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all previous Governments had not taken
that course. That brought him to a point
he wished to lay some stress upon, namely,
that when the question of the Clunes waterworks came under the consideration of
Parliament, allowance, ought to be made
for the fact that the local commission had
heen practically compelled by the State to
pay for them £20,000 more than they
were worth.
.
Mr. RUSSELL stated that the people
of Ballarat had not only to pay for their
own waterworks, but also a share, in the
shape of taxation, of the cost of the other
waterworks of the country.
After further discussion, the amendment was negatived.
The amendments made in committee
were then adopted.
On the motion of Mr. KERFERD, the
Bill was read a third time.
Mr. JAMES proposed that clause 18
should be amended so as to reduce the
limit of £20 to £15.
Mr. SERVICE observed that the effect
of the amendment would be different
from that which the honorable member
moving it had in view. It would by no
means protect properties under £15. The
best plan would be to leave the clause as
it stood, in which case the commissioners
would have full discretion.
The amendment was negatived.
On the motion of Mr. KERFERD, the
words" maximum sum" were substituted
for "minimum of £1 as aforesaid," in the
portion of clause 18 giving the commissioners power to levy" the extra rate over
and above Is. in the £1 " in cases in
which a fixed sum was charged in lieu of
the ordinary rate.
A new clause was added, providing for
an annual audit of the accounts of each
local governing body.
The Bill then passed.
The House adjourned at eighteen minutes
past eleven o'clock.
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BUSINESS LICENCES.
Mr. DAVIES asked the Minister of
Mines whether the Government intended
to abolish business licences on the goldfields, or to reduce the licence-fee?
Mr. R. CLARK stated that it was not
intended by the Government to propose
anything of the kind. Moreover, no
alteration in the direction indicated could
be effected without an amendment of the
Milling Statute.
HEPBURN ~nNERAL SPRING.
Mr. WHEELER asked the Minister of
Lands whether he was prepared to take
steps to prevent the Mineral Water Company from monopolizing the water of the
Hepburn mineral spring to the exclusion
of the general public?
Mr. DUFFY stated that he had already
taken such steps. The lease was granted
only upon certain stringent conditions that
the water should always be retained for
the public. The lessee had been written
to, and, if he did not comply wit.h the
conditions, the lease would be at once
forfeited. It was never intended that the
public should be deprived of the benefit of
the mineral spring, and he (Mr. Duffy)
would take care they were not.
MINING LEASES.
Mr. FISHER inquired of the Minister
of Mines when the return relating to
mining leases in the Bendigo district,
ordered on the 2nd June, would be laid
on the table?
.
Mr. R. CLARK said he expected to
have it ready for presentation the following week.
MELBOURNE HARBOUR TRUST
ACT AMENDMENT BILL.
The House resolved itself into committee
for the further consideration of Mr. Nimmo's motion affirming the expediency of
introducing a Bill to amend the Melbourne
Harbour Trust Act 1876; (See pp. 222-9.)
Mr. A. T. CLARK obsetved that he
would take advantage of this opportunity
to call the attention of honorable members
to the fact that, while leave was being
asked for the introduction of a Bill which
would involve an expenditure of £2,000,000
or £3,000,000 in the adoption of means to
bring large ships to Melbourne, they were
met face to face with the fact that the
steam-ship. 01'ient was unable to come
from Port fhilli:p Heads to HobsQll'S Bay
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to discharge her cargo. Thn.t was stated
in a paragraph published by one of the
Melbourne daily papers that morning.
The whole thing was ridiculous and
absurd; and he was astonished that
country members were willing to sanction
an enormous expenditure like that now
contemplated, when there was no earthly
reason for it. At the same time, he did
not wish to put the smallest obstruction
in the way of the passage of the present
motion, because the whole ·question would
be debated fairly on its merits when the
Bill came on for second reading.
Mr. NIMMO remarked that the honorable member for Williamstown must be
under some misapprehension, because the
O'J'ie'llt had not reached Port Phillip
Heads. He had no doubt that when she
arrived she would find plenty of water for
her accommodation in Hobson's Bay.
Mr. R. M. SMITH said the statement
of the honorable mem ber for Williamstown
must not be allowed to go forth without
some further observation. The mere fact
that the Orient was unable to come close
in shore was no proof of the general
inutility of the harbour or the bay. The
Orient was a gigantic vessel; and great
fears were entertained ou her homeward
passage, a few months ago, whether she
would be able to go through the Suez
Canal; but surely it would not be argued
that the Suez Ca,ual should be closed up
on that account. The instance of the
honorable member for' Williamstown did
not apply; it had no bearing upon the
general facilities which the port afforded.
Mr. BERRY thought the honorable
member for Boroondara had not treated
the circumstance mentioued by the houorable member for Williamstown with the
consideration it deserved, and a false impression was likely to be created by the
statemeut just made. If there must be a
Harbour Trust, surely it should direct its
attention to making the port accessible
even to vessels as large as the Orient,
rather thau increasing the facilities for
bringing smaller vessels up to Melbourne.
The Orient was the style of vessel which
would be the vessel of the future, and
therefore it was unwise-while endeavouring to facilitate, at a large expenditure,
the bringing of smaller vessels nearer to the
warehouses-to ueglect the removal of, or
perhaps to increase, the difficulties of these
steam-sllips iu getting into t.he port at all.
(Mr. Joncs-" How can that be, when
the channels are beini deepened?") It
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was a well-known fact that, in consequence of the works now going on-the
removal of silt from the Yarra, and its
deposit in the bay, and the alteration of
the course of the river-the channels in
Hobson's Bay were becoming shallower.
It would be unfortunate for the colony if
the statement went all over Europe that
steam-ships sent hither could not enter
Hobson's Bay. (Mr. Service-" Where
is the evidence that they cannot? ") .A
statement in a newspaper that morning.
(Mr. Service-" What paper?") The
Age. (Mr. Service-" Oh !") He supposed it was a statement of fact. .At all
events the honorable member for Boroondara assumed it to be a fact, and then
treated it as of no consequence. (Mr. R.
M. Smith-" ~ot quite that.") He repeated that the way to improve the port
was to see that no obstruction was put in
the way of the entrance of large vessels
like the 01'ient, which, undoubtedly, would
be the vessels of the future.
Mr. SERVICE asked whether the honorable member for Geelong (Mr. Berry)
meant to say that the Orient was not able
to come up to Hobson's Bay? (Mr. Berry
_ H That
is stated in this morning'S
paper.") The story in the Age had no
foundation in fact. The Orient steamship had been in Hobson's Bay, and had
gone out of it; she had never stuck there;
and what she had done already sh~ could
do again. A,t present the Orient "\Vas not
inside Port' Phillip ,He~d~, '~ri~, if she
were, and unable to come mto Hobson's
Bay, what had that to do with 'the question before the House? or how was that
questiou affected by speculative statements
as to what the vessels of the future would
be? The lat'est information of a scientific
character was that the vessels of the future
would be vessels drawing not 25 feet, but
6 feet or 8 feet of water-vessels of a
very small draught indeed. But that had
nothing to do with the business of the
Harbour Trust. The business of the Harbour Trust was to make a channel and
canal to bring ships up to Melbourne;
and it was to that business he presumed
the honorable member for Emerald Hill
(Mr. Nimmo) desired to commit himself
in submitting his motion. Recently there
had been before the House another matter
about which the gentlemen interested said
that this particular stage or the other particular stage was only a matter of form.
"VeIl, at this particular stage, the motion
of the honorable member for Emerald
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Hill was simply a matter of form, nnd if
it were to be "stone-walled "-(Mr. Berry
-" There is no justification for that statement.") He was merely indulging in
hypothesis. (Mr. Berry-" Is no one to
speak? This is simply tyranny.") The
argument of the honorable member for
Geelong, the previous night, was that
honorable members were not to debate but
to hear, and yet, a few hours afterwards,
there were no more than eleven members
on the opposition side of the House.
Honorable members opposite had an interest in a certain matter which was lower
down on the paper, and if they would
persist in protracting a discussion on the
present motion, which was a mere formal
stage, they must not appeal to the Government hereafter to assist them to deal with
the other subject.
Mr. VALE observed that he could not
quite agree with the Premier. If the
statement of the honorable member for
Williamstown were correct, that a large
steam-ship like the Orient could not get
up to Williamstown or Hobson's Bay, it
would be well for the committee to consider, even at this time, whether it would
not be better to spend money on Hobson's
Bay than on the immediate approaches to
the Custom-house. However, there was
s·ome mistake"in connexion with the honorable member for Williamstown's statement, because the Orient would be brought
into Hobson's Bay the following day. He
hoped honorable members would not again
be told from the Treasury bench that, if
t)1ey did not do what they were required
to do, something else would not be done.
The Premier's statement appeared very
like intimidation. It was as much ai:) to
say that honorable members would not be
afforded the opportunity of considering the
question of payment of members unless
they did what they were told. But there
were a number of members on the opposition side of the House who were so
anxious to give the Harbour Trust Bill
fair play that they were prepared to ask
the House to meet on Monday to consider
the measure, though he believed the Bill
was of sufficient importance to warrant the
Government in assuming the responsibility
of carrying it.
Mr. BOWMAN stated that he had no
intention of throwing any obstacle in the
way of the present motion. Nevertheless
he could inform the honorable member
for Williamstown that country members
would probably have a great deal to say
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about the Bill when it came on for second
reading.
Mr. HARPER considered the honorable member for Williamstown had fallen
into a strange blunder with respect to the
Orient. That vessel was in Hobson's Bay
in January, and lay within a convenient
distance from Sandridge. He thought it
very unfortunate that an honorable gentleman who represented a borough which
was largely dependent on shipping trade
should have made the statement he had.
Certainly, as the honorable member for
Fitzroy (Mr. Vale) had remarked, the
Harbour Trust Bill should be pushed on
and not delayed.
Mr. DOW thought the observations
made by the Premier were· entirely unworthy of him as a gentleman and as the
leader of the House. Because the honorable member for Williamstown made a
statement which might very well have
been allowed to pass, the Premier assumed
that the present motion would be delayed,
and thereupon he intimated that any such
delay would be taken ad vantage of as an
excuse for "stone-walling" payment of
members.
Mr. SERVICE explained that what he
said was that if honorable members would
not adopt the course pursued with regard
to a particular measure, and allow the
formal stages of the Harbour Trust Bill
to go through without discussion, the Government would not feel that the gentlemen who were interested in the particular
measure would have any right to appeal
to them for special assistance to secure
its consideration.
Mr. DOW observed that he and other
honorable members were willing to help
the Government in furthering business,
even to the extent of meeting on Mondays
and Fridays, if necessary.
Mr. A. T. CLARK remarked that, with
regard to the Harbour Trust Bill, the
Governmen t had not the courage of their
opinions. (Mr. Service-" That is not
correct.") Why, instead of taking charge
of that measure, they" nob bled " an honorable member in the opposition camp to do
so; and then, forsooth, they threatened
that, if the Bill were not pushed forward
as they desired, they would not assist to
settle the question of payment of members. He did not care for such threats,
because the Government could last only
another fortnight. For himself, he was
prepared to go to the country next day
with the :Premier: ~~ lmd beep. threateneq
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that, if the Government did not obtain the
statutory majority on the second reading
of the Reform Bill, they would recommend the Governor to dissolve the House;
but they dared not make such a recommendation to His Excellency, because
they knew that another general election
would only result in the country confirming the verdict which it gave on the
11 th May, 1877. The Premier alleged
that he (Mr. Clark) had made a statement
which was not true in fact, but the following paragraph was the authority for
what he had said : "It is stated that the s. Orient, now on her
way from Sydney for this port en route for London, will not come on to Hobson's Bay, in consequence of her heavy draught of water, but will
bring up at Port Phillip Heads on her arrival
there, and that passengers and cargo will be
forwarded on board by steamer."
He had made special inquiry with respect
to the matter, and he had ascertained that
the Orient would arrive the next day, and,
if there was sufficient water, would come
to Hobson's Bay; but that on the following Sunday she would be moved down to
the Heads, there to take in additional coal,
for the simple reason that she could not
get out of Hobson's Bay with her full
complement on board. It was idle for the
honorable member for West Bourke (Mr.
Harper) to reflect up~n him, because he
knew what he was talking about; and he
asserted that it was preposterous for the
Harbour Trust to think of bringing ships
drawing 27 feet of water into Melbourne
when no pilot would venture to bring a
ship drawing 28 feet through the South
Channel. At the same time, he hoped
there would be no opposition to the present motion, but that honorable members
would arrange to debate the Bill fully on
the second reading.
Mr. GAUNSON protested against the
statement of the Premier that the bringing in of the payment of' members measure
was a mere formal matter. That was
misleading the House. "Vhy, if there
was any opposition to the proposal, the
question should have been fought on the
threshold. With regard to the threats
of dissolution which had been indulged
in by the Argus and Daily Telegraph
newspapers, honorable members would
thoroughly well lay themselves under the
suspicion that they were simply going in
for" sugar" if they did not resent those
threats. If he were in opposition, he
would not let a single day pass without
tabling a motion against the Ministry,

Act Amendment Bill.

denouncing them for their unconstitutional
conduct in threatening a dissolution on a
subject which was now under the consideration of the House.
Mr. BURROWES observed that the
statement had been made twice in the
House that the Government had" nohbled"
the honorable member for Emerald Hill
(Mr. Nimmo). Such a statement was not
respectful to the honorable member, nor
was it complimentary to the Government;
and he would take the opportunity of
asking the Premier whether there was
any foundation for it?
Mr. SERVICE remarked that the
honorable member for Sandhurst (Mr.
Burrowes), as a supporter of the Government, was entitled to ask the question, but
it seemed scarcely necessary after the
speech on the Reform Bill made by the
honorable member for Emerald Hill (Mr.
Nimmo), the previous evening. After that
speech, it must be very difficult for any
one to believe that any "nobbling" had
taken place.
The motion" That it is expedient that
leave be given to bring in a Bill to amend
the Harbour Trust Act 1876" was carried
without a division.
The resolution was then reported to the
House, and adopted.
Authority being given to, Mr. Nimmo
and Mr. J.J",urens to prepare and introduce
a Bill to carry out the resolution,
Mr. NIMMO brought up a Bill "to
amend the Melbourne Harbour Trust Act
1876," and moved that it be read a first
time.
The motion was agreed to, and the Bill
was read a first time.
.
PAYMENT OF MEMBERS BILL.
The intervening orders of the day,
seven in number, having. been severally
postponed by consent,
The House went into committee for the
consideration of this Bill.
Mr. JONES said he thought that,
before the Bill was proceeded with any
further, honorable members were entitled
to know why the Whole of the business
preceding it on the notice-paper was swept
out of the way in order to make room for
this measure. (Mr. Gaunson-" Why did
you consent to that course?") He had
no voice in the matter; but he did not
intend to remain silent now. Honorable
members were really proceeding with the
Payment of Members Bill with the utmost
possible amount of indecency considering
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the character and object of the measure.
Five or six matters of great public
importance had been postponed to make
way for it. He begged to move that the
Chairman do leave the chair.
The committee dividedAyes...
24
Noes ...
42
Majority against the motion

18

AYES.

Mr.
"
"
"
"
"
"
"
"
Dr.
Mr.
"
"

Anderson,
Andrews,
Bent,
Burrowes,
Carter,
Harper,
Jones,
Levien,
McLean,
Madden,
Moore,
Orkney,
Ramsay,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"

Barr,
Berry,
Billson,
Bosisto,
Bowman,
Cameron,
R. Clark,
W. M. Clark,
Davies,
Dow,
Fisher,
Gardiner,
Grant,
Graves,
Hunt,
James,
Johnstone,
Langdon,
Langridge,
Laurens,
Longmore,
McKean,

Mr.
"
"
"
"

"
"
"
"

Robertson,
Service,
Shiels,
A. K. Smith,
R. M. Smith,
Staughton,
Wheeler,
Wrixon,
C. Young.

Tellers.
Mr. Fraser,
" Zox.
NOES.

Mr. VV. Madden,
" Mason,
" Mirams,
" Nimmo,
" O'Callaghan,
" Pa tterson,
" Pearson,
" Rees,
" Richardson,
" Russell,
" Sharpe,
Major Smith,
Mr. Story,
" Tucker,
,. Vale,
" 'Wallace,
" Williams,
" Woods.
Teller.<r.
Mr. A. T. Clark,
" Fincham.

Mr. FINCHAM, as one of the "tellers,"
announced that it was the intention of the
Premier and the· Chief Secretary to have
voted with the "Noes," but their names
were recorded with' the "Ayes" before
they could cross the floor of the chamber.
Mr. McLEAN explained that he also
intended to vote with the" Noes."
Dr. MADDEN stated he entered the
chamber just as the division was called
for, and voted with the Premier as a matter
of course.
The committee then proceeded to discuss the 1st clause of the Bill, which was
as follows : "Every member of the Legislative Council
and of the Legislative Assembly shall be entitled
to receive reimbursement of his expenses, in relation to his attendance in the discharge of his
parliamentary duties, at the rate of £300 per
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annum and such reimbursement shall be payable o~t of the consolidated revenue to every
such member from the time of taking his seat
until his resignation thereof, or his r~tirem~nt
therefrom by effluxion of time, or the dIssolutIon
of the Assembly, as the case may be, anything
contained in the Act No. 91 to the contrary
notwithstanding: Provided that no member
whilst in receipt out of the consolidated revenue
of an official salary, or any annual payment,
shall (to the amount of such salary or payment)
be entitled to receive such reimbursement as
aforesaid."

Mr. R. M. SMITH moved the omission
of the words "of the Legislative Council
and" at the beginning of the clause. Honorable members who were opposed to the
Bill, having placed on record their opinion
as to the hurry with which the measure
had been brouO'ht
forward, had
o
. no intention
of pressing any further motIOn to postpone
its consideration in committee. On Monday night, he submitted a proposition ,,:h~ch
would have enabled the committee to dl VIde
the Bill into two, in order that they might
fairly discuss whether it was right to pay
the members of the Legislative Council,
or at all events to pay them at the same rate
as the members of the Legislati ve Assembly. The members of the Council did not
do anything like the same amount of work
as the members of the Assembly, and he
believed that they really did not desire to
take the payment. He was told that, for
some time past, the majority of the members of the Upper House had not received
the amount they were entitled to, and he
knew for a fact that several of them had
not. The country, he thought, might
very easily, without any ~etrime?-t ~o ~he
efficiency of the CounCIl, or mfhctmg
any indignity or loss upon the members
of it" save a considerable sum of money
by the adoption of the amendment, and
that was the reason why he proposed it.
It would not have exactly the same effect
as the proposition he originally intended
to make, which would have given the
Council the option of passing a BiJl for
their own remuneration, o.r of rejecting
that portion of the scheme. It would! in
fact, deprive the other Houseof that optIOn,
and provide that only the members of the
Assembly should be paid. Therefore, as
a proposition, he did not regard it so favorably as the one he originally intended to
make; but, after the result of the division
on Monday, he had no other course open
to him than to move that the payment
should not apply to members of the Council.
Mr. GRANT stated that the observations of the last speaker and of the
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honorable member for Villiers and Heytesbury (Mr. Jones) about the indecency of
hurrying on this Bill could not apply to
him and to several other members, be~ause they had discussed the question for
the last twenty years. He believed that,
in every Parliament during the last twenty
years, he had taken part in the discussion of the question of payment of members, and so had several other members
who were now supporting the Bill. As
to the amendment, he would point out
that the members of another place were
in the same position as the honorable
member for Boroondara-they could take
the payment or refuse to take it, whichever they liked.
lVIr. LEVIEN, in supporting the amendment, remarked that, whatever justification there might be for paying members
of the Assembly, there was hardly any
justification for paying members of the
other House. The law prevented any man
from becoming a member of the Council
unless he possessed a certain property
qualification, and the necessity for haying
that qualification was at once an answer to
the argument that the object of the Payment of Members Bill was to enable poor
men to enter Parliament. Even if it was
advisable to pay the members of both
Houses, surely tilere was no justification
for giving the members of the Council the
same amount of remuneration as the members of the Assemb!y. He hoped the
committee would decide that the payment
should be limited to members of the Assembly, .and he would strongly recommend the supporters of the Bill to accept
the amendment. If the measure provided
that only the members of the Assembly
should be paid, it would not be received
by the country with anything like the
amount of disfavour which it would provoke if it applied to both Houses.
Mr. WILLIAMS said he had included
the Legislative Council in the scope of the
Bill, in view 01 the proposed popularization of that body. If the Government
Reform Bill Lecame law, probably a large
number of men would obtain seats in the
Upper Chamber who would not be in such
a position of affluence as to be entirely independent of the proposed reimbursement.
Haying regard to the prospective character
of the Council, he considered it unfair that
the payment should apply only to members of the Assembly. If the present
constitntion of the Council was to be continneq for up time? then~ would be spme
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reason why the members of that House
should not be paid, but it was proposed
that in future the two Chambers should be
elected on nearly the same basis, and the
result of the change would undoubtedly
greatly increase the labours of the Upper
House. Under the circumstances, if honorable members eliminated the provision
in regard to the Council, the Legislature
would be building up with one band, by
means of the Reform Bill, and tearing
down with the other, by making it impossible for any persons outside the class of
the present members to enter the Council
and discharge the duties devolving upon
that body.
Mr. FISHER stated that be did not
think the committee need trouble itself
about the propriety of the action of honorable members in another place. The point
involved in the clause was not a matter
affecting the circumstances of members of
either House, but it was a question of
principle, the principle being the reimbursement of Members of Parliament.
The clause, therefore, ought to be dealt
with solely as a mat.ter of public policy.
Mr. STAUGHTON remarked that he
promised his constituents he would endeavour to get the expenditure of the
country reduced, and he thought that a
very good way of commencing retrenchment would be by abolishing payment of
members. If the committee did not strike
out of the Bill the provisions for paying
the members of the Council, he was
afraid that some members of the Assembly,
who were so fearfully anxious to get payment themselves, would be disappointed.
He never before wi tnessed such a scene as
occurred in the Assembly on the occasion
of the second reading of the Bill. The
anxiety of the supporters of the measure
was painful to behold, and he could only
compare it to that of the" innocent man"
waiting for the verdict of the jury.
Those honorable members were far more
anxious to pass a measure fur paying themselves than to assist in the passing of the
Bill to amend the Melbourne Harbour
Trust Act, which would give employment
to a large number of working men. He
would support the amendment because it
would save £9,000 per annum which the
Bill proposed to give to the Council, and
to that extent reduce the expenditure
of the country. He also hoped that the
sum fixed for payment of members of
the A.ssembly would be less than £300 a
ycar.
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Mr. LAURENS observed that the members of the Legislature of the Dominion of
Canada - the premier colony of Great
Britain - passed a measnre for paying
themselves in less time than had elapsed
since this session of the Victorian Parliament began. If the honorable member for
West Bourke (Mr. Staughton) had been
aware of the fact, perhaps he would have
been less inclined to taunt those members
who supported the present Bill. The
honorable member spoke of having told
his constituents tha~ he was in favour of
retrenchment. He (Mr. Laurens) was in
advance of the honorable member in that
respect, and had expressed the opinion
that retrenchment ought to be commenced
with a reduction of the special appropriation for Ministers' salaries. In fact, he
had advocated that the payment both to
:Ministers and to mem bers should be reduced,
and he was prepared to support a proposal
to that effect now. He might point out
that though, in 1870, when payment of
members was first enacted, money was
about the same value as at the present
day, it would not go half as far at the
time that £14,000 was fixed as the sum
fOl' the payment of Ministers' salaries.
Mr. WALKER said the Assembly was
told the other night that there was nothing
new to be said on the subject of payment of
members, and that it was useless to argue
tqe q¥.~stion be,c~use honorable members
on .both s\des had made up their minds,
ho",'to' vote.'He;·'however, saw no'reason
~~rjjushiilg·.bn r~Vldly with tl~is Bil! that
W:0.':ll~. not a:pp~y' ,t.o ~he R~form BI~l, or
any qther measure brought before Parliament. He did 'not"i.ntend to be debarred
by any statements of the kind from expressing his views fully and freely on the
question of payment of members. On the
one hand, it was asserted that the country
was in favour of continuing the payment,
and, on the other, that it was opposed to
its continuance. Under the circumstances,
it appeared most extraordinary to choose
the present time for making the system
permanent. As yet there had been no
di vision on the precise proposal contained
in the Bill; and he believed that when
the final division was taken it would be
found that the majority, if any, in favour
of paying members £300 a year each, was
less than it ever previously had been, many
honorable members who formerly voted for
it being now in favour of a modified system.
This indicated that a change of feeling
Was in course of operation, aud showed
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that the present was a most inopportune
time to seek to make the system hitherto
in force a permanent one. Honorable
members had been told that it was impossible for the liberal party to be properly
represented in the Assembly-that, in
fact, liberal measures wonld never have a
chance of being carried-without payment
of members. If the system was an ex. periment, which was being tried for the
first time, there might be some reason for
the adoption of that tone, but, as a matter
of fact, it had been in operation for nine
years. If honorable members compal'ed
the parliamentary history of the colony
during those nine years with that of the
nine previous years, what would be the
result? They must admit that more liberal
measures were passed into law during
the nine years immediately preceding the
int.roduction of payment of members than
there had been since. The honorable
member for Fitzroy (Mr. Vale), the other
night, dragged in the subject of protection
versus free-trade. In fact, the honorable
member seemed to draw a line between
liberals and conservatives by their opinions
on thatquestion, and to regard a man who
conscientiously believed that protective
duties were a fallacy as an enemy of the
people. The honorable member said that
if payment of members was abolished there
would soon be a return to free-trade, forgetti1?gapparently that protection was
:in'~~iated in' the colony before pay~nent of
members was introduced. When argu~
ments of th~t kind were ,brought forward,
it was not unreasonable to conclude that
tIle system of payment o(members wanted
a considerable amount of bolstering up.
Much s'tronger arguments were necessary
to prove that it ought to be continued.
The honorable member for Mandurang
(Mr. Williams), in introducing the measure,
spoke of the proposed payment as reimbursement of expenses solely; and he
(Mr. '''alker) agreed with the honorable
member for Ararat that if it was considered as payment the amount named
was not at all adequate. When the principle was first adopted, Mr. George Higinbotham, a gentleman held in high respect
by all political parties,said that if remuneration was to be regarded as payment not
less than £1,000 per annum would be
sufficient inducement for gentlemen of
ability to give their whole time and services to the country in the capacity of
legislators. That view was supported by
the facts of history. In the two couutries
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where actual payment for services was
made-the United States and Francethe amount was very much larger than
in countries where members were simply
intended to be reimbursed their expenses.
As to the question of reimbursement, there
seemed to him to be three classes of
members, as regarded the expenses they
incurred in attending to their legislative
duties, In the first place, there were
country members who resided in the electorates they represented. He admitted
that, whatever views he might have had
before entering the House, he was now
inclined to think that gentlemen who resided in the country districts, and came
to Melbourne for the special purpose of
attending the House, were fully entitled
to £300 a year to defray their expenses.
The second class consisted of members
representing country constituenci€s who
resided in Melbourne, and who were therefore put to much less expense than other
country members. This class he would
propose to give £200 a year as reimbursement. All members representing
metropolitan and suburban constituencies,
whose expenses were very small indeed,
he would propose should receive £1 per
sitting. As he could not obtain all he
wanted, he was willing to agree to that
arrangement, which he thought a very
fair compromise. With regard to paying
the members of the Legislative Council,
he had not heard one argument in support
of the proposition. It was well known
that members of the Council had all to
make a sworn declaration that they were
possessed of a certain amount of property,
and that fact argued that they were in
competent circumstances, and' did not
require any payment. Moreover, the
Council hardly ever sat after the dinner
hour, so that members were seldom put
to the expense of even dining out. He
did not wish to insinuate that this payment was offered to the Council simply as
a sop; but he knew of no other reason to
support it. Even granting that the constitution of the Council was changed as·
proposed by the Reform Bill, there would
be no argument for the payment of that
body. Another point he would allude to
was the motives attributed by the advocates of payment of members to those
who opposed it. Many of those honorable
members who monopolized to themselves
the title of "liberal "-who assumed that
they alone were the friends of the people,
and that all who differed from them must
Mr. Walker.
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be natural enemies of the people-seemed
to argue that every honorable member
who did not agree with them on this, or
any other political subject, must necessarily be insincere. Such an argument
he thought was unworthy. However they
might differ in their opinions, all honorable
mem bel'S claimed to be friends of the
people, and therefore the argument, if it
meant anything, meant that some honorable members were hypocrites. The difficulty in the position of some honorable
members who advocated this payment
appeared to arise from the idea that a
man ought to commence political life and
enter the Assembly as soon as possible,
without attempting to provide for himself
and those depending upon him in the first
instance. Now it seemed to him that if
honorable members on both sides would,
in the first place, use the talents they possessed in endeavouring to secure for themselves a competency and that leisure
which resulted from a competency, and
would then devote their maturer years to
the service of the country, they would be
following a more advantageous course.
(Mr. Fincham-" What is the proper age
for entering political life ?") The proper
age arrived when a man had. earned sufficient leisure to be able to give his services
to the State without doing injury to himself and his family. There were many
young men in the House devoting their
talents to politics at an early age, who, if
they gave the same amount of attention
to their business, would readily acquire
the position he had mentioned. Their
attention to politics, however, inflicting
an injury on themselves and those
dependent upon them, they had to ask
the country to pay them in order to
enable them to maintain their position.
In fact they began at the wrong end.
They were like Mrs. Jellyby, who was engaged in making flannel waistcoats for the
infant heathen while her own family were
neglected. He believed there were more
honorable members opposed to payment of
members who had worked hard with their
own hands than were to be found among
the advocates of the system. He did not
think the country believed in the least in
the cant about the" working man"-the
friends or enemies of the working man.
An honorable member who showed that
he was willing to give his services to the
State without payment or fee gave a
better guarantee of his true friendship for
the working man than an honorable
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member who insisted that his work was
worth so much, and that he must be paid
the amount.
Mr. JAMES rose to a point of order.
He submitted that the honorable member
was travelling beyond the question before
the committee.
Mr. YOUNG stated that a distinct
undertaking was given, when the Bill
was before the House, that honorable
members would be allowed to discuss the
whole question of payment of members in
committee on the 1st clause of the Bill.
The CHAIRMAN. - The honorable
member for Boroondara having moved an
amendment on a particular part of the
clause, the rule of Parliament is that
honorable members should confine their
remarks to that amendment until it is disposed of. When that is done, honorable
members will be able to speak to the
clause generally.
Mr. ZOX observed that the honorable
member for Richmond (Mr. Walker)
moved the adjournment of the debate on
the second reading of the Bill for the
express purpose of gaining an opportunity
of speaking on the general question. The
honorable member could make use of one
of the forms of the House, which would
enable him to express his opinions, but he
(Mr. Zox) hoped the Chairman would
allow the honorable member to proceed,
as his remarks were strictly applicable
to the subject.
Mr. WALKER, continuing, asked what
had the country said on the question of
payment of members? He maintained
that the mere returning of old members
who had a vested interest in their constituencies was not a clear indication of
the opinion of the country on this or any
other question. For example, the honorable member for Ballarat West (Major
Smith), if he changed his political party
every month, would still be returned all
the same by his constituents, because of
his personal popularity in the district he
represented. The opinion of the country
could be better gauged from the return of
new members; and, of the new members
elected to the present Parliament, fully
three-fourths were opposed to the system
of payment of members. That appeared
to him to be a strong indication of the
feeling of the country against the system.
Another question was-Had payment of
members improved the character of the
House? He left it to the consciences of
old members who had sat both in unpaid
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and in paid Parliaments to say whether,
in their opinion, a better class of men had
been returned to the Assembly since the
establishment of payment of members
than were chosen previous to the introduction of the system. His own opinion
was that the system had not improved the
House, although all the circumstances
were in favour of the return of a worse
class of men at the time the system did
not exist. At that period the count.ry
.was in an unsettled state, and men with
means and leisure were very rare, so that
the number of candidates from whom
members could be selected was much more
limited than was the case now. At the
present time, in every town and village in
the country-certainly in Melbourne and
the suburbs, at all events-there were any
number of men possessed of leisure and
means who had the interests of the country at heart, and who were willing to
give their services to the State without
payment.
Mr. BOWMAN asked the Chairman
whether the honorable member for Richmond (Mr. Walker) was in order in speaking on the general question of payment of
members when there was a specific amendment before the committee?
The CHAIRMAN.:-I have already
stated the rule on the subject. I am
informed, however, that there was an understanding that honorable members would
be permitted to discuss the whole question;
and I understood that the honorable member for Richmond (Mr. Walker) had obtained the consent of the committee to
proceed with his speech.
Mr. BOWMAN stated that the Opposition had given no such consent.
Mr. WALKER observed that he was
now making the speecI;!. which he would
have made on the motion for the second
reading of the Bill if he had had the
opportunity of doing so. It would shorten
his remarks if the honorable member for
Mandurang (Mr. Williams) would state
whether he was willing to accept the suggestion he had made as to dividing members into three classes, and paying them
That concession wo~ld
accordingly.
satisfy him. (Mr. Williams-" It would
dissatisfy 49 others.") He was sorry to
hear it. Now it had been said that the
fact of members being paid prevented
them from being open to receive bribes,
but his opinion was that no amount of
salary would render honest a man who
was dishonest. The worthlessness of that
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argument had been already shown in the
case of Mr. C. E. Jones, who actually
took a bribe while he was Minister of
Railways and in receipt of a salary of
£1,500 a year. It was no argument,
therefore, to say that there would be
an impure Assembly if there was no
payment of members. The chances were
that the House would be as pure as it
was now. A circumstance which had
somewhat surprised him was that the
advocates of the system seemed disinclined to give its opponents credit for a
wish to do the best they could for the
country which had done a good deal for
most of them, and disposed to attribute
motives of an unworthy character to the
action which they felt compelled to take
on this question. Was patriotism a thing
which was to be confined to the old country,
and to be unknown in a new country like
this? Was no one to endeavour to repay
to the colony something of what they had
obtained from it? Most of them had
come out here to do the best they could
for themselves; many of them had succeeded beyond their expectations, and
were they to be debarred from giving their
services to the country, in return, by the
mere assertion that if they did so their
motives would be misconstrued? He was
surprised to hear such reflections as had
been cast upon the honorable member for
Warrnambool because he occupied a seat on
the Treasury bench, and gave the country
the benefit of his large experience without
pay. It· was insinuated that he must
have some secret and unworthy motive
in doing so. Could honorable members
opposite, who made this insinuation, not
understand a gentleman who could dispense with the salary of a Minister, and
who was anxious to benefit the country,
doing what the honorable member for
Warrnambool was doing? (Mr. Woods"Don't take the pay.") He confessed
that it did seem an inconsistent thing for
a man to stand up on a public platform
before the electors and denounce the system of payment of members, and then to
take advantage of it.. He agreed with
the clause which the honorable member
for Portland had given notice of proposing,
to the effect that a candidate must state
on his nomination paper whether he was
in favour of payment or not, and that,
if he said he was not, he should not be
allowed to receive it. He thought a provision of that kind would have a deterrent
effect upon the adoption of the principle
Mr. Walker.
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again. In conclusion, he repeated that
he had heard no argument in favour of
paying the members of the Council, and
he would oppose that proposal to the
utmost; nor had he heard any reason why
members of the Assembly should be all
paid alike if the payment was understood
to be reimbursement, for the expenses of
the three classes of members he had mentioned were widely different.
At this stage, the time allotted for
giving precedence to private members'
business having expired, progress was
reported, and leave was given to the committee to sit again at half-past ten o'clock
the same evening.

CONSTITUTION ACT ALTERATION
BILL.
FU'TH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from the previous evening) was resumed.
Mr. RICHARDSON said-Mr. Speaker,
in addressing myself to the question before
us, I feel all the force of the remark made,
the other evening, by the honorable member for Fitzroy (Mr. Vale) with respect to
the length to which speeches on the Bill
should extend, and I will be as brief as I
possibly can. Moreover, the criticism
which I shall offer upon the Bill I shall
not attempt to make severe in any sense.
Indeed the spirit in which the measure has
been received on the Ministerial side of
the House can hardly be said to provoke
us on this (the opposition) side to adopt
any such tone. We can do perfectly well
without it. During the present discussion
I have been very much struck with one
thing, namely, that the authorities quoted
in support of the measure have all, or
nearly all, been selected from the collection
contained in the printed report upon precedents which was prepared some years
ago by the Legislative Council. The
Premier, for instance, whose citations
were extremely few, selected his two most
important ones, namely, those setting forth
certain doctrines laid down by Mr. Perceval-whose character as a lawyer and
statesman was sufficiently dealt with,
last night, by the honorable member for
Emerald Hill (Mr. Nimmo)-from the
report I refer to, and the Minister of
Railways also resorted in a very marked
way to the same document. N ow that
arguments offered in this Chamber should
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be supported by precedents and evidence the Council have always objected, and
collected in another place conveys to their objection has eventually become a
my mind a very decided impression. I claim which has so expanded t.hat we
begin to be very suspicious of those pre- are now called upon to pass the present
cedents and that evidence, and to think measure, the effect of which will be to
they demand more scrutiny than I would divest the Assembly of even the powers
otherwise give to them. Leaving that it now appears to have. We have been
branch of the subject, I wish to express in the habit of contending that there is an
the opinion that, looking at the very con- analogy between our Constitution and that
flicting views that have been expressed of England, but here is a proposal to
in this Chamber, and the complexity of sweep away every trace of that analogy.
the proposals that have been from time to Ro completely would that analogy be
time submitted to us, it will be well for us destroyed under the Bill, that all share
to inqllire what it is that the people have in the mental and moral triumphs of the
in view when they ask for a reform of the British Constitution would be denied us,
Constitution. We may also do well to COll- and the liberties of the people would
sider what they are entitled to anticipate assuredly be imperilled. A defect was
from the promises respecting constitutional created in our Constitution when we perreform that have been made to them. I mitted the Council to win the victory that
assert that hitherto they have always caused the control of finance to be no
expected that this Chamber should have longer centred in the Assembly, and that
an ascendency in the government and defect has been rendered greater by the
legislation of the country. Indeed it may Council refusing to give up its veto in
be said that they have always expected matters of finance when, constitutionally,
the Assembly to have a legitimate control it ought to have done so. Now I contend
over government and legislation-that that the difficulty so occasioned must be
the Chamber representing them should be solved-the defect so created must be
able to give effect to their expressed removed-only in the lines of the British
wishes and intentions. I am quite aware Constitution and in harmony with it.
that, in some cases, ideas rather different Also, every constitutional change to be
from what I have described have been effected must be in the lines of manentertained, but nevertheless the view has hood suffrage and in harmony with it.
al ways been that the will of the people Any other change would simply mean disshould be supreme. Such has been the loyalty on our part to the Constitution
case in the past, and I am disposed to and to the people of the country. In the
think that there is no change in the British Constitutio;t the power of veto,
pres<;lnt.
I believe the people still whenever the Lords are able to demur to
look for what they have always looked the action of the Commons, rests with the
for, and that if they get anything else constituencies, although they may be said.
the effect will be disappointing to the to not exactly be the country. Our Concountry and disastrous to the Consti- stitution is upon the same basis, but inastution. Let us next have regard to the much as the constituencies here are truly
course our political affairs have taken. the country, it is doubly obvious that they
Previous to 1862, money was paid on should hold the veto which we have perthe votes of this Chamber, and while mitted the Council to acquire, and which
that arrangement stood-before it was surely can, by constitutional means, be
swept away by a mere stroke of the . taken from them. We have several times
pen - no dead-lock could take place. struggled to recover it. We did so when
The Council had then a legislative veto we placed the Tariff in the Appropriation
which they could make permanent-in Bill, and on other occasions also, but the
some instances they did make it perma- conservative party and the Legislative
nent-but still no dead-lock was possible. Council always objected, and now the
But when the old pructice was abandoned, Government propose to end the struggle
the Council utonce obtained a veto over by handing 'over all power to the Legismatters of finance as well as of general I lative Council, and divesting this Chamlegislation. Well, I take it the people of ! ber of eveQ. the authority we now have
the country have asked us, and are still : the appearance of possessing. I have
asking· us, to recover, by reducing the 'watched carefully the discussion on the
veto possessed by the other Chamber, the Bill, but I have as yet utterly failed to
power we have lost. To this reduction , discover that we have ,been offered, sinc~
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in fact, but is it so in principle? If,
after the appeal to the people who are
represented in the Assembly, it was left
to the Assembly to register the country's
decision, the plan would be in perfect
harmony with the Constitution and with
manhood suffrage; but the case is not
so. The very reference to the joint
Houses necessarily brings again into play
the veto of the Council. I hardly know
how to put with sufficient force what I
wish to convey. I know it is quite possible for the two Chambers to agree, or
for the Assembly, if they are strong
enough, to swamp the Council; but they
may not be strong enough, and then they
will be swamped themselves. Therefore, I am correct in saying that the
Bill changes the electoral power of the
country. But it does more. By reducing
the Council franchise to £10, it renders
it the ruling franchise of the country.
The effect will be to practically return to
the franchise with which we set ou t in the
early days of the Constitution. Then the
Bill is said to embody the liberalization of
"I have always contended that there is no the Council. I notice that the supporters
proper authority or arbiter in the last resort but of the measure appear to concentrate
the people of the country, and I stand by that." their arguments on that particular point.
Yet his present proposition is not to make It may be very desirable that a certain
the people the arbiter in the last resort, section of the community should be inbut to consolidate the veto which the cluded in the Council fra.nchise, and it
Legislative Council have usurped. More- may be that they desire to be so included,
over, not only will the Bill change the but nevertheless neither ~act will justify
Constitution so as to confirm the Upper the method of extension it is now proposed
House in their usurped authority, but it to adopt. What do we understand by
will alter the whole electoral power of the "liberalizing the Council," and "extendcolony. True, in the case of a dispute ing the Council franchise"? These are
between the Houses, there will be an technical terms employed to convey the
appeal to the country, and that would look idea that some additional power is ,to be
well if the proposal were not sophisti- conferred on the people-that they are in
cated. But it is not intended that the future to exercise a privilege they have
appeal to the country should be final. not previously enjoyed. But will the Bill
Now an appeal of that sort, that is not extend the power of the people? Can
final, is simply a sham. It appears almost any honorable member say it will? Has
impossible for me to fully expose the fraud any honorable member shown that passing
that underlies the whole arrangement. the Bill into law will leave the people in
After the appeal to the country, there is to possession of more power than formerly?
be an appeal to the joint Houses-why? At present the Legislative Council are
No reason whatever for the arrangement acknowledged to be a class Chamber-one
has been afforded by any speaker in representing only a portion of the people
the debate, save oue, namely, the honor- of the country-while the Legislative
able member for North Gippsland (Mr. Assembly avowedly represent the whole
McLean), who deserves credit for the people. But if the Assembly represent
careful and thoughtful way in which he the people, and the Bill will extend the
dealt with the subject. The reason he power of the people, surely the tendency
offered is that it is necessary, after the of the measure should be to strengthen
country has given its decision, that it the hands of the Assembly. Will it do
should be registered by the joint Houses. anything of the kind? It will do nothing
I think that statement is a correct one of the kind. So far from strengthening
Mr. Richardson.
it began, any argument which would justify the constitutional changes the Bill
proposes to effect. Yet formerly we had
speeches which indicated that something
else than the present proposals was required in order to bring our Constitution
into proper and sound working order.
For example, when the Premier was bidding for office, and proposed the three
resolutions respecting constitutional reform which had been brought down from
the Legislative Council, he complained
that the power of veto lay with that
body. He spoke as follows : " I think we have had for It long time to complain of the supremacy of the Council. I admit
that the Council has been supreme in so far as
it has been able to exercise a veto that was not
intended to be permanent, but which it has the
legal power to make permanent,"
Now, however, he strangely enough proposes to openly authorize the Council to
make their veto permanent. Certainly I
can see no justification for that course in
the remark succeeding what I have already
quoted. It is to the following effect : -
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the hands of the Assembly and increasing
the power of the people, it will weaken
both. It will weaken the people by dividing them, the effect of the division being
to add to the Council's powers. To increase the Council's powers is to increase
that of the class they represent, and consequently to strengthen that class in any
antagonism it may have to the feeling of the
public who as a whole aro represented here.
What then becomes of the reasons that
are offered why the number of the electors
of the other Chamber should be increased?
The honorable member for Villiers and
Heytesbury (Mr. Jones) thought he advanced a triumphant argument when he
referred to the extinguishment of the
rotten boroughs of England, but was his
reference to. that subject any argument
at all? The extinguishment of rotten
boroughs interfered with class legislation,
by extending the powers of the people,
whereas the undoubted effect of the Bill
will be to weaken the power of the
popular House by strengthening the
hands of the Chamber representative of
only a portion of the community. Next,
let me call the attention of the Premier
to another point. I scarcely know why
I address him particularly, except that I
don't think the Bill is one he would propose were his hands free. This is not
the proper time for me to express the
great respect and regard I have for him
personally. I ask him to consider that
his proposals are in direct opposition to
the course pursued in every other country
under constitutional government. For
example, English ideas of constitutional
reform are always leading away from
class representation towards individual
representation. In the discussions as to
the admission of agricultural labourers to
the franchise, the contention has always
been not that they are entitled as a class
to representation in the Legislature, but
that the right centres in them as individual members of the general community.
Our own legislation has also gone in the
same direction, because, besides the law
which gives manhood suffrage, our electorallaws are expressly designed to confer
rights upon electors as men rather than
as members of any particular class of
the community. So that the step the
Premier is taking is one I am sure he
cannot justify by any argument whatever. Practically none has been offered.
Again, if it were seriously contemplated
by the framers of the Bill to liberalize the
SES. 1880.-2 H
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Council, their proposals would go furtherthey would embrace giving a vote for the
Council to every ratepayer in the colony.
Furthermore, the Bill would propose that
as soon as the Council's electoral basis
was fundamentally altered the Chamber
should be dissolved. But neither course
has been taken. On the contrary, the Bill
proposes, not only that the present members
of the Council shall hold their seats during the remainder of their term of office,
but that the members elected during the
present year upon the existing electoral
basis shall retain office for the term for
which they may be elected, although, at
the time of the election, the Bill may be
so far advanced as to have passed both
Houses, and be awaiting the period at
which it would become law. I cannot reconcile arrangements such as these with
the statements we hear on all sides that
the Bill aims at the liberalization of the
Upper House. Upon the whole, looking
at the matter seriously and thoughtfully,
I don't believe the intention with which
the Bill was framed was that the Council
should really be liberalized at all. Rather
was the object to convey the idea that
making a certain addition to the electoral
roll of the Council means giving the
people generally more power over that
body. It has been argued that the Bill
will not interfere with manhood suffrage,
but let us see what are the actual facts
of the case. In this country we have
190,000 electors, and it is proposed that
110,000 of them shall have votes for the
Council. Undoubtedly many of the latter
electors will have plural votes, and, of
course, all that sort of thing will go to
augment the Council's power. What will
be the effect upon the manhood suffrage
electors of the colony? Surely, when you
take the balance of power from the popular vote, you so far limit manhood suffrage.
When the two Houses sit together, will
not the tendency be.to swamp the elective
power that is not expressed in the Council? There are in this Chamber always
two forces at work, one conservative and
the other democratic; but if, when the
Houses sit together, you add to the former
the conservative force embodied in the
Council, you at once overweight the latter.
In that way the Council will always be
a reserve conservative power. In fact,
110,000 electors will practically sway
three-fifths of the voting power of the
colony. I do not understand how it can
be supposed that the people of the country
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will consent to the Bill passing into law.
I cannot imagine that its supporters
seriously expect it to pass. I don't remember any proposal containing so many
elements of danger as the present one
does ever being made in this Chamber.
Last night, when an honorable member
offered a certain remark about the consequences that might follow the adoption of
the Bill, there was a laugh among Ministerial members; but I think those who
weigh well the arguments put forward by
the honorable member for Castlemaine
. (Mr. Pearson) will see reason to expect
that, were the measure passed into law, a
stepping-stone to the destruction of one
of the Legislative Chambers of the colony
would at once be laid. Would not carrying
the Government proposal virtually mean
placing the government of the country in
the hands of one Chamber? Would not
the way to the destruction of either the
Assembly or the Council be then at once
opened? How can the Government justify their measure? What parallel for
it can they find in the Constitution of any
country? We know of countries where
the two Houses sometimes sit together,
but for the machinery of the Bill there is
no parallel whatever. In Austro-Hungary, in the case of a dispute between the
two Chambers, they hold a joint sitting,
but then each of the Houses represents a
different community. Again, in Belgium,
the two Houses meet, but only under
certain very restricted conditions, and only
in order to fill a vacancy on the Throne.
Moreover, they only sit to register the
opinion of the country expressed at a
general election; there is no appeal to
the country on two different franchises,
and a subsequent meeting together upon
equal terms, for the purpose of legislation,
of the representatives of each. The
meeting of the two Houses in Norway is
also something quite different from anything proposed here. The only country
furnishing an example resembling that
set by the Bill is the Netherlands, but
there the King possesses a veto power
after the two Chambers have agreed. At
the same time I may mention that that
veto is so hedged about that it has never
been exercised since 1814. I think it
will be impossible - nay, I assert it is
impossible-to find a 'parallel for this proposal in the Constitution of any other
country that professes to have responsible
government or makes any pretensions to
manhood suffrage. Nor do I think a'
Mr. Richardson.
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parallel can be found, in any country where
responsible government and manhood
suffrage prevail, for the proposal to permit the Legislative Council to remove an
item from the Appropriation Bill. The
Premier cannot find it in Norway or
in the Netherlands. The Upper Chamber
in each of those countries is extremely
conservative; and yet it is not,permitted
to take anything out of an Appropriation
Bill. Indeed its province, with regard to
such a measure, is limited to rejection or
assent. And, in Norway, it is only after
the Lower House has come to a decision
that it is necessary for a joint sitting that
the two Chambers meet together. Where
does the Premier find his justification for
permitting the Legislative Council to take
anything out of the annual Appropriation
Bill ? The honorable gentleman is not
content with the Legislative Council
having the power of veto with respect to
all legislation, but he must hand over to
them the control of the finances of the
colony. As the honorable member for
Portland has pointed out, distinctly a,nd
clearly, it is impossible for the two Chambers to have control over the finances;
and therefore, in order to give the Legislative Council control, control must be
taken from this Chamber. I am aware
, the Minister of Railways quote~ authorities-and the everlasting Palmer case
came up in the speech of the Premier-to
• justify the assertion that the House of
Lords has some control over finance. If
, the assertion were that the House of Lords
ciaimed some control, that would be in
perfect keeping with the facts of the case;
; but it is straining a point to say that the
, House of Lords has any control or e:xercises any control. Supposing the power
taken from the House of Commons to deal
absolutely with finance, what power
would it have over the House of Lords ?'
Absolutely none; and I say the proposal now made to permit the Legislative Council to take any item out of
the Appropriation 'Bill means simply
to hand over the whole control <>f the
finances of the country to that body. I
know that the Ministry propose to take
from the Legislative Council the power-to
reject an Appropriation Bill, but at the
same time they give to the Legislative
Council more power than it ever had
before. If it cannot reject an Appropriation Bill, it can object to any item or any
number of items in that Bill. Under
these circumstances I say to honorable
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members-If you want to govern by one
House, and that House representing a
class of the people, then you will pass
this Bill. If you pass this Bill the £10
franchise will be the ruling franchise, and
the people of the country will be virtually
deprived of the franchise they now have.
On this point I will trouble the House
with an extract from a speech delivered
by the Right Hon. Robert Lowe in
March, 1879. It is as follows : "We have been told that the English Constitution is one above all that have existed, that it
is nicely and carefully balanced, that it is made
up of different bodies, each of which has proper
functions assigned to it, to which it confines
itself, and that by the proper discharge of its
duty, it controls and prevents excess in any of
the others."

And then he went on to say"The fact is, the whole power of executive
administration is vested in the Government of
the day, and that depends for its existence upon
the House of Commons; and the whole power
of this country-all that we have read of as
divided among the different estates of the realm
-has really now entirely centred itself in the
House of Commons, and everything turns upon
its will. I say that, so far from these things
being a complicated system of checks and balances, our. Constitution has been reduced to a
state of what I can only call tremendous simplicity. We have put all on a single foundation;
all depends upon the House of Commons."

I do not wish the state of things described
in this quotation to be accepted as the
real state of things when both sides are
taken into account; but I put the statement as against the statements with re~ard
to the Palmer case and the quotations
from the precedents collected by the
Legislative Council for their defence, and
because they bear exactly on that defence.
My quotation shows that the House of
Commons will not permit power to be
wrested from them as the Legislative
Council has wrested power· from this
Chamber; and it also corroborates the
statement which I have already madethat the whole power of the Imperial
Legislature is directed to the reduction of
class legislation and class representation
and to the concentrating of obligation on
individuals as men, and not as men holding any particular position, but as men
because they are men. The Premier, in
making ·this proposal, can only find a
justification for it, if I may use the term
justification-perhaps it would be more
correct to use the term" parallel "-in the
American Constitution. But the honorable member must please to recollect
that the American Constitution is a very
!lH!l
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different Constitution from ours, and that if
he adopts it in one instance he will have
to adopt it in others. A short time ago,
some quotations were maue by the Age
newspaper from an article which had
appeared in the North American Review,
and I propose to read those quotations in
answer to the contention which has been
raised that if the Legislative COllncil is
permitted to exercise the authority proposed to be given it by this Bill, it will
be able to check undue and extravagant expenditure. One quotation is as
follows : "Senator Hoar tells us that the Senate commonly adds 'many millions' to the appropriations sent up, which average more than
200,000,000 dollars (£40,000,000). Of course
the House of Representatives has the power to
disallow these amendments; but it has to accept
or reject them en bloc, as the session is drawing
to an end by the time the Bills get back."

Here is the other quotation : "The House is. all this time under a sort
of duress. If it suffer the Appropriation
Bill to fail, the Government must stop or an
extra session be held at midsummer with its
cost and discomfort. Moreover, every other
year the House is about to expire, and dares not
leave the finance of the year to be regulated by
its successor after fresh elections. The result
of course is that the Senate is practically supreme in money matters. It carries its points
much more surely when it embodies them in
amendments to Bills framed in the House of
Hepresentatives than if it sent them down in a
Bill originated by itself. The House of Representatives has practically lost the power of discussing or amending a Money Bill sent back to
it by the Senate. Only the three members who
serve on the Conference Committee are able to
discuss the many millions which the Senate has
added to the original estimates. A dead-lock is
threatened and imminent every year, but these
collisions upon finance happen so often, and so
invariably end in the humiliation of the popular
branch of the Legislature, that they excite no
special attention."

If the feature of the American Constitution, which the Premier has borrowed, had
commended itself to the leading men of
America, there might have been some
excuse for the proceeding; but Senator
Hoar shows that the House of Representatives has had its po·wer destroyed,
and that all power has been concentrated
in the Senate, to the disadvantage of the
community. And that is what is meant
by the proposal to permit the Legislative
Council to take items out of the Appropriation Bill. But it has been found
impossible to transplant the House of
Lords to this country, and it will be
equally impossible to transplant hither the
Senate of America. It is as impossible
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to engraft the one on' our Constitution as
it is to engraft the other. If the Premier
takes one part of the American Constitution, he will have to extend it to the
election of both Chambers, and indeed
beyond; he will have to destroy responsible government, and accept the American
Constitution as a whole. However, it
seems to me that the whole proposal will
miserably fail. I do not think the Bill has
the shadow of a chance of passing. If I
did, I would look upon it as the greatest
disaster that could happen to this country.
I am sure it would be felt so if the
measure became law. There is another
proposal-the double dissolution-that I
desire to refer to. The honorable member for Portland argues that the double
dissolution would have a moderating influence both upon members. of this Chamber
and upon members of another place. But I
regard the provision as a threat held over
honorable members when engaged in discussing any piece of legislation. Even the
Premier admitted in his speech that it
would operate as if we carried our political
lives in our hands. But I suhmit that is not
a state of circumstances in which any hody
of men can fairly and fully discuss important matters of legislation.. Honorable
members would feel that they were legislatiug with a halter round their necks, so
to speak-under duress in fact.
The
only reason given in support of th~ proposal is so unjustifiable that I can only
conclude that the Premier had not properly
considered the question before he gave
that reason. Why should a threat of dissolution be held over members of this
House, and over members of another
place, when engaged in legislative duties?
I don't think such a threat would have
the effect which the Ministry appear to
believe. In conclusion, I must express
the hope that the Bill will meet with the
fate it deserves. Proposals for reform
have been made hitherto in the interests
of the people. They have come from men
who have devoted their time, energies,
and taleuts to the benefit of the country
generally. But the proposals now before
us were made originally by the Legislative Council. The Ministry have adopted
them, and I say that, if they are carried,
this Chamber and the political liberties of
the people will be destroyed.
Mr. SHARPE.-Sir, lam quite sure that
members of this House, and particularly
those who had seats in the last Parliament, are almost tired of this question of

Alteration Bill.

constitutional reform. For that reason I
shall make my remarks as short as possible; and I think it will be well if other
honorable members adopt the same course.
It seems very strange that our Constitution, although modelled on the British
Constitution, will not work, while the
British Constitution works as smoothly as
can be desired. What is the reason? I
suggested two or three reasons-one of
them being similar to that assigned by
the honorable member for Portland a few
evenings ago-when I addressed this
House on the question some two years
ago; and I don't think I can do better
than read an .extract from the speech I
delivered on that occasion. I then said"If I am asked why it is that this House and
another place do not pull together so smoothly
as might be expected, I would say that the
reason is that the representative bases of the
Chambers are so dissimilar. While the Assembly is elected by universal suffrage, the Council
is elected on a £50 rating. Why, in the district
which I represent, although it contains a large
number of persons who have taken up selections
under the Land Act of 1869, there are very few
voters for the Council, while there are over
4,000 for the Assembly. I consider this difference in the basis of representation the great
Cause of all our dead-locks. I believe a great
deal would be done towards getting rid of deadlocks if the other Chamber were made more
popular-if it had a wider representation, if the
members were elected for a shorter time, and if
it could be dissolved."

I may mention that since then the voters
for the Legislative Assemhly in my district
have increased in number from 4,000 to
7,000. Now I believe that by reducing
the franchise for the Legislative Council,
as the Bill proposes, the two Chambers
will be assimilated as near as they possibly
can be, and in consequence they will be
able to work in harmony with each other.
Another reason why our Constitution does
not work smoothly is that, ever since the
inauguration of responsible government,
. there has been a constant scramble on the
part.of some 16 or 20 gentlemen, who for
the time are out of office, to get on the
Treasury bench. A third reason is that
the mutual concession and forbearance
which mark the intercourse between the
two Houses of the Imperial Parliament
are wanting here. And it is an extraordinary fact that when the Government
propose, as they do by this Bill, to
liberalize the other Chamber, honorable
members in opposition who call themselves
liberals say" It shall not be done." And
yet there was scarcely a member who
addressed his constituents before the
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general election who had not for the provinces and shorten the tenure of the seats in
burthen of his song - "Liberalize the the Legislative Council. I am perfectly willing
to proceed in that direction, for that I believe
other House, by reducing the tenure of to be the right course to take. That alone is
office, dividing the provinces, and lowering the direction in which the people of this country
the franchise, so as to bring it into accord will travel, because it is a constitutional one, a
with the Assembly." Why if proposals sound one, and a peaceful one. I believe that
the effect of reform in that direction will be to
like these had been made by the Berry bring the members of the Legislative Council
Government the honorable member for into harmony with the people, and if they are
Creswick (M:r... Richardson) would have brought into harmony with the people, ,in the
jumped at them, because he was prepared name of all that is good what more do you
to support anything proposed by that Go- want? "
vernment. The whole of the land in the About the same time, the late Minister of
district which I represent has been taken Public Works spoke in the following
up nnder the 19th section of the Land Act terms : of 1869, and I find, on going through the
"What objection, I ask, would there be to
rate books, that although some of the selec- place the Legislative Council on the same electoral
basis as the Legislative Assembly, and make
tors are freeholders and others are leaseit
subject
dissolution? If they contend that
holders, not a single one of them has a they have to
the public at their back, I would ask
vote for the Legislative Council. This fact them to face the pUblic. The power to dissolve
furnishes a reason why the Upper I-louse the Legislative Council is an element of the
is so unpopular and is spoken of in a Government scheme, of which I cordially apI would take away altogether the promost disrespectful way. I don't think any prove.
perty qualification both of the elector and the
branch of Parliament ought to be placed elected, and I would place the two Chambers
in that position. An honorable member upon exactly the same basis, as under snch an
told me that., when addressing his consti- armngemellt the responsibility of the Council
tuents at the election before last, if he could fairly be cast upon its own shoulders."
found a lack of enthusiasm on the part of Although this is not exadly the scheme
his hearers, he at once commenced to of the Government, that scheme certainly
blackguard the Upper House, and then goes a great way in the direction here
he absorbed the attention of his audience; indicated; and I could quote speech after
but I think that is a state of things which speech of honorable members in opposition
. ought not to exist. If a second Chamber to the same effect. And yet we are told the
is necessary for the good' government of Bill does not liberalize the Upper House,
the colony, it should be so constituted as and that it is an interference with manto prevent all excuse for referring to it as hood suffrage. I may here mention that
composed of oligarchs and bullock-drivers, there is a growing feeling in the country
and to cause it to be spoken of as a House that a number of honorable members wish
of Parliament should be spoken of. I to make the Legislative Council as unpogreatly approve of the proposal to reduce pular as possible, in order that they may
the tenure of office to six years. I regard have a sort of but.t for the amusement of
ten years as far too long. Wit.h regard to their hearers; it is fl1rther said,that if the
the franchise, I would prefer that it should Council were popularized, the occupation
be based on the ratepayers' roll, and not of the political agitator would be gone.
limited to a £10 rating. But it is very Either the Legislative Council is wanted
difficult to draft a Bill to please everybody, as part of our parliamentary system or it
and therefore I am willing to accept the . is not. If it is not wanted, the more
Government proposal in that regard. I dignified course would be to sweep it away
consider it most extraordinary that honor- as an expensive toy. I would prefer that
able members in opposition should object to the manner in which the late Governto these proposals as inimical to the rights ment, by their last Reform Bill, proposed
of this House. Why what did the late to treat it-namely, by bringing it under
Minister of Justice say, when the Francis the" heel of authority," and converting it
reform scheme was before this Chamber? into a sham. With regard to the question
of appropriation and taxation, I hold, as
This is what he said:"I am perfectly willing to join in a measure strongly as any honorable member in
for the reform of the Upper House such as that opposition, that this House has the exintroduced by the Government last session. I clusive right to deal with finance, and that
would go further, and abolish all property
qualification for electors ann elected, putting the other House has no business to interthe members of that House on the same basis as fere. But while I hold that view, I am
those of this House. I would subdivide the p.ot prepared to say that everything whi(}h
•
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a Minister wishes should be placed in the
Appropriation Bill. Here is where the
difficulty comes in. The fact that this
House has the exclusive control of the
public finances is no warrant for our saying
to the other Chamber-" We can place what
we wish in the Appropriation Bill, and you
must not interfere at all." To take up such
an attitude is destructive of parliamentary
government in the English sense of the
term. In this view of the case, I am supported by May and every other constitutional writer. The accepted doctrine is that
a tack is as unconstitutional on the one side
as the rejection of an Appropriation Bill
is unconstitutional on the other. When
the honorable member for Geelong (Mr.
Berry) went to England, and complained
that whenever an Appropriation Bill was
sent to another place it was not known
whether it would pass or not, he was informed by the Secretary of State for the
Colonies, in language which is thoroughly
well known to us, that no difficulty would
arise if, in connexion with all matters of
Supply and Appropriation, the two Houses
were guided by the practice of the Imperial Parliament. With regard to the
proposal to eliminate items from the Estimates, I may mention that I have often
thought that it would be an advantage if
there existed some tribunal which could
determine whether the Appropriation Bill
contained matter not properly belonging
to such a measure-matter partaking of
the character of a tack. But such a
tribunal will be unnecessary in the face
of the provision requiring the Legislative
Assembly, at the request of the Legislative Council, not to insert matter contained in the Estimates to which they
object in the Appropriation Bill. Assuming that this provision had been the law
during the time we have had responsible
government, this request wonld have been
made by the Council to the Assembly on
three occasions.
Mr. FINCHAM.-Supposing the Assembly had refused, what then?
Mr. SHARPE.-The Assembly could
not have refused. To say that the Assembly would not have been bound by the
law is a most absurd position to take up.
The matter would have been taken out of
the Appropriation Bill, and dealt with in
a separate Bill which, in due course, would
have been submitted to the people, and
their decision taken upon it. In the session before last, the honorable member for
GeeloDi twitted hop.orable ientlemen who
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are members of the present Government
because they abandoned the Francis Reform Bill, and he showed that it would
have been far and away better for this
House and the country if that measure
had become law. These are his words:"The whole point lies in a nutshell. I don't
believe there is a single honorable member of the
Opposition who does not regret that the last
Parliament, which was elected when the honorable member for Warrnambool was Chief Secretary, and when this very question of constitutional
reform was, although the details were different,
the issue put before the country, did not push
the matter to a settlement. It is not worth
considering whether the legislative capacity of
this Chamber is greater than that of its predecessor, or whether the Heform Bill we lately sent
elsewhere is better than the Reform Bill the
present honorable member for Warrnambool put
before us four years ago. That is something
that in no way comes before us for decision.
But we may well feel sorry that the general
question we have now to deal with was not dealt
with then. It was perfectly ripe then; it is
almost overripe now."

Mr. GAUNSON.-It has become rotten
by this time.
Mr. SHARPE.-The honorable member for Geelong went on to say"The Bill of the honorable member for Warrnambool was not lost in this Chamber, but it
was passed by so small a majority .that the
Government of the day did not think they had
the slightest chance of carrying it elsewhere.
And what followed? Out of all the courses
open to the Government of the day they unfortunately chose that of allowing constitutional
reform to lie in abeyance, and in that condition
it remained until the Parliament which was
elected expressly to deal with it came to an end."

Here the honorable member for East
Bourke interjected-" Those who sought
for reform did. not get much help from
you," whereupon the honorable member
for Geelong retorted"There is no need to go into whether they
did or did not. I know that the Government
who brought in that Reform Bill did not, after
it was lost, ask me to take any,other step. They
allowed the whole matter to lapse. I am not
now referring to all these affairs in any spirit of
hostility. I simply express a regret, which I
believe is widely shared by the Opposition, that
the subject of reform was then shelved-put on
one side, and allowed to slumber for three years.
Because one of the consequences of that shelving
was the difficulties we had to deal with last
session, which might have been much more
serious than they turned out to be."

N ow if the honorable member for Geelong
was so anxious that the Francis reform
scheme should have been carried., why is
he so anxious to prevent the passage of this
Bill? The honorable member wound up
his speech on that occasion with the fol'
lowing appeal ;-
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"I hope, although but faintly-I believe the
proceedj.ng would be an exceedingly wise onethe leader of the Opposition will now rise and
say that the danger menacing the colony is so
great that party feeling must be put on one
side, and that, although it so happens that the
responsibility of meeting that danger directly
must fall upon the Government, he and those
with him recognise its existence so thoroughly
that they will accept the present proposition as
a wise and practical one, and, sinking all factious and opposition spirit, join as fellow citizens
in seeking to settle what is now in dispute satisfactorily and peacefully."

If the honorable member held these views
some eighteen months ago, it is only
reasonable to suppose that he holds them
now; and therefore I submit that he ought
to give every assistance towards settling
the question on this occasion. If the
question be not settled now,' and the
honorable member again takes office, he
will have the same lament to make.
Every honorable member must admit that
the proposals of the late Government for
the reform of the Constitution were not
approved of by the country. The celebrated 6th clause was condemned by the
Argus, the Age, the Daily Telegraph,
the Bendigo Independent, and almost
every newspaper of any note throughout
the colony.
Mr. LONGMORE~-It was in strict
accordance with the British Constitution.
Mr. SHARPE.-It was condemned by
every leading journal, and the honorable
member for Ripon knows that it was condemned by the country.
Mr. LONGMORE.-No.
Mr. SHARPE.-If it was not condemned 'by the country, it was approved
of by the country; and, if it was approved
of by the' country, how is it that the
members of the late Government are not
now sitting on the Treasury bench?
There can be no doubt that the Reform
Bill of the late Government was put
before the count,ry, and that the country
condemned it, though in one respect it
was not submitted fairly, because, some
time after the election campaign was commenced, the 6th clause was abandoned,
though the late Attorney-General had
declared that provision was the key-stone
of the Bill. This House and the country
have clamoured for finality in legislation,
but I fail to understand what is the exact
m~aning of the term. In England, when
a Bill passed by the House of Commons
is rejected by the House of Lords, it is
sent up time after time until it is passed.
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As an example of how long the people of
England have sometimes to wait before
they can get a measure which they are in
favour of placed on the statute-book, I
need only refer to the Jewish Disabilities
Bill. If the people of this colony had
~ad to wait such a length of time
before a measure of that character was
carried into law, there would have been
cause for them to be up in arms and
demand that recourse should be had to
some expedients to prevent their wishes
being thwarted' by the Upper House. If
it is necessary to make provision to secure
what is called finality in legislation, I do
not see how it can be done except in S'ome
such way as that proposed by the Government.Probably a rather different process
might suffice, but, the Government being
called upon to grapple with the question,
have endeavoured to render their scheme
as comprehensive as possible, so that there
may be no possibility of dead-locks. I do
not feel myself bound to vote for every
detail of the Bill. I would have preferred
to see some means proposed of deciding
what is a tack and what is not, instead of
giving the Council power to have items
taken off the Estimates. The Government may, perhaps, consider whether their
scheme does not go almost too far, and
whether they may not take out of it the
1st part of it, and leave it to be dealt with
hereafter. The effect of the extension of
the franchise for the Council to 110,000
or 115,000 persons, instead of it being
confined to about 30,000 as at present,
will be that the members of the Upper
House will be quite as liberal as those of
the Lower House ; and, I think, if that
. portion of the Bill is carried, there will be
no difficulty in future in getting all we
want. I do not know what the views of
the Government are on this point, but I
would suggest that it would be well for
them, instead of pressing the whole of the
Bill, to consider the wisdom of carrying
only the 2nd part, and seeing how that
will answer. My opinion is that it will
have the effect of bringing the two Houses
into accord with each other, and thus
making them work together harmoniously.
I intend to support the second reading of
the Bill, reserving to myself the right of
voting for any amendments that may be
proposed in committee.
Mr. P ATTERSON.-Mr. Speaker, the
honorable memb.er for Mgir~ (Mr. Sharpe)
is very anxious th~t the Qpposition should
assist to settle the reform q,uestioD, but it
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is evident that the honorable member, although a staunch supporter of the Government, is not at one with the Ministry upon
this Bill. The honorable member, in his
conc]udingremarks,asked-"Whynotpass
merely a part of the Bill?" I, however,
understand from the organ of the Government-and I am sure the Government will
admit I am correct-that their scheme is
either perfect as a whole or unworkable
altogether. The honorable member complains that the late Government are
inconsistent in opposing the Bill, because
the honorable member for Geelong (Mr.
Berry) stated, in the last Parliament, that
he was not unwilling to accept the ReidMunro proposals. It is true that, at the
last moment, rather than go to the mother
country, the late Chief Secretary consented
to accept those proposals as a basis for the
settlement of the reform question; but is
there any resemblance between the Bill
now under consideration and the ReidMunro scheme?
Honorable members
might as well say that a creditor who
agreed' to accept lOs. in the £ 1 was
afterwards bound to take 5s., with the
possibility of a reduction to 2s. 6d. The
Reid-Munro scheme proposed that the
franchise for the Legislative Council
should be given to all ratepayers; and it
did not propose to increase the number
of members of the Council, nor to give
any power to the Council to request the
Assembly to take votes off the Estimates.
There is absolutely no similarity between
that scheme and the Bill now before us.
The Minister of Justice urged, as a reason
why we should accept the Government
measure, that the new franchise for the
, Council will be of such a character that
every thrifty. and economical man can
easily obtain it. But does not the honorable gentleman see that the Bill will
create a special class, who alone are to
possess the franchise for the second'
Chamber? No freeholder who is rated
for property of less than £10 annual value
will have a vote; and a very large proportion of freeholders whose property is
of the annual value of £10 and upwards
will not even be able to choose one of
their own class to represent them in the
Council. No man is to be eligible for
election as a member of the Council unless
he possesses freehold property of the
annual value of not less than £150, which
is equal to about £3,000 in cash; but I
venture to say that, if the return asked
for by the honorable member for Fitzroy
Mr. Patterson.
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(Mr. Vale) be produced, it will be found
that the majority of freeholders who will
possess the franchise if the Bill becomes
law will be those whose property is of the
annual value of between £10 and £150.
Why are the electors to be debarred from
choosing any of these men to represent
them? Surely this is a serious oversight
on the part of the Government. In fact
the whole Bill is a blunder ; for it will be
found on examination that it is calculated,
in every direction, to transfer power from
this Chamber to the other. The principal
reason put forward by the supporters of
the measure is this-" Let us settle the
question for the sake of harmony." There
are different ways of settling the question.
An alteration of the Constitution does not
necessarily mean a reform or an improvement of the Constitution. A change of
the kind now proposed could have been
accomplished at any time. It is one
which the Legislative Council will greedily
clutch at; but, if we once give up the
power thatwe are now a.sked to abandon,
how long shall we be before we get it
back again? The honorable member for
Moira says that the proposals of the late
Government were condemned by all the
public journals in the colony. Does the
honorable member know what our proposals were?
Mr. SHARPE.-I say the 6th clause
was condemned.
Mr. P ATTERSON.-Let me read the
4th and 5th clauses of our Reform Bill.
They were as follows : "The right of granting Aids and Supplies to
the Crown in Victoria is in the Legislative
Assembly alone, as being the Commons House
of Parliament in Victoria.
" The Legislative Assembly has the power so
to impose and remit taxes, and so to frame Bills
of Supply, that the right of the Legislative
Assembly as to the matter, manner, measure,
and time of granting Aids and Supplies to the
Crown may be maintained inviolate."
Where did we get these clauses from?
The records of the House of Commons.
I will now read the 20th clause of the
Bill of the present Government, and ask
them from whence they got such a clause.
It provides that" The Council may, in pursuance of a'resolution passed by at least two-thirds of the whole
number of members of the said Council, transmit a message to the Assembly requesting that
any specified proposed grant of money, clause,
or matter appearing on the Estimates of Expenditure for the year which, in the opinion of the
Council, is not a grant of money for the service
of the year may be dealt with in a separate Bill
from the annual Appropriation Bill."
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Where did the Government get this clause
from? Is it taken from what was characterized the other night as the" RomanDutch law"? Was the like of it ever
heard of before? The 4th and 5th clauses
of our Bill can be easily discovered in the
records of the House of Commons; the
principles which they enunciate can be
found in the despatch of Sir Michael
Hicks-Beach, and in the pages of every
const.itutional text-book worth reading,
and are concurred in by every English
statesman of authority. But where do
honorable gentlemen who call themselves
constitutionalists find any preeedent for
the 20th clause of the Bill before the
House?
Mr. SERVICE.-What about the 6th
clause of the Bill of the late Government?,
Mr. PATTERSON.-The 6th clause
was put in because this colony has a written Constitution, which does not possess
the elasticity of the Constitution of the
mother country. The spirit of the Constitution is against the Council rejecting
an Appropriation Bill; nevertheless Appropriation Bills have been rejected by the
Council, and hence the reason for the 6th
clause of our measure. It is matter for
regret that there should ever have been
any necessity for the use of such specific
language as that clause contained. But
I ask honorable members opposite to compare the 6th clause of our Bill with the
21 st clause of the measure introduced by
the present Government, which is as follows : "The Council shall not reject the annual
Appropriation Bill, anything to the contrary in
the 56th section of the Constitution Act notwithstanding."

This is precisely what we said in our 6th
clause; but there is a great difference
between our proposal and that of the
present Government. We did not give
the Council power to interfere with any
item in the Appropriation Bill. This
measnre, however, gives the Council
power to meddle not merely with one
item, but with any number of items, and
to bring about any number of dissolutions;
and when they have riddled the Appropriation Bill to suit their own ideas, it is
to go up to them as a matter of form, and
they are not to reject it. I venture to say
nothing has been so much misrepresented
as the effect of the 6tlr clause of our Bill.
It was not to be put in motion until there
was a dead-lock. The public creditor
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had absolutely to be refused payment
before the 6th clause came into operation
at all. It has been stated that, if the
clause was law, members of the Assembly
could vote themselves money one night, and
put it into their pockets next day, whereas
that would be absolutely impossible,
seeing that the Appropriation Bill would
have to be rejected before the clause could
be brought into operation at all.
Mr. FRANCIS.-No ; not as first submitted.
Mr. PATTERSON.-The honorable
member talks about the Bill as first submitted, but what will the present Bill be
like when it is last submitted, if the objections made by honorable members on
the Ministerial benches are removed? I
listened to the advice of the honorable
member for Moira to cut out the 1st part
of the Bill, and pass the 2nd part; I listened to the honorable member for Villiers
and Heytesbury (Mr. Jones), who emphatically condemned three-fourths of the
measure; and'I also listened to the forcible
speech of the honorable member for Portland, after which there was really nothing
more to be said on the question. The
moment the honorable member for Portland sat down, the Bill was practically
dead. The honorable member's objections
to the measure cannot possibly be answered. Last session, the honorable member for Mandurang (Mr. Williams) stated
that, by means of the 6th clause of the
ReformBill of the late Government, money
could be voted by the Assembly and made
available with the greatest rapidity; but,
after the honorable member's experience
during the last few days as to the difficulty of getting the Payment of Members
Bill ,dealt with, he must arrive at the same
conclusion as the honorable member for
Creswick (Mr. Cooper), who, on one
occasion, said there are 86 checks in this
House upon every matter submitted to it.
It is the duty of the members of the Assembly to see that the Estimates do not
include any items which they ought not to
contain; and, as taxation and representation should go together, the Constitution ought not to be allowed to be altered
in a manner that will transfer the power of
this House to the other Chamber. If the
present Bill becomes law; the language
used by the Governor in opening each
session of Parliament will have to be
altered. The first thing which His Excellency does in his speech, at the commencement of each session, is to address
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both the" Gentlemen of the Legislative
Couucil" and the " Gentlemen of the Legislative Assembly" as to the measures of
general legislation intended to be brought
forward; and he then addresses the" Gentlemen of the-Legislati ve Assembly" exclusively, informing them that the Estimates
for the year have been prepared with due
In referring to
regard to economy.
matters of finance and taxation, the Governor addresses the Legislative Assembly
alone, and not the other branch of the
Legislature. Weare now asked, for the
first time in the history of any country
professing to follow the principles of the
British Constitution, to do two most contradictory things. Weare asked by the
21 st clause of the Bill to say that the
Council shall not reject an Appropriation
Bill, and we are asked by the 20th clause
to say that they may do what they like
with an Appropriation Bill. The Council
are not seised of the Estimates in any
way, and they are supposed to have no
cognizance of anything which is under
the consideration of this House. What
do the members of the other Chamber
know as to what provision is required for
the maintenance of the various departments of the public service, or what taxation is necessary to meet the public
expenditure? To drag the Council into
these matters will be to impose upon
them functions which do not properly
belong to them, and which they have not
sought. There is another highly unCOllstitutional proposal in the Bill. It is proposed to make the Governor the arbiter
in certain cases. Was ever such a proposal heard of in any country where responsible government exists? In England
the Queen rules by her Ministers, and in
tbis colony the Governor rules by his
Ministers. The" Governor in Council"
is a term thoroughly well understood, but
"the Governor alone," or any such phrase,
is utterly unknown. When a Bill has
arrived at the stage to be sent to the
"Two Houses," the Governor alone is to
decide whether it is substantially the
same Bill as that upon which the Council
autl the Assembly.have disagreed. Supposing the Gov'ernor says it is not the
same, and the Ministry, backed up
Ly a large majority of t.he Assembly,
say it is, the Governor will then be
in conflict with his Ministers and with
the majority of this House. Why should
the Governor, who ought to be altogether
uuconnected with political warfare, be
Mr. fatterson.
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dragged in in this way? A similar proposal was made in 1874, but was'rejected,
and I am surprised to see anything of the
kind brought forward again. I believe
no Governor would desire to occupy such
a position, because whichever way he decided, if the matter was open to any
dou bt, he would be bound to offend one
party or the other. It is said that the
Bill will popularize the Legislative Council. I have not the slightest objection to
popularizing the Council by making the
suffrage for it the same as the suffrage
for this Chamber; and I don't ~hink any
member on this (the opposition) side of
the House would have the least objection
to such a reform. I have no objection to
the dissolution of one House-not of both
Houses. The dissolution of both Houses,
if not elected on the same basis, would be
meaningless. Only the House that obstructed should be dissolved. Why should
the ulloffending House-the one which
performed its duty well-be sent to the
country along with the other? The double
dissolution as provided for by this Bill is
a clumsy aud expensive expedient, and
utterly inefficient for the purpose for
which it is designed .. That it is clumsy
and inefficient is proved by the fact that
the Bill provides machinery for a joint
sitting after the election, in order that a
decision may be come to on the very question on which' the dissolution had taken
place. As the two Houses are to be
elected on different suffrages, each will
return exactly as it was before, so that the
dead-lock will really be tightened. One
Chamber will represent a class and refuse to bend to the will of the other,
which will represent the whole people. The members of both Chambers
are then to be brought together to form
what is called the" Two Houses," which,
in fact, is a one-House proposal. Honorable members opposite cannot any longer
say that they are in favour of the bicameral system, for this is a unicameral and
not a bicameral proposal.
This one
House is to have more power than either
the Legi::;lative Assembly or the Legislative Council. It may amend any Bill
which is referred to it, and altogether
change the scope and character of the
measure. Supposing the Assembly passes
a Mining on Private Property Bill which
declares that the gold in private land is
the property of the Crown, the "Two
Houses" may alter that and make the measure declar~ that the gold is the property
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of the landowner.
This new tribunal
will be able to undo in a few days what
it has taken the Assembly and Council
months, if not years, to accomplish; in
fact, in two or three sittings, it will
be able to pass any kind of legislation
it likes. And yet this proposal comes
from gentlemen who say it is well to be
cautious-to have plent.y of delay, and
allow no legislation to be, carried in a
hurry. Do not the supporters of the Bill
see that it goes further than anything
which has been suggested before? On a
former occasion, it was proposed that,
under certain circumstances, there should
be a joint sitting to say " Yes" or " No"
to a Bill, but it was not proposed to give
the" Two Houses" power to make amendments in any measure. At present, any
measure can be carried, as far as this
House is concerned, if 44 members vote
~or it.
When the Government get that
number of votes for a Bill, they expect that something will come of the
measure-it can be sent on a stage at all
events-but, under the new proposal, 56
votes will be required to do what 44 can
accomplish now. Even in our palmiest
days, the majority in the Assembly only
reached 51, and then it gradually fell off
to 43. There is no instance on record of
a Ministry being able to keep together
the number of members that will be necessary to give force and effect to the
views of the Assembly if a Bill is submitted to the "Two Houses." The
Premier has told us, again and again, that
the majority must rule, and yet at the
last election he voted at West Melbourne and at St. Kilda. Does the honorable gentleman mean the majority of
men or the majority of chimneys? The
system of plural voting which is not cured
by this Bill is an outrage. If the Government had submitted a measure to abolish
plural voting altogether, that would have
been a legitimate bonafide scheme of reform deserving our attention; but they propose to perpetuate that system, and to aggravate the ditfiQulties which already stand in
the way of ,the majority of the people obtaining the legislation which they desire.
Let me apply a practical test to the Bill.
Supposing it becomes law, will it be possible to pass a land tax under it, a stamp
tax, a stock tax, or a liberal land law?
I say deliberately "No." Once this
measure is placed on the statute-book, it
will be impossible to carry into law any
Bill of a liberal character. Great danger,
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in my opinion, is to be apprehended from
the fact that we at present have a Government who believe-no doubt sincerelythat one section of the community are
better than all the rest, and that that section alone should legislate for the colony.
The members of the section to whom I
refer nre men whose pockets are pretty
well filled, but who forget what many of
them were when they first came to this
count.ry. For the most part they were
shepherds, or diggers, or something of
that kind; and, having become rich-more,
perhaps, by good luck than by good management-they have formed themselves
into a class, divided themselves from the
rest of the community, and are anxious to
have the work of legislating for their
fellow colonists entirely in their own
hands. It is a grave reflection on them
that they should have so soon forgotten
that we are all working men, and that no
such distinction should be made between
one cla,ss and another as that drawn by
this Bill, which proposes to give the
franchise to the freeholder rated at £10,
and not to the one rated at £9 15s. Why
should such a line be drawn? May not
the young man, who is not rated at all,
but who has had the benefit of our splendid
system of national education-which, let
us hope, will never be reversed-be much
more sagacious, more prudent, more thrifty,
and in every respect a better citizen than
the imported article? By this Bill, however, the franchise is denied to many of
the young men of the colony while it is
gi ven to other men who, as far as knowledge
is concerned, are mere political babies in
comparison with them. Will not those
young men feel that they have a grievance
in being cut off from what they are entitled to? Why shoultl any body of men
set up a mere idol like wealth? It is to be
regretted that there should be any attempt
to divide class against class. (" Hear, hear,"
from the Ministerial benches.) Whathasthe
Premier to say to the class below a £10
rating? Why should a man be disqualified
from being a member of the Council if he
does not possess a freehold of the annual
value of £150? Will not all these distinctions create class feelings which will be
wholly tlestl'llctive of harmony? The Bill
will be a source of discontent from the very
hour it becomes law: It has been said
that the measure was approved of at the
htte election, but I do not think so. I do
not even think it can be said. that the Bill
of the late Government was before the
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country. The issue, as I understand it,
was whether the late Government should
con tinne in office; and-although all the
members of that Government except one
were re-elected-there can be no doubt we
did not succeed so well in the country as
we expected. What was the reason?
Times were bad and the people felt that
a change of Government might be better
for them; but I regret to say they have
been somewhat disappointed in thnt respect. However, the present Ministry
cannot help it. It is useless to say that
Governments can restore confidence, or do
any such thing as make two blades of grass
grow where only one grew before. They
can only assist the general industry of the
people, and I must say the present Government have been as careful to do their
best in that direction as any previous Ministry. The Minister of Public Works has
been most indefatigable in endeavouring to
find labour for the unemployed. U nfortunatelyevery year a large number of men
are to be seen about Melbourne looking for
work. I hold that it is no part of the duty
of the State to find work for people except
in cases of great emergency; under ordinary circumstances, it is much safer to leave
the employment of labour to the natural law
of supply and demand. There are times,
however, when it would be worse than
cruelty for the Government to turn their
back on the unemployed; and I must
bear testimony to the energy of the
Minister of Public Works in endeavouring
to meet a difficulty which I had to meet
when in office. To preside over the
Public Works department, even for a
month, with 300 or 400 men coming to
the department almost daily, and craving
for labour, is not an en viable position for
any Minister to occupy. The present
Government, like other Governments, have
met the unemployed difficulty as promptly
and fairly as possible; but times have not
recovered. Things are not much better
now than when the late Ministry were in
office. The season we have had recently
will no doubt be productive of great advantage and benefit by-and-by; bnt the
seasons were all against us. Some time
before the general election, owing to two
or three dry summers, many of the selectors were starving or horrowing money·
from the banks, who were always ready to
say that the Berry Government were the
cause of all their misfortunes. But there
was a more potent reason than tha.t for
the defeat of the Berry Government. The
Mr. Patterson.
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honorable member for Warrnambool, the
father of the present Education Act, had
a consultatiorr with the honorable member for Maldon, now the Premier, and
they seem to have arrived at the conclusion that one should go west and the other .
east. Before the election, the honorable
member for Warrnambool might be seen
daily wending his way to the west of
Collins-street in search of the honorable
member for Belfast, all no doubt in the
interests of the integrity of the Education
Act. It would be interesting to the people
to know what occurred at the interviews
which took place between those honorable
members. The honorable member for Belfast has never made any secret of the fact
that he and his co-religionists consider
they labour under some grievance which
they desire to see redressed. When you
approach a man like the honorable member for Belfast, he will not forget his
grievance. You may attempt to bargain
with him, but if you do he will remember
it. When the time comes he will revert
to the contract, if there is such a thing.
Mr. SERVICE.-That is what he did
with the Berry Government.
Mr. P ATTERSON.-The Premier,
stalking up the eastern end of Collinsstreet, saw the grand chief of the Orangemen; and the honorable member for Warrnambool went to the other end of the street,
and interviewed the honorable member for
Belfast.
Mr. FRANCIS.-Mr. Speaker, I rise
to order. The honorable member for
Castlemaine (Mr. Patterson) is repeating
a statement as to a compact alleged to
have been entered into between the honorable member for Belfast and myself in
regard to the Education Act, which has
no foundation whatever. It is absolutely
untrue, and it has already been denied
both by the honorable member for Belfast
and myself. The honorable member for
Castlemaine is therefore out of order in
repeating it.
The SPEAKER.-When an honorable
member positively denies that a statement
made about him is true, it ought to be
withdrawn.
Mr. P ATTERSON.-What I intended
to convey was that the continual visits of
the honorable member for Warrnambool
to the honorable member for Belfast had
great significance; and we know that the
results of those interviews were very
advantageous to the honorable member
for Warrnambool and his party. Will the
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honorable member for Warrnambool tell
the House that there was no tacit understanding between himself and the honorable member for Belfast that the latter
would use his influence at the general
election to displace the Berry party ?
Mr. SERVICE. - Will you tell the
House if there is any tacit underst.anding
between you and the honorable member
for Belfast to displace this Government?
Mr. PATTERSON.-There is a most
perfect understanding between us to displace this Government at the very earliest
opportunity. But the honorable member
for Warrnambool has not answered my
question. If the honorable member desires
to put himself right, it will be easy for
him to reply to the question whether there
was any tacit understanding between him
and the honorable member for Belfast. I
take it that the silence of. the honorable
member means assent.
Mr. FRANCIS.-I deny it.
Mr. PATTERSON.-Cause No.2 for
the rejection of the Berry Government
was not the Reform Bill, but the combination between the Orangemen and those
of the other colour. Why honorable
members opposite deserve the everlasting
gratitude of this community for having
accomplished what has not been effected
in the old couutry for centuries; they
have mingled the orange and the green.
The honorable member for Belfast, the
honorable member for Warrnambool, and
the honorable member for Maldon would
be invaluable in Ireland in settling disputes, and this House might vote embassy
money to send them home to settle a question that has agitated Ireland for many
many years. Having been so successful
in this matter, what would they fail at in
the way of stratagem? That, I have said,
was one of the causes of the defeat of the
late Government. We know that, even
in the old country, there cannot be submitted at a general election any particular
question on which the public mind will
fasten, and so it was in this case. The
country contains a large body of RO.man
Catholics, who, for the most part, went
against us. In Castlemaine, out of 500
or 600 Catholic votes, I don't believe I
got ten.
Mr. SERVICE.-In the neighbouring
district of Maldon, the. same thing happened to me.
Mr. PATTERSON.-I am attempting
to point out that the late Reform Bill,
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when before the count.ry, was hardly
'fairly used; it was not decided upon its
merits. In the first place, the late Government had bad seasons and general depression against them. Next, they had the
large Catholic influence against them.
This large body did not consider the
reform question at all, but another question, namely, the education question.
Further, there was the influence of plural
voting, by which some men recorded their
votes six times over. The ability to do
that is a blot on our electoral system,
which, I hope, will be removed as speedily
as possible.
Mr. STAUGHTON.-Plural voting
was used on both sides.
Mr. P ATTERSON.~It could scarcely
be used to the same extent on the liberal
side, seeing that all the money and land
are on the other side. The liberal party,
if I may speak the canrlid truth, are very
poor. For myself, I do not see' much
moral difference between a man voting
twice in one district, and two or three
times in different districts, although the
former is a legal offence, and the latter is
not.' The difference is only in degree.
The Premier rushed down from Maldon,
and voted at West Melbourne, and then
at St. Kilda. What right, I ask, on the
principle of equal rights between man ~nd
man-on the principle that the majority
must rule-has one man to be able to vote
half-a-dozen times, while another can vote
only once? Moreover, before the general
election, we remember how anxious honorable gentlemen opposite were for the
farming interest; t1;I.e unfortunate farmers,
they said, were oppressed at every point,
and their grievances were brought before
the House nightly. Well, the farmers
have had experience of those gentlemen,
and we find that a farmer before a general
election and a farmer after a general
election is a totally different man. Of
course it is attempted to make the farmer
believe that he will get something under
this Bill; but the Government tell him
that he shall not have power to put a
farmer into the Legislative Council. As
to the Bill as a whole, I desire to say that
if the House would agree to widen the
electoral basis of the Council, to cut off
the double dissolution, to take away the
clause which proposes to give new powers
to. the Legislative Council with respect
to money matters, and to add the poll
of the people, or a meeting of the two
Houses, that would, in ~y opinion, be a

478

Constitution Act

[ASSEMBLY.]

fair compromise. We want two Houses
elected on the same basis.
Mr. R. CLARK.-Why did you go in
for a nominee Upper House?
Mr. PATTERSON. -Does not the
honorable member know that the public
feeling is not at present in favour of a
nominee Upper House? I believe the
principle of a nominee Upper House to be
a wise one, and I think such a Chamber
would be in closer analogy with the House
of Lords. But I would not be justified in
contending for a thing which I know it is
impossible to get.
Mr. McINTYRE.-Is not the plebiscife equally impossible?
Mr. PATTER-SON.-The plebiscite is
not impossible to get.
Mr. McINTYRE.- The country has
spoken against it.
Mr. P ATTERSON.-I am not afraid
to discuss the plebiscite now. I maintain
that it is a far more intelligent and satisfactory process for securing a decision on
a given issue than a dissolution or anything else. It is utterly impossible, when
a question is submitted to the country in
the way the late Reform Bill was, to obtain a decision upon it apart from other
issues. In a general election, men are
chosen from personal liking and a variety
of other causes, but if a measure is submitted to a poll of the people after having
been thoroughly thrashed out in both
Houses during two sessions, and after
Parliament has failed to carry it through,
I say that is a far more intelligent means
of arriving at the opinion of the majority
than any method to be found in the complicated machinery of this Bill-the double
dissolution, joint meeting, and all the rest
of it.
Mr. R. CLARK.-You supported the
double dissolution.
Mr. P ATTERSON.-I would not have
the slightest objection to the double dissolution only that it has been proved unmistakably that it would not effect the object
in view. After the double dissolution you
will be " as you were."
Mr. R. CLARK.-Then there is the
joint sitting.
Mr. PATTERSON.-It is because the
double dissolution will not effect the object
intended that you want this third piece of
machinery. I say that, for the sake of
simplicity, if we are to have a written
Constitution, it would be better to tear up
the present Constitution altogether, and to
enact that "in this country we shall be
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governed by the forms and practice of th~
House of Lords and the House of Commons respectively." In fact, I think that
would be about the best Constitution we
could have. Honorable members must
see that an answer has now been given to
the question with which the Premier met
the complaint as to the delay in the
meeting of Pal'liament-" What practical
benefit would it have been for the House
to meet earlier? " The practical benefit
would have been that the Premier would
have ascertained two months sooner what
he knows now, namely, that he has not a
majority in this House to bring about
a reform of the Constitution. Who will
venture to alter the·Constitution of this
country by one vote? And probably that
vote might be the vote of the honorable
member for Normanby, who was elected
by a minority of those who voted in his
district.
Mr. GAUNSON.-And so was I.
Mr. PATTERSON.-Again, the honorable member for West Bourke' (Mr.
Staughton) polled only twelve votes more
than Mr. Deakin. Surely those twelve
men are not to alter the Constitution.
Mr. SERVICE.-One would be sufficient to do it under the plebiscite.
Mr. P ATTERSON.-A measure would
in that case have been thrashed out in
both Houses of Parliament, during two
years. The present reform scheme is now
proposed for the first time, and has never
been submitted to the country. It could
not possibly have been submitted to the
country; and yet honorable gentlemen
opposite think to change the whole Con,;
stitution of the country by a chauce
majority-if they even have a majority.
The late Government, after their appeal
to the country, resigned because they had
not a substantial majority; they knew
that it was no use attempting to cnrry a
reform of the Constitution without a solid
support of 56 or 60 votes. More especially when it is proposed to throw up
some of the fundamental privileges of
this House such a change should not be
carried by a chance majority of one, or even
half-a-dozen. In the old country, when
any question arises with respect to money
matters, what do we find? An absolutely
united and unanimous House of Commons.
Do the Government mean to say that
they are going to transfer the power over
the finances to the Legislative Council,
upon such a chance majority as they
possess, or upon any pretence whatever?
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Surely they are not mad enough to
think they can press a proposal of this
kind on the people in such a manner?
They must know that so strong are the
objections to this measure that, if it were
passed in that way, it would create a sore
in the body politic which would be an
everlasting cause of discontent. In dealing with this question, let us remember
the words of John Bright, and apply
them to ourselves : .
"We shall have reason for ever to be ashamed
of ourselves, and our children will have reason
to be ashamed that they come from us, if we do
not now resist any attempt to take from the
House of Commons that which the Constitution
has given them, and which we find to be essential to our secnrity and freedom, namely, the
absolute, the irreversible, and uncontrolled management of the taxation and the finances of this
great kingdom."

That is the blot on the Ministerial Bill
which it is utterly impossible to remove.
Such a proposal could only come from a
Government with six lawyers in it-men
who are so accustomed to debate que~tions
on both sides that they forget which side
they are on; they forget that they are
members of the Assembly-of the' Commons of Victoria. I say we are not empowered by our Constitution to deprive
the people of their rights in the way
this Bill proposes to do; it is more
than we dare do. . Any man would have
cause to he ashamed of himself who
had to tell his constituents-" I have
handed .over the rights your fathers in
the old country.fQught for centuries to
maintain, and now you only belong. to
the common herd." Then we are asked
to :take this Bill for. some good that is in
it.' That is like asking a man to drink a
draught of wine-good wine it might be
-in which there were two drops of poison.
"The proportion of poison is not great,
and therefore you can drink the wine."
In the Bill 'the wine is plentiful, no
doubt, but. the poison is there also. It
is a Bill' which will never bring content
and, harmony to this country, and the
party who now propose it will have reason· to be ashamed of ever having made
such a proposition;
We will not look'
for a Constitution to the Cape of Good,
Hope, or anywhere. else than to the
House of Commons where. they under-.
stand constitutional law. Such colonies
as the Cape of Good Hope can look" to
Victoria. Even the House of Commons.
itself has not disdained to take a lesson.
out of our book. We are not going.to look:
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to places where they have never studied
this question. There is no country in the
world which has had such experience in
the discussion of constitutional questions
as Victoria, and if we are ignorant on
that subject our political education has
gone entirely for nought. Taxation and
representation must go together. Are
the taxes all paid by the £10 ratepayers?
Surely the man struggling every day to
earn a daily wage to support himself and
his family is a greater taxpayer. Nay,
more, he is the true source of wealth; his
labour is the true wealth of the country,
yet he is to be ignored. I hope the
Government will retrace their steps at the
earliest possible opportunity. Even their
own friends have nothing to say for the Bill.
An independent supporter like the honorable member for Portland, and a partisanI use the word in no disrespectful meaning
-like the honorable member for Villiers
and Heytesbury, can only support one part
of it-the extension of the franchise of
the Upper House. The Bill has been condemned from every part of the House,"and
in every part of the country meetings are
being held to protest against it. Everywhere the people are saying-"You are
parting with something you have no right
to part with; you are parting with our
rights and liberties, and we did not send
you as representatives t<;> the Legislative
Assembly for such a purpose." I say
that any body of men who are deceitful
and traitorous enough to do such an act
will live in the memory of the people of
this country to be scorned.
.
Mr. C. YOUNG.-Sir, the honorable
member 'who has just resumed his seat
has told us, in the spirit of prophecy,
what will become of the present Government, and has charged them with a high
crime and misdemeanor in attempting to
settle this question with a small majority.
The honorable member, however, should
not forget the opportunity he and his colleagues had of dealing with the reform
question. He should recollect that they
were supported by the largest majority
any Government ever had in this coun· try, and how, as they submitted proposal
after proposal, their majority melted away
· until they were left in a minority. Surely
when they, with their large majority,
· absolutely failed in every proposal they
, made for the reform of the Constitution,'
the honorable member should 'not find
fault with others who, though not possessing the same majority, nevertheless'
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attempt to find some solution of the difficulty. I would also remark that, just in
proportion as the various trials made from
time to time have been unsuccessful, we
must come gradually down to something
that is left of a really practical and possible character. The present Bill has at
least this in its favour-that it has received a more general assent from the
people of the colony than any proposition
of the Berry Government. The honorable member stated that the last Berry
Reform Bill had very little to do with
the result of the general election. Now
I can assert emphatically that no question
was brought so prominently before the
electors as that Reform Bill. The Ministry staked their existence on the Bill, or
rather a modification of it, and surely
then, when the general election went
against them, it is not competent for them
to turn round and say the election did not
turn on the Bill. Can we have any doubt
that, if the late Government had obtained
a majority, they would have deprecated
any discussion on their Bill on the ground
that it had been emphatically approved of
by the people? It is not very difficult to
discover the reason why that Bill was condemned. It was because the late Government, in that, as in all other proposals,
distinctly declared that it was their determination to emasculate the U pper Ho~se,
and render it a mere sham without any
voice in the government of the country.
Now the generality of the electors of the
colony-and certainly those on the ratepayers' roll-desire to see the Upper
House having a very substantial voice in
the affairs of the country. It is for the
same reason that the present Bill-or the
greater portion of it, at 'all events-meets
with my approval. There is no doubt
that if passed into law it will take away
the ground of the charge most frequently
made by honorable members now on the
opposition side of the House-namely, that
the Legislative Council represents only a
very small number of persons. Indeed, I
believe the Bill is chiefly objectionable to
honorable members opposite from the fact
that it will give so large a number of persons a right to record their votes in elections to the Upper House that that Chamber will be so popularized that it will have
a greater weight in the country than it
has now. That, I believe, is the real objection of the Opposition to this Bill. For
my own part, in common with a good
many other honorable members on this
Mr. C. Young.
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(the Ministerial) side of the House, I do
not think the Bill goes far enough in this
respect. I believe the proper course
would be to adopt the ratepayers' roll as
the basis of the franchise for the Council, and I hope before the debate closes
the Government will declare their willingness to go to that extent. I believe
it will only-make a difference of 10,000
or 15,000 voters, and, for the· sake of
that number, it is not worth while making
a distinction between the ordinary ratepayers' roll -and the proposed roll of
. electors for the Couucil. I have no hesitation in stating that it will give the
greatest satisfaction throughout the country
if the ratepayers' roll is made the basis of
the Council. Even admitting that there
are other parts of the Bill which are objectionable, I ask honorable members whether
it does not go a considerable way in the
right direction? In fact, is not this proposal to reduce the franchise for the Council
the solution of the difficulties with which
we have been confronted? It has always
been urged that those difficulties arose
chiefly from the fact that the other Chamber represented only a very small portion
of the electors of the colony, and the addition of 110,000 or 120,000 electors to the
roll for the Council cannot fail to have a
marked effect on that body. If a dissolution takes place-for my part, I would not
be sorry to see one-I would like to know
what answer those gentlemen who oppose
the Bill will make when they are confronted on the platform with the large
number of ratepayers to whom they refuse
to extend the franchise for the Upper
House? Those honorable members will
find that they occupy a rather unpopular
position. My own opinion is that if the
Council were elected on ~he ratepayers'
roll, and the provinces subdivided as
proposed, these proposals alone would be
sufficient to solve the difficulty, and deadlocks would be heard of no more. As to
the portion of the Bill proposing to give
the Council power to ask the Assembly
to eliminate items from the Estimates,
with the object of having them considered
in a separate Bill, it appears to me that, if
a power of this kind is to be allowed the
Council at all, it could not be given in a
. more simple way, or one less calculated to
cause ill-feeling. The Assembly is not
to be asked to take anything out of the
Appropriation Bill; it is merely asked
not to put a certain item into the Bill,
but to send it up in a separate measure.
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I admit that proposal is an apparent
gi ving way to the Upper House - an
apparent giving to it of power which it
does not at present possess-but we must
remember that there is a quid pro quo
afforded in the certainty that the Appropriation Bill for the current expenditure
of the year will always be passed by the
Council without hesitation. Moreover, it
cannot be denied that on a question of
policy, such as payment of members, the
Council has a clear and' distinct right
under the Constitution to express its
opinion. And we must remember that
this proposal regarding the elimination of
items from the Estimates is not made
merely to meet a case which may possibly
occur of debatable matter being included
in the Estimates. We know such cases
have already occurred; if they never
occur again, then this portion of the Bill
will never be brought into operation and
will be a mere stand-by. I am aware
that a good many members supporting the
Bill object to this particular proposal; but
I hope they will look at the matter in a
fair and reasona.ble spirit. They admit
the necessity for some proposition of the
kind, and, if they cannot propound a solution of the difficulty of a more reasonable
and feasible character, I think in common
fairness they should not condemn this one.
I know that the electors of my district,
as well as those of various other parts of
the colony with whom I have come in
contact, are strongly desirous that this
reform question should be settled, and not
be allowed to remain an obstruction in
the way of practical legislation. This
Bill, if not everything that could be
wished for, goes a long way in the direction which the majority of the electors
desire legislation on this subject to ta.ke;
and I believe, if it is rejected, there will
be an emphatic expression of approval
given to the attempt that has been made
to carry reform in this direction, with a
corresponding condemnation of those who
have obstructed the passage of the measure.
Mr. O'CALLAGHAN moved the adjournment of the debate.
Mr. SERVICE expressed the hope
that· honorable members on the opposition
side of the House would not press for an
adjournment of the debate at so early an
honr (twenty minutes past ten o'clock).
Major SMITH asked whether there was
not an understanding between the honorable member for Mandurang (Mr.
SES. 1880.-2 I
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Williams) and the Premier that the
Payment of Members Bill would be proceeded with at half-past ten o'clock?
Mr. SERVICE said it was not halfpast ten yet.
Mr. McINTYRE observed that he was
astounded to hear it insinuated that there
was an arrangement such as that alluded
to by the honorable member for Ballarat
West (Major Smith). He objected to the
Payment of Members Bill being proceeded
with except in due course.
Mr. SERVICE remarked that he would
'be sorry that the remainder of the night
should be wasted, and, therefore, it would
be as well that he should tell the House
exactly what took place between him and
the honorable member for Mandurang (Mr.
Williams). The honorable member waited
upon him during the day, and called his
attention to the fact that it would be some
time before the next stage of the Payment
of Members Bill could be reached, unless
it could be taken on a Government night.
After some conversation, it was mentioned
that the Bill might possibly be brought on
after the debate on the Reform Bill was
adjourned, as hitherto that debate had
never been continued later in the evening
than twenty minutes or a quarter to eleven
o'clock. He (Mr. Service) stated that, so
far as the Government were concerned,
they would offer no opposition to the Bill
being brought on about that hour; but, at
the same time, he said he knew there were
several members on the Government side
of the House who did not approve of any
special facilities being given to the progress
of the Bill. He could not therefore blame
those honorable members if they exercised
their discretion in the matt.er. This was
not a Government question in any shape
or form, but the Government did not see
their way to refuse facilities to a measure
in which a large number of members
appeared to be deeply interested, and
which the House had already met on an
extra night to discuss. It rested with the
House as to whether it would hold another
extra sitting to deal with the question, 01'
proceed with it now; but he would urge
honorable members to decide on one course
or the other, and not to waste the time till
eleven o'clock in discussing the motion for
the adjournment of the debate. Either let
the debate on the Reform Bill be continued
or the Payment of Members Bill be dealt
with.
Mr. WILLIAMS said he would agree
to another extra sitting being held on the
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following Monday for further dealing with
the Payment of Members Bill.
Mr. McINTYRE considered the explanation just offered by the Premier most
satisfactory. (Mr. Gaunson-" He invited
you to 'stone-wall' the Payment of Members Bill.") He did nothing of the sort;
he simply stated how the case stood, and
left honorable members to deal with it.
Under the circumstances, believing that
with respect to payment of members a
majority of the country were opposed to
a majority of the Assembly, he (Mr.
McIntyre) would take every step he
could to prevent the system being adopted
until the public will had had a chance to
make itself known. 'At all events, he was
determined to make an effective protest
against important public business being
pushed on one side in order to unduly
hasten the action of the House with respect to payment of members. Some
honorable members professed that their
anxiety for the establishment of that system arose solely from their sense of its
importance as a matter of public policy,
but the sincerity of that profession was at
least open to question. For example, for
fully an hour and a quarter that evening
had the honorable member for Castlemaine (Mr. Patterson) declaimed against
the iniquity of plural voting, yet, when
private members' business was being taken,
although the second reading of the Plural
Voting Abolition Bill stood on the business paper before the order of the day
with respect to the Payment of Members
Bill, he showed himself quite willing to
pass over the former in order to get at the
latter. Payment of members was a matter
that did not affect the welfare of the
country at all, and it ought to take its
ordinary course. At the same time, if
the honorable member for Mandurang
(Mr. Williams) would consent to make
his Bill a temporary one, he would find
a great many of the honorable members now opposed to him ready to go a
long way with him. If, however, he persif:lted in pressing it forward in its present
shape, he would discover that the arrangement of the notice-paper would be rigidly
adhered to. .Let honorable members give
up this attempt to rob the public purse,
and go on with the business of the
country. It was said there was no way
of getting at pnblic opinion with respect
to payment of members, but he could
suggest a very easy one. He would have
the Bill rendered tentative as formerly,

Membm's Bill.

and also an arrangement made whereby,
at the next general election, the electors
would be enabled to record, on a separate
ballot-paper, whether they were for or
against the proposed system. He would
bet £50 to £1 the electors would go dead
against it.
Mr. C. YOUNG remarked that he had
never seen a private measure pressed forward at the rate adopted, this session, with
respect to the Payment of Members Bill,
aud he thoroughly objected to the whole
proceeding. It was highly desirahle, in
the interests of the people of the country,
that the measure in question should not be
disposed of until they had had an opportunity of speaking out on the subject. The
idea of making the Bill tentative was an
excellent one.
Mr. LEVIEN suggested that honorable
members should discontinue the present
discussion, because it was useless. Let
the debate on the Reform Bill be adjourned forthwith, and the Payment of
Members Bill proceeded with until say
half-past twelve o'clock.
Mr. ZOX thought the supporters of
the Payment of Members Bill had no
right to charge their opponents with
" stone-walling" it, because it was not to
be forgotten that, on Monday night, the
division on the' second reading of the
measure was insisted upon, al though it was
well known several honorable 'members
adverse to the measure strongly desired to
address the House on the subject.
Mr. CAR TER observed that, if the
honorable member for Mandurang (Mr.
Williams) wished to get his Bill passed
this session, he must put a stop to all the
tricks and dodges, in its behalf, that had
been so transparently practised. For example, a considerable number of honorable
members, being aware that the earlier
portion of that evening would be allotted
to private members' business, and that a
numher of important matters of that sort
preceded on the notice-paper the resumption of the Payment of Members Bill,
naturally concluded that there was no
chance of the latter being dealt with, an~
therefore were in no hurry to be punctual
in their attendance at the Honse. But
when they arrived at the chamber, what
did they find? That all the important
matters alluded to had been postponed, in
order to carry the Payment of Members
Bill another stage, and that the meaSure
was to come on again at half-past ten
o'clock, when, it was thought, honorable
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members would not be inclined, in order
to discuss the subject at length, to sit up
until five or six o'clock in the morning.
Of course the advocates of the Bill would
not mind sitting up, because they would
have their reward, but it was different with
those who had nothing to gain in the affair.
Mr. GAUNSON remarked that, when
the last speaker asserted that the opponents of the Payment of Members Bill
had nothing to gain from it, he by no
means spoke correctly. They had much
to gain from it-first, the cash it would
put into their pockets, and, secondly,
popular applause for having opposed it.
What, however, could be said of the opposition offered to payment of members
by the honorable members of another
place, who, even when away from the
colony, in London, carefully drew their
pay from the Victorian Treasury? The
last speaker also attacked the honorable
member in charge of the Bill on account
of the tricks practised in its behalf; but
why did he not rat.her blame the Government, without whose consent none of the
dodges he held to be so objectionable
could have been resorted to? As for the
measure itself, he (Mr. Gaunson Ydid not
care much whether it became law or failed
to do so. He wished to say, however,
that, so far as he was able to abstain, he
would not be a party in future to "stonewalling" anything in favour of which a
majority of Members of Parliament had
distinctly declared themsel \'es. No one
could ever get his own way by so " stonewalling." He could only cause vexatious
delays-that was to say, put the screw
on. There were several points from which
payment of members could be regarded
in a more or less favorable light. It
should. be remembered that the Victorian
law differed from the ancient English
constitutional rule in so far that here not
only was serving as a Member of Parliament not rendered compulsory, but also it
was quite possible for creditors who had
an honorable member under their thumb
to force him into the Insolvent Court.
Now payment of members would operate
to prevent him from being so treated.
Again, the system was advantageous to
many young men who had a great vocation for politics, although it stood in the
way of their properly attending to their
private business. Possibly the best plan
would be to abolish payment of members,
but in that case there should be a return
to the old constitutional lines under which
:ilI:iI

9.]

Memhers

hili.

4sa

no honorable member could be made insolvent. (Mr.R. M. Smith-"Why should
not a Member of Parliament pay his
debts?") Why should he have the screw
put upon him to support the honorable
member's politics? (Mr. R. M. Smith"Does the honorable member for Ararat
mean to say that the screw has been put
on him to support my politics? ") The
honorable member for Boroondara ought
to know that he (Mr. Gaunson) was
speaking only on behalf of the common
weal and not personally. It was of importance to the community that their representatives should be rendered independent of
processes at law. (Mr. Jones-" That
is backing out; you had better answer
the question.") It was very easy for the
paid secretary of the Registration Association to come to t.he House and sham
opposition to payment of members. As
for the honorable member for BOJ'oondara,
the worst he could say was that some of
the gentlemen with whom he was associated had assisted towards the payment
of his (Mr. Gaunson's) expenses. (Mr.
R. M. Smith-" I never said anything of
the sort; you made a charge against me,
and I want to hear more about it.") He
thought what was done for him a magnificent piece of gratitude for what he on his
part had bestowed. His only regret in
connexion with the affair was that he was
left to pay any portion of his election
expenses. He made no personal charge
against the honorable member for Boroondara. (Mr. R. M. Smith-" You distinctly
did.") The only justification the honorable member could have for making that
assertion was that he misunderstood the
purpo!t of what he (Mr. Gaunson) said.
He simply expressed himself in forcible
language. He could have met the honorable member with polished irony equal to
his own, but he always preferred rugged
argument to smoot.hed words. (Mr. Jones
- " You fling accusations all round; you
make out that you alone are immaculate.")
No! he confessed that, like Hamlet, he
was but" indifferent honest." (Dr. Madden-"Very indifferent.") He was indeed
almost as bad as the Minister of Justice,
who was assisted into Parliament to vote
for the Francis Reform Bill, and then
turned round against it. (Dr. Madden"That is not true; I never took money
nnd then turned round on those who gave
it.") There was only the Minister of
Justice's word to support bis contradiction.
He was speaking in the interests of the
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people at large. The people chose a
man ae their representative not because
he had money, not because of his personal
position, but because of his ability and
his character; and the choice of the
people ought not to be disturbed simply
because some hard-fisted creditor insisted
upon pressing him into the Insolvent
Court. These views were sound, and
could not be denied. They were embodied
in the old British Constitution, and it was
a great pity they were ever departed from.
He did not care whether his remarks met
with the approval of honorable members
or llot. He made honorable members a
present of his thoughts, uttered, as they
were, on the spur of the moment. If
they returned to the old lines of the Constitution, he thought it would be a great
deal better to put an end to the system of
payment of members. He did not argue
that a man should not pay his debts, but
the question was whether the law should
not be altered in the direction of abolishing imprisonment for debt, and of providing, as was provided in every state of
the American Union, that a man's furniture should not he seized in discharge of his
debts. He trusted nothing further would
be heard of the thoroughly sham opposition to payment of members. He was
prepared to struggle on without that payment, but he was not one of those members
who wished the public to suppose they
were opposed to the system, while they
only regretted that the payment was not
a little larger and did not come a little
Booner. Under these circumstances, he
trusted that, if the thing were to be fought
out, the fight would be fair and square.
(Mr. J ones-" Don't talk rubbish.") How
could the honorable member who interjected maintain a prominent position in
opposition to payment of members? (Mr.
J ones-" Where is the difficulty?") The
honorable member was the secretary of a
political association, and it was believed,
in consequence, that the honorable member was not in the Assembly as a free
agent; and therefore it might fairly be
complained, by those who were in favour
of payment of members, that the honorable member ought not to be so prominent
in his opposition to the system. (Mr.
J 011es-" If I adopted that course, I
would not be a free agent.") At present,
the impression left was that the action of
the honorable member was dictated by
something more tha.n the desire to bring
the influence of mind to bear upon mind.
Mr. Gaun,on.

Members Bill.

Mr. VALE said it appeared that 49
members of the House virtually supported
payment of members, and, under these
circumstances, he would suggest to the
honorable member for Mandurang (Mr.
Williams) that if he desired his Bill carried
he should table a resolution to the effect
that, the House having affirmed by a
large majority that payment of members
should be the law of the land, it was the
duty of the Government to take charge of
the measure. If that were done, the
Government would be brought to a sense
of the impropriety of allowing-after the
further consideration of the Bill in committee had been fixed for half-past ten
o'clock-their paid agent to go and encourage member after member to "stonewall" the business from twenty minutes
past ten until eleven o'clock. He would
take this opportunity of telling Ministers
that it was improper for them to proclaim
-as one of them had done, though it
might have been only in chaff-" No
Reform Bill, no payment of members."
He did not think it lay in the mouth of
one of the oldest members of the House
even to chaff about a measure of the sort
in connexion with such a question as
constitutional reform. (Mr. R. M. Smith
- " Who said it?") The honorable member for Boroondara was not his catechist,
and he was not going to answer him.
During the general election, the Premier
stated that, if payment of members was
carried in i ts earlier stages by a large
majority, the Government would take
charge of the measure; and, seeing that
the Bill had passed its second reading by
a numerical majority, he submitted that
the Government were bound, either to
take charge of it, or afford facilities for its
further consideration. He was astonished
at the silence shown with ree:ard to the
question by the Minister of Railways, who,
at one time, was among the loudest and
most eloquent auvocates of payment of
members.
Mr. FRANCIS admitted that, in the
refreshment-rooms, he mentioned in a
jocular way to the honorable member for
Castlemaine (Mr . Pearson) that there
ought to be no payment of members unless the Reform Bill was carried, and he
coulu not but express his regret that what
was really intended as a joke the honorable
member for Fitzroy (Mr. Vale) should have
sought to translate into something serious.
Mr. VALE observed that the reason he
did not regard the expression as a joke
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was that although, before half-past ten
o'clock, the Premier admitted' the existence of the understanding about going
again into committee on the Payment of
Members Bill, the paid agent of the Government was shortly afterwards seen
going to member after memher, apparently
arranging that the interval of time up to
eleven o'clock shpuld be occupied by
speeches to prevent the Payment of Members Bill coming on. When he saw that,
he certainly regarded what the honorable
member for Warrnambool had said not as
a joke, but as a grim threat.
Mr. BENT remarked that the Government knew nothing of any attempt to prevent the Payment of Members Bill coming
on. On the contrary, it was their desire
that the arrangement arrived at earlier in
the evening, that the committee on the
Bill should sit again at a later hour, should
be carried out. It was well known, as he
stated the other night, that payment of
members was an open question with the
Government. He was opposed to it, and
he had promised his constituents that he
would vote against it, but several of his
colleagues were in favour of the system.
Mr. VALE stated that on the assurance of the Government, by one of their
number, that they did not make themselves parties to what appeared to be an
arrangement to " stone-wall" the Payment
of Members Bill, he would admit he had
made a great mistake, and withdraw what
he had said.
Mr. FRANCIS observed that, in the
Ministers' room,at half-past six o'clock, he
understood that the Payment of Members
Bill would be again taken into consideration at half-past ten o'clock, and nothing
whatever had been done by the Ministry
to interfere with that arrangement.
Mr. WILLIAMS remarked that, about
a week before Parliament met, he waited
upon the Premier with regard to the payment of members question, because it had
been intimated in the newspapers that he
intended to take charge of' the matter in
the House. At the interview, the Premier
assured him most emphatically that, if the
question were carried through committee
and the principle affirmed by a majority of
the House, he would be in duty bound to
pay respect to that deliberately expressed
opinion, and take charge of the measure,
. aOlI see it carried to a successful issue.
Notwithstanding that arrangement, he had
been given to understand most distinctly
an"- emJ?haticallr br hop-orable members
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who sat in the Ministerial corner that they
would not give him an opportunity of proceeding further with the measure. He
had received every consideration from the
Ministry in reference to the Bill ; but, in
his opinion, some of those who pretended
to be supporters of the Government were
in reality nothing but masked enemies.
Mr. ZOX rose to order. He submitted
that the honorable member had no right
to apply the term" masked enemies" to
any of the supporters of the Government.
The SPEAKER.-I am not aware that
the language is out of order.
Mr. WILLIAMSremarked that, though
the Government had shown him every indulgence up to this stage, he thought it
was now useless for him to go any further.
He therefore hoped the Government would
take up the measure and carry it through.
The whole thing had been personally disagreeable to him, and he would be glad if
the Government would relieve him of the
responsibility of his position by taking
charge of the measure according to their
promise.
Mr. R. M. SMITH said the explanation
of the honorable member for Mandurang
(Mr. Williams) put quite a new complexion
on the whole matter. If the Government had given a promise of the kind
mentioned, he would offer no further objection to the honorable member receiving
facilities for proceeding with the measure;
and he would do his best to persuade his
friends to raise no objection to that course.
All that he desired was that the question
should be fairly discussed and fought out.
The motion for the adjournment of the
debate on the second reading of the Constitution Act Alteration Bill was then
agreed to, and the debate was adjourned
until next day.
The House adjourned at eleven minutes
before midnight.

LEGISLATIVE ASSEMBLY.
Thursday, June 10 1880.
J
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Works Oonstruction Bill.
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HOBSON'S BAY RAILWAY.
Mr. LANGRIDGE asked the Minister
of Railways if he would give i.nstructions
that the guards and porters on the Hobson's Bay Railway should receive the
same rates of pay, and be on duty the
same hours, as those holding a similar
position on the main Government lines?
He said that the men employed on the
Hobson's Bay Railway were fully entitled
to be placed in the same position as
similar employes on the other Government lines, but at present that was not
the case, some of them receiving less pay
and working longer hours.
Mr. GILLIES stated that the rates of
pay of the employes on the Hobson's Bay
Rail way and of those on the other Government lines were assimilated some time
ago. No doubt certain of the men on the
Hobson's Bay line worked longer hours
than other railway employes engaged in
a similar capacity, but that could not be
avoided under existing circumstances. It
was, however, intended to amalgamate
both branches in such a manner that all
the railway guards and porters, enginedrivers, &c., would, as far as possible, be
employed the same number of hours per
week. To effect such an arrangement,
some time and care would necessarily be
required.
Mr. LANGRIDGE said he thought
the Minister of Railways was misinformed
as to the rates of pay of the Hobson's
Bay Railway employes having been assimilated to those of the employes on the
other lines.
Mr. GILLIES assured the honorable
member that his statement was quite
correct.

llaval Forces.

messenger at £1 a week. This system
of retrenchmen t was being adopted in all
the departments where practicable.

MAP OF AUSTRALIA.
Mr. DAVIES asked the Minister of
Lands if he would furnish the free libraries
of the colony with copies of the map of
Australia?
Mr. DUFFY said he would be glad to
assist the free libraries as much as possible,
but at present he could not see his way to
accede to the request of the honorable
member. There were about 500 of those
very useful institutions throughout the
colony, and to provide each of them with
a copy of the map of Australia would involve an expense of at least £200-an ex,,:,
penditure which the department could not
incur at present. At some future time, and
by degrees, the maps might be supplied.

DEFENCE OF THE COLONY.
N A. v AL FORCES.
Mr. A. T. CLARK asked the Treasurer whether, in the contemplated reductions in the naval forces, he would pay full
consideration to the claims of seniority?
It was generally understood that certain
reductions were contemplated in the naval
forces, and the men themselves admitted
that reductions ought to be made, but
there was a very strong feeling that those
who were seniors in the service ought to
be retained in preference to those who
were juniors. He knew that colonial
officers of several years standing in the
service had received intimation, though
not officiaHy, that they were to be dispensed with, while Imperial officers who
had been a much shorter time in the
colonial service were to be retained. He
hoped, however, that the Government, in
LAW DEPARTMENT.
carrying out the reductions, would recogMr. BOWMAN asked the Attorney- nise the principle of seniority. He might
General if it was true that a person named point out that in several cases the Imperial
Edmundson had been appointed to the officers possesse'd the advantage of not
position of messenger in the Law depart- having severed their connexion with the
ment?
Imperial Government, so that they could
Mr. KERFERD said it was quite true. return to England, and either receive a
He was personally obliged to the honorable pension or rejoin the Imperial service on
.
member for putting the question, because full pay.
Mr. SERVICE said tha,t, in directing
it enabled him to show the system of
retrenchment which the Government had Captain Mandeville to prepare the estimate
been carrying out. He received a memo- for the naval forces for the ensuing year
randum from the permanent head of the upon as economical a scale as possible, he
department recommending a change which gave him no instructions whatever with
would effect an annual saving of £250. respect to the men who were to be disThe recommendation was adopted, and a missed. Up to the present moment he
boy named Edrtnmdson was appointed had not the slig~test idea. what men were

Public Instruction.

[JUNE 10.J

likely to be dispensed with. After the
honorable member for Williamstown put
his notice of question on the paper, he
(Mr. Service) sent a memorandum to Captain Mandeville asking him to state whether his proposed reductions were .based
upon any principle, and, if so, what principle~
When a reply was received he
would give it the fullest consideration,
with the view of dealing with it with the
most perfect justice according to his sense
of what was right and proper. He would
not be influenced by any consideration as
to individuals. He would rather resign
office than be guilty of dealing with the
public service upon political or party
grounds. He made it a principle to leave
the permanent head of each department
under· his control to apply the general
rules he laid down in the. manner which
that officer considered most suitable for the
service, provided that it was not incompatible with justice. If any injustice was
occasioned in connexion with the reduction in the naval forces, or if any unfair
principle was acted upon, he would be glad
to have his attention called to the matter.
His whole object was to endeavour to make
that· retrenchment which the country so
loudly called for, but which, when individual cases were concerned, it was foundas every member who had been a Minister
knew-exceedingly difficult to effect.
THE REFORM DEBATE.
Mr. MASON asked the Premier when
he proposed having the division on the
second reading of the Reform Bill ?
Mr. SERVICE said he intended, on
the following Tuesday, to ask the honorable member for Geelong (Mr. Berry), as
leader of the Opposition, how many members of the Opposition were likely to
speak on the question, in addition to those
who had already taken part in the debate.
He hoped the debate would be brought to
a close that night week.
Sir J. O'SHAN ASSY suggested that
honorable members who intended to take
part in the debate should give in their
names to the Speaker. That would assist
the Premier to gauge the time when the
division was likely to take place. He
proposed to address the House on the Bill
after the refreshment hour on Tuesday.
PUBLIC INSTRUCTION.
SWIMMING.

.. Mr. ZOX asked the Minister of Public
.Instruction whether he would take into
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consideration the necessity for allowing
the art of swimming to be a portion of
the curriculum of State school education
where practicable?
Mr. RAMSAY said it was very desirable that the youth of the colony should
learn the art of swimming, and the attention of teachers in localities adjacent to
the sea or to a river might be drawn to
the matter. It would be perfectly impossible, however, for the Education department to frame regulations to make swimming a portion of the instruction given
by the State school teachers. The teachers
of many of the large suburban schools
made it a practice to occasionally take a
number of the boys to the swimming
baths at St. Rilda and Sandridge, and the
department was always glad to afford
facilities for lessons in swimming being
given to the pupils. It was not possible
for the department to do more than that
in the matter.
LAND TAX.
Mr. LAURENS (who, to put himself
in order, moved the adjournment of the
House) said that he desired to make a
personal explanation. Last weck the honorable mem ber for Richmond (M r. Walker),
in speaking on the Reform Bill, endeavoured to convince honorable members
that the new Legislative Council to be
created by the Bill would not be guided or
influenced by class interests, and stated
that the present Council passed the land
tax against their own interests. He (Mr.
Laurens) interjected-" Those affected by
the tax voted against it," whereupon the
honorable member for Sandhurst (Mr.
McIntyre) remarked, as reported in the
A1'gUS-" That's a libe1." He (Mr.
Laurens) had since gone to the lalld tax
register in order to ascertain whether he
was correct in his interjection or riot. He
found that those members of the Council
who voted for the land tax were affected
by it to the extent of £196 6s. 7d. per
anl)um-that was the amonnt of revenue
contributed under the Land Tax Act by
the members who voted for the measurewhile those who voted against it were
affected to the extent of £6,347 8s. 6d.
There was another point to which he
wished to direct attention. One of the
members of the Council-the Hon. W.
Campbell-contributed to the revenue for
three half.years under the Land Tax Act,
at the rate of £460 5s. 6d. per annum;
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had managed to subdivide his land, and
his name had altogether disappeared from
the register. Though Mr. Campbell had
found out a way to relieve himself from
the tax, he (Mr. Laurens) was informed
that the honorable gentleman's estates
showed no signs of any alteration-the
fences were just in the same position as
they were before, and there was not
the slightest indication of a change in
the ownership of the land. He was
not charging Mr. Campbell with having
evaded the law, but it was evident the
honorable gentleman had managed to
arrange his property so as to escape the
tax. He desired also to point out to the
honorable member for Richmond that only
four members of the Assembly voted
against the Land Tax Bill, and two of
them, namely, Mr. Bayles and Mr. MacBain, were large landqwners. That statement, he thought, would be sufficient to
show the honomble member for Richmond
that it was quite possible for members
either in one House or the other to be
influenced by class considerations.
Mr. WALKER, who seconded the
motion for adjournment, remarked that
his argument as to the Legislative Council and the land tax was not in the least
affected by the statement of the honorable member for North Melbourne (Mr.
Laurens). His argument was that the
Council accepted the land tax although it
was repugnant to them, and therefore they
could not be accused of acting from class
interests. He would poiut out that the
honorable member for North Melbourne
and others who supported the Payment
of Members Bill were giving the large
landowners in the Council the means of
paying their land tax out of the pu bHc
revenue.
Mr. LONGMORE stated that the
Minister of Lands, if he would inquire in
the office of the Land Tax Commissioners,
would find the names of certain gentlemen
who had transferred their estates in small
blocks to their families iu different parts
of the colony, so as to keep them away
from the five miles provision contained in
the Act, and had thus escaped taxation
altogether. There could not be the
slightest doubt that such transfers were
fraudulent transfers; and the Ministry
ought to bring in a Bill to amend the
Land Tax Act, so that the country should
get the benefit of the land tax as it was
proposed by the late Government. (Mr.
R. M. Smith-" I thought y~u wanted to
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burst up the large estates.") The estates
in question were not burst up. The
transfers were simply fraudulent transactions, perpetrated for the purpose of
escaping payment of the tax. (Mr. R. M.
Smith-" Row do you know that?") He
was simply telling the Minister of Lands
that information on the subject could be
got in the office of the Land Tax Commissioners. (Mr. Gaunson-" Why did
you not amend the Act? ") He was not in
a position to do so while he was in office;
but the Minister of Lands could now
procure the necessary information to prepare a measure to amend the Act.
Mr. ZOX said he was very much
astonished at the remarks of the honorable member for Ripon. The country
was indebted to the late Ministry for the
Land Tax Act, and, if any fraudulent
transfers of land had taken place to evade
payment of the tax, they were to blame
for not taking care that the measure contained a provision to prevent such transfers. It was, however, most reprehensible
to charge men with fraudulently transfering their land unless there were good
Surely a
grounds for the accusation.
man had a right, if he thought fit, to give
his land away to his children.
Mr. JONES remarked that he did not
wish to say anything about the matter
that had been brought into discussion, but
he wanted to point out that the honorable
member for North Melbourne (Mr. Laurens) had, by his method of proceeding,
taken such an unfair advantage of the
House that he might be said to have
committed a disorderly act. For him to
carefully post himself up on a point, and
then introduce it under cover of a motion
for adjournment so suddenly that the rest
of the House were bound to be unprepared for it, and therefore unable to meet
or verify his statements, was a most unjustifiable course.
Mr. FRASER said he knew a little
about what had been brought forward.
In the first place, if the charge that had
been made was deemed to be one of fraud,
it ought to be at once investigated and
dealt with by the proper authorities. (Mr.
Longmore-" I charged no one with fraud;
I only said there had been fraudulent
transactions.") He hoped there was no
one in the House capable of attempting
to shield a person guilty of fraud. But
what was the fact? The Land Tax Act
was specially intended to burst up large
estates, and the late Minister of Lands
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ought to be proud if, in the case men- selector.
At this juncture the Berry
tioned, it had .accomplished its purpose. Government came upon the scene, and by
If a man 70 years of age, knowing he had their wild language created such terror
not long to live, thought proper to divide that ordinary people got funky about purhis property, while he was alive, among his chasing land, and its price fell tremenchildren, and so save them from land tax, dously. (Mr. Burrowes-" 50 per cent.")
and also from probate duty, how could a Well, under the circumstances, the poor
charge of fraud lie against him for so doing? wretch of a selector who was compelled to
Mr. BERRY remarked that he rose sell out discovered that, instead of realizing
only because an attempt was made to .say £3 per acre for his allotment, he could
defend certain transactions as not frau- only get 30s. per acre, so that the large
dulent. The point was that those trans- landowner was enabled to buy the allotactions were fraudulent in so far as ment at a price so reduced as to practically
they contravened section 4 of the Land put into his pocket, in advance, every
Tax Act. There could be nothing wrong penny of taxation to which the land would
in the abstract in any person owning an be subject-supposing it to be rated at
estate dividing it, whilst he was alive, 3d. per acre for 120 years to come. At
amongst his children; but the Act pro- 3d. per acre the land tax was prepaid for
vided that in all such cases the estate 120 years; at 6d. per acre it was prepaid
should still be liable to the land tax. for 60 years, and so on. (Mr. FraserThe Statute was, in fact, specially drawn "There are no buyers.") What was it
to provide against such a contingency. "lEgles," in the Australasian, said, the
(Mr. Jones-" Then what foundation is other day, about a large landowner on the
ihere for the complaint?") The founda- Geelong side declaring that he meant to
tion was of a peculiar kind. Any trans- retain the Berry Ministry in power as long
action of the sort described by the as he could, because they kept land low in
honorable member for North Melbourne the market, and he wanted to invest his
(Mr. Laurens) became fraudulent when cash in that particular commodity? (Mr.
it was made the means of withdrawing Fraser -" The large landowners don't
the land affected from taxation, because wish to add to their estates.") That was
land so divided legally remained subject not really the case, although in some
to taxation. (Mr. Duffy-" Land divided instances, no doubt, rich estate-owners
in the manner described cannot possibly missed their chance of grinding down the
come under the terms of the Land Tax poor man, because they were terrorized by
Act.") If the Minister of Lands' law was the" blatherskite" of the Berry Government, and could not see that it was their
correct, there was no more to be said.
Mr. GAUNSON stated that it was a true interest to keep them in power.
Mr. DOW observed that the last
complete fallacy to imagine that the tendency of the Land Tax: Act had been to speaker went completely outside the
burst up the large estates. On the con- question. Moreover, the land tax could
trary, the really large landed proprietors hardly be said to have been framed to
of the country-he did not allude to the burst up the large estates, because it was
holders of heavily encumbered land-were not progressive. It was, however, the inbound to admit that the Berry Government tention of those who believed in what was
had greatly befriended them. The real called the bursting-up policy to go in in
effect of the Act had been to augment the future for a truly progressive land tax.
large estates. That statement was para- The honorable member for Amrat was
doxical, but it was nevertheless correct in also wrong in another way. No doubt the
fact. For example, it had been the ex- revolutionary talk of the late Government
perience of a large number of the selectors gave the large landowners such a fright
of 320-acre allotments to find that their that they became afraid to buy land as
land would not yield them a living through they did before, and withdrew themselves
agriculture, while it was too small for from the market. But the true reasou
sheep-growing on a scale that would sup- why the price of land fell so tremendously
port a reasonably sized family. What was the unprecedented depression that
naturally followed? Why that the only weighed on the country for three years
person who could make the great national before last harvest. What, however, did
industry of wool-growing successful-the the farmers do when they fouud themselves
large landed proprietor-became the only getting on well? They felt, as the honperson who could profitably buyout the orable member for Ararat just now said,
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that 320 acres was not enough for a man
and his family to live upon, and, in consequence, wherever one of them could, he
bought out his neigh bour, and so made his
holding 640 acres. What sent up the price
()f land, four or fi ve years ago, was the fact
that at that time almost every thrifty farmer
who had means at his command was anxious to increase his allotment. The large
estate owner could never buy ordinary land
at £3 or £4 per acre, and make a profit out
of it. Of course, however, he would give
as much if not more in order to square off
his estate. The Berry Government had
nothing to do with t.he fall in the price of
land. Had the McCulloch Government
or the Service Government been in power,
the fall would have taken place just the
same.
Mr. ANDERSON remarked that, had
the honorable member for Kara Kara lived
during the last few years in the country
instead of in town, he would hold slightly
different views. He (Mr. Anderson) had
been brought into contact with a large
number of persons who went to the Wimmem to select avowedly for the purpose of
selling to the large land proprietors; and
he knew that, until the Land Tax Act
passed, and threats of bursting up estates
at any cost were plentifully held out, such
selectors experienced no difficulty whatever in selling their allotments to the
owners of large estates. In nine cases out
of ten it was the large land proprietor, and
not the thrifty farmer, or anybody like
him, who bought the selector out. (Mr.
Dow-" I did not speak of W arrnamboo1.") What was the honorable member
referring to? He (Mr. Anderson) was
p.ot s}Jeaking of the "Varrnambool district,
but of the Horsham district. Why Warrnam bool land would often fetch five times
-aye, in some instances ten times-£5
per acre. It was the bursting-up t~dk that
brought down the price of land.
The motion for the adjournment of the
House was put and negatived.
RAILWAY DEPARTMENT.
Mr. NIMMO asked the Minister of
RaHways if he was aware that the officers
in his department had· refused to settle
Mr. Robert Ihin's account for furnishing
levers, plate-layers' tools, and materials for
railway sheds at Sandhurst?
Mr. GILLIES said he had been furnished by the Engineer-in-Chief with the
following memorandum on the subject
alluded to i -

Department.

"Engineer-in-Chief's Office,
" Railway Department, Melbourne,
.
"lOth .June, 1880.
"Messrs. R. Bain and Son's Accounts.
"Memo.
"I.have refused to certify the claims of Messrs.
R. Bain and Son, as furnished, under the following circumstances :., Immediately on my appointment to my present position, my attention was called to a letter
from the Treasury on the subject of an account
of R. Bain and Son, for .£548 5s. 6d., instructions
to stop which had been given by the late Engineer-in-Chief, Mr. Watson, but not in iime to
prevent its being passed for payment.
"On further inquiry, I ascertained that a
practice had prevailed for a considerable time iii
the Engineer-in-Chief's branch of gi ving orders
for work for large amounts to particular firms,
without either inviting tenders or obtaining
from other firms prices at which they would be
willing to undertake the work.
" I found that work to the amount of £6,501
had been placed in the hands of Messrs. Bain
and Son, without public competition, since 18th
February, 1878; that of this total, work to the
amount of £5,357 had been given to them on the
orders of Mr. H. G. Ford, the Engineer for
Construction; and that a considerable proportion
of the articles so ordered and supplied were
marked on the castings' R G. Ford's patent.'
" With a view to test the prices charged by
Bain and Son for the articles which they had
been, and were, supplying under these· orders of
Mr. Ford, I obtained offers from twelve of the
principal firms in Melbourne for the identical
articles which had been supplied by Messrs.
Bain and Son, and for such a number of these
as corresponded with the number ordered from
Bain and Son on a single order, samples of these
articles being submitted to tenderers.
" An analysis of the tenders so obtained shows
that, taking the average prices of the 12 tenders,
Messrs. Bain and Son had been paid £1,447, or
59 per cent., more than they would have received
at such average rates; and that, taking the
lowest prices, they had been paid £2,683, or 220
per cent. more than they would have received at
these rates.
" The accounts now remaining unpaid amount
to £1,504, and the bulk of tire articles are charged
at the same rates as in former accounts. On
the 7th instant, I wrote to Messrs. Bain and Son
the letter of which I attach a copy:'" Engineer-in-Chief's Office,
'Hailway Department,
'Melbourne, June 7, 1880.
'" Gentlemen,-Referring to claims of yours,
as per margin (Accounts 1880-March, £543 6s.
Id.; April, £210 Is. 6d.; May, £751 lOs. 9d.),
now in this office, I beg to inform you that the
charges made for the articles supplied by your
firm are so excessive that unless you can give
me a satisfactory explanation of them I must
refuse. to certify the accounts. I have now to
request that you will either furnish me with
such explanation, in writing, or reduce your
charges to the fair market value of the articles
which you have supplied.-I have, &c.,
'" T. HIGINBOTHAM, Engineer-in-Chief.'
"I wrote to Mr. Ford on the 13th of April
last a memorand um, a copy of which I attach:" , I find that for the year ending March last
a large SUUl, amounting to upwards of £4,000,
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has been paid to Messrs. Bain and Son for work
done on requisition, without any rates· being
fixed.
" , The work which Messrs. Bain and Son have
been doing in this way was formerly let by
contract. Would Mr. Ford be good enough to
explain why the system of contracting after
open competition was abandoned?
'" T. HIGINBOTHAlIl.'
" And, not having received any reply from
him, I wrote again on 1st May last, asking when
I might expect to receive one. On this last
date, Mr. Ford rcplied-' I expect to get through
Bain's accounts about 'Vednesday next.' Mr.
Ford left the department on the 3rd of May, and
took with him, I am told by his clerk, a copy of
the analysis of Messrs. Bain and Son's accounts
which he had directed to be made, but he has
not replied to my memo. of the 13th April last.
"Mr. Andrew Lang, who inspected the work
done by Messrs. Bain and Son, has informed me,
in reply to an inquiry, that early in April last
Mr. Ford gave instruct.ions to Messrs. Bain and
Son to remove from the patterns the description
CR. G. J!'ord's patent,' and also instructed them
to chip off the descriptions from the castings
already made.
"T. HIGINBOTHAlIl, Engineer-in-Chief."

Mr. NIMMO stated that Mr. Robert
Bain was one of his constituents, and he
put the question respecting the unpaid
account in perfect ignorance of the fttCts
of the case, or that it was of so complicated
a nature.
Mr. SERVICE said the Government
wanted more questions of the same sort.
Mr. MASON remarked that he would
like to hear more questions of the sort
asked and answered. The public would
then know all they had a right to know.
Mr. McKEAN thought the case de-.
scribed in the memorandum just read by
the Minister of Railways ought to bo
thoroughly investigated, because a good
deal had been put forward to the world
about the patents exhibited by Mr. Ford
at the Sydney Exhibition having been
prepared at the Government expense, and
about his taking credit for other people's
inventions. He (Mr. McKean) begged to
give notice that he would move for a
committee of inquiry into the matter.
MOE SWAMP.
Mr. MASON called the attention of
the Minister of Public Works to the
benefits which would accrue to the State
by the drainage of the Moe Swamp; and
asked if he would consider favorably the
propriety of having tho work effected by
the unemployed, and giving preference to
residents of the district?
Mr. BENT said he was glad his attention had been drawn to the subject. Only
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the other day, the honorable member for
Mornington introduced a deputation to
him, with the object of moving the Government to undertake the work in question.
(Mr. Mason-" That deputation
was about the Koo-wee-rup Swamp.") It
was the same work. (Mr. Mason-" The
two swamps are 100 miles apart.") Both
works were the same so far that the same
considerations were involved in undertaking them. The Government were so im·
pressed with the importance of the subject
referred to that he had promiEed not only
the honorable member for Mornington,
bnt several Gippsland residents, that both
swamps shonld be inspected and reported
upon by an officer of the Public Works
department. He believed the reclamation
by the State of the land in question would
prove a paying thing.
FREE LIBRARIES.
Mr. JOHNSTONE asked when the vote
for free libraries and mechanics' institutes
for 1879-80 would be distributed?
Mr. RAMSAY said he was under the
impression that the vote had been already
wholly expended.
Mr. JOHNSTONE remarked that the
secretary of the Geelong Mechanics' Institute said its share had not been received.
Mr. RA~t[SA Y stated that the matter
should be inquired into.

AMENDMENT OF THE LAND LAW.
Mr. DOW called the attention of the
Minister of Lands to the necessity that
existed for amending the Land Acts
Amendment Act of last session, in order
to remove a disability under which a large
number of selectors laboured. The fact
was that, having mortgaged their leases,
they were prevented from bringing themselves under the provisions of the amending Statute. The sole alteration of the
law that was needed, in order to meet
their views, was one that would protect
the mortgagee if a mortgaged lease was
brought under the new Act.
Mr. DUFFY said the matter referred
to had not escaped the attention of the
Government, and they hoped to be able
to make the desired provision in the Land
Act.s Amendment Bill they intended to
propose. If circumstances prevented the
early introduction of that measure, a short
Bill to effect the purpose in view would
be brought in as soon as possible after the
Reform Bill was disposed of.
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MR. R. W. BEACH.
Mr. DUFFY, pursuant to order of the
House (dated June 2), laid on the table a
return relating to the granting of an allotment of land at Birregurra to Mr. R. W.
Beach.

CONSTITu'rrON ACT ALTERATION
BILL.
SIXTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution
Act Alteration Bill (adjourned from the
previous evening) was resumeJ.
Mr. O'CALLAGHAN.-Mr. Speaker,
the reform question has been so ably
and exhaustively dealt with by honorable
members on both sides of the House that
I do not deem it necessary or desirable
that its discussion should be protracted by
any lengthy observations of mine. I do
not believe that anything I could say at
this stage of the debate would have the
effect of altering the opinions of the honorablemembers on the Ministerial benches.
And yet I would fain entertain the hope
that the Government will accept in good
faith the kindly-meant remonstrance of a
young member whose opinions have not
yet been adulterated by party bias, and
that they will see their way to alter and
amend their measure in the direction of
public opinion. Sir, I came into the
House unfettered by the trammels of
party, and with a full determination to
suplX>rt measures beneficial to the country, irrespective of party considerations;
and I may add that my position on this
side of the chamber does not indicate
either' hostility or factious opposition to
the Government. But I have to express
my regret that the Bill fails to meet with
the approval of the country, and that
therefore I cannot support it. Previous
to the late general election, the hopes of
the people were buoyed up by fair promises. A fancy picture of the future was
painted by the party no w in power.
Prosperity, they said, would be diffused
throughout the land if only the Berry
Ministry were deposed; and a combination
of depressing influences induced the people
to lend to those promises a willing ear.
So said also thoBe itinerant free-trade
evangelists who stumped the country from
purely patriotic motives. So wrote also
the metropolitan conservati ve press, which
was echoed by their bush satellites. A
new political Messiah, they told us, would
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appear who would regenerate the land.
A second dispensation was to be established, and under it heartburnings arising
from dead-locks, and all their concomitant
evils, were to cease. And the expected
one came in the person of the Premier,
heralded by a party whose antecedents
are certainly no guarantee of their desire to
liberalize the laws relating to the government of this country. Sir, the oracle has
spoken, the mountain has upheaved, and
lo! the traditional mouse is the disappointing outcome. A post mortem examination is now being held in this House on
the body of the abortion, and the finding
of the jury will be that it was created
from the urned ashes of McCullochism,
and that the country declines to accept it.
This Bill to reform the Constitution may
be more aptly termed a Bill to deform and
disfigure the Constitution. It is heterogeneous in character, incongruous in
structure, and cunningly designed to invade the rights and infringe the privileges
Sir, the country has
of the people.
emphatically declared against it, and, as
a student of politics and a representative
of a fourth part of the area of the colony,
I desire to also place on record my unqualified disapproval of it, believing it to
be a mockery, a delusion, and a snare.
Mr. ANDERSON.-Sir, like the honorable member who has just resumed his
seat, I am a young member of this Assembly, but I am an old colonist, and have
always taken a lively interest in the COll, stitutional questions affecting this country.
Unlike some honorable members who have
spoken from this (the Ministerial) side of
, the House, I believe in "the Bill, the
whole Bill, and nothing but the Bill."
We have been told more than once that
this measure was not before the country
at the recent general election. N ow I
maintain that both the Reform Bill of the,
late Government, in detail, and the present reform scheme, in its main features,
were before the constituencies. I know
that, in contesting the electorate I now
represent, I placed both schemes side by
side, and endeavoured to show the faults
of the one and the advantages of the other.
I ,think it is very necessary that we
should look at our position, not so much
from a constitutional, legal, or-if I may
use the term-hair-splitting point of view
as from a practical and common-sense
point of view. What have been the faults
of our Constitution in the past? We
have been told by the honorable member
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for Belfast that the Constitution itself is
faultless, and that the fault lies in the
working of it. I am not prepared to join
issue with the honorable member on that
point. If we had reasonable men-men
who would try not to step beyond what
the law allowed-I believe the Constitution might work well. But we do not
expect to have that class of men. We
have not had them in the past, and we
have no reason to expect, either in the
Council or the Assembly, a hetter class of
men in the future than we have had in
the past. In fact, I think, rather than
improving in that respect, we are going
in the opposite direction. In my opinion,
many honorable ~embers hav~ spoken of
this measure very much as a number of
individuals, who for the first time entered
the engine-room of a large manufactory
while the machinery was at rest, might
criticise what they saw. Doubtless, on
looking at. the gigantic machine standing
motionless before them, they would be prepared to find many faults with its construction. One would say-" What is the
use of that great ponderous wheel? It
might have been made much lighter than
it is without impairing the efficiency of
the machinery?" Another might ask"What is the use of those balls we see
suspended? Are they for ornament? If
so, they might have been madeof a more
ornate form." But when the engineer set
the whole machine in motion, it would be
seen that a heavy massive wheel was necessary to carry the crank past the centre,
and that the governing balls were necessary to regulate the admission of steam
to the cylinder. When it was considered
further that the whole machine was thoroughly under the control of the engineer,
I think a very good illustration would be
afforded of the present measure. It is
well known that the object for which an
alteration of our Constitution is required
is to do away with the possibility of deadlocks. But if we carry the reform no
further than simply to extend the franchise
of the Council we shall have dead-locks.
I say, if we are to have dead-locks, let the
responsibility be shifted to the proper
shoulders, and let those suffer who ought
to suffer. What has been the result in the
past? Have dead-locks ever affected the
members of the Council as individuals one
iota? Certainly not. Dead-locks fell
heavily and more directly on the civil servants, in the first instance, and, as they
became unable to meet their engagements,

Sixth Nigltt's Debate.

493

permeated throughout the length aud
breadth of t.he land. Every class suffered
except those in the Upper House who rejected the Appropriation Bill.
An HONORABLE MEl\:IBER.-And the
Assembly who caused its rejection.
Mr. ANDERSON.-I am reminded by
an honorable member that the members of
the Assembly did not suffer either, because
I believe the £300 a year was paid during
the struggle. If so, the more shame that
it was; they should have suffered in common with the civil servants. We have
been told that an extension of the franchise of the Council would be sufficient to
prevent dead-locks. Now I believe thoroughly in an extension of the franchise.
During the recent contest, I told the electors that I was prepared to adopt the
ratepayers' roll. It was pointed out to
me, however, that that would be going
just a little too far, because such an extension would afford great facilities for
roll-stuffing. A man having a considerable area of land might be willing to let
it in small allotments at a nominal rental
in order to secure a large number of votes
for the Council; and this he would be able
to do if each ratepayer, however small,
was allowed to vote. I think that would
be giving a power to money which honorable members would not wish to see it
possess. A £ 10 franchise, on the other
hand, would, I think, be sufficient to check
roll-stuffing of this description. The first
dead-lock arose overthe Tariff being tacked
to the Appropriation Bill, the second over
the Darling grant, and the last over payment ~f members. Now is it desirable
that we should have a repetition of those
dead-locks ? Would it not be better that
honorable members of this House should
even sacrifice a little of their own opinion
to prevent the recurrence of difficulties
which have proved so disastrous to the
welfare of the colony? Reference was
made this evening, before the debate
began, to the depreciation in the value of
property; but nothing ever tended more
to lower the value of property in Victoria
than the last dead-lock did when the civil
servants were dismissed and a certain
Gazette notice was suppressed. I would
very much like to see that document by
which the Supreme Court judges were to
be-Mr. BERRY.-No.
Mr. ANDERSON.-At all events, the
police force was to be dis banded.
Mr. BERRY.-No.
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Mr. ANDERSON.-W as there nothing
about greenbacks in it ?
Mr. BERRY.-Nothing of the sort.
Mr. ANDERSON.-If there was nothing about those matters in the Gazette,
I trust honorable members occupying the
opposition side of the House will ask that
it be made public. Will the honorable
member for Geelong (Mr. Berry) produce
a copy of that Gazette? I hardly think
so many statements would have been made
about the contents of the document unless
there was some truth in them.
Mr. BERRY.-Alllies, from beginning
to end.
Mr. ANDERSON.-No doubt a good
many things are said which are not true,
but also a great many things are suppressed which are true. To return to the
question, however, I repeat that it would
be worth sacrificing a little to prevent the
recurrence of dead-locks; but I do not
see how the extension of the franchise
simply would accomplish that. No doubt
the extension of the franchise would have
the effect of introducing a different class
of representatives to the Council.
Mr. LONGMORE.-It would alter the
class of electors, not of representatives.
Mr. ANDERSON. - The representatives of a constituency, whether rich or
poor men, must hold views in accord with
the majority of those who elected them,
or otherwise they would not be returned.
No doubt, I repeat, we should have a
change in the character of the members
elected to the Council, and a more reasonable treatment of measures sent up to that
House. But in what way would the extension of the franchise for the Council affect
members of this Assembly? Would they
not be just as ready to try and trample
the Council under foot as ever they ha.ve
been? And, no matter how a Chamber is
elected, it will still do its utmost to resist
what it considers a wrong sought to be
perpetrated on it. The provision in this
Bill intended to prevent dead-locks is very
simple, and will, I think, be found very
efficient. We know that the plebiscite
was proposed to do away with dead-locks,
but that proposal would have had no
effect on the measures which have caused
dead-locks in the past; it could not be
brought to bear in such cases, and therefore is useless for this purpose. The extension of the franchise and the double
dissolution will go a great way to get rid
of our difficulties; but· I am quite clear
that if the portion of the Bill is carried
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w hereby the Council can ask that an item
shall be withdrawn from the Estimates
and sent to that House in a separate Bill,
while at the same time the Council is deprived of the power of rejecting the Appropriation Bill, there cannot possibly be
another dead-lock. We have only had
dead-locks upou the Appropriat.ion Bill in
the past, and, if the power of rejecting
that Bill is taken away from the Council,
how can we possibly have a dead-lock in
the future?
Mr. MASON.-I will show you how.
:1\11'. ANDERSON.-I shall listen with
interest to the honorable member. I am
not in the position-though very near itof the Scotch judge who, when a barrister
was arguing at great length, stopped him
and said-" You may save yourself trouble; my mind is made up." I am open to
conviction, but I would like to see the man
who would convince me. I have studied
the Bill carefully, and I believe it contains
all that we require to produce harmonious
legislation in the future. I do not think
we need anything more, and I do not
believe we can get anything better. If
the Bill is passed by this House and sent
to the Legislative Council, I would like to
see that Chamber venture to reject it. If
it did so, and we went to the country on
the question, it would soon be seen how
thoroughly the people are in favour of it.
How are we to get at the opinion of the
people? May it not faidy be gathered
from the press, which is supported by the
people and exercises an educating influence upon them? Now I find that, of all
the newspapers in the colony which have
expressed an opinion on the subject, 41
are in favour of the Service reform scheme
and only 17 against it. That fact, I think,
should have some weight with honorable
members in considering what is the opinion
of the people.
Mr. BERRY.-The 17 have thre~
times the circulation of the 41.
Mr. ANDERSON.-It is a well-known
fact that the papers with the largest circulation are those which are published in
the centres of population. Either the
A rgus or the Age has a far. larger circulation than any paper published in the
outlying districts. Although demonstra-.
tions against the present Reform Bill may
be readily got up in centres of population
like Melbourne, and a good deal of illfeeling engendered, such proceedings meet
with very little favour in the vast country
districts; indeed, I do not believe that the
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people in the country look with approval
oli any other scheme than that now before
the Honse. In fact, the question may well
be asked-What are we to have if we
reject this measure? The plebiscite and
the 6th clause of the Reform Bill of the
late Government were fully placed before
the country at the recent general election,
and the country rejected them. The honorable member for Geelong (Mr. Berry)
himself accepted the verdict of the country
by resigning before the meeting of Parliament-a course of action which, though
it has been condemned, I think the honorable gentleman was quite right in pursuing
under the circumstances. We have heard
a good deal about a certain influence being
brought to bear in certain districts during
the election. The honorable member for
Belfast was understood to say in the first
instance that he influenced the return of 20
members to this side of the House, though
he afterwards qualified the statement by
saying that he had been instrumental in
sending 20 members from the other side of
the House. For my part, however, I know
I have nothing to thank the section of the
community to which the honorable member
referred for my position in the House.
Sir J. O'SHANASSY.-A great many
respectable men of that faith in your district voted for you.
Mr. ANDERSON.-I quite accept the
statement. I know a great many of them
did vote for me, but not one of them did
so in consequence of' the inflnence of the
church. Those who are at the helm· in
the district were against me, as they have
invariably been in every election I have
,
contested.
Sir J. O'SHANASSY.-And so they
had a perfect right to be, from your
opinions. Mr. ANDERSON.-Of course they
have a· perfect right to do as they like,
,but what I say is .that, having opposed
me, they have no right to take credit for
:putting me in.
.' Sir J. O'SHANASSY.-Have they
made any such -statement?
Mr. ANDERSON.-No; but I am
simply clearing myself from the implied
in;:tputation that I was :retnrned by that
influence. We have been told that that
influence' had more to do with the result
pfthe recent elections' than the reform
question, and what. I desire to show is
that, as far as I am concerned, it had no
weight. It was upon the reform question,
and the reform-question alone, that I went
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before the electors. I am prepared to go
before them again in support of this Bill.
I hope-perhaps it is hoping against hope
-that this Bill will get a good majority on
the second reading, and that it will be so
dealt with in committee as to be sent to
the Council with every prospect of a satisfactory result. The Premier was twitted
with the prosperity that was expected to
flow from the change of Government,
but I say that, while this reform question
remains hung up, as it has been for the
past few years, we may never expect to
have that settled prosperity which a
country like Victoria is entitled to enjoy.
Why I heard one gentleman say that
after" Black Wednesday" he invested in
pistols, he was so much afraid as to what
might ensue. There is no doubt whatever
that our disputes have done a gr~at deal
to shake confidence in the colony. We
know that capitalists are very sensitive
with regard to anything which may tend
to lower the value of securities.
Mr. LONGMORE.-There was not
much money in the colony then.
Mr. ANDERSON.-No, because it had
been sent to New South Wales and
Queensland to be invested in places where
there was greater security and no Reform
Bill. I have no doubt that this colony is
now passing through a crisi& which those
countries will also have to pass through
when their turn comes. It has been
stated-and, I believe, with trnth~that
democracy is on its trial in Victoria, and,
for my part, I am sincerely anxious that
it should not be found wanting. I am
very anxious to see democracy a success
in Victoria, and 'I believe that all that is
necessary to render it a success is the
passage into law of this Bill. The Imperial Parliament is approaching to manhood suffrage, and before many years may
be experiencing similar difficulties to those
which we have been called upon to
encounter. If democracy is to succeed
here, we must have some means to prevent the two Houses from coming into
collision'in the way they have done in the
past, and to make the system run smoothly.
Whether this Bill be carried or not and I' am quite sure it is the best that
could be devised-I trust we shall speedily
adopt some scheme which will render it
impossible for trading politicians to create
differences between the two Houses, arid
will prevent the possibility of an occurrence so disastrous as the rejection of
another Appropriation Bill.
'
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Mr. MASON.-Sir, I had hoped to be
able to congratulate the honorable member
for Villiers and Heytesbury (Mr. Anderson), as a new member of the· House, on
his address on this question, but I confess
I am unable to do so. The honorable
mem ber talked about a "certain" vote
and influence being against him at the
late election. What was that" certain"
vote and influence? It was the vote and
influence which you, Mr. Speaker, got at
your election, and which you have no rea~·
son to be ashamed of getting. I refer to
the vote of the Catholics of this country.
If there is one thing I detest more than
another, it is this stealthy way of referring
to that section of the community; why
not call a spaue a spade? The honorable
member admitted that he got a large share
of that vote. Probably he got a larger
share than he is likely to get again; at
all events, his speech to-night entitles him
to little consideration in future from that
body. I failed altogether to follow the
honorable member in his remarks regarding the press being in favour of this Bill.
He said there were 41 newspapers for it
and only 17 against it. Forty-one newspapers forsooth! Are we in this House
to be governed by newspapers? If so,
there might as well be no Legislature at
all. The Age newspaper has about five
times the circulation of any other newspaper in the colony, and many of the
liberal newspapers included in the 17
mentioned by the honorable member have
a larger circulation than any on the
other side. Does the honorable member
mean to assert that the 17 liberal papers
do not represent as large a number of
people as the 41 in favour of this Bill ?
His reasoning is just on a par with the
statement that if ten men have five votes
each for different districts, and hence
record 50 votes, they are therefore 50
men. The 17 newspapers include such
journals as the Age, the Ballarat Courier,
the Bendigo Independent, the Mount
Alexander Mail, and the Gippsland
Mercury, and therefore the honorable
member is altogether astray if he thinks
the representative press of the colony is
in favour of this reform scheme. Again,
the honorable member said he wanted
"the Bill, the whole Bill, and nothing
but the Bill." The honorable member,
then, must go in for the plebiscite, because
surely he cannot oppose the plebiscite
when he contends that this Bill cannot
be advantageously amended in committee,
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and there is not the slightest prospect
of his having the "whole" Bil1. The
honorable member also talked about a
"suppressed Gazette notice;" but how
could it be a llotice if it was suppressed?
The honorable member is utterly illogical.
Referring again to the Catholic vote, I
have to thank Catholic electors in connexion with other electors of South Gippsland for my seat in this House. And surely
Catholic voters, who for the most part are
intelligent men, are not like sheep, to be
yarded and sent to the poll to do as they
are told. They are electors of intelligence and {\iscrimination, and, being so, I
don't much wonder that many of' them
did not vote for the hon.orable member
for Villiers and Heytesbury. The honorable member went on to tell us that the
Bill now before us is the best possible
Bill we can have. I would like to
know from the Premier whether the Bill
is based on the Reid-Munro proposals,
which, according to a statement contained
in a speech which he delivered to the
electors of Maldon on the 29th January
last, he submitted to the Legislative Assembly some fourteen months before? I
will here take the liberty of reading an
extract from that Maldon speech. The
honorable member asserted that the Berry
Government had shown themselves utterly.
in.capable of dealing with the reform question, and then he went on to say"Two sessions lost, three changes of front, with
a fourth just at hand, testify to their incompetency.
But a settlement of the vexed question is possible nevertheless,and the Government is the only
obstacle that stands in the way. How can it be
settled? you ask ; and I answer that it can be
settled both speedily and satisfactorily by the
adoption of the proposals which, on behalf of
the Opposition, I had the honour of submitting
some fourteen months ago. You will remember
those proposals. They were :-lst. To accept
as the basis for reform, the Bill passed by the
Legislative Council, which provided for reducing the size of the provinces and increasing
their number, reducing- the qualification of
electors, reducing the qualification of members;
and reducing the tenure of office from ten years
to six. 2nd. To provide for the dissolution of
both Houses, in the event of a continuing disagreement between them on any measure. 3rd.
To provide that if, in the new Parliament, the
two Houses should still disagree, the question
should be settled by a joint vote of both Houses
sitting together. Those are the proposals which
the Opposition submitted last year, and those
are the proposals which they submit now. The
Opposition have made no change of front on
the reform question, for the more they consider
those proposals, the more satisfied are they that
they constitute a sound basis for a satisfactory
and lasting settlement of the constitutional
difficulty. The scheme proposed is simple,

Second Reading.

[JUNE 10.J

reasonable, effective; it would cure dead-locks,
without trampling our second Chamber under
foot· it would ensure the passing into law of
all n{easures which the people had deliberately
and definitely decided on; it would promote
and enhance the dignity of Parliament, as the
embodiment and exponent of the will and the
power of the people."
The honorable member told the electors
of Maldon that these were the proposals
of the then Opposition on whose behalf
he spoke. But might not the Premier have
gone a little further, and told the electors
of Maldon-as the honorable member for
Belfast has told this House during the
present session-" Gentlemen, a deputation comprising Mr. Francis, Mr. Murray
Smith, Sir John O'Shanassy, and myself
waited upon members of the Legislative
Council"-Mr. SERVICE.-I never did anything
of the sort.
Mr. MASON.-I say the Premier,
when addressing the electors of Maldon,
might have told them that a deputation
representing the late Opposition waited
on certain members of the Upper House,
and made certain proposals which the
members of the Upper House rejected.
Mr. SERVICE.-I never tell a lie in
a public speech if I know it.
Mr. MASON.-Then am I telling an
untruth? Does the Premier mean to say
I am telling a lie ?
Mr. SERVICE.-I don't mean any
such thing.
Mr. MASON.-The honorable member
for Belfast, in his place in this House on
the 20th May, said"I was one of the 38 members who caused
the Berry Reform Bill to be defeated last session. I had not been in the opposition room
for more than a year; but after that event I
was summoned to a meeting there by a deputation of three of the leading members of the
Opposition. After being warmly shaken by
the hand-of course for my distinguished
efforts on the constitutional question in the late
Parliament-I said, 'Well, gentlemen, do you
mean business? Do you mean to have a platform to go to the country upon?' 'Oh! yes,'
was the reply. 'Well, then,' I said,' the best
way to set about the matter will be to see
whether we can make terms with the Council
by which we can show the people that, if we
get a majority at the election, there is a reasonable certainty of our scheme being carried.'
The honorable member for 'Varrnambool, the
honorable member for Boroondara, and myself
were deputed to meet certaiu members of the
Council."
Mr. SERVICE.-Hear, hear.
Mr. MASON.-I beg the Premier's
pardon. I am just informed that the
Premier was at the time at Chiltern, and
SES. 1880.-2 K
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t.herefore he could not have been one of
the deputation. But I will assume he
would have been on the deputation if he
had been in Melbourne.
Mr. SERVICE.-You had better not.
Mr. MASON.-I will assume he was
to have been one of the deputation, and
seeing that, at Maldon, the honorable
gentleman spoke on behalf of the Opposition, and said that the proposals of the
Opposition were those he submitted to
the Legi~lative Assembly fourteen months
before, I think he might have gone a little
further, and have added-" I may as
well tell you that a deputation from the
Opposition waited on the Legislative
Council with the proposals, and that the
Legislative Council refused to accept
them." Why was that information withheld ?
The Premier, addressing the
electors of Maldon, told them that his
proposals could be passed into law in a
month-that the only impediment in the
way was the existence of the Berry Government-and yet he knew at the time
that members of the Upper House scouted
the idea when a deputation representing
the then Opposition waited upon them on
the subject. I would like to know what
the honorable member's answer is to this.
With regard 'to the Bill before us, J may
mention that the Legislative Assembly is
called upon, by the measure, to gi ve up
something; and it is as well to consider
what will be gained in return for that
something which is to be given up. The
something we are called upon to give up
is the undoubted power which this House
now possesses with respect to matters of
finance and taxation. Honorable members acquainted with the proceedings of
the House of Commons in the past are
aware that it was the practice formerly
to enact annually t.he duties leviable on
sugar, tobacco, foreign spirits, and other
importations, and as the appropriation of
the income derived by this taxation was
also legislated upon annually, taxation and
appropriation became linked together, and
the provisions for raising revenue and for
expending it when raised were embodied
in the same Bill. But as time went
on, and as it became necessary to obtain
more money, customs duties were made
permanent, and then it became the practice to separate Tax Bills from Appropriation Bills. But the House of Commons has never given up, nor is it likely
to give up, the power which it possesses,
and which also we possess, at the present
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time-the power of saying what duties
shall be imposed, or what moneys shall
be appropriated to meet the public expenditure. This power it is proposed by the
Bill shall be given up. The Minister of
Justice was asked the other evening what
would have to be done in the event of this
House refusing to acquiesce in a request
from the Legislative Council for the
removal of certain items from the Appropriation Bill, and the honorable member
said it would be the duty of the Speaker
not to allow the Bill to proceed any
further.
Dr. MADDEN.-Hear, hear.
Mr. MASON.-Let me tell the honorable member that it is difficult to put up
with a statement of that kind, coming as
it does from a lawyer, and that lawyer the
Minister of Justice.
Dr. MADDEN.-What would you do?
Mr. MASON.-What this House did
when it was led by Sir James McCulloch
in 1865. Make the Speaker carry out the
will of the majority of the House.
Dr. MADDEN.-And commit a breach
of statute law?
Mr. MASON.-Mr. Speaker, with great
respect to you-and you will please to bear
in mind that I am not addressing myself
to you personally, but to the House-the
Speaker is the creature, the mouth-piece, of
the House. The House is the creator of
the Speaker. When Charles I went to
the House of Commons to look for five
members whom he wished to make his
prisoners, he took his se~t in the Speakel"s
chair, and asked the Speaker whether he
saw the members of whom hewas in search.
What did the l:ipeaker say in reply? He
said"May it please Your Majesty, I have neither
eyes to see, nor tongue to speak, in this place
but as the House is pleased to direct, whose servant I am; and I humbly beg Your Majesty's
pardon that I cannot give any other answer to
what Your Majesty has been pleased to demand."

And yet we are told that the Upper House
and the Speaker of this, Assembly are to
be the judge as to whether an item should
come out of the Appropriation Bill or not.
I t is as well that this erroneous dictum
shollld be pointed out, because the speech
of the Minister of Justice has gone to the
pu blic, and the' statemen t, if not contradict.ed, will be believed by the public to be
perfectly true. vVhat was the course taken
by a former Speaker of this House (Sir
Francis Murphy), in 1805, when the report on the Appropriation-cum-Tariff Bill
came before th'il House for consideration?
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Sir Francis Murphy said-" If it be the
will of the House, I am bound to obey it
and carry it out." However, I will read
the precise language which Sir Francis
Murphy used on the occasion : "The SPEAKER desired, now that the opportunity had presented itself, to be relieved from
the responsibility of sanctioning the tacking of
revenue clauses to appropriation clauses. The
question was raiscd upon a former occasion, but
the subject was not legitimately before the
House. The question at that time was of
order, ,raised by himself-that the title of the
Bill and the provisions it contained did not
correspond with the order of leave. In consequence of that ruling, the revenue clauses were
struck out of the Bill, and therefore the ,question of tacking revenue to appropriation clause~
was no longer before the House. Now, however, in the report of the committee, it appeared
that revenue clauses were tacked to appropriation clauses. He thought, therefore, that the
question was sufficiently before the House, and
he desired to be relieved from responsibility in
the matter by again bringing the subject under
the notice of honorable members. In his opinion,
it was contrary to the practice and usage of
Parliament to attach revenue clauses to appropriation clauses. Further, the House was prevented doing so by the standing order. Therefore, if it were' desired that the tacking should
be adopted" in his opinion the standing order
should be suspended. However, it appeared
there was a large majority of members of the
House who did not coincide with him in this
opinion, and to the views of that majority he
was, of course, bound to submit. He was but
the mouth-piece of the House, and whatever
course the House might determine he felt bound
to say he would carry out. But he wished to be
relieved from the responsibility of coinciding in
a course which he believed to be contrary to the
standing orders; and he took the first opportunity that presented itself of stating his views
to the House. The objection that he had raised
on this occasion was not aimed at the rights of
the House in any way. The House no doubt
possessed the right of doing that which waa
proposed. There could be no doubt that the
House of Commons possessed the right, and this
House, equally with the House of ,Commons,
possessed the right, but the question was whether they were not, in exercising it, straining
their powers and acting contrary to the usage
and practice of the Home Parliament. Not only
the practice and usage of Parliament, but also
their own standing orders restrained them in
the exercise of that right."

In the face of this ruling of Sir Francis
Murphy, what becomes of the statement
of the Minister of Justice? Sir Francis
Murphy told the House that the law of
Parliament was being violated by the
tacking of a Revenue Bill to an Appropriation Bill; nevertheless, he was willing
to carry out the will of the House, even
though the law of Parliament was being
violated.
Mr. GAUNSON.-Supposing he had
refuiied, what would have been done?

Second Reading.

[JUNE iO.j

Mr., V ALE.-Another Speaker would
have been put in his place.
Mr. MASON.-No doubt the honorable member for Ararat is aware that, on
one occasion, a Speaker of the House of
Commons was forced to put a vote for his
own expulsion. Another Speaker was
disorderly on a certain occasion, and he
had to order his own disorderly words to
be written down by the Clerk, ill order that
they might be submitted to the House.
And yet the Minister of Justice asserts
that the Speaker is to tell this House
whether an item in the Appropriation Bill
shall be insisted on or not. Even if this
Bill of the Government does pass, and
the Legislative Council insist that a vote,
say of £20,000 for snagging purposes,
shall be eliminated from the Appropriation
Bill, I ask, are we to have a dissolution
on the subject, in the event of the item
being rejected when embodied in a separate Bill? Is there to be a dissolution on
every Bill which may be rejected by the
Legislative Council? I have before me
a return, furnished to this House in 1873,
.'( showing the nieasures that have passed
the Legislative Assembly during the last
two and the current sessions of Parliament, and have been rejected by or lapsed
in the Legislative Council." It appears
that twenty - two measures experienced
this treatment in those three years, or
an average of seven per session. What
were those measures? In almost every
instance they were measures in which
the class represented in that House were
interested. One was a Land Bill, which
would have enabled a selector to take
up land to the extent of 640 acres. Another was a Bill to abolish plural voting.
A third was a Mining on Private Property Bill. A fourth was the Fencing
and Impounding Bill framed by the Duffy
Government. All these measures were
unpalatable to the representatives of the
squatting and landed. interests. Under
these circumstances I ask whether, in the
event of the Government Bill becoming
law, we are to have a dissolution on every
measure which is rejected by the Legislative Council? If so, the country will be
able to do nothing else than fight elections.
There is no sense in the rejection of
measures by the' Legislative Council. A
session or two ago, t.hey rejected the
Forts and Armaments Bill-a very important measure, beyond a doubt-and, to
show the absurdity of the act, they passed,
the same session, in the Appropriation
2x2'
.
.
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Bill, an item of £100,000 for defence
purposes. The Exhibitions Bill, which
provided for an expenditure of £7,000 as
a commencement, was thrown out by the
Legislative Council; yet afterwards they
passed the amount, though involving a
question of policy, in the Appropriation
Bill. I say that if we are to have a dissolution upon every Bill which the Legislative Council may choose to reject, it is idle
to contend that this measure will have the
effect which the Government and their
supporters represent. I assert that there
is no finality in the Government proposals.
I told my constituents, at the general
election, there was none.
Since then
I have taken tho trouble of looking
over the 27 leading articles published
by the Argus newspaper in 1874, with
reference to the Norwegian scheme, and
I learn from those articles how easy it
would be for a majority in the Legislative Council and a minority in the Legislative Assembly to unite and become a
majority at the joint sitting of the two
Houses. By such a combination, a Ministerial Bill would be defeated; whereupon
the Ministry would have to resign; and
then would come the question-is the
new Ministry to be formed from the
minority of the Assembly? On this
statement of probabilities, the Argus
argued that the Norwegian scheme, instead of securing finality in legislation,
would be the means of bringing about
innumerable dead-locks. And yet th~
honorable member for Richmond (Mr:.
Walker) contends that the provision for a
joint sitting of the two Houses is the
safety-valve of the present Bill. I say
there is no safety-valve in it. If, at a
joint sitting after a double dissolution,
a Ministerial measure is rejected, the
policy of the Government is gone. What
then is to be done? Is the Government
to remain in office, or is a new Government to be formed from the minority?
If the latter course is t.aken, the majority
in this House will refuse to allow the
new Ministry to transact the' business of
the count~y. What then becomes of
responsible government? It is at an end.
It is idle to say that the proposal of the
Government means finality, so far as we
understand finality, in legislation. There
is no more finality in this Bill than there
was in the Reform Bill of 1874. The
effect of the Bill will be to thwart the
policy of the Government, and to prevent
the people, as represented in this House,.
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from having their voice carried into law.
In his speech on the second reading of
the Bill, the Minister of Railways stated
that the privileges of this House are as
nothing compared with the rights and
liberties of the people. I say "Ditto."
If the two branches of the Legislature
come into conflict with each other, and
the question in dispute cannot be settled
between them, it ought to be remitted to
the people by the simple means of a
plebiscite.
The Legislature owes its
existence to the people, and therefore why
should it object to refer to the people for
their decision any question upon which
the two Houses cannot ag'ree? The
Queen of England is powerless without
the support of the great nation over
which she rules; and the Legislature of
this country derives all its power from
the people outside. You; Mr. Speaker,
occupy a very exalted and dignified
position-you are the highest commoner
in this country-but you will not deny
that you fill that position by virtue of the
people. I strongly advocated the principle of the plebiscite when I was before
my constituents, and I am still a firm
advocate of it. I listened with great
attention to the speech of the honorable
member for Portland, but I regret that
the honorable member has not forgotten
his old proclivities, which incline him to
speak one way and to vote another. The
honorable member strongly denounced
the proposals of the Government., stating
that, if the Bill becomes law, the rights of
the people will be mortgaged; and yet he
invited the House to consent to the measure being read a second time pro forma,
with the view to it being referred to a
select committee. It is impossible-in
fact, it would be perfectly childish and
absurd-to take a pro forma vote on a
question of this sort. Even if there was
no division, it would be your duty, Mr.
Speaker, to call upon honorable members
to take sides, in order to ascertain whether
there was a statutory majority in favour
of the second reading. I have nothing
to say against the proposed reduction of the franchise for the Council,
except that it does not go far enough. If
the Bill gets into committee, I shall be prepared to support an amendment to enable
the whole of the electors of the country
to vote for members of the Council. I
don't see why a distinction should be
drawn between Tom Jones and Jack
Robinson, or between Bill Smith and
Mr. Maion.

Alteration Bill.

Charles Brown. In order to obtain finality
of legislation it would be better, rather
than accept t.he Governmen t proposal, to
adopt the Norwegian scheme pure and
simple-let the people return 120 or 140
members of the Assembly, and let the
Assembly, out of that number, choose
a certain proportion to form the Upper
House. The total number of freeholders
in the colony rated at £150 and upwards
is 1,740, so that under this Bill the whole
of the electors of the country, numbering
nearly 200,000, will only have 1,740 persons to choose from as members of the
Council. Taking the general character
of the Bill into consideration, I cannot
support the proposals of the Government
in any shape or form. I see no reason to
change my views in respect to the plebiscite. I cannot agree to mortgage the
rights of the people-to use the language
of the honorable member for Portlandby voting for a scheme which will deprive
them, as well as their representatives in
this House, of the power which at present
they undoubtedly possess.
Mr. ZOX.-Sir, the question of constitutional reform has been so frequently
debated in this House, and has been so
recently before the country, that it is not
my intention to occupy the time of the
Assembly at any length; but I feel it a
duty to myself and my constituents to
offer a few observations as to the motives
which actuate me to give the vote I intend
to give on the present measure. The
honorable member who has just spoken
has followed the example of all the members on the opposition side of the House,
and has unmistakably proved how easy it
is to destroy, but how difficult it is to build
up. When the late Government were in
power, they had an unprecedented majority, but they failed to carry their Reform
Bill, and it was condemned by the country
at the recent general election. In spite of
the verdict of the country being antagonistic to that measure, the honorable
member for South Gippsland and others
still cling tenaciously to the princi pIes which
it contained. How has the question of
constitutional reform been hitherto almost
invariably placed before the country?
Why the people have been taught to
believe that the Legislatiye Council have
no thought or idea in unison with them.
They have been taught that the members
of the Council look with contempt upon
those beneath them, and, in the words of
the honorable member for Castlemaine
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(Mr. Pearson), that they legislate for only
one class, and that class themselves. The
Government, by the Bill now before the
House, have shown unmistakably that
they do not desire class legislation. They
want to popularize the Legislative Council
-to extend the franchise for that Chamber - to give votes to nearly 100,000
persons who have hitherto had no opportunity of expressing an opinion or of
recording a vote at the election of members of the Council. The Bill aJso proposes to lower the qualification for members of t.he Council; and although it may
not make more than 1,740 persons eligible
as candidates; that is far in excess of the
number at present eligible, so that the
electors for the Council will have a far
wider field to choose from than they now
have. Honorable members on the opposition benches have declared they wish to
popularize the Council by reducing the
qualification for both electors and membe!'::3, and by shortening the tenure of
seats; and the present Bill proposes to
effect those reforms. Indeed there is not
a single principle in the Bill but what the
members and supporters of the late Government have, on seyeral occasions, given
in their adhesion to. The late Chief
Secretary, in moving the second reading
of his first Reform Bill, said" tVe are making a sincere and earnest attempt
to settle a question that has confronted all political parties and Ministries in the country from
the day of the inception of the Constitution, and
although there is probably room for criticism
upon our Bill, and possibly for amendments of a
minor character, I think we have a right to expect from the Opposition that, if they approve
of the measure in the main, and are prepared to
support it in the main, they will be as candid and
sincere as I have shown myself, and state what
amendments they require, and under what conditions they will elevate the subject from party
grounds, and deal with it in the light of what
will be best for the whole country."

I ask the late Chief Secretary, and I ask
those who are supporting him, to carry
out what is here enunciated. I ask them
to support the present Bill, and to elevate
this question from being a party one.
Every man, woman, and child in Victoria
is interested in the settlement of the reform
question in such a way as will promote
the good government of the country. The
Constitution we now have was framed by
a number of the best men in the colony,
specially selected for the task, and they
succeeded marvellously in their work, considering the great alteration which the circu~stances of the colony have undergone
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since the Constitution was adopted. The
colony owes a debt of gratitude to the
gentlemen who framed the Constitution.
I would have liked, if it had been possible,
the same course to be followed now that
was. pursued when the Constitution was
originally framed; that is to say, that
a select committee, composed of the ablest
men in the colony, should be appointed
to consider and report what alterations
in the Constitution it is most desirable to
make. I am afraid, however, that there is
not the slightest chance of obtaining a
select committee for that purpose. The
late Chief Secretary said that if his Government had agreed to remit the matter
to a select committee they would have
been twitted wit.h cowardice, and with not
having the courage of their opinions to
bring down a Bill, and therefore they
declined to adopt that course. N eyerl heless, I am firmly of opinion-and nothing can sh"ke my impression-tllat it
would have been well jf 'the question had
been referred to a select committee, comprising both members of the Assembly and
members of the Council. By that means
there would have been a proper interchange of thoughts and ideas, and the
object desired by the country would have
been achieved. At present we are arguing
the question from a party point of view.
If the Bill before us is lost, what will be
the result? There may be a change of
Ministry or a dissolution. What will be
done in the future, supposing there is a
dissolution? Not a member of the Opposition has suggested any alteration in the
Bill. Honorable members have cavilled
at the measure, but they have not made
a single suggestion which cau possibly be
carried into effect.
Mr. LAUHENS.-That is to come in
committee.
Mr. MASON.-It is the business of
the Ministry to construct.
Mr. ZOX.-I labour under the impression that it is the duty of honorable members, if they do not agree with any of the
provisions of a measure, to endeavour to
improve it, and to make suggestions with
that view if they call. I have heard no
suggestions in regard to this Bill.
Sir J. O'SHANASSY. - There has
been one.
Mr. ZOX.-I suppose that is to kick
it out. I believe that some honorable members are anxious to kick out the Bill, not
because they conscientiously believe it to
be wrong, but merel~ in ~rde~ t~a:~ the;r
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may displace the present Ministry. Some
of the Government proposals are exceediD;gly liberal. They seek to extend the
franchise for the Council, to reduce the
qualification for members, and to shorten
the tenure of seats. Why will not the
Opposition, who approve of these principles, support the measure? I am
placed in this position, that I have either
to accept the Government Bill in its
entirety, or go back to the Berry Reform
Bill. And what did the honorable member
for Geelong (Mr. Berry) want to do by
his Bill? He wanted to entirely abrogate
the Council-to make it neither more nor
less than a .mockery, a <lelusion, and a
snare. I would rather that there should
be one Chamber only than that the Upper
House shoul<l be constituted as the honorable member's Bill proposed it should be
composed. The honorable member, however, also offered to accept some such
proposal as that contained in the present
Bill, for, during the discussion of the vote
for the embassy to England, he said" I have openly and honestly said that, if those
proposals came to us backed by a resolution of
the Legislati ve Council, they would form a basis
which no party in the country could neglect to
utilize. I say so still. The proposals were that
the Legislative Council should be elected by the
whole of the ratepayers of the colony; that if
on any matter of legislation whatever. not
financial legislation merely, the Legislative
Assembly had to be dissolved, the Legislative
Council should also be dissolved; and that after
the joint elections, if there was still a disagreement, the members of the two Houses should
meet in one Chamber, and the decision then
given should be final. I am prepared to say
that there are not six men on the Ministerial
side of this House who would reject a proposition
of that kind made in good faith as a basis for a
settlement of the question."

It will be seen, therefore, that on that
occasion the honorable member for Geelong expressed his willingness that, in the
event of a continued disagreement between
the two Houses, both Chambers should be
dissol ved, and that after the election there
should be a joint sitting, and the question
in <lispute be decided by the majority.
That is the very proposition contained in
the presen t Bill.
Mr. GAUNSON.-Distinctly not.
Mr. ZOX.-I say that it is contained
in this Bill most distinctly.
Mr. GA.UN SON.-The honorable member for Geelong <lid not suggest that the
Council should have any power to amend
the A.ppropriation Bill.
Mr. ZOX.-That is another portion of
the subject. Th~ honorable member for
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Ballarat West (Major Smith) has also
advocated the double dissolution. He has
said-" Only give us power to dissolve
the Upper House, and then you will see
the estimation in which that Chamber is
beld by the people." The honorable
member for Castlemaine (Mr. Patterson)
has said exactly the same thing. Indeed
there is not a member of the late Government who has not gone in the direction
which the Bill now under consideratiou
proposes to go. Will it be said that the
people are satisfied while honorable members opposite are playing the game they
are now playing? There can be no doubt
that the colony has retrograded to a serious extent in consequence of what has
taken place in the Legislature during the
last two or three years-property has depreciated in value, and millions of' money
have been sent out of the country-but a
great change is now taking place. The
people will no longer be led away by
stump oratory, and by a class of legislators whose sole desire is to hood wink the
public, and to keep up an agitation about
reform in order that they themselves may
enjoy the emoluments of office as Ministers of the Crown. The Reform Bills
of the late Government are fortunately
buried, and I hope we shall never see a
resurrection of them. I shall support the
measure which the present Government
have introduced, although I do not believe
in all its provisions.
An HONORABLE MEMBER.-Then why
will you vote for it ?
Mr. ZOX.-T am bound to vote for it
because I must look at it in juxtaposition
with the late Berry Reform Bill. I believe
that the late Government agitated the
public mind on the question of reform for
the mere purpose of keeping themselves
in office, and it w ill be the greatest blow
to them and their followers which can be
inflicted upon them if this Bill becomes
law. When the reform question is settled;
there will not be the slightest chance of
the late Ministry coming back to the
Treasury bench. I believe the people of
the country are strongly of opinion that
the Service scheme of reform is the best
that has ever been proposed for preventing the recurrence of dead-locks; and, as
I have already said, I intend to support
it. I do hope that honorable members
will try to get the reform question disposed of before the time for opening the
proposed International Exhibition nrrives~
Although I re~ard that undertaking as a
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gigantic mistake considering that we impose' heavy protective duties on goods
imported from other countries, yet I cannot ignore the fact that we have invited
people to come here this year from all
parts of the world to witnes's the progress
that has been made in this wonderful
colony, for a wonderful colony it is in
spite of bad legislation and an erroneous
fiscal policy. I appeal to honorable members to get rid, as soon as possible, of this
reform question, which is a stumblingblock in the way of our progress. I hope,
however, that honorable members Willllot
vote for the second reading of the Bill if
they do not believe in the measure. If
they intend to support the Bill in its integrity; let them do so ; but if their only
object'is to make amendments in committee which will destroy the fundamental
'principles of the measure, let them throw
the Bill out on the second reading. Al'though the measure does not entirely
solve the reform difficulty, I am satisfied
that we have never before had so good a
Reform Bill placed before the country,
and I believe that, under existing circumstances, it is the best we can obtain. I
therefore trust it will be carried.
. 'Major SMITH.-Mr. Speaker, I concur
in one remark of the honorable member
for East Melbourne (Mr. Zox), namely,
that it is much easier to destroy than to
make' a Reform Bill, and the Premier has
no doubt found that out also. The Premier, when sitting on the opposition side
of the House, made the vain boast that
the quest.ion of constitutional reform could
be settled in a month if the late Ministry
were only removed from office; but he is
now brought face to face with the diffi'culty, and we will see how he can carry
out his assertion. I may state at once
that if I, like the honorable member for
Villiers and Heytesbury (Mr. Anderson),
,thought that the press of this country
really represents the public opinion of the
country, I would not hesitate for a single
moment to join with him in assisting the
Government to carry this measure into
law. I may also remark that I think the
Premier may fairly be congratnlated on
the fact that the honorable member for
Villiers and Heytesbury has spoken in
favour of "the Bill, the whole Bill, and
nothing but the Bill." There is not one
other member on the Ministerial side of
the House who has gone in for the measure as a whole. Two or three weeks ago,
I was somewhat exercised in my mind n,s
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to whether the public prints to which the
honorable member has referred really
represent public opinion, and I went
to considerable trouble to ascertain whether that is so or not. I found that
the liberal papers, though, no doubt,
fewer in number than the others, have
a larger circulation than the conservative press has. There are about 17
prominent liberal papers, some of them
having far and away a larger circulation
than any other papers in the colony. I may
refer to the Age, the Leader, the Ballarat
Courier, the Bendigo Independent, the
Mount Alexander lUail, and a number of
others, all of them, as a natural consequence, having a larger circulation than
the conservative press has. I also ascertained another fact;:'namely, that there
are on the conservative press in Melbourne certain writers who not only write
" leaders" f01' the Melbourne press, but
manufacture leaders by the dozen for the
country papers. I likewise ascertained
that one member of the press, a distinguished namesake of mine, boasts that he
is a manuf:1Cturer of public opinion in this
colony-that he not only writes one or
two or more leaners a week for the Melbourne press, but that he writes dozens
for the country press. He also boasts
that, of eight notices or extracts from
different country newspapers which appeared in one conservative paper in Melbourne on one day, he manufactured
seven. I received this information from
members of the press. I can, therefore,
assure the honorable member for Villiers
and Heytesbury that the columns of
extracts quoted from small country papers
do not represent public opinion. I must,
however, say one thing for the Argus.
Right or wrong, it sticks to its party.
Indeed I don't see the value of a newspaper that will not do so. It is very
easy-most people do it-to stand up for
a man when he is in the right, but I admire
the way the Argus stands up for its friends
right or wrong. N ext I come to another
point which appears to me almost a personal one. I think honorable members
ought to protest against the indirect threats
of a dissolution that have been held out to
them.
An HONORABLE MEl\IBER. - Direct
threats.
Major SMITH.-I don't wish to put
the case too strongly, but rather that, if I
err, it shoulcl be 011 the side of mildness.
Itbink tb~t? if hOQ.omble members wish to
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preserve their independence, they ought to
resent on all sides the threats of dissolution
that have been held out either by the Ministry or the press supporting them. I venture to say that honorable members on this
(the opposition) side, although they have
so recently been before their constituents,
are quite as prepared to sacrifice time and
money in going to the country again, in
order to ask it to give one side or the other
a decided advantage, as ever the honorable
members behind the Ministry can be. I
bope, however, that we have heard the last
of these threats. Why it has been insinuated-nay, more than insinuated-that a
dissolution has been promi!3ed, not only
orally but in writing.
Mr. R. CLARK.-Who has said that?
Major SMITH.-It has been rumoured.
Mr. R. CLARK.-Cannot you say distinctly who has said anything of the kind?
Major SMITH.-No doubt the rumour
is one of those the conservative press is
so fond of putting abroad. I don't say
we are not as prepared for a dissolution
as honorable members opposite, but we
ought not to be threatened.
Mr. R. CLARK.-Weare all agt'eed
80 far.
Major SMITH.-I am glad to hear
that. Certainly, if threats of the 80rt I
speak of are allowed, the matter will not
be permitted to stop at that point.
Mr. R. CLARK.-But· who threatened?
Mr. GAUNSON.- The Minister of
Railways did at Horsham. Besides, the
Argus has distinctly stated that if the
Reform Bill was lost here a dissolution
would follow. Here is the passage, which
I shall hand to the Major.
Major SMITH. - The statement of
the honorable member for Ararat is quite
correct. The Argus paragraph he has
handed me is as follows : "Moreover, Ministers have definitely made
the announcement that if their Heform Bill
should be defeated at the second or third reading, or meet with any other disaster, they will
neither advise His }i~xcellency to send for their
successors, nor to allow them to reconstruct, but
will follow the Imperial precedent of recommending the Crown to appeal to the country.
In justice to his supporters, Mr. Service could
take no other course, and the announcement at
Horsham, on Friday, was received by the party
with enthusiasm."
I venture to say that if, during the tim:e
the late Government were in office, any
newspaper supporting them had published
. a paragraph of that sort, a motion on the

Alteration Bitt.

subject would have been tabled here the
very next day. Such threats assail the
independence of members. Certainly they
induce them to think that the sooner the
country is asked to declare which party it
believes in, the better for everyone. Moreover, I have the best possible proof that
there can be no truth in the rumour. I
have here a memorandum written by a
certain Colonial Governor, under circumstances exactly similar to those in which
tho Governor of this colony will be placed
in about a week's time. In the first
place, in Nova Scotia, a constitutionallygoverned country, a dissolution was once
asked for, shortly after a new Parliament
had been called together; but the representative of the Queen, an experienced
Governor, refused the request, and his
action was approved by the Imperial
Government. The same Governor became afterwards the representative of the
Crown in New Zealand, and, under circumstances precisely resembling the former ones, he was again asked for a
dissolution. In his reply he followed up
the whole question, and stated that, even
in the second session of Parliament, a
dissolution could not be granted unless
the reasons for it were overwhelming.
Best of all, in reply to the Premier of
New Zealand, between whom and the
Governor of the colony a long correspondence on the subject took place, the latter
made use of these remarkable words : "The Governor would point out that what he
considered would be placing unconstitutional
pressure upon Parliament was that he should
promise a dissolution at some future period when
it might suit the Ministry to dissolve, the knowledge of which promise might influence the
action of Parliament."
Several HONORABLE MEl\1BERS.-Who
wrote that?
Major SMITH. - Those remarkable
words were written by the present representative of the Queen in this colony,
when, under circumstances extremely similar to those likely to be soon our own, he
refused Sir George Grey's request for a
dissolution. I am not, however, going to
say that a dissolution would not be a
desirable thing. Also, I would like to see
established here a system analogous to
that which prevails at home, where a
Prime Minister who asks for a dissolut.ion
gets it, and takes the consequences.
( " No.") All the Imperial precedents-the
latest in Todd-bear out that doctrine.
But, at the same time, we find that,
amongst the most experienced Governors
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sent to different portions of the British
colonial empire, the practice is that, unless
special despatches on the subject have
been received, parliamentary parties have
to be exhausted before a dissol u tion can
be granted to the Government of the day.
Coming to the Bill itself, I desire to say
that I have taken with respect to it the
course which I have always deemed it
wise to pursue before dealing with any
impol'tant question. Repl'esenting, as I
do, and have done for nearly 20 years, one
of the largest constituencies of the colony,
I have always found it my best plan,
before finally making up my mind upon
any great public matter, to consult the
leading liberals of my district. Indeed,
in doing that with regard to the present
Bill, I have taken more care and trouble
than I ever took before. But what did I
find? I collected not only the opinions
of the whole of the liberal party of the
Ballarat district, but also those of a very
large number of the moderate men, who
hold, as it were, the balance between the
two party extremes, and I found their
opinion to be almost unanimously against
the measure. I know of no Ballarat
liberal, or moderate, who does not in set
terms condemn this Bill with respect
to its four cardinal points. The first
thing those I consulted pointed out to
me was that the proposal of the
Government as to dealing with the Upper
House could only have one effect, namely,
to hand the power now belonging to the
whole of the people to a special class that
would be able to set aside or overrule the
popular will. They showed me, for instance, that the mode to be adopted with
reference to the future constitution of the
Council would leave the several provinces
so enormous that, unless they were sub<Ii vided, it would be impossible for them
to be properly represented. With respect to most of them, nobody would
be able to canvass one between the
day a writ was issued and that appointed
for the election. What has been the
result of this sort of thing in the past?
I have been at some tronble to ascertain how many seats have become vacant
in the Legislative Council since it was
created, and on how many occasions
a seat has been contested, and I will state
the result of my inquiries. The fact is
that there have occurred in the six provinces, during the period I have alluded
to, 118 vacancies, and that only 54 of them
were contested. In connexion with 64-
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over one-haIf-of them there was no contest at all. If the Government really
want to bring the Upper House into harmony with the Lower House, their plan
ought to be not to allow anyone of the·
new provinces to have more than one representati ve. In my opinion, 30 provinces,
represented by 30 members, would be
ample for the Council. Under that arrangement every vacant seat would probably be contested, and then liberal ideas
would have some chance.
Candidates
would meet each other on the public platform, and the constituencies would be able
to obtain representati ves exactly representing them. But under the Government
scheme nothing of that sort could be expected. Liberal candidates would be practically unable to come forward with any
show, even in the large centres of population. I have it from a member of the Council that it would be impossible to contest one
of the new provinces for less than £ 1,500
or £2,000. Under such circumstances,
only very wealthy men could ever come
forward for the Upper House. The real
effect of a double dissolution would therefore be to punish only this Chamber,
which possesses the full confidence of the
country. Vacancies for seats for the
J.:.ssembly don't often go uncontested.
For example, at the last general election
84 seats out of the ·whole 86 were contested. But in the Upper House, under
the Bill, half the provinces would go
uncontested, because the expense their
enormous size would entail would frighten
candidates away. Why, according to the
map hanging on the wall of the chamber,
one of the new provinces would be 300
miles from end to end.
Mr. BOSISTO.-You must go on the
basis of population. Put the stopper on
election expenses.
Mr. LONGMORE.-How could that
be done?
Major SMITH.-:-I assure the honorable member for Richmond (Mr. Bosisto)
that the cause of the complaint I am now
making can only be removed in one way,
namely, that which I have already indicated. It was also pointed out to me,
with regard to the portion of the Bill I
shall next deal with, that it is even more
defective. Instead of gi ving, when a new
Council had to be elected to come face
to face to face with the other Chamber,
the whole of the ratepayers nn opportunity
-which, I think, might fairly be afforded
them-of expressing their opinions on the
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matter, it would allow only a special number of them to have a voice in the election.
That sort of thing would inevitably create
a large amount of class feeling.
Mr. GAUNSON.-Taking only the
ratepayers' roll would produce a similar
result.
Major SMITH.-I think not, and I
will tell the honorable member for Ararat
why. My opinion is that the liberal party
may regard the general roll as pretty
equally divided. I believe it is used to
such an extent by bank clerks, lawyers'
clerks, and persons employed' by mercantile houses in the free-trade interest,
that, so far from the manhood suffrage
vote being a real benefit to the liberal
party, it might allnost be dispensed
with. I come next to another point of
the Bill, which, to my mind, ought t.o be
held fatal to it. Under it 22 members of
the Council would be enabled to prevent
the measure from being in any way altered.
Even though there occurred such a phenomenon as an unanimous Assembly86 members all voting in one direction
-in favour of altering in any way the
arrangement we are now asked to adopt,
and that their view was supported by 20
members of the Conncil, 22 other members
of the Council would be able to prevent
the amendment.
Mr. FRANCIS.-At present 16 members of t.he Conncil can do the same thing.
Major SMITH.-There is no doubt
that is the case. I am glad to hear the
honorable member for "Varrnambool's remark, because I wish to point out to him,
with respect to the position he now takes
up, that it is very different from that
which he occupied in 1874, after he had
brought in and lost the Electoral Bill for
creating throughout the colony what are
known as "one-horse" constit.uenciesconst.ituencies in wh:ch each candidate
can fight only for himself, and not for or
against a co]]eagne. As the honorable
member knows, that measure had no
staunchel' advocate t,han I was. In 1874,
the honorable member made the following
statement : "There have been many unprofitable and
almost dishonest compromises made from time
to time between the t.wo HOllses, and we have
often hau to give up something whic:h we ought
not to have abandoned in order to obtain something we wanted."

But if the constitutional system now proposed is once adopted, no matter how
much an alteration in it lllay afterwards be
wanted, there will be no means, if 22
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members of COUlicil stand in the way, of
obtaining it.

, Mr. FRANCIS.-There will be a most
efficient means.
i
Major SMITH.-I am 'unable to discover any means. The honorable member
knows also that, while I s'upportedthe
system of "one-horse" constituencies, I
steadily opposed his Norwegian scheme
throughout. ' I pointed out long ago what
is pointed out now on all sides, namely, that
the effect of arranging for a joint sitting
of the Houses would' be to enable· a
majority of the Council to joi~ a minority
of this I-louse in crusl)ing the majority of
the representatives of the great bulk of
the community. Does' not the honorable
member also see that to give finality to a
joint sitting of the Honses, with the
Council representing ouly 100,000 'out of
the 190,000 electors of the country, would
necessarily disfI:anchise, to all intents and
purposes, the 90,000 electors who had no
votes for the Upper House? AU legislation in which the majoiity of the body
representing the 100,000 electors did not
concur would be stopped: The Minister
of Justice draws the line between Council
'and Assembly electors at' 'a 7s. 6d. per
week leasehold, but what magic is thete
in the distinction? What difference is
there between the owner of property rated
at £10 a year, and one of property rated
at £D 10s. a year? I contend that every
ratepayer is equally interested in the
Council, and ought to have a vote for it.
Look at the position a small ratepayerone under the limit fixed in the Billmight occupy. His whole family might
be Victorian-born, and he m'ight be a.
most wort.hy citizen, but because he was
poor and struggling-rendered so, perhaps, by the ftlct that the manufactory or
mine he was employed in was only barely
working its way-be would be tleprived
of his rights, and overridden by those who
were just the least bit higher in the scale.
Dr. MADDEN.-I kriow no man of
the class the honorable member refers to
who does not occupy a tenement worth
7s. 6d. per week.
Major SMITH. - I could show you
thousands who do not.
'
Mr. G A UNSON.-At Ararat 270 ratepayers out of 1,600 would not have a
vote for the Council.
Major S:MITI-I. - That is a great
balance. Moreover, the Bill would disfranchise the most valuable portion of the
·working classes of the community-the
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bone and sinew of the country-those who
have built up our cities and towns, and
constructed our railroads. The measure
is a cunning device to destroy the manhood suffrage of the colony. I would
rejoice to see the honorable members on
the Min~sterial benches go to the country
011 this question, for they would get a
clearing out never heard of before. Few
indeed of them would be returned again.
Dr. MADDEN.-Fourmonths ago, you
said the same thing on this (the Ministerial) side of the House; but how near were
you to the mark?
Major SMITH.-I said as much in
1877, and did not my words come true?
I know the object of the Bill as well as
possible. The Government think that
dividing the suffrage of, the colony would
enable them to buy over one half of the
population to destroy the other half, but
if they expect the people to go with them
in that arrangement they are very much
mistaken. If they fancy they will get
over to their side all those they say shall
have Council votes, they are greatly in
error. The people of the colony, the
working classes particularly, are sounder
politicians than honorable mem berd opposite. They know who are their friends.
For one reason, I thoroughly rejoice in the
recent change of Administration. The
people of the country are beginning to
find out the opinions of the Ministry, not
only upon constitutional questions but
also upon how much per week a working
man can live in luxury. Moreover, they
are beginning to ask-" What, after all the
talk of the Government about the' Black
Wednesday' business, have they done to
reverse it; how is it that the whole of
the public servants who were then dismissed are not now reinstated; why is
not justice done equally and thoroughly?"
It is only natural for them to inquire what
is the meaning of the piecemeal way the
Government have gone to work. But I
can tell the reason why Ministers do not
go further. They dare not go further.
They dare not replace in the civil service
the men who were dispensed with because
it was found quite possible to do very
well without them. What does all the
Government have done amount to?
Merely the reinstatement of a fe'w of the
high-salaried gentlemen by very slow
degrees.
. Mr. P ATTERSON.-One per week.
Major SMITH.-Perhaps, if Ministers
felt a little' firmer in their places than they
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do, they would bring up the average to two
per week. But the people understand the
whole affair perfectly well. They know
and believe that the late Government were
unfairly assailed by a minorit.y here and a
majority elsewhere-why? Because they
had seized a grand opportunity. The
people also know that, whatever the late
Opposition profess to feel and to have felt
with respect to the matter, for two whole
twelvemonths they did not venture to table
a resolution to the effect that the act they
cried out [t,gainst was a wrong one. vVhat,
however, did they do in the end? Two
years after the bus,iness in question was
accomplishecl, they sent out by hundreds
of thousands-having it pushed under
doors and through windows, all over the
colony-what they called the Ref07'mer,
which contained statements on the subject
that they knew there was no time, before
the general election took place, to answer.
There is another aspect of the present
question. vVe may ask how far do the
Government proposals depart from the
programme the Premier laid before his
constituents at Maldon, when he was so
eager to address them that he actually did
so not only before Parliament was dissolved, but before the late Premier was
able to address his own constituents?
The point in which the Bill differs from
what the then leader of the Opposition
laid before the Maldon electors constitutes
a feature of the measure whieh ought to
condemn it utterly in the eyes of every
liberal in the country. The blackest thing
in it is its proposal to hand over to the
Council the power of veto upon every
possible occasion. The power which the
House of Commons has preserved for centuries-the power of the public pursewe are now asked, for the first time in the
colony, to tmnsfer from the responsible
Lower House to the irresponsible Upper
Honse. The plan we ~tre invited to adopt
is that, at the end of the session, when
honorable members are weary-prostrated
in body and mind-and the Appropriation
Bill is sent to another place, it should
have power to send any number of items
back to us again.
Dr. J\1ADDEN.-The Bill makes no
proposition of the kind. By no interpretation can anything of the sort be shown.
The Council would only be enabled to
request the removal of an item from the
Estimates.
Major SMITH.-What I say is that
, the irresponsible Council would be able to
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dictate to the responsible 'Assembly what
the contents of the Appropriation Bill
should be. The item the Council might
ask to have taken out of the Estimates
might refer to money already partly spent,
or to such a pressing matter as a public
work that would give employment to the
people at a trying time. On this point
the Bill breaks down completely. I am
quite prepared to give the Council reasonable power, but they are not to be permitted to obstruct the financial functions
of the Assembly. I quite agree with the
honorable member for Boroondara when
he said that the Council should be a sort
of ju<licial revising body-that they should
have power simply to delay, not to permanentlyobstruct. But power to permanently obstruct would be given them under
this Bill, which, if once passed into la,w,
could not be altered unless with the consent of a majority of the Council.
Dr. MADDEN.-The case is precisely
the same now.
Major SMITH.-Yes, and the Bill
would so far leave us as we were. There
is another honorable member on the Treasury bench who, in former times, expressed
opinions with regard to a second Chamber
which I regret to find he has changed.
For instance, in 1861, when the Minister
of Railways and I were standing for
Ballarat West, for which constituency we
were eventually returned, the honorable
member addressed the electors-according
to the Ballarat Star-as follows : "A question which, I conceive, at an early
period must engage the attention of the new
Parliament is the reform of the constitution of
the Legislative Council. It must already have
been apparent that popular institutions may be
of little avail so long as we retain a body in the
State who practically are neither subject to the
influence of the Crown nor the people, and who
possess without control the power to impede all
legislation, however important its character or
however necessary to the welfare of the country."
Since then, however, the honorable member has become the special and unremitting advocate of the strongest pretensions
the Council have ever set up. When we
find prominent politicians changing their
views with respect to matters of this importance, I think the electors, with whom
we may expect to be soon face to face,
ought to be on their guard against being
led astray. I object to the Bill with
regard to four cardinal points-first, because it places Council elections out of
the control of the people; secondly, because it practically deprives some 90,000
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electors of the franchise; thirdly, because
it alters the financial system of the country;
and, fourthly, because it transfers powers
that ought to be ours to the other branch
of the Legislature. At this stage, I ask
honorable members to listen to the following extract-publish~d in 1877, with reference to the actiou of the French ~enate
-from the London Times> the great organ
of the moderate party in England, nay,
I may say in Europe:"'When the Senate claimed the power of altering the Money Bills sent up by the Chamber of
Deputies, M. Gambetta was one of those who
resisted that pretension; and words have strange
uses if it was a sign of radicalism to protest
against a claim which would be admitted by no
other popular Chamber in the world. So anxious
was the Chamber of Deputies to avoid a conflict
that it admitted a pretension to which the House
of Commons would not have listened in the most
aristocratic days of England. They must DOW
see how profoundly their leader was mistaken.
He has systematically failed, because he has refused to recognise the plain truth that a great
and intelligent nation will not allow a minority
to steal away the supreme power, and use it for
ends baleful to the mass of the people. He has
failed to see that neat little constitutional devices
cannot take the place of facts. He has still to
learn that the most skilful of little coteries cannot change the political centre of gravity."
Are we too going to give up a power
which the House of Commons would
never, in its most aristocratic days, have
surrendered? Are we going to calmly
allow the fruits of the great political
battles of the past, that were fought and
won in the old country in defence of popular rights, to be taken away from us? Be
it remembered that everyone of those
struggles occurred over a question of
finance, and that all our difficulties have
occurred over questions of finance. The
alteration of the Tariff, the Darling grant,
and the last payment of members dispute
were all questions of finance. Our power
over the public purse is the only thing that
has, in the past, enabled the popular party
in this country to triumph. It is, so to
say, our sting, which the Government
wish to draw. It is the most powerful
weapon the people wield. And now that
an attempt is made to take it from our
hands, all I can say is that if we surrender it we surrender the last vestige of
our authority, and the only means we have
of fighting for the constitutional rights of
the great body of the community; and,
if we do that, it seems to me we might as
well also give up this House altogether.
We should no longer be representatives of
the people; we should be at the mercy, at
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the dictation, at the absolute will of the
other Chamber. When the people of this
coun try come to grasp this proposal more
thoroughly, the feeling against it will
grow stronger and stronger. Already
large meetings have been held in Melbourne, Emerald Hill, Fitzroy, and other
places, showing the feeling of the people.
Mr. GAUN~ON. - There was one
against you at Ararat.
Major SMITH.-We used to. be told
that the" real opinion" of the country was
to be found at N atte Yallock, and I presume that, in the absence of any meeting
nt Natte Yallock, it is now to be gathered
from Ararat. No doubt, also, we shall
have a manifestation of the" real opinion"
of the country by-and-by at Beechworth.
An HONORABLE MEMBER.-Or Lancefield.
Major SMITH. - Another populous
place! When a meeting is held at some
insignificant spot where there is a little
knot of politicians, and where the shire
council or the holders of closed roads can
pack a small room, we are told-" Here is
the real opinion of the country." I believe
the Minister of Mines is to follow me, and
I may take the opportunity of saying that
I think it is a matter of deep regret to
every true liberal in the colony to see that
honorable gentleman occupying a position
in this Government. I speak without the
remotest ill-feeling towards him; I should
be glad to see him have an opportunity of
office-but I should like him to be in office
as a liberal. I regret to see the honorable
member sitting on the Treasury bench, and
supporting a Bill which proposes to take
from the hands of the people's representatives the power of the purse and to
transfer it to a minority. No amount of
sophistry can change the broad fact that
that is the effect of the Bill. No doubt
the Government were influenced in making
such a proposal by having ascertained that
there was not the remotest probability of
the Bill becoming law unless the Assembly
gave up the great weapon by which it
had fought the other Chamber. Our sole
weap.on is to be taken away, and then we
shall be like men bound hauds and feetutterly powerless to alter our conditionwhile the members of the other Chamber
will sit on their vel vet cushions and
laugh at us for having been such fools.
But I venture to say that the people
will not allow such an attempt to succeed,
and that when they have the opportunity
they will give the men who made the
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attempt as strong a reminder as they gave
the" forty gaggers" on the 11th of lVIay,
1877, when they struck them almost completely out of the House. The large and
populous constituency I represent includes
men of all classes - miners, artisans,
farmers, manufacturers, and others-and
I believe, in what I have said to-night., I
have expressed the opinions of the great
majori ty of the electors of that district.
Many of those men have grown grey in
the conflict, and have not only been
liberals during theil- whole lives themselves, but are bringing up their children
in the same political belief. I know that
some of them have experienced that
feeling of weariness· and disgust of which
the honorable member for Geelong (Mr.
Berry) spoke, but Rtill in their hearts they
are as clear to-day as they were when'
they gave the great vote in 1877, that a
Bill of this kind should not pass-must
not pass. I believe that if, by any accident, it should get through its second
reading it will be found that the public
meetings throughout the colony will assume a warmth and earnestness which
will show those in favour of the Bill that
the people will have none of it. They
will not permit it to be passed; they will
ask us, as they asked the old "stonewall" brigade, to stand shoulder to
shoulder on this side of the House and
resist it. I have no fear whatever of 11
Bill of such a character being placed on
the statute-book of this colony. The
four cardinal blots which I have pointed
out make it impossible to render the Bill
such a measure as will be acceptable either
to the popular party or the moderate
party. I find even among the ultra-conservative class a feeling that the Bill goes
too far in the direction I have indicated.
I have no personal feeling at all with
regard to the fate of the Government, for
I know that the longer those gentlemen
occupy the Treasury bench the clearer
the electors will see that their sympathies
are not with the body of the people, but
in favour of a class and against the
majority.
Mr. R. CLA.RK.-Sir, I must tender
my thanks to the honorable member
who has just resumed his seat for the
amount of sympathy he has expressed
towards myself with respect to my socalled departure from the liberal party.
This is not the first time that reference
has been made during the present debate to
the same subject. I was really in hopes,
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when the debate commenced, that the very
excellent example set during the reform
debate of 1878 would be followed, and
that there would be an absence of anything like personalities or abuse. I am
very sorry to say, however, that honorable
members opposite-and especially those
occupying the front opposition benchhave not only indulged in personalities,
but also in a very large amount of abuse.
The first reference to my departure from
the liberal party was made by the honorable member for Ballarat East (Mr.
James). He told me that I had left the
liberal party, and that he regretted exceedingly that I had done so. Now, if
there is a member of this House who has
identified himself with every party, it is
that honorable member. Has there been
one party to which he has not attached
himself; is there a member of the House
who has benefited more by doing so?
Do we not remember that he first entered
the House in 1869; that he only retained
his seat for eleven months; and that he
then resigned in an extraordinary manner
and allowed it to be taken by another?
Did he not enter the House as a McCullochite? Did he not then support the
Francis Government? Did he not next
follow the Kerferd Ministry? And, lastly,
did he not follow the Berry Government?
Yet this is the honorable member who
gives us a lecture on liberalism! I would
like to ask the honorable member how he
comes to be the exponent of liberalism?
Sir, if liberalism be a shadowy, changing,
fluctuating thing, to be sold at a certain
price, then I am not a liberal.
Mr. LONGMORE.-Hear, hear.
Mr. R. CLARK.-I am glad to hear
that cheer from the honorable member for
Ripon. I exceedingly regretted, the other
evening, to hear the remarks made by
that honorable member. I do not speak
on my own account at all. The honorable
member ,may call me whatever he thinks
proper. The country knows, and the
district I have the honour to represent
knows, the various movements with which
I have been identified for many years
past, and I leave them to juuge between
us. But what justification was there for
the honorable member to attack two of
my colleagues in the manner he did? One
of them he called the arch-traitor. But I
venture to say that the name of Mr. J. G.
Francis, the author of the Education Act
and many other liberal measures, will live
in t~e hearts and affections of the people
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of Victoria long after the name of Long~
more has been forgotten. Sir, it is most
unjustifiable that such statements should
be made-and more especially by an old
member of the House-for mere party
purposes, concerning men who have made
great sacrifices in the liberal cause, men
who have spent both their time and money
in seeking to advance the interests of this
young country. The honorable member
also attacked the Premier. Has not the
Premier been identified with most of the
liberal measures that have been placed on
the statute-book of this colony? Is there
in the House a stronger supporter of the
Education Act? When the honorable
member calls such men renegades and
arch-traitors to liberalism, he gauges them
by his own standard. If liberalism means
disseminating the seeds of discord broadcast, creating distrust in the public mimI,
and shaking confidence in the institutions
of the country, then, sir, I am not a
liberal. But if to be a liberal means to
maintain the Education Act, to establish
confidence, to develop the resources of the
country, and to carry out good government, then I profess to be a liberal, and
the Government of which I am a member
are also liberals. Last night, the curtain
was drawn aside by the honorable member
for Castlemaine (Mr. Patterson), and we
could see behind the scenes. The honorable meniber (who, I am glad to say,
avoided personalities in his speech) stated
distinctly that there was a complete tacit
understanding between the honorable
member for Belfast and the Opposition to
turn out the present Government at the
very earliest opportunity. Why did not
the honorable member go a little f-.;trther,
and tell us the price of the honorable
member for Belfast's alliance? Is this
the interpretation of the complaint made
by the honorable member for Geelorig
(Mr. Berry), that there was no reference
to the Education Act in the Governor's
speech? Was the compact alreauy entered
into at that time, and did that complaint
indicate its character? I desire the country to know what are the tactics employed
by honorable members opposite - those
men who profess to be such friends of the
people.
Mr. LONGMORE.-It is not true.
Mr. R. CLARK.-It is. well known
that the honorable member for Geelong
never did believe in the Education Act.
No member on the opposition side of the,
House did more to oppose it passing than
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he. He used all. his powers of speech
and recorded his vote to prevent it becoming law. And is this compact the sequel?
Is the honorable member for Belfast to be
taken '. into the new Government, the
names of which, by-the-by, I have heard
already?
Mr. LONGMORE.-It is a lie.
The SPEAKER.-The word used by
the honorable member for Ripon is disordedy, and must be withdrawn.
Mr. LONGMORE.-I withdraw the
expression, but' ~ _desire to say that the
staternent of the Minister of Mines has
nQt a ,shad()w :~( tr~th in it.
.Mr. R. CLARK.-poubtless the truth
is hard to beborn~. Did not the honorable member for Castlemaine say, last
night, referring to the honoraole member
for Belfast-" There. is a most perfect
understanding between. us to displace the
Service Governmen~ at the first opportunity " ? I ask, is the price of this
unholy coalition to be the downfall of the
Education Act? What could the honorable member for Belfast expect from the
present Government on that question?
I give the honorable ·member credit for
his consistency in el).deavouring to get
what he considers a grievance redressed,
but the great bulk of: the people have set
their hearts. on the Education Act being
maintained in its entirety 3:t every cost..
Sir J. O'SHANASSy.-~..Jt is an. open
question with your Vo.vernment.
Mr. R. CLARK.-:-~ Imow that, but I
wish to refer to this matter 'because the
honorable member for Castlemaine laid
p~rticuiar stress upon some c~mpact which,
he said, was entered into with the honorable member for Belfast before the late
el~ctiol).s. He portrayed . the Premier
and the honorable member.for. Warrnambool going this way and that way hatching
some secret scheme with 'the honorable
member for Belfast t() bring abo.u~ the
destruction of the Educatioll Act. Does
n'ot the' honorable member· for Belfast
know that there is no stronger supporter
of the E<,lucation Act than t11,e Premier?
He could have no doubt whatever on the
subject after listeni.ng, as he did, to the
speech made on the question, in this
House, by ,the Premier .towards the end.
of the session of 1878. What, therefore, could the ,honora,ble member for
Belfast e~pect from the. present GoverI;l,ment with regard to that questiQn? '
Sir J. O'SHA'NASSY.-I have gqt
what 1. e~pected. .
~ '.'
I
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Mr. R. CLARK.-We have also been
told that t.he honorable mem ber for Belfast
was the means of influencing the return
of 20 members of this House. I say I
don't believe a word of it. It is an insult
to the intelligence of the Roman Catholic
population of this country to say that they
could be led, at the dict.ation of one man,
in such a manner. Are they 110t as
capable of exercising their judgment as
any other class in the community? I
hope the day will never come when any
one man can exercise such an influence.
In the district.r l'epresE)nt, I assert t.h,f;tt
there was no Catholic vote at the last
election., Ttle Catholics did not vote; as
a body. ·1 got a fair· share of the votes
of the Roman Catholics, and I am proud
to acknowledge it.
Sir J. O'SHANASSY.-How do you
know you did?
Mr. R. CLARK.-Because they told
me so, and I believe their word as much
as I believe that of the honorable member
for Belfast. The honorable member for
Geelong also referred to the extraordinary
means employed by the conservative press
to bring about the downfall of the Berry
Government. I ask honorable members
who are acquainted with the character of
one journal in Sandhurst, was there ever
a man abused to the extent I was by that
newspaper? . For months it teemed, day
after day, with the most scurrilous and
calumnious ~tatements. And as to the
alleged combination against the late Government, did not the late Ministry, ~y
holding large public meetings, and by
every means in their power, try to prevent
the election of myself and my colleagues?
But to the honour of the electors of Sandhurst be it said that they were above all
influences of that character, and I was
~eturned at the head of the poll by a
majority of 600 votes. Moreover, at that
election I indicated clearly the kind of
reform I would support, and that kind of
reform is embodied in the Bill before the
House. I hope we shall hear no more of
~his exposition of liberal principles. If
the present Government get fair playthat is all they want, and I believe the
country will see that they do ,get fair
play-they are determined to pass those
liberal ineasures on which the heart of the
country is set. The late Government
were in office for three years, and tried by
every means in their power ~o settle this
reform question, but they absolutely failed.
e are all agreed upon the, starting-point
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-that reform is necessary, but all attempts
yet made to deal with the question have
been unsuccessful. My colleague, t.he honorable member for Wa.rrnambool, brought
in the Norwegian scheme in 1874, but did
not succeed in carrying it. Then we had
the Berry Reform Bill of 1878. I am
bound to say that never was a question
of such importance carried by so large a
majority as the second reading of that
Bill; the division list showed 59 yotes to
22. But that did not satisfy the late Government; they were determined to show
by an "embassy" that this colony was
incapable of managing its own affairs, and
it is only because they manifested their
utter inability to deal with this reform
question that they now occupy seats on
the opposition side of the House.
Mr. BERRY.-Your fault.
Mr. R. CLARK.-Why did the honorable gentleman tell some of my constituents
that it was my own fault that I was not
Minister of Mines in his Government?
Further, why, if the honorable member
entertained such an opinion of me as he
now professes, did 11e send for me, as a
young member of the House, to move
the address in reply to the Governor's
speech?
.
Mr. BERRY.-That was three years
ago.
Mr. R. CLARK.-In the last session of
Parliament, the late Government brought
forward another Reform Bill of an entirely
different character from the preceding one
-different in all its principles. They proposed a nominee Upper House-to vest
the power of the whole people of this
country in the hands of nine gentlemen,
who were to appoint the Upper House
themsel ves. They also brought forward
the famous 6th clause. An attempt was'
made by the honorable member for Castlemaine, last evening, to wriggle out of the
real proposal of the Government in that
matter, but it is of no use. Here is the 6th
clause as it was originally introduced : " Immediately on the adoption by the Legislative Assembly of any report from the Committee of Supply containing a resolution that
any sum be granted to Her Majesty, such sum
shall become legally available for and applicable
to the service or purpose mentioned in such resolution, and may be issued accordingly out of
the consolidated revenue."
Mr. BERRY.-Worth a11 your Reform
Bill put together.
Mr. R. CLARK.-When several honorable members on the Ministerial side of
the House tried by every means in their

power to get what they thought would be
a fair solution of the difficulty, the late
Government determined to cling to the
6th clause and the nominee Upper House.
But what did they do when they got a
dissolution? They did not act fair to
the Assembly or the country, for they
threw up the nominee Council, and went
to the country on the 6th clause and the
plebiscite.
Mr. GAUNSON.-Did you vote for
the second reading of that Bill ?
Mr. R. CLARK.-I voted for the
second reading, but I did not vote for the
third reading. To show how anxious I
was to settle the question, I may mention
that I went to the late Chief Secretary
before the session opened, and asked him
to refer the matter to a select committee.
I submitted the names of nine members of
this House
form the committee, but the
idea of surrendering the functions of the
Government to a committee was scorned
and laughed at. However, the tables are
now entirely turned. I have said that the
late Government went to the country on
the 6th clause and the plebiscite. What.
was the result?
The honorable member
for Geelong has himself admitted that the
late Government were beaten by the
country-that when the ballot-boxes were
opened, it was found that the country had
condemned their Bill. I can point to
that admission in the honorable member's
first speech in this Parliament, and I must
congratulate the honorable member for
recognising, by his prompt resignation,
that his Government no longer possessed
the confidence of' the people of this
country. The present Premier was put
into office by no scheming on his part,
but by the will of the country. He took
the reins of power at the call of the
people. Yet what do we find? In less
than three months-with most indecent
haste-every attempt is being made to
prevent his Government from carrying a
Bill on which the heart of the country is
set. There are gentlemen sitting on the
opposition side of the House who have
been professing for years to lead the
cause of the people-to try to do something
for the working man-yet, when an effort
is now made to give the working man a
vote for the Upper House, they are the
first to raise their voices against the pro ..
po sal. The argument used by the honorable member for Castlemaine and the
honorable member for Ballarat West
(Major Smith), that manhood suffrage is
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in danger from this Bill, is certainly a
most extraordinary one. I am actually
astounded at honorable members of their
experience trying to throw dust in the
eyes of the people in such a way. What
are the facts? At the present time there
are only 26,000 voters for the Upper
House. The Government propose to increase that number to over 110,000, or,
in other words, to give 84,000 additional
vot.es to the working men of this country.
We propose to give a vote for the Upper
House to 20,000 miners, to 30,000 farmers,
and to 30,000 artisans and industrious
laboring men. Yet here are the so-called
champions of the working classes raising
their voices to prevent these men from
being enfranchised.
What would the
people of England have said if, when the
great Reform Bill of 1832-a Bill largely
extending the voting power of the country
-was proposed, the House of Commons
had said-" No, we won't accept this; it
(loes not go far enough; we want to go a
step further"? Is not this Bill a step in
the right direction? As far as I am personally concerned, every honorable member
knows I am in favour of the ratepayers'
roll.
Mr. PATTERSON.-That is better.
Mr. R. CLARK.-Will the honorable
member be satisfied with that? I want
the miners and farmers to know that the'
Government are endeavouring to give
them the same privilege that we ourselves
possess, but that honorable members opposite are t.rying to prevent them from
getting that privilege. There is hardly a
member of the Opposition who has not, at
one time or another, advocated the particular scheme of reform embodied in the
Bill before the House. I could show
distinctly, if it was necessary, that there
is scarcely a member opposite who has
not advocated the reduction of the qualification of voters for the Council.
Mr. BILLSON.-So we do now.
Mr. R. CLARK.-Y ou are opposing it
DOW.
When the Norwegian scheme was
proposed, in 1874, the honorable member
for Castlemaine expressed himself in favour not only of the reduction of qualification of voters but also of the double
dissolution, and the honorable member for
Ballarat West spoke in similar terms. I
desire nowto call the attention of the House
to an opinion given by the honorable member for Geelong, when speaking as Chief
Secretary on behalf of his party, at the
time an attempt was made to settle the
SESe 1880.-2 L
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question by the honorable member for
Emerald Hill (Mr. Lyell) and Mr. Munro.
A gl'eat amount of interest was taken in
the matter, as we had hopes-many of
the moderate men in the House, at leastthat the question would be settled on a
satisfactory basis. On that occasion, the
honorable member for Geelong said"The proposals were that the Legislative
Council should be elected by the whole of the
ratepayers of the colony; that if in any matter
of legislation, not financial legislation merely,
the Legislative Assembly had to be dissolved,
the Legislative Council should also be dissolved;
and that after the joint elections, if there was
still a disagreement, the members of the two
Houses should meet in one Chamber, and the
decision then given should be final."

I will quote a further expression of the
honorable member's opinion. On the 27th
Decf'mber, 1878, the honorable member,
as Chief Secretary, sent to the Secretary
of State a memorandum embodying the
combined wisdom of the Government.
That memorandum stated"The Government has made every effort to
compromise that was compatible with legislative
finality. It has declared itself willing to compensate the Council by greater administrative
power, or to accept the so-called Norwegian
plan of uniting the two Chambers on a disputed
point, in combination with a highly-reduced
electoral qualification for the Council."

Mr. BERRY.-I£ the honorable member is trying to infer that what he has
read is any proof that I support the principles of this Bill, he is misleading the
House.
Mr. R. CLARK.-The country must
judge between us. For the last ten years
the country has been trying to get the
reform which is embodied in this Bill;
the measure represents the culmination of
the agitation of the last ten years. Yet,
when the Government endeavour to put
the expressed opinions of honorable members opposite into practical shape, they
are the first to object. By the very same
mail which carried the memorandum of
the late Government from which I have
quoted, Sir George Bowen sent a despatch to the Secret.ary of State for
the Colonies, in which he plainly indicated his belief that the double dissolution and joint sitting would be the solution
of the whole difficulty. Moreover, the
Secretary of State, in his reply, approved
of the principle of the double dissolntion.
I want also to remind the House that
honorable members on both sides have
repeatedly, at election meetillgs, declared
themselves in favour of a reduction of the
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qualification of members and electors of
tile Council, of a subdivision of the provinces, and of shortening the term of
office of members from ten to six years.
All this is done in the Bill, yet., direotly
the Government bring forward the proposals, they are met with hostility in every
direction. I am astonished at the opposition manifested by honorable members to
t.hese propositions, at all events. I am
not now referring to the other parts of the
Bill, with which I shall deal presently.
Mr. BERRY.-We must take the whole
Bill.
:Mr. R. CLARK.-Will the honorable
gentleman, as the month-piece of his
party, accept the very principles he himself
has promulgated?
Mr. BERRY.-"\Vill you give up the
other part of the Bill ?
Mr. R. CLARK.-Not only have we
the expressed desire of honorable members
on both sides of the House for reform in
the direction proposed by the Government,
but we have the almost united voice of
the press. On the 25th of March, 1874,
the Age said"But what conceivable objection can there
be to a Council elected, say, upon a ratepaying
suffrage deliberating in common with an Assembly elected by a manhood vote? Absolutely
none."

Yet we have honorable members now
objecting to allow their constituents to
have a franchise which they themselves
possess. In Sandhurst alone, where there
are now only 620 voters for the Council,
this Bill will, if passed into law, increase
the number to 4,897; while in the district
of Mandurang there will be an increase
of no less than 5,000 votes. What justification, I ask, can the Opposition show
for denying this privilege to the working
men of the country?
Mr. McKEAN.-How many voters
would there be under the ratepayers' roll ?
Mr. R. CLARK.-I have already said
that, personally, I have no objection to
adopt the ratepayers' roll. Again, what
has the honorable member for Collingwood
(Mr. Mirams), the secretary of the Reform League, and the presumed mouthpiece of that great body, said with regard
to the joint sitting of the two Houses?
In a speech of his, reported in the Age of
the 18th of March, 1874, he said"He would not leave it to the Governor in
Council, but render it imperative for the two
Houses to meet together, whenever a Bill had
b(;!en twice rejected by the Upper House."
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And yet the honorable member got up, the
other night, and objected in every shape
and form to the provisions of the Bill.
The honorable member for Ballarat West
has striven to show that no finality will
be secured by the measure. But supposing there is a double dissolutiou on some
given question, that both Houses go to
their constituents, and that when they
return from the country the same question
is submitted, and the Legislative Council
refuse to entertain it, what better solution
of the difficulty can be suggested than
that the two Houses should meet together,
and the question be decided by a majority?
Is not that finality? It is said by honorable members in opposition that the Bill
will endanger manhood suffrage, and bring
about a general destruction of parliamentary institutions. But what is the
very essence of democratic government?
Is it not the greatest good to the greatest
number? I am astonished to find the
honorable member for Castlemaine objecting to the principle of the joint sitting of
the two Houses. Does he in his heart
object to it ?
Mr. P ATTERSON.-I have always
done so.
Mr. R. CLARK.-I believe the honorable member would take it as a compromise. For years, the working men of
this country have been agitating for a
vote for the Upper House; we propose
to give them that vote. We also propose
to multiply the provinces, so that the cost
of elections for the Upper House may be
cheapened. We also reduce the qualification of members, and if, by that means,
we enlarge the choice of the electors, the
step is in the right direction. Coming
next to the financial portion of the measure, I a~k how are dead-locks to be
preven ted? The dead-locks in the past
have been most disastrous to the country;
and we think that the way to prevent
them ill to follow the practice and usage
of the Imperial Parliament. The honorable member for Ballarat West declares
that the provision for the exclusion from
an Appropriation Bill of an item objected
to by the Legislative Council is th~
blackest spot in the measure. In connexion with that declaration, let me call
attention to something which happened in
1865. That was the time when the
greatest struggle in our political history
prevailed-the Rtruggle arising out of the
tacking of the Tariff to the Appropriation
Bill. Several memorials on the subject
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were transmitted. to the Queen, and among
them wa!:l·one which contained the following passage : -

IO.j

Sixtl" Nighis J)e~aie.

Mr. Berry's anxiety about the supremacy of the
Assembly is clearly so much emotion wasted,
unless we are to assume that he believes the
creature to be greater than the creator. By all
means let the Assembly maintain the power of
the purse as long as it is a question between the
Assembly and the Council only, but for our part
we cannot conceive of any derogation from the
dignity of the Assembly if, whenever it falls out
with the Council over a vote of money or any
other vote, the dispute between them is remitted
to the people to decide."

"Supported by a majority in one branch of
the Legislature (the Legislative Assembly) the
advisers of Your Majesty's representative
introduced a new Tariff; and in order to force
this Tariff upon the acceptance of the Legislative Council they tacked it to the A ppropriatioll
·Bill for the year, thus depriving the latter body
of an opportunity to consider t.he Tariff on its
merits, and foreing it either to adopt the same
or throw the affairs of the colony into confusion And then the Age goes on to show that
the only difference between the scheme
by refusing to pass the Appropriation Bill.
"This result has ensued, and at the present which it advocates and that. contained in
advanced period of the financial year no p·ay- the Bill is the difference between the
ments on account of Your Majesty's service have double dissolutlon and the plebiscite. But
been legally sanctioned, but are being made in
evasion of the law, while cust.oms duties are what, after all, is the power that we probeing collected on the authorit.y of one branch pose to give to the Council? Why that
of the Legislature only. and this notwithstanding . they may send to tbis House a message,
that the Supreme Court has decided that the provided that two-thirds of the Council
collection of such duties is illegal."

That memorial was signed by "William
C. Smith, President of the Ballarat Chamber of Commerce "-the honorable gentleman who t.o-night contends that to allow
the Legislative Council to hnve a voice on
a separate Money Bill will be a great
infringement on the rights of this Asst-'mblv. What did the late Government do?
Did they put their land tax into the
Appropriation Bill? I vent.ure to assert
that, if they had done such a thing, the
Appropriation Bill would not have been
passed. How the proposals cont.ained in
the Government Bill will infringe the
privileges of this House I am at a loss to
understand, because I would never consent
to the Upper House touching one item in
the Appropriation Bill. Our proposals do
not give the Upper House the power to
touch one penny of the people's money.
The power to initiate all financial Bills
will still remain in the Legislative Assembly. At present the Council have the
power to reject an Appropriation Bill, but
we propose to take that power from them.
And this is what the Age newspaper, of
the 22nd May, says on that subject:"That Mr. Berry should continue to take
refuge in an absolute Assembly rather than
shelter himself behind the vote of the people
must be a source of regret to everybody but
his enemies. His reasoning appears to be that
because the Assembly has, or claims to have, the
sole control of the public purse under the present Constitution, therefore the control should
be left to it in the Constitution. The mistake
that reasoners like Mr. Berry make is in treating
Parliament as ifit was the end of government, instead of mere ly a part of the governing machine.
They think and speak of the Assembly as though
it were something majestical in itself, which it
were a shame to touch, whereas what majesty it
has is purely deri vative-derived from the people.

2L2

agree to it, asking that something which
appears on the Estimates may not be put
in the Appropriation Bill, so that they may
have the opportunity of considering it in a
separate Bill. And will not that be a
public advantage, without interfering at
all with the rights of this House? Did
not the Appropriation Bill of last session
contain some votes which were not only
objectionable but exceedingly bad? The
honorable member for Ararat tried hard
to prevent the passing of one vote of an
extraordinary character.
Mr. P ATTERSON.-What vote?
Mr. R. CLARK.-The Fieldhouse vote.
The late Government proposed to give the
Assembly unchecked power in such matters. They wanted, if a vote was passed
to-night, for the money to be available
to-morrow. They wanted to deprive the
people of all voice in financial matters.
vVhy when the honorable member for
Mandurang (Mr. Williams) proposed an
amendment on the 6th clause in order that
financial Bills, as well as others, might be
dealt with by plebiscite, he was threatened
by the late Ministry and their immediate
supporters with political extermination.
Supposing the Upper House rejects a Tax
Bill, does it follow that the measure will
be dead ? No. If such a measure is
rejected twice, the Legislative Council will
have to take the consequences of their
action. Both Houses will be dissolved,
and the matter will be remitted to the
people.
Mr. P ATTERSON.-The process of
settlement will occupy three years.
Mr. R. CLARK.-Not more than
eighteen months. But what time would
have been ·occupied in a settlement by
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plebiscite as proposed by the late Government? Why two and a half or three years.
I repeat that the Bill does not interfere
with or assail one single privilege of this
House. The Assembly will still maintain
absolute control over the expenditure of
every shilling of public money. The
Legislative Council will not be able to
interfere with the expenditure of a single
sixpence; they will not be able to impose
That is as clear
a shilling of taxation.
as noon-day. And yet it is asserted by
honorable members sitting in opposition
that the privileges of the Assembly are in
danger. We propose the only possible
means of preventing dead-locks. Honorable gentlemen opposite admit that
they tried to solve the difficulty and
failed.
Have they anything else to offer
by way of settlement of this vexed question ? They offered the people the 6th
clause, and the people repudiated that
entirely. Before I conclude, I desire to
call attention to the statement which the
honorable member for Castlemaine put
forward last night as conuemnatory of the
provision for the joint sitting of the two
Houses, that only on one occasion have
as many as 56 members of this House
voteu for any measure. Why I find that
Bills brought forward by the Government
of which he was a member obtained as
many as 59 votes in their favour.
The
Land Tax B ill was passed by 59 votes to
5, aud the Reform Bill of 1878 by 59
to 22. The Electoral Bill, brought in by
the Francis Government in 1873, passed
this House by 58 votes to 22; and an
amendment proposed by the honorable
member for Portland was rejected by 62
votes to 8. As to the Mining on Private
Property Bills, which have been passed
from time to time, why not half-a-dozen
members of this House have voted
against them. I think it is to be regretted
that misleading statements about such
matters should be indulged in. In conclusion, I desire to say that I feel in my
own mind that the people of the country
are in favour of the Bill, and are determined to support it.
The honorable
member for Ballarat West would try
to make us believe that the feeling of
the country, as already expressed in
public meetings, is adverse to the Bill ;
but I believe the very reverse is the
fact.
So far as the opinion of the
people has found expression through the
press, it is Jecidedly favorable to the
Bili, as the honorable member for Villiers
Mr. R. ClarA.
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and Heytesbury (Mr. Anderson) has
shown, in the proportion of 41 newspapers
to 17. But whatever may be the feeling
of the country, I hope honorable members
will discuss the Bill fairly and honestly,
and without importing into the debate
personality and animus like that exhibited
by the honorable member for Ripon and
Hampden. Let us thrash the matter out.
Let honorable members consider how the
measure will increase the political power
of farmers, miners, and other working men;
let them recollect how it will carry out
principles which real friends of the people
have advocated for years; and let them
pause before they vote against a Bill
which is calculated to do so much for the
welfare of the country.
On the motion of Mr. LANGRIDGE,
the debate was adjourned until Tuesday,
June 15.
RAILWAY
WORKS CONSTRUCTION BILL.
Mr. GILLIES moved that this Bill be
read a second time. He observed-I have
been waited upon, from time to time, by a
number of persons with the request to provide additional station and other accommodation on the various lines of railway which
have been constructed within the lal:lt few
years; and, while acknowledging that the
provision ought to be made, the additional
accommodation being wanted owing to the
development of t.raffic, I have been compelled to intimate that I have not a farthing
of money to expend in that direction, for
the reason that all the money authorized
by Parliament to be expended on those
lines has been absorbed. The session
before last, the late Minister of Railways
was obliged to place on the Estimates a
large sum of money-from £60,000 to
£80,000-for the purpose of providing
sidings, extra platforms, and other necessary works. Last session, he obtained the
authority of Parliament, by a vote on the
Estimates, to expend upwards of £80,000
in that direction. Of that sum, however,
it is found that £48,000 cannot be expended
during the current financial year. Under
ordinary circumstances, a large proportion
of that money would form a revote on the
Estimates for the next financial year; but
the present state of the finances will
l:lcarcely admit of the Treasurer placing a
sum of money on the Estimates for the
new year to enable these works, although
they were approved of last session, to be
carried out. Honorable members are no
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doubt aware that the practice which has
prevailed for some years in connexion
with railway construction has been pretty
well to finish a line before doing
anything towards providing the necessary rolling-stock for the service of that
line.
That, I think, is proceeding in
the wrong way. Unfortunately, up to the
present time, the Government have not
been in a position to ask the authority of
Parliament for the construction of the new
railways for which Parliament has already
provided funds.
Now I propose by this
Bill to anticipate the consent of Parliament to the construction of certain railways by asking the House to allow me to
expend £50,000 on rolling-stock. I may
mention that the honorable member for
Ballarat West and othe1' honorable members have waited upon me for the purpose
of inducing the Government to enter into
contracts with colonial manufacturers for
the construction of a certain number of
Of course, if I
engines and carriages.
could obtain the sanction of Parliament
to a Rail way Construction Bill, I would
be in a position to order the building of
carriages at once. But as I shall not be
in a position to submit such a Bill until
the Reform Bill is disposed of, I thought
it my duty, in anticipat.ion of the passing
of a Railway Construction Bill, to ask
authority for the construction of a small
portion of the rolling-stock which will
be absolutely necessary for the equipment of the lines which may then be
sanctioned. Accordingly the 1st clause
of the Bill authorizes the application out
of "the Railway Loan Account 1878,"
of a sum not exceeding £50,000 "for
rolling-slock for rail ways the construction
of which may by any Act hereaft.er be
directed." The next matter to which I
have to draw attention is the fact that
under the Railways Act of 1873 the
expenditure on the railways authol'ized
by that Act was limited to £5,750 per
mile. But since those lines have been
constructed numerous applications have
been made to the Railway department for
sidings, alterations at stations, and other
necessary works which the department
cannot undertake without the authority of
Parliament. No money is available for
those works; and the Government are not
in a position to place on the Estimates asum
for the purpose, even with the provision
that it should be recouped out of a future
loan. U uder "these circumstances, the
Government propose to ask the House,
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if it is willing that the works indicated
should be proceeded with, to sanction an
advance out of the loan last floated, conditionally on a recoup being made out of
a future loan. Then again, additional
works are needed on the railways construct.ed under the authority of the Act
No. 475, but funds are not available for
the purpose. Take for example the Gippsland Railway. Since that line has been
opened, new stations and additions to the
existing station accommodation have been
asked for. It was originally intended that
there should be some half-dozen stations,
but the number has been exceeded three
times over, and in consequence the expenditure originally contemplated on that
line has been increased by something like
£20,000. Of course the way to secure
traffic of a payable character is to provide
the lines with proper equipment and all
necessary station accommodation; and
therefore I think I am warranted in asking
the authority of the House to a comparatively small additional expenditure
whereby the railways will be in a position
to yield profits. I may refer to the line
lately constructed from Warrenheip to
Gordons. Application was made to
the department, only a few weeks
ago, for an additional expenditure, an
expenditure involving a few hundred
pounds, on that line. Not a farthing is
available for the purpose, because the
whole amount authorized by Parliament
to be expended on that line has been
absorbed. I would have been glad, if
I had been in a position to submit this
matter to the House earlier in the evening,
to have made a statement., which I think
would have been interesting, showing the
financial state of the whole of these railways, the present state of the loan accounts,
the amounts actually expended, and the
balances availahle; but at this late hour
(after eleven o'clock) I don't think it
scarcely fair to trespass long on the attention of honorable members. Therefore I
confine myself to a short statement of facts
with the view of inducing honorable members to assist in making the provision that
is absolutely necessary for the purpose of
developing traffic on rail ways already
constructed. The 4th clause of the Bill
provides for what I mentioned at the
commencement of my remarks. By the
Appropriation Act of last session, the sum
of £79,000 was set apart for railway works
which were" absolutely necessary. Of
that sum, £48,000 has not beeu ei'pended.
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Clause 4 provides for its expendit.ure;
indeed it provides that tho whole £79,000
shall come out of the Railway Loan
Account 186B, condHionally on that
account being recouped the money out of
a future loan. Honorable members, on
referring' to the Appropriation Act for
1879-80, will see the items of the expenditure specifically set down. Some items it
has not been found necessary to expend,
others it has been found necessary to increase; but inasmuch as the items are not
interchangeable-inasmuch as in the case
of a work for which say £4,000 has been
voted, and upon which it is necessary to
expend £4,500, the £500 is not available
without further authority from Parliament
- I have to ask the House to assent to
an alteration of the practice which has
been in vogue for a considerable time. I
have no doubt that the honorable member for Ripon and Hampden, from bis
experience of the Railway department,
is aware that considerable difficulty
has arisen from that practice. I know
I am asking, to some extent, the confidence of the House; but I can assure
honora,ble members there is not one solitary item of expendit.ure provided for by
this Bill that is not, in the opinion of the
permanent officers of the department, indispensably necessary for the carrying out
of urgent works. Under these circumstances, I hope honor:tLle members will
allow the Bill to pass through all its st.ages
in order that the expenditure contemplated
may be proceeded with as enrly as possible. I may mention that although the
money to the credit of the last loan account is not at present very large, yet it
will be gradually accumulating as the
Treasury recoups it the large advances
made from it in anticipation of the accumulations of the railway loan liquidation
and construction account. Moreover, the
Government will be in a position to obtain
an advance from the banks pursuant to
the agreement entered into by the late
Government in anticipation of the floating, in October next, of the balance
(£2,000,000) of the loan authorized in
1B78. SO that there will be ample funds
to proceed with not only the works contemplated by this Bill, but with the large
railway extensions which I intend to propose for the consideration of Parliament
as soon as the Reform Bill has been dealt
with.
Mr. LONGl\10RE.-Mr. Speaker, there
can be no objection whatever to give
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the Minister of Railways the authority,
provided for in the 1st clause of the Bill,
to expend £50,000 on rolling-stock. It
is not necessary to discuss the subject., because it is notorious that the railways are
not properly equipped. At certain times
of the year there is a great strain on the
resources of the Railway department.
For instance, immediately after harvest
tmins are running day and night; and, if
sufficient rolling-stock is not provided for
transporting wheat, the farmers in outlying districts sustain considerable inconvenience. Clauses 2 and 3 provide for
an increase of the expenditure authorized
to be incurred in connexion with the construction of certain lines of railway, in
some cases by £100 per mile, and in one
case by £250 per mile. I would like to
know whether this money has been already
expended?
Mr. GILLIES.-No. It is in addition
to the money already expended.
Mr. LONGMORE.-I think the Minister of Railways ought to have given us a·
schedule of the lines on which the money
will be expended.
Mr. GILLIES.-I will give honorable
mem bel's all the information they desire.
Mr. LONGMORE.-1 understand fi'om
the lVlinister of Rail ways that some
£47,000 or £48,000 of the money voted
on the Estimates, last session, for works
connected with railway construction is
still unexpended; and that it is proposed
that the Estimates for the new fiuancial
year shall not provide for any expenditure
in that direction. Thus there will be a
reduction of expenditure, so far as the
Estimates are concerned, of something like
£150,000 or £160,000.
Mr. GILLIES.-Oh, no.
Mr. LONGMORE.- Well, of some
£100,000 or £120,000.
Mr. GlLLlES.-It was provided in the
Appropriation Act that the money should
be recouped out of the loan.
1\11'. LONGMORE.-The Minister of
Rail ways says there is not much of the
loan of 1878 in hand, and yet he admits
that the fund will gradually increase by
recoups. This simply shows that the
loan money has been used. A great deal
has been said at meetings through the
country that very little of that money was
in hand; but, if recoups have to be made,
there will be a considerable sum in hand.
I have no objection to offer to the Bill.
The motion was agreed to.
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The Bill was then read a second time,
and committed.
On clause 2, providing that there might
be issued and applied out of the Railway
Loan Account 1878, and expended upon
the railways authorized to be constructed
by the Act No. 415, a sum not exceeding
an average of £100 per mile, including
stations and rolling-stock, in addition to
the sum authori~ed by the said Act, and
also by the 10th section of the Act
No. 475,
Mr. LANGRIDGE urged that, instead
of having a few very expensively-built
stations on the Gippsland Railway, there
should be a large number of cheap stations,
so as to provide accommodation for traffic
at as many different places along the line
as possible.
Mr. GILLIES said that there was only
one station between Oakleigh and Sale
which was of an important character as
far as the buildings were concerned.
Mr. R. M. SMITH remarked that the
expenditure on the station buildings between Melbourne and Oakleigh was of a
most reckless description.
Mr. ROBERTSON considered that too
much money was spent on railway stations
in the immediate vicinity of Melbourne,
and that consequently some of the country
railway stations were of a very inadequate
description.
. Mr. LONGMORE denied that the late
Government had expended money recklesslyon any railway station, and complained that the honorable member for
Polwarth had improperly attempted to
raise a cry of country against town. No
doubt it was a nice card for the honorable
member to play on behalf of his constituents; but he might inform the honorable member that the railway station at
North Melbourne did not cost one-tenth of
the sum that the Colac station cost.
Mr. LAURENS mentioned that he had
heard complaints that several of the trains
from Melbourne did not stop at the North
Melbourne station to take up passengers,
and that great inconvenience was often
caused by their not doing so. He begged
to ask· the Minister of Railways if he
would ascertain whether arrangements
could be made to signal for any train
to stop at North Melbourne when there
were passengers waiting there to travel
by it?
Mr. GILLIES promised to inquire into
the matter.
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The Bill, having been gone through,
was reported to the House without amendment, and was then reaJ. a thinI time amI
passed.
The House adjourned at twenty-one
minutes past eleven o'clock, until Tuesday,
June 15.

LEGISLATIVE COUNC IIJ.
Tuesday, June 15, 1880.
Personal Explanation: The Ron. W. Campbell-Falsification
of Accounts Law Amendment Bill-Waterworks Commissioners Act Repeal Bill-Railway Works Construction
Bill~Dower Bill.

The PRESIDENT took the chair at twentyseven minutes to five o'clock p.m., and
read the prayer.
DECLARATION OF
QUALIFICATION.
The Hon. T. F. Hamilton delivered
to the Clerk the declaration required by
the 7th section of the Legislative Council
Amendment Act (32nd Viet., No. 334).
PERSONAL EXPLANATION.
The Hon. W. CAMPBELL said he
desired to make a personal explanation
with respect to a statement, published in
the Argus of Friday, June 11, to the
effect that he had been accused of committing a fraudulent act. He was sure
no honorable member would be thought to
be behaving properly if he remained silent
when such an imputation was brought
against him. U ndou btedly the House generally was interested in the character and
reputation of its members. The charge
he alluded to was set forth in a paragraph
relating to a discussion that occurred in
another place with reference to the Land
Tax Act, and it was as follows : " Mr. Laurens went on to state that one honorable member of the Upper House, the Hon. W.
Campbell, who originally paid £460 per annum,
bad so arranged that his name had disappeared
from the list.--

That was perfectly true.
"Mr. Longmore, who followed, said that what
had been done by the gentleman in question and
others was to divide their est..'l.tes among their
families; and such transfers, he declared, were
fraudulent."

Now he (Mr. Campbell) was under the
impression that one of the arguments put
forward in favour of the land tax by a
certain, and by ~Q mea,nf$ small, class of
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the community was that it would have a
tendency to subdivide properties-iu other
words, to burst up the large estates. It
ought to be remembered that the honorable member of another place who used
the word "fraudulent" was the Minister
of Lands of the Government that carried the Land Tax Act. N ow, however,
it appeared that the advocates of the
tax were by no means delighted to find
some of' the large estates burst up, for
certainly he (Mr. Campbell) had burst
up his estate with a vengeance. I n the
first place, he would ment.ion that the
estate referred to as hnving been held by
him consisted mainly of about 21,000
acres in the parishes of Salisbury and
Yarrayne. The land was originally put
up to auction by the Crown, with the
result that nearly all of it was passed in,
there being no buyer. The fact t.hat at
that time no one wonld pay £1 per acre
for it was surely a pretty good indication
of the poor qualit.y of the soil. Being thus
unsolJ, it remained, as a matter of course,
for some weeks open to be purchased by
anyone who tendered £1 per acre fOI' it,
and the greater portion of it was then
taken up, as an investment, by Mr. Donald
Larnach, now of London, Mr. Ochiltree,
of' Ballarat, and the Messrs. Lewers, all
gentlemen cOllcerned in banking. From
them, and also from Messrs. Kaye and
Butchart, he purchased the property, to
which he added a small area he bought
direct from the Crowll. The price of
the whole, before the land was subdivided or fenced, amounted to about 25s.
per acre, but, inasmuch as for a long
time afterwards he let it to his son, with
all improvements, at a rental of only 2s.
per acre, it would be seen that his bargain was not a very good one. Things
went on in that way until what he could
not help calling the iniquitous land tax was
adopted. He owned that his feeling against
t.hat impost was so strong that it seemed to
him a degradation to pay it. He regarded
it as a species of black-mail-as legalized
robbery. Under these circumstances, he
considered he was entitled to maintain
his rights; consequently he divided his
land into blocks, each less in extent than
the minimum area subject to taxation, and
then made an absolute gift of them to
different members of his family. They
had all reached years of discretion, and
had been in receipt of allowances from him
far in excess of the value of the estate, and
he had felt that he only held it for their
Hon. W. Campbell.
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benefit. The subdivision was effected iIi
a perfectly bonb. fide way, for he had
divested himself wholly of all right or title
to the property. Since the term "fraudulent" had been applied to the transaction,
it might perhaps be supposed by some
that the transfer was made with a sort of
secret reservation which would enable him,
whenever he chose, to reverse it, but such
was not at all the case. He had never
had any idea of the kind~ He would add
that he regretted that the accwmtion
against him was not made under circumstances which would render the accuser
answerable to him for libel. Friends had
told him that he might well treat the
whole charge with contempt, and pass it
by, bu t that was not his view of the
matter. He felt that, while he might
rest satisfied that those who knew him
would never believe him guilty of anything resembling fraud, there were some
who did not know him, and to whom
his personal character was comparatively
strange. On the other hand, the same
thing might be said of Mr. Longmore.
There were many in the colony who did
not know him, and might on that account
place greater reliance upon his words than
those better acquainted with him would do.
Therefore he thought that, upon the whole,
he ought to offer the present explanation.
As for the land tax itself, lie regarded its
imposition as a misfortune to the colony.
He believed it to be one of the main
causes of the existing depression and
stagnation in trade and business affairs
generally, and also of the disemployment
of the hundreds of hard-working honest
men now daily going about looking for
work, and finding none. Its effect had
been not only to discourage investment in
land, so as to render it almost unsaleable,
but. also to prevent those who held it from
improving it. Where, indeed, was there
any inducement to laudowners to increase
the value of their property by fencing,
draining, building, or clearing? For
example, he knew a gentleman in his own
neighbourhood, at Bridgewater, whose
land was originally forest, and scarcely
worth £1 per acre, but he cleared it, put
in grasses, and so improved it that its
value was greatly enhanced. But what
was his reward for his enterprise? He
had simply brought taxation upon his
shoulders, for his land was classified higher
than that of his neighbours, who had never
touched their holdings to improve them. If
the present Government had within them a
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spark of real patriotism, tbey would amend
the Land Tax Act. He did not mean to
imply by his remarks that he objected to a
tax on land. On the contrary, he wanted
to see every acre in the colony subjected to
a fail' and equitable share of the burthens
of the State. It was only by pursuing
some such course as that, that public confidence could be restored throughout the
country. While the present land tax remained, he, for one, did not care to invest
in land, nor, if he had money to lend,
would he lend it upon security of that
character. Besides, it ought never to be
forgotten that the persons directly touched
by the land tax were, principally, pioneers
of the colony, who had made their mark
in it, and much assisted its progress.
Let people prate of the Reform Bill, and
the good of passing it, as they chose;
nothing but the amendment of the Land
Tax Act would remove from the statutebook of the colony the greatest blot that
now disfigured it.
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RAILWAY
WORKS CONSTRUCTION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
the Hon. H. CUTHBERT, was read a
first time.
DOWER BILL.
The dehate on the Hon. H. Cuthbert's
motion for the second reading of the Dower
Bill (adjourned from Tuesday, June 8)
was resumed.
The Hon. J. BALFOUR.-Mr. President, I moved the adjournment of the
debate on this Bill on Tuestlay last, because the arguments brought by certain
honorable members against the measure
weighed upon my mind, and I wished for
time to think them over. I still admit
their force, hut I am compelled to look
also at two other points, namely, that the
Assemhly are unanimously in favour of
the abolition of dower, and that their
feeling is shared by the legal profession,
who know that the proposed change in
FALSIFICATION OF ACCOUNTS the law will do away with a large amount
LA W AMENDMENT BILL.
of expense at present incurred in searching
The Hon. H. CUTHBERT moved the to discover, in connexion with the transfer
second reading of this Bill, the object of of land, whether any dower rights attach
which (he said) was to assimilate the Vic- to it. Moreover, it is undoubted that very
torian law relating to the falsification of few dower rights now exist.
accounts with that of the Imperial Statute
Mr. ANDERSON. - There are not
on the same subject. The main purport twenty.
of the measure would be gathered from
Mr~ BALFOUR.-Of course, however,
clause 3, which was as follows:the fact that dower can be claimed by only
"If any clerk, officer, or servant, or any per- very few is no sufficient reason why the
son employed or acting in the capacity of a clerk, right to it should be abolished in order to
officer, or servant, shall wilfully and with intent suit the general convenience.
If there
to defraud destroy, alter, mutilate, or falsify any
book, paper, writing, valuable security, or ac- were a single person to whom the abolition
count which belongs to or is in the possession of would cause suffering, to that abolition
his employer, or has been received by him for or I would hesitate to agree.
Indeed, no
on behalf of his employer, or shall wilfully and Legislative Chamber would pass a Bill to
with intent to defraud make, or concur in making,
any false entry in, or omit or alter, or concur in take away existing individual rights withomitting or altering, any material particular out granting compensation unless some
from or in any such book or any document or peculiarly strong reasons existed for the
account, then in every such case the person so step. But the question for us is-" Will
offending shall be guilty of a misdemeanor, and
being convicted thereof shall be liable to be passing t.his Bill in its present or an
imprisoned for any term not exceeding seven amended shape do good to the community
years."
to an exteut sufficient to overbalance the
harm it may do to individuals?" CerThe motion was agreed to.
The Bill was then read a second time, tainly, we would not, if we carried the
and passed through committee without measure, adopt an unprecedented course. It
was argued, when the Bill was last under
amendment.
our consideration, that in no instance
WATERWORKS COMMISSIONERS has the English law ever taken away an
ACT REPEAL BILL.
acq nired righ t without compensation, but
This Bill was received from the Legis- I think I can show the contrary. For
lative Assembly, and, on the motion of example, in the reign of William IV,
the Hon. H. CUTHBERT, was read a the Imperial Parliament passed an Act
which secured property to persons who.
first time.
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had been in adverse possession of it for 20
years, and the same law, with the period
shortened to 15 years, was snbsequently
adopted in this colony. Under that enactment, not a day's notice was given, but all
the persons who had been in possession
of property for a certain number of years
became at once entitled to it, the persons
whom I may call the real owners being
deprived of their rights in the matter
without a farthing compensation. The
existence of that perfectly analogous case
takes away from my mind many objections
to the present proposal, which is also supported by the circumstance that, in a vast
proportion of the instances in which dower
rights would otherwise exist, they may be
barred, either by express stipulation, or
else by the widow accepting a legacy from
her late husband. At the same time, I
think. certain amendments ought to be
made in the Bill when it is in committee.
I desire to see the one year's notice provided for extended to two years, and also
provision made for spreading abroad the
news of the intended change of the law
by means of advertisements in the London
Times, and also in the Australian papers.
With these alterations, I tbink the mea-.
sure will greatly reduce the present cost
of transferring property without inflicting
appreciable hardship upon any individual.
The Hon. R. SIMSON.-Sir, there is
no doubt that carrying the Bill will greatly
benefit the general public and also, I dare
say, the legal profession; but, nevertheless,
inasmuch as the persons whom the measure
may possibly affect injuriously are, from
their age-it can scarcely be less than 60
in any case-the least able of any class of
the community to protect themselves, I
think we should pause in the matter. It
seems to me that we ought to either have
more reasons for passing the measure, or
to take steps to ensnre from harm those
whom it will deprive of any right. In the
first place, it. must be known in the Registry
office how many persons are able to claim
dower right, and, secondly, we ought to
make provision in the shape of an insurance
fund whereby they may be guaranteed from
loss. I hope the Minister of Customs will
notice what I now refer to.
The Hon. J. G RAHAM.-When this
Bill was before the House on a former
occasion, it was stated that there were not
more than 20 or 30 persons entitled to
dower, but now, of course, that number
must be considerably diminished. The
last speaker has referred to the measure as
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one calculated to be beneficial to the legal
profession, but I scarcely think they will
generally admit that which takes grist
from their mill to be any advantage
to them. As an old colonist who is frequently applied to for information respecting the marriage of other old colonists,
who have died or left the country, I can
bear testimony to the good the Bill will
do, and also to the safety with which it
may be carried. Under these cil'cumstances, I shall vote for its second reading,
and also for it passing into law in the
amended form Mr. Balfour has indicated.
As for the guarantee fund talked of, I am
afraid tha.t any proposal on that head
must come from another place.
The Hon. R. S. ANDERSON.-This
is the third occasion on which this Bill
has been before the Council. I have not
hi therto supported the measure, because I
was much impressed with the arguments
used as to the necessity of giving very
ample notice in cases of the kind dealt
with, but the question has now been for
such a length of time before the public
that I think the Bill can be passed without fear of causing any injustice. I
believe that, as a matter of fact, several
persons who are entitled to dower have
been making inquiries of their solicitors as
to when the Bill is likely to become law,
so that they may register their claims
under it; and I do not think it at all likely
that any of those affected by the measure
will be remiss in giving the notice required
by it. As a rule, the widows referred to
are 01<.1 colonists in good positions. I am
acquainted with several cases of widows
holding dower rights, but I do not know
of one in which the widow is enjoying
an annual income derived from this source.
No doubt, however, there may be such
cases, and I do not think there could be
the slightest objection to make provision in the Bill to preserve the rightseven in case of non-registration-of any
person actually in receipt of an income
from dower. Such cases would be well
known, so t.hat a purchaser could not
possibly be misled. I think the time has
come when this Bill ought to be passed.
I do not believe a single person will be
injured by it.
Though the widows
affected are old, there is probably none of
them but has some friends who will notice
the passing of the Bill, especially if, as
has been suggested by the honorable
member (Mr. Balfour), notice of its provisions is extensively advertise.d in this
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and the other Australian colonies and in
some of the principal cities of Great
Britain. I am personally aware that the
searches in regard to dower rights which
have to be made at present involve a vast
expense, and in a great many instances
the money is absolutely thrown away.
Moreover, owing to the inability to obtain
answers to certain questions with regard
to dower rights in connexion with former
owners, I know of many cases in which
property is at present absolutely intransferable. I think it is a necessity for the
public convenience that this Bill should
become law, and I would. remind honorable
members that a similar measure actually
did pass this Chamber in 187~.
The Hon. W. ROSS.-After hearing
the arguments adduced for and against
this Bill, I have come to the conclusion
that its enactment will afford the maximum of good with a minimum of evil.
The many who have property to dispose
of will by means of it be relieved from a
great deal of expense, while it is just
possible that a few individuals may suffer.
The latter possibility, however, is so remote, owing to the precautions provided,
that, I think, it need scarcely be taken into
account. Under the circumstances, I am
of opinion that it would be unfair and unwise for us to allow an actual injury which
is inflicted on the public to be continued
in order to avert the very improbable contingency of a loss being suffered by one
or two individuals. I therefore consider
it my duty to support the measure.
The motion was agreed to, and the Bill
was then read a second time, and committed.
Discussion took place on clause 3, which
was as follows : " Nothing herein contained shan affect the
rights or remedies of any person under any order,
direction, or decree of the Supreme Court heretofore made, and nothing herein contained shall
affect the right of any widow entitled to dower,
or of any married woman contingently ent.itled
to dower, provided that such widow or married
woman shall within the period of twelve months
frum the passing of this Act have lodged a cIa-im
in writing with the Hegistrar-General of Victoria,
and that such claim shall not have been removed
from off the list filed under the provisions hereinafter contained."

Mr. BALFOUR moved the substitution of the words "two years" for the
words" twelve months" in line 8.
The Hon. H. CUTHBERT remarked
that, when the Bill was before the Council
two years ago, the House came to the conqlusion that two years would be sufficient
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notice to allow widows possessing dower
rights for the registration of their claims.
Considering, therefore, that two years
had since elapseu, and that the number
of possible claimants had necessarily become smaller in the meantime, he thought
that twelve months' notice would now be
quite sufficient to give, especially if, as he
intended to propose, provision was made
for advertising the requirements of the
measure in the colonial and some of the
English newspapers. If the amendment
was adopted, the House would be continuing the inconvenience and loss caused
by the present system for two years more.
Sir S. 'VILSON observed that, if the
Minister of Cnstoms would agree to the
insertion of the clause which he (Sir S.
Wilson) suggested during the debate on
the second reading of the Bill, two years'
notice would be too much to give. The
clause was to the effect that any widow
who could show that she had not been
aware of the provisions of the measnre
within the period allowed for registration,
and had thereby lost her dower rights to
property, should be compensated by the
Government.
The Hon. :F. S. DOBSON remarked
that the suggestion of Sir Samuel Wilson,
if adopted, would virtually have the effect
of nullifying the measure, because, before
any transfer could be made, the Crown, in
order to protect itself, would have to make
the same search that was made at present.
The amendment, in fact, would be putting
poison into the Bill which would destroy it.
Sir S. WILSON stated that, when a list
of persons entitled to dower was published
several years ago, it only showed the names
of 60 or 70 persons, and that number had
probably now been reduced to 20. Most
of these could receive written notice, and
the clause he suggested would only come
into operation in a very exceptional case.
Mr. ANDERSON pointed out that the
list published in 1862 only contained the
names of t.hose who were known to possess
dower rights, and the Bill was intended
principally to meet the cases of unknown
persons possessing such rights.
The Hon. J. MACBAIN observed that,
if the clause was agreed to as it stood, it
would. introduce the injurious principle of
ret.rospective legislation. Dr. Dobson had
objected to the clause suggested by Sir
Samnel Wilson, on the ground that it
would instil poison into the Bill, but his
(Mr. MacBain's) objection to the Bill
itself was that it would put poison into
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the widow's pot, by rendering it possible
that a widow could be deprived of the
only means of subsistence she possessed.
If the Bill would confer so great a public
benefit as was alleged-and he did not
dispute the statement-he thought it would
be only reasonable to provide for giving
compensation to widows who might by
accident be deprived of their legal rights.
The Hon. W. CAMPBELL said that,
when the Bill was before the House in
1878, he expres8ed an opinion in favour
of extending t.he period of notice and
establishing a guarantee fund to provide
compensation for any cases in which
widows might, without any fault of their
own, lose their dower rights. If a small
fee of Is. or 5s. was charged on transfers, it
would provide a fund of this description.
Sir C. SLADEN asked how the Bill
would affect transfers of land on which
there might be dower rights made within
twelve months of its passing?
Mr. CUTHBERT stated that, during
the twelve months following the passing
of the Bill, persons would have to be as
careful in regard to searching for dower
rights as they were now, and practically
the operation of the measure would be
suspended for twelve months. As to
the new clause suggested by Sir Samuel
vVilson, there would be great difficulty in
carrying it out if it was adopted, and he
really thought there was no necessity for
it. Even should it happen that a widowsay, through being blind-did not become
acquainted with the provisions of the Bill
within the period of notice, and so lost
her dower right, he was sure Parliament
would favorably consider a petition from
her for compensation. He would also
remind the House that if a woman, who
was entitled to £100 a year as dower,
received an annuity under her husband's
will, of a similar amount, she could not
retain both. This fact had tended to still
further reduce the number of persons who
would be affected by the Bill, and he
thought the Council need entertain no
apprehensions, considering the publicity
it was intended to give to the provisions
of the measure, that any iujury would be
done.
Mr. CAMPBELL urged that it was
the duty of honorable members, in dealing
with the Bill, to pl'Otect, as far as they
possibly could, the right of every woma.n
who was entitled to dower. He did not
appreciate the doctrine that, if any wrong
was done under the measure, it could be
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rectified by future legislation.
simplest plan would be to create an insnra.nce fund, by the imposition of a small
fee for that purpose on every transfer of
real property.
The amendment was negatived.
Discl1ssion took place on clause 4,
which was as follows : ., Everv such claim shall contain the name and
residence of the claimant, and shall also set
forth clearly nnd distinctly the lands sought to
be charged or affected, the date ant! place of
the marriage of the daimant, the name of her
husband through whom she claims, the name of
the minister (if any) celebrating such marriage,
and the name of the church or building (if allY)
where such marriage was celebrated."
Sir C. SLADEN moved that the words
"clearly and distinctly" (line 3) be
amended so as to read as follows :-" as
clearly and dislinctly as may be."
The amendment was agreed to.
Sir C. SLADEN said it might be very
difficult for a claimant to furnish the
whole of the particulars as to her marriage which the clause required, and he
thought it would be sufficient if "the
date and place of the marriage of the
claimant," and "the name of her husband
through whom she claims" were given.
He therefore moved that all the words
after the words quoted be struck out.
The amendment was agreed to.
On the motion of Sir C. SLADEN,
the following words were added to the
clause : "And such claim may be signed by such
claimant, or by anyone on her behalf."
The Hon. J. BUCHANAN suggested
that it would be advisable to add a
schedule to the Bill giving the different
heads of the information which a claimant
for dower was required to furnish.
The Hon. J. LORIMER expressed the
opinion that it would be better if the Bill
merely enacted in general terms the kind
of information which a claimant must
supply.
Sir C. SLADEN remarked that the
less formal the information was required
to be, the greater would be the security
afforded to widows entitled to dower. It
would certainly not be an improvement
to introduce ~nything into the clause to
render it necessary that the facts on
which the claim was based should be set
-forth according to a certain statutory form.
The whole of the clauses having been
gone through,
Mr. CAMPBELL stated that he was
still of opinion that twelve months from
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.the passing of the measure was too short
a notice to give to those who were entitled to dower. He hoped that honorable
members would reconsider the question of
an insurance fund, and, at a later stage,
amend the Bill by making provision for
the establishment of such a fund.
Progress was then reported.
The House adjourned at a quarter past
six o'clock, until Tuesday, June 22.

LEGISLATIVE ASSEMBLY.
Tuesday, June 15, 1880.
Administration of the Land Law: Selection at Wyndham:
Kerrisdale Run-Warrenheip and Gordons RailwayFitzroy Post Office and Savings Bank-Public Instruction: State School at Upper Footscray-The Census:
Agricultural Statistics - Hailway Department: Spencerstreet Station: Mr. Bain's Account and Mr. Ford - Constitution Act Alteration Bill: Second Reading: Seventh
Night's Debate.

The SPEAKER took the chair at halfpast four o'clock p.m.
ADMINISTRATION OF THE LAND
LAW.
Mr. STAUGHTON called the attention of the Minister of Lands to the case
of WilliRm Bow, who, having pegged out
land at Wyndham and made application
for it, was refused the selection, although
he was the only applicant; and asked what
steps the Minister would take to remedy
the injustice?
.
MI'. DUFFY said, if there was any
injustice done to Bow, he was at a loss to
know what remedy could be applied, as
the land in dispute was given, more than
a year ago, to another applicant, who had
duly entered into possession. The facts
of the case were somewhat complicated.
Originally Bow was the first and only
applicant for the land, and, according to
the ordinary practice of the department,
his application would have been granted;
but, on appeal to the Minister, his claim
was disallowed, the land was thrown open
to selection, and it was given to another
person. He had had a long precis of the
case prepared, which he would hand over
to the honorable member who had asked
the question.
Mr. LONGMORE called attention to
an announcement in the Government
Gazette inviting tenders for the occupation, under a grazing licence, of the Kenisdale run, and asked whether the Minister
of Lands would refuse to accept any
tender from Messrs. Glover and Edwards,

15.]

The Land Law.

525

the former holders of the run, whose
licence was forfeited for dummyism ?
Mr. DUFFY said that the run in
question had been put up for tender in the
way which the permanent officers of the
department thought was best, and would
bring the most money into the public treasury in the eyent of it being taken up for
pastoral occupation. If the former holders
n.gain tendered for the run, he would consider what was the wisest course to adopt,
and would probably be guided by the precedents in the department.
lVIr. HUNT observed that, perhaps, the
Minister of Lands would take into consideration the propriety of allowing the
men whose selections on the Kerrisdale
run were forfeited an opportunity of
selecting land elsewhere. Their conduct
did not seem to have been of such a glaring character as to debar them from this
concession.
Mr. DUFFY stated that he was afraid
he could not-at all events, at presentmeet the wishes of the honorable member
for Kilmore. The men referred to were
convicted of dummyism, and it wouhl
therefore be improper to allow them to
select land in any neighhourhood where
they were likely to be dummies again, or
to allow them to select at all where bona
fide selectors required the land. However, he did not think punishment of that
sort should last for eyer. At some time
or other, when the men had repented and
seen the errors of their way, they might
be allowed to select elsewhere.
W ARRENHEIP AND GORDONS
RAILWAY.
Mr. JAMES asked the Minister of
Railways if he would be prepared shortly
to make the requisite improyements at the
various stations on the Warrenheip and
GordoDs Railway?
Mr. GILLIES said that he hoped to
have the necessary works proceeded with
in a week or two.
FITZROY POST OFFICE.
Mr. TUCKER asked the Premier
whether he would take steps to provide
suitable buildings for a post-office and
savings bank in Fitzroy? The honorable
member remarked that Fitzroy, with a
population of 18,000 persons, had very
inadequate postal accommodation compared with that possessed by other
suburbs of Melbourne, in many of which
commodious buildings had been erected
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Spencer-street Station.

RESURVEYS.
by the Government for postal and other
purposes. He protested against the reMr. DUFFY, pursuant to order of the
quirements of Fitzroy in this respect House (dated May 19), laid on the table a
being any longer neglected. There was return showing the cost of resurvey since
an excellent site for sale in Brunswick- 1st January, 1870.
street, and he trusted the Government
would at once secure the land, and comRAILWAY DEPARTMENT.
mence the erection of suitable Post-office
SPENCER-STREET STATION.
buildings as soon as possible.
Mr. WOODS rose and said - Mr.
Mr. SERVICE stated that he had received the following memorandum from Speaker, in consequence of the action
the Secretary of the Postal department ;- which was taken last Thursday evening,
during my temporary absence from the
" As the premises at present temporarily used
for the purpose of a post and telegraph office at chamber, I must ask the indulgence of
Fitzroy are reported to be unsuitable, inquiries the House while I offer some observations,
are being made with respect to a proposed site and, to put myself in order, I will, before
for a Government building, but it cannot be sitting down, submit a motion. The matter
stated whether the funds available for new postoffices during the ensuing financial year will to which I refer is the report read by the
admit of this work being immediately proceeded Minister of Railways from Mr. Thomas
with."
Higinbotham, the Engineer-in-Chief, reMr. TUCKER suggested that the Go- flecting most seriously upon Mr. R. G.
vernment should, at all events, take im- Ford, the late Engineer for Construction.
mediate steps to secure the land he alluded I am sorry I did not happen to be in
to in Brunswick-street, which was an the House at the time, for although it
admirable site for the building. If they would have been impossible, on the spur
did not do so, they might ultimately have of the moment, to have fully discussed an
to pay twice as much for the land as they elaborate report like that of Mr. Higinbotham-a report prepared for a purpose,
could purchase it for now.
Mr. SERVICE promised to make in- and that purpose, I think, a malicious oneI could certainly have placed the House in
quiry into the matter.
possession of such anum ber of facts that
PUBLIC INSTRUCTION.
the impression which has already gone
Mr. W. M. CLARK asked the Minister abroad in reference to Mr. Ford would at
of Public Instruction when he intended any rate have been modified to some extent.
calling for tenders for completing the I shall certainly not oppose the appointUpper Footscray State school, No. 255 ? ment of a select committee to inquire into
Mr. RAMSAY said the estimated cost the whole circumstances connected with
of completing the building was £2,500. Mr. Ford's doings in the Railway departA large number of country districts-dis- ment. As to the particular work alluded
tricts in which there were no schools at to in Mr. Higinbotham's report, I desire
all-had more pressing claims than Foots- to point out that sham tenders have been
cray; and, until the urgent wants of those invited-tenders not for work to be done,
localities were satisfied, he could not pro- but for work already done-and, if I am
correctly informed, the tenders have been
mise any further large buildings.
called for in a most ingeniously malicious
AGRICULTURAL STATISTICS.
fashion. For instance, tenders have been
Mr. DOW asked the Chief Secretary invited for one of a certain article and for
if he would consider the advisability of a dozen of another, although only one could
having reliable agricultural statistics pro- have been required; and this has been
cured in connexion with the census to be done in order that the price might show
taken next year? There was a good more against Mr. Ford.
Again, the
deal of discrepancy between the official circumstances under which the work
agricultural statistics published by the Go- was performed have not been taken into
vernment periodically and those obtained consideration; but tenders ~ave been infrom other sources ; and he thought it vited for certain work as though it were
would be desirable to collect full and ordinary work which could be done at any
accurate returns along with the census of time, or at the leisure of the contractor.
the population.
In order to explain the facts, I will quote
Mr. RAMSAY stated that he would the following paragraph, in reference to
the Spencer-street station, from the report
consider the suggestion.
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of the Board of Land and Works for the
year 1877:"During the se.en years ending on the 31st
December, 1876, no less than £202,728 was expenued in this desul tory and unsatisfactory
manner, until the intricate network of roads
and curves, and tIle heterogeneous jumble of
offices, sheds, workshops, &c., had grown to be
positively dangerous as regarded the working of
the traffic j and it was estimated that the cost
of shunting per annum in the Melbourne yard
alone, capitalized at 5 per cent .. would amount
to about £250,000, a sum which would go far
towards the construction of a terminus suitable
for the lines aud traffic."
Shortly after this was written, I called for
a report or opinion from the Engineerin-Chief (lVIr. Higinbotham), from· the
Resident Engineer (lVIr. Watson), from the
Traffic Manager (lVIr. Anderson), and from
lVIr. Sadler, a subordinate officer, but whose
duties are of' a most important character,
because he has the control at the Spencerstreet station of the arrival and departure
of' all the trains. If lVIr. Sadler were examined at the bar of this House, he could
tell honorable members some things which
would almost make their hair stand on
end. Honorable members would be astonished if they knew the danger to which
the railway employes and the travellers on
the lines were constantly exposed during
the existence of, and in consequence of, the
network of curves referred to in the extract I have just read. Well, it became
necessary to abolish that network of
curves.
The station, which was built
without any plan or design, but simply
by making additions here and there, had
cost £202,000 during the seven years
ending with 1876 ; and, while the number
of lines all over the colony was greatly
increasing, and the station accommodation
required at the Melbourne terminus was
increasing in an equal ratio, the Engineerin-Chief was in his office perfectly aghast
and unable to deal with the matter. I
then discovered a plan which had been
in the department for some time, and, after
consulting with several of the officers of
the department, I thought I would approve
of that plan. Before doing so, I wrote the
following memorandum : " Ns the plan in which the goods platform, for
which tenders were accepted on Friday last, will
determine the station arrangement both for
goods and passengers at Spencer-street for all
(railway) time, I desire to be furnished and fortified with the professional and official opinions
of the Engineer-in-Chief and Mr. Watson on the
subject of the best method of setting out the
work in question. The plan (prepared, as I
have been given to understand, in 1874, by Mr.
Watson) suggests a fundamental alteration in
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the arrangement hitherto adopted, so far as the
position of the goods-sheds, passenger accommodation, and lines are concerned. I should like
to have Mr. Watson's reasons for the proposal,
and also the opinion of the Engineer-in-Chief on
the plan, together, in both cases, with a general
notion of what Spencer-street station is proposed to be, in case Mr. Watson's plan of 1874 is
abandoned."
In reply to this, I received a memorandum
from the Engineer-in-Chief, a portion of
which I will read, as follows:"There is no lUaterial for making either of
the suggested embankments, and there are no
means of carrying material if it could be found.
Apart, however, from these objections, which
are, I believe, insuperable, the adoption of the
suggestion to build the goods-sheds on Batman's
Hill to the new line proposed would involve the
following :-lst. Enormous increase in the cost
of the station. 2nd. A long delay in the execution of a most urgent work, namely, the building
of a second goods-shed on Batman's Hill. 3rd.
Greatly increased difficulty in carrying on even
the pref$ent traffic. 4th. Either the destruction
of the present shed, which has been so lately
completed at a cost of about £70,00U, or a most
unsightly arrangement, entirely discordant with
the present shed and lines, which will greatly
increase both the difficulties of working the station and the cost of shunting. Not a single
advantage would be gained by the suggested
alteration in the line of the goods-sheds, except
that a straight line will be substituted for the
present curves (which are easy and perfectly
workable) j and this advantage would be of no
practical value, because at stations engine-drivers
are controlled entirely by signals. I beg to
advise that the lines upon which the present
goods-sheds are built be adhered to; they were
adopted after full and careful consideration, and
are, I am convinced, the best."
The reply received from lVIr. Watson was
of a contrary character. It stated"In compliance with instructions from the
honorable the Commissioner of Railways, conveyed in his minute to you, dated 25th inst., 'r
have the honour to report that the inconvenient,
costly, and, as I thought, dangerous arrangements for working the Melbourne station yard
came prominently under my notice in the latter
part of the year 1874, when, during your absence
from the colony, I was asked, in conjunction
with Mr. Wells and Mr. Greene, to report on
the best site for a central station for Melbourne.
With the hope of its being of some service to
the department, I got a plan prepared showing
what I conceived would be an economical and
effective arrangement for carrying on the very
largely increased traffic which may naturally be
expected as the colony becomes more thickly
populated and more productive, one of the principal objects being to provide a general and
comprehensive plan, so that whenever any additional accommodation was required it might
form a part of the whole scheme."
Although the plan here referred to has
been attributed to lVIr. Watson, I think I
am perfectly justified in stating that to a
large extent it was the plan of Mr. Ford.

528

Railway Department.

[ASSEMBLY.]

I desire to draw attention to the fact
that not only has a valuable officer been
dismissed from the department without a
moment's notice, but that now a dastardly
attempt is made to destroy his professional
reputat.ion. I think honorable members
on both sides of the House ought to set
their faces against that kind of thing. I
am not endeavouring to anticipate the
work of any select committee which may
be appointed, but I simply want to place
matters in a somewhat different light from
that in which they appear according to the
report read from Mr. Higinbotham; and
I think I shall be able to do so. Mr.
Watson's memorandum further said" With the view of arriving at the probable
CaUses of inconvenience, cost, and danger, which
I apprehended, I consulted those who have had
charge of the actual working of the yard, and
was a.t once confirmed in the opinion that the
difficulties and dangers arose in a great measure, if not entirely, from the complication and
number of curves in all ·parts of the yard, the
difficulty of getting from one road to another
without travelling a long distance, and the
impossibility of conveying hand signals to the
drivers without delay and greatly increased
labour and loss of time, especially ill making up
trains after dark. The most effecti ve way of
correcting this was by designing a scheme by
which straight approaches, as long as possible,
to both goods and passenger stations could be
sec~red with frequent cross-over roads, so as
to admit of going from anyone point to any other
with the least possible loss of time, at the same
time affording ready facilities for sig-nalling both
by day and night. I think a careful examination of the plan which accompanies this,
marked ~, will show that these things have been
carefully considered."
I will not trouble the Honse with the
whole of this memorandum, but will
simply quote the following additional
extracts from it:"From information received, in reply to inquiries from the traffic branch, I do not think
any serious inconvenience would result from
the little delay which might arise consequent
on the initiation of the scheme submitted, provided the powers of the department as to the
delivery of goods be enforced. The proposed
position of the passenger station has been suggested with the view of not interfering with
any existing streets or public rights, and at the
same time keeping it as near as possible to the
goods-sheds. . . . . I may add that there
need be no necessity for interfering with the
goods-shed which has been built within the last
few years, and I do not think that the fact of
the proposed new goods-shed not being parallel
to the present one, or the passenger station not
being parallel to Spencer-street, will be at all
objectionable."
This was written before the purchase of
the Hobson's Bay Railway was contem-\
plated by the late Government, and the
Mr. Woods.
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proposal then was that the Spencer. street
passenger station should terminate nearly
opposite the end of Bourke-street. After
the purchase of the Hobson's Bay Railway
was completed, it became evident to my
mind that a modification of the passenger
station must take place, but that it must
still be on the parallel lines on which the
goods-sheds were built. I therefore requested Mr. Ford, as Engineer for Construction, to change the passenger station
from the terminus suggested in the original
design, and bring it down to the end of
Collins-street, where it is now-in point
of fact, I directed Mr. Ford to prepare
fresh drawings for a station where the two
new platforms now are. I also received
a short memorandum from Mr. John
Sadler, the officer whom I mentioned as
being in charge of the making up of all
trains leaving the Spencer-street station.
He was, therefore, t.horoughly acquainted
with the way in which the station yard
was laid out, and the way in which it
ought to be laid out. No other officer
could have such knowledge of the matter
as the one who had the practical working
of the yard every day and night. Mr.
Sadler, in his memorandum, said"I have no hesitation in stating that it is
not advisable to build the proposed platforms
parallel to the existing goods-shed, as the approa.ches thereto will be all in curves, while
those on the accompanying plan are straight;
the latter is bound to be more economical in the
future working, also safer to all men who have
the work to do; and, under these circumstances,
three engines and three gangs of men would do
more work than five engines and men can now
do."
Not content with these reports, I asked
the opinion of other officers, and, amongst
the number, Mr. Lavater, who condemned
the station in precisely the same manner.
Mr. Lavater said" It is further a fact that, if a more than ordinarily long train of trucks enters the yard, so
small is the space afforded for its accommodation
that the roads are all blocked up until the train
is broken up. These facts render this portion
of the railways the most dangerous of any, and
call for instant and thorough remedy. It will
also be understood that, with the want of space
and proper accommodation and arrangement, the
trouble of dealing with the trains arriving,
shunting, and departing is increased to an enormous extent, while the army of pointsmen,
shunters, signalmen, &c., which it necessitates,
swells the expenses to a large and, under different circumstances, a total unnecessary amount."
Mr. Anderson, the present Traffic Manager, and at that time the Assistant Traffic
Manager, wrote a memorandum in reference to certain alterations in the Melbourne
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station yard-not the permanent alterations, but some temporary alterations
which I found it necessary to make in the
way of lengthening platforms and erecting
new platforms, in order to accommodate
the then traffic, and whereby two engines
less were employed in shunting, and put
to ordinary work. Speaking of these
temporary arrangements, Mr. Anderson
stated" In accordance with your verbal instructions,
I have the honour to attaeh a statement showing
the present and the prospective cost of working
the Melbourne yard. It will be seen that the
saving effected is very satisfactory indeed, while
the safety to life and property is immensely
increased."

I have here, in tabulated form, the particulars of the expenses saved by the
temporary alterations, and they amount in
the aggregate to a saving at the rate of
£4,107 19s. per annum. Before finally
determining to carry out the permanent
alterations, I invited Mr. Higinbotham,
Mr. Mathison (the Traffic Manager), Mr.
Anderson, and Mr. Sadler to consult with
me on the subject; and, in the presence
of the other gentlemen, I received a protest from Mr. Higinbotham against the
proposed alterations; nevertheless the
alterations were carried out. As honorable
members are well aware, the whole of
that idiotic network of curves has been
wiped away. I can call it nothing else
than idiotic. It was a wholly unnecessary
expense, and absolutely dangerous to the
lives of passengers and employes. New
lines and new platforms have been laid
down, and the working of the yard has
been immensely simplified, while, instead
of a saving of merely £4,000 a year being
effected, I believe that the saving will
amount to something like double that sum.
Moreover, a straigh t line into the station has
been made from North Melbourne, w herehy
the traffic can be divided at North Melbourne, instead of being divided, as it was
before, on a curve; and the passenger and
goods traffic can now be carried on separately, without any hindrance to each
other. I venture to assert-and I chal·lenge contradiction of the statement by
any scientific railway man in the worldthat during the last wheat season, when
sometimes as many as 16 or 18 wheat
trains per day came in, there would have
been an absolute block of the traffic, and
how many accidents I don't know, if the old
arrangements had been continued. Another
~hing I desire to· say is that, during the
. whole time the alterations were being
SEa.
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made, not a train was delayed five minutes;
and I am happy to state that no man
was seriously injured in connexion with
the works. That is something for the
men who had charge of the alterations
to be proud of. I want to tell honor ..
able members another little circumstance.
There was an old blacksmiths' shop right
in the centre of the Melbourne railway
terminus, and around that shop was all the
debris that could be collected from all
parts of the line. The blackRmiths' shop
was in my way, and I had it cleared out.
Had it remained, the Engineer for Construction would have had the ironwork
given to Mr. Bain done at the blacksmiths'
shop; but the shop was gone, and there
was no other place connected with the
Railway department where the work could
be done. My orders to Mr. Ford were
imperati ve. I said he must get the work
done, and that no trains must be delayed.
No trains were delayed, and the work was
done; but when was it done? It was
done at night. U nti} a few days ago, I
did not know there was a man of the
name of Bain in the iron trade. I did not
know at the time anything as to who did
the work; and I did not know then, nor
do I know now, that there was any irregularity on the part of any officer of the
department in giving out the work; and,
what is more, I do not believe there was.
In what way had the work to be accomplished? Men had to come at midnight,
after the trains had knocked off and the
lines were clear, and take their measurements for the work they were going to do,
and have the points and crossings put
down, by hook or by crook, before the
trains passed in the morning. Will any
honorable member say it is fair for Mr.
Higinbotham to ask for tenders, and compare them with the prices charged for
work which had to be done under the circumstances I have described? The thing
is simply monstrous. The old blacksmiths'
sbop, which cost the country atleast£50,OOO
-because all the traffic had to go round
it, and that was the cause of all the curves
-having been removed, it was the duty
of the Engineer for Construction to get
the work done elsewhere, and he did so.
I shall be very glad if the Government
will consent to the appointment of a committee or commission. Don't let the t.hing
be deferred, because that will not be fair
to this man, whether he is to blame or
not. I don't think he is to blame. I
have known him for many years .. I am
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aware that he has an abrupt manner hope that no delay will take place in
whereby, when iIi. the discharge of 'his setting the committee at work, in order
duty, he has made himself offensive to that an honest man may be cleared of the
several honorable members. Probably he infamous imputations to which be has
was not able to give sufficient time to hon- been subjected. With these remarks, I beg
orable members when they came to him to move that the House do now adjourn.
about their public business, and thereby
Mr. LONGMORE seconded the motion.
Mr. McINTYRE.-Sir, I think the
he may have made personal enemies. But
I believe the man to be a good man; and, honorable member for Stawell has exhias far as the Railway department is con- bited considerable temerity in tackling
cel'ned, he is infinitely superior' to any this subject at all. The statement of the
man who has been or is now in it. And honorable member should have been limited
I think that, while inquiries are being to a defence of this man Ford with regard
made into this matter by a committee or to the amount of work which he gave to a
a commission, it will be as well if a few particular firm without calling for tenders,
other matters connected with the same but upon this subject the honorable memsubject are also inquired into. I may ber has said nothing at all. The honorable
indicate one, as showing -the difference member has not attempted to show why
between the management of the funds bf t.hat firm should have got about £6,000 of
the department under one chief and under public money without being required to
another. The very platform to which I tender in the usu.al way. Inquiry is needed
have alluded, the one wanted to meet the with respect to many other things which
demands of the first, wheat' season, de:. went on in the Railway department during
signed not by Mr. Higinbotham, for I the time it was presided over by the hondon't believe he ever designed anything, orable member for Stawell; and therefore
but by Mr., Wells, who was then resident I trust that, instead of the committee which
engineer at Spencer-street, cost the country has been talked about, a Royal commission
about £8,000. Another platform, which will be appointed, with power to take
was wanted subseq~lently, destgned by evidence on oath, because I am prepared
Mr. Ford, and covering about the same to state that, by means of an investigation
area of ground, and being in every shape so conducted, disclosures will take place
and form as good as the other, cost no calculated to make the hair of honorable
more than £2,000. This shows the dif- members' heads really stand on end. What
has been done by this man Ford, no doubt
ference in management.
under instructions from the late Minister
Mr. C. YOUNG.-Rot !
Mr. WOODS.-! will undertake to of Railways, is enough to make anyone
prove what I say. . Another thing about stand aghast. I will mention one ~ase in
which I think inquiry ought to be made illustration. Certain turn-tables for the
is the number of shunting engines which Sandhurst railway station were manufachave been put into general traffic in con- tured by Messrs. Humble and Nicholson,
sequence of the alterations I have referred of Geelong-a firm with which it is said
to. All these things it will be necessary this man Ford has some connexion-but
to inquire into. I am sure the House without having been made the subject of
would like to see a fair committee. I public tender; and, when they were ready
don't think the House generally would like for fixing, instead of local labour being ema man who has been a worthy servant ployed for the purpose, they were sent to
of the public to be dealt with in a spirit Sandhurst accompanied by some 25 or 30
men who were supplied with free passes,
of party.
The SPEAKER.-The honorable mem- and who, while in Sandhurst, had to be
ber will not be in order in discussing a provided, at the public expense, with board
matter which forms the subject of a motion and lodging at a cost of something like 25s.
or 30s. per week each. The work of
on the paper.
Mr. WOODS.-I was simply going to putting the turn-tables in position was
suggest that, if a select committee is deter- supposed to be supervised by a brother
mined upon, the members of the com- of this man Ford, and yet at the time
mittee shall be chosen by the Premier and he was looking after a patent boring
the leader of the Opposition. I am satis- machine which was being used in amine
fied that such a committee as those gen- hard by. It should be recollected that this
tlemen might select would be generally man Ford was asked by the Engineer-inacceptable. I mUit aiaiu expreii the Chief to give information why cel'tairi
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;w,orks were p'erfor~ed in a certain way,
an~ . he decl~ned to reply.
But is the
Engineer-in-Chief to be domineered over
'as the late Mintst~r. of Railways allowed
'him'self to be domineered over? I think
the 'time bas arrived ,yhen the aug~an
stable of the Railway department should
be cleared out., and investigated thoroughly.
Mr. LONGMORE.-l hope tQat the
Premier will undertake that some investigation shall take place, either by means
of a select committee or· a Royal commissi.on. I, don't care which course is
adopted; at the same time, I don't think
it becomes an honorable member to seek
to cast a slight upon select committees of
this House. I think justice is as likely
to be secured at the hands of a select
committee of this House as at the hands
of a Royal commission composed of persons outside. I hope we have not arrived
at the stage that members of this House
are to be considered not as honest as the
generality of the public outside. I think
that, whatever tribunal is appointed, it
should be composed partly of professional
men~ ,who will be able to sift evidence
from a professional point of view. The
honorable member for Sand hurst (Mr.
McIntyre) has done nothing but abuse
the gentleman whose case is to be tried
,before a select committee of this House.
The honorable member has been named:
as one of the members of that committee,
but, in common decency, he ought to ask
that his name be removed. Certainly, if
he thought of sitting on the committee, he
should not have spoken as he has done.
The SPEAKER. - The notice-paper
contains a motion for the appointment of
a select committee. It is not competent
for the honorable member to discuss that
mption at this stage. I understood the
question under consideration in connexion
,with the motion for the adjournment of
the House was the propriety of appointing
a 'Royal commission.
. Mr. LONGMORE.-I am simply discussing what has occurred in this House
within the last five minutes. I say the
honorable member for Sandhurst ought
not to be on a commission or any other
tribunal that Play be appointed to inquire
into the conduct of Mr. Ford. The honorable member has made reference to Mr.
Ford's brother. I don't know Mr. Ford's
brother, or, whether he is in the service
or not; but I know that the honorable
member has got his son appointed to a
Governi:p.ent bill~t, the appointment being
2M2
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made to placate him under certain, <;jrcumst~nces. With the facts as I have' state~,
I say that for the honorable member to get
up in his place and abuse a man who has
saved thousands upon thousands of pounds
to the colony is a shame and a disgrace.
Mr. GILLIES.-I think it is a pity
that the honorable member for Stawell
should have brought this matter before
the House in the way he did. If the
honorable member thought it necessary to
make a statement to the House preyious
to the .institution of an inquiry into the
matters connected with Mr. Ford, he could
have done so without reflecting improperly
upon the present Engineer-in-Chief, who
had nothing whatever to do with the things
about which complaint has been made.
The honorable member had no occasion to
say anything at all about the Engineer-inChief.
Mr. WOODS.-I simply wanted to
place the House in possession of the
reasons which actuated me in altering the
station, and that involved a comparison as
to the two different styles of management.
Mr. GILLIES.-I don't know what
that has t.o do with the matter immediately
under consideration. I know that, last
year and the year before, the honorable
member descanted at considerable length
on the advantages which he expected to
follow from certain alterations which he
was making at the Spencer-street station;
but surely it is taking honorable members
by surprise, and is altogether out of place,
to bring up matters of that kind, without
notice, on a motion for the adjournment
of the House. I decline to discuss that
question at this time, because it is not
properly before the House. I may add
that I always refrain from expressing any
opiuion upon the conduct of any officer
until the proper time arrives for doing so.
I have not expressed any opinion on the
conduct of Mr. Ford. I am quite prepared to defend the cour!':!e I have taken
with regard to that gentleman; but it i~
undesirable to discuss that question before
the arrival of the proper time.
The
memorandum from the Engineer-in-Chief,
which I read the other night, was submitted in answer to a question put by the
honorable member for Emerald Hill (Mr.
Nimmo) without one word of comment
from me. In fact, I did not desire, at that
time, to express any opinion upon the
matter at all. And all that I have now to
say is that, if the honorable member for
Stawell is anxious to g~t at the truth, ,the
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Government have no objection whatever
to any inquiry that will elicit the facts
with regard to the matter. Until that
inquiry can be made, I think honorable
mem bers ought to refrain from expressing
opinions adverse to Mr. Ford and the
Engineer-in-Chief.
Mr. WOODS.-In the meantime, you
are ruining a man's reputation.
Mr. GILLIES.-I am not aware there
was anything in the memorandum of the
Engineer-in-Chief calculated to ruin any
man's professional character at all. At
any rate, the subjects referred to by the
honorable member for Stawell, and the
opinions he has expressed as to the professional capacity of the present Engineerin-Chief, are altogether beside the question.
Certainly the professional character of the
Engineer-in-Chief can stand on its own
merits.
Mr. V ALE.-I think the Minister of
Railways, in his anxiety to avoid saying
anything about this matter, has disclosed
the character of the pointed report which
he read the other night, and which received
such applause from the Premier, who was
led to say to the honorable member for
Emerald Hill (Mr. Nimmo )-" Ask some
more questions like that." I don't mean
to say that the question put by the honorable member for Emerald Hill was put for
the purpose of obtaining the production of
that report; but the reading of the uocument seemed to be a source of personal
gratulation to the Premier. No doubt
the public, on reading the report, would
come to the conclusion that it contained
matter most detrimental to the late administration of the Railway department and to
Mr. Ford; and I expected, and I think
the House is entitled to expect, a statement from the Minister of Railways or the
Premier to the effect that the Government
would, by some process, take an early
opportunity of opening up inquiry into
this matter-either by means of a select
committee, as contemplated by the motion
of which the honorable member for North
Gippsland (:\1r. McKean) has given notice,
or by a Royal commission. It should be
recollected that Mr. Ford, who was in the
public service for twenty years, rests hnder
-a ~erious impntat-ion so long as the report
of the Engineer-in-Chief is unanswered,
or the matter is not inquired into. Certainly it is only fair play to an old public
servant that the matter should be investi-gated, and that the in vestigation should be
impartial and prompt.

Mr. ZOX.-Any one who has read
what has appeared in the daily press
lately must labour under the impression
that most serious charges have been
levelled against the honorable member for
Stawell, in connexion with his administration of the Railway department. If
similar charges had been levelled against
me, I would have courted the fullest inquiry into them. I hope the Government
will appoint a Royal commission on this
question, so that officers against whom
charges may be brought may have the
opportunity of refuting them.
If the
charges which have been leTelled against
the Railway department can be substantiated, it shows beyond a doubt that a
system has prevailed in that department
which deserves unil'ersal condemnation.
Why don't the Government take the
matter in hand? If they are of opinion
that matters have gone wrong in the Railway department, why should they leave
to a private- member the responsibility
of moving for a select committee? I
say that, after the serious charges which
have been levelled against the management of the Railway department, the
Government should never rest until the
subject has received a thorough investigation.
Mr. GRAVES.-I have on the paper
a notice of motion for the production of
all papers in connexion with the dismissal
of Mr. Ford, but, if that motion will interfere with the prosecution of the inquiry
which appears to be advocated on all
hands, I will withdraw it. I think that
after the publication of the memorandum
read to the House, by the Minister of
Railways, on Thursday, the charge ought
to be immediately investigated. In the
interests of the country at large, such a
matter ought not to remain unsettled. .
Mr. NIMMO.-I am very anxious indeed that this matter should be carefully
inquired into, and settled by itself. I
wish it to be met on its merits, and that
it shall not be mixed up with other supposed delinquencies on the part either of
officers of the Railway department or of
contractors. There are two features connected with the matter, so far as it has
yet developed itself, which are unsatisfactory to me. The first is that the
Engineer-in-Chief, in his report, does not
distinguish between night work and day
work - between work done during the
ordinary working hours of the day and
work done outsidQ those hours; but the
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omission may, no doubt, be explained.
The other feature is that the Engineer-inChief complains that Mr. Bain refused to
give the information sought from him.
In reply to this, Mr. Bain affirms that the
Engineer-in-Chief treated him like a dog,
and refused to give him the opportunity
to make any explanation. I trust the
Premier will facilitate the appointment of
a select committee or a Royal commission,
in order that the House may be pnt in
possession, as early as possible, of all the
facts connected with the case.
Mr. C. YOUNG.-The memorandum
from Mr. Higinbotham, read the other eveIling, is simply a statement of the facts as
he found them, and an intimation that he
applied twice to Mr. Ford, the engineer on
whose authority the expenditure which
has been the subject of inquiry was incUlTed, and that Mr. Ford declined to give
the necessary information. If remarks
have been made to-night reflecting on any
officer of the public service or anybody
else, the honorable member for Stawell is
alone to blame. He bronght forward this
matter, ann he cannot expect to be allowed
to make, without reply, ex parte statements on the floor of this House. With
regard to the bogus calc)llation as to the
enormous saving in the cost of platform
constrnction, I would like to know whether the honorable member for Stawell has
any explanation to offer with respect to
the platform which was constructed in
1878 at a cost of £14,000, and which has
since been removed, not a single vestige
of it remaining, the materials ha.ving been
used elsewhere? When the honorable
member talks about savings, he finds it
convenient to forget the putting up and
the taking down of that particular platform, whereby the department sustained a
loss of from £10,000 to £12,000. I may
mention that I have been informed byengineering firms in Sandhurst that an immense amount of money has been expended
at the railway station there on day work
done by men brought from Geelong,
although there were engineering works
within rifle shot of the place. The men
fr(lm Geelong were provided with free railway passes, and their board and lodging
was paid forwhile they were at Sandhurst.
However, I don't want to go into these
matters. They can be dealt with properly only by a Royal commission, and I
trust the Premier or the Minister of Railways is in a position to say that sucl:~ a
commission will be appointed,

Spencer·street Station.

533

Mr. LAURENS.-! am very glad to
hear from honorable members on both
sides a generally expressed desire that a
full inquiry should be instituted into the
charges which have been made on the floor
of this House. I think the Premier ought
to take the hint which has been thrown
out, and see that a commission is appointed
to inquire into and clear up the whole of
the matters which have been referred to.
If the charges can be substantiated, and
it is possible to punish the parties who
have done wrong, punishment should be inflicted. I regret tbe honorable member
for Sandhurst (Mr. McIntyre) bas taken up
an attitude on the question which seems
like hanging a man and then trying him.
I think it unfair for the honorable member
to take advanta'ge of his position in this
House, and speak as he did against a gentlemau who is not here to defend himself.
Mr. McINTYHE.-I spoke against the
system.
Mr. LAURENS. - If the matters in
which that gentleman has been concerned
are to he inquired into, and I don't see
how inquiry can be evaded, why should
we indulge in vituperation? Why should
he be referred to as "the man Ford"?
It would be open to him to retort, and
speak of the honorable member for Sandhu.rst as "the man McIntyre," because
the game is one at which two can play.
I hope the Premier will at once inform
the House of his intention to take such
steps as will cause, at an early day, the
appointment of a commission to inquire
I recommend a cominto' the matter.
mission because it appears, from what has
fallen from the late Minister of Railways,
that only professional men r,an fairly judge
of the matter.
Mr. SERVICE.-The honorable member for Fitzroy (Mr. Vale), in the few
remarks he made, seemed to indicate that
the Minister of Railways brought this
matter under the notice of the House, on
Thursday, at my instigation. But the
question which elicited the minute read
by the Minister of Railways was put by
an honorable member on the other side of
the House (Mr. Nimmo); and· the question and the answer were alike unknown
to me until ! heard them on the floor of
this House. When the Minister of Railways read the memorandum from the
Engineer-in-Chief, the matter it referred
to was as fresh to me as it was to any
other honorable member. As to Mr.
Ford being attacked behind his back, I
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can only say that we all naturally sympathize with everyone in that position, even
when it is necessitated in order to comply
with the direction of the House. I think
everyone would readily rush forward in
order to offer to such a person facilities
for setting himself right. But it is impossible to forget that this particular gentleman was asked by the Engineer-in-Chief,
over a month ago, to afford certain information; that, more than a month ago, he
promised to give it; and that, up to the
present moment, it has not been forthcoming. Therefore, while prepared to
afford him, even at this late period, the
fullest opportunity for inquiry, I think
that, at all events until we are further
informed respecting his reasons for delaying to answer the questions put to him,
we may somewhat moderate our anxiety
that everything he now seems to require
should be immediately done for him. All
I can say is that, were anyone to challenge any action of mine in the way Mr.
Ford's action has been challenged, I would
not go to bed without meeting and answering everything said against me. The
position of the Government in the matter
is a very sim pIe one. The motion of
wbich the honorable member for North
Gippsland (Mr. McKean) has given notice
was tabled only a very few moments after
the question to which it related was
raised; and Ministers, in view of the action
so taken, do not desire to anticipate the
wish or decision of the House as to the
particular course to be followed. Moreover, the proposition I allude to is somewhat peculiar, because in one sense it is
extremely wide, while in another it is
very restricted. It is wide in so far as it
deals with the action of the Railway
department in entering into certain contracts without ca.lling for tenders, because
the proposed committee would have an
enormous scope for inquiry; and it is restricted in so far as it does not propose to
enter generally into the administration of
the Railway department during the honoraule member for Stawell's tenure of office
as its head. The honorable member for
Stawell seems, from the remarks he has
made this evening, to feel himself implicated to a certain extent in the charge
brought against Mr. Ford.
Mr. ""VOODS.-No, I don't.
l\fr. SERVICE.-Does the Honse want
a commission to inquire generally into the
late administration of the Railway department?
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Mr. WOODS.-To inquire into what?
What charge has been made? Does the
Premier want an inquiry into everything
I have done in my life?
Mr. SEEVICE.-The honorable member is not justified in imputing to me any
desire of the sort. I say that the Government are waiting for the motion tabled
by the honorable member for North
Gippsland to be discussed, in order to
know what the House wants. For my
part, I don't think a commission should be
appointed to inquire into the administration of the Railway department. My
own impression is that the proper place
for a discussion of the question is the
floor of the House, where every honorable
member can bring accusations and have
them replied to. At the same time, if the
House wishes that a select committee or a
Royal commission should be appointed,
the Government will readily consent to
meet their views. No one would more
readily than I consult with the honorable
member for Geelong (Mr. Berry) as to the
composition of a committee. N evertheless, I will not be a party to the appointment of any committee, commission, or
board that I think would not be actuated
by a desire to do absolute justice to every
individual with whom they might have
to deal. As soon as the Government
know the precise nature of the information honorable members desire, they will
be ready to take the action necessary to
comply with their wishes.
Mr. BERRY.-Sir, I think it must
strike every honorable member that the
present qnestion is in a most unsatisfactory
position, inasmuch as we cannot make out
exactly how the Government stand in relation to the affair. Surely, no one would
imagine, from the statement just uttered
by the Premier, that the Government had
already given certain information in connexion with the subject, in a manner which
left the impression that an executive act
was being performed. How did the matter
arise? The honorable mem ber for Emerald
Hill (Mr. Nimmo) put a very natural question on behalf of one of his constituentshe asked why certain moneys were Dot
paid-and in reply he was favoured with
an elaborate statement by the Engineer-inChief. Was that fair? Was what the
Minister of Railways read the whole
history of the case? Is it not a fact
that Mr. Ford, whom I do not know by
sight, has been relieved from office by the
present Minister of Railways; who also
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reinstated the present Engineer-in-Chief?
Is it not also the case that when Mr. Ford
left the Railway department no charge
was made against him? Why were not
the present charges then brought forward?
How do the Government stand? Have
they any charges to bring? Do they
endorse the charges of the Engineer-inChief, or do they not? They cannot
escape their responsibility with regard to
them. They must either say that they
believe them to be proved, or that they
wish them to be inquired into, or t.hatas I think, after all we have heard, they
ought to say-they don't believe there is
anything in them.
Mr. SERVICE.-The honorable member for Geelong (Mr. Berry) seems to overlook that Mr. Ford is not now a servant
of the Government in any shape or form.
Mr. BERRY.-I am dealing not so
much with Mr. Ford as with the Government and their relations with the House.
Has Mr. Ford committed a crime, embezzled money, or been in any way guilty
of corruption? If he has done either of
these things, why is he not charged with
it? If he is not to be charged with it,
why is it insinuated?
Mr. KERFERD.-There have been no
insinuations.
Mr. BERRY. - Insinuations, if not
charges, have been made in plenty in the
House, and also in the Ministerial press.
Do the Government want to do this man
an injury-to sully his credit-for the
sake of gaining a political advantage? If
it was desired by them that an officer
should be dismissed from the Railway department for wrong-doing, why was there
not at least an inquiry? Why does the
Premie~ want to shi~'k _the respo~si~i1ity
of the present question?
Mr. SERVICE.-Howare the GovernPlent trying to shirk responsibility?
Mr. BERRY.-The Premier says he
wishes to know what the House wants?
Why, sir, have the Government no existence as an Executive? Ought they not
to lead the House? Do they not know
more than the House knows? If they
want an inquiry into the matter, cannot
they order one to be made? The fact is
that, having allowed the officer of the
Railway department in question to leave
the public service, they now insinuate
corruption against bim.
Mr. GILLIES.-No statement or insinuation has been made about corruption.
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Mr. BERRY.-Then what is the meaning of the whole memorandum-of the
elaborate -statement of the Engineer-inChief, who went, to my thinking, very
much out of bis way to ascertain what
certain work could be done for by another
firm?
Mr. KERFERD.-He did so because
there had been no contract.
Mr. BERRY.-At all events, the honorable member for Stawell has thrown a
flood of light upon the whole matter.
Mr. GILLIES.-Not a glimmer.
. Mr. BERRY.-I admit that a large
portion of what my late colleague said
might have been left out. I think he
might have assumed, for the sake of argument, that the alteration of the railway
sheds was a necessary one. That point
could easily have been discussed at
another and more appropriate time. Besides, it has not been challenged.
Mr. FRASER.-It has not been admitted, at any rate..
Mr. BERRY.-Whether admitted or
not, it has nothing to do with an officer of
the Railway department carrying out
certain necessary work he was ordered
to carry out.
Mr. KERFERD.-I am not so sure of
that.
Mr. BERR Y.-I don't quite know what
these interruptions mean. It appears to
me that when honorable members are
seised in their minds of the fact that it
was necessary to make these alterations
in the railway sheds, and yet not interfere
with the railway traffic-let them see for
themselves the difference between the
Spencer-street station as it is now, and
what itwas when the honorable member for
Stawell took charge of the Railway department-when. they once· realize to them~elves that the changes had to be carried
out sometimes at night, and sometimes on
Sundays, so as not to interfere with the
running of a single train, they will understand that it was not possible to stand out
very nicely about the expense of each
part of the undertaking, and that it would
be most unfair to judge the cost by the
ordinary price of the same work when
there were no special circumstances to
interfere with it.
Mr. GILLIES.-That has nothing to
do with the question.
Mr. BERRY.-It appears to me to
have a very great deal to do with the
question. I am speaking from the point
of view of an ordiuary honorable member
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of the House. I do not know the officer
alluded to. When the late Government
was in office, I had nothing to do with
the administration of the Railway department. Certainly, if anything in that
administration could be pointed to as
justifying censure, no one would be more
ready than I to see that censure brought
home. I don't think the Government
have dealt fairly with the House in respect to this matter. The Premier says
he proposes to let it be discussed when
the motion tabled by the honorable member for North Gippsland (Mr. McKean)
comes on; but when will that motion come
on? Will it come on this week, or next
week? Is it not perfectly natural to set
down this affair as one of the political
charges or insinuations with which certain
newspapers have been flooded-insinuations which cannot be substantiated, but
which, having been once made, have done
their work? In the instance we have
now before us, has not a certain feeling
been engendered in the pu blic mind? Did
not the Premier make use of the affair at
Beechworth in order to argue against the
Assembly having the sale charge of the
finances of the country? Then, I ask, is
it his intention to let the present matter
rest where it does? If it is of the importance it was made to assume last week,
ought it not to be thoroughly sifted? If
an officer of the Railway department has
committed a fraud, ought he not to be
called to account for it? Ought he not
to receive from the hands of the Government abrupt dismissal--to be made an
example of-rather than be awarded compensation for loss of office? I gather
from the Minister of Railways-who, I
admit, is always extremely cautious, and
who has never, to my knowledge, made
a charge he was unable to substantiate
-that when, the other night, he read
the Engineer-in-Chief's memorandum, he
simply did that, and nothing more. But
let us endeavour to realize what was in
the mind of that officer when he wrote
the document. Let us imagine, in the
light of the circumstances of the last
three years, what his feelings towards Mr.
Ford are likely to have been at the particular time I allude to. I don't suppose
the Engineer-in-Chief is entirely above
the ordinary influences of human nature.
If the Government regard the charges embodied in the memorandum only as insinuations which they don't endorse, why did
they give the document the importance
Mr. Berry.

Spencer-street Station.

they have given to it? Do the Government say that those charges ought not to
be inquired into?
Mr. GILLIES.-There are no charges.
Mr. BERRY.-Why honorable members on the Ministerial side have talked of
" theft."
Mr. FRASER.-Theword "theft" was
never used.
Mr. GAUNSON. - The term was
"robbery," not" theft."
Mr. BERRY.-Are we to understand
then that all the strong language on the
present subject we have heard from Government supporters is only so much
bunkum - that it means nothing? If
that is the position taken up - if the
country is to regard the whole thing as
simply an attempt to damage the political
opponents of the Ministry-then, of course,
there need be no inquiry.· On the other
hand, if the Government think there is
anything in t.he charges demanding attention, ought not they to have them immediatel y taken in hand?
Mr. KERFERD.-Sir, in the course
of the remarks that have just fallen
from the honorable member for Geelong
(Mr. Berry) he has scarcely once referred to the real point under our consideration. What was the question the
honorable member for Emerald Hill (Mr.
Nimmo) put the other evenrng? Did
he not ask why certain accounts were
not paid? And what was the answer he
received? Was it not that the work for
which payment was asked was not the
result of a contract entered into in the
ordinary and proper way, and that the
price charged was, in the opinion of competent persons, outrageously extravagant?
Are not reasons of that sort sufficient, in
the ordinary transactions of life, to justify
at least delay in paying an account? The
honorable member for Geelong says to
the Government-" What is your charge
against Mr. Ford?" But how can the
Government know whether they have
such a charge until Mr. Ford's explanation is heard ?
Mr. BERRY.-How call you expect
an explanation from him, seeing that he
is no longer a Government officer? He
was dismissed.
Mr. SERVICE.-That is untrue.
Mr. KERFERD.-As to the particular
transactions referred to, the Government
have no special knowledge of them. If
the officer in question does not, when
called upon, explain to the Government
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how it came about, in connexion with a
particular affair, that the ordinary and
safe course with regard to the expenditure
of public money was departed from, or
under whose authority the departure was
made, in what position are the Government placed? Of course, if any inference
is to be drawn from his not replying
when so appealed to, it must be that the
expenditure in question was an improper
one, and was incurred in an improper way.
The answer received by the honorable
member for Emerald Hill was given in all
good faith, and I venture to think that
every reasonable man in the community
will consider that it embodied substantial
reasons why the account alluded to still
remains unliquidated. When the motion
of which the honorable member for North
Gippsland (Mr. McKean) has given notice
comes under discussion, no doubt the honorable member for Stawell will have an opportunity of saying whether he authorized
the departure from the ordinary course of
calling for tenders, and at the same time
honorable members generally will be able
to state whether they wish the whole of
the transactions to which the question of
the honorable member for Emerald Hill
referred remitted to a select committee.
As for the Government appointing a board
to take the matter in hand, it may be held
that there are many objections to such a
course. For example, what would be said
of our conduct if such a board were in
any way made use of as a vehicle for
bringing out statements against our predecessors? The appointment of a Royal
commission has beeu suggested; but what
would such a body investigate? Do the
House wish t.hat it should investigate the
whole of the late administration of the
Railway department? Yet it is the duty
of the Government to inform honorable
members that it would be open to a Royal
commission to take such a course. U ndoubtedly Mr. Ford might state to them
that he acted under verbal instructions
from the late Minister of Railways; would
honorable members like that to be followed by the late Minister of Railways
himself being called to give evidence, and
asked whether he verbally authorized this
or that? Where would such an inquiry
end?
Mr. BERRY.-Then why are insinuations made?
Mr. KERFERD.-N 0 insinuations have
been made. Honorable members have
simply had a statement of facts laid before
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them, and none of those facts have been
disputed. On the contrary, the story they.
tell seems to have carried to the mind of
almost every person in the community
that the affairs of the Railway department
have been administered in an unsatisfactory way.
Mr. LONGMORE.-Theyare not facts.
Mr. KERFERD.-It is very easy for
the late Minister of Ln.nds to make interjections of that sort-he is very fond of
doing it-but, inasmuch as such remarks
carry no responsibility, they also carry no
weight. Until the facts I allude to are
seriously disputed, they speak for themsel ves. Were they incorrect, would they
have induced the honorable member for
Stawell to offer the remarks he made this
evening? After all, the point at issue
is extremely simple. Did the honorable
member, when Minister of Railways, authorize the expenditure of public money without public competilion? If he did, I
venture to say that unless he makes out a
case in his justification as clear as noonday,
he will be held to be guilty of a violation
of one of the great principles upon which
public departments must be administered
in order to keep the public interests secure
and safe. If he did not, of course t.he
guilt will attach to the officer undet' him
who carried out a public work without
public competition. Upon the whole, I
don't think the late Minister of Railways
has taken up, in the present debate, the
position he ought to occupy. I think that,
as soon as he could after the Engineerin-Chiefs memorandum was read, he ought
to have informed the House either that the
expenditure referred to was an improper
one, and was incurred without his knowledge, or that, owing to certain exceptional circumstances, it was a perfectly
proper one, and was incurred with his
sanction. He did, however, neither one
thing nor the other, but instead talked of
the alterations he had effected in the
Melbourne station yard, concerning the
wisdom and utility of which everyone will
admit there are two opinions.
Mr. GAUNSON.-One point of the
case before us is that, when the honorable member for Emerald Hill put his
question the other evening, instead of the
Minister' of Railways replying to it by
saying-" My dear Nimmo, we cannot pay
the accounts because they are extravagant," he brought down a carefully-worded
memorandum from the Engineer-in-Chief,
the contents of which, I wa!:l satisfied at
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the beginning, from the obvious glee of
the Premier, were ominous to the Opposition. The way the document was produced indicated strongly that it was felt
to be a shot into the late Government.
The Engineer-in-Chief pointed out how,
in the course of about two years, some
£6,000 worth of work had been ordered
by the Railway department WithOl'tt reference to public competition, and at no
fixed price; but the real sting of his
statement was where he set forth, with
respect to five-sixths of the work so
ordered, that the articles supplied bore on
them the words "R. G. Ford's patent,"
and where he mentioned, in a foot-note,
that after a certain time Mr. Ford caused
his name to be struck or chipped off the
castings. The impression all that at once
left on everybody's mind was distinctly
that Mr. Ford was guilty of improper
conduct-that he and Bain and Son had
combined to cheat the Government, the
former sharing in the spoil. The article
in the Argus of this morning, in which
:Mr. Ford's conduct is prejudged, before he
could have an opportunity of defending
himself, shows the sort of idea Mr. Higinbotham's memorandum has created in the
public mind. The A1'gllS says"It is to be hoped that the Government will
deal, without a moment's unnecessary delay,
with the very serious charges against Mr. R. G.
Ford contained in the reports read in the Assembly on Thursday last."

The same article contains an unfair attack
on the honorable member for East Melbourne (Mr. Smith) in the shape of a
suggestion that he must be deemed unfit
to sit upon any select committee of inquiry into the late administration of the
Railway department. No doubt the Government have come to look on the statements in the memorandum as so many
charges against Mr. Ford. At the sam'e
time I quite understand the difficulty of
the present Minister of Railways, because
he is aware that all the contents of the
document were well known to the department when Mr. Ford left the service; and
that therefore, if the Government believed
him to be implicated, it was their duty,
instead of giving him compensation for
loss of office, to offer him a board, in order
'that he might show why he should not be
dismissed. Then as to an inquiry into
the Engineer-in-Chief's allegations. It is
known to the House that I decline to serve
on any select committee. That brings me
to the point, is a Royal commission the
Mr. Gaunson.
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proper body to deal with the matter? It
is urged, on behalf of a commission, that
they could examine on oath. That is true;
but, on the other hand, no commission
could dive into the affairs or papers· of any
private individual. Different Royal commissions have, from time to time, called
upon witnesses to furnish evidence respecting the private affairs of individuals, bu t we
find that when such testimony has been
refused, and the refusal has been punished
by the infliction of a fine, no Government
have ever ventured to enforce the ,fine.
Now a select committee can insist upon
the most private and secret papers being
produced. Therefore I' am against a
Royal commission on the present occasion.
I am opposed to the setting up of a mere
Star-chamber. There is no gentleman in
the country for whom, in private life, I
have a greater regard than the present
Engineer-in-Chief; but I am convinced
that, when the affairs involved in his memorandum are seriously investigated, the
document will be found to contain serious
inaccuracies. Let us first notice that Mr.
Ford, who was called Engineer for Construction, has been turned out of the-Railway department, and that Mr. Greene has
been put in his place at, I believe, a larger
salary. Yet, as a matter of fact, although
he is not called Engineer for Construction,
he does precisely the same work as Mr.
Ford, and even occupies the same room.
I don't believe in this apparently underhand kind of arrangement. Then what
are the simple facts? It appears that
Bain and Son have been doing job work
for the Railway department for between
10 and 12 years past-that whenever the
department is in a terrible hurry for anything, and ·has no time·to call for tenders
in the regular way, they are applied to.
The principal thing they have been so
called upon to make is levers. If any
honorable member will take the trouble of
visiting the works at Spencer-street station,
and of comparing Ford's levers with the
old balance-box, they will be greatly
struck with the saving and convenience
the use of the former involves. As for
the words "R. G. Ford's patent," it
should be noticed that, although Ford's
levers are patented in other countries,
they are not patented here-why? Because in Victoria the articles are only
required by the Government, who don't
pay royalties upon colonial patents.
Again, when about 40 miles of station
rails in. the Spencer-street yard had to be
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taken up in the night, and even on Sundays, in order to allow the changes in the
arrangement of the station to be made
without interfering with the traffic, and
Bain and Son were applied to to construct
fresh points and crosAings, Mr. Bain having
to come to the yard to measure for the
rod~, and then go back to the foundry
to make them, what better course than
sending for that firm could have been
taken? To talk of tendering, or of competition, or of an· elaborate contract in
connexion with such a work would have
been absurd. As for the statement that
no fixed prices were arranged for, that will
be found to be incorrect. Also, when we
look at the state of foundry employment
then and now, is it fair to say that Bain and
Son's work .could have been done cheaper?
Then foundries were not slack, and certainlynot~ltogether stopped, whereas those
now going are ready to take work at
almost fLny price. I am very sorry the Government have gone the length of placing
before Parliament the memorandum I
allude to, which cannot be open to any
other construction than that already put
upon it in the press and in this House,
grossly unfair to individuals though it be.
Why should there be any attempt at stabblng in this left-handed way? Let me
also mention that there is in the document
a statement that Mr. Watson tried to stop
:Bain and Son's account, but I think that
will be fou~d to convey an incorrect
notion. The simple fact is that, in Mr.
Ford's absence, Mr. Watson wanted a
little information. Nothing was said about
Bain and Son's charges being excessive,
or anything of the kind. While I don't
agree with' the honorable member for
Stawell that the memorandum was designed maliciously, I never in my life
read one more carefully framed to damage
without making any distinct charge.
Mr. FISHER.-The simple question
asked by the honorable member for
Emerald Hill (Mr. Nimmo), owing to the
manner in which it was answered by the
Minister of Railways, has been made to
assume a very grave complexion. The
Minister might simply have said that it
was not possible to settle Messrs. Bain
and Son's account until some matters had
been adjusted; but, instead of that, he
read a skilfully-prepared paper which contained as clear and definite a charge of
fraud as could possibly be put together.
The paper stated that, since the year 1878,
Messrs~ Bain a.nd Son had done work for
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the Government to the amount of something like £6,500, and that of this amount
something like £5,300 had been paid on
orders given by Mr. Ford. It was made
to appear, as plainly as possible, that Mr.
Ford and Messrs. Bain and Son together
had managed to defraud the Government.
In fact, that was the only construction
that could be put on the document, because it further stated that twelve outside
firms had been consulted, and had given
tenders for certain work done by Messrs.
Bain and Son, from which it appeared
that on the average of those tenders they
had overcharged 50 per cent., while, as
compared with the lowest tender, the
overcharge was 220 per cent. What did
that statement mean but that Messrs.
Bain and Son and Mr. Ford had conspired
together to defraud the Government? I
regret very much that a charge of this
kind should have been made in the House
against men who are not here to defend
themselves. It is also a matter of regret
that the Premier, when the document was
read, stated that "the Government wanted
more questions of the same sort," showing
that the Government apparently gloried
in the matter. If the Government believed that the statement furnished by Mr.
Higinbotham was correct, it was the duty
of the Attorney-General to have taken
another course, by initiat.ing criminal proceedings for fraud. After the document
which was read by the Minister of Railways, it comes with a very bad grace from
the Government to attempt to pooh-pooh
the matter now.
Mr. STAUGHTON.-I cannot disguise the fact that there has been a
charge made against Mr. Ford. (" No.")
At all events, that is the impression left
on my mind, and, I am sure, on the minds
of the public, by the document read last
week by the Minister of Railways. Now
I believe no member of this House desires
that any man should be a.llowed to lie
under an imputation of having done
wrong without affording him an opportunity of clearing himself. I beg to suggest, therefore, that the better way would
be to end this discussion, and refer the
matter to a select committee without delay.
Mr. JONES.-I think the honorable
member for Geelong (Mr. Berry) is under
a misapprehension with reference to this
matter, judging from one or the statements
he made to-night. He said that a charge
was made against Mr. Ford, and that
that gentleman had been very seriously
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injured by having the charge kept hang- from entering into evidence which will
ing over his head all this time. Why, subsequently have to be given before such
ever since the charge was made, if charge a committee, should it be appointed.
Mr. JONES.-The House will do me
it be, it was in the power of Mr. Ford, in
half-an-hour, to give an explanation of the the justice of acknowledging that I have
whole proceedings. The honorable mem- introduced no new matter, and have only
ber for Stawell and the honorable member replied to statements previously made.
for Ararat, however, have undertaken to The honorable member for Geelong, and
reply to-night to a charge which Mr. Ford some other honorable members opposite,
himself has not attempted to answer in have assailed the Government for not
six weeks. If the work referred to by having taken action against Mr. Ford;
the Engineer-in-Chief could not have been but would it not have been a gross act of
done otherwise than it was done, why injustice for them to have done so, concould Mr. Ford not have said so any time sidering that Mr. Ford had been asked to
within the last six weeks? Those honor- explain these proceedings, and that the
able members now furnish Mr. Ford with matter is still pending between him and
a defence with which he did not furnish the Engineer-in-Chief? Apparently, honorable members opposite do not care what
himself.
Mr. GAUNSON.-He was not asked becomes of Mr. Ford if he will only serve
as a means of assailing the Government.
why the charges were excessive.
Mr. JONES.-The Engineer-in-Chief's The whole of this discussion to-night, I
memorandum says that, on the 13th April, consider, has been utterly fruitless, and
a mere waste of time, and I trust, as I
he wrote to Mr. Ford, sayingobserved
in connexion with a similar oc"The work which Messrs. Bain and Son have
been doing in this way was formerly let by currence last week, that some effort will
contract. Would Mr. Ford be good enough to be made to prevent matters of this kind
explain why the system of contracting, after being brought on suddenly and unexopen competition, was abanuoned ?"
pectedly on a motion for the adjournment
Yet, after the lapse of a month, Mr. Ford of the House.
had failed to reply to this question.
Mr. FRASER.-I agree with the hon. Mr. McKEAN.-I rise to a point of orable member for Villiers and Heytesbury
order. I desire to ask the ruling of the (Mr. Jones) that the Speaker should have
Speaker as to whether this discussion is directed the attention of the honorable
not out of order, seeing that I have a member for Stawell, when he brought
motion on the paper for a select committee this matter forward to-night, to the fact
to inquire into the whole subject? I am that there was a motion on the paper dealtold that the Government will allow the iug with the question. If that had been
motion to be submitted to-night before done, a discussion which I consider wholly
eleven o'clock, and I beg to suggest to irregular would have been avoided. I
honorable members the propriety of not desire to say that the practice adopted by
further discussing a matter which is, as it the Railway department for some time
were, sub judice. I am willing to amend past of giving extensive orders to an indimy motion in any manner that may be vidual firm without calling for tenders is,
desired by the House.
in my opinion, an outrageous one, nnd
The SPEAKER.-I have already called cannot be defended. The very fact that
the attention of honorable members several in this case orders to the extent of some
times to the fact that they were entering thousands of pounds were given to one
into a question concerning which a notice firm without tender looks very bad on the
of motion appears on the paper, but, in face of it, considering that it was quite
discussing a motion for the adjournment easy for the officer in charge of the matter
of' the House, so much latitude is allowed to have gone to other firms and ascerthat it is difficult to know where to draw tained their prices for the same work.
the line. I would suggest to honorable How was it also, if the department was so
members, however, the undesirability of pressed, that Mr. Ford did not keep the
entering into this matter, at the present Government workshops going? I am perstage, to a greater extent than is abso- fectly certain that the House and the
lutely necessary. I understand that the country will be rather alarmed when the
subject under consideration is whether a whole truth is known.
committee of inquiry should be appointed,
Mr. RICHARDSON.-After the conand I hope honorable members will refrain cessions which have been made by the

Railway Department.

[JUNE 15.J

Spencer-street Station.

54i

Government with regard to this matter, honorable members generally in possession
perhaps it is unnecessary to say much of all the information forthcoming on both
further. I must express the opinion, how- sides of the question. The memorandum,
ever, that the House has not been fairly which has been widely disseminated by
treated by the Government, and I do not the press throughout the colony, is really
think the discussion will be so fruitless as an indirect at tack upon the late Governsome honorable members seem to believe. ment; and if they are guilty of the things
When the Minister of Railways read the charged against them it is desirable that
memorandum from the Engineer-in-Chief, the country should know that they are, so
the honorable gentleman, although he . that it may judge between them and tho
was cautious enough not to express any present Ministry. I trust the Government
opinion, must have known that it would will consent to the appointment of a commake a distinct impression on the minds mittee without delay to inquire into the
of honorable members and the public. question.
The impression J?ade was that there bad
Mr. JOHNSTONE.-I think the Prebeen collusion between Mr. Ford and mier will feel now that it was the duty of
:Messrs. Bain and Son, in consequence the Government, directly they suspected
of wbich the Railway department paid anything wrong, to have caused an iuquiry
220 per cent. more for work done by to be made. That course would have
that firm than it would have had to pay prevented the occurrence of another inif the work had been done at another stance of a practice which is too common
place. What was the intention of the in this House, namely, of attacking the
memorandum, if not to prod nee that im- character of persons who are not here to
pression? If it was not so intended, at defend themselves. The honorable memall events the Minister of Railways must ber for Sandhurst (Mr. McIntyre), inhave known that such an impression would sinuated that the firm of Humble and
be made, and therefore he is responsible for Nicholson, of Geelong, obtained work
the impression. The memorandum con- from the Railway department in contained a distinct charge against Mr. Ford, sequence of some connexion with Mr.
and the charge may have been intended Ford. I venture to say that, however
to reach beyond him. The attitude now strictly the inquiry may be conducted,
assumed by the Government appears to that firm will come clean out of it. I
me to be only a continuation of the attempt have known them for many years, and
made on a previous occasion to damage this is the first time I ever heard a single
Mr. Ford. Moreover, the st.atement by charge made against them.
the Premier, last week, that" the GovernMr. ANDERSON. - The honorable
ment wanted some more questions of the member for Creswick (Mr. Richardson)
same sort," conveyed the impression that stated that the Ministry had not dealt
there was something more behind than fairly with the House, but I think it
was contained in the memorandum. That would not be very difficult to show that
impression was confirmed by the statement the Ministry have not received fair play
of the honorable member for Sandhurst at the hands of the House in this matter.
(Mr. McIntyre) to-night, who appeared This discussion was brought about needto have been put up by the Government lessly, as there are two motions on the
to make the remarks he did.
paper by means of which the matter could
Mr. SERVICE.-There is no founda- have been effectually dealt with. It has
tion for that statement.
been said that the Minister of Railways
Mr. RICHARDSON. - I accept the had no right to read the document fur:'
Premier's assurance. However, I think nished by the Engineer-in-Chief, but I
the Government should have at once said maintain that it is the imperative duty of
that, if it was the desire of the House, any Minister, when an honorable member
they would agree to the appointment of a asks a question, to afford him, in reply,
select committee to inquire into the whole all the informat.ion in his possession ; and
matter, because the memorandum read to to whom should the Minister of Railways
the House created suspicion in the minds have applied for information if not to the
'of honorable members who are not in the Engineer-in-Chief? If, after the inquiry
habit of constantly attending the Rail- has been held, it is proved that the memoway department. It would only have randum of the Engineer-in-Chief is no't
been fair, therefore, that the Government founded on fact, it is clear that the onus
'should ha ve a~reed' to take steps to place will rest on him.
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. Mr. A. K. SMITH.-I am afraid some
11Onorable members are too much inclined
to prejudge this case; in fact, the hODorable member for Rodney (Mr. Fraser)
stated that there was no defence whatever. I was not in the House, last week,
when the honorable member for North
Gippsland (Mr. McKean) included my
name in the select committee he proposes
to have appointed to inquire into this
matter; and when I was informed of the
inclusion of my name I e~pressed my
regret, as I had a similar motion on the
paper myself, and if the House agreed to
pass it I would not be able to act on the
committee proposed by the honorable member. The Argus, however, to-day, stated
that it would be an act of grace on my
part to withdraw my name from the committee; and therefore for me to take that
course now, even if the matter were before
the House, would be to endorse the opinion
of that jonrnal that I have not the confidence of the Honse or the country. I can
refer to 26 years of public life in this
colony, and I can challenge'the Argus, or
anyone, to point out one occasion on which
I have ever said or done an unjust thing
with regard to any member of the com. munity. I cannot, therefore, consistently
refnseto allow my name to be placed on the
proposed committee. Had I been in the
House when the Engineer-in-Chief's memorandum was read, I would have at once
challenged it, and shown that there was a
glaring mistake-no doubt unintentionalin the figures furnished by him. He states
that Messrs. Bain and Son's charge was
£1,447, or 59 per cent., over the average
rates, and £2,683, or 220 per cent., over
the lowest tenders he had received for the
same work. But if £1,447 represented an
increase of 59 per cent., how could £2,683
represent an increase of 220 per cent.?
There must, therefore, be a gross error
somewhere. The Engineer-in-Chief also,
spoke of Mr. Ford having his name chipped
off certain castings. I consider that the
chipping referred to reflected credit on
Mr. Ford. He had given the Railway
department the benefit of his ingenuity
in inventing and carrying out a new
process of doing a certain thing with an
increase of security and economy. Copies
of the castings of his invention were sent
to the Sydney Exhibition, and the words
" R. G. Ford's patent" were placed upon
them to protect the invention in that
colony. When, however, Mr. Ford found,
on his return from Sydney, that the wor~s
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were placed on the castings sent to the
Railw'ay department, he at once said"I have no patent here," and caused them
to be chipped off. But why was that
matter alluded to in the Engineer-in-Chief's
memorandum at all? It had nothing to
do with Messrs. Bain and Son's charges.
I trust the House will see the p'ropriety
of agreeing to the motion I have placed OJ;l
the paper, and of having a full and fair
inquiry into the whole matter. I shall
not prej udge the case, but I could not
allow the figures of the Engineer-in-Chief,
appearing as they do in Hansard, to go
unchallenged.
The motion for the adjournment of the
House was then put and negatived.

CONSTITU'rION ACT ALTERATION
BILL.
SEVENTH NIGHT'S DEBATE.

The debate on Mr. Service's motion for
the second reading of the Constitution Act
Alteration Bill (adjourned from Thursday,
June 10) was resumed.
Sir J. O'SHANASSY.-Mr. Speaker,
I ha ve, in the first place, to than'k the
honorable member for Collingwood (Mr.
Langridge), who moved the adjournment
of the debate on Thursday last, for his
courtesy in spontaneously giving way to
me this evening, and reserving his remarks
on the question before the House until
another day'- I have listened to 26
speeches upon the subject of this Reform
Bill, and the debate on the motion for its
second reading has already occupied six
days. I must express the opinion, deriv~d
from a long experience of parliamentary
business, that, if those six days had
been devoted by a joint committee of both
Houses to the consideration of the question, it would have been settled long before
this. I have already stated that it was
my wish that such a course should be
taken, and the honorable member for Portland, whose ability we must all admire,
and whose candour we must all respect,
has expressed a similar view. When I
add that there are at least 23 gentlemen
on this (the Ministerial) side of the Honse
who, in the last Parliament, in the most
solemn manner expressed their opinion
that that was the best course to pursue,
I think it is to be regretted that I and
other honorable members, by the withdrawal of those gentlemen from the position they then assumed, are forced to
address ourselves to this subject not on
its merits but simply as a party question..

Secpnd Reading.

[JUNE 15"]

The ·fact of a former Government having
treated the subject of reform of the Constitution as a party question does not
appear to me in any way to justify the
present Government in imitating their
example, especially considering that, in
the last Parliament, they pledged themselves before the House and the public
to the opinion that the only reasonable
and rational mode of obtaining a solution
of the ·question was by referring it to a
select committee of this House, with the
view of obtaining the co-operation of a
similar committee from the Council. Moreover, of the new members on the Ministerial side of the House who were not in
the last Parliament, the six who have
spoken seem to hesitate very much as to
the course they would like to follow, with
the sole exception of one honorable member, who has declared himself for" the
Bill, the whole Bill, and nothing but the'
Bill," and has stated that it would be
very difficult to convince him in any other
direction. With all respect for that honorable member's age, his experience in
such matters does not appear to me to
justify him in arriving at so hasty a conclusion. His colleague (Mr. Jones), who has
had a large experience of public life,
spoke with a far more uncertain sound,
and several other honorable members were
equally unwilling to be tied down to
"the Bill, the whole Bill, and nothing
but the Bill." It, appears to me that,
from the position into which this country
has drifted in regard to party poli tics,
honorable members on this side of the
House, who were returned to .Parliamen~,
no doubt, holding ,views something in
common in connexion with constitutional
,suqjects, have been taken by the present
Administration into a cul de. sac-they
have, been. take]),' down a lane, with .no
prospect of returning. It is true that they
have· been brought into that position by
no act of their own, but by the pe~uliar
circumstances in -which they are placed.
They seem t9 think, indeed, that if they
do not support this· Bill -the country will
go to ruin, that some change of Govern-'
ment will take place, a.nd that the people,
although. they· hav~ been intrusted with
-self-government, will be helpless from that
day forward.· Tha~ seems to be the idea
operating on· the minds. of honorable,
members on this side· of the House, who,:
although they have returned jus,t,recently,
from .ap. exciting, contest at the gener~l,
el~ctiQn,. and" have beel! int~rchangin.g;
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views with their constituents, yet, instead of acting with the freedom of action
which should belong to representative
men in a free country, appear to place
themselves almost in the condition of
slaves. I think I am not saying more
than the nature of the case demands, because one of the reasons why I waited
until so late in the debate to speak was to
enable me to form a judgment from honorable members' speeches as to the grounds
of the position which they take up on
this question. Now it seems tome that
for any honorable member to place himself,his constituents, and his country-it
may be for all time-in a most inextricable position, on such grounds, is a most
irrational proceeding. I cannot be drawn
into such a position as that, for the very
simple reason that I have lived 30 years
in Parliament, and I have been olle of the
fmmers of this Constitution which is
spoken of as having failed; I have had
opportunities of study given to me which
have not been afforded to many men in the
world, for I have had not only the opportunity of being present at the birth of
·this Constitution, but of watching its
growth, and, I suppose I may say to-night,
of being present at its death. Such an
.experience-I do not speak from any feeling of egotism-is, I believe, very unusual.
It has occurred to no man of whom I
can read in history. I know, it is true,
,one of the greatest men of the colonies
'launched the New South Wales Constitution, but that gentleman did not have
the opportunity of administering it. He
retired to London and was an outside observer of its workings, and when he returned to the colony he found evidence
that his handiwork required improvement.
Any honorable member who reads the
report of that gentleman-a man, I may
say, pre-eminent in Australia - on the
operation of his own work will be as convinced as I am that he borrowed light
from the great philosophic men of England-and especially from the leader of
them, John Stuart Mill-and gathered
. from them the proper mode of amending
such a Constitution as he had made for
. New South Wales, and virtually'also of
amending such a Constitution as we p.ave
enjoyed in this colony for 25 years. A
work of that kind, it has always appeared
to me, would be best perfor.med by experts
acquainted with the working ,of th,e Constitution, and possessing a knowledge of
history and philosophy and '0£ the work
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done by eminent men in matters of the
kind in the past. More especially may
instruction on such a subject be gathered
from the proceedings of the fathers of the
American Constitut.ion, for whom no man
can have a higher respect than I have.
The more their work is examined, the
more certain will it appear that they knew
more about the framing of a Constitution
for a democratic people than any other
Constitution makers before or since.
This brings me to the concession made to
this colony at the instance of gentlemen
whose labours have certainly not been
much appreciated, principally, I believe,
because they have not been very well
understood. Lord John Russell, in a despatch dated 29th July, 1855, transmitting
the Constitution of this colony, wrote in
the following terms : " I will now conclude with the expression of
my earnest hope that this grant of self-government, in more ample measure than has as yet
been established in any colony of Great Britain,
may fulfil, in its results, the anticipations of all
friends of liberty and good government, both
within and without the colony of Victoria. That
colony has been selected by Providence to pass
through the most extraordinary social and economical crisis which has occurred in the history
of the dependencies of this empire, and to exhibit, on the most gigantic scale, the power of
development possessed by a new community.
It has shown at the same time, not only byordinary manifestations of loyalty, but by the deep
sympathy which it has practically evinced in
common with the other Australian colonies with
the fortunes of the mother country in her present struggle, how strong beyond mere political
union are the ties which attach the distant
branches of the ancient stem of the empire. It
remains for it to prove, as under the blessings
of the same Providence it will prove, that the
exercise of the fullest political rights will at
once contribute to promote the continuance of
that extra.ordinary internal progress, and the
maintenance of that powerful feeling of British
union and British consanguinity."
These are the words of a nobleman famed
for his knowledge of constitutional law
and government, and connected with a
family the members of which have been
the greatest friends of liberty that the
English nation can boast of. In the same
despatch,referring to responsible government in the colony, he said" I have only further to instruct you as to the
introduction of responsible government j but it
is so evident from the general provisions of the
Colonial Bill before me, respecting executive
appointments, some of which, however, I fear
· may prove inconvenient in practice, that your
· advisers and the Legislature have had fully in
view the exigencies of that system, that I am
not aware that any special directions are required
· from myself."
Sir J. 0' Shana6'V.

Alteration Bill.

N ow it should be recollected that the
framers of the Constitution, who made
such efforts to secure two Chambers of
Legislature and responsible government
for the people of this colony, were not
content with getting the form of government alone; they got the subst.ance of it
also. The whole of the waste lands of the
colony, and the minerals they contained,
were transferred to the Legislature of
this colony by the very same instrument
-the Constitution Act-which accompanied that despatch. So that, in addition
to our form of government, we got a
substantial inheritance of 55,000,000 acres
of land, with all the minerals contained
therein, in one and the same Act. We
thus acquired peacefully what other countries of the world have been unable to
obtain after shedding torrents of blood;
and I say that those who helped us to
this position-persons who had no personal interest in the question-are entitled, at all events, to some grateful
recognition at our hands. At the time
the Constitution was obtained, the actual
income of the Government of the country
was inconsiderable, and was derived only
from the Customs.
The rest of the
revenue was at the disposal of the Crown,
the Parliament baving no control over it.
Before the granting of the Constitution,
there was an enormous influx of population, and a great development of our
mineral resources, consequent upon the
discovery of gold, and, therefore, it was
providential t.hat the two things of which
I have spoken should have occurred shortly
afterwards-the creation of two branches
of Legislature, and the transfer to them
of this large property, with power to
make any laws they might think proper
with regard both to the lands and to mines.
Whether they acted wisely or not, those
who transferred to them the power of
making such laws are not to blame.
This brings me to the condition of
things which we now find existing.
Here we have a Parliament consisting of
two Chambers, the one with 86 members,
and the other with 30. In them is vested
the enormous power I have mentioned.
TI:ue they have distributed the greater
portion of the public estate since they
have been in existence; still, with them
remains the power to make laws, to raise
revenue and to spend it, without any control from outside; and at the same time
the colony enjoys the security afforded by
the Imperial Government, which enters into
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treaties and protects our coasts and commerce without any charge to us. Thus it
is that we enjoy a degree of liberty and
autllority almost unparalleled in the history
of a young state, and this without any
struggle on the part of its inhabitants or
the shedding of a single drop of blood.
Under these circumstances, and with a
magnificent climate, unbounded resources,
and great enterprise on the part of the
people, an observer would be disposed to
imagine that we were well able to manage
our own local affairs without extraordinary
times of excitement and agitation, which
would be worthy of us only if, instead of
being citizens of one state, we were citizens of two states directly at war with
one another. Our Constitution may not
be perfect-I am not going to say it is,
any more than any other human institution
-but we have all these powers within ourselves, and yet we cannot proceed, like
business men, to settle our difficulties in a
rational manner; we must make this question a party question, and thns take the
very course which will prevent a settlement
of the difficulty. This Rouse had before
it, last session, a measure for the alteration
of the Constitution, which I strenuously
opposed. I think I spent as many nights
over that measure, and made as many
speeches against it, as any member of this
House; and yet the gentlemen to whom I
have already referred as having ent.ered
into a compact with me that the question
should be settled by means of a joint committee now coolly ask me, without further
consideration or consultation, to take the
measure they have brought before this
House, and accept it as the only possible
solution of the constitutional difficulty.
There is in that proceeding a degree of
assumption-I will call it by no harsher
term-which grates very painfully on my
ears. Who are these gentlemen, and what
pre-eminent qualification~ do they possess
for amending the Constitution? There is
among them no writer or thinker, no philosopher or statesmau, no man to whom we
would look for counselor assistance with
regard to constitutional matters. 'Vho are
they? Simply gentlemen who, although
they hold office, have no more experience
in such matters than any ordinary member
of the House. These gentlemen propound
for the consideration of the colonists a
scheme of reform which would bind them,
as far as I can see, for all time, and yet
they are unable. to put their finger on one
precedent for their measure in any country,
SEi. 18io.-2 N
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civilized or uncivilized. They cannot find
a precedent for this Bill in Great Britain,
in America, in any of the colonies, in
France, Austria,or Germany. Thereisonly
one place in the world from which anything
in the shape of a precedent can be drawn
for such a measure, and· that is Africa, and
that impels me to say that I am not inclined to accept what I must designate as
a Hottentot Bill. There is some unfairness in the way in which the Bill has been
brought before this House. When the
order of the day for the second reading
was called, the Premier, without a single
word of explanation of the provisions of
the measure, or of justification of the statement which he made on the introduction
of the Bill, simply moved that the Bill be
read a second time.
Mr. SERVICE.-The usual practice.
.Sir J. O'SHANASSY.-Where?
Mr. SERVICE.-It was done in this
House in the last Parliament.
Sir J. O'SHANASSY.-I don't see
how the honorable member can justify
himself by auy such assertion.
Dr. MADDEN.-The Premier spoke
exhaustively on tlie first reading.
Sir J. O'SHANASSY.-No doubt.
And the Minister of Justice has spoken
exhaustively on the second reading. Did
he not tell me, when I interjected that the
Bill did not provide any tribunal to enforce the provision requiring the Assembly,
on a message from the Council, to remove
an item from the Estimates, that the tribunal was the Speaker? But I will come
to that by-and-by. Meanwhile, as no
exposition has been given of the clauses
of the Bill, although so many honorable
members have addressed the House, I will
take the liberty of giving one. The Bill is
divided into three parts. The 2n,d and
3rd parts contain 24 clauses, and, as far
as I can judge, they are the clauses of a
Bill prepared with great care by the Legislative Council, after the whole matter had
been submitted to a select committee of that
House. These 24 clauses relate entirely
to what the Legislative Council officially
desired to see done with regard to the constitution of their Chamber; and they have
been appropriated quietly, without acknowledgment, and incorporated in this Bill.
Mr. SERVICE.-That is not correct.
It was thoroughly acknowledged, publicly
-everywhere.
SirJ. O'SHANASSY.-The 24 clauses
forming the Bill which passed the Legislative Council, last session, provide for an
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increase of the number of members of
that House from 30 to 42; for an increase in the number of provinces from
6 to 14 ; and for lowering the qualification
of electors. The proposal in the Council's
Bill was that the reduction should be from
£50 to £20; this Bill proposes that the
reduction shall be to £10; and I believe
that three members of the Government
wish for a still further reduction-a reduction that will make the ratepayers' roll
the qualification. N ow although the
Legislative Council have allowed this
House of Assembly to make anyalterations it plElased in its own constitutionpermitting it to increase the number of
its members, first from 60 to i8, and afterwards from 78 to 86-they have not had a
similar courtesy extended to them with
regard to the Bills they have sent down
here; and why this should be so I have
not yet heard explained. The Government, in all the speeches they have made
to the country, profess to be in perfect
accord with the Legislative Council, and
yet, strange to say, not one of them was
intrusted to take charge of the Bill.which
was sent. down to this House by the
Legislative Council last session. .
Mr. SEI{VICE.- We were asked to
take it up.
Sir J: O'SHANASSY.-All that I
know is that the honorable ~ember did
not do ~o. The Bill was taken charge
of by the late member for Carlton, Mr.
Munro; and it was his intention to have
brought the measure before the House,
and it was my intention to have suggested
amendments in it, had opportunity permittpd. Well, that Bill of the Legislative
Council has been incorporated by the
Ministry in this Bill without any official
authority on the part of the Legislative
Council-that is to say, without any official
act of which we can take notice. Now,
in considering this branch of the s ubj pct,
I think we may fairly consider the position of the Legislative Council at its formation compared with its position now.
In 1856, when the Constitution came into
operation, the. population of the colony
was about 364,000, and, as far as I can
ascertain, the electors for the Legislative
Council numbered something like 10,000.
1.n 1868, the population had increased to
651,000, and the number of Legislative
Council electors had increased toll ,604,
the Ilumher of voters for the Legislative
Assemuly ueing 115,000. At that time I
was a member of the Legislative Council,
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having been elected to a seat shortly after
my return from England. A little before
that, two dead-locks had occurred. One
was caused by the tacking of the Tariff
to the Appropriation Bill, which was the
first violation, in this country, of the
usage and practice of the British Parliament. I did what I possibly could, as a
member of this House in 1865, to prevent
that course being taken, and I must do
the then Speaker of this House the justice
to say that he was clear of any complicity
in the matter, because he expressed hi~
opini<;>n from the chair that the proceeding
was a violation of the usage of the British
Parliament. There was a majority in this
House for turning the Tariff of the country
from a free-trade into a protectionist direction, but it was known that members of
the Council were not favorable to the
change ; and, in order to coerce them, the
first step in the way of a breakdown of
the Constitution was taken by this House.
The second dead-lock arose in connexion
with the Darling grant, and was caused by
the first; and the third, which occurred
in the last Parliament, we know the history of. 'I'hese conflicts-which are tra~e
able in the first instance to the wrongdoing of certain of the gentlemen who
now sit on the Treasury bench-have
been regarded by'serious men as damaging
to the cause of good order, to the stability
of property, and to the success of industrial enterprise in the colony. Entertaining that view, I endeavoured, while a.
member of another place, to obtain the
appointment of a joint committee of the
two Houses to endeavour to ascertai~
what defects there were in the Constitution, but this Assembly, flushed with its
victories, declined to entertain the suggestion. Thus I think I have shown that
throughout I have endeavoured steadily
to deal with the question free altogether
from party bias. The Council, finding
that a joint cornmitt~e could not be obtained, proceeded to amend its own constitution. It reduced the qualification of
electors from £100 to £50, and of members from £5,000 to £2,500, with the
result that now, while the voters for the
Assembly number 200,700, the voters for
the Council number 32,700, being in the
ratio of one to six. Now as I understand,
if the qualification of electors were reduced as proposed by the Council last
year, the number would be increased by
50,000, making the total 80,000; if the
qualification w,ere as low as the present
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Bill . proposes, the number of electors of this House on the second reading of
would be increased to 114,000; or, if the
ratepayers' roll were adopt.ed as the basis
of qualification, probably the increase
would be to 125,000 or 130,000.
Mr. GAUNSON.-195,OOO.
Sir J. O'SHANASSY.-At all events,
the electors for the Legislative Council
would approximate in numbers to the
electors for the Legislative Assembly.
And if the two Houses were to stand on
the same broad platform, supported alike
by the electors of the colony, as a matter
of course it would be necessary that they
should havp co-equal powers; that the
Legislative Council should have the right
to tax-the right of initiating taxationand also to control expenditure. That
state of things would necessarily follow
even if it were not provided for in statute
law. Now I say that the gentlemen who
are proposing to assimilate the franchises of
the Legislative Council and the Legislative A ssp.mbly are committing one of the
most grif'vous errors possible to be conceived in legislation. I will give an
authority for that statement which cannot
be disput.ed. Htory, in his Constitution
of the United SfOtps, discussing the question of the re-organization of the Senate
of that country, and the necessity for
placing it on a different basis from that of
the House of Representatives, says" Another and most important advantage arising from this ingredipnt is the great diffprence
which it creates in the elements of the two
branches of the Legis\at"ure, which constitutes a
great desideratum in every practical division of
the legislative power. In fact, this division (as
has been already intimated) is of Httle or no intrinsic value unless it is so organized that each
can operate as a real check upon undue and rash
legislation. If each branch is substantially
framed upon the same plan, the advantages of
the division are shadowy and imaginative-the
visions and speCUlations of the brain. and not
the walcing thoughts of statesmen or patriots.
It may be safply asserted that for all purposes
of liberty and security, of stable laws and of
solid institutions, of personal rights and of the
p~'otection of property, a single branch is quite
as good as two if their composition is the same
and their spirits and impulses the same. Each
will act as the other does, and each will be led
by the same common influence of ambition or
intrigue or passion to the same disregard of
the public interest and the same i;ndifference to
and prostration of private rights. It will only
be a duplication of the evils of oppregsioll and
raRhness with a duplication of obstructions to
effective redress."

That is the opinion of a man writing after
the re-organization of the Senate in his
own country; and yet it is assumed here
that, in the course of a dt:bate on the floor
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a Bill, we can examine philosophically
into the effects likely to follow upon the
operation of the measure. For myself, I
think the idea contained in the paragraph
I have read would be fairly carried out by
the adoption of the Council's proposal of
last session to increase the number of electors to 80,000. There should not be a
nearer approximation to the number of
voters for the Lower House, if the Council is to be limited to the purpose for which
it was designed-a balance in the Constitution, a check upon rash legislation, .so
that the people of the country may have
time to cool before hasty decisions on the
part of their representatives in the Assembly can be carried out. If the Council be
willing to increase its representative power
to 80,000-01' even to 100,000-1 am of
opinion that it would be a wise step on
the part of the Assembly to allow the
increase to take place, so long as there is
a fair re-arrangement of the electoral provinces, and a proper re-adjustment of electoral boundaries, which, I am afraid, after
an examination of the map, are not provided for by this Bill. If there are to be
14 provinces, there ought to be something
like 7,000 or 8,000 voters in each. In fact,
the division of the territory into provinces
should be as nearly equal as practicable.
Then, again, if the qualification of members is to be reduced to £1:'50 annual value,
why should it be limitt'd to real property?
Why 8hol11d not the provision be extended
-as in Canada -to include other kinds of
property as well as land? If that were
done, I am inclined to think that the feeling of insecurity whieh appears to prevail
amon~ what may be called the liberal section of politicians would be removed. I
think no difficulty would be experieJlcf'd
with the Legislative Council on that
score. Tlwn with regard to the power
of the Legislative Council, I say it is
manifest that a body numbering only 30,
and resting upon a franchise embracing
no more than 30.000 electors, is absolutely incapable - from its own moral
weight, apart from its politiefll duties-of
sustaining a conflict with a Chflmber of
86 members, representing 200,000 ...lectors. So long as the Con neil remain upon
that narrow foundation, whatevel' appearance of opposition they may make from
time to time, they must almost inevitably
come to grief in any conflict they may
enter into with the popular Chamber. I
believe the Council have felt their own
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instability; but they did not perceive it
sufficiently in 1868, when they had the
opportunity of reducing the qualification
of electors to something below £50 if they
had chosen. I believe that, if they had
reduced the qualification to something
below £50 at that time, there would have
been little demand for the alteration proposed now. It appears to me that, in the
multiplication and re-arrangement of the
electoral provinces, the Government have
not been guided by any principle. The
distribn tion is more geographical than
anything else; but no explanation on the
subject has been given to the House.
The province embracing Gippsland is
almost as large as it is now. Other districts of the colony are in a similar
position. In fact, without the aid of a
committee, to go carefully through the
distribution, and provide for the interests
that will come into play in connexion
with the election of members, when the
number is increased from 30 to 42, anything like a satisfactory conclusion on tlte
matter can scarcely be arrived at. And
just at this time, when what the Council
want is strength, the cry has been raised
that the Council should be populHl'ized.
But I don't think any honest llIan would
care much about popularizing such a
Chamber. I would like to see the CouDcil
strengthen themselves-acquire the power
necessary to enable them to carry out the
ohjects of such an institution. I find that
during the consideration in the Legislative
Council, last. session, of the Bill to amend
the constitution of that House, a clause
copied from the Con~titution of Illinois,
and inserted at the instance of Sir Charles
Sladen, WaS afterwards struck out, by a
majority of 13 votes to 11, on the ground
that its retention migltt interfere with
the passage of tlte measure through this
Chamber. A more illogical reason could
not have been assigned, and, for a body
needing strength, a more suicidal act
could not have been performed. What
was the principle underlying that clause?
It was the principle which I referred to
in my opening remarks this evening-the
principle in political science discovered
by John Stuart Mill, and unknown until
his day. Mill had no great faith in second
Chambers, but in connexion with the
election of all Chambers he discovered a
principle which, in a democratic country,
might be brought into play with great
force and effect. The principle is in operation in America with great success, and
Sir J. 0' ShanallY.
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is found to be a real check upon democratic power. The idea is that in an
electorate, say of 8,000 voters, returning
three members,. each elector should have
three votes to distribute just as he pleases.
By that means a check is put upon the
majority, and this at the polling-booth,
instead of in Parliament. Wherever such
a provision is in force, there is no necessity for raising the question of qualification. Every man above 21 years of age,
if resident for a certain time within the
electoral district, is entitled to the same
pri vilege, whether he be a laboring man
or the owner of £100,000 .. The effect of
the principle is to do away with the division of classes, and make each man in
the State equal so far as elections are
concerned, at the same time to secure to·
large sections of the population, who
otherwise would practically be disfranchised, some portion of representation.
Of course, what is most essential for us
to know-living as we do in·a democratic
age and among democratic people-is
what is good for ourselves and our own
self-government. However, the Legislative Council were swayed by a member
of the present Government to such an exten t that, at the instance of that gentleman, they struck the clause out of the
Bill; and to the eternal credit of Sir
Charles Siaden be it said, he declined to
have anything -more to do with the measure. N ow, if the constitution of the
Legislative Council is to be amended, I
would like that clause to be included in
the amendment. And, seeing that deadlocks have taken place so recently, if it be
. desirable to strengthen the Legislative
Council, I think it would be desirable to
bring the plan of reform into operation
at once, by having the election for the
whole 42 members on the same day. In
t.his way the full benefit of the reform
could be experienced forthwith, instead
of some years hence. I also think that
there should be some adjusting machinery, similar to that in force in Illinois,
whereby every ten years the Constitution
could adjust· itself on the same principles
on which it starts, and thus the necessity
for agitating for reform in times, it may
be, of great excitement would be avoided.
These are the views which I personally
entertain with regard to the amendment
of the constitution of the Legislative
Council as a part of the Legislature of
this country. Having disposed of that
portion of the Bill, I come now to what
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has been incorporated with it-the 21
clauses dealing with dead-locks, double
dissolut.ions, &c.; and I wish to state at
once that I look upon the w hole of that
portion of the measure as entirely beyond
the power of the Parliament of Victoria to
pass into law. I think, if the question be
submitted to counsel in Temple-court, that
contention will be sustained. We had the
power to pass Mr. Berry's Bill, because it
was within the lines of the Constitution;
but we have not power to pass the 21
clauses I am now referring to, because
they are altogether ultra vires; and that,
I believe, is the opinion of one of the
ldghest, if not the highest, authorities in
At
the colony on constitutional law.
present power is given, for the making of
laws, to the Queen, ., by and with the
advice of the Legislative Council and the
Legislative Assembly." The Bill proposes that this shall be altered by the
creation of a body known as the" Two
Houses"-a body which, as I have said
already, is altogether unknown to any
civilized country. I will here venture to
trouble the House with the following
ideas which I have put together as to the
probable practical working of the" Two
Houses" scheme : "I. Where the appeal to the country is not
successful :-1. If after the double dissolution
the results of the elections are unfavorable, the
, Two Houses' need not be convened. 2. If after
tbe meeting of the 'Two Houses' the majority
seems adverse to Ministers, the 'Two Houses'
may be terminated without doing business. 3.
li upon a T'ote of the' Two Houses' being taken
the Bill is lost, proceedings may be recommenced
in the Assembly on the following Tuesday, the
day to which the separate Houses stand adjourned. 4. In each of the above cases, notwithstanding all the trouble and expense, there is
no finality of agitation, and no attempt towards
it.
"II. Where the appeal to the conntry is sucressful :-l. The opposition of the Council is
finally silenced in about eight months, and the
matter is thus permanently settled prematurely,
and before public opinion has had time to cool.
2. The majority in the 'Two Houses' may, if
they can amend, alter the Bill into any form that
they please. 3. If the 'Two Houses' have no
power to amend, (a) there is no possibility of a
compromise; (b) the whole proceeding is practically equivalent to a plebiscite on the Bill.
., III. Where the Bill, after having passed the
, Two Houses,' is presented to the Governor : 1. The present Bill (sec. 11) makes provision for
Bills passed by the 'Two Houses' up to their
presentation to the Governor, but does not
enable him to assent to such Bills. The
Governor, by his instructions (s. 9), has power
to assen t to Bills passed by the Legislative
Council and the House of Assembly, but not
to Bills passed by any other legislative body.
These i~struction~ refer to and are based upon
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Imperial Acts, which apply (see Constitution
Statute, sec. 3) 'to Bills to be passed by the
Legislative Council and Assembly constituted
under the said resened Bill (i.e., the Constitution Act) and this Act, and by any other legislative body or bodies which may hereafter at any
time be substituted for the present Legislative
Council and Assembly.' 2. Even jf this Bill
contained an express po,ver to the Governor to
assent to such Bills,.such power would beinconsistent with the Imperial Act above cited, and with
the Constitution Act (sec. 1), and consequently
void. The I,egislature of Victoria (see Constitution Statute, secs. 2, 3,4, 6) consists of the
Queen acting by and with the advice and consent of the Council and the Assembly. That
Legislature may be changed, but while it remains
is exclusive. The Bill, so far from changing it,
is careful to preserve it ; consequently the setting
up of another legislative bocly Hnd the retention
of the existing system arc inconsistent. Therefore that portion of this Bill is repugnant to the
Imperial Statute above cited, and is therefore
void and inoperative (see 28 and 29 Vict., cap.
63, sec. 2)."

Honorable members understand the difference between the Constitution Statute
and the Constitution Act. The former is
the Imperial Act (18th and 19th Victoria,
c. 55) legalizing the Constitution Act
framed and passed by the old Legislative
Council. "Veil, the 3rc! section of the
Constitution Statute is as follows : " The provisions of the said Act of the fourteenth year of Her Majesty, chapter 59, and of the
Act of the fifth and sixth years of Her Majesty,
chapter 76, 'For the government of New Houth
Wales and Van Diemen's Land,' which relate to
the giving and withholding of Her Majesty's
assent to Bills and the reservation of Bills for the
signification of Her Majesty's pleasure thereon,
and the instructions to be conveyed to Governors
for their guidance in relation to the matters
aforesaid, and the disallowance of Bills by Her
Majesty, shallltpply to Bills to be passed by the
Legislative Council and Assembly constituted
under the said reserved Bill and this Act, Itnd
by any other legislative body or bodies which
may at any time hereafter be substituted for the
present Legislative Council and Assembly."

Now the "Two Houses" cannot be substituted for "the Legislative Council and
the Legislative Assembly." It will be a
sort of unicorn House, presiding over the
legislation of the Legislative Council and
the Legislative Assembly, and rendering it
a nullity. According to the strength of
parties, it may be worked on communistic
principles, or it may be worked entirely
the other way. It will lead to all kinds
of party organization and political fightillg
in the country, but it will not be the means
of giving us any finality in legislation.
To show that a measnre passed by the
"Two Houses" would be repugnant to
the Constitution Statute, and t.herefore
eould not bec9me law, I will quote the 2nd
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section of the Act 28th and 29th Victoria,
c. 63:-

-

" Any colonial law which is or shall be in any
respect repugnant to the provisions of any Aet
of Pflrliament extending to the colony to which
Sllch law may relate, or repugnant to any order
or regulation made undl'r authority of such Act
of Parliament, or having in the colony the force
and effect of such Act, shall be read subject to
such Act, order, or regulation, and shall to the
extent of such repugnallcy, but not otherwise, be
and remain absolutely void and inoperative." _

To show the force of my contention, I
may mention that, a short time alIo, the
Canadian Legislatnre passed a short Bill
enabling a commit.tee of the Lower House
to take evidence on oath; that the Bill
was resprved for the consideration of the
Imperial authorities; and that the law
officers of the Crown in England advised
Her Majesty not to assent to the Bill,
because it was in excess of the powers
conferred by Imperial Statute on the
Dominion Parliament. And I venture to
say that if the Bill now before ns wpre
to pass the two Chambers hel'e, as it
stands, and, after being transmitted to
England for the purpose of ascertaining
the Queen's pleasure thereon, were to receive the Royal assent without any appeal
being made to the Imperial law officers
as to their opinion of the dangers likely
to arise from the measure, it would be
open to any citizen having a grievance
under it to bring bis case before the
Supreme Court, and raise an issue which
might have to be carried to the Privy
Council; Hnd, I ask, what would be the
position of the colony of Victoria in the
event of the decision of that eminent
body being adverse to the Act? The
decision would be that the new Constitution had practically no existence; so
that if we went to the trouble and expense
of a double election, the creation of a
third Chamber, and so forth, it would all
go for nothing, and cause the utmost contusion. I cannot conceive what would be
the end of all the confusion which would
en~ue.
For some days past it has been
said, in a sort of semi-official way, that
this Honse is shortly to be dissolved. As
far as I call see, the House has done no act
to justify its dissolution almost immediately
on assembling after a general election. At
all event.s, it i:3 stttted that the Governor
is to be recommended to use his prerogati ve for that pmpose, because honorable
members are not cOllyinced that the
Reform Bill which the Ministry have
introduced is a right and proper measure
Sir J. 0' Slwltuiisy.
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to pass into law. Should that advicEi
unfortllnately be accepted, what example
will the representative of the Crown set,
in sending to the constituencies this intricate constitutional question for their decision? A reform of the Constitution is
a serious and complicated matter which
requires the most careful consideration of
impartial expertfS and able men. It must
be remembered that we are in a different
position from the people of England, whose
Constitution is not a written one-not
comprised entirely within the limits of a
legal enactment. In amending OU1' Constitution it ought, as far as possible, to be
made perfect in all its parts. What
example, I repeat, will the Queen's repre-sentative set to the whole Bl'Itish Empire
if he refers the Bill now before us to the
decision of the people of the colony? It
is scarcely possible to conceive a more
difficult position for the Queen's representative to be placed in than the one he
would occupy if he followed that course.
If the Governor granted a dissolution because the Assembly refused to pass this Bill,
what would he do if some Ministry proposed to establish a republic, and the House
refused to agree to that proposal? I am
not endeavouring to persuade the GovernIllent against recommending a dissolution.
I do not care whether they get one or not.
Two persons can play at a game of that
kind,_ and probably the Ministry may
come off the losers. However, that does
not affect my argument that it is a most
serious matter to call on laymen to decide,
right off the reel, whether or not they
will have this Bill-" the Bill, the whole
Bill, and nothing but the Bill."
In
dealing with such a question, it is necessary to use a little Scotch caution. I
Illay perhaps be told that I am only a
layman, and that I ought not to set my
opinion as to what will be the constitutional effect of passing a measure like
this against an opinion from Templecourt. It is possible, however, that in
this matter I may be found to be right, as
I have been on some other questions. I
don't profess to be a lawyer in the sense
of interpreting techuical black-letter law,
but., from reading and from observation
of Constitutions, I will warrant that my
knowledge of constitutional law is as
sound as that of any person in th is community. Haying pointed out the serious
consequences which may be involved in
dealing with a measure of this sort in a
hasty and rash manner, I will proceed to
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discuss the policy of the 21 clauses which
form the 1st part of the Bill. The 19th
clause provides that.,"The annual Appropriation Bill shall not
anything which has not been previously
Bubmitted to the Assembly in the Estimates of
Expenditure for the year, except the usual prea.mble and.clauses of application and appropriatIon ; and it s~all not be lawful for the Assembly
to proceed wIth the consideration of any such
Bill containing any grant, clause or matter
~hich the C?uncil may have requested as heremafter proVlded to be dealt with in a separate
Bill."
conta~n

.This is tbe first inception of a· -new
system of government. It is proposed to
confer on the Council-which can only
according to the most favorable calcula~
tion, represent half the electors represented in the Assembly-the power to
stop the Estimates. Members of the
Council are not Ministers, and, as a rule,
know no more about the state of the public
departments ·than tbe people of Kamschatka, except what they can gather
from departmental reports and from the
discussions which take place in the Assembly. If such a power as it is proposed to
confer upo.n the other House by this and
the followl~g clause were put in operation,
the Conncll would soon be embroiled in
warfare with the Assembly. So far from
t~e Cou~cil being strengthened, thefoundatlOn of mternal anarchy and political war
would at once be laid. Instead of the Bill
removing dead-locks, it would make them
chronic. Although there may sometimes
be reason to complain of certain items of
expenditure, the plan proposed by the 19th
and 20th clauses of the Bill would canse
so much agitation and so much quarrelling
that the country would be made a sort of
pandemonium. The 20th clause says. "The Council may, in pursuance of a resolutIOn passed by at least two-thirds of the whole
number of members of the said Council, transmit
a m~ssage to the Assembly requesting that any
specIfied prop?sed grant of money, clause, or
~atter appearmg on the Estimates of Expendlture.fo~· the year which, in the opinion of the
Cou~cll, IS not a grant of money for the ordinary
serVICe of the year, may be dealt with in a
separate Bill from the annual Appropriation
Bill."

If 28 members of the Council are of
opinion that any item on the Estimates is
not required for the ordinary service of
the year, the item must be taken off by
the Assembly. How are the members of
~he ~ouncil to form the opinion that an
Item IS not necessary for the service of the
year? It would be impossible for all the
lawyers and judges in the British Empire
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to frame a clause s·pecifying what was
" the ordinary service of the year." If it
were possible to frame a clause to define
what is ordinary expenditure and what is
not, and if such a provision were inserted
in the Bill, I could understand it might be
contended that the Council should have
the power of requiring any item to be
taken off the Estimates which was not for
the ordinary service of the year; but it is
proposed that the question of whether or
not an item is for the ordinary service of
the year shall be decided entirely by
the opinion of two-thirds of the Council,
~hich opinion may vary from time to
tIme. Moreover, their opinion may be
formed on the principle that the Ministry
of the day want to carry out a policy
adverse to the views of the majority of
the Council, and that it is therefore desirable to "slate" the Ministry by picking
a quarrel ~ith them, and preventing them
from carrymg on the ordinary business of
the country. The thing is monstrous.
Mr. SERVICE.-You go for the 6th
clause of the Berry Bill ?
Sir J. O'SHANASSY.-I think the
Premier knows that· I went against that
clause more vigorously and successfully
than he did. I will read the honorable
gentleman a passage from a little book
wh~ch he may buyout of his savings, and
WhIC~ h~ ,will find a very valuable guide
to hIm If he should ever again have
the chance of drawing up a Constitution
Amendment Bill. Professor J evons in
his manual on Political Economy, sais"The functions of government mean those
things which a Government ought to do-the
duties which it undertakes to perform or the
services which it may be expected to r~nder to
the people governed. These functions are com.
monly divided into two classes-(l) The necessary functions; (2) The optional functions.
"The necessary functions of a Government
are such as it is obliged to undertake; thus it
~ust defend the nation against foreign enemies
It must keep the peace within the country, and
pr~vent insurrections which might threaten the
eXIstence of the Government itself· it must also
punish ev.il-doers who break the la~s and try to
become rIch by robbery; it must also maintain
law courts in which the disputes of its subjects
can be fairly decided and set at rest. These are
far from being all the necessary functions.
. "The option!!:l functions of government conSIst of those klllds of work which a Govern~e~t can execute with advantage, such as provldlllg a good currency, establishing a uniform
system ?f w:ei.ghts and measures, constructing
and mallltalJUng the roads, carrying letters
thr?ugh a national post-office, keeping up a
natIonal observatory and a meteorological office
&c The optional functions are, in fact, very
numerous, a.n<l tqer(l t~ q~rdly any eud to the
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things ,vhich one Government or another has
provided for the people. It would be a most
important work, if it were possible, to decide
exactly what undertakings a Government should
take upon itself, and what it should leave to the
free action of other people; but it is impossible
to lay down any precise rules upon this subject.
The characters and habits and circumstances of
nations differ so much that what is good in one
case might be bad in another."

Professor Jevons then proceeds to show
that in Russia and in Australia these
optional functions include the carrying on
of railways, which is not the case in any
other country. Now, if the Legislative
Council were called upon to determine
what items on the Estimates were not for
the ordinary service of the year, they would
have to go into a most intricate inquil'y
as to what are necessary and what are
optional functions of government in Victoria. How are they to decide that?
"Vby almost every year brings us face to
face with some new project. The Marquis of Watershed-I beg his pardonthe honorable the Minister for Water Supply might place a sum on the Estimates
to carry out a grand scheme for the irrigation of the whole country. That would be
deemed an optional. function of government, and the Council could require the
item to be taken off.
The more the
thing is examined, the more ridiculous it
appears. Whilst we are complaining of
exceptional items having been put upon
the Estimates, I doubt very much if
anything very serious has been done in
that direction during the last five years,
apart from the three matters I have referred to as causing three dead-locks. I
doubt whether, at all events, there has
been anything to justify us in making a
fundamental alteration of the Consti tution.
There has been a discussion to-night on
the expenditure of the Railway department, which goes on from day to day
without much control. Even with the
present" economical" Government, it appears that there is no great desire to give
information as to the expenditure of the
department if it will damage the Administration. If the question relates to a
matter affecting Mr. Ford's conduct, the
information is furnished at once; but
when the honorable member for Ararat
asked, the other ni"ght, the cost of a
special train to Inglewood, the reply gi ven
was-" Oh, let the honorable member
move for a return." That special train, I
understand, eost £70, or 4s. 6d. per mile.
Mr. GAUNSON.-And it did not
catch Mr. O'Callaghan's vote.
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Sir J. O'SHANASSY.-No, it did
not. Mr. O'Callaghan, I am glad to say,
is not on "his last legs." The honorable
member has shown, I think, a very good
specimen of parliaI;llentary eloquenceepigrammatic and terse-and I venture to
say that his speech will not be surpassed
during this debate. The cost of these
fishing expeditions, in the shape of special
trains, coaches, bands of music, and banquets, a,lways comes out of the Treasury
in .the end. I wish to call attention to an
extract from an article by a man whose
opinions will be respected by this House.
I allude to Mr. Gladstone, the present
Prime Minister of England. Mr. Gladstone, in reply to a doctrine laid down by
Baron Stockmar, writes as follows : "There is, indeed, but one prerogative of the
Crown, so far as we are able to read the constitutional history of the country, or rather but
one of a.ny great significance, which has suffered
of late years. It is the initiative in proposing
grants of public money. This prerogative, if
such it is to be called, has been seriously and
increasingly infringed, to the great detriment of
the nation. And this by a double process. The
House of Commons was very rarely disposed,
before the Reform Act, to press upon the Administration of the day new plans or proposals
involving public outlay. After the Reform Act,
there was manifested a vicious tendency to multiply these instances, which, however, produced
no very serious consequences for the first 20 or
25 years, but which has become a great public
mischief since the increasing wealth of the most
active and influential classes of the country has
brought about a greater and wider indifference
to economy in the public expenditure. Local
claims, and the interests of classes and individuals, are now relentlessly and constantly
pressed from private and irresponsible quarters;
and though the House of Commons still main~
taius the rule that mortey shall not be voted
except on the proposal of the Crown, yet it
permits itself to be pledged by addresses, resolutions, and even the language of Bills and Acts,
to outlay in many forms, and these pledges it
becomes morally compulsory on Governments
in their turn to redeem. But, in addition to the
activity of private, professional, and local greed,
and the possible cowardice of Ministers in resistance, it must be noted that the House of Lords.
has done very great mischief in this respect by
voting into Bills the establishment of officers
and appointment of salaries, and sending t.hese
Bills to the Commons with all such portions
printed in italics, a conventional expedient
adopted in order to show that they are not
presented as parts of the Bill, but only as indi~
cations of the view or wish of the House of
Lords; ill matters, however, in which they have
as a body no more right or title to any view or
wish at all than the House of Commons has or
had to send in italics, or by any subterfuge, to
the Lords a direction as to the judgments to be
gi ven ill appeals."

Therefore we find, on the authority of
Mr. Gladstone, who writes with full
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knowledge of what he is saying, that
the very thing we are endeavouring to
check here, namely, abuses in connexion
with the public expenditure - which is
probably an incidental evil of responsible
government-also goes on in the HOllse
of Commons. Mr. Gladstone writes in
a candid spirit on the subject, but he
does not propose to change the fundamental law of the British Empire in
order to set the evil right.
On the
contrary, he endeavours to cope with the
matter in the best way he can, trusting
to the intelligence and common sense
of the· nation, and the desire of the people
to have good government, to gradually
remove the abuses to which he alludes.
Let me now call attention to the way in
which the 21st clause of this Bill, prohibiting the Council from rejecting the
annual Appropriation Bill, would work if
it became law. In the first place, it could
be made entirely communistic in its operation. A popular Ministry, in order to
make the clause have a communistic oper-'
ation, could put an item of £100,000 on
the Estimates towards carrying out a
scheme of water supply in some portions
of the colony, the amount to be ultimately
increased to £2,000,000, with a note at the
hot tom that the money was to he raised
by a tax on land levied on all owners of
over 6-10 acres. As soon as that appeared
on the Estimates, the Council would, no
doubt, think it was time for them to put
in operation the power given them by the
20th clause. They would send down a
message for the item to be taken off; the
Assembly would send it up in a separate
Bill; the Council would throw that measure out; six months after the close of
the session another session would be commenced, and the Assembly would send the
Bill up again; the Council would throw
it out again, and then Parliament would
be dissolved. What sort of men would
be sent back to the Council on such a
question as that? I venture to say that,
with the franchise reduced to a £10 rating, .
the advocates of the measure would wiu
ten seats in the Upper House. Would not
the new Parliament carry the Bill with a
rush?
Mr. FRANCIS.-If both Houses concurred, it ought to be law.
Sir J. O'SHANASSY.-According to
the doctrine laid down by the honorable
member, if nine or ten men were returned
to the Council to support the Bill, and
there was a majority of' the Assembly in
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favour of the measure, it ought to become
law. I will now take the conservative
view of the 21st clause, and see what
might happen in another direction. Suppose, for example, that the Council said" We think t.he money for the charitable
institutions of the colony ought not to
come out of the puhlic treasury ; we therefore consider that the item on the Estimates for charitable institutions is not
necessary for the ordinary service of the
year"; what would be the consequence?
Why. the item would have to be taken off
the Estimates, and the charitable institutions would be left without any provision
from the State for their maintenance.
The same thing might happen with regard
to the police, or anything else.
Mr. FRANCIS.-The gaols.
Sir J. O'SHANASSY.-Yes, or the
gaols.
Dr. MADDEN.-Or the lunatic asylums.
Sir J. O'SHANASSY.-I am giving
some illustrations of how this novel proposal-a thing which is unknown in any
country in the world - might possibly
work; and I think it would be well for
the GoYernment, if they can, to show that
such results could not possibly attend its
operation. As to the policy of double
dissolutions and constant appeals to the
country, I maintain that a more ruinous
system of pa,rliamentary government could
not possibly be adopted. It must tend,
from the very start, to make dead-locks
chronic; and it must necessarily degrade
the parliamentary institutions of the country. Even at the present time we do not
find that contesteu elections are very pleasant things. They are costly, and very
inconvenient to men of business; and we
have not in this cOlintry, as there are in
England, a large leisure class who are
willing to devote their time to parliamentary life. What effect will the system of
double dissolutions have on the Council if
it is often brought into operation? Why,
in periods of popular excitement, the cost
of contesting large provinces, each containing 8,000 or 9,000 electors, w'ill become so enormous that desirable candidates
will cease to come forward. In fact, the
representation in both Houses will fall
into the hands of a most inferior class of
men. The value of property will also
be depreciated by the a.gitations which
double dissolutions will create, anu every
class in the community must suffer. It
has been argued that it is desirable to
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pass this Reform Bill in order to prevent pu blic finances. Is it not talking to
agitation. I cannot conceive a more ex- Buncombe to talk in that way? The
traordinary mode of attempting to allay Assembly have not now supreme control
agitation. If you were to design a measure over the finances. The Council have the
to continue and foment agitation, you power to reject any Money Bill. If a
could not design a more wicked one than Bill is sent up to them imposing a tax which
this. The proposal to allow the Council they believe the country objects to, they
to take any item off the Estimates must can reject the Bill or delay its passage.
necessarily inflame the feelings of the They have that power under the existing
people of' the country against any such law. If the Council have in the past
process. When the present Constitution consented to pass all the Money Bills sent
Act was being framed, it was thought, in up to them, what ground of complaint can
the first instance, that it would be ad- they have as to the details of the expenvisable to give the Upper House power to diture? Ministers are here to expend
amend Money Bills, but that que:-:tion was the money granted, and Parliament can
wisely reconsidered, and the committee check Ministers. If the people do not
who drafted the Constitution Act ulti- choose to elect members who will keep
mately arrived at the following resolution Ministers under control, they are at
on th~ matter:fault, and no form of statute law which
"That all Money Bills should originate in the can be devised can possibly correct that.
House of Assembly. The Legislative Council The expedient proposed by the Governto have the power of refusing or returning them ment for preventing dead-locks reminds
for reconsideration to the House of Assembly, me of some lines writt.en in reference to
but not the power of altering them."
the Exclusion Bill, when the House of
After three months' careful and cautious Commons, .in the year 1679, tried to prodeliberation, the committee who prepared vide for the succession to the Crown. It
the Constitution Act arrived at the cun- was proposed that the Prince of Orange
clusion that to give the Council power to should be united in the government with
amend Mouey Bills would create nothing the Duke of York on the demise of the
but confusion in the country.
King. One of the members said that
Mr. SERVICE.-The Council has that to tnist expedients with such a King on
power in all the other colonies.
the throne would be just as wise as' bringSir J. O'SHANASSY.-I don't think ing a chained lion into the lobby of the
the Premier's observation is worth replying House, instead of fastening the door to
to. What has happened iu the other keep him out. The rhyme written on the
colonies? Has that power prevented con- subject was as follows : tests betwf:'en the Legislative Assembly
"I hear a lion in the lobby roar j
and the Legislative Council in New South
Say, Mr. Speaker, shall we shut the door,
And keep him out ?-or shall we let him in,
Wales? On the contrary, fierce contenTo try if we can turn him out again?"
tions are going on there at the present
time over this very thing, and a Bill has Giving the Council power to require that
been brought in to change the Council an item shall be taken off the ~;stimates
from a nominee House to an elective body. will be exactly like letting a lion into this
However, the point to which I was calling House to see if we can turn him out again.
attention is that the framers of our present Supposing that a message comes down
Constitut.ion arrived at the conclusion that from t.he Council demanding that a certain
the Council ought not to have the power item shall be taken off the Estimates, who
of altering Money Bills, but should have is to see that the item is removed-that
the power of rejecting such measures. As the statute law is obeyed i The Minister
the Crown lands were granted in trust to of ~Justice said, the otht'r evening, that it
the two Houses, it was only proper to give will be the duty of the Speaker to do so.
the Council some fair voice in the distri- When the Tariff was tacked to the Apbution of those lands, and in the raising propriation Bill, in 1865, the Sppaker of
of taxes; but no power has been given to that day (Sir Francis Murphy) declared
the Council to alter the incidence of a tax. that the tack was contrary to the usage
Some honorable gentlemen who support and practice of the British Parliament;
this Bill have talked loudly about the but he was assailed by three or four Mincountry having, at the last election, de- isters, and he yielded. He was bound to
clared that the Legislative Assembly yield, because he could not help himselfshould not have supreme control over the the decision of the majority of' the House
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was forced upon him, and he allowed the
measure to pass. Supposing that the
Speaker should hold that the Council's
message, requesting some item to be taken
off the Estimates, is not in accordance
with the usage and practice of the Parliament of this country-with the powers
conferred upon this House by the Constitution Act passed in 1855-what will become of this provision in the Bill? .What
tribunal will there then be left to enforce
it ? Does not this provision vanish at a
glance?
Dr. MADDEN.-No; this House cannot override the statute law.
Sir J. O'SHANASSY.-Lawyers of
the honorable gentlt:'man's s('hool do not
understand the distinction between constitutional practice and dry law. Have tney
not heard people argue for hours that the
Council's powpr to reject a Money Hill is
a bare legal right? If this Bill became
law, would it not be said that the Council
had a bare lpgal right to send down a
message reqllesting an item to be taken
off the Estimates, but that the Assembly
had a constitutional right to disregard the
message? If the Speaker did not obey
the will of the majority of the Assembly,
he would have to make way for one who
would.
Dr. MADDEN.- This House is the
master of its own standing orders, but it
is not the master of the statute law.
Sir J. O'SHAN ASSY.-I think I have
shown that this weak device of the Government would be of no avail whatever. I will
again direct the attention of tile House to
the 21st clause of the Bill, which says-
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is made in the Bill, and nothing has been
said in the speeches of Ministers, about
the 45th section of the Constitution Act.
That section gives power to payout of
the consolidated revenue "all the costs,
cha.rges, and expenses incident to the collection, management, and receipt" of the
revenue. The power to make such payments under this section was called in
question during the last dead-lock; but
the Imperial law officers, who may be regarded as impartial authorities, were consulted, and their opinion was that the
section is still in force. Supposing this
Bill to pass, what will be the effect of the
Council sending down a message while
the 45th section of the Constitution Act
remains unaltered? While that section
is in force, the Ministry can go on in spite
of the Council and their messages.
Dr. MADDEN.-The 45th section of
the Constitution Act only applies to two
departments.
Sir J. O'SHAN ASSY.-'Vhy has not a
provision been inserted in the Bill to repeal
it? or why has some explanation not been
given about it? Moreover, a large port.ion of the public expenditure is provided
for by special appropriations, which now
amount to £1,600,000 per annum, and
will, of course, be added to as the interest
on our loans increases. Suppo:3ing to the
special appropriations there be added the
amount which can be paid under the 45th
section of the Constitution Act-all which
expenditure is secure from control either
by the Assembly or by the Councilwhere will be the effect of the 21st clause
of the Bill? This is another proof that
H The Council shall not
reject the annual the measure is a most ridiculous one. ~ir,
Appropriation Bill, anything to the contrary in I have occupied the attention of the
the 513th section of the Constitution Act not- House longer than I intended to do, but
withstanding."
I have found it difficult to compress my
So that while, on the one hand, the As- remarks on so grave and important a
sembly may disobey the message of the subject. I have, however, not mixed up
Council, 011 the other hand, the Council any collateral matter with the reform
is deprivt'd of the power of rejecting question.
I have studiously avoided
Money Bills, which it now possesses. alluding to quarrels between past MinAccording to this beautiful bargain, the isters and present Ministers, or to "the
Council may lose everything, and will have forthcoming alliance" between myself and
n'O check whatever over the Assembly. Mr. Berry. That has been alluded to
If it has no check, it will be useless-it two or three times. One Cabinet Minwill be a mere sham. This is what the ister, in spite of the somewhat forcible
Council get by the 21s't clause of the Bill; contradiction which was given to the reand this is said to be a restraining power port in this House, has gone the length of
on the claim of the Assembly to the su- telling his constituents that the alliance
preme control of the purse. Why the is an accomplished fact, and has even
Assembly's claim to the supreme control indicated that I am to take charge of the
of the purse will be completely established Education department. From a journalby this clause. I notice that no allusion istic point of view, an alliance between
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myself and 1\1"1'. Berry would be very improper, but one between Mr. Service and
Mr. Berry is regarded as quite a different matter. If those two honorable
members will only unite and go to
the country, dmgging out the rusty
weapon of a "N0 Popery" cry, then
all the evil brought on the country by the
honorable member for Geelong(Mr. Berry)
will be forgotten, all that he has done to
destroy puLlic confidence will be forgiven,
and he will be received into the bosom of
the Argus to be cherished and blessed.
We have had a novel mode of carrying
on constitutional government illustrated
recently by the present Ministry. "Vhilst
this House has before it a Bill altering the
fundamental principles of the Constitution
-a Bill requiring" all the care and deliberation of' honorable members-Ministers
have been discussing it, from a party point
of view, on public platforms in various
parts of the country. I hold that proceeding to be highly unconstit.utional. The
present Ministry replaced an ultra-radical
Government in order that the country
might be ruled on constitutional principles;
but is that the manner in which constitutional government can be carried on?
They have-only followed out the policy
which they began when they took office.
They shut up Parliament for two months
in order that they might so prepare their
Reform Bill that it would not need as
much alteration as even the crossing of a·
" t" or the dotting of an "L" Before
I had spoken on the present subject
at all, as I have done to-night, I was
roundly abused by a journal of this
city, which has, during its short-lived
power of the last few weeks, tasted an
elysium of happiness, and which now. presumes to dictate the destinies of everyone.
It resents the interference of any perverse
person showing an· independent judgment,
especially that of" a notorious office-seeker"
like myself. It is continually telling me
that I have no political influence. Of
course I have not. What then is the use
of attacking me every morning? Its
whole cry, from beginning to end, is" Don't create agitation; don't disturb the
reform proposals of the constitutional
party; but let us have peace aud repose."
And what, all the while, is this "constitu tional" Government doing? Running
about the country, visiting remote towns,
attending banquets, and giving promises
innumerable that cannot be fulfilled. Of
course also we have threats of dissolution.
Sir J. 0' Shanassy.

Alteration Bill.

Are the Government stirring up the electors ill hope of being able to say to the
Governor - "See how we have been
feted; public opinion is evidently on our
side; grant us a dissolution"? I think all
that might be spared. I am sure I can in
no way be charged with action of that
kind. I have encouraged no public meetings; I have attended none. I am content
to express my views in a candid manner
within the walls of Parliament. I feel
that, having done that, I have done what
I ought to do. Permit me now to conclude with words which were once used
by another man, under ol.her circumstances, but which I choose in preference
to my own, because they will indicate my
feelings in a more marked manner than
anything I could say. They are as follows : " I have little to recommend my opinions but
long observation and much impartiality. They
come from one who has been no tool of power,
no flatterer of greatness, and who, in his last
acts, does not wish to belie the tenor of his life.
They come from one, almost the whole of whose
public exertion has been a struggle for the liberty
of others; from one in whose breast no anger
durable or vehement has ever been kindled but
by what he considered as tyranny, and who
snatches from his share in the endeavours which
are used by good men to discredit opulent oppression, the hours he has employed on your
affairs, and who, in so doing, persuades himself
he has not departed from his usual office; they
come from one who desires honours, distinctions,
and emoluments but little, and who expects them
not at all ; who has no contempt for fame, and no
fear of obloquy; who shuns contention, though
he will hazard an opinion; from one who· wishes
to preserve consistency by varying his means to
secure the unity of his end; and when the equipoise of the vessel in which he sails may be
endangered by overloading it on one side, is desirous of carrying the small weight of his reasons
to that which may preserve its equipoise."

Sir, I have finished my address. I shall
most sincerely and honestly record my
vote against the second reading. of this
Bill. When I have done that, I shall feel
that I have discharged my duty to myself
and my fellow colonists to the best of my
ability, and that I am able to lay my head
on my pillow perfectly satisfied that I
have acted according to my convictions
and my conscience.
Mr. FRANCIS.- Sir, I cannot deny
to myself saying that I verily and truly
believe that the honorable gentleman who
has just resumed his seat has sincerely,
according to his lights and his belief,
given utterance to the views he now holds.
Moreover, I cannot avoid expressing my
regret that the task of replying to his
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elaborately and carefully prepared speech
has not fallen to abler hands. I understood, in common with most other honorable members, that the honorable member
for Belfast was to be succeeded by one
whose capacity in debate, education, university career, and acknowledged talent
better fit him for the undertaking, but it
seems that that is not to be. I shall, however, not let the opportunity pass without
doing my best to meet the observations
and statements the House has just been
favoured with. I don't think it necessary
to follow the honorable member for Belfast through all the arguments and authorities he adduced, but I will nevertheless
state where I conscientiously differ from
him. For example, I am quite unable to
feel, as he professes to feel, that there is
no prospect of light out of this darkness.
In fact, I doubt if in expressing that view
he was altogether in earnest. He commenced his observations by stating that
. in his. opinion the only fair', useful, and
practical solution of the reform question
that could be obtained must be arrived at
through a conference or a select committee, and he incident.ally mentioned
that the present Premier entertained,
when in opposition, similar views. But
I hope the honorable member for Belfast
is not unable to see that present circumstances are altogether different from
those of the time he referred to. In the
first place, he must know that when the
Premier expressed himself in that way,
the reform propositions of the honorable
memLer for Geelong (Mr. Berry) had not
been submitted to the country-that, in
fact, the legislative scheme they embodied
had only recently seen the light of day for
the first time. Is that sort of thing the
case now? Why, years and years ago, I
expressed myself to my then colleagues as
in favour of terms of reform resembling
almost as nearly as possible those of the
present Bill. . Moreover, there is no denying that a majority of the older members
of the House now in opposition at one
time endorsed pretty much the same
opinions. Besides, has there not been
since then a conflict of constitutional reform issues before the country, and have
not all the points of the question on both
sides been more or less thoroughly discussed? Be it remembered also that
when the Premier suggested that the subject of constitutional reform should be
discussed in a conference, on its merits,
and not from a party point of view, a
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majority of the then House allowed the
Government of the day to ignore the plan
altogether. Is it not also well known
what was the subsequent course of events
-how, when the honorable member for
Geelong announced his intention of committing the great mistake of going to the
mother country to seek for co-operation
from external sources, my honorable colleague thought it his duty to lay before
the House an alternative plan, in the
shape of the series of resolutions to
which so much referen~e has been made,
which were lost by 11 majority of 22 yotes ;
how, when the late Premier returned
from England, and introduced a new
Reform Bill which stood out in strong
contrast to his previous proposals, my
honorable colleague took the opportunity
of repeating the terms of constitutional
reform of which he and those who acted
with him were in favour, in order that
the country should have, at the ensuing
general election, both reform schemes
before them for discussion and approval,
or the reverse; and how, when the constituencies were appealed to on the latest
Berry reform scheme, the result was fatal
to the Jate Administration?
Mr. BERRY.-No.
Mr. FRANCIS.-The fact cannot be
denied. Was not the honorable member
for Geelong, when he entered office in
1877, supported by upwards of 60 votes
as against 25 ?
Mr. BERRY.-Nominally.
Mr. FRANCIS.-Why did not the
honorable member use the word "nominally" when he boasted from time to time
of the unexampled feeling of the country
in his favour, and of the universal nature
of the support he was afforded? He never
tired, then, of talking of the numerically
inferior force opposed to him. W ell, did
not that magnificent majority of 60 votes
dwindle down until, when he last came
back from the country, he found himself
with, instead of a clear majority of 35
votes over his opponents, an admitted
deficiency of from nine to ten votes? Is
all that an illusion? I venture to say
that no other Government in this country
ever experienced so great a change-a
fall so heavy, a decadence of support so
rapid and so marked. And now I come
back to the honorable member for Belfast,
who, I regret to see, is not in his place to
listen to my observations. He has told
us, this evening, that the intricate work
involved in amending the Constitution
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requires the special qualifications of experts, and is a task unfit for laymen-at
all events unless it is entered upon with
great caution. But what has been his
own practice in the matter? In the report
of the debate which took place in the old
Legislative Council, in 1854, on the second
reading of the measure which afterwards
became the present Constitution Act, I
find he made use of the following remarks : "It is not my intention to go over the whole
ground taken up by t.he houorable the Colonial
Secretary. in the exposition of the various principles enunciated in this Bill. As far as I could
possibly concur, in framing the Constitution. I
have endeavoured to be governed by my own
convictions, and I do not feel myself any further
bound by the proceedings of the select committee, although myself a member of it, than
so far as they agree with my own individual
views."

That is what was formerly heard from
the honorable gentleman who now declaims against free-lances in affairs of
constitutional reform, and expresses the
strongest possible desire that the Bill
should be referred to a legal and scientific
committee, uot in any way composed of
what may be called laymen. What inference are we to draw? Why that it is for
political purposes the honorable member
urges the appointment of a select committee, because, when they were not in
question, he energetically claimed fOl' himself the free exercise of his individual
OpInIOn. I don't hesitate to say-I do so
in no way from personal feeling-that in
the opposition the honorable member offers
to the Bill he is, in the main, governed by
selfish motives. Is it not the case that
he disapproves rather of the Ministry who
propose the Bill than of the Bill itself ?
I can state, from personal knowledge, that
before he could be aware of the contents
of the Bill, or, at all events, of its details,
he was prepared to oppose it. No sooner
did he know the composition of the Cabinet
than he expressed his intention of setting
himself against the measure. But what
have considerations of that kind to do
with the great question of constitutional
reform? Had the honorable member,
from a careful study of the Bill, and from
consultation with those possessing minds
perhaps equal to his own, arrived at the
conclusion that it was too faulty for him
to support-that as a complete whole he
could not accept it-I, for one, I am sure,
would have thought no worse of him fOf
assuming the attitude his conscience forced
him into. But can that be fairly said to
Mr. Franci••

Alteration Bill.

be his position on the present occasion?
I will also say that the speech he delivered
to-night-I say it with respect-appeared
to me, as .an old parliamen tarian, to be
directed rather at matters proper for deliberation in committee than at points suitable for a second-reading debate. Taking
clause by clause, and objecting to its form
and scope, is not dealing with the sovereign principles of the measure as a whole.
Of what value is it going over, in a secondreading debate, ground that must be all
gone over again in committee? For my
part, I call that. sort of thing little better
than a waste of time, especially as we have
had, since the introduct.ion of the Bill, an
unusual amount of exposition and explanation with respect to it. For example,
I don't think it can be doubted that, when
the Premier first put the measure before
us, he did so in such a lucid manner, as
well as at such length, and In such a carefully prepared fashion, as to leave hardly
any room for misunderstanding or want of
comprehension of the full nature of his
proposals. Then no olle will aSSf'rt that
their constitutional character and application was not most happily and amply
dealt with by the Minister of Railways,
or that the Minister of Justice, in the
course of his remarks, did not throw very
considerable light on the question. I
cannot deny myself the pleasure of adding
that the honorable member for North
Gippsland (Mr. McLean) although a young
member of the House, took the highest
possible stand, in the proper statesmanlike
view, with respect to the question. The
honorable member for Geelong puts on an
appearance of amusement at my last remark, but I am sure that there is beneath
his smile a strong feeling of regret that
the honomble member for North Gippsland is not sitting behind him. He must
admire the honorable member's speech,
and admit it to be one of the very best
ever made by a new member.
.
Mr. BERRY.-I think very much of it
Mr. FRANCIS.-In the course of his
remarks, the honorable member for Belfast
expressed doubt-in fact, somethi~g more
than doubt-as to whether the new Upper
House provinces are equitably proportioned. Indeed, he argued that the boundaries had been arranged rather for political
purposes than for honest representation.
But what is the real case? Practically, the
boundaries proposed in the Bill are those
which were originally proposed in anotht'f
place. Before honorable members h~re
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knew anything of the boundaries schedule
of the Bill, different members of the other
Chamber 'were consulted as to whether
the intended lines were not in effect the
same as those set forth in the Council's
own Reform Bill. Therefore, had the
honorable member waited until the details
he alluded to came properly under consideration in committt:'e, he would have
seen that he had no ground whatever for
charging the Government with unfairness
in this regard. He also complained that
to allow the Council to eliminate any item
of public expenditure from the Appropriation Bill would give that body too much
power. What I wish to convey is that he
left it to be inferred, that practicp,lly the
Council would be able, under the present
measure, to interfere with the Appropriation Bill. But surely everyone possessed
of business knowledge and common sense
must see the distinction between putting
a sum of money on the Estimates, and its
inclusion in the appropriations for the year.
What are the Estimates? Do they not
frequently include amounts placed there
by Ministers in deference to. particular
honorable members for consideration rather
than for adoption ?
Mr. GAUNSON.-Don'i quibble.
Mr. FRAN CIS. - Let the honorable
member for Ararat look to himself. He
knows perfectly well that, in my personal
as well as my political life, I have nothing
to do with quibbles-I don't understand
them. I am. pointing out that there is a'
vast differenc.e between the possibly doubtful intentions of the Ministry that are
expressed in the Estimates, and their
serious intentions as expressed in the
Appropriation Bill. No one knows bett~r
than. the honorable member for Geelong
that this distinction is often one that
involves an immense amount of discussion,
and also very many considerations not
foreseen in the first instance. In innumerable cases t.he Appropriation Bill puts
into a complete and definite form that
which originally w~s little more than a
suggestion. Then look at the time at
which the two things-the Estimates and
the Appropriation Bill-are dealt with.
The former ~re laid before us early in the
session, the latter is about the last thing
we touch before 'Y'e are prorogued. I '
know we have frequently to deal with,
Supplementary Estimates, which are too
often rushed before the House at the last
mom~nt; but I may remark that, if, a

they must, of course, take the consequences. In this view there is a wide
gulf between the Council being empowered
to ask ,that they may deal separately with
a particular item of expenditure, and their
being permitted to interfere with the Appropriation Bill. Such an item would be
not abandoned by the Assembly, but simply
placed in a position that would enable the
Council to discuss the affair by itself.
Mr. LONGMORE. - Suppose they
reject the item.
Mr. FRANCIS.-Ifthey do, the matter
will, at all even t8, have reached the first
stage of the process indicated in the Bill
for compelling the Council to bow to the
will of the country. Then, I will ask, is
the power to reject an item of the public
expenditure equal to that of rejecting the
whole? Yet, while our Constitution remains unaltered. the Upper House can
throw out the entire Appropriation Bill.
Is not the power of the Council to reject
the Appropriation Bill as a whole that
which has led to all our dead-locks; and
does not the Bill propose to take that
power away, leaving in its place an immeasurably less power? I may be reminded
that I was party to one of those dead-locks,
being a memher of the Government in office
when it was brought about; but I assure
honorable Iriembers that if Ministers had
had at the time any other alternativehad they possessed any means of forcing
their point other than that of tackingthey would very gladly have adopted it.
I do not say this in 1880 for the first time.
r said it when I was sitting in this
House with Sir James McCulloch and Mr.
Higinbotham at my side. Mr. Speaker,
there appears to me to be no choice for
us between adopting the proposal now
before us and having recourse to the 6th
clause of the Berry Reform Bill, to' which
I have the strongest possible objection.
I shall never do anything else than object
utterly to its letter and spirit, as unprecedented in legislation under the British
Constitution. Tha't reminds me that the
honorable member for Belfast offered great
opposition to the Bill on the ground that
it was inconsiste,nt with and antagonistic
to the fundamental principles of that Constitution. I was not surprised at his stat~
ment, because the honorable member is an
Irishman, and Irishmen have been known
to blunder, but the way he was cheered by
the Opposition surprised me. Fancy cheers
for such a sentiment coming from the pro'"

Gove~nm~nt
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act unfairly in that regard,
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consistent with the English Constitution?
The honorable member also cavilled at
the principle of a double dissolution. But
do not we know that, in some of the best
governed countries in the world, that
principle is adopted? Is it not, for instance, undeniable that the same system
existed at the Cape of Good Hope before
responsible government was established
there, and that, when at last responsible
government became the rule, it was deliberately decided to continue the plan
of double dissolution of which the country
had had 21 years' experience? I am not
prepared to assert that the Cape of Good
Hope is equal as a colony to Victoria; but
who will say that their example~ in a
matter of this sort, is without weight?
But I will quote, on behalf of this portion
of the Bill, or rather of the leading
elements of which the Bill as a whole is
an expression, an authority which perhaps the honorable member for Belfast
will deem to be greater than that of a
South African colony. I find that, on
November 28, 1878, a uistinguished member of this Assembly expressed himself
as follows : "If there were proportional representation
for the Council, I would not have any objection
to all ratepayers of a certain class-I would not
consider £10 too low-being electors for that
body. With the principle of a dissqlntion of
the Council-which I thought they would never
concede-and with proportional representation
for both Houses, the people would then have an
opportunity of having their opinions reflected
in both Chambers."
The speaker on that occasion was no other
than the honorable member for Belfast.
Mr. PATTERSON.-What is referred
to in the quotation is a dissolution of the
Council, not a double dissolution.
Mr. PRANCIS.-Does the honorable
member for Castlemaine (Mr. Patterson)
seek to make out that the honorable member for Belfast goes so far beyond the
principle of a double dissolution that he
would have the Council liable to be sent
about their business at the will of this
Chamber? I confeRs I would rather adopt
the honorable member for Belfast's own
explanation of his language. Can it be
said that, when that honorable member
spoke to-night, he was in a politically sober
spirit? Was it not plain that he was
riled by his temper? Evidently it· was
not the Reform Bill he objected to. I
believe the honorable member would absolutely wreck the ship for the sake of
drowning the captain.

Alteration Bill.

Mr. GAUNSON.-That is an ungenerous sentiment.
Mr. FRANCIS.-It is true, and as long
as that is the case I don't care so much
about it appearing to the honorable member for Ararat to be ungenerous. When
an honorable member with whom I have
been on terms of personal intimacy for
years cuts me in Collins-street because he
had not been consulted about the formation of the Ministry or the promulgation
of their policy, and I also find him bent
on opposing their Reform Bill before even
it is published, and he is in possession of
its details, I cannot but draw a very
obvious inference. The honorable member also told us, in the course of his remarks, that if the people did not return
proper representatives to the Assembly
they must be held responsible for whatever
happens. Is not that assertion an argument for an absolute Assembly? I would
not be surprised at a. statement of that
sort coming from the honorable member
for Geelong, but on the lipa of the honorable member for Belfast it sounds extraordinary. As a proposition it beats that
of the plebiscite hollow. Then the honorable member complained that the Bill did
not touch the 45th section of the Constitution Act.
Mr. GAU~SON.-Hear, hear.
Mr. FRANCIS.-I quite understand
the cheer of the honorable member for
Ararat. He is not what he was. He
has sworn a new allegiance, to which I
dare say he will be faithful-for a time. I
remember that, in 1866, when I was a humble member of the then existing Cabinet,
we took this 45th section of the Constitution Act into very careful consideration.
But we found that it would not go beyond
paying the salaries of the officers engaged
in the collection of revenue. It provides
only a very partial cure for dead-locks.
It is, in fact, simply a remanet of the old
colonial system under which the cost of
collection was made a first charge upon
revenue. The honorable member also told
us that it was wrong to use as an argument the fact that there is in the public
mind great anxiety to know. what will
happen if the Bill is thrown out. But
are we, as men of common sense, not to
have regard to possible eventualities?
Are we, as some people say, "to go it
blind"? I want as much as anybody
else to know what will be the outcome if this House rejects the Bill.
Honorable members opposite mUlit know
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that I can have no personal ambition in
the matter, because I have gone through
the various grades of promotion in the
politics of t.hh~ colony. But what I do
want is permanent prosperity for the
country, and I say we cannot have per·manent prosperity as long as this agitation
continues. Therefore, I maintain that the
fate of the present measure is a legitimate
cause of anxiety. At one point of the
honorable member for Belfast's speech, I
was in hopes that we were to have the
O'Shanassy scheme for the reform of the
Constitution; but nothing of the kind
was forthcoming. The question of constitutional reform, more or less on the very
lines proposed in this Bill, has been before
the country for the last seven years; and,
though we have travelled east and travelled
west since that time, we have arrived now
at length not very far from the point where
we started. Although the proposals of
the Government may not be exactly on
the lines of the British Constitution, of
which we have heard so much, I know
of no other propositions which have been
so readily and actively supported by the
country. However, whether the Bill be
acceptable to the country or not, it must
be admitted that the latest previous
measure on the subject that was submitted
to the colony was pronounced against;
and it cannot be denied that, in the present condition of parties, for the Government to leave this question unsettled, and
to proceed with ordinary legislation, would
.be merely a hollow truce. Parliament
could not rest in such a position. The
result would be that this, or possibly some
other Government, if they did not repeat
the crisis of 1866, would have to use still
worse and still more effective means of
distUl'bing the public peace and progress.
Mt·. SHIELS. - "Administrative action."
Mr. FRANCIS.-The means might be
administrative action or some other action,
but the non-settlement of this question
would sooner or later render another crisis
inevitable. Now I have no wish to be
ei ther under-estimated or over-estimated
with regard to anything I have done
in the past; and, therefore, since the
leader of the Opposition, in his speech
during the present debate, addressed himself more to an attack upon me personally
than to a criticism of the Bill, I think it
is due to myself to show from official
records whether I have been consistent or
inconsistent. Moreover, I think it is only
SESe 1880.-2 0
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right that new members of the House
should be acquainted with the facts,
especially as it was alleged by the honorable member for Geelong that I am the
most inconsistent member on this side of
the House, and the very last man who
ought to be a colleague of the present
Premier. I do not blame any honorable
member for altering his views if he does
so conscientiously, for I consider that a
man who is incapable of altering his
opinions, after mature deliberation, shows
himself not to be an intelligent human
being. But I certainly do regard it as
very unjust to bring a charge of inconsistency against a man without the accuser
having some grounds for his assertion.
The honorable member for Geelong said,
as reported in the Argus of the 2nd inst.and, if he disputes the report, I can quote
his statements also from Hansard"I was surprised that the honorable member
for Warrnambool could see his way clear to become a member of a Government which turns
its back-and he, by being a member of it,
turns his back-on the views he has very
strongly ad vocated in this House as a member
of previous Administrations. I am prepared
with extracts, if necessary, to substantiate anything I say, but I don't wish to extend the discussion on this question by going over ground
that has been gone over so frequently before.
Howeyer, if any fact is more patent in our history than another,it is that abundant testimony
exists in our Hansard of the almost unanimous
opinion entertained by our leading public men
that a change in our Constitution, if necessary
at all, should be in the directiou of bringing the
Legislative Council within something like control of this, the larger representative Chamber."

Now I not only never said that I wanted to
bring the other Chamber under the control
of this one, but I shall be able to show that
at that time of irritation, when the deadlock was in progress, I, perhaps alone-at
all events more distinctly than any other
honorable member-proposed a reasonable,
moderate, and moderating course. The
honorable member proceeded" I don't think that can be denied. There can
be no question as to the past position of the
honorable member for Warrnambool on this
point. The honorable gentleman has defended
the most extreme position assumed and asserted
by this Chamber in the different contests that
have arisen elsewhere. In the case of the recall
of Sir Charles Darling, in 1866, the honorable
member for Warrnambool spoke upon the motion
of Mr. Balfour for the appointment of a select
committee."

Mr. BERRY.-You wanted to send up
a separate Bill.
Mr. FRAN CIS.-Was that inconsistent
with the course I am taking now?
Mr. BERRY.-Yes, quite.
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Mr. FRANCIS.-I don't see it. . The
honorable member further said"After reading the memorandum which he
had received from the Governor, he went on to
say-' I received this minute on the 17th of February, and yet, sir, on the 11th of April, with
the unanimous concurrence of this House, I
accepted the responsibility, despite this intimation, of collecting duties which had not the authority of law.' "
N ow that statement involved the fearful
charge that· I continued to collect duties
without the authority of law. I looked
up Hansard to remind myself of the facts
of the case, and what did I find? On
the 11th of April, 1866, Mr. (now Sir
George ) Verdon, the Treasurer, introduced
his Budget, which proposed certain new
duties, and, after his speech, moved the
usual resolution for the protection of the
revenue, namely"That the Commissioner of Trade and Customs be authorized to take such measures as
may be necessary for the protection of the revenue with reference to the duties proposed to
the committee this day."
That resolution was agreed to, and of
course I, as Minister of Customs, collected
the duties the very next day, as every
Minister of Customs does under similar
circumstances.
Mr. BERRY.-But what about the
Governor's memorandum?
Mr. FRANCIS.-The honorable member's charge is that, after I received a certain minute from the Governor,I continued
to collect duties under the authority of a
resolution of this House. I would do the
same thing now.
Mr. BERRY.-You collected the duties
after the Bill was rejected in another place.
Mr. FRANCIS.-That is where the
honorable member is in a fog. This was
a new Tariff proposed on the 11 th of
April, and I began to collect the duties
next Jay, in accordance with the universal
practice, on the authority of the Commons
of Victoria. A Governor might send 49
minutes, but there is no constitutional
Minister who would not feel bound to do
the same thing.
Mr.GAUNSON.-Thehonorablemember for Geelong is wrong as to the date,
but right as to the fact.
Mr. FRANCIS.-He is wrong both in
date and fact. Moreover, I think it comes
with a very bad grace from the honorable
member for Geelong to complain that the
('oHection of these unfit-s on the authority
of this House was continued for an
unusual period-from February to April
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~c()nsidering what his own Government
have done in the same way.
Mr. BERRY.-I did not complain; I
merely referred to the matter as an instance in which the honorable member
himself maintained the exclusive right of
the Assembly.
Mr. FRANCIS.-I still maintain the
right of this .Assembly, or House of
Commons as I prefer to call it, to authorize the collection of duties in such
circumstances.
Mr. BERRY.-Against the rejection
of the Bill by another place?
Mr. FRANCIS.-In anticipation of
what had been already passed becoming
law. That is the uniform practice of the
House of Commons, and the right of the
representatives of the people.
Mr. GAUNSON.-What! after a Bill
had been lost in the House of Lords?
Mr. FRANCIS.-This Bill had not
been lost; it was a new Tariff Bill only
just introduced.
Mr. BERRY.-The Governor sent a.
minute, two months before, in anticipation
of what would happen.
Mr. FRANCIS.-I repeat that a charge
with respect to the collection of duties for
an undue period, on the authority of a
resolution of. the Assembly, comes with a
bad grace from the honorable member for
Geelong, who has distinguished himself
on more than one occasion by collecting
duties under such authority. for a longer
period than was done by any other Government. I find that the honorable
member introduced proposals to levy new
duties on the 16th of August, 1877 ; and,
although those proposals did not become
law, the new duties were demanded and
paid until the 20th of December, 1877, or
for five months. Again, only last session,
on the 29thJ uly, 1879, the honorable member introduced Tariff resolutions which,
as every honorable member will acknowledge, were altered from day to day, and
from week to week; yet the collection of
the new duties, on the authority of a.
resolution of this House, was continued
until the 10th December. Another matter
to which the honorable member for Geelong referred, in order to prove my inconsistency, was my connexion with the
Darling grant. The honorable member
spoke as if I was the extremest radical of
all in those days. Now I would remin~
the House that when the McCulloch
Ministry left office on the 11th of Marc~,
1868, they were followed by the Sladen
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·Qovernment. On the 8th of June, I made
the following statement:. "It is a matter of conscience with rue also,
now that I am sitting in opposition, and speaking individually for myself, that I should give
a free. frank, and fair explanation of my views
in the past. I do not hesitate to admit in all
frankness to my colleagues that there were
more or less shades of opinion in the late
Cabinet as to the way the Darling grant should
be treated, and that, to some extent, I was in a
minority . Not one of my late colleagues will
charge me with infidelity or inconsistency, or
'with dealing dishonorably with them in any way,
if I now explain my position with regard to the
Darling grant.
. . . ' . I felt that the
vote was susceptible of different views, and
that honorable members in another place might
argue that, more or less, it involved a policy.
After long and serious consultation with my
colleagues, I was convinced that the vote was
not to be so regarded; but, on the other hand,
the fact that argument was required to produf!e
that conviction showed that the question was
one which admitted of compromise. Informed
~s I was by a high authority, whom I respect
still, that it was legal and not unconstitutional
to place the graut on the Estimates, I most
heartily entered into that policy; but I did not
hesitate to express to my colleagues that, while
I went hand-in-hand with them to a certain
stage, I should be satisfied if, in the course of the
struggle, the Upper House tendered a guarantee
to pass the grant in a separate form."

I think those quotations show that the
position I take up in 1880 is quite consistent with the views I expressed in
1~66.
I did not deny the authority of
constitutional lawyers, but yet, on the
other hand, I believed that the matter
would have been more happily settled if
the grant had been proposed in a separate form. However, when I heard that
poverty and sickness surrounded the man
whom I have always looked upon as a
victim of our loca.l quarrels, I considered
that it was my duty even to slightly strain
the law, if necessary, so that he should
.not be unjustly dealt with, and that some
'reparation might be made to him. I
· desire now to say a few words with
reference to the remarks of the honorable
· member for Portland on this Bill. He
.attacked the measure in unqualified terms,
'and protested that, if he were to vote for
it,he would have to do so in sackcloth and
ashes. Sir, sackcloth and ashrs would
suit the honorable member well on the
· present occasion, as I shall prove when I
inform the House of what the honorable
· member said with regard to another Bill
which was not dissimilar, in some of its
leading features, to the present one. In
· the debate on the Constitution Act Amend, ment Bill of 1868, the honorable member
~ made the following,remarks :-. .,
202
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" I will not follow the honorable and learned
member who has just concluded through the
different topics to which he has adverted; but,
with regard to one view which he put forward very strongly, and reiterated more than
once, namely, the imperfection of the Bill in
that it does not go to cure all the defects of the
constitution of the Upper House, I will only
remark that if we wait until we get a Bill which
is satisfactory in all respects, and which cures
all defects, we may remain for ever in our present lamentable state of imperfection. Il'mppose
thfl.t in this matter, as in a great many others in
the political and business affairs of life, we must
be content to take things as well as we can get
them; and if we don't obtain exactly what we
want, we must take as much as we can get,
always provided that what we take or accept
tends to good."

I would like the honorable member to
'contrast that statement with what he said
with regard to the present Bill, ten days
ago. The honorable member continued" This is my short answer to the objection as
to the imperfections of the Bill; and I put it
prominently before you, because I feel as
strongly as my honorable and learned friend,
the member for Brighton, the imperfections of
the Bill. J think the Bill presents a principle
absolntely and totally vicious, which, if it were
for the first time introduced into our Constitution, I could not for a moment hesitate to vote
against."

So that, although the principle of that
Bill wa.s vicious, in the honorable member's opinion, the necessity of taking the
bad with the good compelled him to vote
for it. Further, the honorable member
said"Honorable gentlemen elsewhere simply sit
with folded arms. I don't say they regard with
pleasure the sufferings to which people are put,
but I say that, if a member of that House is
capable of so malevolent a feeling, he has nothing
to do but to sit there and smile at the difficnlties
distressin'g this House and its constituents, while
he and his colleagues are utterly untouched and
un reached by what presses on us severely-entirely irresponsible, without need to fear impeachment, revolution, or any other pnnishment.
. . . . . . Therefore, I say, we cannot seek
to attain our object by resorting either to force,
or to a series of political agitations. How else
then are we to do it, but by legal reform which
we can induce the other Cham her to agree to?
If the honorable member for the Ovens (Mr.
Kerfercl) could assure us that, next session, we
would have a more perfect Bill, I would gladly
reject this; bllt my imp"pssion is that, if we do
Dot, accept this, next session we shall !let ntlnp at
all. Therefore, I think it a mere matter of
wisdom to take what we ("an get, alld regard
this Bill as a Olt'ans for further political reform.
. . . . . The effect of this Bill undoubtedly
will be to increase considerably the constituent
body of the (·ouucil. I have heard that it will
have that effect in a degree which perhaps was
not antieipated by the honorable gentleman who
proposed it. And the more you bring public
opinion -t.he voice of the people-to bear upon
the Council, the more you can act upon it, and
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the more open will it be to future reform. It
is said that, by this Bill, we are giving the Council
power over the country. I think the process
will be just the other way; that we shall give
the country power over the Council. We cannot
accomplish all we wish; but I believe that
every ten thousand voters who can be added to
the constituent body of the Council will render
that House more amenable to reason and general
intelligence, and more capable of appreciating
the political wants of the country."

Alteration Bill.

House, last year, as the emanation of their
own wisdom. That fact, I think, will be
sufficient to prove the reasonable and moderate character of the Bill which the
honorable member for Belfast instigated
the Council to reject in 1873. Honorable
members will gather the similarity of the
two measures by a brief comparison of
their provisions. In 1873, we proposed to
So much for the honorable member for increase the number of members of the
Portland. N ow the honorable member Council to 36, whereas the Council's Bill
for Belfast has, I admit, a perfect right of last year proposed that the number
after he has made his own deliverance, should be 42. If we recollect, however,
and pitched into the Ministry hip and that in 1873 the Assembly consisted of
thigh, to leave the chamber if he chooses; only 78 members, whereas it now consists
but if he takes that course-which I think, of 86, it will be seen that the proportion
under the circumstances, somewhat unfair is about the same. The Bill also pro- I am not to be debarred thereby from posed to divide the colony into twelve
expressing my deliberate opinion with provinces; to provide for a system of
regard to that honorable member. Sir, I retirement by rotation, so that twelve
have no hesitation in saying that I hold members would have to meet their conthat honorable member, politically nnd per- stituents every second year; and to shorten
sonally, more responsible for the present the tenure of seats of members from ten
confused condition of things than any years to six. All these are almost idenother man in this colony. And why? tical proposals with those contained in the
Because he used his influence in days gone Bill passed by the Council. Moreover,
by to reject legislation which would have we proposed to reduce the franchise for
prevented the present state of affairs from the Council to £25-the very rate probeing brought about. In 1873, the Go- posed by the Council last year-and we
verllment of which I was Chief Secretary also proposed the double dissolution. The
submitted to this House, and carried by a Government proposed, in the most courmajority of 62 to 8, an Electoral Reform teous manner, to give the Council a voice,
Bill which was known in those days as in the first instance, in the reform of their
the "One-horse constitneney BilL" That own Chamber by int.roducing the Bill in
measure was intended to be the first stage that House, but their proposition was not
in the progress to reform by providing for debated on its merits, owing to the influence
an equitable representation of the people of the honorable member for Belfast. I
of the country. That Bill was laid aside maintain that, if the proposition of the
by t.he other Chamber at the instigation Government, on that occasion, for the
of the honorable member for Belfast, then reform of the Council had been carried, in
leader of the Council, in a manner which all probability we would not have seen
the Assemhly felt to be degrauing, and the "stone wall," the "iron hand," the
regarded with indignation; and I trace all dead-lock of l~77-8, or the reign of terror.
the confusion that has occurred since to Therefore I cannot but think-and, thinkthe action of the Council on that occasion. ing, I cannot but express my opinionSimultaneously the Government had pre- that the honorable member for Belfast is
pared another measure to amend the Con- mainly responsible for the present outstitution Act, and in .order to prevent any come of political affairs in this colony.
grounu of jealousy, as that Bill dealt with Now, although the honorable member for
the constitution of the other Chamber, it Geelong has unmercifully dealt with the
was introduced in the Council by the statements made by me in 1866, 1868,
repreBentative of the Government. That and 1878, I may tell him that I have been
Bill was rejected with contumely, also at consistent throughout; and I do not dethe instance of the honorable member for part from that consistency when I state
Belfast. Yet what do we find? That the that Iaccept his own proposal as embodied,
measure which the honorable member with some slight addition, in the Bill now
caused to be treated with scorn on that before us, as containing the elements of a
occasion was exactly identical in its main satisfactory solution of the present polifeatures with the Bill which the Council tical complication. If I can do that, the
themselves passed and sent down to this least he can do is not to oppose the Bill,
Mr. Francis.
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though he cannot support it. Here let
me call attention to what the honorable
member, in one of the most serious
moments of his life, declared to be the
essential features of any satisfactory
scheme of constitutional reform. On the
29th October, 1878, when reporting to
this Honse the failure of a conference
with another place, he stated that the
representatives of the Assembly had submitted to the representatives of the Council the following as the only basis on
which they could proceed : " 1. That the annual Appropriation Bill should
in no circumstances be rejected by the Council.
"2. That definite legislative finality should be
provided with respect to all other Bills."

And he went on to observe"I indicated that if this basis were accepted
in good faith-that no Appropriation Bill should
be rejected, and that there should be some legislative finality with r£'spect to measures which
the country endorsed-very large latitude of
deviation from the actual Bill passed by the
Assembly would be allowed."

Four or five weeks after the making of
. this communication, I find that the following observations were addressed to this
House : " The Honse of tords have never yet formally
assented to the claim of the Commons that the
Commons are alone entitled to deal with taxation.
Wherein lies the true strength of this House?
It lies in this single fact-and it is just as well
that we should have it brought to our recolle~
tion-that no Bill for imposing taxatioll or for
appropriating revenue can be brought forward
unless, practically, it is originated by this House.
Of course, strictly speaking, such Bills are originated by message from the Governor, but practically they must be originated by this House.
The true strength of the Assembly lies in the
possession of that gigantic power."

These sentiments were expressed by the
honorable member for Ararat, and I say
that so long as we retain the power of
initiating taxation and of appropriating
revenue we possess a strength which caunot be undermined. The Bill before us
provides for the two essentials insisted
upon by the honorable member for Geelong
at the conference of 1878-the non-rejection of Appropriation Bills, and finality
with regard to all other legislation. It
also provides for what the honorable
member said, when discuursing as to the
Reid-Munro proposals in December, 1878,
he was willing to accept : " I have openly and honestly said that, if those
proposals came to us backed by a resolution of
the Legislative Council, they would form a basis
which no party in the country could neglect to
utilize. I say so still. The proposals were that
the Legislative Council should be (llected br the
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whole of the ratepayers of the colony; that if
on any matter of legislation whatever, not financial legislation merely, the Legislative Assembly
had to be dissolved, the Legislative Council
should also be dissolved; and that after the
joint elections, if there was still a disagreement,
the members of the two Houses should meet in
one Chamber, and the decision then given should
be final. I am prepared to say that there are
not six men on the Ministerial side of this House
who would rejeet a proposition of that kind
made in good faith as a basis for a settlement of
the question."

The Government make a similar proposition "in good faith," and, in so doing,
they act consistently with the course
which some of the Ministers have pursued
for the last seven or eight years. I feel
satisfied that the Hill is in every way
calculated to settle the reform question
which, as admitted on all hands, it is
necessary, for the permanent prosperity of
the country, to get out of the way as
speedily as possible.
On the motion of Mr. LANGRIDGE,
the debate was adjourned until the following day.
The House adjourned at twenty-five
minutes past eleven o'clock.

LEGISLATIVE ASSEl\1BLY.
Wednesday, June 16, 1880.
Alleged Kidnapping of a Black Boy-Personal Explanation:
Mr. McIntyre and Mr. Longmore-Amendment of the
Land Law - Government Advertising - Customs Law
(Inland Bonding Warehouses) Amendment Bill- Payment of l\:Iemberd Bill-Constitution Act Alteration Bill :
Second Rea.ding: Eighth Night's Deba.te.

The SPEA.KER took the chair at halfpast four o'clock p.m.
CHEWTON RAIL'VAY STATION.
Mr. GILLIES laid on the table a return
to an order of the House (dated June 2)
of the cost and receipts from the Chewton
railway station.
ALLEGED KIDNAPPING OF A
BLACK BOY.
Mr. A. K. SMITH asked the Premier
whether his attention had been called to
a paragraph which had appeared in the
daily journals with reference to the kidnapping of a black boy by some drovers,
on their way from Queensland to Melbourne, and whether any inquiry had been
instituted as to the truth of the statement;
and, if so, with what result?
Mr. SERVICE stated that, on his
journe;y from Bee~hworth to lY.lelbourne
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on Saturday morning, he obtained a copy
of the Argus at the Avenel stat.ion, and,
on looking over the newspaper, his attention was directed to the paragraph referred
to, which it appeared had been copied from
the Riverine Herald. Although, after
reading the statement a second time, it
struck him as a sensational paragraph, he
considered it his duty at once to communicate with the Chief Commissioner
. of Police; wbich he did, by telegraph, as
soon as he reached tlie Tallarook station.
On Monday, he received from Captain
Standish the following memorandum on
the subject : "Police Department, Melbourne,
" 14th June, 1880.
"Immediately on the receipt of the honorable
the Premier's telegram of Saturday, I directed
the detective police to make inquiries respecting
the aboriginal boy supposed to have been abducted from his parents by a party of drovers.
" By the reports I reeeived yesterday, it appears that one of Mr. Tyson's drovers, named
Collis, arrived in Melbourne on the 6th inst.,
and put up at the Farmers' Hotel, Elizahethstreet. He bad with him a very small aboriginal
boy, answering the description of the one referred to in the extract from the Riverine Herald,
quoted in the Argus of the 12th inst.
"The drover and boy left for Echuca on the
8th or 9th inst.
" Inquiries were at once made in Echuca, per
Superintendent Palmer. The following telegram
reached me last night :'" Re aboriginal boy. Sergeant Hayes reports
newspaper pa.ragraph a fabrication. The black
boy who was in Melbourne supposed to be
identical with one who has been on Tyson's
station for years, and speaks English fluently.'
" Should any further information reach me, I
will at once forward it.

"F. C.

STANDISH."

PERSO~AL EXPLANATION.
Mr. McINTYRE.-Mr. Speaker, I desire, ,vith the leave of t.he House, to take
t.he opportunity of making a personal explanation. I do not see t.he honorable
member for Ripon and Hampden in his
place, but I find that the honorable membor is reported to have said in this House,
last night, during the debate on the motion
of the honorable member for Stawell for
·t.he acljournment of the Honse-

"The honorable member for Sandhurst eMr.
McIntyre) having abused Mr. Ford that night,
it was indecent on his part not to ask that his
nallle should be withdrawn from the proposed
committee The honorable member had referred
to Mr. Ford's brother. He (Mr. LongnlOr!') did
not know Mr. Ford's brothel'. nor could he say
whether he was connected with the service or
not, but he diel know that the honorable member had got his own son appointed to a Government billet, the appointment being made to
placate him under peculiar circlllllstances."

Mr. McIntyre.

Sir, I presume the report is correct, be-cause the reports in other newspapers
contain words almost to the same effect;
and I deem it a dnty which I owe to
myself and to my constituents to have
the matter fairly explained. With regard
to the appointment of my son to the secretaryship of a Royal commission, I had
no more to do with it than the honorable
member for Ripon and Hampden himself.
I was staying at Loutit Bay with my son
,,,hen I received a telegram from the Chief
Secretary asking if my son had any objection to act as secretary to the Judicature
Commission. I handed the telegram to
my son, who said he would be delighted
to accept the office, but first he was
anxious to know whether the proceeding
would compromise my political position.
I said that need not trouble him, and that
if he was inclined to accept the position
he was by all means to do so. My son
accordingly replied to the Chief ~ecretary,
accepting the offer. These are the facts
as far as my son is concerned. I never
attempted, either directly or indirectly, to.
influence the Chief Secretary on my son's
behalf. I have not the slightest hesitation in snying that I would rather see my
sons br.eak stones than become civil servants. I do not wish to foist my son on
the State. I believe he is fully competent
for the position he holds. The honorable
member for Fitzroy (Mr. Vale) was kind
enough, the other evening, to make a
remark with regard to the matter, which
probably he will repeat now, if necessary.
I have been complimented by several
members of the bar, iucluding the honorable member for Portland, on the ability
my son has shown in performing the
duties of his office. Under the circumstances, I don't think the matter is one
which should have been thrown in my
teeth. I may mention that I have never
said anything with regard to the appoint.
nlent of sons of honorable members to
positions in the civil service. Certainly,
if a son of mille were appointed by the
Government to a position for which he
was unfitted, I would be one of the first
to condemn the a.ppointment. I don't
understand what the honorable member
for Hipon and Hampden means by insinuating that I had to be placateu. There
was no necessity for placating me. The
Government knew very well that I was
pledged to support their reform measure,
and I will support them, or any other
Government, in carrying such a measure
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,into law. Therefore, I say the honorable
member for Ripon and, Hampden was
guilty of a gross slander in saying that
my son's appointment was made with the
view of placating me.
MINING LEASES.
Mr. R. CLARK laid on the -table a
return to an order of the House (dated
June 2) relative to mining leases granted
in the Bendigo district.

AMENDMENT OF THE LAND LAW.
Mr. DOW, without notice, called the
~ttention of the Minister of Lands to the
~rgent necessity for an amendment of the
land law, in the direction of relieving a
large number of selectors from the disability under which they suffered through
being unable to bring themselves under
the Amending Land Act of 1878. He
had already mentioned the subject, and
the Minister had promised that the neces~ary provision should be made in the Land
Acts Amendment Bill which the Government intended to submit to the House.
But, accorMng to the journal which had
the confidence of the Government, a dissolution of Parliament had been arranged
for, and had absolutely been fixed for
next month. If there was any foundation
for that statement, he would be glad to
kn,ow whether the Minister of Lands,
without waiting for the elaborate Land
~ill which he, no doubt, contemplated
introducing, would bring ,in a short measure to meet the class of cases in which
he (Mr. Dow) was interested?
Mr. DUFFY stated that he never saw
the honorable member for Kara Kara rise
-in his place to ventilate the grievances of
s~lectors without experiencing a certain
sense of amusement, because a letter had
reached him from one of the honorable
member's constituents, stating that the
honorable member had asked the writer to
bring this particular grievance forward,
but he declined to do so, for the reason
that he and everybody else was aware
th~t the honorable member only wanted
to use it as a stalking-horse to harass the
Government. He (Mr. Duffy) knew nothing about a dissolution, but, whether
there was one or not, the Bill to which
the honorable member had referred would
be brought in, and the House would have
an opportunit,y of passing it.
Mr. VALE asked the Premier whether
it had been arranged between him and the
honorable member for Kam Kara that
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honorable members were'to be sent to the
country, if a certain something was not
done?
Mr. SERVICE suggested that the
honorable member for Fitzroy (Mr. Vale)
should put hi~ question to the honorable
member (Mr. Dow) who sat on his own
side of the House.
GOVERNMENT ADVERTISING.
Mr. JONES (in the absence of Mr.Zox)
moved"That there be laid before this House a return of the amounts paid for advertising in the
Leader and Age respectively, between the 11th
May, 1877, and 31st March, 1880, as follow:1. Amount paid through the Government Printer. 2. Amount paid for railway advertisements.
3. Amount paid for electoral advertisements.
4. Amount paid for education advertisements.
5. Amount paid for Curator's advertisements.
And any other sum of money (if any) paid to
the proprietors of the Age and Leader; also, the
amounts paid for advertising in the Argus and
Australasian, and in the TeLegraph and Weekly
Times during the same period, and for the same
purposes."

Mr. HARPER seconded the motion,
which was agreed to.
CUSTOMS LAW AMENDMENT
BILL.
Mr. McINTYRE moved that this Bill be
read a second time. He stated that he was
in a position to submit the motion simply
because almost all the business standing
before it on the paper had been postponed, by consent, to enable the honorable
member for Mandurang (Mr. Williams)
to proceed with his Payment of Members
Bill. He could not follow the example
of other honorable members and postpone
this matter. The difficulty of the honorable member for Mandurang was his (Mr.
McIntyre's) opportunity, and he must
avail himself of it.
The Bill might
fairly claim the support of every honorable member. Its sole object was to enable
the Minif3ter of Customs for the time being
to say, at his discretion, how much money
should be paid for the management of an
inland bonding warehouse. Under the
law as it stood, it was impossible to have
a bonding warehouse unless £250 per
annum was first guaranteed for the pay~
ment of a locker, and, in consequence,
places like Ballarat, Sandhurst, Beechworth, and some of the towns along the
coast, where it was desirable and indeed
·neceSf'ary that bonding warehouses should
be established, were without that convenience. It was not necessary the fee
referr~q, ~Q §hgm4 }]e ip~isteu upon, because
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each bond, which would be open probably
only for an hour or two per day, could be
attended to by a clerk from the local
Treasury. At all events, he believed that,
if the matter were left to the discretion of
the Minister of Customs, a fair arrangement would be made between the Customs
department on the one hand, and those
who desired inland bonding warehouses
on the other. It was only fair that tradesmen in inland towns should have reasonable
facilities for taking goods out of bond as
they wanted to do 80.
Mr. CARTER thought it might be said
of the honorable member for Sandhurst
(Mr. McIntyre) that
" Among the faithless, faithful only he,"

for the honorable member, u~Iike some
other honorable members who were
opposed to t.he Payment of Members Bill,
was not prepared to postpone the business
standing in his name to enable that Bill
to be brought forward out of its turn.
The honorable member certainly had the
courage of his opinions.
Mr. SERVICE stated that the Government had no objection to the Bill. They
regarded the step which it provided for as
a proper and wise step to take. The
question as to the amount which should
be charged for a locker in any inland town
was one which he thought might fairly be
left to the discretion of the Government.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Discussion took place on clause 2,
which was as follows : "The Governor in Council may, from time to
time, appoint and abolish. the town of Geelong,
or any of the boroughs of Belfast, Portland, or
Warrnambool, or any inland town which is in
direct communication by railway with any port,
a place in which the Commissioner may appoint
warehouses or places of security for bonding
purposes, subject to the payments of such fee
annually as the Commissioner may from time to
time determine to cover the cost of inspection
of such warehouses or places of security; and,
in default of payment of such fee by any warehouse proprietor or occupier, the goods bonded
in such warehouse may be removed by order of
the Commissioner t() any other warehouse
appointed for bonding purposes under this or
any Act passed heretofore relating to Customs :
the expense of such removal shall be chargeable
to such defaulting warehouse proprietor or
occupier, and may be recovered in a summary
manner before any two justices of the peace."

Mr. BERRY asked what necessity
there was for providing for the establishment of bonding warehouses at Belfast,
Portland, and Warrnambool- because
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that was provided for under the existing
law-in a Bill the only object of which
was to reduce the locker's fee?
Mr. McINTYRE stated that he desired
that Belfast, Portland, and Warrnambool
should be placed in the same position as
inland towns, so far as the reduction of
the locker's fee was concerned.
Mr. ANDREWS asked whether any
special legislation already in existence
with regard to Geelong would disqualify
that town from being brought under the
operation of the Bill ?
Mr. McINTYRE said, if the Bill became law, Geelong would enjoy under it
the same privileges that would be conferred
on inland towns.
Mr. JOHNSTONE observed that, ill
a schedule to the Customs Act, Melbourne
and Geelong were specially named as
places where bonded warehouses could
exist, conditionally on the payment of a
licence-fee of £250 a year; but, under the
altered state of trade in Geelong, that
amount was far in excess of what people
could pay. The object of the Bill was to
enable the Government, in their discretion,
to reduce the fee to a reasonable sum, and
Geelong~ as well as other towns, would
benefit by the arra.ngement.
Mr. SERVICE remarked that, as Geelong had returned a member to support the
Government, he was naturally desirous
that that town should participate in the
benefits expected to flow from this Bill.
He might mention that in Melbourne
there had been a partial evasion of the law
which required that each bonded store
should pay for a locker the sum of £250
per annum. Two or three bonded storekeepers had joined together, and, by
arranging that one bond should be closed
while another was open, they managed to
do with one locker between them, each
paying in proportion to the time which the
locker spent at his store. There was no
reason why inland towns should not have
the same ad vantages that were enjoyed in
Melbourne, and particularly as the Government would no doubt be able to arrange
that at such a place as Sandhurst, for
example, the duties of locker Khould be
performed by the local Paymaster or some
other Government officer, say for two
hours per day, or on two days in the week,
without any additional expense to the
State.
Mr. VALE suggested that the clause
should be amended so as to apply generally,
instead of to particular places. There
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might be need, under special circumMr. HARPER stated that he desired
st,ances, to establish a bond at Williams- to remove a misconception which might
town; but the clause, as it stood, would be produced by some remarks of the Prenot cover Williamstown. It would be mier, made earlier in the discussion. There
much better to give the Governor in was no evasion at the present time in
Council power to appoint bonds wherever Melbourne of the law relating to bonding
they chose.
warehouses, but in some cases two or
Mr. McLEAN said he failed to see three of the proprietors of bonding warewhy the Bill should be confined to towns. houses made an arrangement amongst
Why should it not be extended to boroughs , themselves by which they could obtain
like Sale and Bairnsdale? He begged to the services of a locker for an hour or
move the insertion, after" inland town" two a day, and they jointly contributed
(line 4), of the words" or borough."
to defray the expense.
Mr. McKEAN observed that BairnsOn the suggestion of Mr. JONES, the
dale was not a borough" in direct com- words "with any port, a place" were
munication by railway with any port," amended by the insertion of the word
and suggested that immediate steps should " as" after "port."
be taken by the Minister of Railways to
The Bill, having been gone through,
place it in that position.
was reported with amendments.
Mr. McINTYRE said he was inclined
PAYMENT OF MEMBERS BILL.
to think that the object of the honorThe House went into committee for the
able member for North Gippsland (Mr.
McLean) would be met by so altering the further consideration of this Bill.
Discussion (adjourned from Wednesday,
phraseology that it would read" any inland city, town, or place." He had no June 9) was resumed on clause 1, proobjection to the clause being amended to viding that every member of the Legislative Council and of the Legislative
that extent.
Assembly should be entitled to receive
The clause was amended accordingly.
Mr. A. K. SMITH suggested that the reimbursement of his expenses, at the
words" by railway" should be omitted, rate of £300 per annum, and on Mr. R.
so that an inland town which was not M. Smith's amendment, to strike out the
connected by railway with any port might words" of the Legislative Council and."
Mr. JONES said what was done on
have the benefit of a bonding warehouse.
Mr. HARPER remarked that to adopt the previous W eduesday, namely, the
this suggestion would be to interfere with postponement of other business on the
the idea which the Bill was framed to notice-paper, in order that the Payment
carry out-namely, that bonds should be of Members Bill might be brought to the
established at places which could be front, had been repeated that evening, and
he felt bound to reiterate his objection to
reached either by railway or steam-boat.
Mr. McKEAN remarked that, as there such a proceeding. There had been no
was no railway communication to Bairns- attempt hitherto to obstruct the ordinary
dale, the Bill would not enable a bonding course of this meatmre-no resort to anywarehouse to be established at that town thing like" stone-walling "-but he cerunless the words" by railway" were struck tainly could not see any reason why the
out, or the words "or water" inserted Bill should be brought on out of its due
order. That plan was not resorted to in
after "by rail way."
Mr. SERVICE said there seemed to connexion with the Payment of Members
be a misapprehension in the minds of some Bill introduced by the honorable member
honorable members as to what the effect for Ballarat West (Major Smith), in 1874,
of the Bill would be. A place must have and it was improper that it should be
a very considerable population before it pursued now, more especially as it was a
was likely that the expense of estab- matter of dispute whether the country
lishing a bonding warehouse there would was in favour of the continuance of the
be incurred. It was, therefore, not prob- system of payment of members. He was
able that Bairnsdale would, for many willing to assume that a majority of the
years to come, he in the position of having Assembly had the right to enact any law
a bonding warehouse, even if the clause they thought fit, and he certainly would not
were amended as suggested by the honor- think of setting. up his individual opinion
able member for North Gippsland (Mr. in any case as against their right to be regarded as representing the majority of the
McKean).

570

Payment of

[ASSEMBLY.]

.country ; but he strongly protested against
other business being pOlStponed time after
time for the purpose of getting thit; particular Bill dealt with.
The honorable
mem ber who had charge of the measure
would not facilitate its passage by forcing
it on out of its ordinary course. With
respect to the amendment, he thought it
must be obvious to every honorable member that the opposition to payment of
members of the Council had much more
force than that to payment of members of
the Assembly. The members of the
Council occupied their position by virtue
of a property qualification, and were supposed to be capable of retaining that
position without receiving any payment.
No property qualification, however, was
required ~or members of the Assembly.
Moreover, the time which the members of
the Council were called upon to devote to
their legislative duties was much less than
that demanded of members of the Assembly. The members of the Council were
.almost constantly in town either on pleasure or private business, and the actnal
expenses which they incurred in attending
to their parliamentary duties must be very
trifling. These were some of the reasons
why the principle of paying members of
the Council was even more ohjectionable
than that of paying members of the
Assembly; and he therefore trusted the
committee would ttdopt the amendment.
Mr. NIMMO remarked that the honorable member for Villiers and Heytesbury
(~lr. Jones) enunciated a very important
truth wheT). he said that the majority of
the Assembly could carry any measure
they thought fit to carry. As to the
principle of payment of members, a
majority of honorable member/! were
returned at the last election pledged to
support it., and that was likewise the case
at the two preceding general elections.
Moreover, it Ilad been the law of the land
for the last nine or ten years. These
facts were very significant, and ought to
repress any undue zeal on the part of the
opponents of' payment of members to
prevent the passage of the present measure. Indeed, as the Bill had been fully
discussed, he thougbt it ought now to be
allowed to pass. The distinction drawn
between the two Cham bel'S by the honorable member for Boroondara was a most
invidious one. If members of the Assembly were entitled to be paid, so were mem·bers of the other branch of the Legislature. (Mr. McIntyre-" The members
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of the' Council are very rich men.") There
were also some very rich men in the Assembly. The Bill laid down a principle
which ought to be applied to both
Houses. It would, in his opinion, be
unjust and wrong to draw a distinction in
the matter between one Chamber and the
other.
Mr. HARPER supported the amendment. Each member of the Council was
required by law to possess a propertyqualification, in which respect that Chamber
occupied a different position from the
Assembly. Moreover, the amount of work
done by the two Houses was very dissimilar. It might be that, .under ~he proposed extension of the franchise, the
labours of the Council would somewhat
increase, but the chief burthen of legislation would still .continue with the
Assembly. To enable the members of th~
Council to take money which they had
over and over aga in asserted they did not
wish to take was altogether beyond the
proper province of the Assembly. (Major
Smith-" The members of the Council
can leave the money.") . No doubt they
could, but they had not left it hitherto.
The saving of £9,000 a year, which would
be effected if the Bill did not apply to the
Council, was a matter which ought not to
be thought lightly of.
Mr. ANDREWS observed that he considered the new members of the Assembly
should have the opportunity of expressing
their views upon the general principle of
p:l,ymcnt of members. The new members
were not responsible for what had hitherto
been done in the matter, and, as the question was one involving the people of the
country in the expenditure of £100,000
during the existence of every Parliament,
the new members-some of whom, at all
events, were returned to oppose the principle - certainly ought to speak their
minds on the subject. (Mr. Fincham"They are pledged to their const.ituents
to support the Bill.") He was pledged to
oppose it in every shape and form. There
was a much stronger feeling in his const.itllency against payment of members
than, perhaps, some persons would credit.
W"herever he went during his election
campaign, he found that a majority of the
people were decidedly hostile to payment
of members.
The CHAIRMAN. - The question
before the chair is not the principle of
the Bill, but the amendment to prevent
the measure applying to the Legislative
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Council. The proper time for the honorable member for Geelong (Mr. Andrews)
to deb~te the general principle of the Bill
will be on the third reading.
:jMr. McINTYRE said it was perfectly
understood, when the division took place
on the mot,ion for the second reading of
the BiH, that the whole question was to
be discussed in committee. It would be
very unfair for either old members or new
members t<? be snuffed out in the way
indieated by the Chairman. It was very
dangerous to postpone discussing the principle of a Bill until the third reading of
the measure.
The CHAIRMAN.-It is my duty to
endeavour to carry out t.he rules of debate
and the practice of Parliament. The honorable member fol' Geelong (:\1r. Andrews)
is not in order in discussing the general
principle of the Bill on the quel5tion now
before the chair.
Mr. JONES stat-ed that he understood
the honorable member for Sandhul'st (Mr.
McIntyre) to raise a point of order, namely,
that a distinct understanding was arrived
at that the whole principle of the Bill
should be discussed in committee, because
certain honorable gentlemen, like the honOl'able member for Geelong (Mr. Andrews),
had not an opportunil,y of speaking on the
second reading.
The CHAIRMAN.--There is no point
of order in the question raised by the
honorable member for Sandhurst (Mr.
McIntyre). An amendment is bef'ore
the chair to the effect that members of
the Legislative Council shall not be paid,
and honorable members must speak to that
,question, and not to the general principle
of the Bill. I am simply anxious to preserve the rules of discussiou.
Mr. JONES submitted that the Chairman's ruling was different from the one
.gi ven on the previous Wednesday, when
the same question was before the chair,
and the honorable member for Richmond
(Mr. Walker) was allowed to address the
committee on the whole principle of the
Bill.
The CHAIRMAN. - The honorable
member for Villiers and Heytesbury (Mr.
Jones) is mistaken. After the honorable
member for Richmond (Mr. WalkeI') commenced to diseuss the whole principle of
the Bill, a point of order was raised, and
I ruled that the honorable member ought
to confine his remarks to the immediate
.question before the chair; but, by a genera.l expression of opinion on all sides, he
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was allowed to depart from the usual
course.
He accordingly spoke on the
Whole principle of the Bill, but he was
permitted to do so as a matter of courtesy,
and not as a matter of parliamentary right.
I hope honorable members will assist me
to carry Ol1t the rules of Pa1'liament.
Mr. SERVICE said he was exceedingly
anxious to furt,her the particular business
before the committee, as he was anxious
to further any other business. The Chairman -had laid dovm the law thoroughly
and correctly; and, if they could always
carry that out, it would be the proper
thing to do. Honorable members, however, occasionally got into irregular discussions; and, when that occurred, it was
certainly the duty of the Chairman to
interpose, and insist that they should not
be at libert.y to discuss a question which
was not before the chair. There was,
however, apparently an underst,anding, before this Bill was read a second time, that
some latitude should be allowed in committee. No doubt all departures from the
rules and standing orders produced evil
results; but, as there was an understanding that some latitude shGuld be
allowed in the present case, he thought it
would not be well to tie new members
down to the ordinary rule as to the discussion of questions in committee.
Mr. BERRY expressed the hope that
the leader of the House, for the sake of
maintaining order in debate, would definitely support the ruling of the Chairman,
and not give it a very qualified support.
The rules of Parliament ought to be adhered to, except when there was some special reason for relaxing them. The time had
now come when the Government should
speak out unmistakably on the question
of payment of members. (Mr. Service"Tell us what to say.") The Premier
had always conveyed the impression that
he was willing and anxious that every
facility should be given for the passage
of this measure. If that was so, surely
the honorable gentleman could use some
little influence among his supporters to
enable the Bill to pass. (Mr. Service---..
" Without discussion ?") There had been
as much discussion upon this Bill as there
usually was upon any Bill. A measure
of this character should be either rejected or passed without any unnecessary
delay. It was not fair to keep it hung
up. (Mr. Service - "I am sure Mr.
,Andrews does not wish to hang it up.")
He did not believe his colleague, (Mr.
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Andrews) did want to hang up this question, and he did not refer to him. He
simply desired to say that, in the interests
of the Government and the House, and in
the interests of what was fair and right to
the public, the question should be decided
quickly one way or the other.
Mr. ANDREWS observed that he had
no idea of "stone-walling" or talking
against time; he simply desired to make
the remarks he had not an opportunity of
making before. He certainly thought
there was a distinct understanding that
honorable members who were shut out
from speaking on the second reading of
the Bill, which involved an important
principle, would be allowed an opportunity of addressing themselves to the whole
question when the 1st clause was proposed in committee. However, he would
bow to t.he ruling of the Chairman. The
amendment of the honorable member for
Boroondara had his cordial support, because he thoroughly believed that the
lllem bers of the other Chamber were not
entitled to be paid. They were required to
possess a high property qualificat.ion, and
they had very little to do, 80 that if the
llloney was regarded as a reimbursement
their expenses could not be compared for
a moment with those of members of the
Assembly. He believed the people undoubtedly did not wish the members of
the Council, at all events, to be paid.
The other Chamber should, at least, have
an opportunity of rejecting· the payment
offered to the members of it.
Mr. FINCHAM stated that, when
before his constituents, he fearlessly· expressed his opinion in favour of the
important principle of payment of members, and he knew that the majority of
the members of the Assembly did the same
thing. Some honorable members, however, had not the courage to express their
wishes, and told their constituents that
t.hey were opposed to payment of members, while, at the same time, they prayed
in their hearts most earnestly that it would
become the law of the land. He was
prepared to admit that there were some
honorable members who expressed their
conscientious convictions in opposing the
measure, but he hated the cant displayed
by others who really desired to lay their
hands on the sordid dust.
Mr. JONES objected to the honorable
member for Ballarat West (Mr. Fincham)
slandering honorable members who opposed the Bill.
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Mr. BURROWES observed that he
was one of those honorable members who
were pledged to oppose the Bill. He
must express his great regret that so much
angry feeling had been imported into the
discussion of such a question. He believed
that personal feeling would not have been
introduced into the discussion but for the
action of certain honorable members in the
opposition corner who, at an early stage
of the consideration of the measure, accused
those opposing it of cant. Although an
opponent of the system, he believed lhat,
if there was a rnaj ority of' the Assembly
in favour of the measure, it should certainly
become law. He was prepared, therefore,
while expressing his opinion and recording
his vote, to let the matter be decided by
the majority in the same way as any other
measure. He was in the House when.
payment of members was first submitted,
and the question was then discussed as to
whether the system should be made applicable to both Chambers. He remembered
that the then Assembly manifested a strong
determination not to pass the payment for
the Lower House unless it was also given
to the other Chamber, because it was considered that the members of the Assembly
would occupy u very invidious position
if they were the only paid members of
the Legislature. The tone of the Assembly
in dealing with the question of payment
of members, in 1869, was very different
from that of the present House on another
point. The members of the House, in
1869, refuse.d to vote money for themselves, and the Bill they passed was not
to come into operation until the next Parliament. The present Parliament, however, like the Parliament of 1877, proposed
to pay itself, and he considered such a
proposition derogatory to the House. If
the present Bill was not to come into
operation until the election of the next Parliament, it would not be so objectionable.
As to payment of the Council, he would
point out that, even if this Bill became law,
members of the other Chamber would have
the option of not taking the money.
Mr. WRIXON remarked that, although
he was an opponent of the Bill, he thought
it would be unwise for the Assembly to
pass a measure for payment of members
which excluded the Council from its
operation. It would not at all be a right
step for the Assembly to thus proclaim
that they were to be the paid House and
the other the unpaid House of the Legislature; the Lower House could not but
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suffer in popular estimation by taking and that it was necessary to a democratic
such a course. He would point out, how- communi tv.
ever, to honorable members in favour of
l\fr. WILLIAMS expressed the opinion
the amendment, that much the same re- that the Assembly had already affirmed
sult would be achieved by supporting the the principle orpaying the members of the
new clause of which he had given notice, Council by negativing a motion to divide
and which required every candidate for the Bill into two parts.
either House to state on his nomination
Mr. GRAVES pointed out that if the
paper whether he was a claimant for pay- Reform Bill was carried the qualification
ment or not. He apprehended that candi- of members of the Council would be redates for the Council would almost unani- duced, und their duties would be increased,
mously state that they were not claimants; because they would have to deal with
in any case, the constituencies would have financial matters. The objections, therethe opportunity of rejecting those who did fore, which the honorable member for
make the. claim.
Sandhurst (Mr. McIntyre) urged against
Mr. McINTYRE pointed out that the the members of the Council receiving
amendment of the honorable member for payment would no longer apply.
Portland could have no effect in the case
Mr. ANDERSON stated that, at every
of members of the existing Parliament. meeting of the electors which he adThe amendment of the honorable member dressed, he expressed his disapproval of
for Boroondara was a matter of great im- giving payment to the members of the
portance to the country, because it would, Council, and he would therefore vote for
in the present state of the Council, in- the amendment.
volve, if carried, an annual saving of
Mr. BOSISTO said that, the other
£9,000, while, if the number of members evening, it was decided not to send np
of the other Chamber was increased as two Bills to the Council. Therefore, to
proposed, the saving would amount to leave the Council out of the present Bill,
over £ 12,000. He was quite sure that. which, it must be remembered, they could
the country was not in favour of paying not amend, would, in his opinion, be to
gentlemen pos8essing a property qualifi- offer an insult to that body.
cation the sum of £4 an hour each, which
Mr. WHEELER remarked that, if the
was the estimated payment received by amendment was carried, there was no
members of the Council, calculated on the doubt that the Bill would be rejected by
basis of their actual sittings. He would the other House, while, as the measure
not leave it optional with members of the . stood, members of the Council need not
Council to take or refuse the money, be- take the payment unless they chose to
cause there was no doubt that if the pay- do so. Although he had been a consistent
ment was granted to them by law they opponent of payment of members during
would, in obedience to the law, receive it. the last ten years, he could not vote for
Mr. BOWMAN remarked that he the present amendment. He protested
would vote for the amendment, because, against the remarks of the honorable
when he was before his constituents, he member for Geelong (Mr. Berry), who
stated that he would support payment of appealed to the Chief Secretary to restrain
members of the Assembly only. It was his followers. Did the honorable member
well known that, during the time he had mean that honorable members sitting bebeen in Parliament, he had voted against hind the Government were servile tools ?
payment of members several times. In He (Mr. Wheeler) would assert his rights
the Parliament before the last he voted as a member of the House, and would not
for the payment for the first time, becanse be the tool of any Government. While
the amount was included in the Appro- the present Ministry proposed measures
priation Bill. Letters had been published in accord with his views he would support
in the Argus, accusing him of acting con- them, and no longer.
Mr. McLEAN inquired whether it was
trary to his promise to his constituents in
voting for the present Bill, but the fact competent for the committee to carry the
was that at every meeting he addressed amendment, seeing that a resolution had
during the last general election he stated been passed by the House affirming the
. that he was in favour of payment of expediency of reim bursing members of
members of the Assembly-not because he both Houses?
wanted it particularly himself, but because
The CHAIRMAN.-The amendment
.he believed the system had worked well, is quite in order•
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with respect to the Argus report of the
speech upon this Bill which the honorable
mem ber for Warrnam bool delivered last
evening. I have already called his attention to the matter I refer to, with the
view that he should himself do me justice
with respect to it, but he declined to take
Majority against the amendment 20
that course. According to the report, he
AYES.
quoted a passage from Hansar·rJ to show
Mr. Barr,
Mr. McLean,
that, in 1878, I favoured a double dissolu" W. Madden,
" Bell,
tion.
I venture to say that there is
" Berry,
" Mason,
nothing in any speech of mine in Hansard
" Mimms,
" Billson,
to support any view of the kind. I may
" Bosisto,
" Nimmo,
" O'Callaghan,
" Burrowes,
add that the quotation was very unfairly
" Patterson,
" R. Clark,
separated from its context. This honor" Pearson,
" Cook,
able members will gather for themselves
"
Rees,
" Dow,
when I read the passage in full. It is as
" Richardson,
" Duffy,
" Fincham,
follows : " Russell,
" Sergeant,
" Fisher,
" A radical defect in the Bill for the alteration
" Gardiner,
" Sharpe,
of the constitution of the Council is that it
Major Smith,
" Gaunson,
does not provide for the proportional represen·
Mr. Story,
" Gillies,
tation for that Chamber, and therefore under it
" Grant,
" Tucker,
the Council cannot reflect the opinion of the
" Graves,
" Vale,
whole of the electors, but only of the majority.
" Williams,
" Hunt,
If there were proportional representation for the
" James,
" Woods,
Council, I would not have any objection to all
" Johnstone,
" Wrixon,
ratepayers of a certain class-I would not con" Langdon,
" A. Young.
sider £10 too low-being electors for that body.
" Laurens,
With the principle of a dissolution of the CounTellers.
" Longmore,
cil-which I thought they would never concede
Mr. W. M. Clark,
" Lyell,
-and with proportional representation for both
" Langridge.
" McKean,
Houses, the people would then have an opporNOES.
tunity of having their opinions reflected in both
Chambers; but under the present system the
Dr. Madden,
Mr. Anderson,
result of a general election for the Assembly is
Mr. Orkney,
" Andrews,
due to mere chance, or, perhaps, to the superior
Sir J. O'Shanassy,
" Bent,
organization of one political party, and the Coun·
Mr. Ramsay,
" Bolton,
cit really has no great power in the country."
" Robertson,
" Bowman,
" Service,
" Cameron,
What word is there there about a double
" Francis,
" Shiels,
dissolution? The honorable member also
" A. K Smith,
" Fraser,
read an extract from a report of my speech
" Staughton,
" Gibb,
" Harris,
" Wallace,
on the second reading of the New Consti" C. Young.
" Jones,
tution Bill in 1854, in order to show that
" Kerferd,
I then set up my independent notions agaiust
Tellers.
" Keys,
those of the select committee by whom that
Mr. Harper,
" Levien,
;, Moore.
" McIntyre,
measure was framed. But how far is that
view founded on fact? Harl the honorable
PAIR.
member read also the few lines that follow
Mr. A. T. Clark,
Mr. Carter.
At this stage, the time allotted for giving those which he quoted, an entirely different
precedence to private members" business complexion would have been thrown upon
having expired, progress was report€d, and my words. The additiopal passage I refer
leave was given to the committee to sit to is as follows:" After the very great discussion which all the
again the same evening.
schemes received at the hands of a number of the
members of this House, there was not one
CONSTITUTION ACT ALTERA'rION ablest
which practically came to meet the question,
BILL.
unless it be the one which in a great measure is
embodied in the Bill. I hesitate not to say that
EIGHTH NIGHT'S DEBATE.
there are many points in the Bill which I shall
The debate on Mr. Service's motion offer very great opposition and objection to, but
for the second reading of the Constitution in the frame-work of the proposed Constitution
Act Alteration Bill (adjourned from the for this country I shall offer no opposition whatever."
previous evening) was resumed.
Sir J. O'SHANASSY.-Mr. Speaker, The object with which the honorable memI ask permission to make a correction ber quoted what he quoted, and omitted

The committee divided on the queS-1
tiou that tile words "of the Legislative
Council and," proposed to be omitted,
stand part of the clauseAyes ...
48
Noes ...
28
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what he omitted, was obviously that it
'Should be inferred that if a select committee on constitutional reform were
appointed now I would not feel bound
by its decisions. How far the inference
would be a correct one, I leave honorable
members to decide.
Mr. LANGRIDGE.-Mr. Speaker, in
addressing myself to the present important
question, I labour under the disadvantage
that has affected so many other honorable
members, namely, the circumstance that
the same topic has been so often previously
under discussion here. Nevertheless, I
propose to treat it in a way different from
that adopted by most of the honorable
members who have preceded me. I'have,
in fact, come to the conviction that the
time has arrived when we should no
longer play at dealing with constitutional
reform. We have had the subject before
us for some years, and really the manner
in which it has been repeatedly hung up
must have tired out not only the House,
but the country. It is no wonder we are,
one and all, heartily sick of the whole
matter. Unfortunately, too, what we have
done with the question, and the party
feeling to which it has given birth, have,
in my opinion, stopped to a great extent
'the material prosperity of the colony, by
-destroying the' confidence we have in each
-other, and in our institutions; and I am
.-satisfied that, if our political action takes
the same direction much longer, it will
bring disaster, if not ruin, in its train.
What I regard as one of tp.e worst of the
consequences of this sort of thing is that
we, as a Parliament, have been entirely
prevented from passing many measures
~of legislation that are most urgently required. For example, for how many years
'has the Governor's speech, at the opening
'of each session, promised us something in
the shape of civil service reduction? Each
'succeeding Ministry have told us they
were going to do something in the matter;
'we know that the civil service, as it exists,
'i'S a dreadful incubus on the State; but,
'nevertheless, in consequence of constitutional reform pre-occupying us, nothing
. has been accomplished towards taking the
'subject in hand, except the events of
"Black' Wednesday," which arose from
our action with regard to one of the poli. tical matters that still stand in 01;11' path,
~aild deprive us 'of the. power of dealing
wit4. other affairs . . Again, look at the
land question. It would seem as though
,that could -not ·be blocked out any longer;·
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yet we have at present no chance of
approaching it. I ask honorable members
-1st-here to be any end to the troubles I
describe? Are we any nearer to the object
we started, years and years ago, to obtain
than we were then?
An HONORABLE MEMBER.-I hope so.
Mr. LANGRIDGE.-I am afraid not.
Look at last. night's proceedings, for instance. It seems to me that the two
speakers we heard then completely ex·
haueted the subject before us, but are we
any nearer to a conclusion with respect to
it? I assert that the only way to a solu..
tion of our difficulty is through united
action on the part of the members of this
Chamber. 'Ve shall never do anything
worth doing until we have union and also
moderation amongst us.
We have at
present far too many personalities and far
too much personal abuse. I am satisfied that
half the charges honorable members make
against each other they don't believe' in a
bit themselves; but, at the same time,
such conduct tends to widen the breaches
that separate us, whereas it is most desirable that we should be brought closer and
closer together. I also deeply regret that
the tone of the metropolitan and country
p!'ess is not what it should be, and that
many journals often allow themselves to
be carried far beyond the limits of fair
criticism. I am not now alluding to any
particular section of the press, because I
believe that the newspapers of the country
generally are very much like ourselves,
that is to say, tarred with the same brush.
Sometimes, w hen I take up the news..
papers in the morning, and see how ably
they handle the subjects we were dealing
.wit.h in this Chamber until late the night
before, I wonder how powerfully they
might, if they chose, assist the House and
the country to stop the spread of the bad
feeling that is rising amongst us. Here
'we are called upon, for the fourth time, to
'C'Onsider a Constitutional Reform Bill.
Well, I ask houorable members whether
they are under the impression that· the
present Reform Bill is likely to meet with
a better fate than has been accorded to
any of its predecessors? My own idea
that it is not. Even if it were passed by
this Chamber, what would be the result?
That brings me to think how powerless
we in this House are to obtain a measure
of reform without the concurrence of
another Chamber. Indeed, if we' cannot
agree among ourselves to any course of
united action, is it likely what we do·will

is
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have much weight with another place?
I am desirous to say nothing offensive of
another place-indeed I would not be justified in doing so-but is it not a notorious
fact that honorable members there arrogate to themselves powers they are certainly not entitled to, and which the House
of Lords have never ventured to assume?
We must not forget that all the overtures
we have made to them, and all the conferences we have held with them, have
failed to bring a solution of the dispute
between the two Chambers at all nearer.
It is not my intention to make use of
many quotations, because I think that sort
of argument pretty well worn out. I
doubt, indeed, whether I am ahle to :find
many portions of Hansard applicable to
the present debate that have not been
already made use of. Nevertheless, I shall
refer to one or two, and, in order to introduce them properly, letme call the attention
of the House to the circumstances which
existed during the contest between the
Houses which took place in 1867 and 1868,
especially the latter year. What Ministry
did we have in office when 1868 opened?
The list is as follows :-Chief Secretary,
Mr. (now Sir James) McC ulloch; A. ttorney-General, Mr. Higinbotham; Min'ister of Justice, Mr. Bindon; Treasurer,
Mr. (now Sir George) Verdon; Minister
of Lands, Mr. Grant; Minister of Customs, Mr. Fraucis; Minister of Public
Works, Mr. Vale; Minister of Mines,
Mr. Macgregor; and Minister of Railways, Mr. Sullivan. Most of us regard
that Cabinet with considerable respect.
But do we not know that they were, under
certain very peculiar circnmstances, put
out of office, and succeeded by a Ministry
supported by a minority of this Chamber,
and a majority of the other? The list of
that new Ministry is as follows :-Chief
Secretary, Mr. (now Sir Charles) Sladen;
Minister of Justice, Mr. Fellows; A.ttorney-General, Mr. McDonnell; Treasurer, Mr. Langton; Minister of Lands,
Mr. Gillies; Minister of Customs, Mr.
Bayles; Minister of Public Works, Mr.
O'Grady; and Minister of Mines, Mr.
Kerferd. Those gentlemen took office
with a full knowledge that they had not a
majority ill this Chamber. I call attention
to this circumstance because, if the present
Bill passes, we shall undoubtedly have a
repetition of that state of things, namely,
a Ministry in a minority here attempting,
~ith the assistance of a majority else.where, to carryon the government of the
Mr. Langridge.
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country. Well, on May 6, 1868, the
Sladen Cabinet being in office under circumstances resembling closely, in their
practical effect, those that surronnd us
now, after so many years of strife and
turmoil, and such floods of words, Mr.
McCulloch, the ex-Chief Secretary, read
a memorandum which he had, on March
10, addressed to the Governor, and which
contained the following passage : "The Chief Secretary, in his memorandum of
the 22nd of August, 1867, informed the Governor
that in the event of a dissolution of Parliament
being rendered inevitable, His Excellency'S
ad visers would use all the means in their po\ver
to make the issue to be determined by the constituencies clear, and their decision conclusive and
effectual. To this end the Chief Secretary said,
in his election address, that the question submitted to the constituencies was 'whether the
taxpayers are to have the sole control, through
their representatives, of the public expenditure,
as well as of the form of law by which that
expenditure is ordinarily ratified.' He further
observed-' I trust that the result of the general
elections will be decisive upon this one point
(including, as it does, the right of the Legislative
Assembly to deal with matters of finance),
viz. :-that the· grant to Lady Darling shall be
carried into effect, and that the grant shall not
be included in any other form of legislative
enactment than that already determined upon
by the Legislative Assembly-the Appropriation
Act of 1867.'"

He subsequently read tbe following portion
of a minute he bad, about a week afterwards, also addressed to the Governor : "One of the three dissolutions which have
occurred during the last five years was by
efHuxion of time, and the other two were
forced upon the Assembly by the Legislative
Council. The fact that there have been three
dissolutions in four years and a half does not
appear to be a very conclusive reason why there
should be another now. Mr. McCulloch makes
these observations lest his silence should be misunderstood. He is satisfied that His Excellency
will not sanction a dissolution which cannot be
justified by precedent, and the only object of
which would be to harass the Legislative Assembly into unconstitutional submission to the
authority of the Legislative Council in matters
of finance."

If we look closely at the effect of what I
have read, it will be seen to be almost exactly applicable to the present time. The
last extract I shall offer is from a despatch
from the Duke of Buckingham, then Secretary of State for the Colonies, dated
February 1, 1868. It is as follows:"Her Majesty's Government deeply regret the
conflict which has arisen between the two Houses
of that Parliament-a conflict which might,
perhaps, have been avoided if the vote, instead
of being included in the Appropriation Bill, had
been submitted as a separate measure to the
Legislative Council and Assembly. But be this
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as it may, the grant appears to have been approved by a large majority of the House of
Assembly, and must be presumed to have been
similarly acceptable to a large majority of the
inhabitants of Victoria. If the recent election
shall have shown that this presumption is well
founded, it is for the Legislative Council to decide, after full consideration, whether, in a case
where it is possible to contend that no formal
breach of regulation has occurred, it is desirable
that the Council should continue to oppose itself
to the ascertained wishes of the community."

The Sladen Government was, I believe,
about two months in office, and although
they were so completely in a minority
here that on one occasion, after a long debate, they were beaten by a majority of 31
votes, the division list showing 45 votes
against them, and only 14 votes for them,
they were not, in consequence, compelled
to resign. I have already pointed out that,
were the Bill now before us to become law,
there would exist a state of things under
which a Ministry representing an overwhelming majority of the Assembly-say
one of 63 votes-and of the country might
be ousted by a coalition of 23 members
here wit.h 42 members elsewhere. There
is another view of the present measure
which I would like honorable members to
take. Supposing a Ministry with a majority here were to carty an important
measure through all its stages to a joint
sitting of the Houses, and that then it
was thrown out, would the Government
the Assembly believed in have to retire?
If they did retire, who would take their
place? These are only some of the difficulties which I foresee as likely to arise
under the Bill, und which appear to be
unprovided for. Honorable members may
say-" Oh r such a state of things would
never come to pass;" but my reply is to
point to the state of things that did come
to pass w!'Ien the ~;Iaden Government were
in power. Again, supposing an Electoral
Bill were adopted by this House, and
carried to a joint sitting of the Houses,
and that it was at that stage amended so
as to abolish manhood suffrage, how
would the country stand? The upshot is
that we are now actually asked not only
to take the Legislative Council into partnership, but also to give them the control
over public finance which we have all
these years being endeavouring to keep
from them. The main objection the members of the present Ministry offered to the
last Berry Reform Bill was that it would
hand over the public purse ent.irely to the
Assembly, and they also assured us that, by
whatever majority the measure was passed
SES. 1880.-2 P
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in this Chamber, the Council would reject
it. With the latter opinion I thoroughly
agreed. But what, now that they are in
office, is their panacea for all our troubles?
They have brought before us a Reform
Bill which goes in a direction totally contrary to that of the last Government,
inasmuch as it proposes, not to consolidate
our powers aud privileges with respect to
finance, but to deprive us of them altogether, by handing them over to another
place. Matters standing thus-with these
tremendous differences of opinion amongst
us-what likelihood is there of our coming to anything like a satisfactory settlement of the question that vexes us? We
have heard that, in the event of the Bill
being lost, the Government will try for a
dissolution. Well, I suppose that will be
the only course open, and that the Governor will allow it to be taken. But, when
it has been taken, in what better position
shall we be? My own impression is that
the Bill will not pass this House. If,
indeed, the second reading is carried by 44
votes, what sort of working majority will
that state of things afford? Had the
honorable member for Geelong (Mr. Berry)
got for his last Reform Bill the one vote
he fought so hard to gain, the measure
would not, to my mind, have obtained
weight enough to entitle it to be sent to
another place. Supposing the dissolution
so much talked of to be granted, what is
likely to be its result? Knowing, as the Goyernment doubtless do, the circumstances
under which they secured a majority at the
last general election----I don't say there
was anything dishonorable in the affair. I
only draw attention to what was actually
done - and also the tired condition of
the country, have they any expectat~on of coming back with a majority?
My belief is that the majority would be
with the honorable member for Geelong,
and that it would not be a large one-not
more than from seven to ten votes at the
utmost. What would then be the position
of parties in this Chamber ? Would.it not
be very much what it is now? Surely
a result of that kind would be most unfortunate. What way out of the difficulty
is there left us to follow? I think that,
if such a way exists, it lies in the direction the honorable member for Portland
pointed to. We can only reach a solution
of the present political problem through
some united action amongst ourselves, in
order to ascertain exactly what it is we
wish to obtain. Of course, what I am
o
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indicating is the reference of the question
of constitutional reform to a select committee. I am not going to move for such
a committee. I believe that, if I took
such a course, I would be very much out
of place. No doubt .any proposition of
the kind must come from the Government
of the day. It is very strange if we cannot, in spite of all our party feeling,
select some twelve or thirteen honorable
members capable of arriving at a settlement of the constitutional question to
which we could all consent to agree. I
have here the names of thirteen honorable
members who, I am sure, would be able, if
they chose to sink party differences for a
time, and act on a select committee of the
kind I have in view, to arrive at satisfactory conclusions in the matter. Of
course neither side of the House would,
under such circumstances. expect to get
all it wants. Each would have to give
way to a certain extent.
Several HONORABLE MEl\1BERs.-Give
the names.
Mr. LANGRIDGE.-It" is a rather
serious matter for a private member to
bring forward such a list, but, since I
am asked to mention the names I would
suggest, I will do so. They are-Mr.
Service, Mr. Berry, Mr. Francis, Sir John
O'Shanassy, Mr. Kerferd, Mr. Vale, Mr.
Gillies, Mr. Lalor, Mr. R. M. Smith, Mr.
Pearson, Mr. Wrixon, Mr. Grant, and
Mr. Gaunson. Everyone of these gentlemen, save two, have taken a leading
part in constitutional debates during the
last 10 or 15 years, and almost all of them
have been Cabinet Ministers. The two
exceptions I allude to are Mr. Pearson
and Mr. Gaunson. My reasons for including those names is the constitutional
knowledge possessed by the former gentleman, and the talent, industry, and
power of research shown by the latter.
Anyone who takes the trouble to read
through the names I suggest must come
to the conclusion that such a committee ought to be able to frame a scheme
of reform which would be generally satisfactory, and be calculated to settle the
question. Certainly they would have ample
material to work upon in the Reform Bills
which have already come before Parliament, and the debates that have taken
place on those measures; and surely, under
those circumstances, they would be able to
discover the safety-valve which has been
talked about for so many years. Even
supposing a co;mmittee of the kind were
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unable to agree, we would be in no worse
position then than we are in at the present
time. One thing which, I believe, troubles
the Government just now is whether they
will obtain the statutory majority necessary to enable them to carry their Bill.
Supposing the Government do get 44
votes in favour of their Bill on the second
reading. is that a majority sufficient, in a
House of 86 members, on such an important question as that of reform, to command
the respect of the Legislative Council,
and to induce them to concur in the measure? It has been said that we shall
have to go to the country. All that I
can say, in reply to that statement, is that,
if we go on much longer as we are going
on now, the country will " go " for us. I
may mention that one portion of the Bill
is looked upon with approval by honorable
mem bers on this (the opposition) side of
the House. They regard it as a step in
the right direction, because it includes
provisions which many of us have long
advocated. For example, I may refer to
the provision for red ucing the tenure of
office of members of the Legislative Council from ten to six years. How that ten
years has been in force so long I cannot "
understand. It seems to me monstrous
for any man to be elected to a seat in a
House of Legislature for so long a period
as ten years. I have been in the colony
about 25 years. During the whole of
that time I have had a vote for the Upper
House, yet I have only twice had an opportunity of recording it. Each time I have
gone to poll, I have thought I might
as well have stopped at home. I am in
favour of a nominee Upper House. I
know the idea is unpopular, but I told my
constituents, at the last election, that I
favoured it. And, as a matter of fact,
members of another place obtain their
seats by means of' what, after all, is a
system of nomination. When a vacancy
occurs, about twenty gentlemen meet together, and say-"We will put in Brown,"
and, when that decision is arrived at, no
man dare nominate anyone else. I
believe in the reduction which the Bill
proposes of the qualification for members
and electors-in fact, I would like the
ratepayers' roll to be the basis of the
electoral qualification-and if to these
could be added provisions for the abolition of plural voting, and tbr securing finality in legislation, I think we
would have a measure of reform which
would be sufficient, at all events, for" some
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time. I seriously think that, if the consti.tutional question is not quickly settled
and put out of the way, we shall get into
very serious difficulties. The attitude
.which we occupy now with regard to the
reform question seems to me to be something like the fiddling of Nero while
Rome was burning. While we are talking, the country is going to the bad in a
.variety of ways. Hundreds and hundreds
of industrious men, the. fathers of large
families, have been walking about the
city and the suburbs for the last three or
four months, seeking work and finding
none. It may be said that this does not
arise from the action of this House, but
there can be no doubt that the delay in
settling the reform quest,ion has had the
effect of weakening public confidence,
and I am afraid that if the settlemf'nt be
much longer delayed the consequences
will be most disastrous. However, it is
to be hoped that the opening of t.he Exhibition and the floating of the balance
(£2,000,000) oftheloan authorized in 1878,
particularly if there be the accompaniment
of a glorions harvest, will prove a turning
point for the welfare of' the colony. In
conclusion, I desire to say that, except in
so far as concerns the few provisions I
have just alluded to, the Bill is one I
cannot agree with. I don't believe the
Government think seriously that the
measure will become law. For my part,
if t.he Bill is read a second time, I don't
see how it can go beyond that stage. I
think it would be one of the most unfor'tunate things for the colony if the Bill
were suffered to become an Act of Par Hament. I am much mistaken in the people
of Victoria if they would sanction such an
cnactment, seeing that it hands over' to
the Upper House nearly all the privileges
we have.
Mr. LEVIEN.-Sir, I don't desire to
stir up party animosities, 01' to say unkind
things, or to cast reflections unduly or
unfairly upon honorable members in opposition; but t.he circumstances of the case
demand that honorable members should
speak their minds, and state, fully and
candidly, their opinions upon an important
question of this kind, whether they have
to hit hard or not. The honoraLle member who has resumed his seat has t.old us
that the country is about tired of this agitation, and yet, as I gather from his remarks, he proposes to fly in the face of
the country, and to set his whole strength
~gain:~t the settlement of. this question.
~p2
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He says he fully believes that, if a dissolution takes place, no good will result,
and that we shall come back unable to
settle the question; and yet he proposes
to assist, by his vote, in driving this
House unwillingly to the country. That
the country feels very deeply upon the
question cannot be denied by any honorable member who comes in contact with
persons outside. Why there is one universal chorus to this effect-" We don't
want you to appeal to us; settle the business among yourselves, and then go on
with some practical legislation." I trust
the House will take into considerat.ion the
fact that while its leaders are fighting this
question purely, I am sorry to say, for
party purposes-while they are wrangling
one with another-the best interests of
the country are going to the dogs. What
did we find during the existence of the
late Administration? Why that affairs'
were drifting into the worst possible position-that property was depreciating in
value to an extent that not one of us cared
to realize. But the moment that the
general election had taken place, and
public confidence was in some degree
restored, property immediately became at
least saleable, for it rose in value. However, the moment there is a talk of a
dissolution, and the probability of" broken
heads and houses in flames," what do we
find? A decided re-action. N ow are
we, the people's representatives, going to
play fast and loose in this way? Let honorable members. on this occasion, unite with
the Government, and vote for the secon~
reading of the Bill; and, if they cannot
get all they want in committee, let them
kick out the Bill and Government on the
third reading. I could hardly follow the
honorable member for Collingwood (Mr.
Langridge) when he said that this Bill
would destroy the Assembly-that it
would take away all its rights, and indeed
completely annihilate it-because he went
on to tell us that, though the measure
might pass this House, it would be ignominiously rejected by the other Chamber.
Is not this argument merely for party
sake? Does it not show the great
effort to talk simply for the sake of talking? Does it not also show that there is
no desire to settle this question? Surely
if it be true that the Upper House is
anxious to annihilate this House, and that
this Bill will effect that object, there can
be no force in the honorable member's
contention that if the Bill goes to the
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other Chamber it will be rejected there.
We have been told that the Upper House
has arrogated to itself powers which it
ought not to possess. No doubt the
Upper House has been unwise in the
past; but will honorable members say that
the conduct of this House has been wise
and proper? Why all the aggressions
have been commenced in this Chamber.
Had I been a member of the Upper House,
I would not have rejected the tacks to
Appropriation Bills, but I would have
passed them under protest, and thrown the
responsibility on this House. Had that
course been adopted, the Legislative Council would have been the popular House at
this moment.. The constituents of this
House would then have seen the grave responsibility which devolved upon them;
and they would have endeavoured to return men who would have studied the
interests of the country first, and the interests of themselves afterwards. Now,
sir, we have been told that the Governor
would not gi ve a dissolution.
Mr. VALE.-We have been told he
would.
Mr. LEVIEN.-The first intimation
with respect to a dissolution came from
the late Minister of' Public Works. As
to a threat coming from either one side
or the other, I think a dissolution will
be just as accE:'ptable to one side of'
the Honse as to the other. I would
not mind going to the country ten times
over if I thought that by so doing the
reform question would be effectually settled. But are we, rational representatives
of the people, frfsh from the country,
prepared to say that we cannot settle the
question on a reasonable basis? I believe
that this (the Ministerial) side of the
House is not determined to insist upon
every line and letter of the Bill; and,
that being so, why cannot honorable members oppo:,ite let the second reading go,
and fight the thing in committee? If that
course be pursued, probably I shall be
found co-operating with honorable members opposite on many points. I don't
believe fully in the Bill as it stands.
What Bill conld be brought in that would
satisfy even the man who drafted it? Are
there not two or three sides to every question? Cannot very strong arguments be
submitted both for and against any propo.'al that may be made? I think that,
when the honorable member for Collingwood suggested the appointment of a
committee of this House to deal with the
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question, he must have forgotten how a
similar proposal, when made by the present Premier, was met by honorable members opposite. The honorable member for
Collingwood went the length of llaming the
members who ought to be on the committee. I would be very happy to support
that proposition if the House cannot settle
the matter in any other way. I am inclined to think that something might be
done if the House would undertake to be
bound by the report which the committee
might bring up, and if the committee
were kept on bread and water until they
arrived at a decision. But there is no use
in proposing a course of the kind unless
it is really taken up in earnest by both
sides of the House. However, let us try
first the ordinary and legitimate way of'
settling the matter. I· am sure that the
country is pretty well posted up in the
history of this reform agitation, which
has now extended over very many years,
and the result has been simply not.hing.
I think the country will no longer tolerate
this negative sort of proceeding. As the
honorable member for Collingwood has
indicated, I believe the country will really
rise ngainst this House unless the question
which, it is truly said, has barred the door
to all useful legislation is settled. I find
that the proposal known as the Norwegian
scheme-which is one of the featnres of
this Bill-when brought forward by the
honorable member for Warrnambool in
1874, was supported by a number of honorable members now sitting in opposition.
I find, among those who voted for the
second reading, Mr. A. T. Clark, Mr.
James, Mr. Lalor, Mr. Richardson, and
Mr. Tucker.
Mr. MASON.-How did you vote?
Mr. LEVIEN. - I voted against it.
And I may tell the honorable member that
the Norwegian system as embodied in this
Bill does not fully meet with my approval.
At the same time I do not object to it
as a principle of the measure. But the
gentlemen whose names I have mentioned
have before them a Bill which is a great
improvement on the measure of 1874, and
yet they say they don't intend to support
it.
Mr. LAURENS.-The Bill of 1874
left the number of members of the Council
at 30. This increases the number to 42.
Mr. LEVIEN.-That is merely a matter
of detail which can be dealt with in committee ; it does not at all affect the principle involved. The fate of the Bill of
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1874 we know. The' measure did not
obtain the necessary majority on the third
reading, and, therefore, it was carried no
further. Business then went on for some
time in the ordinary way, and the next
we heard of the question of reform was
when the Berry Government took it .up.
That Government brought forward a Bill
so extreme in its proposals that not a
single member of the Upper House could
be found to father it. Mr. Cuthbert, one
of the greatest liberals in public life,
retired from the Cabinet rather than have
anything to do with a measure which had
110t a single principle of liberalism iu it,
but was despotism from olle end to the
other. "Ve have been asked to-night what
good will there be iu carryillg this Bill by
a majority of only one or two votes ?what use will there be in sending a Bill
passed by so small a majority to the other
Chamber? Why the great Reform Bill
of 1832 was passed by a majority of only
one; so that objection falls to the ground.
And what became of the Berry Reform
Bill which was passed in this House by an
overwhelming majority? Why it was
not even looked at in the other Chamber.
That Bill, it was said, was going to make
this a glorious country for the working
man-to cure all the ills under which the
colony was supposed to be suffering-and
in order to clothe it with the form of law,
and in order to give members of this House
five or six months' recreation, an embassy
was despatched to England. And what was
the result? So far as history tells us, the
Bill was not seriously presented to the
Imperial authorities. It was thrown into
the Red Sea, or used on the voyage. I
really don't know what became of it. But,
if that was a good Bill, why were not the
people, either before the despatch or after
the return of the embassy, consulted as
to the measure? What was done? A
totally different measure was submitted to
this House; and clause after clause of
that measure was either dropped or ridiculously altered in order, as it was said,
to keep the party together. Is this the
way in which we are to continue to deal
with the reform question? Honorable
. members now in opposition cannot ignore
the fact that the late Ministry were allpowerful to deal with the question for
three years; they had an immense majority
willing to do their bidding; and yet their
efforts in the direction of settling the
question ended in failure. I say that,
under thes.~ <;irc~m~tances~ it is' the duty
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of honorable members opposite to extend'
a generous support at this, the principal,
stage of the present Bill, and particularly
as many of the features of the measure
must commend themselves to those honorable members.
Mr. FINCHAM.-Just show us one.
Mr. LEVIEN.-At any rate, the proposals cOlltained in this Bill contrast very
favorably with a proposal which would
give to a chance majority in this House
the power to vote money to themselves,
"theil' sisters and t.heir cousins and their
aunts," at. ten o'clock at night, and to get
it out of the Treasury at ten o'clock the
next morning. It has been said and reasserted that, in the Berry Reform Bill,
num be1'less checks were provided for before
the money could be obtained, but, as a
matter of fact, there was no check whatever. Another proposal was the plebiscite,
but the people were not to have a say
under it in any matters which affected
their purses. Honorable members opposite
rave about the rights and privileges which
they possess under the British Constitution, and which our ancestors fought and
bled for; yet they supported the plebiscite
which is entirely subversive of representative and constitutional government. I
say that, if the 6th clause of the Berry
Reform Bill and the plebiscite were the
law, it would be perfectly immaterial what
the Upper House might be-whether it
was a nominee House or elected on a
certain basis, whether composed of angels
or of old gentlemen-because it would be
perfectly powerless. If the 6th clause
were to become law, the Council chamber
might as well be pulled down, and sold for
bricks and mortar. If the plebiscite were
enacted, the Assembly chamber might be
dealt with in the same manner. A nominee Upper House has been recommended.
But how has the Upper House in New
South Wales worked ? Not any better
than our Upper House works here. As
for the political safety-valve, as it has been
called, the best safety-valve is common sense and rational dealing with the
Upper House. I believe that by the Bill
before us the reform question is dealt with
in a masterly way; but I think that even
with this measure a dead-lock may arise.
In fact, I don't see how dead-locks can be
prevented by any statute law that can
possibly be enacted. Although the Bill
may not. be everytbing we can desire, is it
not prudent, in the interests of the people,
that we should accert it~ s~ t,4at ~ settlement

582

Constitution Act

[ASSEMBLY.]

Alteration Bill.

may be come to in some way? HonorMr. LAURENS.-It has a great deal
.
able members should not lose sight of the to do with it.
fact that we will soon have to go into the
Mr. LEVIEN.-The price which VicEnglish market to borrow money. We toria obtained for its debentures, almm;t at
must have money, and are we going to the same time that New South Wales
make another fiasco? Are we going to placed its loan on the London marketfloat the next loan in the absurd and those debentures bearing t per cent. more
ridiculous way in which the last loan was interest-was only £97 1is. 8d.
We have been told that the
floated?
Mr. LAURENS.-How much are they
embassy to England was a glorious success to-day?
Mr. LEVIEN.-What has that to. do
-that it saved the country some £80,000
or £100,000; that the loan was success- with it? I admit that when New South
fully floated owing to the presence of Wales floated its loan, which was three
the late Chief Secretary in London. But weeks after us, the market was slightly
does any honorable member believe that more favorable.
At all events, they
the presence of the late Chief Secretary in obtained at least a quarter of a million
England affected the price of the loan by more money for their loan than we did for
one single farthing? I think there are ours. That is the price which the country
lllany gentlemen who believe that some- has had to pay for the use of inflammatory
thing else did affect the price of the loan.
language. Why it would be better to give
Mr. LONGMORE.-Oh!
the late Chief Secretary £5,000 per year,
Mr. LEVIEN.-It was the inflamma- and let the colony be rid of him.
There
tory and diabolical language of the honor- can be no doubt that in consequence of
able member who interjects, and of his bad government, and in consequence of
colleague who talked of revolution- political leaders inflaming themselves to
"broken heaus and houses in flames." an extent amounting almost to madness,
Now we have paid the penalty, to the tune rendering them unfit to be at large, the
of a quarter of' a million of' money, for this country has suffered to an enormous extent.
In reference to the Reform Bill now before
inflammatory language.
An HONORABLE MEMBER.-More than the House, I will ask whether honorable
members opposite object tothe extension of
that.
Mr. LEVIEN.-I believe so, indirectly. the franchise for the Legislative Council ?
Certainly such language was not calcn- One of the proposals of the Bill is to exlat,ed to inspire confidence in the colony telld that franchise very much indeed-in
Rather was it fact, t.o completely destroy and annihilate
on the part of investors.
calculated to make a t.rustee who was the U ppet' House as it is now constituted.
seeking a lllode of investment sayAn HONORABLE MEl\1BER.-Why don't
"These debentures may be all right, but you go lower? .
there is going to be a row in Victoria,
Mr. LEVIEN.-That is only a matter
which may last, perhaps, two or three of detail. If we cannot go the whole way,
years; and, although there may be no al'e we resolutely to refuse to go half the
repudiation or anything of that sort, it is distance? If the proposed franchise does
quite likely that the interest on the not go low enough, at all events it is a
debentures may not be paid when it is very great improvement upon the existing
due." Of course, a person disposed to franchise; and I say let us take what we
invest, regarding the security as to some can get, if we cannot obtain all we desire.
extent bad, would offer a low price for The Bill really proposes to popularize the
the debentures; and that disposit.ion was, Conncil, and to make it representative of
no doubt, fomented by large speculators, the whole people; and if in future a bad
who probably knew that things would Upper House is elected, the people themrigbt themselves.
This is how the loa,n selves will be to blame. The whole drift
realized less than it would otherwise have of this reform scheme, as it appears to me,
done.
Let us look at a few figures. is to popularize the Upper House, and to
. The New Sou th Wales loan, bearing 4 place the powel' of government in the
per cent. interest, realized £9~ 2s. 9d. for hands of the people, with reasonahle
checks against hasty legislation. That
every debenture.
Mr. LAURENS.-How much is it to- seems to be the fundamental principle of
the Bill, and I think it is the fundamental
day?
Mr. LEVIEN,-= 'Y~lftt h~s that to do principle of the British Constitution. I
heIieve that the double dissolution alone,
with it ?
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without any extension or modification of
the franchise for the Council, would prevent dead-locks. It would teach us moderation. I verily believe that it would solve
the whole difficulty-that, if the principle
of the double dissolution became law, we
would have no more dead-locks and no
more political bother whatever. Of course
I am assuming that we are legislating for
rational beings; but nothing can prevent
dead-locks if we have again in power a
literally mad Government. The Bill provides that a majority of two-thirds of
the Council may require any item to be
eliminated from the Estimates; but the
Upper House, liberalized as it is intended
to be, would never pass a resolution by a
majority of two-thirds requiring an item
to be taken off the Estimat.es, unless it
was a Vel'y objectionable item indeed. If
the Government and the majority in the
Assembly refused to omit an item from
the Appropriation Bill, when requested to
do so by the Council, there would ne·
cessarily be a dead-lock. Nothing can
prevent dead-locks without the exercise
of common sense; but this measure contains every reasonable provision that sane
meu could devise to put an end to deadlocks. I regard the Bill as a masterpiece,
and I have really studied it seriously. It
reflects the greatest credit upon the honorable gentlemen whose duty it has been
to prepare it. It is a perfect cure, as far
as legislative machinery can devise, for
the evils under which we are supposed to
be suffering. The great feature of it, I
repeat, seems to be that it prqvides that
the deliberately expressed will of the
people shall become the law of the land.
Power is given to the Council, it is true,
to object to certain items being included
in the Appropriation Bill; but, on the
other hand, they are prevented from rejecting any Appropriation Bill, which
may contain questionable items-items
which it will go very much against their
grain to pass. The Bill, therefore, cannot
be said to give an advantage to one House
over the other, but it may be regarded as
proposing a very fair exchange of power.
I would here remark that the statements
which have been made with respect to
finality in legislation are really most
ridiculous; there can be no finality in
legislation. There is one point in connexion with the joint sitting to which I
desire to refer. It has been asserted that
at the joint sitting the majority of the
Assembly may be swamped by the aid of
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the Council; but exactly the opposite will
occur. The objection I have to the joint
sitting is that it will enable the Assembly
to carry everything its own way-that it
may, in fact, under certain circumstances,
completely destroy the Upper House by
carrying measures into law against the
wishes of that body. The joint sitting is
to take place at the invitation of the
Assembly, who mayor may not exercise
their power in the matter. Only when the
Government of the day believe they have
a sufficient majorityto carry the measure
in dispute will the Council be invited to
meet the Assembly. Whenever the Government of the day can command 65 votes,
the Council will be invited to come down
to meet this Chamber, and then the Bill
will be passed over their beads. In fact,
the Council will only be invited to a joint
sitting for the purpose of being sat upon
and strangled. Had not the late Chief
Secretary 60 members supporting him
when he was in office? Whenever public
opinion is really strong upon any particular
measure, the Government of the day will
al ways prevai I, in spi te of the Upper House.
H the Government have the support of 50
members in the Assembly, is it not reasonable to suppose that they will also command
10, L5, or even 20 votes in a Ii heralized U ppE.f
House? Even if the Government could
not command one vote in the Council,
they could pass a Bill at the joint sitt.ing
by means of the votes of 65 members of
the Assembly. Almost the only fault I
find with this reform scheme is that it will
certainly enable 65 members of the Assembly to carry any Bill i~to law; and I
rather object to the majority of the people
obtaining their will by this mechanical
process. If the Government of the day
have 60 supporters in the Assembly, as
the late Ministry had, it will be easy to
obtain four or five more by some process,
and then the la w they desire will be
enacted in spite of the Upper House. I
regret to say I fear a law may be passed
by a majority obtained in an improper
way. That fear, I think, is justified by
what occurred in connexion with the last
Parliament. I would rather almost see
the Norwegian scheme knocked out of the
Bill; but, if it is considered a necessary
portion of the machinery, I will stick to it
- I will stick, indeed, to every letter of the
Bill. On the other hand, if any concessions
are made in committee, 1 shall be very
glad to accept t4~p1. If the Government
had" brought down ~ Bill which puly cwed
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half the disease we are seeking to remedy,
honorable members opposite would have
been the :first to cry out. If they think
there is too much in the Bill, let them
strike out what they do not want. Under
the Norwegian Constitution, the King can
veto a Bill three times after it is passed at
a joint sitting; but it becomes law on
being passed by the two Houses a fourth
time.
Sir J. O'SHANASSY.-By a two~
thirds majority of both Houses.
Mr. GAUNSON.-After waiting nine
years.
Sir J. O'SHANASSY.-That is a very
important point.
Mr. LEVIEN.-The proper course for
honorable members and Governments who
have been fighting the Upper House for
the last ten or twelve years to have
adopted, when they could not get their
measures placed on °the st.atute-book, was
to have resigned, and thrown the responsibility on the proper shoulders. I venture
to say that far more censure is due to the
Assembly than can be fairly laid to the
Upper House. I need not go very long
back in the history of this colony to find
proof that it is highly necessary for our
own safety, and for the people's safety, to
place a check on the conduct· of this
House. We were told, the other night, by
the Minister of Railways, that there was
no instance of the Assembly having overridden the statute law of the country, but
I think the honorable gentleman must
have forgotten what was done in his own
case, and especially in the case of the
Barwon election petition. In the latter
case, the statute law was deliberately
violated and overridden by the late Government and the majority in this House,
aided and abetted by the then Speaker. I
am very sorry to have to say so, but I am
proud to state that my remarks do not
refer to the present Speaker. The only
power which the Elections and Qualifications Committee possess in regard to any
petition referred to them is to consider the
petition, to determine finally upon it, and
to report to this House; and, when the
committee did so in respect to the Barwon
election petition, why did not the Speaker
uphold the statute law? I repeat that a
majority of the Assembly, aided and
abetted by the Speaker, set aside the law.
That case shows the necessity for placing
a proper check upon the action of this
House. Our safety, our liberties, and our
lives deIQand that there shaH be a check.
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Without a check, what might not a majority of the Assembly do after what was
done in the case to which I have alluded?
"''''hy it would be in the power of a hasty,
rash, and mad Government to ruin the best
interests of the country. If honorable
members look at what has occurred in the
past, they will see that they must legislate
not merely for rational men, but, as far as
possible, fOI' lunatics. It is difficult for the
House to follow the guidance of leading
members on constitutional questions, because those members not only contradict
each other, but it is found that they
frequently contradict themselves.
All
these contradictions point to the evil of
carrying party to extremes in struggling
for possession of the Treasury bench.
Mr. GAUNSON.-That is what you
are supporting now.
Mr. LEVIEN.-No, I am not. I may
have done so in the past, but I will never
in future go in the smallest degree against
the interests of the country for party
purposes. I hope that, after a little experience, all honorable members will determine on the same course. The struggle
for the Treasury bench is a struggle for
honour and glory, and what has been called
"sugar." I believe that payment of Ministers on the present scale is a great evil.
I will go as far as anyone to equalize the
payment of Ministers and members. Let
us increase the number of portfolios, and
give individual Ministers less pay.
Mr. FISHER.-Ask the Government
to put that in the Reform Bill.
Mr. LEVIEN.-I shall be very glad if
they will. The principle can be applied
to the next Government; perhaps it would
hardly be fair to ask the present Ministry
to bleed themselves. It is said-" Ministers devote all their time to the country,
and therefore they ought to be well
paid." If they do devote the whole of
their time to the country, it is because
they are engaged in a constant struggle
for existence. Members have to be
placated by the expenditure of money
in this district and in that. In fact,
Ministers have to endeavour to retain
their places by any means they can. The
present Ministry is an exception, but the
aim of some other Governments has been
to stick at nothing and stick to everything.
The late Chief Secretary told us, the other
night, that he felt happy at the change of
Government. If the members of the late
Ministry feel happy at the loss of office,
certainly they do not look happy; indeed
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I have never seen men look more miserable
thnn they have done since they left the
Treasury bench. The honorable member
for Geelong also informed us that he knew
his reform scheme was condemned by the
country, and that he felt it was not right
for him to remain twenty-four hours in
office after that. The honorable member
is somewhat astute-he is even perfectly
sane and intelligent at times. Some ungenerous persons have suggested that he
resigned because he saw parties were
evenly balanced, and thought that he
might be taken into the new Government
without some of his less distinguished colleagues, but that, not being consulted iIi
t.he formation of the new Ministry, he
Rfterwards found that he resigned a little
too soon. However, the honorable gentleman told the House that the late Ministry
felt that some injustice was done them, but
that he did not regret the change of Government in the least. Only two minutes
afterwards, the honorable member said,. Every form and shape of false statement and
misrepresentation that the human mind could
indulge in were used to bring about a majority
against the late Government. They were not
beaten in fair warfare-they were stabbed right
and left with machinations that would not bear
the light of day. The people of this country
would now know how they should believe certain
prints and certain men, with regard to political
men and political opponents, for all the accusations against the late Ministry had disappeared,
in the fact that not one certain charge had been
substantiated against them."

This is a specimen of the way in which
the gentleman who is recognised as the
leader of "the great liberal party" can
contradict himself. It has been said that
it is the duty of the Government to rake
up all the mud they can against the late
Ministry; 'but there is a sort of etiquette
or freemasonry amongst honorable members, and an in-coming Ministry do not
care to do that style of thing. It is sufficient to know that every statement made
by the late Opposition has been endorsed
by the country, as is seen by the result of
the recent general election. I hope that the
House will really show itself to be above
party. and try, as far as possible, to unite
for the purpose of bringing the important
question of constitutional reform to an
issue which will reflect credit on this
Parliament; and then, in the next Parliament, we may fairly hope to see payment
of members become the law of the land.
Mr. SERGEANT.-Sir, there are two
points which have been referred to by
previous speakers on which I cordially
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agree with their remarks. The first is
that the Treasury bench gives rise to
continual disputes. I believe that those
disputes are caused by two things which
appeal to passions that are inherent in
man, namely, the love of power and the
love of money. So long as those two
temptations exist, so long will there be a
scramble for office between the" ins" and
t.he " outs." The other point is that the
long-discussed question of constitutional
reform should be referred to a select committee. I was subjected to a great deal of
censure during the last Parliament because
I supported the motion of the late member
for Moira (Mr. Orr) to remit the subject to
a select committee. It has always been
my opinion that the question can never be
settled otherwise than by remitting it to a
select committee; and that is stilf my
conviction. It ought to be referred to a
number of the wisest., most capable, and
most experienced heads in this House.
I would be quite willing for the committee
to consist of the thirteen gentle~en suggested by the honorable member for Collingwood (Mr. Langridge), and to bind
myself to accept any proposals they brough t
forward. In dealing with the Bill which
the Government have introduced, I don't
intend to be a merely one-sided critic, but
I shall endeavour to point out what I
consider are the excellences as well as the
defects of the measure, believing that to
be in accordance with the rules of fair
and honest criticism. I am entirely in
favour of an extension of the franchise
for the I~egislative Council; and I have
always been strongly opposed to nomineeism in any shape or form. I may say that
I hail with delight the proposition to extend the franchise, and the only exception
I take to it is that it does not go far
enough. I believe that the ratepayers'
roll ought to be the basis of the suffrage
for the Council, and, if the Bill should
go into committee, I will use strenuous
endea vours to get that basis adopted.
I cannot see any logical or justifiable
reason for giving the franchise to a
man who is rated at £10, and denying
it to one who is rated at £8 or £9. The
latter may be a far more intelligent man,
a.nd a better and worthier citizen in
every respect. I believe it is necessary
that there should be a redistribution, or
rather a re-adjustment, of the electoral
provinces, but I cannot conceive why the
number of the members of the Council
should be increased to 42-an increase of
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twelve. I am strongly opposed to any
increase of the number of members of the
Upper House. If a proposition were
made to reduce the number to 21, I would
give it my ilearty support, believing that
number is quite sufficient for an Upper
House. In the House of Lords, the num ber
of members necessary to form a quorum
is only three, and surely seven times
that number is quite enou~h to constitute
the whole of our Legislative Council.
Certainly there is no reason why the present number of members should be increased. In two of the British colonies,
the Upper House consists of only nine
members; in the Cape of Good Hope, the
number is 21; in Jamaica, 12; and in
other colonies it is 18, 16, and RO on.
Only in Canada, New South Wales, and
New Zealand does the number of members of the Upper House exceed 30. It
has been argued that the number of members of the Council must be increased
because it is necessary to increase the
number of provinces by reducing the size
of the present ones, or otherwise none but
weallhy men will be able to corne forward
as candidates for the Council. A far
more effectual and simple remedy would
be to divide the colony into 30 electorates
for t.he Upper House, each to return one
member.
The expense of contesting
elections would thereby be red nced, and
the l:eal opinion of the electors would be
obtained. I am ~atisfied that the best
means of ohtaining an accurate and fair
expression of public opinion is by means
of " one-horse" constituencies. The next
provision of the Bill to which I will nllude
is one whicll does not meet with my
approval in any degree whatsoever. Last
session, I opposed the 6th clanse of the
Berry Reform Bill, because I believed it
contained a principle which ought not to
be placed in black and white on the
statute-book.
Since I first became a
politician, I have always maintained that,
in any ref(!)rm of the Constitution, the
Legislative Assembly must reserve to
itself all the rights, powers, and privileges
of the British House of Commons. I
will be no party to ask for more than
that, and I will never be a party to take
less. I have alw always said that I will
be no party to deprive the other branch
of the Legislature of any rights, powers,
or privileges similar to those possessed
by the House of Lords; and I say so
still. This brings me to the consideration of the 20th clause of the present
Mr. Sergeant.
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Bill, which, in my opinion, gives the
Council, in plain unvarnished t~rms, the
right of dictating to this House in
matters of Supply and Taxation. To that
clause I can never give my assent. I
am not one of those who preach childishly of consistency. I say frankly that,
if sufficient reasons were advanced to cause
me to change my views as to the financial
position of this House or of the House of
Commons, I would honestly admit that I
had previously erred through want of en'"
lightenment. Bnt the more I become
acquainted with the English Constitution,
and with the rights, powers, and privileges
of' the House of Commons, the more I
am confirmed on this point - that the
House of Commons maintains inviolate
its right over Taxation and Supply. I
will ask the indulgence of honorable members while I review in a brief and casual
way the history of the development of
this principle. I find that, about 1345, the
two Houses of the British Legislature
ceased to grant subsidies separately to the
King; and from that time up to the present there have been continued assertions
and confirmations of the rights and powers
of the House of Commons over Supply.
In 1407, the principle was confirmed in
these words, so that there could be no
possible mistake-" The Commons grant,
the Lords aSEent." In 1453, 1463, and
1551-2, we find reiterated assertions of the
same principle; and who can read of the
famous struggle of 1640 without arriving
at a similar conclusion as to the powers
and privileges of the House of Commons?
The principle was perfectly assented to
before this by the Chancellor thanking the
Commons in the presence both of the King
and the Lords for their" gift." How could
it be their "gift" if they were subject to
any dictation? Again, in 1628, when the
preamble of Supply Bills was settled, was
not all mention of the House of Lords
left out? The form was- H We, your
Maje&ty's faithful Commons, do hereby
give and grant," &c.; and that fOl'm has
been preserved to this day. How could
the Commons" give and grant" if they
had to wait to learn whether the amount
granted pleased the House of Lords?
The establishment of that preamble, from
which the Lords at first dissented but
which they afterwards had to agree to, is
looked upon as the opening of a new era
in the political Constitution of Great
Brit,ain ; it, established, once and for all,
the'right of the House 'of Commons over
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Taxation and Supply. In 1640, the Commons declared by resolution that the Lords'
"voting, propounding, or touching matters
of Snpply" until they had been st'nt tlp to
the House of Lords was a breach of the
privileges of the House of Commons.
More than that, we find the Lords absolutely acquiescing in that doctrine; for on
the 29th of April, 1640, Pym, addressing
the Lords, said"Your lordships, iu the last conference, have
been pleased to affirm that matters of subsidy
and Supply naturally belong to the House of
Commons, and that your lordships wonld not
meddle with them-no, not so much as to give
advice."

Now this quotation bears particularly on
the 20th clause of the Bill. becanse that
clause gives the Legislative Council power
to spnd a message to this House saying
with what part of the Estimates they
agree, and what part t.hey would like to
have eliminated and placed in a separate
Bill. Taking that proposal in its most,
polite sense, it means that the Council
should advise this House with reference
to financial matters, and I have just shown
that even the right of advising was abandoned by the House of Lords in 1640. I
cannot, therefore, in accordance with the
principle I have upheld of giving to t.he
two Houses here the power.:; and rights
of the House of Commons and House of
Lords respectively-and no more-agree
to give the Council, by this clause, a
power which the House of Lords abandoned in 1640, Like all the great principles of the British Constitution, the right
of the House of Commons with regard to
Supplies has received innumerable confirmations, so that it might be placed
beyond the shadow of doubt. ,"Ve find
the principle again laid down, in 1678, by
the following thorough and elaborate resolution passed by the Houseof Commons:" All Aids and Supplies, and Aids to His Majesty
from Parliament, are the sole gifts of the Commons, and all Bills for granting such Aids and
Supplies are to begin with the Commons; and
it is the undoubted and sole right of the Commons to direct, limit, and appoint in such Bills
t.he ends, purposes, considerations, conditions,
limitations, and qualitications of such grants
which ought not to be changed or altered
the House of Lords."

by

Could any declaration be more emphatic
and complete than that? In 1691, we find
a further confirmation of this principle, so
that generations yet to come might have
no doubt of the est.ablished right of the
House of Commons. The House, on that
occas~on, affirmed-
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"That in Aids and Hupplies and grants the
Commons only do judge of the necessities of the
Crown:'

The Government want the Assembly of
this colony to appoint another judge, and
to bind it.self hand and foot that it shall
be absolut.ely unlawful for it to disobey
that. judge-the Legislative Council. I
would not object so much if the two
judges, or Chambers, were to have a
conference, and if the decision was to be
arrived at on the mutual" give and take"
principle; but there is no "give and
take" in this proposal-it is all "give"
and no "take." The 21st clause, which
t.akes away from the Council the right of
rejecting an Appropriation Bill, I look
upon as the sham part of the measure.
What does the clause amount to? After
const.ituting the Upper House the judge as
to what shall not go into the Appropriat.ion
Bill, and having provided that it shall be
unlawful for us not to amend the Estimates as they wish, it is then provided
that the Council shall not have the power
of rejecting the Appropriation Bill-when,
by the very nature of the case, there can
be nothing in it to which they have the
slightest objection.
The Government
proposal in effect says to the Council" Strike out all that you object to, and then
we will take away your power of rejection." And the honorable member for
Kyneton spoke of this as a quid pro quo!
The honorable member for Barwon referred to legislation for lunatics, but surely
this is legislation for lunatics rather than
for sensible men. Yet we are told that
while we are giving up one thing we are
getting another, and John Stuart Mill is
quoted as an authority for the mutual
"give anti take" principle, whereas, as I
have said, under this proposal the Assembly gives all and takes nothing. What
possible deprivt"\,tion can it be to the other
HOllse to take away their power of rejecting a Bill w hieh they could have no possible reason for rejecting? Coming later
down in the history of England, we find
that the dispute over the sale of the Irish'
forfeited estates, in 1700, affords another
[lbsolute confirmation of the right of the
Commons, and a similar confirmation was
again given in connexion with the Bill for'
the sale of the Scotch forfeited estates.
Then, in 1860, we have the famous resolution tabled by Viscount Palmerston, which
was still another confirmation of the absolute right of the House of Commons over
money matters-and when I use the word
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"absolute," I mean it to be interpreted in else, to be born into the world with less
the light of British constitutional practice popular rights and liberties than I inherited from my forefathers. The next point
and p~ecedent.
Mr. R. CLARK.-Why did you yote I come to is the joint sitting of the two
against the 6th clause of the last Reform Houses. I did not believe in the foreign
element of the last Bill, and I do not
Bill?
Mr. SERGEANT.-Because I :find no believe in the foreign element of this Bill.
precedent in all the history of the House I have no sympathy whatever with the
of Commons for saying that money shall proposal of a joint sitting of the two
be legally available on the vote of this Houses. In the first place, I really canHouse alone. I would not vote for the not see the object of it. I do not wish to
6th clause because I would not give the accuse the Goverument of an intention, by
Assembly a shadow of power beyond that any subterfuge, to swamp the majority of
possessed by the House of Commons; but, this Chamber, because I wish to criticise
on the other hand, I would not give the the Bill fairly and honestly. The honorLegislative Council a right that has never able member for North Gippsland (Mr.
been possessed or sought by the House of McLean) said it was necessary that the
Lords. In the debate on the Palmerston "Two Houses" should register tho decision
resolutions, one of the ablest speeches was of the country. If that were merely the
made by Mr. Collier, and I will ask the object, there would be no great objection
House to hear his closing remarks. He to the joint sitting, although, in my
opinion, the decision of the country could
said" It remains to be seen how far those to whom be more constitutionally registered in this
popular rights have been promised by states- House,and then again registered in the other
men on both sides of the House will rest satis- House. More than that, I say emphatified if, in addition to withholding popular rights,
we show ourselves inclined to abandon those we cally that in this House, and this House
already possess. If we show ourselves careless alone, should the people's will be regisguardians of those rights, depend upon it we shall tered; this is the only place where the
forfeit entirely the confidence of the country."
will of the people of this colony can be
That is exactly how the ease appears to constitutionally registered. But the funcme after considering the proposals of the tions of the" Two Houses" are not conGovernment in the most calm and dispas- fined merely to registration; they can
sionate manner. I trust honorable mem- alter or amend. N ow that power must
bers will not think me hypocritical when be given to the" Two Houses" because of
I say that it is my earnest desire to get their joint wisdom; but if their joint
this reform question settled, and I would wisdom is useful on one occasion it would
as soon see the Service Government settle be useful on all occasions, and thus, of
it us any other.
course, we should get simply to a oneMr. GAUNSON.-On :1. reasonable House Legislature. So that those who,
basis.
in addressing the country, have been most
Mr. SERGEANT.-On a reasonable loud-mouthed in support of the bicameral
basis-on the basis of the British Consti- system are really the initiators of a. unitution ; there is no other like it. What cameral system. As to the double diswould be thought of the statesmen of Eng- solution; I may say that, if the Legislative
land if they abandoned the privileges of Council agree to be dissolved, I have not
the House of Commons? The privileges the slightest objection. They have inof this Assembly are not ours to abandon. flicted too many penal dissolutions on this
We are only the trustees of those pri "i- Chamber, and it is only right they should
leges. We hold them in sacred trust not have a turn themselves to see how nice it
only for the present generation, but, having is. I wish my position with regard to
received them from our ancestors, we are this Bill to be distinctly understood, in
to maintain them for generations yet un- case of the threatened diesolution taking
born, so that our children and children's place. Such a threat is altogether unprechildren may come into the world pos- cedented. It is a shame that honorable
sessed of the same rights, powers, and members should be called upon to settle a
privileges that we now enjoy. I say dis- grave constitutional question with, polititinctly that no consideration-not even cally speaking, the knife at their throats.
the fear of political annihilation - will It is not decent, and the threat ought
make me perform an act that will cause never to have been made. But, for my
my children, or the children of anyone. part, if I were threatened with II> dozen
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dissolutions, the fact would not influence
my vote in the slightest degree, for I
believe in a politician following his honest
convictions and taking the consequences.
I wisb, however, the country to know to
what extent I agree with tbis Bill. I
agree with the extension of the franchise,
and, if the Bill gets into committee, I will
do my utmost to extend the franchise to
the ratepayers' roll.
Mr. GAUNSON.-Why stop at ratepayers? Why not taxpayers?
Mr. SERGEANT.-Taxpayers, if you
like; I am in favour of the taxpayers of
the colony having a vote for the Upper
House. I have not, as I have said, the
slightest objection to a dissolution of the
Upper House, but I am opposed entirely
to any increase in the number of members,
and I feel certain the country is against
such an increase. A great deal, by the
way, has been said by honorable members
on the Ministerial side about the opinion
of the country, but I consider it is really
degrading for honorable members to be
continually talking to this House about
the country. I have always held the
position that this House, in Parliament
assembled, is the country for the time
being. Honorable members opposite have
said that there are several items in this
Bill which they are opposed to. Now
I will conclude by making them an offer.
If half-a-dozen members on that side
agree with us (the Opposit.ion) to strike
out, in committee, the portions of the Bill
providing for the elimination of items from
the Estimates and for the joint sitting,
we, in return, will vote for the second
reading of the Bill. More than that, let
the Government say that they will offer
facilities to bonorable members who wish
to strike out clauses 20 and 21, and the
clauses relating to the meeting of the
"Two Houses," and I will vote for the
second reading.
Mr. WHEELER.-Sir, I must congratulate the honorable member who has
just resumed his seat on the manly and
outspoken way in which he has dealt with
this Bill. He differs very much from
honorable members on his own side of the
House in that he has criticised the measure
fairly, and told us exactly what he is prepared to vote for, as well as what he
intends to vote against. If honorable
members on that (the opposition) side of
the House were all as fnir and candid, I
have no doubt that they would be met ill the
same spirit on this side. There is no one,
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I am sure, who regrets the necessity for
an alteration of our Constitution more
than I do. I was a member of th is Honse
15 years ago, when our troubles first
began witb regard to tacking foreign
matter on to the Appropriation Bill. The
honorable member for Portland, the other
night, said that, having fought under the
banner of Sir James McCulloch on that
occasion, if he were to vote for the present
Bill he would have to repent in sackcloth
and ashes the support he gave to the
course which was taken in those days.
Now, unlike the honorable member, I wish
to say that I regret exceedingly having
ever been a party to tacking anything to
the Appropriation Bill, because I see now
the trouble that action has brought us
into. At that time, I entered the House a
young and inexperienced politician ; having
bad the difficulties of life to battle with,
I had not made politics my study, and I
had to gain my experience step by step.
Now, however, I feel that I fell into
an error on that occasion, and I wish to
correct it. The honorable member for
Portland referred to the scurvy politician
mentioned by Shakspeare, whose function
it was" to see the thing that is not"; but
I am prepared to say that, in retracting my
former position, I am not like that scurvy
politician. If I committed an error 15
years ago, I think I am only doing justice
to the country now by making the admission. There is no doubt that deadlocks have been the cause of all our
"troubles; and what brought about those
dead-locks? Why nothing but tacking
foreign matter to the A ppropriation Bill.
The first fatal mistake was tacking a
Customs Duties Bill to the Appropriation
Bill, and the next was the tacking of the
Darling grant; and in both of those proceedings I regret to say I assisted. The
third dead-lock, as we know, was caused
by tacking payment of members to the
same Bill. We are now brought face to
face with the fact that some alteration of
our Constitution Act is absolutely necessary. At one time I thought that a single
clause would have corrected the whole
Jifficulty, if it could be drafted so as to
define clearly what should go into the
Appropriation Bill and what should not.
n it could have been provided that no
special "grants or votes containing a policy
should be placed in the Appropriation
Bill-that the Bill should be confined
solely to providing for the ordinary services of the year-that would have been
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a simple way of dealing with the subject.
However, we cannot stop short now of
making whatever alteration of the Constitution may be necessary to prevent deadlocks in the future. In speaking in the
House at the opening of the session, I
said I was in favour of the Service scheme
of reform, but, of course, I admit frankly
and candidly that, a,t that time, I was not
acquainted with the details of the present
Bill.
Mr. GAUNSON.-Was it ever before
the country ?
Mr. WHEELER.-The outlines of the
scheme were certainly before the country;
though not, I acknowledge, the portion
of the Bill relating to financial matters.
I wish, without desiring in any way to
embarrass the Government, to make a
suggestion if they are disposed to accept
./ it. I want to support the Government
fairly, and to get this miserable question
of reform settled, so that the country may
proceed in its usual state of prosperity.
Now my suggestion is that the Government should take out of the Bill that portion of it allowing the Council to eliminate
items from the Appropriation Bill, but retain the portion of the measure extending
the franchise of the Upper House to £10.
I am prepared myself, if necessary, to go
even as low as the ratepayers' roll, though
I am somewhat of the opinion of the honOI'able member for Belfast that property
has its responsibility, and a £10 franchise
appears low enough. The Government
should also retain, I think, the provisions reducing the qualification for members of the Council, shortening the tenure
of office, and providing for the double
dissolution. Such a Bill as that would,
I think, meet the requirements of the
country. It would, I believe, stop deadlocks, and be the first step in the direction of real reform. ~ The complaint
against the Upper House now is that
it is a class House, while the Assembly
is elected by manhood suffrage. I t follows, therefore, that if we place the franchise of the other Chamber on a broad
basis, we shall bring the Council more
within the reach of public opinion, and
more in unison with the Assembly. I
have looked over the written and spoken
election addresses of a great number of
members, and I find that there are scarcely
any who have not advocated reform of the
character I have indicated. Therefore, if
the Government are prepared to eliminate
from the Bill the portion relating to the
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alteration of the Estimates, I assert thrtt
honorable members opposite will be bound
in honesty to support the measure. Now
that we are on the eve of holding our
Exhibition, I think it will be a great pity
if this question is not settled. It would
be a matter for great regret if people came
here from all parts of the world only to
find us quarrelling over our Constitution,
and perhaps in the middle of a general
election. Our conduct would be like that
of a family who, having invited friends to
their house, immediately began, when they
arrived, to quarrel among themselves. I
do not fear a general election, but I do not
think it is a proper thing that a dissolution should be threatened in any way.
Weare here to discuss this question, and
we should discuss it fairly and un.,.trammelled by influences of any kind.
I would remind honorable members that Sir Michael Hicks-Beach, in his despatch,
recommended a dissolution of the other
Chamber as one of the cures for the defects in our Constitution, while, at the
same time, he pointed out that the Assembly should refrain from tacking. I f the Constitution were altered according to
his suggest.ions. the present state of things
would at least be remedied to some extent.
Those amendments could have a fair trial
at all events, and then, if others were
foand necessary, they could be made.
The honorable member for Geelong (Mr.
Berry), the other night, twitted the Government with the fact that, if this Bill
was passed now, there was no pro'vision in
it for sweeping away the present Council
entirely and electing a new Council under
the extended franchise proposed. Now,
I would ask, is it likely that if a Bill
containing such a proposition were sent
to the other Cham ber-a proposal to
sweep away all the present members of
that House at once-it would be entertained for a moment? I think the members of the Upper House would not be
likely to sign their own death warrants
in such a manner. But it does not lie
with the honorable member for Geelong
to make this complaint with regard to the
Bill, for in his own Reform Bill, last
session, although he proposed to change
the Upper House from an elective to a
nominee Chamber, he did not propose
to replace all the present members of
the Council at once; on the contrary,
he provided for the appointment of the
nominees only as the present members of the Cou~cil retired by rotation.
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The honorable member, therefore, has no or else the one introduced by the late
ground of complaint against the Govern- Government.
Mr. GAUNSON.-Why ?
ment Bill on this score. Again, the honorable membflr for Geelong said that if this
Mr. WHEELER. - In none of the
I)leasure were passed there would be no speeches delivered to the HOllse has any
land tax, no income tax, and no property other solution of the difficulty been offered.
tax, and that the taxes would be raised
Mr. GAUNSON.-A select committee
on the common necessaries of life. The has been suggested.
honorable member, however, will have to
Mr. WHEELER.-I consider the floor
plead guilty to having opposed both an of the House is the proper place to deal
income tax and a general property tax. with a subject like the present.
Moreover, was there ever a Chief Secretary
Mr. GAUNSON.-History is against
in a better position than the honorable you.
member, who had a following of 60 memMr. WHEELER.-If any honorable
bers, to impose a system of fair all-round member can suggest a better scheme than
taxation on property, and yet failed to do that of the late Government,· or that
it ? Having a deficit of some £400,000 to now under our consideration when it is
meet, what did he do? He brought in a amended in the way I wish, why does he
Tariff which was distasteful to his sup- not do so? I repeat that if we reject the
porters. He had to withdraw it, and in a present Bill we are bound to take up the
private caucus those gentlemen insisted on Berry Bill-6th clause, plebiscite, and all.
alterations here and there, until an entirely But then let us look at the fact that the
new Tariff was framed to suit almost every late Government got a dissolution upon
supporter of the Government. But what their measure, and that they came back
was the character of that Tariff? Why it from the country beaten. The 6th clause,
was framed so as to raise nearly £300,000 which would give this Chamber absolute
of the amount required through the Cus- and supreme control over finance, the
tom-house, and upon the ordinary neces- people would not have at all. As for the
saries of life. The cry of the party plebiscite, t.hat has been most ably dealt
opposite has always been that the working with by the honorable member for North
classes were too heavily taxed-that the Gippsland (Mr. McLean), some of whose
burthens were being put upon the working views on the subject, I may say, I anticiclasses while property was being relieved. pated when I addressed my constituents
Why then did not the honorable member at the late general election. I showed them,
for Geelong make use of his opportunity, over and over again, that the effect of the
and say to his followers-"Now we have plebiscite system would be to enable the
a majority who can force any measure we minority in the towns to outvote the malike; let us make the property of this jority in the country, because the facilities
country pay its fair share of taxation"? for voting in the towns would be so great
'rhat is what the honorable gentleman that all the electors there would come to
ought to have done, but did not do. the poll, while a la.rge proportion of the
There is one other thing I wish to say country electors would be inevitably preabout the honorable member.
In his vented from so doing. Again, I pointed
speeches to the country, when he was in out to them that while the late Governoffice, he declared that his policy was that, ment were always talking about the sacred
~f taxation was necessary, he would raise
rights of the people, and their inaliena.ble
it not for revenue purposes alone, but also, privilege of controlling the public purse,
in a distinct way, for protective purposes. their Bill would exclude Money Bills from
But he departed wholly from that principle the plebiscite altogether. It is no wonder
when he introduced his last Tariff. He the country declared that it would have
had then an excellent opportunity for nothing to do with the plebiscite so arc.arrying out his promised plan, but instead ranged. Then, as for the plebiscite with
of availing himself of it he placed taxes respect to matters of general legislation,
upon necessaries of life, and flO compelled let me ask honorable members to look
the working classes to pay taxation equal soberly at it. Practically to apply tb.e
to that borne by the rest of the community. system to such measures would be utterly
We have now, so far as we can see, to useless. How could the people generally
choose between two measures of reform, so master the contents of a Bill of say
namely,the one before us, which I trust 200 clauses as to enable themselves to
will evep.tually assume an amended shape, give an intelligent vote upon it? . Many
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honorable members even don't care to
master all the details of a measure of
that sort; how, then, could we expect the
ordinary people of the country to do it ?
Mr. KERFERD.-Besides, the plebiscite would only allow the electors to say
" Yes" or "No" to a measure as a whole.
Mr. WHEELER. - If the plebiscito
could be so arranged that the people would
be enabled to say" Yes" or "No" to any
specific question, such as that of payment
of members for instance, I believe something beneficial would be achieved. At
all events, Parliament would be saved a lot
of trouble, and a great many difficulties
would be cleared out of onr way. It is
true the main provisions of the Service
Bill have been before the country, but its
details have not had that advantage;
therefore I venture to say, although I don't
wish to follow in the track of those who
talk of a dissolution, that if the measure
is defeated the Government will have fair
and reasonable grounds for asking to be
allowed to appeal to the constituencies.
When the late Government were defeated
on their Reform Bill they asked for a dissolution, and it was granted to them, and
I think the same fair play should be
allowed to their successors. I also wish
to say that if the latter are allowed a dissolution they will be perfectly justified,
when they go to the country, in eliminating from their measure that portion of it
which relates to the Council getting an
item in the Estimates sent up to them in
a separate form.
An HONORABLE MEMBER.-Why?
Mr; WHEELER.-The action of the
late Government, who, when they went
to the country, altered the Bill upon which
they got their dissolution, affords a precedent.
An HONORABLE MEMBER.-The late
Government set a bad example.
Mr. WHEELER.-To make the precedent was to set a bad example, but to
follow the precedent after it has been set
would be quite another thing. I am not
prepared to say the Government will accept
the suggestion I make-I am not in their
secrets-but I simply throw out the idea
as one likely to lead to a fair and reasonable solution of our difficulties. We
have heard a great deal about manhood
suffrage, as though the manhood suffrage
roll could be said to include the bulk of
the voting power of the colony. One or
two honorable members in opposition
have, however, been more candid on the
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subject. Indeed, the honorable member
for Bal1arat West (Major Smith) went so
far as to talk of the general roll as being
too full of the names of bankers' and
lawyers' clerks, and persons of that sort.
When I heard that statement, it occurred
to me that some effort ought to be made
to ascertain how the matter really stand's;
and, in order to arrive at some conclusion
on the subject, I took the general roll for
a division of my own district with which
I am very familiar, and carefully analyzed
its constituent parts. The result of my
inquiry was that I found that the number
of electors on the general roll for that
division is 250, and that its proportions
may be described as follows :-First, there
are, under section 7 of the Electoral Act,
which gives a vote to school teachers,
professional men, and so on, 23 electors,
or 9 per cent. of the whole; secondly,
under the head of officials, such as bank
clerks, there are 13 electors, or 5 per cent.
of the whole; and, thirdly, the persons
who are qualified as ratepayers, but who~
being omitted from the ratepayers' roll,
have secured electors' rights to enable
themselves to vote, are 38, or 15 per cent.
of the whole. Deducting the electors
thus described leaves a residue of 176
electors, or about 70 per cent. of the
whole. Under these circumstances, it is obvious that the theory that the manhood suffrage roll especially represents the" working man" class must fall to the ground.
Let us next apply the same rule throughout the colony. On the 29th January,
the general roll of the colony contained
39,135 electors, but subjecting it to a deduction proportionate to that I have made
with respect to a particular division of
the Creswick electoral district-that is to
say, reducing it by 12,000 electors, as
representing 30 per cent. of the wholeleaves only 27,135 electors. But the
work of deduction is not over yet.
I consider it only right to also subtract
from the general roll a considerable class
I have not hitherto mentioned, namely,
the sons of farmers, storekeepers, and men
in business, who, being of age, take out
electors' rights. I am sure I am not wrong
in reckoning these at 9,000, which leaves
a balance of 18,135 electors to represent
the utmost the "working man" class on
the manhood suffrage roll of the colony
can be said to amount to. These 18,135
electors may be estimated to constitute
only about 9 or 10 per cent. of the total
electoral power of the colony. We have

Payment of

[JUNE 16.J

Members Bill.

593

heard it argued that were the Bill to pass
Mr. WILLI.AMS stated that he proit would damage manhood suffrage, stifle posed to go on with the Payment of
uemocracy, and sacrifice the privileges of' Members Bill.
the people; but how, in view of what I have
Mr. JONES considered that he had
just described, could anything of the kind reasonable ground for objecting to any
be the case? It is indeed perfectly plain proceeding of the kind. To attempt, at
to everyone who can distinguish between five minutes to eleven o'clock, to go into
the true and the false-between undoubted committee upon the Payment of Members
facts and a mere political cry-that the Bill, with the view of pushing it further,
talk about stifling democracy is simply the was simply a bare-faced attempt to overlatter. Calling out that democracy is in ride the minority of the House opposed to
danger seems to be nowadays made a the measure. (Mr. Sergeant-" The mincomplete science. It is the staple com- ority seem bent on overriding the mamodity of the professional agitator who jority.") With the rights of a majority
lives on the public credulity, whose busi- no permanent interference was possible,
ness it is to' set class against class, and but the rules of the House were specially
whose every effort is directed towards framed for preventing a minority from
keeping the community in a state of tur- being treated as it was now proposed to
moil and trouble. Is that to be much won- treat the minority against payment of
dered at, seeing that when public affairs members. It could not he said that the
are disturbed he has a chance to become rules of the House had been observed
the tool of those who make the highest with respect to the Bill in question. For
bid for his services, while when peace example, earlier in the evening, when the
reigns his occupation is gone? Men of period allotted to private members' affairs
the sort I allude to are, I am afraid, arrived, the whole of the business of that
far too common in this country. All I sort on the notice-paper, with two excephope is that they will be allowed to tions, was postponed to make way for
have as little weight in our affairs as pos- payment of members. That was in itself
sible. My only object in coming to the objectionable, seeing there was a strong
House is to assist in making good laws minority against the measure. The honfor the benefit of the whole colony as well orable member in charge of the measure
as my constituents, and if such laws are would have an abundance of opportunities
passed my object will be served. I sin- for pushing it forward at a proper time,
cerely hope the Government will accept and in its proper order, and if he sought
the suggestions that not only I but many to go no further his efforts on its behalf
honorable members also on their side have would meet with no obstruction.
made to them. If they do, they will carry
Mr. VALE remarked that the honortheir measure; but, even if they do not, able member who had just been speaking
those who go to the electurs after setting ngainst time until it was too late for the
their faces utterly against it will have but House to take any fresh business was an
a poor show. Let us try to do away with example-he would not say a frightful
all necessity for any further cry for re- one-or rather a specimen of the sort of
form, because, until the reform question is creature with which the House would
settled, the Assembly will never become the be flooded if there was no payment of
useful body it ,ought to be. I trust, there- members.
fore, the Bill will be dealt with as fairly,
Mr. GAUNSON observed that he was
and with as little party factiousness, as sorry the honorable member for Villiers
possible. For years past t.rade and com- and Heytesbury (Mr. Jones) took the
merce in Victoria have been in a state course he did. He must have been at the
of stagnation, but if honorable members time fully aware that a minority of the
all round would only do their best to House had no right to dictate to a clear
bring about an honest and satisfactory majority. Besides, he must have known
solution of the present difficulty, I am that the conduct he condemned had reconvinced the country would go on and ceived the approval of the Government,
prosper.
and that, therefore, when he slangMr. TUCKER moved the adjournment whanged the honorable member for Manof the debate.
durang (Mr. Williams) he practically
Mr. JONES inquired whether it was slang-whanged the Ministry.
intended that any other business should
The motion for the adjournment of the
be taken that night P
debate was agreed to.
SESe 1880.-2 Q
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Mr. RICHARDSON stated that the
honorable member for Villiers and Heytesbury (Mr. Jones) had repeatedly taken exception to the Payment of Members Bill
being discussed. (Mr. Jones-" Never;
only to the postponing of other business for
the purpose.") On four distinct occasions
the honorable member had interfered to
prevent the Bill being brought on at a
particular time, giving as his reason for
that course that the measure was being
taken out of its turn, and that night
he had repeated that interference. The
Government had shown a willingness
to give a fair opportunity for discussing
the Payment of Members Bill, but somehow or other the opportunity did not
come. What was the reason? Ministers
did not object to the discussion, but the
honorable member for Villiers and Heytesbury did. What for? The only conclusion to be drawn was that the honorable
member, being the secretary of the Registration Society, brought the pressure of
that society to bear upon the Government
to prevent them fulfilling the promise
made by the Premier at Maldon that an
opportunity should be afforded for discussing the payment of members question.
This was placing the Government and
the country in a most humiliating position
-a position which no political association had a right to place the country in.
Moreover, the honorable member took
advantage of his position, whenever an
opportunity was afforded for discussing
the matter, to rise in his place and talk
against time in order to prevent the discussion proceeding. He (Mr. Richardson)
would put it to the honorable member's
own sense of what was right whether he
was taking a dignified course-a course
which, as a Member of Parliament, he
ought to tak.e. Moreover, it was inconsistent with the honorable member's status
as a Member of Parliament to occupy
the position he did with regard to the
Registration Association. Certainly the
Government ought to be placed in a condition that it could not be coutrolled by any
such association. The paid agent of a
society of the kind ought not to be permitted to come into the Assembly to
influence its p"roceedings in the way they
had been influenced.
Mr. KERFERD observed that the
honorable member for Creswick (Mr.
Richardson) need not be alarmed as to
the Government being subjected to any
pressure. He knew of no pressure which
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had been brought to bear upon the Government with regard to the Payment of
Members Bill; but it could not be overlooked that a large number of honorable
members were opposed to that measure.
Why even the honorable member for
Creswick admitted that the Government
had afforded every reasonable opportunity
they could be expected to give, having in
view the important debate still pending on
the Reform Bill, for the discussion of
the question. .
Mr. JONES rose to make a personal
explanation, when
Mr. GAUNSON asked the Speaker
what question was before the House?
The SPEAKER.-The motion that
the debate be adjourned has been carried.
The question now is that the debate be
adjourned until to-morrow.
Mr. JONES stated that he stood before
the House as free a man as the honorable
member for Creswick (Mr. Richardson) or
any other member. When he was told
that he sat in the House under a cloud of
suspicion, he would say, in the language
of the Mississippi senator, that he denied
the allegation, and scorned the allegator.
He had undertaken the business of the
Registration Society because, for years
past, of his own voluntary will, he had
been endeavouring to create such an organization in the colony. He had had no
communication with the Government as
to the course which he had taken. The
only member of the Government who had
spoken to him was the Premier, who stated
that personally he was desirous of getting
the Payment of Members Bill out of the
way. As for the Registration Society, it
knew nothing of payment of members.
Payment of members was no part of the
society'S programme; and he repeated
that he was as free as any man in the
House to deal with that or any other
matter as he thought fit.
Mr. C. YOUNG considered the honorable member for Villiers and Heytesbury
was perfectly justified in opposing the
consideration of the Payment of Members
Bill at so late an hour, and particularly as a
large number of honorable members who
were opposed" to the measure had left the
House with the understanding that no
business would be taken after the adjournment of the reform debate. As to the
honorable member for Creswick (Mr.
Richardson), it was very refreshing to
hear that honorable member, from his
own high moral altitude, read homilies
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and preach sermons to honorable members; but it should not be forgotten that
on one occasion, in connexion with the
Elections and Qualifications Committee,
he acted in a most dastardly manner
towards a member of the Honse.
Mr. FINCHAM appealed to the Speaker
whether this was parliamentary language.
The SPEAKER.-The honorable member for Kyneton is not in order in saying
that an honorable member acted in a dastardly manner.
Mr. C. YOUNG observed that the conduct was dastardly from his point of view.
Mr. RICHARDSON said he must request the honorable member for Kyneton
to withdraw the expression.
Mr: C. YOUNG consented to do so.
At the same time he would recommend
the honorable member for Creswick to
look back on what he did on the occasion
referred to, in the hope that common sense
and decency would induce him to hold his
tongue, and not to attempt to read moral
lessons to the House.
Mr. GAUNSON remarked that honorable members who were in favour of' the
Payment of Members Bill had only themselves to blame. They ought not to have
intrusted the measure to a private member, but should have insisted upon the
Government taking it up in accordance
with the Premier's positive promise on
accepting office. He might add that they
had degraded their services in the estimation of the people by their seeming avidity
to collar the cash.
Mr. BENT thought the honorable member for Ararat was paying .a very poor
compliment to the honorable member who
had charge of the Payment of Members
Bill, and who, no doubt, was thoroughly
competent for the position. He begged to
tell the honorable member for Ararat and
other honorable members that, when they
talked of forcing the Government, they
might try to do too much in that direction.
He ventured to say that the· members of
the Government were not afraid of any
one in the ·House, and would do their duty
fairly and honestly. Why should the Bill
be taken out of the hands of the honorable
member for Mandurang (Mr. Williams)?
(Mr. Gaunson-" It is too important a Bill
for a private member.") It was an insult
to the honorable member to say that the Bill
should not be in his hands. Why the honorable member admitted that the Government had afforded bim every possible
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facility to bring forward the Bill, and
that he could not ask the Government to
take up the measure until the question
what the amount of payment should be
had been determined in committee. There
was no doubt that whatever promise the
Premier had made with regard to the
measure would be faithfully kept. Not
only had the Premier afforded every facility
for the discussion of the question, but other
members of the Government who were
opposed to the Bill had given way. Of
course, if there was a majority of the
House in favour of the Bill, the measure
would be carried. He had been a member of the House nine years, and he had
aJways opposed payment of members, but
he had given the question greater opposition than he had now, for the reason that
three members of the Government were
in favour of the Bill. Because the Government had acted in a fair way towards
the promoters of the Bill, they were considered and called weak. But if he had
his wa v he would soon let honorable
member~ know that the Government had
some backbone. He believed that if the
settlement of the question were left to the
people, there would be no payment of
members. He, for one, would like to try
the question whether the people were in
favour of the system. (Mr. Mason-" Is
not this another threat ?") The honorable
member for Ararat had spoken about a
threat made by the Minister of Railways
at Horsham. He (Mr. Bent) was present
at the time, and heard what the Minister
of Railways said. The honorable member
for South Gippsland, in the presence of
six members of the Assembly, stated at
Bairnsdale that there would be a dissolution within fourteen days. The very fact
of the honorable member making that
statement was the best possible proof that
he believed that, if honorable members
were not true to their pledges, there
would be a dissolution. But the ~Iinistry
had never spoken of a dissolution. He
(Mr. Bent) believed honorable members,
including the honorable member for
Ararat, would keep their pledges; and
therefore he had no doubt that when the
division on the second reading of the Reform Bill was taken, the· honorable member for Ararat would be found voting
for the measure. If honorable members
kept their pledges, why should the Government seek for a dissolution? Could
it be supposed that the Government
wanted to send members to the country
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at this period of the year, when the roads
were in a very bad state? As to the
Payment of Members Bill, he would only
add that he hoped honorable members in
favour of the measure would not cast any
blame on the Government. He was quite
sure that the honorable member for Mandurang would be able to engineer the Bill
through very nicely.
Mr. MASON stated that he desired to
take the opportunity of replying to some
of the observations made by the Minister
of Public Works, who, in the absence of
the Premier, appeared to be acting as the
leader of the Government. The affair
at Drouin, a few nights previously, was
supposed to be a banquet for railway purposes (the Minister of Railways being so
graciously accommodating that he went
'into the country districts in order to receive
deputations on railway questions), but it
turned out to be a political demonstration
got up on the borders of South Gippsland
and Mornington. It was attended chiefly
by Mornington electors. The Government could not get a decent supporter
amongst the electors of South Gippsland
to take the chair on the occasion, so it was
occupied by the honorable member for
Mornington. There was no justification
for saying that the proceedings at the
banquet were a proof that the electors of
South Gippsland were in favonr of the
Heform Bill. He could also assure the
House that no such resolutions were passed
at the meeting at Traralgon on Tuesday
night as those which appeared in the
Argus and Daily Telegraph of that day.
The meeting was thoroughly against the
Reform Bill. No division was taken, and
there was no show of hands. The chairman requested the meeting to divide, but
the numbers were not counted. Apparently, however, about four-fifths of the
persons present were in opposition to
the Reform Bill, and one-fifth in favour
of it. (Mr. Gillies - "Who sent the
telegram to the Age?") He sent no
telegram to the Age. The telegrams to
the Argus and the Daily Telegraplt were
sent by Mr. Mattingley, J.P., and Mr.
Pet.erkin, J.P., the proposer and seconder
of one of the resolutions. They telegraphed their own speeches. (Mr. Ramsay
- " They are truthful men.") They were
two of his political opponents, and he did
not wish for their support. He protested
against the manufacture of public opinion
by the insertion in newspapers of lying
telegrams. He would be glad to see the

Memhers Bill.

Minister of Public Works in South Gippsland, for there were plenty of things in
that part of the country requiring the
honorable gentleman's attention.
,
Mr. FISHER expressed the hope that
the Government would state plainly what
course they were going to take with regard to the Payment of Members Bill.
They ought either to let the Minister of
Public Works have his head in the matter,
or say that they would not allow the honorable member for Villiers and Heytesbury
(Mr. Jones) to obstruct the measure night
after night. In his opinion the Ministry
would have occupied a much more dignified position if they had determined that
the Payment of Members Bill should be
got out of the way before the Reform
Bill was dealt with.
Mr. McINTYRE read the following
telegram in reference to the meeting at
Traralgon alluded to by the honorable
member for South Gippsland : " In spite of Mason's boast, and his presence
at the meeting last night, and the almost abject
appeal to his friends to vote against the resolution approving of the Reform Bill, as amounting
to a vote of want of confidence in him, it wa.s
carried by a. 3 to 1 majority."

This telegram was received from a gentleman whose word could not be disputed.
As to the Payment of Members Bill, he
would advise the honorable member for
Mandurang (Mr. Williams) to wait his
time, and he would get the Bill carried
through. If the Government thought fit
to give the honorable member facilities
for getting the measure disposed of, he
(Mr. McIntyre) would have no objection
to that course.
Mr. WILLIAMS said he objected to be
kept in attendance until such a late hour
(after midnight). His health was very
much injured by such late sittings. If,
however, he was only allowed to bring the
Payment of Members Bill forward during
the two hours per week allotted to private
members' business, he was quite certain
that the measure would never be carried
through. This was a serious question.
On the following Wednesday the measure
could not be dealt with, as the Harbour
Trust Bill would then come on during the
time set apart for private members' business. At present there seemed no chance
of the Payment of Members Bill being
passed for six months. He would consult
with those honorable members who were
in favour of the Bill as to what was the
bfst course to adopt-whether it should be
allowed to drop or not-and he would be

