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a Court of Appeal for the rapid and simple bring in a Bill before the address in reply
disposal of difficult question!'; which may to the Governor's speech was discussed, in
arise. The suggestion made by the honor- order to assert the pri vileges of the Honse.
able member for Dundas (Mr. Robinson) I have heCW'd no complaint about the existis certainly a most effective one. It will ing law. 'The Bill does not gi ve the right
give litigant.s the choille of either the to the public of taking the action in either
Supreme Court or the County Court, and the Supreme Court. or the County Court,
in the case of a plaintiff bringing an but leaves it to the Judge to det.ermine in
action for "an unimportant amount.or an which court the case shall be heard. I
action for an important amount, but ha,Ye listened atteuti vely to the legal
invol ving only simple
points,
the mem bers- of t he House who have spoken
Supreme Court will t hell ha ve the on this matter, and have not heard from
power to remit it to the lower court. them a single expression of opinion that
We have an improved procedure ill the the measure is required in the interests of
Supreme Court which is said to do away, or the public. "We should not be ina hurry,
to be calculated to do away, with the multi- without good public grounds, to pass
plicity of procedure, and to cheapen law. further legislation in reference to this
From the little experience, however, I have subject, because the Bill will, I think,
had of the working of the rules now in rather tend to complicate, the Existing
force, I do not think they are going to ,procedure, against which I have heard no
have the desired effect. The cheapening objection raised by the public.
'rhe motion was agreed to.
of the law under this new procedure is a
The Bill was then read a second time,
consummation to be wished, but it is not to
be promptly expected. The question of and committed jJ?'O forl1dl.
The Honse adjourned at twenty-five
law reform will never be properly dealt
with till we have decided whether it is minutes to six o'clook p.m.
necessary to retain the whole paraphernalia of the triple system of courts. The
procedure we have he en accustomed to
LEGISLA.TIVE COUNCIL.
doubtless suits the reg uirements of Great
Britain, but it is questionable whether
Wednesday, July 17, 1901.
OUL' present system is not too complicated,
and too expensive for us, and calculated to
The PRESIDENT took the chair at
absolutely drive persons from seeking legal
redress. Our whole system of legal pro- twellty minutes to five o'clock p.m., and
cedure requires refOlm. The reforms in read the prayer.
the past have been in the direction of
REPRESEN'I.\\'nON OF THE
transferring "...ark from the County Court
NORTHERN PROVINOE.
to the Court of Petty Sessions, and from
the Supreme Court to the County Court,
The PRESIDEN'r announced that he
but the qnestion that has got; to be had issued a, writ for the election of a,
grappled with is, whether Ollr three member to serve for the Northern Province,
syst.ems of COllrts are necessary, and in the place of the Hon. W. I. "Vintershould be retained or remodelled_ "Ve Irving, deceased.
will have to decide whether we should
continue the present system of a Supreme THE DEATH OF QUEEN VJCTOHIA.
Court .and a County Court, or have only
The Hon. A. 'Vynne presented the folone tnbunal properly manned with an lowing message from His Excellency the
appellate court: That was the plan recom- Lieutenan t-Governormended some years ago, and many legal
The Lieutenant-Governor informs the Legispractitioners considered it was a pity it, lative
Council that he, in accordance with the
was not carried onto
joint address presented to him from the LegisMr. LEVIEN.--It appears to me as a lative Council and Legislative Assembly, comlayman, and from the experience of legal municated by telegraph on the 24th June ultimo,
to the Principal Secreta,ry of State for the
matters which I have unfortunately had, Colonies
the address of sympathy and COnthat each Act passed by Parliament means dolence with His Majesty the King in the great
more work for the la\vyers. 'I.'he Attorney- and irreparable loss sustained by him in the
General, in iiltroducing this _measure, did death of the late heloved Sovereign Queen Victoria, and also submitting the respectful connot give one single reason to justify its in- gratulations
of both Houses of Parliament upon
troduction, except that it was necessary to the accession of His Maj~sty the King to the
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Throne. The Lieutenant-Governor now begs
to transmit to the Council a copy of a telegraphic despatch which he received this day in
reply thereto, viz.:"I have laid before His :\Jajesty your tele·
gram of 24th J nne. His Majesty the King is
most grateful for sympathy of Parliament in
irreparable loss sustained by death of Her late
Majesty. He highly appreciates congratulations on his accession, and commands that yon
will cordially thank both Houses on his behalf. "
Government Offices,
Melbourne, 29th June, 1901.

NEvV MEMBER.
The Hon. Henry vVilliams, whose elec·
tion for the N orth- Western Province had
been announced the previous day, was
introduced and sworn, and delivered to
the Clerk the declaration of qualification
l'equired by the Ac~ No. 1075.
MEAT SUPERVISION ACT
AMENDMEN1' BILL.
The Hon. W. McCULLOCH moved for
leave to introduce a Bill to amend the
Meat Supervision Act 1900.
The motion was ag:reed to.
The Bill was then ~brought in, and read
a first time.
.
TREATMENT OF INEBRIATES.
The Hon. J. BALFOUH. called the attention of the Solicitor-General to the fact
that a report was presented to His Excellency the Governor on the 17th August,
1899, by the board appoint'ed "to inquire
into and report respecting the treatment
of habitual drunkards," and that this report was afterwards presented to Parliament by His Excellency'S command, and
that the report concluded with the words
- " VV' e sincerely hope that our report
will receive early attention, for the question at issue is of so serious a character as
to demand immediate legislat'ion on the
subject." He ~sked whether the Government would bring in a Bill during the
session to deal with this clamant question ~
He said that a board was appointed some
considerable time ago to deal with the
important question of the treatment of
habitual drunkards. That board was of
opinion that the matter was one which
should be dealt with without delay, and
in presenting its report to the then
Government it was asked that the report
should ))lot be shelved, as too many of the
reports of select committees bad been. It
was thought that after all the trouble
ta.nd inquiry on the part of the board

Inebriates.

there should be immediate legislation
on the subject. 1'he late Mr. E. L.
Zox was chairman of the board, and he
was specially anxious that this matter
should not be allowed to pass by without
legislati ye action. It was nota con tel1tious ('Ir party questioll. The late Government had intended dealing with it, and had
promised to do so, but they were not long
enough in office to introduce legislation
bearing on the matter. He saw the other
day a paragraph in a newspaper stating
that (\, remarkable iuternational congress
was held recently in Vienna in connexion
with ·the use of alcohol, and it was attended byrepreseutat.ives fron1 France, Belgium, Denmark,' Norway and. Sweden,
,and ah'o by a large number of scientific gentlemen. One sitting was almost exclusively occnpied with the consideration of
remedial measnres in the case of habitual
drunkards, and with the question of providing hospitals and asy1ums for them, in
the hope of curing their addiction to
drink.
1'he way in which habitual
drunkards were tre[Lted in Victoria was
about the worst possible we cou1d have.
It was use1ess committing these persons to
prison for short terms. Every magistrate,
including Mr. Panton, admitted that. Tmmediately these unfortunate persons came
out of gaol they were re-arrested for
drunkenness, and were again committed
to prison for a few days. Such treatment
as that did them no permanent good, and
was no advantage to the commnnity. A
report was published in the Herald the
previous evening which showed that
during the last quarter no less than 1,730
charges of drunkenness were heard at the
City Police Court. Of course, there were
not that number of individual cases, inasmuch as many of the drunkards were
committed to prison for short periods on
several occasions during the quarter. This
question was one that should be dealt with
on scientific and human lines. The board,
in its report, pointed out various method8
which might be adopted with a hope of
successfully rec1aiming many of these
drunkards who were now a loss to the
State and a burden on the community, instead of being a help to
the State. Mr. Embling was a member of the board, and among the suggestions that were made by that body
was a recommendatiOli that an' inebriate
retreat should be established at French
Island. If the labour of the inmates at
that retreat were availed of the institution
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would be almost self-supporting, and, at
the same time, would give these unfortunate
}Jersons a chance of recovering and becoming a benefit and a use to the State.
They all knew that, at a certain stage,
habitual dTunkenness became a dis,ease,
and that these persons could not be cured
by merely promising or undertaking to
abstain from intoxicants. They wanted a
long period of abstention from intoxicants,
or rather from the ,opportunity of obtain·
ing them, and he hoped that the' Government would shortly take action and bring
in legislation dealing with this subject on
the lines recommended by the board.
The Hon. A. 'VYNNK-The Government have rather a large programme to
deal with ·this 'session, and I a'm, therefore,
l.U!1able to say at present whether they
will be in a position to introduce legislation this session on the subject. I quite
agree with the honorable member that
. the matter is one of grecl.t importance,
and is most deserving of c>treful consideration. I will bring the subject under the
notice of my colleagues, and see what can
be done to meet the wishes of the honorable member.
INSOLVENCY BILL.
The Hon. J. M. DAVIES moved for
leave to introduce a Bill to further amend
the law relating to insolvency.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
ELECTRIC TRACTION ON
RAILvVAYS.
The Hon. D. MELVILLE movedThat the report of the Select Committee on
Electric Traction on Railways, appointed by
the House on the 2nd November, 1898, be read
and taken into consideration.

He said he did not desire to raise a disClIssion on this question at this particular
time. But he desired to remind the
House that on the 2nd November,
1898, Mr. vVynne moved that a select
committee be appointed to inquire into
and report upon the question of whether
it was advisable to adopt electric traction
on any of the existing osuburban or short
country rail ways, or to construct and
operate on any of the approved electric
systems any projected new suburban railway, such committee to consist of the
Hons. J. H. Abbott, J. Bell, D. Melville,
E. Morey, Sir A. Snowden, J. Sternberg,
and J. A. Wallace; with power to send
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for persons, papers, and records. That
motion was agreed to, and the committee
met shortly afterwards, and elected a
chairman, and proceeded to examine witnesses on the subject, and afterwards prepared its report, which was later on
vVhen the
presented to the House.
motion for the adoption of the report
was moved, Sir Frederick Sargood,
who was then a member of the
Legislative Council, pointed out that honorable members generally had not read
the report, and as it was so near the close
of the session, being within a day or two
of, the prorogation, the honorable mem bel'
asked that the consideration of the
report might be deferred till memQel's had
had an opportunity of carefully reading
rrhat snggestion was
the document.
adopted. As, however, the House was
now in the early part of the session, and
members would have ample time to look
into the subject and discnss it, he wished
to revive it, and, therefore, asked the
House to allow the Clerk to read the
report.
The CLERK·AsSISTANT read the report,
which was as follows : THE SELECT COl\IMITTEE appointed by
your honorable House on the 2nd
November, 1898, to inquire into and
report upon the advisability of
adopting eMctric traction on any
existing suburban or short country
railways, or to coustruct or operate
on any improved electric system any
projected suburban railways have
the honour to report as follows:- .
Your committee have held several meetings,
and have taken a considerable amount of
evidence, but regret that, owing to the ap·
proaching prorogation, they have not had
sufficient time tu complete their inquiry, and
were, therefore, unable to examine highly
qualified experts in Sydney and Brisbane, or to
witness the development of electric traction in
those places.
Your committee have deemed it necessary to
inquire very closely not only iuto the practicability but also the economy or otherwise of,
electrieity as a motive power.
It was the intention of your committee to
furnish figures showing the magnitude of the
interests involved in the inquiry, as follows :-

Suburban Systems of the Victorian Railways.
Capital cost,
Revenue last year,
Expenditure last year,
Surplus or deficit last year;
but your committee were unable to obtain the
necessary information from the department in
time for inclusion in this report.
Your committee find that electric traction is
coming rapidly into favour in all parts of the
world, and has already developed to such an
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extent that to many competent engineers it
appears to be only a question of time when
steam locomotives will no longer be used on
railways. The evidence taken by your COI11mittee shows conchisively that, in the matter of
speed and haulage capacity, electricity is quite
equal to steam as a motive power, and, in consequence of the absence of noise and smoke, an
electrically equipped line possesses great advantages as regards cleanliness a~ld comfort, ..
With reference to the questlOn of adoptmg
the electric system in the case of existing
suburban lines, your committee are of opinion
that in the first instance a thorough trial should
be made, and the St. Kilda and Port Melbourne
lines were specially ·considered as affording
perhaps the best opportunity for experimentally
adopting electricity as the motive power.
Evidence has been adduced proving that the
St. Kilda line has lost largely in revenue by
reason of the competition of the tralils; and it
has beert shown that the expense of working
would be largely decreased, and the convenience
to the public an<! consequently the traffic,
would be considerably increased by a system of
electric trains, for the following reasons, h~te1'
alia : (a) Electric trains would be run at much

on Railuoays.

world, and that electric traction possesses so
many advantages over steam-power that in
some instances steam systems have been
changed at immense expense into electric
systems.
Your committee have ascertained that the
capital involved in the present suburban rolling-stock is £750,000, and that any stock displaced by the adoption of electric cars could be
readily transferred to the country lines. In
view of the proposed expenditure of £250,000
qn new rolling-stock, your committee are
strongly of opinion that before such an outlay
is incnrred, the system' of electric t.raction
should be tried on the St.. KUda and Collingwood lines. If the experiment proves successful, as the eYidence induces your committee to
believe it will, the whole suburban traffic could
be operated on the p,lectric system, and the present stock a.dvantageously utilized on the
country lines.
Your committee find that the overhead trolley
method of running trains is the one mostly used,
but are of opinion that further inquiry should
be ma,de into the merits of the third-rail
system.
In regard to short country lines, your commi ttee believe that it would be inadvisable to
equip any such line electrically, unless .the
traffic were heavy, or the current reqUIred
could .be generated by means of water-power,
which a,ffords the che1West means of producing
electricity.
Your committ.ee, in conclusion, strongly recOlnmend-

shorter intervals than the present
service;
(b) 'Vould stop more frequently en route;
(e) V\7 0uld caU1!e less wear and teal' on the
permanent way;
(d) W ouldnot require the loss of time and
expense caused by shunting; .
(e) 'Vould minimize the cost of lighting, as
the wire transmitting the motive
(a) That no new suburban railways be COllpower at the same time provides the
structed on the steam-locomotive
current for illuminating the cars;
system until the advantages of elecand
tric traction have been more fully
(j) Would obviate the expense incurred at
inquired into and practically tried
present by running trains of from
here.
150 to 200 tons weight often to ac(b) That the projected Collingwood Railway
commodate a very few passengers
should be designed as an electric
during the slack portions of the day.
line, as otherwise it cannot successIt has been shown that the present electric
fully compete with the trams, and,
lighting station could, without difficulty, be
owing to thp. length of tunnel, is
extended so as to provide the power necessary
peculiarly ill-adapted to the ordinary
for working the lines mentioned.
system.
'1'he cost of a complete electric installation on
ee) That the St. Kilda line he equipped
the St. Kilda line alone has heen estimated at
with either the oyerhead trolley or
£43;000, complE-te in every detail, and figures
third-rail electric system.
have been prepared by an electrical expert
(d) That, in the meantime, your honorable
showing that, with a service double the present
Honse will, in its wisdom, see fit
and more stopping places, a sa\'ing in working
to express its opinion that further
expenses alone of £8,000 a year could be
information should he obt.ained hy
effected.
the Go\'ernment on the question of
Your committee have also considered the
electric traction, as by its adoption
question of the adoption of electric traction in
the efficiency of our suburban service
regard to projected suburban railways, aNI
might be largely increased, and gl'eat
have devoted particular attention to the proeconomies effected.
posed line to Collingwood. Your committee
13th December, 1898.
are satisfied that the tunnel to be constructed.
nearly a quarter of a mile long, oul; of a total
The Hon. D. MELVILLE stated that
length of 2 miles, will operate ~reatJy to the
he desired to move the adjournment of
disadvantage of the railway traffic in the keen
the debate until Honorable members had
competition with the trams, as the eon.3tant
again had an opportunity of reading the
presence of smoke, grit, and poisonous fumes
evidence taken on this question. He might
produced by a steam locomotive will render the
passage through the tunnel very disagreeeble to . state that giant strides had been made in
passengers, as compared with the tram journey.
connexion wit.h electric traction during
Your committee's investigations have shown
the last two years. Many thil1gS which
there are to-day thousands of miles of e~ectric
were doubtful then were now altogether
lines successfully worked throughout. the
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rrhe PRESIDENT ..-Perhaps the honbeyond doubt. There were two ways in
which this matter might be dealt with. orable member (Mr. Abbott) had better
}1'urthcr information might be sought by give notice of the question.
The Hon. J. H. ABBOTT l'emarked that
referring the question again to a select
committee, or fnrther evidence might be his reason for raising the question now
taken on the matter by the Railways was, because it was stated in the press
Standing Committee. He would, how- . that the agreement was not yet signed, so
ever, prefer that the House itself should that he presumed alterations could still be
suggest whieh course should be taken in made. If, however, the matter wae held
this conncxion. From his long experience over for a week, the agreement would
on the Railways Standing Committe, he probably be signed in the meantime, and
migh t say that nothing showed such t1'e- it would be too late to make any suggesmemlons indications of change as the tions.
HONORABLE ME~lBERS.-GO on now.
matter of elect.ric traction.
Only the
The Hon. J. H. ABBOTT s~ated that
other day he noticed a statement that
England would before long have to write he would move the adjournment of the
down probably three-fourths of the capital Honse for the purpose of discussing the
invested in railways through the changes agreement between the State Government
which wonld be wrought by this moti ve and the Federal Government in connexion
power. 1f there was anything like truth with Parliament Buildings, Spring-street.
Six members having risen in their
in that statement, surely in a new country
like this we should beware of what we places (as required by the standillg order)
were doing. He would therefore ask hon- to support the motion,
The Hon. J. H. ABBOTT observed that
orable members to read over the evidence,
so that the matter might be considered there were several matters on which honon the next day of meeting. He hegged orable members would probably like to
express an opinion before the ttgreement
to movowas finally signed. He found that among
That the clebata be now adjourne(l.
many of the members of the Federal
rrhe motion for the adjournment of the
Parliament, fOJ" whom members of the State
debate was agreed to, and the debate was
Parliament had moved out of the Springadjourned until Tuesday, 30th July.
street building, there was a feeling that
ACCOMMODATION OF 'rHE FEDEHAL an oppres::sive courtesy had been forced
upon them by the Victorian ParlinmentP ARLTAMENT.
that they had been placed in a position
TheHon.J. H. ABBOTT stated that hede- where they should be grateful on account
sired, by leave, to ask the Solicitor-General, of the State Parliament having given up
without notice; whether anything further its building for their use. Many memhad been done with reference to the agree- bers of the Federnl Parliament did not like
ment with the Federal Government in to feel in that position, and said that they
regard to the use of Parliament BllilrJilJgS, would sooner have a place which t.hey paid
Spring-street, by the Federal Parliament? for, and which they could1eave when they
It would he remembered that when the liked. Some of them sa.id they could read
question ,vas last brought before the in the face of nearly every member of the
Council, the Solicitor-General had stated State Parliament whom they came across,
that honorable members would have an that they were not glad to leave the
opportunity of making suggestions before old building and thus have to move away
the agreelnent was finally dealt with. He from the public departments, and from
(Mr. Abbott) saw in one of the newspapers the records which were in the Springthe previous day that the agreement had street building. Of course members
not yet been signed, and therefore he of the Federal Parliament would not
would ask the Solicitor-General if it was suffer the same inconvenience, because
still open for honorable members to make they had no records,' and they had no
suggestions with regard to the agreement1 departments which they had to attend.
The PRESIDENT. - The honorable He was quite aware that the exigencies of
member can only ask the question by leave the circumstances at the time when this
of the House.
arrangement was made hardly left. any
The Hon. A. 'WYNNE remarked that option bnt that of offering the Springhe did not quite gather the purport of the street building to the _Federal Parliament.
question asked by Mr. Abbott.
'fhe portion of th~ Exhibition-building
Session 1901.-[21]
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now occupied by the State Parliailleut
was not anything like Hnished for OCCLlpation, and as the Federal Parliament had
to be opened at a certain time by the
Duke of COl'Uwall and' York, and had to
proceed to business at Ollce, the Government were perfectly justified in doing all
they could to accommodate the Federal
Parliameut in .the best way possible at the
time. That was done. But what he would
suggest \Ya~ that the agreement which
was to be signed might bo made terminable at the end of the fIrst session of the
Federal Parliament or at the end of
t\velve montb~. This, he believed, could
be done without in any \Yay destroying
the feeling that thfl Victorian Parliament
had done everything possible to accommodate the Federal Pa,rliament and make
them welcome at great inconvenience to
the members of the State Parliament. He
was quite sure that the members of the
Federal Parliament appreciated what had
been done, and he could say from personal
knowledge that some of them were yery
sorry for having caused that inconveniellce.
If the arrangement which he sl'lggested was
carried out, the members of the State
Parliament would be able to go back to their
old building after having dono ev.erything
that could possibly
expected of them
in the way of courtesy to the Federal
Parliament. They would leave the Exhibition-bnildillg ill a state. which was very
habitable and convenient for occupation
by the Federal Parliament, and ·the members of both Parliaments, he believed,
would be amply satisfied. He thought
the matter should be submitted to Mr.
Barton as to \\' hether the Federal Parliament would not be willing to move at the
end of their first session, 01' at the end of
a year. It would cause very little trouble
for them to remove all their effects to the
Exhibition-building, as they had few
effects to remove, while the State Parliament could move back again to the Springstreet building with a similar absence of
trouble. He thought such an arrangement
wonld be better both for the Federal
Parliament and for the State Parliament,
because members of the "Federal Parliament now felt, as one of them said to bim,
as if they had pushed the members of the
State Parliament out of their old nest,
where they had been for all these years,
and had done so unnecessarily, because the Federal Parliament could be
just as well accommodated in the
Exhibition-building as they could in the

be

Hon. J. H. Abbott.
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Spring-street building. By m:tking the
agreement terminable in the way suggested, the Go\'crnment "'ould accomplish
two objeets. 'While they would have the
satisfaction of having show11 every
courtesy to the Federal Parliament by the
members of the State Parliament having
moved out of their old building at considerable inconvenience, there would also
be the act vantage of the State parliament
being restored to the Spring.street building. Members would again become more
useful to their constituents than they
could be now when they were separated
from the departments. He would also
point out that they were separated from the
Library, which certainly belonged to the
State Parliament, and this was a great
denial to many members of both Houses.
Separation from the departments was
also felt as a matter of inconvenience,
especially by members of another place,
who had constantly to visit those departments. Of course, the members of the
Federal Parliament had no departments
to attend to, and consequently they \vollld
not suffer the same inconvenience by being
removed to the Exhibitio~·building. He
hoped the Government would see fit to
introduce into the agreement, if it was
not yet signed, a clause by which the
Federal Parliament might remove to the
Exhibition-building at tho end of the first
year.
T-be Hon. A. 'WYNNE said he regretted
that ~Ir. Abbott hacl again referred to
this que8tion. It was thoronghly discussed
a fortllight ago, and the Government promised that they would see what alterations
could be made in the agreement with
regard to dealing wi~h the Library. The
Victorian Parliament passed an Act
authorizing either of the two buildingsthe Parliament House, in Spring-street,
and the portion of the Exhibition-building
now devoted to the State Parliamentbeing offered to the Federal Parliament.
If the building which the State Parliament
now occupied was considered by the honorable member to be good enough for the
Federal Parliament, then it was good
enough for the State Parliament. . Every
endeavour had been made to render the
building comfortable; and the only thing
which eould make members of the Fedoral
Parliament feel uncomfortable in the
building they occupied was when they
heard or read speeches such as that which
had just been delivered by Mr. Abbott.
If members of the State Parliament were
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to continue to carp and grumble and be-dissatisfied after having deliberately gi ven
the choice of the two buildings to the
Federal Parliament, then it was no wonder
that some members of that Parliament
-did feel unconi.fortable.
The HOll. J. H. ABBOT'r rose to a
-point of order. He observed that the
Solicitor-General had stated that the State
Parliament gave the Federal Parliament
.the option. N ow, as he understood-The PRESIDENT.-That is not a point
of order, but a matter for argument.
The Hon. A. WYNNE said the Victorian Parliament passed an Act authorizing the State Government to allo\v the
Federal Parliament to take whichever
building thoythought fit. The Government
took the responsibility of offering the
Federal Parliament the choice of the two
buildings, and the Federal Parliament
-chose the Parliament House in Springstreet. He (Mr. \Vynne) thought it now
came with very bad grace from any mem-bel' of the State Parliament, after the
matter had been thus dealt with and dis_ -cussed, to keep continually harping and
crying over w hat had been done. Such a
-course must make the members of the
Federal Parliament feel uncomfortable,
and feel that they were not being generously treated by the members of the State
Parliament. He (Mr. vVynne) would say
to the om_embers of the Victorian Parliament-" Let us regard what we have done
in an open and generous spirjt, and do not
let us spoil our generous and, as I oonsider, proper action, by day after day
bringing it up and harping upon the
inconvenience of the State Parliament having to meet in this building."
The Victorian Government had taken
the responsibility on _ themselves or
giving the Federal Parliament the option
of occupying the Parliament House in
Spring-street as long as ever they wanted
it, and he (Mr. Wynne) for one was quite
prepared to stand by that action. No
doubt, in the agreement, sufficient care
had not been exercised in dealing with the
question of the Library, but the Federal
Government were meeting the State Government in that matter in the most
friendly - spirit, and that clause of the
agreement was being altered so as to provide, as far as possible, for the control of
the Library being placed in the joint committee of the two Houses of the State Parliament. He quite admitted that the State
Government might have made a little
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mistake or oversight in the matter of the
Library, but they were now endeavouring
to rectify that, and the Federal Government were meeting them in a friendly
spirit in doing so. Under these circumstances, he trusted that Mr. Abbott would
not press the matter, but would be satisfied to let the State Government cany
out its contract in a generous spirit, as he
(Mr. Wynne) thought the majority of
members of the State Parliament were
desirous that it should do.
The Hon. VI. H. EMBLING expressed
the opinion that the Solicitor-General had
misunderstood Mr. Abbott with regard to
the matter. He was qnite Sllre that Mr.
Abbott, like other honorable members of
the State Parliament, had no objection to
the Fe<;leral Parliament having the choice
of eit.her building, and, having exercised
that choice, he was sure that the Federal
Parliament occupied the Spring-street
building with the hearty good-will of the
members of the State Parliament. The
point, however, which Mr. Abbott brought
forward was that under the proposed
agreement as drawn up the Federal Par1iament would be bound to remain in the
Spring-street building, and he (Dr. Embling) believed that many members of that
Parliamell t did not wish to remaiu in that
building. In fact, some members had
informed hinI that they were sorry
that the Federal Parliament were compelled to meet in the Spring-street
building, as they thought that they
would have been more comfortable in the
portion of the Exhibition-building where
the State Parliament now met. He under-·
stood that Mr. Abbott had simply brought
up the question now because the honorable
member was aware of the feeling amongst
a great many of the members of the
Federal Parliament. He (Dr. Embling) himself thought that a great mistake was made,
when this portion of the Exhibition-building was Stted up for parliament.ary purposes, that the whole of the Federal
office3 and also the Federal Parliament
House had not been concentrated there.
A great deal of expense would have thus
been avoided, and the Commonwealth
would have had, so to speak, a home of its
_own, and everything would have gone on
smoothly. However, the State Government
gave the Federal Govel'llment the choice of
buildings, and having exercised that ohoice,
no complaint Gould be made. 'fhe only
point raised by Mr. Abbott was that., before the agreement Was finally signed,
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the State Government should give the
Federal Parliament the option of removing
at the end of twelve months if they liked,
and taking the Exhibition-building.
The HOil. A. "\VYNNE.-They have that
option under the agreement as it is. They
can leave when they like.
'l'he Hon. W. H. EMELING observed
that that was a very vague provision. If
a man promised to marry 1:1 girl when he
liked, the promise was of a very indefinite
character, but if a date was arranged for,
then he was fixed. rrhe State Parliament
did not want to'interfere with the comfort
or the dignity of the Commonwealth Parliament in the slightest degree. All they
said was that they were given ~o ullderstand that members of the Federal Parliament would like to have the option of
coming lo the Exhibition Building at the
end of a year or so, and he did not see why
that might not be provided for. For his
own part., he ",vas perfectly content with
his present quarters, and he had no wish
to change. The only thing he was sorry
at was that when he went to the library inthis building, it was to find that it was a
library with no books, which was a rather
extraordinary anomaly. He was desirous
that every arrangement between the State
and the Federal Parliament should be
cond ucted on the best of terms, and in the
best spirit, and he understood that all that
Mr. Abbott suggested was that there
should be a clause in the agreement that
if the Federal Parliament, at the end of
twel ve months, desired to remove over to
the Exhibition-building, they could do so.
The Hon. G. GODFHEY said he
hoped that honoraf>le members had now
heard the last of this matter. He believed
that a discussion of this kind did not tend
to create that kind of feeling which they
should desire to exist between the State
Parliament and the Federal Parliament. It
would betime enough togo intothequestion
of the Federal Parliament moving to this
building when they expressed a desire for
the change. U 11 til they did so, discllssions
of this sort were calculated to promote a
feeling the reverse of that which it was
desirable should exist between the two
Parlia U'lCn ts.
The Hon. N. LEVI stated that he could
corroborate what hall falien from Dr. Embling and :Mr. Abbott with regard to the
feeling expressed by some of the members
of the Commonwealth Parliament that
they would hayo much preferred being at

Federal Parliament.

the Exhibition-building, and the sugges
tion hp. understood made bv Mr. Abbott
simply was that the Federal Parliament
might have the option, at tJ.}e end of
their first session, or at the end'
of a year, of moving to the Exhibitionbuilding if they thought fit. Mr. Abbott
was quite justified in bringing the matter
before t he Honse, as the Solicitor-General
on the last occasion stated that the'
agreement had not been definitely settled~
and that it would be open to honorable
members to make suggestions with regard
to it until it had been actually signed.
He belieYed that Mr. Abbott would not
have bronght forward the matter now had
it not been for a statement in one of the'
morning papers that the agreement had
not yet been signed, and therefore was
still open for suggestions to be made with
regard to it. There was 110 doubt that,
members of the State Parliament snffered
a great deal of inconvenience in having
to attend at the Exhibition-building, owing
to its being so far removed from the public
offices, where so many of their duties lay.
Seeing that the agreement had not yet .
been signed, he thought there might still
be a fair opportunity of an arrangement
being made snch as had been suggested
by Mr. Abbott-that at the expiration of
the present session the Federal Parliament, if they felt disposed, might give up
the Spring-street building and occupy the
portion of the Exhibition-building now
tenanted by the State Parliament, as the
latter was now well furnished, and in
every way comfortable. He believed that
the arrangement might possibly give
greater satisfaction to members of both
Parliaments than the state of affairs
which now existed.
The Hon. W. McCULLOCH said he
understood that' Mr. Abbott's suggestion
was that a clause should be put in t.he
fLgreement that the Federal Parliament
should leave the Spring-street building at
the end of the present session, or within
twelve months.
The Hon. J. H. ABBoTT.-That was not
what I said.
The Hon. W. McCULLOCH said he
was very glad to hear it. He would point
ont that the Federal Parliament could
leave the Spring-street building any day
they liked. There was nothing to prevent their doing so. If the majority of
the Federal Parliament. desired to give up
the Spring-street building, and to come to
the Exhibition-building, they were quite
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aware that members of both Houses of
the State Parliament would be only too
glad to get back to their old home.
He did not believe, however, that the
. Federal Government, or the majority
,of the Federal Parliament, had the
slightest intention of leaving their present
premises, and he hoptild they would remain
there for many years. It was to the ad'vantage of Victoria and Melbourne to
make the Federal Parliament comfortable,
so as to retain them here as long as possible.
The motion for the adjournment of the
House was put and negatived.
JUSTICES' LAW FURTHER
AMENDMEN11 BILL.
The Hon. A. WYNNE moved the second
reading of this Bill. He remarked that
:some time ago a Royal commission was
appointed to deal with the question of law
reform, and that body took a great deal
of evidence and went to a grea.t deal of
trouble in endeavouring to simplify legal
proceedings in connexion with courts of
law. One matter they dealt with was
justices and Courts of Petty Ses·
sions,
and he had endeavoured to
pick out the recommendations oX
the Commission on
this
subject
and to embody them in '~he Bill. As
honorable members were aware, the Courts
of Petty Sessions principally adj udicated
summarily on minor .offences and minor
debts. rrhey also dealt with indictable
offences ill the first insta,nce, and if they
found that a p1'im(t fade case was made
ont, they committed the accllsed for trial.
'These courts had a great deal of business, and affected a very large body of
people, as could be seeu by the nnmbel'
of cases which were reported as haviug
-come before Courts of Petty Sessions day
after day. In the marginal notes of the
Bill wherever the letter" H," was printed,
honorable members would Iluderstand that.
the clause had been drawn up in accordance with the recommendation of the
Royal commission, and the pages of the
commission's report were given for
reference. As to the matter of the Bill,
-clause 2 gave fnller power to alter statutory forms. It was provided that clerks
,of courts should have certain powers confen'ed upon them, and, therefore, it
would be necessary to alter the forms as
This
provided in the principal Act.
might be done by regulations to apply to
the altered circumstanoes of the case.
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Again, it was a very common thing
for the police, without having any
warrant, to make arrests under the
Crimes Act., the Health Act, the Police
OffenoesStatute, the Justices Act, and
other Acts, when they
saw an
offence committed before their eyes.'
It was provided here that it was not necessary in these cases, where a person was
arrested without a warrant, that an informat.ion should be sworn unless the accused
himself required it. If,· however, the ac·
cused wished that an information to be
sworn, he would still ha,ve the right to
require that that be done. The present
system simply meant filling up the
courts with a' large quantity of ueeless
forms, and th,e provision of clause 3 would,
he believed, be a distinct improvement on
the existing Jaw.
Sir HENRY CUTHBERT.-Is not this
prOVISIOn recommended by the Law
Commission?
The Hon. A. 'YYNNE said that it was
not recommended by the Law Commission.
Sir HENRY CUTHBERT.-'Yould it apply
to cases where a mall was arrested
without a warrant, charged with any
offence ~
The Hon. A. 'WYNNE saiQ that the
provision wotilcl only apply where a man
was arrested without a warrant, as at
present. In the case of a man who was,
say, drunk or disorderly in the street and
committed some offence, 'and for this was
arrested, and a charge was entered against
him in the charge book, the Bill provided
that that would be sufficient, unless the
person so charged required that an information should be sworn. This was a
clause, he thought, which was in the right
direction, and which would consequently
Clause
commend itself to the House.
4 provided thah the search warrant and
the information shOlilc1 be on one document instead of two. vVith regard to
clause 5, this provided for an amendment
of section 55 of the original Act. The
original Act provided that warrants for
the release of people on bail should be
under the seal and hand ~f justices.
The clause in this. Bill would do away
with the formality of sealing. Clause 6
gave justices power to administer oaths in
all matters connected with any proceeding
taken iu any bailiwick whatever. This
was no doubt a debatable matter, but he
would point out to the House that the
provision in thiR clause had been strongly
favoured by the Law Commission, which
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thought that justices ~hould have a Clause 13 introduced a new system iu the:
general jurisdiction. Supposing a man police courts. I t adapted, as nearly as.
were summoned to the ·nearest court across practicable for Conrts of Petty Sessions,
the border of the southern baili- the principle of default summonses so
wick in which he resided, he couid long in force in County Courts, as honornot now get a document dealt with by a able members would see by reference to secjustice in the northern bailiwick. The tion 64 of the County Courts Act. There
alteration proposed to be effected by the were many cases in 'iV hich traders issued
Bill would no doubt be fully considered by summonses against defendants who had no
honorlblo members in committee, but he defence whatever. The actions might be
would point out to.honomble members that . br0ught for bread or meat or other necesrrhe
the amending provision was strongly re- saries which had been supplied.
commended by the Law Commission. complainant, however, would have to.
Clause 8 gave p>wcr to Oourts of Petty attend the COUJ't personally, and ha\'e to
Sessions to sit on days which ,,.ero not bring to the court also, perhaps, a couple
appointed as court days. The days and of carters and assistants to prove t.hat the
hours for the sitting of the courts were items had been sold and delivered, and all
fixed by the Go\'ernor in Conncil, and these people would have to be kept waitmany cases occurred in holiday times ing about the court for t.hree or four
where power should be given to the hours although judgment would he got
court.s to sit 011 other than the days ap- as a matter of course. rrhe present syspointed. A YOUllg man might corne from tem also mean t an add itional cost to the
the country into Melbourne, and takc, defendant himself. It was provided in
perhaps, a drop too mur-h of drink, and this clause that summonses must be issued
consequently get into the lock-up without fi ve days before the return day, and ~lJat
having any friends at hand to bail him if the defendant did not give notice
out.
This clause provided that at any that he intended to defend the action,
time two justices or a police magistrate the complainant would get judgment for
might deal with these cases. Clause 9 the debt. There was a proviso,. however,
gavo power to inspectors of liquor to that at any time within fourteen days the
prosecute for offences under the Licensing defendant might apply to the magistrate
Aot, a power which they at present did for leave to defend. This proviso would
not possess, although it '''us possessed by meet. the case of a mall who had a good
the police.
Clause 10 abolished the defence, but who had been away at the
necessity under the Justices Act of draw- time the summons was left at his house.
ing up convictions or orders in every case, If the police magistrate thought the demany being of the most trivial character. fendant had a gOCbu defence he could reMany cases were dealt with summarily, and instate the case, and the' proceedings
provision was made in the original Justices would then follow in the ordinary co·urse.
Act that these convictions must be filed Clause 14 was for the purpose of saving
by the clerks of courts of sessions. Clause the delay caused by the present necessity of
11 dealt with the filiJ:)g of convictions and obtaining signatnres of magistrates, and
orders. In view of section 43 of the Crimes would allow these powers in certain inAct of 1891, and of section 65 of the stances to be performed by the clerk of
Justices Act of 1890; the Law Commission petty sessions.
J n the Supreme Court
saw 110 sufficient reason for convictions the Prothonotary issued writs, while in
and orders beiug drawn up and filed with the County Court the clerk of courts.
the clerks of peace. The next clause could issue snmmonsef.l, and in the
contained a very important provision, 'Varden's Court the clerk could do the
thongh in this case the amendment same thing. He (Mr. 'Vynl1e) did not. see
was not on the recommendation of the any necessity for pu tting the Courts of
Law Commission. It provided that where Petty Sessions on a different footing in this.
a summons was issued for a civil debt and respect, as it often happened that in order
the defendant did not appear, the clerk to secure the signature of a magistrate one
of petty sessions co.uld enter up the m'del' had to send a distance of five or six miles.
for the complainant where a police magis- On the whole he thought that many of the
trate or two justices of the peace were magistrates would. be ,'cry delighted to
not present at the time and place ap- be relieved of the task of signing a propointed for the hearing of the complaint, portion of the numerous papers in COl1providing the defendant did not object. nexion with their court. Cln,use 15,
Hon. A. Wynne.
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·gave the assistant clerk of a Court of Petty
.sessions the powers of the clerk in the
a.bsence of the latter, while the following
clanse (clause 16) dealt with the situation
where a clerk of courts· was also ::I. justice
of the peace, it being made lawful for the
Governor in Council to direct and prescribe what portion of the general powers
of a justice should be exercised by the
clerk. Clanse 17 proposed an alteration
in the present system which might occasion a little debate. It provided that the
police magistrate W[I,S to be entitled to
take tho ch[l,i1' at the sittings of the court.
But this provision was not to affect any
right 01' privilege hitherto enjoyed ill this
respect by the Mayors of Melbourne and
Geelong. He thought that the provision
of the clause was a very proper one,
because the police magistrate was a
trained official. In most cases, as a
matter of courtesy the honorary magisb'ates asked the police m[l,gistmte to take
the chair, [1,8, with his greater experience,
it was advisable that he should preside
and, if necessary, give a casting vote. It
was only in a few cases that the justices
had asserted themselves in this respect,
and he thought that it to some extent put
the magistrate in an unfair position to ask
him to allow some one else to take the
chair at the court. In the majority of
instances the police magisthttes were asked
to preside; but it would 1:-e as woll to have
the procedure on this subject settled.
~ehe Hon. J. H. AJ3BO·T'l'.- vVhy does not
this provision apply to Melbourne and
Geelong?
.
The Hon. A. ·WYNNE said that 11elbourne and Geelong were under specia:l
Acts, alld it was, therefore, not proposed
to alter these Acts. The provision of
the clause \\'0111<1 apply to every other
part of the StlLte, except Melbourne and
Geelong.
Sir HE~RY CUTIIBERT.-\Vould it apply
to Bendigo 1
The Hon. A. \VY~NE said that it would,
and it would also apply to Ballal'<1.t. Under the Local Government Act, Melbourne
and Geelong in the early days had special
provisions l"!1ade with regard to this
matter, so far as concerned the courts in
their boundaries.
Clanse 18 extended
the jurisdiction of the Courts of Petty
Sessions, by gi ving police magistrates and
the justices powers to de~l snmmarily
with certain indictable offences, provided
the prisoner pleaded guilt.Y and desired to
be dealt \vithsnmmarily. A person who was
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charged with an offence, which was, perhaps, not of a serious character, might be
anxious to receive his punishment at
once and get rid of the matter, but the justices under the existing Act had no power
to deal summarily with his case. The
prisoner must be committed for trial, then
certain functions had to be performed by
the Crown prosecutor, and a host or other
formalities had to be gone through. vVhen
the man reached tho Criminal Court, he
would plead guilty. '1'he provision of the
clause was really an extension of the
principle now applying to larceny by
persons under sixteen years of age as dealt
with by sections 67 and 69 of the Crimes
Act.
With regard to clause 19 he
would point ont that in. ~ome cases in
the Courts of Petty Sessions, where a
set off was put in, the amount cbimed
might be beyond the jurisdiction of the
court, and the defendant might consequently lose his remedy \Hth regard to
his claim, and have to bring an action for
recovery. rfhis clause plOvided tha.t under
such circumstances the justices could remit the case to the Connty Court, which
would have the requisite jurisdiction to
deal with it. ffhe amendment in the law
in this respect would mean a great saving
of expense, and be of advantage to aU
parties. f1'he next clause (20) dealt with
the quefltion of imprisonment for debt.
rfhe Imprisonment of Fraudulent Debtors
Act provided, amongst other things, that
an order for the payment of costs should
not, in elefault of distress or otherwise, be
enforced by imprisollment, unless fraud
was proved. This clause made it clear
that the C03tS might be enforced by imprisonment notwithstanding the provi.:..
SiOllS of allY Act, and that in case of default the imprisonment might be ellforced
foi' the costs as well as for the amonnt of
the debt which was the subject matter of
the proceedings. Clause 21 amended section 89 of the original Act, by repealing
the words which were specified in the
clause and the power to set aside an
order which practi0ally extended to every
case. The words to be omitted from the
original Act were these-"Where one
party does not appea,l'." 1'he next clause
(No. 22) was in the Bill introduced
by Mr. Sternberg last session, and although there were a number of clauses in
that Bill with which he (Mr. vVynne)
did
not agree, . he
thought that
the one in relation to the protection
of the means of livelihood from distress
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was one which should be carried into law.
Its object was to give fuller effect to the
humane provision that a man was not
to be deprived of his means of living, or
of his clothing or bedding. It provided
that a man's tools and implements of
trade were to be protected from seizure,
up to the value of £20.
They were
protected at present in cases of distress
for rent, and he thought it only rElaSOllable that they f:ihould be protected from
seizure in cases of distress for debt.
Clause 23 was also taken from Mr.
Sternberg's Bill.
It was to remedy a
doubt which existed as to the effect of
issuing execution from the Supreme
Court.
The clause provided that a
certificate when filed would have the
effect of a Supreme Court judgment.
Clause 24 was to enable a con victed
person, who remained in custody, to
proceed "'ith his appeal. At present a
convicted person by finding security for
not less than £20 might be released, but
there was no power to permit him to
prosecute an appeal if he was 1111:1ble to find
that security. This clause provided that
without find ing security fot' £20, or lodging
that amount, he might proceed with his
appeal, the gaoler to bring him up at the
hearing before the Court of General
Sessions. Clause 21 provided that if an
application was made to a Supreme Courf;
Judge for a. re-hearing of a case, and if
the J lldge saw that 011 the merits of the
case the defendant or the plaintiff was
entitled to sncceed, he could deal with the
case snmmarily, instead of merely ordering the case back to the original court
for I·eview. He (-:,\1 r. 'Vyllne) thought
this was a better plan than remitting the
cases back to the j llstices for further hearing, as it would expedite the proceedings
very greatly, aud also meau the saving 'of
considerable extra expense. Clanse 28
provided that where a Judge thought that
substantial justice was done, he could
waive any little technicality ill connexion
with the case which came before him for
review. If the bench of magistrates had
dealt honestly with tho case, and the
technical irregularity was of very little
importance, the Judge could order that
the matter should stand as it was, notwithstanding any irregularity or error ill
the proceedings on technical grounds.
Clanse 29, giving a justice power to take
a plea of guilty ill indictable cases, embodied a provision that was very strongly
recommended by the Law Commissioners
. Hon. A. Wynne.
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for the saving of .useless expense and
labour. The amendment effected by this
clause had been ~ecommendcd by many
Judges aud Crown Prosecutors. A man
might be charged with some sHch offence as
robbing a bank, committing highway robbery, or burglary, and, feeling that he
had no defence whatever, would iutimate
to the court that he was wLlling to plead
guilty. Notwithstanding that, however,
the case had to go before a Judge, and all
the expeuses of preparing a case and
securing the attelldallce of ,,,itnesses had
to be incurred, although it was perfectly
certain the man would plead guilty when
the case was called 011. It was provided here that the accused person who
pleaded guilty should sign a document
admitting his guilt, and the Judge of the
Supreme Court or General Sessions could
take that document as conclusive. By this
means all the expense which was requisite
nnder our present system would be saved.
There were at times cases where witnesses
wished to lea vo the country by a mail
steamer, or desired urgently to get away
to another Stnte, and under the existing
system they would havc to remain to appeal' at the hearing before tho .Tudge. By
allowing tho plea of an accused person to
be received, the inconrenience 'caused to
these witnesses would be hvoided. This
was an alteration in the law which had
been recommended by one of the leading
Judges of England. Clause 30 carried
out one of the recommendations of the
Law Commissioll ,,,ith regard to extending
the powers of the General Sessions, though
the provision in the clause did not go to
the full ext~lt recommended by that commission. The provision in the clause,
however, went far enough to commence
with. Clause 31 dealt with the production of books and other documents by
public officers. Clause 3i provided for
the taking of evidence in shorthand, in
cases of committals for tria1. 'rhe adoption of shorthand in cOl1nexion with this
proceeding was strongly re00rnmended in
the Law Conll11ission:s report, the commission being of opinion that it would be
found to be of great advantage. The
idea was that the clerks of cuurts ur those
who took down the evidence should learn
typewriting and shorthand, so as to be able
to write down the depositions moro speedily
than lllJder the existing system. Every
honorable member knew what a slow pro~
cess it was to take down depositions in
long hand in the ordinary way, and if
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80me of the clerks learned shortha:nd, so
as to bo able to take the depositions by
this speedy method, it would be of great
advantage to the COUNtry at large. The
last clause in the Bill dealt wil h tho
powers of a Judge or a justice as a member of the Licensing Court. As honorable
members knew, in many cases under the
Licensing Act, such as renewals of
licences alld other' formal matters, in
wbich there were no objections, a, County
Court Judge and two police magistrates
had to be sent away at Ohristmas time to
hold a special sitting for the purpose of
dealing with them. The court thus conStitllt~d might have only one case of a
I"enewal befoi"e it, and he did not see why
three men could do this work any better
than one. The amendmellt proposed in
the clause would mean a great saving of
expense, and be of much advantage to
the general public. He did llOt think
tlJat the change would involve injustice
to anyone, as the cases that would be
dealt with would be ollly formal matters.
'With these explanations of the alterations
whiCh the measllre was intended to Effect
in tho existing law, he would beg to move
the second reading of t.he Bill.
rrhe Hon,. J. M. DAVIES remarked
that this was a Bill which the House
should hayo no difficulty in passing
through the second-reading stage, for
it contained many useful clauses, and
was essentially a measure for consideration in committee. Sonie e1auses required a great deal of consideration, and
some of them, he thought, were not quite
~orrectly drawn.
It was a pity that when
the Bill was circulated the SolicitorGeneral did not explain what the letter
"It" referred to.
He (Mr. Davies)
thought it meaut "rule," aud he spent a
considerable a~lIount of time referring to
the rules with the object of mastering
the proposals whil'h the measllre contained. How was anyone to know that
" R" referred to the report of the Law
Commission 1 If that expJa,nation had
been given he would have been able to
examine the report and compare it with
the different sections, and have formed all
opinion as to how far the clauses were
justified by the report; but not having
known what the letter referred to he \ras
unable to do that. He understood that
the Solicitor-General did not desire to go
further that night t~all to commit the Bill
pro forma.
Before that was done, however, he wished to say a word or two wit.h
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reference to one or two clctllses: 'With
regard to clause 14, it was true that the
Prothonotary issued writs and executions
of that sort, but that was 110 rea-son why
they should give clerks of petty sessions
The clause went
power to do the same.
too far.
The summonses contemplated
in the clause related not only to deuts,
but also to criminal offences, and it was
here proposed to give the clerk of petty
sessions power to administer the oath and
decide whether the criminal summonses
should be issued. He (Mr. Davies) quite
approved of clause 18 giving power to
magistrates to deal with certain offences
where the prisoner pleaded guilty. He(Mr.
Davies) had been very little conllected
with the criminal prac~ice, and indeed he
only had to deal with two cases of that
kind; but the first case he had, had to
deal with was one of stealing, in which
there were two accused.
rrhey both
offered to plead guilty if the magistrate
would deal with them, but the magistrate
declilled to do so, and they went for trial
to the General Sessions.
At the hearing
there they both pleaqed " Not guilty,"
and one of the two escaped, although
when before the magistrates he had
offered to plead guilty. He noticed there
were some clauses relating to licences
introd uced into this Bill.
This, he
thought, was a great mistake. Any
amendment of the licensing laws should
be in an amending Licensing Bill. The
practice of amending one class of legislation in a Bill dealing in another cluss
How,
lead to confusion and mistakes.
for instance, was one to dream of looking
into this measure for the purpose of
discovering that l~llder certain circumstances one .T udge could do the business
of two ~ 'Vith regard to dealing with unopposed applications and similar formal
matters, some change in the present system was perhaps necessary, but this Bill
would enable permits for the extension of
hours to be granted under the new system.
Honorable members kne'w very well that a
great many applicatiolis were made by
licensees in Mel uoul"lJe during the time
of the Hoyal visit to keep open after
11 o'clock. Some of these applications
were granted and some were refused.
Some, he thought, were granted when the
chairman was not present; when the
chairman was present they were refnsed,
and, he thought, properly refused. U ndet'
the system now proposed applicants would
take care to appear before one of the three
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members of the UOl1rt who they thought of a ligence the magistrates had to travel
would be most likely to grant what they sometimes ovor a hundred miles to grant
asked. The Attorney-General might be it. Surely no one could see any good
quite certain that the temperance people reason for saying that one magistrate
would not let that provision pass very could not act in such a case as well as
easily. As the Bill, however, was not to throe. He thought it would not be well
pass through committee that night, that the Bill tlhould be considered in
people interested in this provision would committee until that day fortnight, so,
have an opportunity of having their at ten- . as to give the magistrates throughout the
tion called to it, and of making known country all opportunity of becoming
their ·views to honorable members. He acquainted with the provisions of the
would support the second reading of the Bill.
'rhe HOll. G. GODFREY stated that he
Bill.
Sir HENH.Y CUTHBEB,T said he hea,rtily approved of the Bill as a very
supported the Bill. The House \\ as llseful measure. One of the most valuable
indebted to the Solicitor-General for clauses in the Bill was the 34t h. If he
the very valnable amendments he pro- might be excused for using snch an exposed to introduce. Sillce 1890 there pressiou, it had been a standing nuisance
'had been very little alteration in the for many years, and had i11\'ol yed the
law relating to justices. It always ap- Crown in immense expendi ture, that
peared to him to be a strange travesty on three magistrates had to travel about
justice that a man should be summoned the country to grant licences. Certainly,
before a CO}l1"t, evidence taken, and the it was tL most absurd proceeding to
man plead guilty, and aft0r having been adopt ill the ca,se of unopposed
asked to sign the statement regarding his applications. There was one very imguilt, that then all the witnesses appearing portant point that had been omitted from
against him had tq enter into a recognis- the clause-namely unopposed transfer
ance to appear at the higher court. I twas licences. Every fortnight \\'e had the
done merely that the prisoner, when he spectade in :Melbourne of a County Court
came before the higher court, l:ihould 're- Judge and two police magistr1;ttes meeting
peat what he had said before at the lower to transfer licences in Melbourne and the
court. That would be obvin,ted by the subnrbs, which an ordinary clerk of
measllre before the House, and would courts could do and should have the
result in a great saving of public expendi- power to do. He hoped that would be
Care was
taken that the provided fo\' in committee. He had heard
ture.
magil':ltrate should call upon the person to police magist"rates, from time to time,
say whether he was guilty or not, and complain of the immense expenditure inthat his statements should be read over curred by requiring a Judge and two
to IJim. That disposed of the necessity magistrates to attend in the case of
of witnesses remaining in town at a great renewals of llnoppo~ed licences. It would
loss to themsel ves nnW the trial came 011. be sufficient to have one Judge, without
As to the proposal to extend the jurisdic- the poliee magistrates. As to opposed
tion of a police magistrate sitting either licences, the ·Bill did not propose to make
alone 01' in company with one or more any alteration. \Vith reference to the
justices, he thought that thero would be objection made by Mr. ])::\,\'ies as to the
some little discussion over that, because grantillg of n, permit, in certain cases, he
it seomed to him a, groat power to give a thought the honorable member was in
police magistrate in the case of a house- error. The gentleman who usually ncted
brea,kor, the power of receiving a plea of as chairman W1:1,S absent Oll that occasion,
guilty from the accused, considering that . but another Judge ncted for him. There
the utmost sentence he could pass on the must he a J uelge to sit in every applicahousebreaker was twelve months' im- tion und~r the existing law, and the J uelge
prisonment. As to the licensing lench, it on that occasion was acting as chairman
seomed to him a strange thing that where of the Licensing Court. There were many
there was an application for a licence, and clauses in the Bill providing for improvethere was no opposition, that three mHgis- ments in the present law .. He thollght
trates should leave their homes for the the Bill would put an end to techl1ioalities
pnrposo of hearing an application that that were absurd. V{ e were gradually
could be disposed of in a, few minutes. approaching the time whell these tech~
Or evon supposing that it was the ronewal nicalities would entirely disappear.
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The Hon. It. REID . .....:... 'Yhat will become
of the lawyers when technicalities are
done a way wi th 7
The Hon. G. GODFREY said that lawyers would prosper just as well when
these absurdities were removed from the
statute-book.
As a law reformer, he
hailed with pleasure the introduction of
this Bill, and in committee would give
whatever assistance he could to improve
it.
The Hon. J. H. ABBOTT rem:1rked
that, ha ving had the honour of being a member of the Royal commission on la w reform, he was greatly pleased to find that
the recommendations of the commission
had received some attention. That com·
mission sai; for nearly two years, and gave
its most earnest consideration to the subject of law reform. He had thought that
perhaps nothing would have been heard of it
again, a.nd he was therefore gratified to see
thatsomeofthea,mendmentsin the Bill were
the outcome of the commission's recommendations·. He agreed with Mr. Davies
that the Bill· was really one to be uealt;
with in committee, and that alterations
could be made in it i)y way of irllprovement. He did not think the provision as
to the gentleman presiding at a court
where exeeption was taken to the mayor
of a city presiding should be confined
to Melbourne and G8elong.
If it was
a good thing for Geelong, it should be a
good thing for Ballarat and Bendigo, which
were both larger cities than Geelong.
In cOlllmittee he would move that the
provif03ioll. enabling the .mayor to preside
shonld be applied to all the large cities of
the colony.
~ehe HOll. T. BRUNTON observed that
if clause 17, which provided that the
Mayor of Melbolll'l1e and the Mayor of
Geelong should be entitled to take the
chair, were carried, it would cast a reflection OIl police magistrates of great oxperience, whose decisions had never been
challenged, by making them stand aside.
He knew a gentleman who had occupied
the. position of chairman for over 30
years, and whose decisions had never
beer~ challenged.
He thought police
magIstrates who had occnpied the position of chairmen for a number of years
should be excepted.
SOllle exception
should certainly be made in the case of
men who had done splendid service to
the country, and whose decisions had
never been challenged.
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The motion was agreed to.
The Bill was then read a second time,.
and committed pro j01Ync1.
MUNICIPALITIES' COMMON-WEAL'rH
CELEBRATIONS EXPENDITU.RE
BILL.
.
The Hon. W. McCULLOCH moved the·
second reading of this Bill, which, he said,
was "a Bill to authorize and validate certain
expenditure by tbe councils of YL"rious
municipalities in connexion with the
opening of the Parliament. of the Commonwealth, and the visit of their
Royal Highnesses the
Duke and
Duchess of Cornwall and York.
It was well known that the city of Mel·
bourne and other cities and municipalities.
had incurred expense in comnexion with
the Commonwealth celebrations which the
law did not empower them to incur. The
Bill was simply brought in to validate
their actions.
rrhe motion was agreed to.
The Bill ,,,=a8 then read a second time,
and committed.
On clause 1-" Short title and constructiolJ,"
~ehe Hon. D". MELVILLE said he hoped
the Minister would inform the House how
many municipalities were affected by the
Bill, and whether there was allY schedule
showing how they had incurred the expenditure.
The Hon. 'Y. McCULLOCH stated that
he had no information and no schedule. He
only knew that Melbourne, Ballarat and
Bendigo had incurred expenses, and, in.
fact, that most of the mnnicipalities had.
The Hon. D . MELVILLE said that seeing
that this was a Bill to indemnify the
couneils, the. Minister should be able to'ftell
the House how many municipalities were
affected.
The HOll. C. J. HAM remarked that
there had been no complaint whatever
concerning the expenditure inclll'red by
the lllunicipalities in cOl1nexion with the
visit of their Royal Highnesses. Surely
the House would not be a part.y to make.
the individual cOllncillt)rs responsible. He
did not think members would be allY
wiser if they were informed how the
IU<?ney had been expended. .
The HOll. J. M. DAVIES observed that
he did not think Mr. Melville intended to
question the expenditure incurred by any
of the municipalities in receiving their.
l)
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Royal Highnesses; but did not the Bill go
.a great deal further ~ Suppose a municipality in a remote part of the State gave
a kind of spread to the inhabitants, would
the Bill cover that ~
rrhe HOll. A. vVYNNEsaid hedid not know
how the Government could find ont thatthat was a matter for the ratepayers to
deal with, and they had appointed their
best men as councillors. NG doubt in
:some placet: the councils did give picnics to the school children, but as for
bringing np a schedule as was done in the
Mnnicip[LI Overdraft Bill, that was utterly
impossible.
It would take months to
·collect information. rrhe councils must
be trusted, and no doubt they had honorably done their duty and had the
·confideuce of the ratepayers. He would
not like to ask them for a return 0: their
.expenditure. _
. The Hon. D. M.ELVILLE stated that
the Solicitor· General was all at sea. It did
seem extraordinary that we should have
.a Government so upliable as' to set asido
the wholo l:l,w without asking any questions about it. Hightly or wrongly the
Bill indemnified the councils, and the
ratepayers had no power in the matter.
The Honse had now, with a handkerchief
o()ver its eye.::, to pass an Act to cover
what had been done. It was not right
that mem hers should not have one word
from the Minh,ter as to the extent to
which the thing had been carried on. He
was not q llestioning tho propriety of the
picnics given to the children, but the
expenditure might Lave gone far beyond
that.
The HOll. D, McBHYDE said the money
l1ad beeH spent, and ~1l they could do
now was to pass the Bill.
rrhe Hon. G. GODFREY remarked that
it was :1 vory simple measnre, simply de8ign~d to validate wbat had been done by
the variolls municipalities by way of celebrating the inauguration of the Commollwealth. It would be very improper indeed to niSk for any statement fro111 the
municipalities in connexioll with the
matter.
The Hon. J. H. ABBOT1' stated that
he did not think the money could be better
·or more economically spent than by the
-councils themselves. The only disa,ppointmont they had in Bendigo was that
they were not honoured with a visit from
their Royal Highnesses the Duke and
Duchess of Cornwall and York.

Pupil :Peache?'s.

The Bill, having been gone through, was
reported to the Houso without amendment,
and was afterwards passed through its remaining stages.
The House adjourned at half-past six
o'clock, until Tuesday, July 30.

LEGISLATIVE
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Wednesda,y, Jidy 17, 1901.
The SPEAKER. took the Chair at halfpast four c'clock p.m.
AUCTIONEERS' LICENCES.
Mr. GRAHAM asked the Premier if he
would communicate with the Government of New South vVa.les with the view
of getting the New South Vvales law relating to auctioneers amended so as to
allow a Victorian auctioneer to take ont a
licence in New South 'Vales, inasmuch as
aNew South vVales auctioneer could at
the present time take ou Ii a licence in
ViJtoria ~ He said that the New South
Wales auctioneers were granted the same
pri~ileges as the Victorian auctioneers for
doing business in Victoria, there being no
trouble whatever in a New South Wales
auctioneer obtaining a. licence in this
State rrhere was, however, a very great
deal of difficulty in the Victorian auctioneers obtaining licences on the other
side of the Murray, and he (Mr. Graham)
thought that there should be some sort of
reciprocity with rega.rd to the issue of
licences.
Mr. PEACOCK.-In accordance with
the suggestion of the honorable member,
immediately on seeing his question I
communicated with the Premier of New
South vVales 'and asked that he would
take t hiB mattet· into consideration by
allowing reciprocity ill the issue of these
licences.
rrEACHERS AND PUPIL rrEACHEB,S.
Mr. VALE asked the .~linister of Public
Instrnction if he bad any objection to inform the Honsel. How many 1st cIa,ss pupil teachers are
available for 7th or 8th class positions?
2. How many retired or unqualified teachers
have been appointed to positions in schools
during the past two years?
3. Is it the determination of the department
to adhere to the practice of retiring all teachers
at the age of 60 years?
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Mr. GURR.-The answers to the honor~
able member's questions are as follow : 1. 494.
2. Permanently-None.
TemporarilyHolding the department's Certificate
of Competency or Licence to
Teach
51
Pensioners
18
Holding Permits to Teach .. ,
16
Total
85
3. Each officer's ca,se is decided on its merits
as to retention or otherwise.

EMPLOYMENT OF RETURNED
VICTORIAN SOLDIERS.
Mr. ARGYLE asked the Premier what
steps' he intended to take to fulfil the promises in regard to employment made to
Victorian soldiers returned from service
abroad ~ He said that in caso the Government were not able to give employment
to all these men, it was very pressing
that the men who had come home invalided. but who were in a position to do
light work, tshould be provided with
sonae sort of employment by the Government. He knew of a case ill his own district, in which a young fellow who went
away with the second contingent came
back three 01' four months ago, and applied to the railways for employment.
'rhe applicant was told that he would be
put on as a youth at boy's wages, which
were something like 18s. a week. He (Mr.
Argyle) thought that this was most unfair.
Mr. PEACOCK. - It is a big order if
the State is to undertake to find employ·
ment for all of our soldiers who have returned from South Africa.
The State
cannot provide men with employment Ullless there is need for their services. As
honorable members are fully aware, no
person can be placed permanently in the
employ of the Sta.te unless the terms of
the law are complied with. This matter
is dealt with under the Public Service
Act, the Railways Commissioners Act, and
the Police Act. These Acts require that
candidates for employment should go
through certain tests. The Pllblic Service
Act particularly lays down a certain course
of procedure for the employment of people
in the pn b1ic service.
Mr. KJRToN.-Is that never varied ~
Mr. PEACOCK.-No. In reference to
these cases, I may say that t.he Government have done all that is possible in
regard to the employment of these people
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in the public service. With regard tothe Public Service Act and the Railwavs.
Commissioners Act, the present Gove;nment as well as their predecessors issued
instructions that preference was to be·
given to the returned members of contingents over other applicants. In regard
to the police, honorable members are·
awa.re that the method of selecting members of this force is entirely different
from that set forth under the PublicService Act or the Hailways Commissioners.
Act. A Cabilwt minute was forwarded to
the Chief Commissioner, directing him
that after the names on the iist of
candidates who had passed the examinations and who had prior claims had been
exhausted, those returned soldiers who
had passed the necessary tests and whowere fitted for the emJ.lloyment should
have precedence over other persons out·
side for the appointments which were to.
be made in cOllnexion with the additions
to the police force. That is as much as.
the Government can do as the law stands.
at present.
FORREST TO BARRAMTTNGA
HAIL'WAY EXTENSION.
Mr. FOHHEST asked the Millister of
Railways if it was his intention to carry
out the promise of his predecessor madeto the House to remit the line from
Forrest to Barramunga to the parliamentary Standing Committee 011 Hailways t
He said that he might state for the information of honorable members that the lateCommissioner of Railways (Mr. Mathieson),.
in his report on this line, stated that it
would not. only pay working expenses.
and the interest 011 the cost of construction, but would also return a profit of
some £300 per annum. He did not know
of any railway project which would show
such good results as this, and he hoped
that the Minister would carry out the
proposals of his predecessor in regard to·
tpis proposed extension.
Mr. McKENZIE said he had intended to·
have given notice of a question in reference to the very matter about which
the question was now being asked. His.
(Mr. McKenzie's) district was very much
interested in this line, and he would like
to know what action the Minister for Railways intended to take ill reference to- the
line refened to in this question, as well as.
to a line in his (Mr. McKenzie's) district.
He was anxious to. know whether the
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Minister intended to follow the precedent
of one Minister giving effect to the promise of his predecessor.
Mr. 'l'RENWITH.-I would like to say
in reference to the dictum of the honorable
member for Anglesey, that it is just
possible that the late Government were
removed from office because of this
promise; However, I have laid down the
principle, which I think a right one, that
I must 1e responsible for my own acts,
and that I am not bound by the promise
of my predecessor unless the promise that
my predecessor gave commends itself to
my judgment. vVith reference to the
question as to what lines I will submit to
the Railways Standing Committee, I would
say that I am prohibited by the spirit of
the Hailways Standing Committee Act
from answering a question of this character. It is provided by law .that only one
line at a time can be submitted to the
committee, and the reason for that is, that
the committee may have no lmo\vledge of
what is to follow, so that each line may be
considered on its merits. All that I can
promise the honorable member is, that his
line \\' ill recei ve fair consideration, and
that as soon as the Rail ways Standing
Committee is available-it has not
finished the work upon which it is at
pr~sent engaged-I shall submit a line for
the committee's consideration.
REGISTRATION OF THE
UNE1'1PLOYED.
Mr. GROSE· asked the Treasurer
whether he would take steps to afford
better facilities for the registration of the
unemployed in the country districts by
supplying forms of application for registration at railway stations and other public places ~ He said that he would like to
mention to the Premier, in case the
Premier was not aware of the fact., that in
the country districts a large number of unemployed were placed under considerable
disability in connexion with registration,
because of the lack of the requisite forms
of application.
Mr. PEACOCK.-When I saw the honorable member's question I was somewhat
surprised to find that there was any cause
of complaint in cOllnexioll with the supplies
of forms of application. I immediately
communicated with the head of the labour
bureau, who informed me that the forms of
application for registration had been sent
to an rail way sbLtions and post-offices
throughout the State. Instructions were

Europe and America.

sent out at the same time to the·officers
in the country that when their supply of
forms became exhausted they were to
apply for a fresh stock. In the case of
the hOllorable member's district it would
seem that the stock of forms must have
run out, and the officer in charge of
the labour bureau is making a fresh
distribution to places in that part of the
State.
I ho.pe 1101lOrable members will
note this question, and the reply that
has been given, so that if they know vf any
cases where the supply of forms has run
out they can write to the head of the
lIJUr~au in order to insure that people who
wish to register may be provided with
the means of doing so without the .least
delay.
Mr. KIR'l'ON.---'Vhy don't yuu establish bureaux at the two large cities of
Ballarat and Bendigo ~
CERTIFICATES FOR PROMOTION
OF PHOFESSION AL OFFICERS.
Mr. METHVEN asked the Premier
whether there ,,'ould be any objection to
the Public Service Board issuing certificates for the promotion of ·those officers
in the professional division of the public
service for those positions where no
applications other than those of the
officers filling the same had been made ~
Mr. PEACOCK.~I understand that
instructions have already been given by the
Public Service Board for the issue of the
certificates referred to, and that they are
now in course of preparation.
MR. MATHIESON'S VISIT TO
EUROPE AND AMERICA.
Mr. LANGDON asked the Premier what,
in addition to their salaries, was the cost
to this State of sending Mr. Mathieson,
the late Commissioner of Railways, and
his two officers to Europe and America
for the purpose of inquiring into the
question of handling grain in bulk, and
what was the beneficial result (iI any) to
this country of such inquiry ~ He said
that before the House. adjourned, on the
27th June, a committee was appointed on
his application, for t.he purpose of inquir-·
iug into the handling of grain in bulk,
the Government he1ping him to obtaiu
the appointment of that committee. He
(Mr. Langdon) was now endeavouring to
get all the information he could on the
question. He had hoped to obtain infor-·
mation on the subject from the Railway·
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department, as the question with which the
committee had to deal was of vast importance to the country.
MI'. PEACOCK.-The ans\\'er to t.he
honorable member's question is as
follows :The amount is £2,180, inclusive of the passage
money of Mr. Mathieson ~md the two. officers
between Victoria, England and America, the
passage money and expenses of Mr. Sinclair
between England and America, and railway
fares in America.
.

As to what the beneficial result has heen,
it is a matter of opinion as to the yalue of
the report which these officers have
presented.
Mr. LANGDoN.-That is all we can get.
HAIL·WAY LINE REP AIl~ERS.
Mr. KEAST asked the Minister of
Railways if it was a fact that on some
lines three line repairers were compelled
to do 10 miles of repairs, burning off, and
keeping all telegraph poles in order, as
against the previous practice of four men
keeping 4 miles in order, and whether
he considered the new system fair to the
men or conducive to the safety of the
public ~
Mr. rrRENvVITH.-Th~ answer to the
question is as follows :On the permanent way there are 388 gangs
of'three men, each maintaimng lengths varying
from 5 to 10 miles, but averaging about
7! miles. This system has been in vogue for
many years, and has proved satisfactory.

AGRICULTUHAL SCHOLARSHIPS.
Mr. BOWSER asked the Minister of
Agriculture if, in the Agricnltural Colleges
Act Amendment Bill, further provision
would be made for agricultural scholarships?
Mr. MORRISSEY.-In reply to the
question, I lVould say that the honorable
member for Brighton has given notice
of his intention to introduce a, Bill
to amend the Agricultural Colleges Act.
I do not know what the provisions of
the Bill are, but I may remark that
the Agricultural Colleges Act provides for
a competitive examination of boys attending St.ate schools in the five divisions of
Vict~ria, and the five successful competitors may be admitted free of charge,
for a course of training in an agricultural
college. Examinations have been held,
and students admitted.
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HOLIDAYS AND EXTRA PAY TO
THE POLICE.
Mr. KEAST asked the Chief Secretary
what holidays and extra pay the Gov~rn
mell~ intended to giyo tho police for extra
work during the celeuratiolls, and during
the time the. contingents were going
away?
Mr. TREN'VITH.-~rhe question covers
a somewhat wide area, and it is necessary
to ma.ke an explanation in connexion with
it. During the celebrations the members
of the police force did work varying very
much as to its extent. The mounted
police, for instance, during the whole of
the celebrations, worked about eight
hours overtime, Ot· extra to their ordinary
hours. They were allowed 7s. Gel. a day,
in addition to their pay, and it is provided that they shall· receive, and that,
indeed, all the police shall receive, two
days' additional leave. Many of the police
in Melbourne and suburbs elid a very considerable amount of additional work, for
,vhich they had additional pay to the
extent of 4s. 6d. a day.
'Vith regard to
the foot police, it would be inexpedient to
give them time equivalent to the extra
work that they performed, and, therefore,
in addition to a few days' leave, they are.
to have three da.ys' extra pay.
Mr. KEAsl'.-DoeB that apply to them
all ?
Mr. THEN'VrrH.-It applies to all of
those who were on duty for those extra
hours.
Since the question was given
notice of, I have endeavoured to find out
all the facts in connexion with this
matter, and it seems to me that th~ provision that has been made is a reasonable
provision under all the circumstances.
0

SALE OF FISH IN CLOSE SEASON.
Mr. BOvVSER asked the Commissioner
of Crown Lands and Survey if he would
obtain from the Inspector of Fisheries a
report of the number of baskets of Murray
Ri vel' fish sold openly in the Melbourne
market since 1st July, the beginning
of the close season; also the names
of the fishmongers to whom they.
were consigned? He said that since the
Customs had passed to the Federal Parliament there had been a transfer of the
Fisheries department from the Customs
to one of the other State departments.
He was not; sure who was the right
Mini.ster to be address~~ o~ the subject.
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Mr. MORRISSEY.-The number of
baskets of Murray fish sold in the ~lel
bourne market from the 1st to 17th July,
1901, were as follows ;-From New South
Wales, 92 paakages, each of 1 cwt.; from
Sout h Australia, 30 packages, each of 1 cwt.;
making a total of 122 packages. The consignees were given as Messrs. Langford,
Dusting and Sons, Hill and Sons, Jenkins,
Kerkin, Denton, Borrett, and the Fish
Association. Notification has been ~iven
to agents and others interested that fish
or game coming from another State cannot be sold in Victoria during the close
season for this fish or game. Sufficient
time ha,vin~ elapsed since the notice was
issned, no further sales of Murray fish will
be allowed i!1 Victoria until the close season
terminates.
Mr. 'l'A VERNER said this was rather
a serious matter as there were 150 men
dependent upon fishing in the Murray
River for their living, and it WitS a. hardship
that the Government should contemplate
stopping men in New South vVales sending fish into Victoria. Vve certainly had
a close season ill Victoria, but New South
Wales had not; and surely New South
Wales men were entitled to work on their
own lines. Under the Federation he could
not see that the Government had any right
to prevent these men from sending their
fish to the Victorian market; and he would
ask the honorable gentleman, who he
only now found was the Minister for
Fisheries, whether he would give this
matter consideration 1 He (Mr. Taverner)
would ask whether some arrangement
could not be made whereby these men
would be allowed to carryon their industry as they had boen doing hitherto 1
Mr.. MORRIssEY.-The difficulty is that
Victorian fish are sold as New South
Wales fish.
.
, Mr. TAVERNER said the waters in the
Murray River belonged toNewSouth Wales.
Sir JOHN McINl'lRE.-'l'hi,~ is an InterState question .
. Mr. TAVERNEB. said it was an InterState question, and one which would cause
a great deal of trouble. He would ask
the Minister if he would see if it was possible to avoid throwing all these men out
of employment at a moment's notice.

Grain and other Produce..

y~. orkshops,

including several returned
soldiers, were discharged, al~d only given
twel ve hours' notice, and that immediately
these men were discharged tenders were
called for letting the work by contract 1
He said that he had been told on good
anthority, by several men in his electorate, that several men who had been
employed for six months, and one who
had been employed about two months,.
\Yore told when.the Friday morning came
round that they would leave the next day.
vVhen they were discharged the work was.
let on the butty-gang system. J f the department had the work it seemed only
right that these men should have obtained
it.
Mr. TRENvVITH.--I have no personal
knowledge of this matter, but I have made
inquiries in regard· to it of the Acting
Commissioner. He informs me that this.
has probably reference to seven carriage
trimmers who were temporarily employed
in connexion with the trimming of the
carriages for the Royal train, and on some
repairs, and their servic~s were dispensed
with as soon as the work was completed;
the usual notice in each case being given.
On inquiry it appears that one of the men,.
A. J.. 'Vatts, was a member of one of the
South African contingents, and his services were dispensed with on the 29th
nIt. He was not previously employed
in the department. It. is nsual to have
the work of trimming new cnp'iages carried out by contract on the butty-gangsystem, and in order to provide employment for the men above referred to, tenders ·were called for the trimming of the
balance of the carriages under construction·,
and the Acting Commissioner urlderstands.
that five of these men are associated with
the successful co-operative parties.
Mr. KEAS'l'.-When was that tend~r let T
Mr. TIlENWITH.--I bave given the
honorable member all the information I
have at present on the subject, but I will
furnish him with more if he asks for it.

DELAYS IN THE HANDLING OF
GRAIN.
Mr. LANGDON asked the Minister oI
Railways whether he had taken any steps
to corn ply with the request of the recent
deputation of grain-buyers and others re
EMPLOYES AT NEWPORT
the delays of conveying, weighing, and
WORKSHOPS.
handling vf grain and other prodnce by
Mr. KEAST asked - the Minister of his department ~
Railways whether it was a fact that a
Mr. TRENvVITH.-I aUl conferring
num ber .of employes at the Newport ,with the Acting Commissioner as to the
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most efficient means of meeting the requirements of t.he grain traffic. I t is impossible, however, to say definitely what
is to be done until the 8cheme proposed
has obtained the sanction of the Cabinet.
'The matter, however, is· receiving the
closest attent.ion.
PEN TAL ISLAND LEASES.
'Mr. r:rA VERNEH asked the chairman
of the Agricultural College Council1. Has the council yet dealt with t.he renewal
of the Pental Island leases?
~. If not, will the council visit Swan Hill,
and take evidence as to the best way of dealing
with the land in question, so as to secure the
best results for the State?

Mr. LAN GDON. -I am not the chairman of the Agricultural College Council,
but I know that this question is put to me,
as my colleagues have done me the honour
of electing me president of the Council of
Agricultural Education. In answer to
the question, I would say that the council
has not yet dealt with the renewal of the
Pental Island leases. I may, however,
inform honorable members that a committee of the cOllncil intend to visit Swan
Hill and Pental Island, to investigate the
whole of the circumstances in connexioll
with these reserves. For the information of
honora,bIe members and the country generally, I nlay state that the Council of Agricultural Education have paid for the survey
of Pental Island into about 48 allotments,
ranging from' 66 acres to 700 acres, and
that the council intend at the end of this
year to advertise for tenders for the occupation of these various allotments either
for cultivation or for grazillg. 'fhe council
have taken a great deal of trouble in C011nexioll with this and the other lands over
-which they have control. Several members of the council spent no less than nine
days some few weeks ago in going down
the Murray in order to make themselves
conversant with the condition of the
various reserves that are vested in the
council. They found the reserves in a
very bad state. With regard to some of
the land, it is covered in times of flood with
from 4 to 5 feet of water, and unless some
of the back country can be obtained to
work with this land these reserves, which
are liable to inundation, are almost useless.
With regard to Perl tal Island in particular,
I would state that by means of a lock
water can be divQlrted from the Little
Murray River a long way into the Mallee
country, and in view of the evidence
Session 1901.-[22]
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which was obtained on this subject, the
council think it would be un wise to part
with the fee-simple of that land.
REGISTER OF EMPLOYES IN THE
RAILWAY DEPARTMENT.
Mr. 'YARDE asked the Minister of
Rail ways if he will direct that in future
the register of persons employed in his
. department (upon issue) shall have the
rate paid to each placed opposite the name
in a similar manner to that which prevails
ill the Public Service Hegister 1
Mr. THEN'YITH.-Thc Acting Commissioner informs me that he sees no
objection to this being done. I am in·
formed, however, that there are objections
to it on the part of the employes themselves. I will cOllfer with the honorable
member who has asked the question and
ascertain from him what good purpose he
expects to be served by the course he
recommends. I will also ascertain what
is the objection on the part of the
employes to this entry being made.
DISTHIBUTION OF CELEBRA1'JON
MEDALS.
Mr. E'YEN CAMERON (Po?·tland)
asked the Minister of Public Instruction
if he had allY objection to inform the
Housel. The number of medals issued to State
school children.
2. The number contracted for.
3. The date and terms of the contract.
4. 'Vhether he has sufficient to iesue medals
to all children who were attending school
during 1900, but not in attendance when the
medals were issued.

Mr. GURR.-The answers to the questions are as follow : 1. 206,000.
2. 255,400.
3. Date of contract, 19th March, 1901. Contract price, £8 per 1,000, includillg rings, tricoloured ribbons, and pins attached.
4. No.

I would further state that, in addition to
the number of medals supplied to the
State school children, 45,000 medals were
distributed to children in private schools,
and 2,100 to children uucler private
tuition.
THE DISPUTE A1' rfHE COAL
CREEK MINE.
Mr. NICHOLS asked the Minister of
Rail",ays1. If he has investigated the circumstances
of the dispute at the Coal Creek mine, KorumbUlTa, and, if so, whether the Coal Creek
Company have broken their agreement with
their employes?
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2. "'as not the increase in the price of coal
per ton paid by the Hailway department given
in order that the company should deal fairly
wit.h their men?

Mr. TRENWITH.-In answer to the
honorable member's question No.1, I
would state that I have .not investigated
the circumstances in conncxion with the
dispute. The fact, however, is that the
increased ra.te for a portion of the coal
output of the Coal Creek Company during
the year 1901 wa,s agreed to by the late
Commissioner of Railways, ow:'n 5 to the
representations of the company, in
common with all the other coal companies, that it was impossible, under
existing conditions, to supply the whole
of the coal at the contract rate without
loss, which, after due inquiry, was found
to be correct. The question as to whether
the agreement· between the company and
its employes has beell broken is one that
I cannot answer, but I may say that we
have a minimum wage clause in connexion
with our coal contract. I have not heard
that the provisions of that clause have been
broken, but, if information is given to me
that it has been broken, I will take the
steps which would be requisite under the
circumstances.
LIBEL ON HIS MAJESTY THE
KING.
Mr. EWEN CAMERON (P01·tland)
asked the Premier whether the Government intended to prosecute acoording to
law an those responsible for publishing
and circulating an alleged seditious libel
on the King which appeared in a newspaper registered in Victoria as the
11ocsin? He said that he also \Tished to
remind the Premier that a question of
this purport was asked him before the
House ai1journed a fortnight ago, and that
he then informed the House that the
matter was under consideration. He presumed that it had been considered by this
time, and that the Government had decided what action they intended to take.
Mr. PEACOCK.-The honorable member will see that this question is of a most
comprehensive character. He surely does
not mean to imply that all the news vendors
who circulated this newspaper are to be
prosecuted. If that is intended it may
include some of the Post-office officials.
As to the question asked, I desire to say
that the Attorney-General has had the
matter in hand, and the Government have.
been taking all steps possible to try and
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ascertain who was the writer of the article
referred to, but up to the present we have
not succeeded in ascert.aining who he was.
Mr. EWEN CAMERON (Portland).-rrhe
question is not about the writer, but about
the responsible par"t,y.
Mr. PEACOCK.-The honorable member referred to a question asked before
the adjournment-asked by the honorable
member for Brighton-with regard to prosecutions ~ The Government has determined that there will be no other prosecntions except they can succeed in finding
out who was the writer.
Mr. E'VEN CAMERON (Portland) said
the reply was ·absolutely -unsatisfactory to
him. He would not move the adjournment
of the House now, but would do so the
following afternoon.
HEATING OF PARLIAMENT
BUILDINGS.
.
Mr. LEVIEN, by leave, without notice,
asked the Speaker if steps would be taken
to regulate the heat ill the building ~ He
said he did not know what were the feelings of other honorable members, but he
had found the atmosphere of the various
rooms in the building extremely oppres·sive. It was certainly very much too hot.
He hoped that the l'a,diators would be put
under the control of some responsible
officer, who would regulate the heat by
thermometer. The chamber now was far
too warm.
The SPEAKER.-I may inform the
House that I have given instructions for
the purchase of SOllle thermometers in
order that the heat of the chamber and the
other rooms of the building may be tested
and kept at a proper standard. The engineer, who is an officer of the House, will
see to the matter, and see that the heat
shall be red uced or increased as is necessary.
Mr. PRENDERGAsl'.-This· chamber is
much too warm to-uight..
NE"W MEMBER.
The SPEAKER announced that he had
received a return to the writ issued on the
27th June for the election of a member to
serve for the electoral district of Mel bourne
East in the room of the late Mr. .J ohn
Anderson, by which it appeared that Mr.
John Francis Deegan had been duly
elected.
Mr. Deegan was then introduced and
sworn.
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COMMONWEALTH "HANS.A.RD."
Mr. TUCKER, by leave, witbout notice,
asked the Premier whether he could so
arrange that copies of the Common wealth
lIansard and of the Bills brought before
the Federal Parliament could be placed on
the tables in the various rooms of the
House for the perusal of honorable membel's; also whether the Government would
be prepared to place newspapers in the
room set apart for Members of the Sta,te
Parliament in the Federal Parliament
House 1 Both of those questions were of
grave moment to honorable members,
who certainly would like to see what the
results of the debates were in the Fedoral
Parliament, as weH as the Bills introduced
there.
Mr. PEACOCK.-I shall be very glad
to confer with Mr. Speaker with regard to
the matters mentioned by the honorable
member. We will take the steps we consider best to carry out the wishes of the
honorable member, which, I am sure, are
echoed by all round the chamber.
MINING LEASES AT MAHONG.
Sir JOHN McINTYRE (in the absence
of Mr. S'l'ERRY) asked the Minister of
Mines the following questions ;1. Whether the Bendigo Mining Board has
recommended that small leases of 2 or 3 acres
should be granted on the recently discovered
supposed alluvial lead at Marong?
2. If so, how does the Minister propose to
treat such recommendation?
3. Is he aware that through the pres,ent Ullcertainty the progress of the field is being retarded, and a considerable amount of trouble
and probable litigation is likely to ensue, as
much of the ground on the supposed lead is
being pegged and re-pegged scores of times
over?
4. Does the Minister intend thltt the contending parties shall fight those matters out·
themselves, or how does he intend dealing.
with the difficulties of the situation which has
been created?
5. If no snch recommendations have been
made, will the Minister. state definitely his
intentions with regard to the matter, and also
how he proposes dealing with the lease applications which have been long since recommended by the warden and upon some of
which compensations have been paid to the
• land· owners.

He said he did not know whether he
would be justified, in the absence of t4e
honorable member, in asking the question,
but it would be very desirable to.know the
opinion of the Minister in regard to the
matter, which was one concerning his (Sir
John McIntyre's) electorate.
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Mr. BURTON.-I knew that this question was not likely to be asked in .consequence of the very serious illness of the
wife of the honorable member for Sandhurst South (Mr. Sterry). I make this
announcement now in explanation of his
absence. The matter referred to in the
questions is one of serious importance to a
large Ilumber of miners, and therefore I
think it is wise that the replies should be
given at once. In reply to No.1, I have
to say that the Bendigo Mining Board
have recommended tho issue of leases up
to 3 acres. In re})ly to No.2, 1 may
say that previous to this decision Leing"
arrived at I took the opportunity of going'myself to the ground, and taking the'
evidence of the men on both sides with
regard to the questioll of leases or working under miner's rights. I came to the
certain conclusion from my own observations and the evidence tendered. I also
sent a responsible officer of the department (Mr. Agnew), who is well acquainted
with the district, and I asked him to make
a fuller inquiry, and report to me. The
result of his inquiry was that it would be
better to let the miners work the dry land
instead of letting it under lease, as proposed.
.
Mr. LANGDON,-'Vhat is the depth of
the sinking ~
•
Mr. BUHTON.~From 80 feet t.o 130
feet; but it is as dryas the proverbial
lime kiln 01' the mallee tanks were in the·
beginning of this year. In reply to No.
3, I have eometo the conclusion not to
grant the leases to the field. The fact of
leases being refused does not nece~sarily
retard operation, which may be carried out
under miner's rights. As to No.4, the
answer to it is contained in No.2.
With regard to question No.5, the only
diffioulty I saw in the way was that some
of the working miners had paid compensation in connexion with their applications
for leases. That is ~n improp"er thing to
do. Compensation is only required to be
paid on the issue of a lease, not on the
applications. In order that there should
be no injury inflicted on the millers, I
have asked the owner whether he would
be willing to refund to the applica~ts the
amount of money paid by way of compensation. I thought that that was only
right. I have fI, reply from the owner
saying that he is willing to refund to
those who applied for lea.sM the money
paid by them by way of compensation, and
to allow the mining operations on his land
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to go on withQut hindrance under a
miner's right title. It is my intention to
refuse all the leases ill that locality.

ASSEN'r TO 13:LL.
Mr. PEACOCK presented a message
from His Excellency the L:cntenantGovernor, intimating that, at the Government Offices, on July 17, His Excellellcy
gave his assent· to the Consolidated
Revenue Bill (No.1).
COMMON'YEALTH CONSTITUTION
BILL REFERENDUMS.
Mr. 'rRENWITH, in compliance with
an order of this House (daten June 27),
presented a return relative to the cost of
holding the elections for the Federal Convention of 1897 j tbe cost of taking the
referendum on the Commonwealth Constitutiol'J. Bill in J.une, 1898 j and the cost
of taking the second refel'elldutn in July,
1899.
FACTOB,IES . AND SHOPS ACTS
FURTHEB, AMENDMENT BILL.
Mr. PEACOCK moved for leave to in-troduce a Bill to further amend the Shops
and Factories Acts.
Mr. FINK said he would like to suggest
that, as the Bill dealt with a very complicated Act, every section proposed to be
.amended should be printed for the information of honorable members.
Mr. PEACOCK. - It is a vcry small
measure indeed.
'rhe motion was agreed to.
The Bill was then brought in, and read
.a first time.
LEGISLATIVE ASSEMBLY
ELECTIONS (VOTING) BILL.
Mr. TREN'YITH moved for leave to
introduce a Bill to amend the law relating
to voting at the elections for Members of
the Legislative Assembly.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
COAL MINES BILL.
Mr. BURTON moved the second reading of ~his Bill. He said-The Bill which
I have the honour to lay before the
Honse is of as great importance as any
Bill that has been laid before it for a
considerable time.
'When members of
the House consider that the first great
industry which has been established ill
this COlUltry during the last ten years-

Coal jJIines Bill.

namely, the coal mining industry-has
resulted in so mnch good in connexion
with other industries, and when they
remember that it now elnploys directly
807 miners, apart from those empl()j"ed
indirectly, and that since 1892 l he output of coal has increased from 23,363
tons to 211,596 tOllS in 1900-thc value
of the latter being £101,599-it will
be easily eee)) that this measure is one of
the first importance. It will no doubt be
Wondered why some effort in the direction
of introducing a Bill to regulate and
control the wcil~king of the mines has not
been inauglll'ated earlier by the Mines
depart.ment. vVe l'nust reme 111 ber that the
deVelopment has been grad \lal and that
the Mines department, during the whole
ten 'years of which I have spoken, has
been endeavouring from time to time to
arrive at a conclusion as to the best
lines on which a Bill'should be framed-I
may state openly to the House that I
would like to give my predecessors the
credit they deserve in the matter. Altogether four conferences have been held
by the department for the purpose of
dealing with the provisions of the Bill
under review. The dates of these confet'ences, and the represeutati ves of the
coal mmmg industry and the Mines
department present at each, were as
fo11ow:1st. Conference held 26.7.94 under the
direction of the Honorable J. H. McColl, M.P.
-Representatives present: 2 colliery mineowners, 2 colliery miners, 1 member of the
Miners' Association of Australia, and 3 inspectors of mines .
2nd. Conference held 18.8.96 under the
direction of the Honorable H. Foster M.P.Representatives present: 2 colliery ll1ineowners, 2 colliery mining managers, 2 colliery
miners, and 3 inspectors of mines.
3rd. Conference held 1.7.98 under the direction of the Honorable H. Foster, M.P.-Representatives presel1t: 2 colliery mine· owners,
2 colliery managers, 2 colliery miners, 2 inspectors of mines, and the Government Geologist.
As a result of the work of this conference Mr.
Foster introduced a Bill into the Legislative
Assemhly which was read the first time, but
not proceeded with any further.
4th. Conference held 21. 5.1900 under the
direction of the Honorable A. R. Outtrim,
M.P. - Representatives present: 3 colliery.,
mine-owners. 3.colliery miners, and the chief
inspector of mines. A Bill was subsequently
introduced into the Assembly by Mr. Outtrim.
It was read the first time, but withdrawn on
the second reading.
At the cOl.'lclusion a Bill very much Ol~ tne

liues of this one was prepared by the
honorable member for Mar'y borough, embodying the results of those conferences.
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That Bill was introduced into this House,
but was withdrawn on the second reading.
I would point oui that the main regulations in the Bill are similar to those in
connexion with other mining industries,
and would state that there are tour
distinct divergences - I may call them
innovations-embodied in this Bill. It
is my duty to lay before honorable members the facts Ll connexion with these
innovations, so that no honorable member
will. be able to say that the matter was
not fully laid before the House. I wish
to lay particular stress on the first of
these innovations contained in clauses 21to 30 inclusive. These clauses deal with the
question of certificates to be granted to
mining managers. Clallses 35 to 40 provide for plans being kept during the whole
of the working of the mines, and for their
being handed over to the Minister on the
abandonment of any mine. In clauses 44
to 46 inclusive, we embody the principle
of conciliation and arbitration to preven~
the stoppage of the industry by
quarrels between the mine·owners and the
men. "Ve provide a principle altogether
new in our legislation in cOllllexioll with
this industry. It is that there will be
established a fund to provide for accidents.
rrhese are the four divergences from the
principles under which other mines are
governed.
Mr. FINK.-What about the scope of
clauses 1 to 22 ?
Mi,. BUR'I'ON.-I will deal with that
now. If the honorable member has followed me, I have pointed out the four
principles that are new. I mentioned
them first because they are new. I will
now deal with the Bill a,nd the whole of.
the provisions in it as briefly as I can.
Clanses 5 to 10 relate to the classes of
persons who may be employed. It is provided that no females are to be em ployed
in mines, and that no boys ullder eighteen
years of age are to be employed underground.
Boys botween fourteen and
eighteen years of age may be empbyed
on the surface, but not underground.
The Bill has been framed prin(!ipally
upon the provisions of the English and
the Ne\"\' South 'Vales Acts, with ill some
eases new clauses specially introd nced to
meet the reg Uil'emellts of the Victorian
mines, and in accordanue generally with
the views of the conferences that have
been held by the Mining department.
Clauses 11 to 15 regulate the system
uuder which the payments to the rilen
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are to be made. They provide that
payment shall be made by weight of
the coal obtained from the mines, and
provision is also made for an average
weight; that is to sa.y, each truck that
comes out may, if agreed lllJOll by all
parties, be recognised as being.of average
weight thereby avoidillg much labour and
friction. The Bill provides that it shall
not be illegal to pay for the work by that
system. rrhese clauses also provide that
the men may elect a check-weigher to
deal with the men's interests entirely and
see that they get fair play. Clauses 16
to 19 inclusive provide for the proper
ventilation of the mines, and that the
construction of a single shaft or tunne~
will be prohibited as far as it can be ..
There mnst be some cases where it is.
absolutely necessary that there shall beonly a single shaft or tunnel, but as
much as possible that is deprecated:
by the provisions of the Bill. rrhere
should be an upcast and a downcast
shaft to provide for proper ventilation.
Clauses 21 to 30 inclusive prC'vide'
for certificates being granted to minemanagers, under managers, and overmen.
I t will no doubt be a surprise to many
people to know that our great mining industry, including the gold mining industry, has in the past been conducted on.
very peculiar lines with regard to those
who were appointed to take charge of the
mines. The law at present does not require mining managers to possess ~ny
special q nalification for the important
work they have to supervise. r:rhere is
nothing to prevent the man in the street
from being picked up and put in chargeof the most valuable mine ill Victoria,
where the lives and health of a large number of men working underground would
be absolutely under his control. There
is no check
whatever
on
the
directors of a mining company as to whom
they should employ to direct operations
ill'the mine.
The mining manager is
not required to produce any certificate as
to his character or ability to undertake
t.he duties which will devolve on him.
Tbat means that persons who are entirely ignorant of the first principles of
milling ventilation, or mining development, can be pla.ced in charge of mines.
Of course, that is very seldom done in
practice, but at the samo time, as the law
now stands there is nothing to prevent it
being done. The want of proper training
Oll the part of the mining managers can,
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unfortunately, be seen in connexion wi th
the workings at many of our principal
mining centres.

Shafts have been sunk

in such a way as to absolutely prohibit
allY means of effective ventilation beiug adopted in connexion with the
mines in those localities. Clauses 21 to
30 state that there shall be a board of
examiners appointed h}T the. Governor in
·Council. 'l'his board will examine meH
who are seeking the position of mining
1nanager, in order to ascertain what qualifications they possess for the position. If
'the applicant ~ucceeds in passing the
. examination, a certificate of compctenoy
will be. issued to him by the board, which
will entitle him to fill the position of
mining manager, or under manager, as
the case may be. rrhe former will he
granted a 1st-class certificate, and the
]atter a 2nd-class certificate, showing
his fitness to fill the position of under
manager. No person is to be en titled to
a certificate under this Bill unless he has
had practical experience in coal mines for
at least fiye years. No certificate will be
issued unless the applicant proves to the
satisfaction of the examiners tha.t he has
some idea of the proper methods of ventilating and working a mine. I may say,
in passing, that while the legislation proposed in this Bill is necessary, I feel that
the miners of Victoria, especially those
engaged ill gold mining, are in most cases
as practical men as can be found in any
pur.t of the world. At the same time, it
would be all the better if the practical
men had some sciel1.tific training, lmd had
the opportunity of proving by the production of a certificate of competency
that they had the q ualificatiolls req nisite
for the position to which
tbey
aspired. Clauses 31 to 34 set forth
t~at a board of examiners for enginedrivers in co'hl mines is to be
appointed. This board will issue certifica.tes of competency to such enginedri vel'S as successfully pass the prescribed
examination. These clauses merely extend the principle which was now in
vogue in cOl1n€xion with engine-drivers
engaged in gold mining operations to
coal mine engine-drivers. There are important provisions contained in clauses 35
to 40. 'llhey require plans of an underground workings to be kept, and, when a
mine is abandoned, these plans are to be
lodged with the Mines department. The
object of these provisions is to prevent a
recurrence of the terrible disaster which
jJf1••
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oecuned some twenty years ago at Creswick, when a number of millers lost their
live5 through the inrush of water from old
workings. 'When approaching the workings of an abandoned mine, these plans
will enable the mining manager to have
some ImowlGdge of the country, and of
where to look for dangerous spots, and
thus take measures to prevent a serious
disaster happening. Looking at the
utility of the plans, it is a wonder they
were !lot insisted upon long ago. The qold
Mines Commission in their report, which
was presented to Parliament about 1890,
strongly recommended that in any future
legislation provision should be made for
the keeping of these plam~, and the lodging of them with the department on
the mine being abandoned. That suggestion, however, did not become law, and
as we are now making a fresh start with
regard to coal mining, I think it is absolutely necessary that this system of keeping plans should be adopted. All those
who take an active interest in milling will
agree with me that this legislation is highly
desirable.
Mr. FINK.-,Did you say that this Bill
only applied to mines on Crown lands?
Mr. BURTON.-No; it applies to all coal
mines, whether on Crown or private lands.
Clauses 41, 42, and 43 deal with the
proper system of inspection of coal mines.
As honorable members are well aware,
gold mines in Victoria are inspected from
time to time by the inspectors of the
Mines department, and one or two of
those officers' have occasionally inspected
coal mines, tut there is no legal obligation
at present with r('gard to the inspection
. of the latter mines. Paragraphs have
recently appeared in the press which go
to show that in some instances the method
of working adopted in our coal mines is
at fault. During the last few months
there have been several cases in which coal
miners have lost their lives, and it seemed
from the evidence that these accidents
might have been prevented had the mines
been worked in a proper method. However, it is the intention of the Government,
if ~he Bill becomes law, to appoint
inspectors, and give them full power to
inspect coal mines and to order dangerous
places tu be made safe, so far as, humanly
speakiug, that can be done. The inspectors are to be gi ,'en large powers, so that
the risk of accideut may be minimized as
far as possib]€'. The next few clauses are
devoted to a system of arbitration, which
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is to be adopted where disputes arise majority of the workmen employed in the
between the owner or manager of the mineare to beat liberty to attend the inquest
mine on the one hand, and the Inspector and examine any witnesses. Clauses 48
Qf Mines on the other, ill regard to the and 49 provide for general rules to be
method of working the mine. 'Vhere any observed in every mine. These rules have
dispute arises. between the owners of a reference to the ventilation of the mine,
mine and the persons employed therein the inspection of the workings and
that cannot be adjusted amicably, the machinery, and generally for the safe
matter in dispute is ::t1s0 in that case to working of the mine. Provision is also
be referred to arbitration.
I do not sup- made in clause 50 and the following clause
pose it is possible for any large body vf for special rules which will be applicable
men to work under the conditions I have to every mine. The Minister is to have
named without some difference of opinion a voice in the adoption of these special
arising Q)ccasionally; and the Bill pro- rules, and also in any amendment
vides, having in view what has happelled to them. If the Minister is of opinion
l'ecently in this State, that arbitration that any proposed special rule does not
shall be reeorted to to avoid a large sufficiently provide for the prevention of
number of men being thrown ont of work dangerous acoidents in the mine, or is un":
at the coal mines and the supply of fuel reasonable, he may object to it. Then
stopped, which causes disturbance to in- come provisions, such as penalties for
dustries which are dependent on coal for offences against the provisions of the Bill,
the supply of their motive power. These and imprisonment for wilit)l neglect enmining displ~tes cause loss both to the dangering life or limb. I wish partiworkers and to the employers, and general cularly to direct the attention of honordiscontent all rounel.
I feel confident able members to clause 71, relating to the
It
that if anv means can be devised bv the Coal Mines Accident Relief Fund.
adoption 'Of conciliation and arbitr"atioll, provides for the industry ·itself caring for
or by m.u~ual agreement, that will have those who are injured while working in a
the effect of stopping these disputes in coal mine. Unfortunately, in all our infutnre, it will be a good thing not only in dustries, there comes a time when a
the interests of those engaged in the coal terrible accident occnrs, and men, through
mining industry, but of the community injury to their limbs, are prohibited from
. earning their livelihood for s')me time. In
generally.
Lieut.-Culo·nel REAY.-YVhyapply these that way families are for weeks, and someprovisions to the settlement of disputes times for months, robbed of their breadby cOll~iliationand arbitration to coal winner, inasmuch as the miner is unable
to earn wages to keep the home going. It
mines alone?
M.r. BURTON.-Tbis Bill only deals is only right therefore that some proviwith coal mines. 'Ve will all welcome sion should be made for the sustenance of
heartily a provision extending the prin- these people during the time the breadciple .. to other industries, but in the mean- winner is recovering from the accident, intime we are dealing with the coal mining steadof their being left destitute andbecomindur:.try, and I feel that if this principle ing subjects of charity at the hands of the.
is adopted in that connexion, it will not be State. I am aware that in the past it has
long before it is ultimately extended to been the practice .for the fellow workers
other industries. Clause 47 is one. de- of those who meet with accident, to take
serving of special attention, as it relates this burden of making provision. for
to coroner's inquests on deaths from ac- their families on their own shoulders,
cidents occurring in mines. The inspec- by contributing so much a week
tor of the district is, when practicable, towards the needs of the sufferers. But I
to be present at snch inquests, and may think the time has arrived when the
examine witnesses and elicit evidence re- owners of the mine as well as the workers
lative to the cause of death,. and to the should be called upon to contribute to a
issne whether the accident was attribu- I.'lommon fund, out of which those who
table to negligence or any omission to meet with accident may obtain relief
comply with the provisions of the Bill. during their period of sickness. The mineAny relative of any person whose death owners are to be asked, under this cJause,
may have been caused by the accident, and to contribute to a fund f(l)r the relief of
the owner or manager of the mine, and miners who are injured whilst workalso any oue person appointed by the ing in mines in Victoria, and for· the
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relief of the families of miners who have
been killt'd, or of persons injured, while so
The mine-owners are to be
working.
called upon to pay a sum equivalent to
a farthing pel' ton on the ontpnt of all
large co::tl sold from the mine. This money
is to be pad into a trllst account., together wit.h a contribution of Is. per fortnight from every employe working in a coal
mine, and 6d. per fortnight in the case of
boys so employed. 'rhe fund is to be
managed by a trust., consisting of a representative of the Mines department, and
two persons to be appointed by the mineowners, and they are to pay such sums.
to persons who have been inj ured, 01' to
the relatives of persons who have been
ldlled by accident, as shall be recommended by t he Accident Committee,
which is to be appointed by the employes
of the coal mines, in the manner
prescribed in the regulations. It is estimated that the contributions by the mineowners to this fund will be from £200 to
£400 per annum, while the Sllm COlltributed by the miners and
boys
will be something like £1,600 a
year. It is, therefore, thought that
the miners should have the appointment of the Accident Committee in their
own hands.
'1'he contribution which
the coal mining companies will be called
upon to make to this fund is not an unfair
one, and I am proud to flay that at a conference held some time ago the representatives of the companies unanimously
agreed to accept this obligation. I tl'Ust
sincerely that the House will agree to this
provision, and that the principle contained
in it will, ill time, be extended to all onr
industries where life or limb is likely to
be endangered. I feel that under this
clause provision will be made for the sustenance of those who are inj llred while
engaged in mining, and also for their
families during the period they are incapacitated, so that they willl10t in future
be left destitute ill a time of sorrow and
distress caused through accident. It is
not necessary for me to tOllch ulJon the
schedule of the Bill, containing general
rules for the regulation, government, or
protection of mines and persons employed
therein, or resorting thereto, or visiting
the same. The schedule is a lengthy one,
but it is based altogether upon the provisions of the Gold Mines and M.inillg
Machillery RegUlations Act. The principles contained ill t.hese general rllles are
all embodied in our present Mining Act,
jJIr. Burton.

Coal Mines Bill.

and have only been modified here and there
to suit the oircumstances of coal mining
as dist.inct from gold mining. Therefore,
there can be little cavilling at any of these
provisions. In commending this Bill to
the favorable consideration of honorable
members-while I do not ask them to proceed with the consideratioll of it to-night,
if they are not prepared to continue
the debate-I do earnestly impress on the
:-Iouse the necel::lsity of passing this
measure into law as speedily as possible.
The passing· of til is Bill will be
hailed with satisfaction by all those
engaged in the coal mining industry.
Mr. IRYINE.-Is there any substantial
alteration in thiR Bill as compared with
the Coal M.ines Hegl1la.tions Bill introduced
last year 1
Mr. BURTON.-The only alteration of
any con seq llence is that relating to the
constitution of the board to be appointeGl
to grant certificates of com petency to
nJining managers. Clause 23 states that
that board is to consist of three members,
who shall be appointed by the Governor
in Council. In the former Bill the board
WI:lS to consist of fire gentlemen; and the
owners of coal mines, as well as the
managers of those mines, \Yere to have a
voice in the appointment of the Board.
'Ve considered it would be an anomaly
for those who were to submit themselves
to examination to have a voice in the
appointment of the examiners.
The
Governor ill Council will, of course, take
care that gentlemen fn,1ly quali'fied are
appointed members of the board. There
is, of course, nothing to prevent the
Governor in Council appointing any onewhether a mine· owner, a mine manager, or
miner-a member of that board, if he
is considered competent to fill the position. All that the Goyornment desire in
making this change is to see that the men
who are to conduct the examinaiions are
com'petent to dt) so. That is the only
divergence from the Bill that was
before the House some time ago.
n honorable members can see their way
to pass the Bill this evening, or at any
rate, at an early date, every coal miner in
Victoria will feel grateful to the House,
because those en-ruing their livelihood in
the industry have be on asldng for such a
measure year after year. They huye been
seeking legislation of this character since
1892, at~d while it has been promised to
them nlmo!':t oyory sessicm since then,
they have had, lip to the present, to suffer

Coal fffines Bill.

[17

JULY,

from hope deferred. This measure is the
result of a conference held between the
various persons interested in the coal
mining industry; and all of them agreed,
whether mine-owners, mining managers,
or miners, to the Bill which is now before
the House.
Twelve months ago they
were prepared to accept the Bill as it was,
and, as this is substantially the same
measure, I see 110 reason why we should
not grant their long-deferred hope by
passing the Bill throllgh the Honse as
speedily as possible.
Mr. DOvYN'VARD.-I recognise the
importance and urgency of this Bill, but
at the same time I cannot say that at the
present moment I, with other honorable
members, ·am really capabl.e of understanding the fllll effect of its varions provisions.
Some of the provisions are very far-reaching in their operation, and, in order .to
give honorable members au opportunity
of studying the clauses, I would suggest
the Minister should, under the circumstances, agree to the adjournment of the
debate till some convenient day next
week. If that is done, it will enable
honorable menibers to place themselves in
communication with those who have a practical knowledge of the working of our coal
mines, which honorable members have noL
got. It is alleged in connexion with the
agreement which had Leen prepared by
the wine-owners and representatives of
the miners that when a Bill was drafted
to give effect to that agreement, it was'
found that some of the .provisicms which
had been agreed to by both parties had
been departed from, and consequently
they were not satisfied with the measure
as it stood, because it was not a fair reprod nction of the decisions which had
been arrived at. It mllst 'be borne in
mind that so far as Victoria is cOllcemed,
coal mining is a new enterprise, and
consequently there is not that general
information ill the minds 'of h0norable
members which will enable them to come
to a sound concl usion ill regard to
the various proposals contained in the
Bill. Moreover, in addition to the
indnstry being new, the conditions prevailing are somewhat dissimilar from
those existing in New South vYa1es,
where coal mining has been carried on
for many years, so that even an investigation and. knowledge of the
working of the coal mines at N ewcastle would not furnish us '',lith a
sufficient guaralltee that tho provisiolls
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in this Bill would be suitable for the
coal mines at Gippsland, where very
In order
different conditions prevail.
that honorable members rnay have an
opportunity of cunsulting with thos~ who
have an expert knowledge of coal mining
in Victoria, I beg to moveThat the debate be now adjourned.

Mr. NICHOLS.-I second the motion
for the adjoumment of the dqbate. 'Vhile
I wonld do nothing in the wodd to delay
the passage of this measuro, because thoro
are matters cOlltained in it of the most
vital importance to t.he coal miners, I'
feel that in rej!ard to an important
measure of this kind, which has just been
placed in my hands, it is impossible for
honorable members to do justice to it till
they have had a full opportunity of carefully considering the clauses and cOllsultiug with those most deeply concerned in the
matter. I am going to Kornmbmra to
meet the miners to-morrow, and I would
like to have an opportunity of conferring
with them 011 several clauses ma,terially
affecting their welfare.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until 'Vednesclay, July 24.
:MELBOUHNE AND METHOPOLITAN
BOARD OF \VOHKS EXPENDITURE
VALIDATION BILL.
Sir SAMUEL GILLOTT moved the
second reading of this Bill. He saidThis a small measure providing for the'
payment of expenses incurred by the
Melbourne and Metropolitan Board of
\Vorks in connexion with the opening of
the Commonwealth Parliament and the
visit of their Hoyal Highnesses the Duke
and Duchess of Cornwall and York. It
is based on :1 principle adopted by t.his
House ill 1897, when Parliament passed a
Bill granting all indemuity to the city of
Melbourne and the town of Geelong for
expenses incurred in connexion with the
celeLrations on the 60th anniversary of
the reign of Queen Victoria.
The
expenses incurred by
the
board
were for the erection of a fountain
at Ei1.stern Hill, which was kept at work
during the whole of the fortnight that the
Royal visitors were in MelLoume. This
fountai'u was erected on prvperty belonging to the board, and it was estimated
that the expenditure would not exceed
£400 or £500, hilt tho cost reached
lIearly ;£ 1,000. There will be a slight
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Mr. RAMsAY.-The board would not
amendrnei1t to make in committee, in
consequence of a further request made by have to pay for the water used in COl1Mr. Fitz Gibbon, the chairman of the nexion with the fountain.
Dr. MALONEY.-Even if it had, the
board, to me this afternoon, to have a
provision inserted in the Bill, covering an only extra expense for keeping the founoutlay of something like £100 for draping tain going for a month or a year would
the offices of the board at the time of the have been the charge for 'water and the
death of the late Queen Victoria.
. cost of supplying -the electric light. At
Mr. IRVINE.-Was the whole of the the same time, I admit it was a very fine
£1,000 expended it'l counexion with the sight for those who saw it, bllt I do
fountain ~
object to 100 percent. increase over the
Sir SAfI'IUEL GILLOTT.-The total estimate in these matters. 'Vhen it is
expenditure on the fountain and the drap- a question of sentiment, we are inclined to
ing of the offiees comes to close upon spend lavishly, but when it is a question
£1,000 altogether.
of humanity and helping the people ,vho
Mr. IRVINE.-It seems a large sum of have to pay the taxes, a close fist is kept
money.
upon the 'l'reasury. Do I understand
Sir"SAMUEL G ILLOTT.-1.'hefountain that this Bill means that £1;000 will
was kept working mnch longer than was cover the total expenditure ~
anticipated. It wns displayed night and
Sir SAMUEL GILLOTT.-I had an
day for a fortnight, and was a great interview with the chairman of the board
source of attraction to the sightseers. It within the last hour, and he told me
was a feature in connexion with the cele- that, including the £100 spent in draping
brations, and was illuminated at night by the offices, £1,000 would cover the lot.
means of coloured lights.
I was told by the chairman of the board
Dr. MALONEY.-·Who took out the that, the expenditure had exceeded the
estimate of £4007estimate, but that the cost of both the
Sir SAMUEL GILLOTT. -- I think it drapery and the fountaiu would not exceed
was originally taken out by the assistant £1,000.
engineer of the board.
Dr. M.AT.JONEY. - Do you mean the
Dr. MALoNEY.-Seeing that the cost mourning put across t.he 'rreasury and
was double that \vhich he estimated, it is Parliament House 1 .
time he got the sack if he cannot give a
Sir SAMUEL GILLOTT.-Oh no, the
better estimate than that.
.
mourning that was placed outside the
Sir SA11UEL GILLOTT.-The erection premises of the Metropo)itan Board of
of the fountain was a complicated matter, '''Works at the Rialto.
and it took some time before the fountain
Dr. MALONEY ...--This Bill is really to
got into proper working order.
It was, validate an action which was invalid as
howe'ver, a great Sllccess, and as to the being done by the board against their Act.
estimate being exceeded, honorable memSir SAMUEL GILL01''l\-TJ1is Bill is
bers know quite well that estimates for to validate the expenditure by the board
such undertakings are often exceeded.
of moneys in connexion with the mourn·
Dr. MALONEY.-If estimates were got iug which was placed outside their buildfrom men outside they WQuld be found to . ings on the death of Her late Majesty
be more correct. The only objection I Queen Victoria, and also in connexion
have to the Bill is that the original esti- with the erection of the fountain on the
mate should, when the actual cost was Eastern Hill. I understand with regard to
ascertained, have been exceeded . by 100 the fountain that the chairman of the
per cent. No Ol1e can take objection to board saw a member of the Government,
expenditure of this character in itself, but and that it was owing to a promise from
I feel that supposed expert officers a mem bel' of the Government to introduce
should not be so fa,r out in their estimntes. this Bill that the board incurred the exThe illuminating power was electricity, penditure.
Dr. M.ALoNEL-The expenditure was
and, therefore, the only expense that
could have been incnrred by displaying incurred against the spirit of the Metrothe fountain for a fortnight instead of a politan Board of 'Vorks Act.
few days was the cost of the electric light.
Sit' SAM.UEL GILLO'l'T.-I presume
I cannot see for the life of me that the that the chairman of the board would not
supplying of that electric light shonld want a validating Bill if there was already
have cost £500 extra.
authority to incur this expendi.tul'c.
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Dr. MALONEY.~The chairman of the
Metropolitan Board of 'Yorks sometimes
in financial matters allows his poetic fancy
. to take flight. I would remiud the House
that large sums were lost through his
vi-sit to London in connexion with the by
no means successful floating of the Metropolitan Board of 'Yorks loan there.
I
would therefore like an assurance that, if
this Bill is passed, the Govern~lent will
not allow that ge~-itleman to take any
poetic flights in finance as far as this
matter is concerned. It has been stated
by the honorable gelOltleman who introduced the Bill that there has meen an increase of over 100 per cent. on the
€stimate of cost, and I ~ertainly o,bject to
such poetic flights of finance. HOlvever, I
will not vote against the Bill if the Government give me an assurance that they
will not allow the chairman of the boarEI
to indulge in poetic flights of finance in
this matter.
Mr. PRENDERGAST.-I think the
House is fully entitled to the details of
the expenditure referred to in this Bill.
I have no objection to the Bill; I think
it should be passed; but for the chairman
of the Metropolitan Board to send do\'\'Il
such a Bill to this House withol.lt supplying fnll particulars of the' expenditure,
gives room to suspicion that he is endeavouring to get some money au thorized
which may be paid in some direction that
we do not understand.
If the second
reading of the Bill is allowed to pass tonight., I think its further progress should
be adjourned until we have exact details
of the expenditure, 'rhis Bill says nothing
about limiting the expenditure to £1,000, '
or any other amount. It woui'I be sufficient to validate an expenditure of
.£50,000. I do not want to interfere with.
this expenditure, but I certaillly think
that we are et1titled to full details before
the Bill is passed through committee.
Mr. HENNESSY.~I do not tbink it is
fair for honorable members to oppose a
Bill-in this way.
Dr. M.A.LONEY.-'Ve arc not opposing it;
we only want information.
Mr. HENNESSY.~The chairman of
the Metropolitan Board, high-spirited ns
he is, offered to defray the expenses in
connexion with the illuminations himself,
but we, as commissioners, would not hear
()f that. I understand that the chairman
interviewed the Premier with regard to R,ll
Indemnity Bill being passed, and that R,
promise was given that such a measure

V(~l'idat£on

B'iU.

307

would be passed. I think it would be
repudiation, therefore, if this Bill was not
allowed to go through. The money has
been spent in connexion with the fountain
at East Melbonrne, Hnd honorable memo
bers will also recollect that there was a
nice display at Collins-street. As a matter
of fact, I believe that the estimate was
£400 or £500. I now learn from the
Attorney-General that theact,ual expenditure was £1,000, but the money has been
legitimately expended on this purpose,
and I think the House should not refnse
to pass an Indemnity Bill, just as it does
with regard to municipal indebtedness
every year. As the Attorney-General has
said, the l\1etropolit~'\,n Board of Works h~tB
no power to expend money in this way,
and therefore it is nr:!cessary t(, pass a measure of indemnity. .As I have stated, the
premier gave an assurance that such a
Bill would be passed, and I consider that
the measure should be allowed to go
through without discllssion. I do not see
why the Metropolitan Board should be
singled out from other bodies which in- ~
curred similar expenditure in connexion
with the mourning 011 the death of Her
late Majesty, and also in connexion with
the festivities connected with the opening
of the Commol1wealth Parliament. I hope
the House will see the wisdom and jnstice
of passing the Bill without delay.
Mr. DOWNWARD.-I snpport the
passing of this measure. I recognise that
in the city of Melbourne especially no one
has be.nefited to a greater extent by reason of the recent festivities than the ratepayers, and particularly the business
people. They have been very large gainers
by those festivities. Thousands of people
came down· fr011l the country and spent
thousands of pounds in the city, and the
ratepayers were consequently benefited
to a very great. extent. ~rhere is no
doubt t.herefore that any legitimate
expenditure which the local municipalities
or the Metropolitan Board of 'Yorks found
themsel ves compelled to make as part of
their share of the programme should be
legalized, and that can only be done so far
as the Metropolitan Board of 'Yorks is
concerned by this Bill.
Mr. FINK.-I would point out that the
Metropolitan Board of 'Vorks in this case
is practically in the same condition as any
municipality which has incurred similar
expenditul'e, and there is no pretence
whatever that the expenditure has been
either reckless or excessive. No doubt
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the estimate has been exceeded, but there
are other historical oGcasions-and recent
ones-in which the estimates of expenditure have been largely exceeded. In fact,
I think there has hardly been an instance
in which the cost of the decorations in
connexioll with the recent festivities
corresponded with the estimate.
The
Attorney-General, however, has sta.ted
that he hfts satisfied himself as to the propriety of the expendittire which has been
incurred in this case, and as to the
amonnt of it.
Mr. PRENDEHGAs1'.-The amount is not
stated in the Bill. W" e are lll)t against
the Bill, but want information.
M... FINK.-I understand that there
is no opposition to the prillciple of the
Bill, ~nd that it is merely a question of
particulars. I would point out, however,
tha t the At torney-Gelleral has stated that
the outside amount of the expenditure is
£1,000, of which £100 was spent for
mO'lrning decorations, th~ balance beillg
chiefly for the deaorative fountain.
Mr. "\VARDE. -There is no amount
stat.ed. If the expenditure" wa"s £50,000
i;his Bill would valida,te it.
Mr. FINK.-It is the custom of this
Assembly to accept statements of fact
made uy responsible Ministers of the
Crown, and if the expenditure was
£50,000 I am sure that the Premier and
the Attorney"General would tell us that
that was the amount. As the expenditure
was not £50,000, but only £1,000, they
have stated so.
Mr. WARDE.-"\Vhy not put the amount
of £1,000 in the Bill if that is so ~
1h. FINK.-That would b~ a very irregular and 11o\'el proceeding. It would
pnwtically suggest that the" statements
made by members of the Government. are
not accurate. I trust that the Metropolitan Board of Works will not be singled
Ollt for ungellerous criticism on this
occasion, al1d I hope that not only will
the second reading of the Bill be passed,
but that it will also be allowed" to go
throllgh all its stages. One of ths commissioners, the honorable member for
Carlton South, has just reminded me that
unlike State departments the accounts of
the Metropolitan Board of vVorks are
published in detail once a fortnight, and
the.re is no doubt that active aGd vigilant
ratepayers, like my honorable friend the
member for Melhourne North, and the
honorable member for Essendon, would
soon obsel'\'c allY disparity llCtWCCIl tho
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amounts stated in those accounts and the
statements which had been made by t1.e
represelltatives of the Government ill this
House.
Mr. PEACOOK.-I may state that at
the time when the festivities were being
prepared for, the chairman of the Metropolitan Board of 'Vorks waited on me as
head of the GoYernment, and explained
exactly what the honorable member fnr
G.arltoll South has stated to the House.
Re said that the members of the Metropolitan Board felt that the ratepayers
which they repreS€nt throughout the
metropolitan area would feel disappointed
if the Board did not recognise the occasion
and expend an amount of money in carrying out their share of the festivities.
There being no legal power on the part of
the Board to expend any money on such a
purpose, the chairman hart offered to pay
the expenses out of his own pocket., but
the commissioners said " No," tbat the
matter was being done on behalf of
the
ratopayers,
and that therefore
the board should bear the cost. The
chairman aocordingly asked me if I would
give a promise that a meaSlll'e would
be brought in validating their action,
and I expressed my willingness to do so.
There was no prospect of any trouble in
connexion with the expenditure, but the
board felt that it would be unwise not to
provide for such a contingency as any individual ratepayet· suing the board for
illegal expenditure. I may mention that
some of the lllunicipal bodies are approaching the Government with regard to having
similar mea~ures passed to ratify the ex• peuditure which tlley have incurred. I
understand that the honorable member for
Essendon and the honorable member for
Melbourne North are llot opposed to the
Bill, but only desire that it, should be
adjourned so that particulars may be
afforded. I do not thillk, however, that
it would be wise for the Honse to adjourn
the measure, because such a cour.3e would
be a reflection upon a body which is responsible to its constituents concerning its
expenditure.
Mr. SANm:i'l'ER.-N 0, it is not responsible
to its constituents. It will be when the
law is made right.
Mr. PEACOCK.-It is respollsible to
the municipal councils which elect it. I
trust that the debate will not be adjonrned,
but that the measure will be allowed to
pass throngh this H(IUse nnd go to another
pIa,ce. It has beell alread'y slated that ttll
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the expenditure in connexion with these
items has to be approved by the board
itself, so that there cannot be any danger
in passing the measure. In view of the
statements which have been made by the
Attorney-Gcner,d, ~ll3tr:1Cterl by the chairman of the b~'::L~d, 1 tlt:~Jk it may be
fairly expected that the expeuditure will
not exceed £1,000. I would also point
out, although I cannot say that this is
the ease, that some individuals may be
suffering delay in the payment of their
accounts while this Bill remains un·
passed.
.
Mr. SAN GSTER.-I quite agree that we
should pass this Bill, and I do not believo
it is necessary to haggle over it. I thillk,
however, that as the statement has been
made that the amonnt of the expenditure
will not exceed £1,000, we should have
that on the faee of the Bill.
Sir SAMUEL GILL01'T.-YOu know what
the expenditure was incurred upon .. It
was only on the fountain and the
drapery.
Mr. SANGSTER.-As far as the fountain was concerned, I admit that it was
one of the best parts of the show, and,
unlike a great many of the other items in
the festivities, it was not specially set
aside for the enjoyment of certain individuals, but ,vas open to all the public.
The Premier has said that the members of
the MetropolitallBoardof orks areresponsible to the ratepayers, but I would point
out that that is not so. Several members
of this House have tried to obtain an
alteration of the constitution of the board
which would make them directly responsible to the ratepayers, bnt they have
~ailed, so far, to obtain such an amendment.
.
Mr. METHVEN.-They are responsible to
the ratepayers.
Mr. SANGSTER-They are only responsible thus far, that they are elected
to certain munici pal councils, which municipal councils send' representatives to the
board. The composition of some of those
counoils might be very different if the
conncila had to be elected by the whole
body of the ratepayers, instead of the
municipalities being divided into wards.
Mr. ME1'HVEN.-If a man is good enough
for the council, he is good enough for the
board.
Mr. SANGSTER.-A man who is good
enough for one se.ction of ratepayers might
not be good enough to be elected by the
whole of the ratepayers if they had an
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opportunity of expresf:>ing their will. I
have 110 objection to the Bill going through,
but I think it wonld have been far better
if it bad been f:>tated in the measure itself
that the amount should not exceed £1,000.
The Attorney-General, however, I dare
say, has satisfied hirYlself that the expenditure will not exceed £1,000, and 011 that
account I haye 110 objection to the Bill
going throngh.
The mot.ion was agreed to.
frhe Bill was then read a second time,
and committed.
On clause 2, providing that it should
be lawful fur the board, during the yenr
1901, tQ apply out of the :Metropolita1.l
General Fund any sum or sums of money
approved by t.he board " in connexion with
the celebrations on the occasion of the
opening of the Parliament of the Commonwealth, and the visit to Australia of
Their Royal Highnesses the Duke and
Duchess of Cornwall and York,"
Sir SAMUEL G~LLOTT moved the insertion, before the words "in con nexion
with," of the words "for draping the board's
premif:>es in mourning for the death of
Her late Majesty Queen Victoria, and."
The amendment was agreed to.
On the motion of Sir SAMUEL GILLOTT, an amendment was also made in
the title.
The Bill was reported with amendments,
and the amendments were adopted.
011 the motion of Sir SAMU EL G fLLOrr, the Bill was then read a third time.
MALLEE TANKS ACT 1895 FURTHEH
AMENDMEN1' BILL.
Mr. BURTON n:,oved the second reading
of this Bill. He said-1'he Bill now before
the House is one, I am sure, that honorable members all round the chamber will
gladly welcome. It is an attempt to do
something in the interests of those struggling settlers in the northern and dry areas
of the State who have lately been suffering terrible distress, and who have bad to
put forward their utmost endeavours to
secure sufficient water for their domestic
and stock supply purposes. Everyone
realizes the immense difficulties which the
settlers in that part of the State have to
encounter. Their position was recognised
by Parliament in 1895, when it passed an
Act to enable sums of money to be
advanced to these districts for the purpose
of constructing tanks and water channel~.
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In doing that, however, ParEament im·
posed very stringent conditions in COI1nexion with the payment of interest and
the repayment of capital. The total charge
per annum under these two heads
amounted to about 7 per cent. It was
realiz~d shortly afterwards that, as we wera
borrowing .money at about 3 per cent., we
had no right to impose such a heavy charge,
for it meant that we were making a profit
out of the necessities of people who
experienced tremendous difficulties in
remaining on their land and making it
prod ucti ve. vVe must all real ize that
any assistance wo can give in order to
keep people contented and prosperous on
the land should be afforded, and that the
State should not require more from them
than the repayment of the advances that
it has made, together with payment of
interest . not hi!rher than t.he rate
which the Goyer;}'ment themselves have
to pay. The State is certainly not
justified in making a profit out of these
people by getting back the mouey with an
increased rate of interest. Under section
2 of the Mallee Tanks Act 1895 every
co~ncil obtaining a loan under the provisions of that Act had to enter into an
• agreement to fulfil the conditions contained in the 21ld schedule of the Act.
Clause 2 of this Bi1l.gi ves power to su bstitute another agreement for the old
agreement so that the amended conditions
of the loans as proposed in this Bill may
a,pply. '1'he rate of interest will then
be 3 per cent:, and the amount for the
repayment of capital 1 per cent., making
a total annual charge of 4 per cent. This
will enable these people to keep up their
paymeuts without difficulty. rrhe idea is
to get the whole of the capital back and
to provide for the payment of intel'e~t at
a lower rate. 'l'hat, indeed, is the whole
intention of the Bill, and the change is
being made in accordance with a promise
of Sir George 'l'urner when he was State
'l'reasurer. I am snre t.hat the House will
agl'\~e that the measure goes in the right
direction. Section 5 empowers the conncil
to apply its municipal funds to\Val'd~ the
paynient of interest and principal, and in
the event of failure of payment of these
liabilities when they become due, the
Treasurer is to charge 5 per cent. interest.
1'he council is to maintain the works in
good order and condition, and if itfail todo so
the Board of Land and 'Yorks is empowered
to effect the neoessary repairs and make
the cost a charge against the council.
l.fr. 8m"ton.

F~lrther

Amendment Bill.

Section 7 provides that the Treasurer may
deduct from the municipal subsidy the
amollnt due bya council for interest and
redemption, while section 8 sets forth that
payments made by municipal conncils, or
amounts deducted from municipal subsidies by the Treasurer, are to be applied
in the first instance towards interest at 3
per cent., and the balance towards redemption. These amonnts are to be placed in
the Victorian Government Inscribed Stock
Redemption Fund. Clause 9, whichempowers a council to make and levy water
rates, is almost an exact copy of section 4
of the Mallee Tanks Act of 1895. It would~
therefore, seem that it should be struck out
of the Bill, or t.hat section 4 of the original
Act should be repealed. CI_ause 10 pro~
vides that should any council ra,il in any
yearto fully pay the amount due for interest
and redemption, and should the amount
available for d'eduction from the municipal
subsidy he insufficient to meet the indebtedness for ill tel'est 'and red em p tion, the whole
of the unpaid balance of the loan shall
thereupon become due and payable. The
County Court Judge may then appoint a
receiver to proceed and· collect the municipal rates in payment of the balance of the
loan. This receiver will be paid a commission, .the amount of which will be fixed
by the court. This is one of the chief
point!!! of the Bill, and I am sure that
the proposals of the Gov:ernment in this
instance will meet with a ready acceptance_
Mr. IRVINE. - Before the honorable
gentleman concludes, will he explain what
is to be the rate or interest chargeable
under the new agl'eements ~
. Mr. BURTON.-The rate is to be 3 per
cent., and 1 per ceut is to be charged
for paying' off the indebtedness. I would
point out to honorable members that in
many cases we have been only too glad to
call works of this character national
works, in 0rder to maint~in the people on
the land, and that in connexion with those
matters we have boellwilling to forego
both interest and principal. The people,
however, for whose benefit this Bill is
being introduced, are Wi1li11g to tax themselves as far as they could. Honorable
members who have been ill the mallee
country and. know the conditions under
which these people live will, I am certain, agree with me, that we cannot be too
liberal in the terms whioh we offer them.
. An HONORABLE ME1IBER.-,-The State is
paying more than 3 per cent. for its
money.
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Mr. BURTON.-!f honorable members
like to take up these matters. as a national
work and gi ve a free grant of this assistance
to the settlers, I may say that I shall have
no objection. The object of this Bill is to
give some relief to people who have always
acted in a highly creditable manner.
The people in the Karkarooc shire have paid
every penny of the advances that were
made to them under the M unici pal Advances Act for a similar purpose to that
to which the money dealt with ill this
Bill has been devoted. In this Bill we
have allowed the same terms as are
given ill the Municipal AdvailCes Act, and
I am snre that honorable members will
agree that these settlers are worthy of
all the assistance they can give them, on
account of the very hard oonditions of
their life. Any person who has been· in
the northern area, and seen the struggle
that these men h~ve to make, not only
against the comparative sterility of the
soil, for in many cases it is of poor quality
in comparison with the rest of the State,
but also against the effects of the
severe seasons to. which that part of
the State is subject year after year, must
have been moved to the deepest sympathy
for them.
A great national principle
is involved in rendering assistance to
these people. It, of course, involves some
little financial sacrifice on the part of the
State, but the amount i~ so small
as to be quite inappreciable. As to the
little point whether the State is not paying
Ii per cent. or 3~ per. cent. for the money
whlich has been advanced to these people,
and consequently as to whether the State
is not losing something by allowing
them to have it at 3 per cent., surely
honorable members are not going to
haggle about a fmctional amount like this.
when they have before them the opportunity of assisting these very deserving
people.
Mr. ME'l'HVEN.-Does the honorable
gentleman think it will pay the country
to keep them there ~
Mr. BURTON.-I might remark to the
honorable member that there are some
peoplein Melbourne who would not go there
at any price. One man, indeed, told me that
he was making a sacrifice in going to that
part of the State to) obtain constant employment and work for wages.
Mr. ~lcKENZIE.-The wages the man
would make would represent a larger
amount than the selectors themselves
earn.
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Mr. BURTON.-Any honorable member who understands the conditions under
which these settlers live would certainly not
raise his voice in opposition to what the
Government are now proposing.
A few
years ago the whole mallee country was
but a desert. The State may be losing a
fraction 'per cent. by the transaction I
am . now submitting for their approval,
but if the State gets its money back I
am sure Parliament would not raise any
difficulties about a trivial matter of that
kind. The shire of Karkarooc borrowed
something like £10,000 from the State,
under the Municipal Advances Act, under
similar conditions to those proposed to be
now allowed to settlers in other parts of
themallee, and not one farthing of that
indebtedness, either interest or the repay. ment of capital, has been repudiated. As
I have stated, thi~ Bill bas been brought
ill in conseq uence of the promises made by
past Treasnrers, and it will be in the
direction of relieving a large number of
people from paying a higher rate of
interest than the State can fairly ask
them to pay.
Mr. IRVINE.--I think all sympathize
with the object the Minister has in view
in bringing in this Bill. The financial
point involved by the reduction in the
rate of interest is really a very small
matter.
An HONORABLE MEMBER.-It is a very
I large matter so far as these people are
concerned.
Mr. IRVINE.-Yes, it is a large matter
so far as they are concerned, bllt the
whole sum involved by the alteration in
the rate as proposed in the Bill does not
amount to very much. In 1895 authority
was given for advances of this character
to certain shires to enable them to construct tanks and other ·works. The total
amount authorized was £8,800 ; of this
amonnt, £3,000 was advanced' to the
Borung shire, £2,000 to Swan Hill,
£3,000 to Castle Donnington, and £800·
to Dimboola. The money was advanced
on rather stringent conditions, interest at
the rate of 5 pel' cent. being' charged.
That was a very heavy rate, seeing that
the Government had obtained the money
at between 3 and 3-~ per cent. 1'her~
was a further charge in connexion with
these advances for the reductio'n cf the
amount by payment into a. sinking fund.
r tkink we shall all agree with the action
which the Minister has taken in this
matter, for we certainly do not desire to
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charge these people a higher rate of
interest than tho State itself pays.
'fo bring the rate of interest down
to that which the Government has
to bear is a very proper course to take,
and I do "not think that any real dispute
can arise in connexion with the proposal.
But I would like to point out one or two
matters in the Bill about which I am
somewhat in doubt. I may say that [
have not had the time to read the Bill
very closely, and am, therefore, not fully
aware of the scope of all its detailed
provisions; but it does not seem to me
that it is stated in the Bill what is to be
the amonnt of interest to be charged to
these people. The only provision dealing
with the matter appears to be that included in clause 4, which providesOn or before the 1st day of January and
the 1st day of July in each half-year after the
date specified in any agreement which the
Treasurer and any shire have entered into
under this Act, the TrEasurer shall receive or
deduct as hereinafter provided from such shire,
and snch shire shall pay to the Treasurer an
instcLlment of at least £2 for every £100
of the portion of loan specified in such agreement, until the same has been fully repaid
with interest thereon.

I understood that tl~e 4 per cent. was
to include an amollnt for interest and
that the balance was to be paid to a
sinking fund. I think it desirable that
the amount to be payable as interest
l!lho~lld be set ont definitely in the Act.
It may, under the Bill, be either. 3 per
cent. interest and 1 per cent. sinking
per
fund, or 3~ per cent. interest and
cent. sinking fund; but in the latter case
the repayment of the loans ,vould take
twice as long as if the rate of the repayments of the loan was 1 per ceut.
Mr. W.ARDE.- W' ould you provide for 3
per cent. if the State has to pay, say,
per cent. ?
Mr. IRVINE.-I do not think there
need be any quib1;>le about t per cent. one
way or the other. I might also remark
that clause 8 does not seem very clear,
and I think some explanation should be
made by the Treasurer with regard to it.
It provides that the moneys which are
from time to time deducted from a shirededucted from moneys payable to the shire
and not from moneys received from the
shire directl'y-are to be applied in a certain way. rrhey are to be applied in the
payment of the interest on the amount of
the indebtedness, and the balance is to
be applied in the repayment of the total
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indebtedness. r.rhen the clause goes ()n to
provide that sueh balance shall be placed
in the fund kept in the Treasury and
called the Victorian Government Consolidated Inscribed Stock Redemption Fund.
That seems an unusual provision. I do
not know whet.her the Treasurer has
lODked into it., bnt I trust that he will
give us some explanation about it from
the Treasury point of view. As to the
other provisions of the Bill I have nothill~
further to add with regard to them. I
hope the Bill will pass and paslil quickly.
Mr. PEACOCK.-This measure is almost an exact copy of the Municipal
Advances .Act, which was pHssed on the
19th October, 1898.
Certain advances
were originally made to mnnicipalities
for the purpose of assisting them in
variolls necessary undertakings, but it was
thonght that the State should not make a
profit out of the aid which was given to
these particular municipalities, and that is
why the later Act vms passed. The rate
of interest Qriginally provided for was 7
per cent., comprising 5. per cent. interest
and 2 per cent. sinking fund. The rate of
interest was subsequently reduced to 4
per cent, comprising 3 per cent. for
the interest charged, and 1 per cent.
for the repayment of the principal.
The measure now before the House is
almost a fac·simile of the Municipnl Advances Act of 1898, and it is asked for by
the municipalities concerned on exactly
similar grounds to those under which the
relief measure of U,98 was passed. J
think the Government of which the leader
of the Opposition was a member had this
measure on the stocks, and were about to
introdnce it when a dissolution took place,
and in consequence of what occurred after
the dissolution that Government was, unfortunately, n9t able to place it on the
statute-book.
Mr. IRV1NE.-That does not prevent llS
from criticising it.
Mr. PEACOCK.-Certainly not; but
I think it is well I should point out t.hat
this is almost an exact copy of the measure \'/ hich the Government of the honorable member had in contemplation. I
came to the conclusion that the measure
ought to be pushed through, as the State
has no desire to make any profit on the
money which it advanced to these settlers.
I have not looked into the point raised by
the leader of the Opposition with reference
to the balance mentioned in clause 8 being
paid into the Consolidated Inscribed Stock
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Redemption Fund, but I will look into the
matter. I would again point out that the
Bill llOW before the House is exactly
similar to the Municipal Advances Act, and
I nm certain that the present Parliament
will come to the same opinion with regard
to the advances which were made under
the Manee rranks Act. rrhe same pro·
"ision should be extended to the settlers
ill each case: as the State can h:1 ve no
desire whatever to make a profit out
{)f the assistance which was afii)rded to
people who were in the position in which
the settlers were placed.
Mr. LANGDON.-On behalf of the
northern part of my district, and settlers
in the mallee generally, I am pleased to a
.certain extent that a measure of this
.character has been illtroduced.· I cannot
understand fgr the life of me why the
,Government of the day, or some other
.Government, has not seriously tackled this
question of water snpply to the malIee.
Every effort made has' been of a piece·
meal character. Why not get a supply
{)f water from a permanent source ~ "Vhy
this patching, 1 cannot understand. If
we are to have water from the Gonlburn,
or from any other source, why does not the
Government make arrangements to reticulate the country and keep the people on
the land 1 The people are only too ready
.and anxious to pay reasonable interest on
the capital expended in providing them
with water supply.
.
Mr. PEACOCK.-I passed accounts to-day
for send ing water to the mallee.
Mr.LANGDON.-I am sorry that it
has been necessary, but I happened to
know it. Surely this House would back
up the Government in any attempt made
to obtain a supply of water for the ullfortunate people of . that district. Our railway system is drawing a large amount of
revenue from the mal1ee, and it is the
.duty of evel'Y member of the House to
help the Government to secure a permanent supply. Myoid friend, the chairman of the Rail ways Standing Committee,
;is a man of; great experiellce, but why
in the world he has not moved the
·committee to· bring up some definite
-report on this question I cannot llnder.stand. rrhey were talking about making
drains down from Lake, Lonsdale-there
lis. no water there. 'Yhy not tap the.
,Goulbllrn ~ I speak very warmly on this
matter because I know the people de:serve every sympathy. Although this is
.but a. lit.tle.sop in the pall, it is as well to
Session 1901.-[23]
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have it. I hope before long we will see
some permanent scheme instituted for the
mallee.
Mr. KEAST.-I rise to support the
Bill because I think it will give relief to
many farmers in the mallee. Personally,
when a young fellow, I went through a
great deal of the mallee myself. No better
measure could be bronght before the
House than a measure to provide an effective scheme of water supply for the malIee.
I have travelled from Hopetoun to Pimpinio, a distance of 100 miles, and offered
a pound for a bucket of water, and could
not get. I am surprised that the hOllorable member for Mornington should take
any objection to the Bill, considering that
his district has had £20,000.
If the
honorable member visited the mallee, he
would soon come to the conclusion that
the struggling people there deserve some
assist~nce, If the Government gave tho
money free of interest it would be doing a
vel'Y deserving thing in the interests of
the maBee.
Mr. METHVEN.-Iquite agree with
the honorable member who has just
resumed his seat, that if we could supply
the mallee with water, no one would
object to it. If:! this Bill going to supply
the people with water ~
Mr. PEACOCK.-No j it is not claimed
.
for it that it is.
Mr. METHVEN.-It is simply a Bill to
provide money to dig holes in the mallee.
The honorable member for Korong
struck the nail on the head ill stating that
some effort should be made to supply the
people with water. It is all very well to
go into the mallee and tell the people
" 'rVe are going to authorize your municipal
coullcils to borrow money to COlU:trllct
tanks." 'Yhat is the use of the tanks
if they are dry ~ They are supposed
to hold water f0r domestic and stock purpo~es, but that W<i)ll't make the crops grow
in the mallee. The people there are living
in a howling wilderness. I very much
doubt whether we are justified in spending [noney to keep the people on the hmd
there. 'Vill it pay the State to keep
them there ~
Mr. KEAsT.-Yon canllot bring t.hem to
Melbourne to swell the ranks of the unemployed·.
Mr. METHVEN.-No j we will send
them to the Dalldenong ranges, where there
is plenty of water. We have had the
Railways Standing Committee dealing
with the subject of mallee water supply
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for the last three 01' four years, and we clanse. it· says that the Government
seem to be as near :1 conclusion I1S when shall deduct 2 per cent. each half-year,
we started.
but it does not say what for. It might
Mr. E. H. CAMERON.-You know a mean 4 per eent. as a sinking fuud, alld in
that case they would get the money withgreat deal better than that.
Mr. METHVEN.-I do not know out paying interest at all.
All I want to
anything at all about it. We can get no ascertain is what amount the people of the
information in any direction about what mallee are to be credited with out of
i~ proposed to be done by the Railways
the 4 per cent.. a~ a sinking fund, and
Standing Cornrnitteo in connexion with what proportion is to be interest. It
supplying the mallce with water. We looks as if the whole of the money
heal' talk of t heir inspecting some could be nsed in reduction of the
Tooley buc scheme, a scheme to bring principal, and if that view is correot,
water from the Murray, one from the it is a. proposal to abolish the interest
Goulburn, and another from Lake Lons- charge altogether. That '\vould require a
dale, but that is all we know about it., good deal more consideration than the
and we are just as near a solution of the proposal of the Government to reduce the
difi1culty as we were some years ago. amount of interest and the amount to be
rrhe municipal councils are to be authorized paid into the sinking fuild. I am in
by this measure to levy a water rate. accord with the proposal to red nce both
'Who is going to pay it 1 Are these poor these amounts. The annual payment
people that wo have to assist to buy seed should be made as small as possible, conwhoat to pay the rate 1 It is absolutely sistent with getting back the money
ridiculous to thillk of such a thing.
advanced by the State.· I would not
Mr. BUR'l'oN.-Every penny of interest object to their getting the rl.1oney at even
has been paid to date.
something less than it absolutely cost the
Mr. METHVEN. -It is not so long State.
since wo had a measure passed through
Mr. PEAcocK.-Clause 4 is an' exact
the House wiping out some millions of copy of a dause in the Municipal Advances.
pounds in connexion with irrigation and Act which provides for the repayment of
water supply.
two half-yearly payments of 2 pel' cent.
Mr. BURTON.-Not in the malIee.
each half-year.
Mr. METHVEN.-The3e trusts were
Mr. DO'\i\TN"\i\T ARD.-I think the comassisted by the country to build weirs mOll-sense view of this is that it is 3 per
across the channels and entered into cent. interest and 1 per cent. sinking fund.
certain engagements with the Government
Mr. BURToN.-That is it.
of the day to repay the money borrowed
Mr. McKEN ZIE.-I thoroughly agree
with interest. They have neither been with this measure. 1 think it is one that
able to pay iuterest nor principal. The is calculated to do a great deal of good
same thing will happen uuner this Bill. and to give relief to the people of -the
If we are going to supply the people with mallee. It is, of course, very limited in
water let us do it in a proper way. I its range, and cannot do a vast amount
would be willing to do anything to assist of good; but.at the same time everything
these unfortunate people, because I know that will alleviate the position of the
something of the conditicns they are living people there should be accepted-espeand labouring under. 1.'here are no peQple cially OIl reasonable terms such as are
living under greater disabilities at the proposed in this measure. The ques·
present time than the people of the malIee. tion has been raised in regard to supplying
Mr. DOWNW AR.D.-So far from being wuter to the malJee generally. rrhat is one
opposed to this measure, as the honorable of the most important questitms that could
member for Dandenong seems to think, possibly be brought befor~ this Chamber.
I am heartily in accord with it, for the I agree with the view that we never can
reason that it seems to come to the aid of have the manee supplied adequately with
those who are willing to help themselves. water unless we bring the water from
Under these circumstances I am not going some place where there is a large supply.
·to look too closely into the matter whether That supply is not to be fonnd in the
we ought to let them have the money at a mallee. W 0 must get it from the Goullower rate of interest than the State pays burn. If there is sufficient water ill the·
for its loans. 'What I complain of is the Goulburn there is no occasion to go to.
ambiguity of the statement in the 4th the ¥urray; if there is not sufficient in
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the Goulburn then we must augment that
snpply from the Murray. I would point
out to those who have alluded to the la.rge
amounts 'lost by the irrigation trusts.
throughout the colo:py that there are a
large number of trusts in the Loddon and
Avoca districts adjoining the mallee country. It was of utter impossibility for these
trusts to be profitable, or to serve the purpose for which they were intended, for
the simple reason that there was never
any water. The only way to make them
serve the purpose for which they were
created is to give thecil a supply of
water, amI by bringing water from the
GOll Ibnrn the mallee will not only be supplied, but these trusts will .he enabled to
serve the purpose for whICh they were
established. '1'hose who have visited that
district know very well that all the
land which is served by the Kow Swamp
scheme, alth'ough of the same quality,
is worth fully £1 an acre more than
the land above the Kow Swamp channel.
The difference is simply due to the supply
of water. This is tt clear indication of the
benefits that would accrue from bringing
",ater from the Goulburn. It would not
only serve the Loddon and Av?ca Trust~,
but would increase the productIOn of thIS
State enormously.
The motion was agreed to.
'rhe Bill was then l'ead a second time,
and was afterwards passed through its
'remaining stages.
Mr. BURTON.-I desire to thank
honorable members for their consideration
in allowing this very important little Bill
to go through without amendment. ,
.JUSTICES ACT AMENDMENT BILL.
The House went into committee for
the consideration of this Bill.
Discussion took place on clause 2,
which was as follows : In section 165 of the Justices Act 1890,
for the words "the Supreme 00urt only"
the word's "a County Court unless otherwise
ordered by the Supreme Court or a Judge
thereof" shall be and the lame are hereby
substituted.

Mr. ROBINSON moved as an amendmentThat all the words after " .Tustices Act 1890 "
be omitted, with the view of substituting" After the words' the Supreme Court only,'
the following words shall be and the same are
hereby inserted, ' but the defendant may apply
to the ::5upreme Court or a J udg~ thereof for ~n
order that the action be remItted for tnal
before a County Court, 011 the ground that the
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plaintiff has no visible means of ~(1,ying the
costs of the defendant should a verdlCt be not
found for the plaintiff, and the provisions of
section 51 of the County Court Act 1890 shall
in all respects apply to such applications.'"

He said that this amendment was in
accordn.nce with the views he had expressed on the Bill on the second reading.
He had had the amendment drafted by
counsel, so that there would be 110 mistake
as to its meaning and its accordance
with correct principles. The clause ill the
Bill was dmfted in a slip-shod manner,
because it did not state what procedure
was to loe adopted. It merely stated that
all these cases were to be brought in the
Countv Court, unless otherwise ordered
by th~ Supreme Cour~. It did not state
that you were to apply to a Judge of the
Supreme Court before bringing - your
action ill the CO'l.lnty Court. If in1portan~,
cases were thrust into a court of inferior
jurisdiction it meant several trials h1ste.ad
of one; many references to superIor
courts, and a great totality of expense.
He had, therefore, submitted an amendment to the effect t hat these actions
should continue to be brought in the
Supreme Court, and that if the Judge was
of opinion that the aotion should ~e
remitted for trial to the County Court It
might be so remitted if the plaintiff h~d
not sufficient money to pay the costs In
case of a verdict being found for the
defendant. Cases in the Supreme Court
were no longer so tedious or costly as they
once were. He hoped the AttorneyGeneral would accept the amendment,
because there were-- few gentlemen in
the profession who had had such a wide
experience in these matters as the honorable gentleman. '1'his matter affected both
justices and those who might suffer. for
their actions. He hoped the commIttee
wonld adopt the amendment, in the
interests of the justices and the public.
Mr. ISAACS said he intended to
surport the Government in their proposal,
and he hoped the Government would not
accept the· amendment. It was evident
that the Attorney-General had S(1)me good
reason for making this proposition. The
idea was that justices of the peace, who
aeted in an honorary capacity, should be
pu.t to as 1ittle expense as possible.
Actions against the Rail way Commissioner,
actions under the Employers and Employes Liability Act, and actions under
t he Local Government Act were brought
in the COllnty COllrt. The Bill proposed
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that ordinary cases should be heard in the
County Court and extraordinary cases in
the Supreme Court; but the amendment
reversed that order, and provided that
ordinary cases should go to the Supr8me
Court and extraordinary cases to the
County Court. In cases that involved
intricacies of law, the Bill provided
that an application could be made to the
Supreme Court, and that if the Judge
thought fit he could make an order for
the case to be heard by the Supreme
Court. In the country distriots people
would be harassed exceptionally if it
were made mandatory to have every
action brought in the Supreme Court. In
the interests of the country and the
pu blic generally he would support the
Bill as it stood.
Dr. McINERNEY stated that he would
support the amendment. He was sorry
to see the Attorney-General by his many
acts practically passing a vote of want
of confidence in the Supreme Court.
Sir SAMUEL GILLOT'l'.-Oh, not at all.
Dr. McINERNEY said that was practically what the honorable gentleman was
doing.
Mr. TRENWITH.-It is a vole of confidence in the County Court..
Dr. McINERNEY said that it was
practically saying that the County Court
wus a better court than' the Supreme
Court. As to the question of costs in the
recent procedure, actions in the Supreme
Court ';'vere as cheap, if not cheaper, than
1 hose brought in the County Court.
By passing the clause the committee
would be doing an injustice to the justices
of the peace, for the clause proposed to
deprive them of the protection that the
superior court would grant them.
At this stage, the time for giving precedence to private members' business
haYing arrived, progress was reported.
GAME ACT AMENDMENT BILL.
Mr. GAIR moved for leave to introduce
a Bill to amend the Game Act 1890.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
'WILLS ACT AMENDMENT BILL.
Mr. BAILES moved for leave to introduce a Bill to amend the Wills Act 1890.
The motion was agreed to.
The Bill wae then brought in, and read
a. first time.
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LOCAL RAILWAY RArrES ON
GRAIN.
Mr. LANGDON movedThat there be laid before this House a return
showing--(l) The amount of the overcharge
rates made by the Railway department on
freight of graiu on the lines where local rates
were imposed after 1he abolition of such rates.
(2) The names of the persons to whom any
refunds were made, and the amount so refunded in each case.

Mr. GRAHAM seconded the motion,
which was agreed to.
MINERAL DEVEtOPM~NT.
Mr. HENNESSY moyedThat there be laiel before this House a return
showing-(l) The amount of work done recently by bona /ide prospectors who are searching for minerals other than gold.
(2) A list of
the metals found and the districts. (3) The
distance from seaport or railway station. (4)
Probable expense of carriage.
(5) Assays
made, together with the opinion of the Government Metallurgist as to quantity, quality, and
economic value of the metals discovered, the
possibility of exporting them, or of the likelihood of establishing local industries in connexion therewith, 80 as to prevent as far as
possible the ever-recurring question of the
unemployed.

Mr. LANGDON seconded the motion,
which was agreed to.
STATE INEBRIATE INSTITUTE.
Mr. MURRAY movedThat, it having been demonstrated, by the
successful way in whieh alcoholics have been
treated at the Caulfield Institute, that persistent inebriety is a curable disease, this House
is of opinion that the habitual drunkard
shoulci be regarded as a sick person suffering from the poison of alcohol, and
treated accordingly, instead of being dealt
with by fines and imprisonment, which have
hitherto proved ineffectual in remo\'ing the
evil of inebriety. That as so much crime,
poverty, and misery are caused by drink, from
the consumption of which the State derives a
very large revenue, and as so largp, a proportion of our expenditure on gaols, asylums,
orphanages, and hospitals is incurred because of
the prevalence of alcoholism in our midst, this
House is of opinion that the Government should
take immediate steps for the establishment and
maintenance of a State inebriate institute,
where unfortunate diseased drunkards may be
cured and reforQ'led by scientific and humane
methods instead of being punished and degraded by penal methods.

He said-How eyer much we may di~er
nponthe liquor traffic, as to its contiuuauce or its prohibition, I believe we
are all united both inside and outside this
House in deploriDg and condemning
drunkenness. The temperance party has
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as the ultimate object of all its
artillery the destruction of drunkenness
throughout the community. The brewer
and the Dublican both feel that it
is a. disc;'edit and a disgrace to
their trade. To society it is a scandal
and a disgrace, and to the State, in
more ;,vays tha.n one-in more ways
than our time will permit me evell
to mention to-night-it is a disgrace
and a loss. 'rile State, in connexion with
what I am not going to designa.te as the
crime, but as the disease of drunkenness,
stands in a very peouliar position. It
draws from the liquor traffic, which produces drun1cenness, a very large part of
its revenue. I believe in Victoria it
amounts in round numbers to something
like £1,000,000. One of the highest
financial authorities that we have in the
old country says that Great Britain keeps
herself in a state of national solvency by
her national drinking cllstoms. 'Vere
the people in Great Britain to leave off
their drinking habits at once, the mother
country would become bankrupt tomorrow. Now, I think honorable members
will agree with me that that is a kind of
bankruptcy at which we would all rejoice.
If Great Britain did for a time, through
losing a certain source of revenue,
become bankrupt, she would very
soon get back to a state of financial
soundness, and
he in a firmer
position than she ever was before. 'Ve
have lately, and T dare say with good
. reason, beeu congratulating ourselves upon
the assistance we gave the mother country
when she was fighting an enemy who was
outside her gate. But here we havtJ an
enemy more potential, more .tyrannical,
than any potentate that ever sat upon an
earthly throne, al ways in our midst,
al ways demanding his victims, and al ways
getting them. There is no need for him
to send a recruiting officer round when
.his ranks a.re weake.n~d by those who fall
out through death-those who had been
his willing slaves, who had acquired the
. custom of drinking and had lost their
money, and their hope. Plenty there are
to take their places. The young and fresh,
the brave and the beautiful, all volunt.arily
!:Itep into the ranks to fill the vacancies.
This goes on, and seems to have gone on
from time immemorial, and it will continue so till the end unless the State
realizes that it is its duty to take the
means which may be at hand, even if
it be only by way of experiment, to do
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something to stop this moral and physical loss, and a loss in many other
respects. What have any of the States
of the civilized world done to cope
with this disease of drunkenness 1 What
have anyone of the States in our
Australasian group attempted to do
to combat its national enemy - the
enemy of our race, and the enemy of
mankind ~ Some twelve years ago a
board was appointed in New South
Wales to make ing uiries into drink
and its causes.
After the fashion
of such boards, it of c([)nrse went
about the eountry, and took evidence
some of which was of value, but a great
deal of it was of very little worth. rrhat
board made a report embodying certain
recommendations, and like the reports of
so many other boards, it was utterly
disregarded, and no attempt whatever was
made to carry its recommendations into
effect. Now, our own fair State of Victoria
was not so early in the field in taking
action. After a lapse of an interval of
something like eight years, this State
appointed a board to inquire into the whole
question. The board was known by the
rather ambiguous title of the "Drunkard's
Board." The board, however, consisted
of very capable, energetic, and temperate
members of this House, and it furnished
Parliament with a report in which it made
several recommendations which were
certainly of considerable value. But that
report also met with the fate which has
befallen the reports of so many Royal
commissions, select committees, and
boards appointed by this House. The
board, however, did its work well. It
was assiduous in getting evidence, and
it had many meetings, and furnished
the Government which was in office
some two and a half years ago with
valuable suggestions.
The successive
Governments that have existed since
that report was' submitted to the
House have made no effort whatever
to give effect to the recommendations
I t is not to the
made by the board.
credit of this or the neighbouring
Australian States that we have not done
something before this to endeavour to
lessen this great evil of drunkenness that
is rampant in our midst. One of the
recommendations of the board was that
anyone suffering to a great extent from
inebriety should be confined for a
period of twelve months, in some inebriate retreat. N ow, that seelllS a long
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period, but if it were to cure a man of
drunkenness, 1 do llot think it would be
too long a time to confine him. It would
certainly be better than sending him to
gaol f0r a similar period, which only de·
grades him further than he is already
degraded by what I believe is correctly
termed a disease, and for '" hich the State
should not punish him, but attempt to
cure him. What has been the experience
of sending men to gaol for drunkenness 1
Society has already declared that it has a
right to interfere with the personal liberty
of a drunkard when he is a danger to
society, as it has to prevent a man afflicted
wi~h the small-pox going about. in our
midst. But what does the State do with
him ~ It does not profess to cure him.
It puts him in gaol, but uses no curative
measures while he is so immured. 'Vben
the drunkard emerges from gaol, the passion for drillk and the thirst for liquor are
quite as strong, if not stronger, than when
he was sent to prison.
Mr. TouTcHER.-He should go to a mallee tank.
Mr. MURRAY.-If some whisky were
put in the malle9 tnnk, this man would,
'1\'hen he emerged from ga.ol, be quite
equal to consuming the contents. In addition to 1l0t curing the drunkard while
he is incarcerated, he is made during
his term of imprisonment to become
a companioll of the criminal class,
to which he does not belong. rrhere_
fore, if the recommendati0n of the
board had been followed, and a drunkard
had been sent to an inebriate retreat for
twelve months, it would have been very
much better than continuing the practice,
which seems likely to be continued by the
State until the end of the chapter, of sending the unfortunate man to gaol to associate with criminals and do him harm
instead of good. The cure for drunkenness that is ad vised by clergymen and
physicians who have never inqtiired into
or studied the pathology of the disease is
to "give up drink." It is just as easy for
the person afflicted with small-pox, or the
victim of bubonic plague, or the sufferer
from typhoid fever, to get rid of his
disease by will power as it is for the ordinary drunkard to get rid of his complaint
in the same way. The latter cannot save
himself, and the gaol will not reform him
unless you give him something more than
simple confinement, '\l hich will not cure
him. In Australia we seem to have as
large a percen.tage of drunkards as you
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will find in any civilized country in the
world. It seems to me the higher the
civilization the higher the drinking rate.
All civilized countries have been great
drinking countries. Many of them reached
such a high state of civilization in the use
of drink that it really brought about their
downfa11. I hold, however, that a
coun try can be highly ci vilized and
have no drinking habit a.t all. In
other countries than Australia there have
been men who were so deeply imbued with
a love of their fellow men that they devoted
their lives to finding some cure for this diseasE', and I am glad to say that they hltve
discovered that cure, and that it has
been applied with great succeSl:l in thousands of cases. The man more than any
other who has taken a successful part in
t.his work has undoubtedly been Dr. Kee·
ley, of Dwight, in the state of Illinois, in
the United States of America.
Nearly
twenty years ago Dr. Keeley said he had
discovered a cure for drunkeulless, and to
show that that cure was no idle boast,
some 300,000 people, which is a great
army in itself, have been treated by his
system, and we have it on the best and'
highest authority that there have been
comparatively few relapses out of that
large number. Probably not more than
5 or 6 per cent. have relapRed into
their drunken habits again. Is not
that a magnificent work to be effected by
such a system ~ Honorable members may
ask "What is Dr. Keeley's system, and
how long does it take to cure an inebriate~"
N ow, this is the astonishing part, that men
occupying the highest position in medicine
hav~ told us that there was positively no
cure for drunkenness. Bu t Dr. Keeley
takes a hold of the drunken human derelict., lifts him out of the gntter aDd
puts him into his inl:ltitute a miserable
human wreck, and iu four weeks' time
turns him out a new mall, cured of his
drinking cravings, and returns him to the
State as a citizen ,,"ho will do the
State credit, and be a benefit to it
iustead of a burden to the commnnity.
Now, is not that a great work, and
worth our while trying to copy
here 1 But so far the State has
made no attempt whatever to reclaim the
drunkai'cl on these successful lines. In
t.he United States of America there are
somethillg like 100 institutes scattered
tht'oughout the great republic, where persons are treated on the Keeley system, and
the belief in that system is growing
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stronger day by day. What convinces the
people is the results they see from the application of this system to those who were
thought to be incurable drunkards.
Mr. TOU1.'cHER.-Does the Government
of the United States recognise those
institutions?
Mr. MUHHAY.-Not the national
Government; but I understand that some
of those institutes are nnder the control
of the State Government. I am not l1()W
asking the Commonwealth Parliament to
take up this matter. What I intend to
do is to ask the State Parliament to give
the system, i! I can conclusively prove
that it is a good one, a trial. I want the
Government to make an experiment, and
I have not the slightest doubt as to what
the result of that experiment will be. I
know it will be a. success. It may be
asked why do I ask the State to undertake
this work? If this Rystem, 01' a similar
system, will produce such good results,
why don't I get some private person to
start an institute and let him cure the
drnnkards 1 But my honorable friend the
Chief Secretary, who never was a drunkard
himself, knows something about it. He
knows that Hie ultimate goal which D.lany
of those who pursue the drinking habit
l'ench is this: They find, after a
course of years,
that they
are
in shattered eircnrnstances, with their
will power absolutely gone, a.nd with
empty pockcts, and I may also add without friends.
These unfortunates are
anxious to be saved. Some of them
know there are these means at hand by
which they can be saved, but thoy have
not the wherewitha,l to purchase their
sal yation. It is a kind of epitaph spoken
on the death of one who has prematurely
rea:::hed a drunkard's grave-" He was no
cnemy but his own." But I ha.rdly know
of nny man who is in such a solitary position that the indulgence of this drinking
habit hurts no one but himself. There is
a tear for all who die, and a mourner
over the humblest grave, but it is a
pitiable fact that frequently the drunkard
is not the greatest sufferer from his
drinking habits. Now, I am not speaking
on behalf of the rich respcctable drunkard,
who has got his pocket well lined and his
stomach also, and a good banking account. Such a man can generally look
after himself if he can only be made to
realize the fact that he is a drunkard. It
is a very hard thing to make a rich
man who imbibes habitually believe that
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he is not a sober respectable citizen. But
it is the poor fellow who feels himself
disgraced, and who is without any money,
or with very little, for whom I plead. It is
for the man who feels the harm he has inflicted upon himself and his family, who
feels that he has through drink become a useless member of society, that
I ask the State to step in and a.~sist
to l~estoro him to respectability a.nd
decellcy, and make him a prod nctive
unit instead of bein;j a burden on the
communitv. It is for such an individual
I am pleading to-night. I think 1. will be
able to convince honorable members that
drink is a disease which can be easily
cured, and that if the State will to some
extent adopt the proposition I have
referred to, and which has been successfully carried out in the United States, it
will be a great boon to these unfortunates
and a benefit to the community. I saw
the other day a report in the local paper
of a meeting held at "Varrnambool by the
vV.C.T.D. No doubt honorable members
ha.ve heard of that body, and probably
some of them are members of it or
affiliated to it. At any rate, I am snre
_honorable members all sympathize with
the noble unselfish efforts of that union
to reclaim the drunkard and promote the
morality of t.he G0untry. Mrs. G. P.
R1.rbol1l', a vcry active philanthropic
lady, who recently returned from England, in addressing the meeting at Warrnambool the other night, stated that an
inebriates' instithte had been established
in the neighbourhood of London on the
same lines as Dr. Keeley'S institute. This
institute in the vicinity of London was
used for \\'o!nen alone . and Mrs. Barbour
gave her testimony as to the success of
that institntion, I will assume that the
institution has had many bad cases to
deal with, because, perliaps, the more
th8ir
difficult cases to cure found
way into that institute.
The percentage of pe~'manent cures in that
institution reached 70 per cent., according to the statement of Mrs. Barbour.
Now, 70 persons out of every 100
addieted to drink entering that institution is not a bad percentage to save
from further degradation and misery.
When you get women degraded with drink,
and in other respects, Sll eh as you will find
in London, and when you find them saving
70 out of 100 of t.hat class, yon will admit
that they are doing a great ~'ork, and a
work which is worthy of being copied in
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this country in less difficult cases. That
is what a noble English lady has doneLady Henry Somerset-who established
that institution. The Imperial Government has been watching the effects of
their treatmeut in that institution, and
Mrs. Barbour says that so satisfied are
they with the results of it that they are
going to establish a State institute on similar lines. They have undertaken to try
and cure drunkenness in Scotland, but
they have simply sent the drunkards there
out to a country farm which has been
purchased for the purpose. They gi vo
them something to do, but they do n:"t
try any scientific way to get rid of the
alcoholic germs from their system.
Mr. ME1'HVEN.-There are no drunkards
in Scotland.
Mr. MURRAY.-~rhe honorable member who has interjected lmo\\'s, I believe,
something about Glasgow, and I think
that In GlaEgow JOu can find a few bad
cascs- a few cases, perhaps, very difficult
But even in
to cure by any system.
Glasgow when they have awakened to the
sense of the enormous curse, which drunkenness undoubtedly is, they will do something, and it is about time they began to
open their eyes. You will ask, perhaps,
why have none of these institutions been
started in Melbourne-in the capital of
Victoria? There are plenty of cases to be
treated in and about Melbourne, not of the
pauper class, but of people who are able
and willing to pay. 'VeIl, there are institutions of this kind' in our midst.
There was a gentleman I knew many years
ago-whose name was familiar to Australians of the earlier part of onr generation
-who was regarded as a promising politician. He was a man of many parts and he
tried, and successfully trie<:l, a good lIllany
avocations in life. But he got hold of the
drinking habit, . and eventually the drinking habit got hold of him. Now, when
the drinking habit gets hold of a man, it
takes, as we know, a very tenacious hold
of him. I saw the gentleman over in
Western Australia. He was a wreckjust about as great a wreck as ever I saw
this accursed habit produce. I never
expected to hear of his reform. I did hear
of his reform, and I heard how he had been
cllred. He did what was a very ,vise thing,
because, having been .cured himself, he set
about trying to cure others. You alllmow
perfectly wcll--it is no secret-that I had
the disease myself, just about as bad as
anyone had it-at any rate just about as
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bad as it is well for anyone to have it.
There are. a great many worse cases, perhaps, than mine was in our midst, but there
are a great many cases that are not so bad
as mine, but which want a little treatment.
One advantage, perhaps, I hl:td 0\'81'
some others was that if I had the disease, I
was well aware of the fact that I had it.
. And here let me say that t~ere is hardly a
member whom I have spokeu to on this
question, there is hardly a man outside,
but I find has got some friend sufferillg
from the complaint. Now, believing that
I had the disease, a.fter having seen the
effect of the treatment in mv friend's case,
would I not have been a fo~l if I had not
tried the cure? I did try the cure, and
with the very happiest results. It is
fourteen months ago since I went into the
Caulfield Institute.
I was pretty bad
when I got ,there. I call not say. I was
drunk, and I would not like to say I was
perfectly sober. I went there voluntarily,
believing that what could cnrc my friend
could cure 11'je. He says he was worse
than I was, but that is a point on which
we might have a friendly wrangle. vVe
were both pretty bad. I had 110t been ill
the institute more than three days, I believe it was on the third day, when 1 had
my last drink. I stayed there for a month.
I had the impression that I was cured in a
week. If I had not gOlle on for longer
treatment, I might not have been cured
at all. However, I remained there for a
mCimt.h and then came onto Since then I
have not had a drink, and I ha've no desire
to have a drink. I would deserve to perish
if I had a drink. Here is the mistake which
some who have been cured make: they
think-" Now I have been cured I can become alld remain a moderate drinker." No
such man can do so. I could not remaiu a
moderate drinker before, and I know perfectly well that I would not do so now.
Rut I have no desire to drink. I am not
going to take the risk of another drink.
I have no wish to drink, and that is the
condition iri which this treatment puts
everyone who SUbmits to it. It puts JOu
back exactly to the poillt at which you
were before you ever had a drink in yonr
life. This is what it has done for me, and
what this treatment has done for many
others. Mr. Caulfield, during the fifteen
months he has been trying this treatment
in his establishment at Kew, has had a.
good many 'bad cases-desperate cases
which the doctors had given up as hopeleES, men who were physically wrecks,.
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men who were not sure if their minds
had not been impaired. But in the
majority of cases-in all those cases
where the patient himself recognised that
he required the treatment-I Srty it with
all solemnity, and with the full sense of
the responsibility I take in saying itthey have one and all been cured, and it
will be their own fault, and not from any
inclination on their part to drink, if th~y
ever relapse again. Why, sir, it is not
only a physical restorati ve, the treatment
you get there, but you also get a moral
cleansing. You see your disease in all its
hideous enormity--what an unutterable
ass you have been. Would any young man
who becomes a drunkard ever have swallowed his first glass if he had the knowledge of what that would lead to ~ Not
one.
And the reclaimed man is on
sounder grouncl, bec.ause he has the knowledge of what the first glass leads to, and
I say he deserves to suffer and to fall
again if he ever takes another glass. I
speak with a good deal of confidence,
and I know I am really giving a horstage
to fortune when I make the public announcement that such is my belief in the infallibility of the cure, that I say that if allY
rnan desires to be cnred, it will cure him.
Now, I ask, and Mr. Caulfield invites, the
Government to make the fullest inquiries,
and the most thorough investigation into
his treatmen t. It is to the credit of the
A,r;e that it has taken this matter up. I
have sometimes attacked the Age, and probably will attack it many times again, bnt
I would be the last to withhold from it
the just tribute which it deset'ves in this
connexion. While the Government were
taking no action whatever-of course, they
were drawing, with the claws of a harpy,
the money out of the pockets of the poor
unfortunate drunkards, but "'ere taking
no means whatcyer to save them, except
that of sending them before the magistrates, and time after time having them
fined 5s. or lOs. until the convictions
mounted up in some cases to the number
of 60 or 70-while the Government were
supine, the Ar!e instituted inquiries, and
so satisfactory were the results of
those inquiries that several articles
appeared in that newspaper recommending this treatment. I believe that
had it not been for the pUblicity which the
Age gave to the iHstitute and its treatment, it would have been compelled to
close; but now it is in a different position.
The proprietor has to take larger prelllises,
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his patients have increased in number, and
they will continue to increase, I hope, uutil
every bad case that is able to pay for it
has been cnred, either by this or some·
other system of treatment·. vVhat has been
the attitude of the medical profession ~
The attitude of the medical profession has
been not so mnch one of host.ility as 0110 of
indifference. They waive the treatment
aside with a contemptuolls gesture of the
hand, bec(1,use it professes to go a little
beyond what they themselves acknowledge.
they are able to do. Those of the profession who have a knowledge of the results,.
have one and all approved of the treat-·
ment. rrhey send patients there whom
they have tried a11d ttl ways failed
to .cure in other ways. Leading practitioners who have a knowledge of
patients sent to this institute and of
the results of the treatment have borne
the highest testimony to its effectiveness.
Further than that we bave the case of a
medical man himself who was treated at
the institute, and who wrote a letter to
the Age some time ago, describing his
cure. I very sehlom trouble the House
by reading extracts-I have suffered so
many of those inflictions myself-but I
think that the letter to which I refer will
bear the reading of 011e or two short
extracts from it. This gentleman, who
signs himself "Medicus," was a doctor
who formerly had a large practice, which
he lost through drinking habits before he
went to the institute. I am very glad to
say that since he left the institute he has
been following his profession, and that his
practice is coming back to him as it ought
to do to a sensible man who had sufficient
common sense to go and get cured of. this
disease. This gentleman writes:The result in my case-and it was one of the
very worst kind-has been the same as in the
many cases which you investigated last yeara decided success. Not only have I bceu completely restored by a curative system in which
I at first had little or no faith-indeed, I regarded it as mere charlatanry-but I have been
convinced that by it the very worst case can he
completely cured 'yith a four weeks' course of
treatment. . . . . You asked, ill your
leading article of 26th September, 1899-" If
society owes an obligation of tender solicitude
and care to its insane, does it owe nothing to
the man whose very constitution and temperament render him an involuntary prey to the
demon of alcohol?"

W'hat is the reply of the Chief Secretary
to that? Is it not as much the duty of the
State to do something for the man who
suffers from this special form of disease, as
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it is for the insane or those affiicted in other
ways? 'Ve have a, quarantine station at
the Heads to protect the people from COlltm,cting certain diseaHes. Let the Government undertake to cure those who ha,ve
this particular disease. The letter continues ; If the Government only knew the number of
lives that could be saved every year by making
provision for the cure of alcoholics, they would
have the necessary legisla.tion speedily enacted.
And then the Treasurer, who should regard
this as an economic question, would find that
there would not be so lUuch money absorbed by
the various charities, asylums, orphanages,
penal estahlishments, and other Government
institutions.

•

Most of the patients you find in those
various iustitutions owe the fact of their
being there to the drinking habit.
Speaking to the head of one of the largest
State departments on this question, I was
told by him t.hat 96 per cent. of those who
We1'e dismissed from that department lost
their positions through drink. There are
men wit.hin the publio service, as well as
without it, who would be better for this
treatment, men \\' ho are good officers but
for this weaklless. I may say, to the
credit of the heads of some of the departments, that they have told me that
they would like to see ali these men
trea.ted who are going in this d il"ection.
When a man has lost his position in the
public service he is not of very muc1: use
outside.
He has 110 hope if he is a
drunkard. Is it not better to cure him
while in the service, and let him retain
his position, where he would be of value
to the State and be able to do it good
service, instead of h11.ving togo outside
and .become a burden upon the State ~
And the worst of it is that very often he
is not the greatest sufferer, but his unfortunate wife and children. Now, to show
how far gone a man may be, and yet be
saved, I will read the symptoms of a man
who ,vas sent to this institute by a. doctor
who has acquired some reputation as a
curer of the drink disease. He sent this
man as a test case, because it was about
the worst case that had ever come into his
hands, and was one in which he utterly
failed, and in which he did not expect tha.t
the institute \vouldeffect a. cnre. N evertheless I am happy to say that that man
was effectually cured, and I believe that
he will remain a sane and sober man to
the end of his life. He was over 60 years
of age, and had bern a victim to the
habit for 30 or 40 years. He was stlfi'ering
Mr. Murray.
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from multiple peripheral neuritis in
the legs, and incipient cell degeneration
in the brain, together with a deranged
liver and decomposing kidneys. And
what had been his allowance of whisky
pel' diem for years 1 It was not less than
half-a-gallon a day-two quarts of whisky
each day!
Dr. MALoNEY.-And over that.
_Mr. MURRAY.--Tho doctor speaks
with knowledge of the case. I see the
honorable member for Maldon smiling.
He has boasted to me that he was never
drunk in his life, but I would ask him
here for the benefit of the House to drink
half-a-gallon of whisky, and then let us
see to-morrow whether he would be able
to repeat that assertion. Half-a.-gallon of
whisky per diem! .J ust fancy that caso
going into the institute How thoroughly
saturated that man must have been with
alcohol for years. And when he was saved,
don't you think there is salvation in this
system for any one ~ Another man who
was there while I was had been left a large
sum of money by his father, and as many
young fools do when they inherit money
without having to undergo any exertion
to acquire it, he set to work to spend it,
and he spent too much upon whisky. But
he, by comparison, was only a moderate
For twelve years his daily
drinker.
allowance had been something like a quarr.
Latterly, however, he did not buy the best
whisky.
It was rather inferior, and
perhaps a quart of bad whisky is a:l
direful in results as half-a-gallon of
The doctor s'aid . this
good whisky.
man could not live for more than
a month. Two weeks of that time had
transpired when the institute got hold of
him. But notwithstanding his enormous
consumption of liquor, he was turned out
cllred in a month, and quite a new man.
These are two bad cases besides my own,
and I ask when a system can do this, is
it not worth while for the State to mako
au experiment with it ~ I have now performed what I thought to be a simple
duty, which lay clear before me. I am
not proud of having been a drinker or a
drunkard or an inebriate, or whatever you
like to call it, but I am glad and joyful at
the fact that I have been cured, and I would
like to bring that know ledge to the ears of
every man who is suffering as I have suffered myself.. Why, when I look back and
think of all the aggregated pleasures I
have had from drinking, the false pleasures that are derived from liquor, I say
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that t()gether they do not form ;:tIl equivalent for one morning of the agony of
regret, remorse, and shame that I have
suffered. Ev.ery man who drinks pays
the penalty a thousand times over. in
suffering for any enjoyment he has de··
rived, that is to say, if he is a man with
any moral fibre at all and drinks to excess.
I have now brought t.his matter before the
Honse, and I ask the House to snpport me
in the request I make to the Government.
I feel confident that if the Government
adopt my proposal they will do an in-calcnlable amount of good. I have said
that those who run those establishments
~annot. afford to cure all those who apply
to them free of charge. They cannot
afford to be philanthropists, but the State
can, because the State will get repaid.
Why, what a reward o\'en it will be for the
Chief Secretary to think that by any
action of his, or of the Government, he
will restore a son to a widowed mother
who is 'sorrowing over him more than if
;she had laid him in the grave; a father to
his children; a hnsband to his wife. All
who are worth saving can be saved. And
what I ask the House to suyport me in,
is in insisting that the St.ate shall make
an experiment in this matter. 1£ it does
make that experiment, I am not in the
:slightest degree afraid of what the result
will be.
Mr. GAIR.-I have very great pleasure
indeed in seconding the motion, and before
making any observations of my own 011
. the subject, I desire to congratulate the
honorable member who has just resumed
his seat on the very manly and able speech
he has delivered. His references to his
()wn personal experiences redound most
nndoubtealy to his credit, and must have
the effect 'Of exalting him in the respect
and esteem of every member of this House,
and every right-thiuking person outside of
it. rrhe honorable member in submitting
his proposal has anticipated me, as I had
intended myself to pr'OPose a motion 'Of
this kind. I had mentioned the matter to
several honorable members, and I wrote
to the Reverend Mr. Edgar three or four
months ago, promising to bring the matter
before the Chamber. However, I am very
pleased that the hon'Orable member for
'Warrnambool has taken it up, becanse I
feel confident that it is in far more
capable hands than it would be if it were
in mine. 'With regard to the subject itself, I do not wish for a moment to be
considered as an ad vocate of teetotalism,
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nor as an apostle of total-abstinence. I am
one of those who believe that the moderate use of liquor is probably beneficiaJ,
and certainly I do not; believe that it
does any harm. It is not the use but the
abuse of lig nor which is the curse, btl t certain ly that is a great curse. I go a step
further than many honorable members in
saying that I have a great regard for the
Rechabite Society. I know it is a popular
thing to sneer at it, but I thiuk the B.c·
chabites do a .great deal of good, and I feel
convinced that the gentlemen at the head
of such bodies are animated by most noble
alld Christian motives, and so long as
the Rechabit~ societies exist they will
receive my moral and, if necessary,
monetary support. I have given this
subject a great d~al of consideration,
and devoted a good deal of time to
inquiring into it. I have had many interviews with that philanthropic clergyman,
Mr. Edgar, whose name is most favorably
known from one end of the State t'O the
other. I have visited the Bi-chloride of
Gold Institute at Jolimont, and have had
interviews \vith the secret~ry there, and
also with a great many of the patients,
and I have come to the c(mclusion that,
without allY doubt whatever, dipsomania
bas its antidote. I am sure, from the
records of that iustitnte, that fully 80 pel'
cent. of the patients who have visited it
have been cured. Of course, ·it is an
expensive institute. It is not a poor mall'S
institute; it may be called a cla.ss institute.
Only those who can afford to remain a
month and pay the very heavy fee demanded-from £25 to £40-can avail
themsel yes of it, and all tho authorities of
the institute undertake to do is to restoro
the patient to his pristine conditiun.
However, any man who has once fallen,
and has seen the folly of his drub ken
habits, will not, I think, after leaving that
institution, ever revert to them again. But
it is Hot the people who can afford
to visit these institutions, or whose
friends can afford to pay for them, we
want to look af~er more especially.
It: is the working classes, who include
the far greater llumber of drllokards.
It is this class of people for whom I desire
that some remedv should be devised. It
conld be provided in an institntioll of the
killd suggested by the honorable member
for vVal'rnamboo1. If we brought in the
element of assistance by the Government,
we might then afford a poor man an
opportunity of bei-ng reformed. I am
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certain that a great number desire to have
this opportunity, and would be only too
glad to avail themselves of it if it were
put within their reach. It would be idle
at this moment for me to offer any definite
opinion as to the particular form in which
the institntion should be established. I
might, however, make the suggestionthat
if we had a farm of some 200 or 300 acres
at some distance from the city where the
inmates could find employment, either in
cultivation or in workshops, a poor man
would then have an opportunity of earning
something and seeing that the interests of
his family wer8 protected. If we can pay
old-age pensions, surely we can find an
amount with which to }'ender assistance
to working men who have suffered from
this failing. And while these men are in the
institution, if it is managed on those lines,
their wi ves and families would not be subject to the liability of starvation. The
people who were treated at this institution
would be ab1 e todevote a portion of the wages
they earned while they were inmates to
remunerating the Government for the expense of the treatment. Mr. Justice
'Yillinms, who is one of the highest
authorities in connexion with the criminal
law, has stated that, from his experience,
he believes that drink is the cause of the
failure of 99 out of every 100 people ill
the criminal class, and that in the case of
50 per cent. of the criminals who come
before him their crime is clearly and
unmistakably traceable to excessive
drinking. Apart altogether from the
question of humanit.y, I think the Government ought to take action in providing an
institution by which numbers of poor men
might be saved. Many a man left home
with the embraces of his wife and children,
determining to abstain from taking any
intoxicant; bnt as soon as he got with a
fellow workman the temptation to break
his resolve became too strong, and the home
that was once happy was made miserable. I am sure that it wonld be a saving
to the Government;, in the financial aspect,
if they adopted som~ means of putting
the cure within the reach of this class of
people.. I am sure that 50 per cent. of
the people who are in the gaols at present,
and that the greater portion of those who
are in the lunatic asylums, might properly
have been dealt with in an inebriate
asylum. I therefore thillk that it is the
bounden duty of the Government to give
the system a trial, and to spare no reasonable expense in doing. so. I believe that
Mr. Gair.
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the cure is a secret process. If that is so,
the Government should discover what it
is, and disseminate it broadcast throughout
the community, so that wives may have
opportnnities of reforming their husbands
and husbands opportunities of reforming
their wives. The subject is one of the
very greatest importance, and deservelil
the serious consideration of the Government. I hope the reply that the Government will make ill this instance will not be
the usual stereotyped one, that favorable
consideration will be gi ven to the suggestion.
I should like to hear from the
Chief Secretary that the matter will
recei ve serious consideration from the
Government, and that the Government
are thoroughly impressed with the importance of taking immediate action.
Mr. MADDEN.-I did not come here
to· night prepared to speak on this subject,
but r cannot let the opportunity pass of
thanking the honorable member for
'W'arrnambool for the brave, manly, and
humanitarian speech which he has made.
This is a most serious question, and in
regard to it I would say that I agree with
that honorable member that a cure to a
large extent has been found. I may relate to the House an incident from my
own experience. Some short time ago I
was written to by a man in Sydney who
had some confidenco in me, and whl> told
me of the conditioll of his son, who was in
Melbourne, debased and drunken and
wrecked for life. That man asked me if
I thonght it would be of any use to put
his son under the care of Mr. Caulfield.
1 had already known Mr. Caulfield for
many years, but had never known him to
succeed in anything.
I indeed looked
upon him, as far as his institution
was concerned, as something of a
charlatan and an imposter; and 1 replied
to my correspondent that it .would only
be throwing money away to place his son
under Mr. Caulfield's treatment. Since
then, however, I have been convinced that
Mr. Caulfield has a good remedy, and I
deemed it my duty to write to my friend
in Sydney, telling him that lowed it to
Mr. Caulfield and to him to say that I
now believed that Mr. Caulfield's treatment was a real and genuine cure, and
that I had placed the son under his care.
I think that that is about the best proof
I can adduce of what I think of the question that is now before the House. I am
convinced that a cure has been found, and
I think it is the duty o~ the Government to
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make that cure accessible to as many as
possible of thcse unfortunate people who
suffer from the drink habit.. Thereshould be
an experiment. The experiment might fail,
but I have never seen any experiment
which seems to me more likely to sllcceed
than this one. The thing is all the more
pre'ssing for the reason that we have no
means. by which people who give way to
drink can be treated by the Government
except by being incarcerated in gaol or
placed in a lunatic asylum. If there is a
prospect of our being able to reclaim many
worthy citizens who are afflicted in the
manner which has been described, I think it
is the duty of the Government to give
the experiment a trial.
Mr. TREN'VITH. - The honorable
member fo1' 'Yarrnambool, when deliver- .
ing his address, several times referred to
myself as if he imagined I was alltagonistic to his proposal. I have very many
times listened to my honorable friend,
and I have always listened to him with
great pleasure, as 1 believe most members
of this House do, but I have never listened to him with either so much pleasure
or so much admiratio'n as I have t.his evening. I sympathize most heartily with the
earnestness and fervour which he displayed
. in making his speech. I think that the
country need not be afraid of any loss of
revenue that would arise from the abolition of the drink habit, if by any means
we ('un achieve that result. I know, as
€very man must know who has given any
attention to the subject at -all, that an
enormous percentage both of our crime
and our lunacy is attributable to the
drink habit, and I believe, as the honorable member said, that the habit becomes
a disease, over which the unfortunate
people who suffer from it have, after a
time, practically no contro1. But I do not
agree with the whole of this motion.
I am afraid that we should be going too
far if we say, as the honorable member
suggests in his resolution, that it has been
demonstrated that this or that system is a
Cllre for inebriety. r think that will be
going farther than we are warranted to go
under the circumstances. I think that the
Government owe it to the people that an
Barnest and close inquiry should be instituted into the allegations which have been
made here to-night, because they are of
"Such importance that the Government
<cannot overlook them. I may say that it
-is not to-night only that I have begun to
think of this very important question.
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During the brief period that I ha\7e had
the responsibility of office I have given
the subject some little thought-very
little, I confess, for it is very litt.le t~~j,t I
have had time to give owing to the
enormous duties that have devolv~d upon
me during the period whilst I have been
in office.
As honorable members are
aware, it has probably been one of. the
busiest periods in the history of the colony
for a man ill my position. There have
been extraordinary events taking place
durillg the last three months, and all of
these have entailed a great deal of labour
upon me, quite independently of the ordinary duties of· my office. However, I
desire, on behalf of the Government, to
inform the honorable member and the
House that we feel deeply the importance
of this subject, and that some action-I
cannot say what actio'n, but some actionin pursuance of what has been suggested
by the honorable member, some careful
inquiry, possibly som.e small experiment
for a start, but certainly some action, will
be taken in the near future. I will not
say that I will give effect to the whole of
the suggestions which the honorable member has made, but I agree that we should
try to secure some proof 01' otherwise of
the effect of a treatment for the cnre of
inebriety. I agree with him that it is a.
dreadful thing to take the head of a
family, the breadwinner, away from his
family and put him in gaol for a month
for having been found drunk, and then
let him out at the end of the month to
go and get drunk again, with the result that he is put into gaol for another
month. Experience teaches us that, that
method of treating the drllnkard does not
Cllre him. Of COllrse, in the past we have
had no other method of dealing with him.
'1'he statements t.hat have been made here
to-night, and the accumulating testimony
all over the world, point conclusively to
the necessity on the part of the represelltative~ of the people of making ~ome effort
collectively, through the action of the
State, to test the completeness or otherwise of the course which has been suggested.
I had quite recently a very
painful experience in conncxion with a
visit I paid to one of our lunatic asylums.
I went into an apartment which was not
exactly a cell, and there I found an extremely intelligent gentleman. vVhen I
was speaking to him, it seemed to me that
he was at least as sane as I was myself,
and he certainly gave every evidence of
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possessing a great deal more of information
than myself on many subjects. I asked
him casually - " Are you pretty comfortable here ~" "Oh yes," he replied,
" they do the best they can for us. Bu t
it is a great mistake," he added; "it would
be much better to hit us on the head with
a brick and have done with us. We are
of no use to society, and we are a burden
on the people outside. While I anl here
I am perfectly sane, bllt when I am outside I am a raving lunatic." f)'his man
was a dipsomaniac. If it were possible to
permanently cure, or even temporarily
cnre, such a man as this I should
be delighted; and I feel that the
State ought to take such action as is
necessary to achieve that result.. In conclusion, I will say that I will promise on
bebalf of the Government that some effort
will be made to ascertain, to demonstrate
if possible, the practicability of some form
of curative treatment. I would be wrong in
leading honorable members to suppose that
we can think of establishing any extensive
institute for the purpose. As honorable
members will recognise, we ought toproceed
in this matter with very great care. We
ollght to proceed in the first insta,ute on a
very small and inexpensive scale. But if
a demonstration of the effectiveness of the
,system were given by an institute carried
out on the smallest scale, the fact would
soon become evident to everybody, and
there would then be 110 limit to the efforts
of the Government.. If we can wipe out
by any means the drunkenness in this
State we need not worry about the loss of
revenue that will result from that being
done, oecause I feel confident that we
will save in connexion with our lunatic
asylums and other institutions a great
deal more than the loss of revenlle
would amount to. r:rhese institutions arc
orowded at present with people who in
hundreds of instances are not there'
because of their original bad character,
but they are there through this terrible
curse, which is so very often the cause
of misery, starvation, and want.
Sir JOHN McINTYRE.-I have listened very carefully to the remarks that
have fallen from the honorable member
for Warrnambool, and I think we are
all indebted to him for the manly
position he has taken up in regard
to this very important
question.
Bllt there is one point which was not
put fairly before us, and that was in refercnce to the expense of the treat ment in
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this particular institute. We have now
to look at the matter from a great national
stand-point. If the treatment is of any
value, everyone who suffers in the manner
which has been described should have an
opportmiity of obtaining its benefits, and
he should not be required td pay £30,
£40, or £60 for this pl1l'pose. If the
Government, after inquiry, become,s convinced of the efficacy of this particular
cure for the treatment. of inebriety, 01' of
any other cure-for the inquiry should. be
of the widest character-surely it is competent for the Governmellt to buy the
approved cure at its value. We know
that quite recently the Government. gave
£20,000 for the proprietary right~ in a
process for the saving of gold, and surely
if money can be speut in that mallner for
the saving of gold we can spend something
on a process by which men are to be
Sewed. The amount of money which
the experiment would involve need not
be S0 large as to gi ve rise to
any objection. I eshould like the Chief
Secretary to make inquiries and find out
whether he would not be able to secure
the rights of this patent and give the
benefit of it to the masses of the people,
so that everyone might have an opportuni'ty of benefiting by these scientific
The use of the treatment
discoveries.
should not be left wholly in the hands
of private people. If money can buy
it there should be no hesitancy on the
part of the Governmen t in providing t.hat
money. If there is good ill this t reatment, the good should be available to all.
Is it not far better that. this great secret"
which is protected by patent rights,
should be secured by the State, so that
the lemedy may then become available
for these poor people who suffer from
drunkenness, as had been described ~ No
doubt it had cost Mr. Caulfield a large
sum of money to secure this patent, but
it was not right that any individual should
retain the sole possession of it, and
the Government should inquire whether
t:ley themselves could not purchase this
right, which seemed to be worth any
amonnt of money. In dealing with this
question, honorable members should not
give a moment's consideration to thn
q nestion of the amount of money that
would be lost to the customs duties by t.he
wide adoption of this cure. Everyone who
has been out in the world knows of cases
where it was said of a mall-" 'What a
splendid man he is; but, unfortunately,
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he drinks, and we cannot rely npon him." not been of that severe character th!lt it is
'Vhat.a valuable achievement it would be in the other institutions. Tho man who is
if we could keep that man right, so that sent there is cured for the time being behe might be freed from the effects of cause he is unable to get anything to
this overpowering curse, and his brain drink, but immediately he comes out he
power, his strength, and his know ledge is just as ljable as ever to relapse into
The cure which has
might be available to the community. his old habit.
I would urge that everyone should been spoken about to-night is one which
have the opportunity of utilizing this lasts a long time' and is effectivt'. It is
a rep~'oach to us that we have been comvaluable cure.
Mr. SMITH.-I should not like to pelled to imprison people who are left
lose the opportunity which is presented just as bad when they come ont as when
of offering my small meed of thanks to the they 'went in. In regard to the inmates
honorable member who introduced this of Il1natic asylums, of whom it is said
Bill, for the speech he has delivered to us that lUallY are Rent there because of their
to-night. I think we cannot thallk him excessive drinking, we are now put to
too mnch for the way in which' he intro- the expense of maintaining these instituduced the matter, and indeed for bIinging tions, which may be splendid in their
it before this Chamber at all. It has been way, but which do not operate to allY
my lot, as honorable members may be large extent in the Cllre of these unfortuaware, to listen to a great many teetotal nate people. It wonld be better to make
speeches in my time, and possibly I may the attempt to cure them; and I therehave had a tendency to take part in that fore press that part of the argument of
kind of thing myself. But I have never the honorable member for "Varrnambool,
heard a better speech on that subject than in which he said we should do something
the honorable member for Warrnambool as citizens and representative men to try
has given us the bendit of to-night. There- and Cllre these men before they reach the
fore I tender him my personal thanks, and stage at which they have to be sent to the
I also include the thanks of the great lunatic asylnm. I would again thank the
nnmber of people who will the next day read honorable member for Warrnambool for
his speech in the newspapers with very introducing this matter, and I am glad
considerable interest. The Chief Secretary, also that the Government are alive to the
I think, has gone as far as we call expect him necessity of taking action, and that they
to go without further consideration, bllt I intend to do sOlllething.
Mr. McKENZIE.-I join with other
would second the remarks of the honorable
mernber for Maldon when he said that the honorable members in tendering my coning uiries to be. made by the Government gratulations to the honorable member for
should be wide in character, and that they Warrnambool for the manly and noble
should embrace every known cure for this speeeh he has delivered to us to-night.
unfortunate malady or disease-call· it Not only has the honorable member come
whatever we may-in order that what we forward and made a speech which has
may do we may do intelligently and with raised him in the estimation of every
all the information before us that it is nlember of this House, but he has made a
possible for us to get. I was glad to hear speech which has laid the whole commuthe assurance of the Chief Secretary that nity under an obligation to him. I, indeed,
something would be done in this matter regard the speech of the honorable memwithout loss of time, and I am content to ber as one of the greatest value to the
We know that
accept his assurance. 'Vith regard to the people of this country.
punishment that is in this State and many there are many curses affiicting humanity,
other countries meted out to the habitual but of all these curses there is not one
dr~lllkards, it must always have jarred very equal to the drink curse. It exceeds every
much on a man who was at all sensitive to one of the others. It is drink which
be compelled to send any on8 to gaol for causes a great percentage of evil in the
It fills onr gaols; to a
this offence or disease because of there being community.
110where else to send him. Of late years, great extent,it fills our hospitals; and it
of course, we have been entitled ill Vie- has more to do than any other exist.ing
toria to send these men to one particular . cause with the filling of our lunatio
gao], which is supposed to be more of t.he asylums.
nature of a benevolent asylum than others.
An HONORABLE MElli BER. - And our
I know that the incarceration there has benevolent asylums.
I
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Mr. McKENZIE. - Yes, it has its
.effects there also. In the proposal of
the honorable member, and from what
he has told us, we have within grasp
something that will benefit the community, and which will relieve us from
an enormous expense we are now bearing. It is something which will raise a
large number of onr people to the positions
from which they have fallen. The honorable member for 'Varrnambool brought
out many interesting points d llring his
speech, which was, indeed, interesting all
through j but the one point which particularly struck me was his remark that a
man who is cured in this way is placed
in exactly the same position that he was
in before he began drinking at all, and
that his faculties and will are unimpaired.
It s: rikes me, howevm·, that the man is in
a somewhat different po~ition, and in a
more advantageolls position than he was
before he commenced to drink. Before
he commenced to drink he did not know
what was going to be the terrible consequenae of his habit; but after being
cllred, and after. his experience as a
drunkard, he is in the position of knowing all the terrible consequences of drink,
and at the same time of no longer having
any desire for the drink. COllseql1ently,
he is not in the same position as when he
commenced. From my point of view the
terrible danger to which young men are
exposed is that they do not know the
ovils that there are ill the wine cup.
They see that some men are able to drink
ill moderation, allel that no harm comes of
it, and they believe that they also will be
able to drink without going to excess.
They find out, however, when too late,
that they have made a mistake, and that
they are helpless, as the honorable member described, against the power that they
themselves have created. I sympathize to
the very utmost with the views put forward to-night by the honorable member
Hl'rnambool, and I feel, or rather
for
fear, that the answer given by the Chief
Secrctary is llOt all that we could desire.
The Chief Secretary naturally was very
gunrdtd lIOt to commit himself and his
Government to any great exten t. 'Ve can
all sympathize with that, but the honorable gelltleman said something as to instituting an experimental establishment on
a small scale, and that when that had bcen
in existcIH'e for some tilue, we would be
able to judge by the result. That means,
at least, a loss of about twelve mouths.
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Dr. MALONEy.-More than that..
Mr. McKENZIE.-vVe would not be
able to judge of the results in regard
to those who'· pass through this establishment in twelve months' time,
therefore that would mean a long delay.
I would suggest to the honorable gentleman that we have means at hand. We
can judge by cases that passed through
the Caulfield Institute. It is possible to
get evidellce in regard to them. I do not
like to advocate the appointment of a large
number of select committees, but I think
in tbis case a select committee wonld be able
to investigate this matter, obtain evidence
and place before the Government something to guide them in dealing with the
question. 'While we should be careful not
to rush into the matter before we have
thoroughly tested it, at the same time we
should not delay in a matter of such vast
importance. I would, therefore, urge the
honorable member to consider whether we
cannot arrive at a satisfactory conclusion
in a much more expeditious manller than
that suggested uy him.
Mr. 'l'RENWITH.-My own deail'e was
to be careful not to indicate any special
method. I suggested that possibly an
cxperiment might be made. I do not know
yet what will be done, but whatever will
be dOlle will be done quickly to investigate
this importaut matt.er.
Dr. MALONEY.-I feel sure that every
member of the Honse can indorse toe
encomiums passed on the honorable member for W arrnam bool. 1t is only what
those who ha,e known him for a number
of years might have expected on account
of his brave generous nature, and the noble
desire which he has always shown to
elevate humanity. I can indorse the remarks made by t.he honorable member for
Anglesey. I was not quite pleased with the
answer of the Chief Secretary. In 1898,
a commission was appointed to inquire
into the condition of habitual drunkards.
Evidence was taken fronl licensed victuallers and others, and everyone agl',eed
that the habitual drunkard was a bane to
society, therefol'e,when the Chief Secretary
said something about the near future, I
had some idea of another commission. If he
will permitme in all kindness to makeasuggestion, I think the matter can be settled
in a fortnight. As shown by the Age,
when the great man who rules that paper
was approached and asked to investigate
the treatment as applied at the Caulfield
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Institute, he did n9t hesit~te, but sent his
officers to inquire into it. They saw the .
people who had been cured, and the records
of the metlical men who had sent cases
there. There are 5,000 eases every year
in the police courts, and t.he chief factor is
the drink curse. Surely the Minister can
see his way tobave some of the habitual
drunkards sent to the institute, and pay
for them. That would render it unnecessary to provide a llew establishment. The
treatment can be thoroughly tested. A
number of cases could be selected-cases
which had come under the observation of
medical men, and from these a judgment
could be ani ved at. 'That would he the
quickest way of settling the matter. I
would commend the report of the Royal
commission to honorable members, for I
know that very few members have read it.
Honorable members have not the time, as
a rule, to read these reports. That commission was vel~y representa,tive. It consisted of the late Mr. Zox, M.L.A., Mr.
Balfour, M.L.C., Dr. Embling, M.L.C., Mr.
Cook, who was then a member of the Assembly, and myself. We went into the
matter thoroughly. I was prevailed on by
Mr. Caulfield to examine the cases-I had
known him as one of the most inveterate
cases tlf intemperance I had ever met.
When I examined him seven years ago, I
do not believe he had a single sound
organ in his body. I sa w him nine months'
afterwards, on my return to Melbourne,
and I believed that he was approaching
death. I do not think he would have
lived another six months if he had continued drinking: I met him afterwards
under different circumstances, and he said
it was not my niedicine that had cured
him. He has based his tre}ltment on the
actual experin;.ent made on himself. I
beli~ve he has the finest recipe in existence.
Before I examined the patients
I told him I would require to know what
drugs he used. He imparted the information to me on the pledge of secrecy, which
1 gave. Some men whom 1 have seen so
debased by drink as to go about begging
for threepence have gone through the
institute and been cured. There is the
case of a man who consunled over half-agallon of whisky a day, a man in a fine
position in this colony, a man ·whose
case J thought absolutely hopeless. That
ma,n was cured. Members may think that
I have some interest in the institute; but
I mav tell them that I went there as an
abso(ute sceptic, believing at the time
Session 1901.-[24]
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that the claims put forward by the institute could not be j l1stified. I can say now
that I am a firm believer. Four cases out
of five have been cmed at the Caulfield
Institute. What does a medical man do
with such cases 7 He may give a sleeping
draught or a sedative fot' the nerves. He
may prescribe rest 01' a sea trip j but he
has BO cure. This qnestioll is of such
great importance that, I hope the Governmellt ·will stir themselves to immediate
action. rrhey have had six mouths' recess,
and a fnrthet' rest recently of a fortnight.
Let us do sometbing in the llame of
humanity-in the name of those countless
thousands who appear at the courts time
after time. There is now a consensus of
medical opinion that drunkenness is a
disease as clearly as small-pox is. The
severe treatment of 100 years ago has
been superseded, in the light of model'll experience, by a kindly treatment,
and a treatment. that proves successful.
"Ve should treat drunkenness' as a disease.
I do not believe that 5 per cent. of the
medical men of the European world c~n
now be found to say that it is not a
disease.
Mr. Caulfield asks for the
keenest inqniry, and, if the Govern- .
ment wish to approach him, he will
be only too willing to give every assistance, for he is desirous of placing the cure
within the ready reach of those who are
not possessed of means. "Ve made some
valuable recommendations in our report., but like many other recommendations, nothing has come of them. I hope
the Chief Secretary will exert himself and
push the matter on with the utmost
dexterity.
Mr. E. D. 'VILLIAMS.-It is with very
great pleasure that I rise to congratulate
the honorable member for Warrnamboo],
and to support him with my whole heart.
I do believe that there is not a member of
the House who will not be glad to assist
in this evolution. I venture to t hill k
that there is hnrdly a member of the
House who has not had the sad experience
of seeing respectable members of society
debased and reduced to misery by the
abuse of alcohoT. . If the House agrees. to
this motion, it will be one of the grandest
acts it ever performed. 'Ye can all refer
to cases j I have one in my mind now ..
I heard an unfortunate man say not many
months ago, that he had paid 110 less than
£3,000 in fines-police court fines for
That lllan happened to
drunkenness.
have been a wealthy wan, and if he had
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not been able to pny the fines, he would with wonderfully successful results, as I
have been so often in gaol that per- happen to know. It rimy be known to
haps he would have died. It is a humani- - those who have studied the qnestion that
tarian act; an act of charity that every Dr. 'Volfenden introduced the drink cure
one of us should be ouly too pleased to into this city. It is, I understand, owing
support, and eneourage the Gov~rnment to that particmhl' cure that Mr. Caulfield
and urge them to make a practical test in is in his present position. Dr. W·oHenden
this splendid cause that the honorable had certain rights tllat passed to the Rev.
member for vVarrnambool has brought Mr. Edgar, and the treatment is applied
by Mr. Edgar at Jolimont, ~vhere they
under the notice of. the House..
Mr. McLEOD.-rrhere. could hardly be work almost miracles, some of "h ich the
a more important subject brought before honorable member for 'Varrnambool has
the House than that contained in the d.escribecl to-night j Hnd we have this to
motion which the honorable member for remember in connexion with the work that
Warrnambool has brought forward in a Mr. Edgar and the benevolent people
Dlanner that reflects the greatest credit on associated with him are doing, that the
him. The honorable member deserves cro- whole object is by the fees they
ditfor the splendid force of character he has get to payoff what it cost to
shown in bringing the matter before the acq uire the patent rights and to make
House. The question has been raised the cure available to the general publicabout experiments as to how t.hey can take· to all the poor unfortunate people who arc
place. Is it not within the provinc.c ()f the unable to pay for it. I can underst.and
Chief Secretary to experiment on cases the difficulty that the Caief Secretary is
conlmitted to gaol, and ·also on cases that in, while at the same time wishing very
he referred to to-night, known as cOlifirmed sincerely that the honorable gentleman
dipsomaniacs ~ Iregl'et that Mr. Murray had seen his way to show a little more
did not go a little further and include in enthusiasm as to wbat he immediately
his motion 1J1ose who suffer from the abuse proposes to do. I can understand financial
of drugs. This habit is cansing a great and other difficulties standing in the way
deal of misery, perhaps only second to of the honorable gentleman, but still I am
that of drunkenness itself. I trust that sure this House will support hiul il\ doing
speedy measures will be taken to test the something heroic, something unusual in
efficacy of the drink cure, and that it will this matter, arid that he may go great
be brought within the reach of an when . lengths, with the assurance that the House
the Government is satisfied that it can be will indorse anything he does to achieve
the great object in view. If there is any
done.
Lieut.-Colonel H.EAY.-I feel at this need of convincing him, the records of the
stage that it would be impertinent on my City Court should be Rufficieut. In one
part to add to the eulogy pronounced on the court only in the city, .for the quarter
honorable member for Warrnambool. My ending 30th June, there wore 1,730 cases
feeling of homage towards him is absolutely of drunkenness. I do riot say that there
inexpressible. I feel that he has brought be- were 1,730 persons, because these numbers
fore this Chamber a question of sl1ch magni- represent the charges only, and some
tude and importance that the House may people come up more than once j but
well devote a large amount of time to its allowing a generous discount for that,
oonsideration. It is very pleasant to the return shows that a phen<;)menal numknow, especially to those or us engaged in ber of persons are amisted with drunkentemperance work: that honorable gentle- ness.
men in this chamber, who are not noted
Mr. HENNESSY. - And there were a
for their advocacy of temperance prin- thousand cases at the Melbonrne Hospital.
ciples, have at heart 80 much of what the
Lieut.-Colonel REAY. -- There does
honorable member for Warrnambool has seem to be need for urgent action, and·
thought fit to submit to them, and have the taking to heart the lesson that the
at heart the importance of doing some- honorable member for vVarrnambool
thing to succour the dnmkard. While so magnificently gave us to-night.
thoroughly sympathizing with the motion, The honorable member for Emerald Hill
I feel that there is some difficulty because stated that he had never listened to .such a
of the fact that, in addition to Mr. Caulfield's temperance leature before. I have never
treatment, there is one other treatment heard anything that appealed so strongly
which is being applied in this city, and to mell:s hearts and consciences as the
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.speech of the honorable member for VVarrnambool to-night. I believe that that
expresses the opinion of every member of
the Honse; and I believe that erery member of the House is anxious to see the
·object the honorable member has in view
accompli,shed as speedily as possible. If I
may say one more word, it is this: if it is
important to cure the drunkard, surely it
is of immeRse importance to save people
from becoming drunkards. If the House realized how important that' was, every Band
·of Hope in this colony, and everyillstitution
that banded together the young people,
and enconraged them to become abstemious, would receive that encouragement from the State which the State
might give with great advantage to the
"'hole body politic. I hope the motion
will be passed, and that the Chief Secretary will understand the spirit of it
to mean that he has to go and do the best
he can, do it speedily, and get experiments
made through these institutions, and in all
he does he may be sure of the fullest
sympathy of the House.
Mr. J. HARHIS.-I think the House
will accept the promise made by the Chief
Secretary that be will give this matter his
early attention. The honorable member
for Anglesey suggests that a committee of
the House shonld be appointed to investigate the matter, but that may n1ean
postponing it for weeks or months. The
Chief Seoretary will be able to deal with
the matter more expeditiously than
a select committee could.
It is a
very important matter, and when the
people of Victoria read the brilliant 'speech
made by the honorable member for'
Warrnambool, they will indorse the' noble
-object he has in view. His words carried
me back to 40 or 50 years ago, when I
heard t.he great Edmund Gough speaking
on the temperance question.
The hqnorable member deserves the thanks of the
House forthe courage-the bravery that he
has displayed this evening in ~peaking on
this matter, and unfolding to us his own
private life.
I think that we cannot
commend him too highly for bringing the
matter forward to-night. I hope the
House will carry the motion as it stands.
Mr. E\VEN CAMERON (Portland).-I
feel that it is due to the honorable member
for Warrnambool that we should acknowledge the very great debt whioh the House
owes to him, and by even that· small
.tribute we can pay to him for the splendid
work he has dOBe this' evening, we will
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be strengthening the hands of the Chief
Secretary in dealing with this matter in
whatever way he may find best. The
honorable member for ~Warrnambool has
enlisted the sympathies of every honorable
member of the House, and whether immediate effect will be given to his wishes or
not, he may rest satisfied that the matter
will not be lost sight of; and that whatever
efforts the Government mako towards
accomplishing the end he has in view they
will have sympathetic support from every
quarter of the House.
rrhe motiol'L was agreed to.
THE CASE OF WALTER REYNOLDS.
Mr. BENNETT movedThat a. select committee be appointed to inquire into and report upon the case of Walter
Reynolds, late chief clerk, Victorian railways,
who was compulsorily re\ired from that department, such committee to consist of Mr. Craven,
Mr. J. 'V. Billson, Mr. J. Harris, Mr. Mackinnon,
Sir John McIntyre, Mr. Smith, and the mover,
with power to send for persons, papers, and
records, and to sit on days on which the House
does not meet; three to be the quorum.
J.

He said he was in hopes that the Govern-'
ment would allow the motion to go Imopposed. He did not think anyone· could
aCCllse him of troubling the House often
with frivolous motions. He would not
have brought this matter forward were it
not he considered Mr. H..eynolds had been
badly treated by the Railway department.
He joined the department in 1881; from
that he rOlie to the position of chief clerk
ill 1892 and held it up till 1897, when an
atten1pt was made to get rid of him.
VVhether it was because he had been· the
confidant of Mr. Speight or some other
officer, from the time that Mr. Mathieson entered the department, Mr. Reynolds
was not allowed to act as chief clerk.
The Minister might state that it was because Mr. H..eynolds concealed some documents or papers that he was compulsorily
retired, but it was a most extraordinary
thing that the department had not had
the pluck to bring forward a charge
against Mr. Reynolds. In 1897 he was
asked unofficially and urged to retire for
!ome real'lon of the department. He was
so much annoyed that he applied for
leave of absence, but that was refused.
Some months after that a clerk from the
department visited Mr. Reynolds' private
house during the evening, and told him
that he was to take leave of absence. He
did so; but this was follo,,'~d by a most
extraordinary action on the part of the

332

The case of

[ ASSEMBLY. ]

department. Mr. Reynolds' cheque should
have been paid into the bank as usual on
the first of the month by the department, but this was not done. Later on
he was told by a certain officer of the
department that he had better retire from
the service and that if he did so it would
be "all right." Mr Reynolds then took
advice, and received what appeared to him
(Mr. Bennett) to be bad advice, because
he theu sent in his' resignation. J n tendering his resignation, however, he forwarded a letter with it, stating that he
would retire from the department under
section 42 of Act 160. To his surprise,
however, an Order in Council was passed
some time after that retiring him under
section 46 of the Act. Section 42 provided
for the retirement of an officer on a pension,
whereas section 46 was quite different, providing for the retirement of an officer on
receiving a lump sum retiring allowance. 'rhe latter was not the section tha,t
Mr. H.eynolds consented to retire undtr,
and that should be borne in mind, as it
had an important bearing on this matter. Jf the committee were appointed.
it would not take two days to investigate and settle the matter one way or the
other. Mr. Heynolds said he would be
able to prove that three gentlemen on
different occasions were promised by the
department that if he consented to
send in his resignation he would get
his pension, but the department, instead of adhering to that promise,
ga,'e him a certain SUill of mouey as a
retiring allowance. Perhaps it would be
said by the Minister of H.ailways that
because Mr. Reynolds had taken this
mouey he had no right to come to the
House and ask that his grievance should
be inquired into. But honorable members
kllew that there were a great many persons who had just claims, bu t who had
not the means to fight a wealthy department like this in the law courts to obtain
legal redress. In this case Mr. Reynolds
had not the money to conduct a C1.se
against the Government in the law court~
and his ouly remedy, therefore, was to
appeal to the House and ask that jus,tice
might be done him. Mr. Reynolds considered that it was not conscionable to
hold him to the payment of the gratnity
which he received as being a full, complete, lind bond fide settlement, having
regrlrd to the facts-(I) That there was
no uow1 fide reason, apart from his then
ill-health, for retirillg him. (2) That he
Mr. Bennett.

TValter Reynolds.

could only be lawfully retired Gn pension~

(3) That undue pressure \Vas exercised to
coerce him into sending in all application
for permissioll to retire. (4) That such
application for permission to. retire was·
made by'him only upr)ll the understanding
that he was to receive a pension. (5) That
such application would never have been
sent in except on such understanding.
(6) That he finally yielded after years of
delay, and uuder monetary pressure, in
accepting such' payment. (7) That it is
against good conscience to coerce a salaried
officer getting £500 a year into such a
settlement when the amount actually
dlle for salary alone was more than the
amount the Government paid. Another
cowardly thing in connexion with this
matter was that the department had
taken no notice of a resolution passed by
the House some months ago, requiring'
certain papers and docnments relating to
this case to be placed before the House.
Mr. H.eynolds had endeavoured to interview Mr. Mathieson, the Railways Commissioner, and other officers of the
department, regarding his case, but none·
of them would receive him, and this unfortunate officer was obliged last year to
get t he matter brought before the House
by Mr. J. H. Graves, the then member for
D,elatite. On the motion of that gentleman the House directed that these pa}Jers
and documents should be obtained from
t he department and placed on the table of
the House, but up to the present time that.
had not been done. Honorable members
knew that while Mr. Mathieson was 3,n
excellent officer, he was a very headstrong
man, and that if he wanted to get rid of'
an officer he would soon see that that ~as
don~.
There was an example of that in
the McHale case, in which it was proved
that that man has been illegally dismissed
from the service. Then there was the aaseof the unfortunate man Gibbs, whom the
Government had afterwards to compen-·
sate. If M;r. H.eynolds had retired from
the department uuder a .misapprehensioll,
and there was not the slightest doubt that
he consented to retire on receiving a
pension instead of a gratuity, he (Mr.
Bennett) trusted that the House would
consent to the appointment of this
committee. He did not wish to detain
the Honse any longer by flll'thel' discussing the matteI', as the details would·
be inquired into. hy the committee.
All that he would tlay, in (;ollclllsion,.
was that Mr. HC,Yllolds had (widelltly.-
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a just case, and that he hoped the Government would see its wa.y to consent to the
-committee being appointed. If Mr. Reyllolds had not a j lIst grievance, and had
ll(j)t good grounds for seeldng redress, he
was confident that the gentlemen composing the committee would report to that
effect, and would not fayour this officer in
any way, if the investigation showed that
he had not l)een improperly dealt with.

Mr. J. 'V. BILLSON (FitZTOY) seconded
the motion.
Mr. TREN'VrrH said he regretted extremely to have to oppose the motion submitted by his friend and colleague the
honorable member for Richmond (Mr.
Bennett). But he felt that the House
would be adoptillg an extremely dangerous
,course if it were to say whenever a civil
,servant was aggrie\'ed, and declared that
he had been illegally treated, that it would
appoint fI, select committe to inquire into
the matter. If Mr. Reynolds had been
illegally treated and his contention was
that the Railway department bad no
power to retire him in the way in which
he was retired, his propel' place to seek
a remedy was in the law courts. He (Mr.
Trcnwith) did not want to deal at all with
the causes of the retirement of Mr. Reynolds, but the fact was that that officer
bad accepted a gratuity on his retirement,
,and that he had permitted the rnatter to
practically lie dormant till Mr. Mathieson,
the n,ailways Commissioner, who was the
principal party to the transaction, had left
Victoria., Now, this committee ought to
have been sought-if it. were a proper
thing to grant it at all-a.t least two
years ago. He submitted that that ou the
face of it looked bad. He did not blame
his friend trw honora1le member for Hichmond (Mr. Bennett) for bringing this
matter forward now, for he was confident
that the honorable member would not
bring any subject before the House for
which he did not think he had some good
warrant. But he (Mr. Trenwith) felt that
that it would be ullwise on the part of the
House to establish a precedent of appointing a committee to inquire into overy
grievance submitted by a servant of the
State, particularly when that grievance
was said to be based on an infraction of
the law. There were properly constituted
tribunals to deal with questions of law.
The honorable member for P01·t Mel.
bourne might sneer at our tribunals, but
there was no part of the world--
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Mr. SANGSTER. - How do you know I
sneered 1 'Vhat did I say 1
Mr. TRENWITH said he did not know
what the honorable member said, but he
understood him to sneer at the statement
about the justico that was always obtainable in our courts of law. However, he
would pass ovor that matter, and say that
it was neither for the Minister of Hailways
nor the Commissioner of Rail ways to settle
points of law. The question at issne was
whether Mr. Reynolds had been legally
retired from the service of the State.
Parliament created tribunals to settle
points of., law, and he would urge upon
honorable members the wisdolll of considering the propriety or otherwise of
appointing committees of the House to
settle matters of this kind. Of course, he
had no personal connexion with the subject. The difficulty arose before he had
anything to do with the department j but
so far as he had been able to ascertain
from the papers ·connected with the case,
Mr. Reynolds consented to the form of
r'etirenient.
Mr. BENNE'l"l'.-Under coercion.
Mr. THEN'VITH said there was no
evidence in the papers and documents of
any' coercion ha Villg been exercised. At
any rate, Mr. Reynolds did accept a gratuity on retiring from the service, and he
(Mr. Trenwith) had the opinion of the
ex-Attol'lley.General and the present
A ttol'l1ey· General-Mr. BENNETT.-And his opinion is that
Mr. Reynolds is still in the service.
Mr. rrRENWITH said that he had the
opinion of the ex-Attorney-General and the
present Attorney-General that Mr. Reynolds hall no claim to a pension whatever.
Mr. PRENDERGAS1'.-The committee will
decide that.
Mr. 1'REN'VITH said the committee
was not competent to settle a question of
law, though it might, be competent to
judge as to a question of fact equally as
well as a court of law.
However, he had
nOlle his dnty in placing before the House
the circumstances of the case, and what
appeared to him to be the dangers which
were likely to reslllt from the adoption of
the course suggested in the motion before
the Honse. Beyond that he was not going
to offer finy strenuous opposition to the
appointment of the committee. Eo would
vote' against it, because he thought it unwise to establish this precedent. He had,
however, pointed out all the circumstances
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of the case, and the House must be the
judge of what it thought right in the
matter.
Mr. TOUTCHER asked the }\linister of
Railways if it were a fact that the department stated that Mr, Reynolds was insane, and had him examined by two medical gentlemen, one of ",hom was the chief
medical officer (If the Lunacy department,
and because of his supposed insanity this
officer was retired from the Government
service ~
The motion was agreed to.
'1'he House adjourned at twelve minutes
to eleven o'clock.

LEGISLATIVE ASSEMBLY.
Thursda,y, July 18, 1901.
The SPEAKER took the chair at halfpast fOllr o'clock p.m.
WANGARATTA TOWN HALL 'SITE
BILL.
Mr.· BOvVSER moved for leave to introduce a Bill to alter the reservation of the
'Wangaratta Town Hall site so far as that
reservation related to Athenooum purposes.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
GRAZING AREA LEASES BILL.
Mr. DUGGAN moved for leave to introduce a Bill relating to certain grazing
area. leases.
The motion was agreed to.
The Bill was thell brought in, and read
a first time.
TRADING OOUPONS ABOLITION
BILL.
Mr. McGREGOR moved for leave to
introduce a Bill to prevent the use of
trading stamps or coupons and to provide
for the issue of discount stamps.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
GOLD-BUYERS LICENSINu" BILL.
Mr. BURTON moved for leave t) introduce a Bill to license gold-buyers.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

rphe " Tocsin" Case.
LIBEL ON 'rHE KING.
THE "'l'OCSTN" CASE.

On the order of the day for the Houseto resolve itself into Committee of Supply,
Mr. EvYEN CAMERON (PoTtland}
said - Yesterday afternoon I said I
would move the adjournment of the
House because .of the nnsatisfactory
reply t.o the question I asked. It.
is not necessary for me to move the
adjournment now, as I can speak on
the question before the House. I wish
to point out the very unsatisfactory
position we 'are in in regard to a
certain matter which occurred latelythat is, a seditious libel has been published and circulated in the community,.
which our House has pronounced a misdemeanour under the law,· and certain
punishment is absolutely necessary. The
HOllse took certain action by which it
vindicated its corporate honour ancI dignity,.
and, however we might differ in opinion as
to the justice meted out, we, I believe, will
be unanimous on the point that arime
mllst be punished, and p-unished according
to law. It might be no fault of the
Government or of the Premier that he
has not Jet taken those steps to punish
seditious libel according to the law. It
may not be any fault on his part. He
may be quite anxious, and no doubt is,
to punish the offenders, because he has
showed his bonet fides in upholding the
dignity and honour of Parliament, and for
that we all honour him. I want to point
out the unsatisfactory position,in which
we are situated. 'rhe great principle that
has been handed down from precedent to
precedent under our Constitution has
been violated, or will be violated if a misdemeanour can stalk abroad tthroughout
the land, and go unpunished. There may
be some impotence about our law that
prevents the necessary action being ttl.ken.
If such is the case, it is necessary that
our legal machinery should he put into
sl}ch a state of competency and efficiency
that the crime of sedition can be punished
according to the principle of our Constitution that has always obtained - that
crime is always punishable by law. 'Ve
arc at present in this position, that our
Assembly has pronounced a, certain matter
to t>e seditious libel, and onr statutes provide certa.in penalties as a punishment.
It is provided that a crime of this nature
can be punished by imprisonment and fine,
and it is an accepted principle that
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crime must be punished. I do not think accessories' were to be punished. As far
any member of the House will say that as crime is concerned, we have always ina crime committed should go unpunished. sisted in punishing not only principals but
My question to the Premier yesterday accessories. 'l'hat has been a feature of
afternoon was whether he was going to allow our criminal law. The crime committed
that crime to go unpunished ~ 'Vas he in this instance, if a crime, has not been
going to vindicate the majesty of the jaw, punished. I presume, first of all, that we"
or let it go forth to the world that our as far as our functions are concerned, did
law is so impotent that what we have certain things that we were entitled to do.
declared to be a crime cannot be punished 1 Assuming tnat the publisher of the
I do not think the Premier will take up papol' had not been a member of'
the position that the action taken by this Honse, would the Government
Parliament punished the crime. I do not have allowed sedition and treason to
anticipate for one l110mellt that anyone stalk through the land unpunished
will adopt that argument. This Assembly simply because an ordinary individual
was quite within its rights ill doing what committed the offence 1 Is there someit did to maintain its corporate honour thing ahout an honorable member of this
and dignit.y, bl}t the punishment of crime House that when he commits a crime he
is something that is outside the functions is to pe treated differently from any other
In acting as we did the member of the Gommlll1ity 1 There is no
of Parliament.
other e\'ening, whether we agreed as to particular divinity that hedges a Member
the merits of the question or not, we were of Parliament except the privilege that he
all agreen thnt this House is not the enjoys within his own Chamber. This was
instrument for punishing crime. If such a crime committed outside the Chamber.
a precedent were established, we rnight It might be held that the thing was not
have a partisan Parliament at SOllle time worth bothering about putting theeriminal
acting in snch a way as to bring discredit law' in motion. Evidently we thought
011 our grand Constitution, which is the differently here and took certain steps, aud
safeguard of the liberties of the subject, the question has assllmed such importance
which stands to-day as :1 monument in the eyes of the community t.hat I think
to the genius of our people, and which is we will be regarded as an impotent Legisthe,envy of all other peoples.
\Ve best latlll'e if we have to confess that the law is
conserve the dignity and h:mollr of this incapable of pnllishillg such a crime as
Chamber when we uphold those institu- sedition. If the responsibility rests upon
tions and traditions by which we have the Executive of determinillg who shall
reached our present .pedestal of greatness; be punished, it may find that t.here may
by which we have secured that great be ten, twenty, or fifty people implicated;
measure of liberty that we enjoy uuder the but if merely one particul:u' individual
'British Constitution.
If we do not is to be singled out, \\'e will be.establishalways maintain these principles of ing a precedent thc1,t will have grave
liberty, the time may come when the eff'ects ill the future. The answer of the
Constitution ma.y he strained, and what Premier to me yesterday afternoon was
has been the great safeguard of our libl'r- not in conformity with t.he principlE'S of
tics may be Lurncd into an instrument of constitutional law as laid down in the texttyranny. 'Ye must avoid that. H ,ve books. He sa.id he merely intended to
allow what we ha\'c already pronounced punish the ·writer, if the "'riter could be
to be a crime to go ullpllnished, or if we found. The Printers' Statute provides
take at). unusual or extnwt'dinary way of that certain sureties are to be entered into,
punishing it, we do something unconstitu- first of all, a~ to the personality,
tional, and violate thosc principles of and then two other sureties as well.
liberty of which we arc all proud. I do 'fhese are registered under the la,w. These
not say that we have violated them-I people, in the case of the newspaper in
simply asked the question as to whether question, were get-at-ahle. If the Governthe constitutional procedure was going to lllent could not get a.t thewriter, they could
be followed of vindicating the majesty of surely get at the responsible party. If the
the law in the courts of law; and the principle is adopted tha.t only the writer of
answer of the Premier was that the the article is to be punished, that is a very
Government did not intend to punish any- bad principle indeed. 'fake eyery man
body but the writer of the article, and working on the press. He Dimply works acthat no other parties whether principals or . cording to instructions. A man may be on
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the Argus to-day and the Ag~. to-morrow.
Ho writos as instrncted. He is not the
principal; he is merely an accessory, and
that is the position of the writer in the
Tocsin. rrhe answer of the Premier is,
that a niore accessory is to be punished if
he can be found, but that the great principals who are behind him are to escape.
This is a most unsatisfactory position. Although we gave the Premier credit for
acting as he did in vindicating the honour
of this House, I would like the Honse to
express an opinion now that will help him
on future occasions.
Mr. PEACOCK.--N 0 more occasions like
this, I hope.
Mr. E'VEN CAMEHON.-The House
should express snch an opinion that if any
occasion of the kind should arise.in the
future, it will not be necessary for the
Premier to cable to Mr. Chamberlain, nor
anyone else.
If he finds himself in a
difficult position 011 any future occasioll:1.nd he is probably in for a very long lease
of power-wo would liko to savo
him from doing uUJthing that does not
maintain the hon.our and digllity of this
Chamber j that is, we should express our·
selves ill such U way llOW that iIi flltmc he
will be guided by that wisdom he does not
possess and which we are prepared to give
him. We want to maintain those principles by which alone we can att.ain to the
highest freedom. It will not do to walk
with aimless feet, as I am afraid the
Premier did for some fOLlr days, scratching
like a hen ill U straw stack; 01' I may say
that he was like the dove which Noah sont
out of the ark, lookillg' for somo resting
place and finding llOllO. He adopted the
principle that has been defined as the
must-do-something-impulse-like a bull in
a china shop, for instance.
MI'. PEACOCK.-You know very little
about natural history when Jon compare
a peacock to a bull.
Mr. E'VEN CAMERON.-'Ve were en:
gaged in a very seriolls task, but however
we might differ in opinion as to the best
moans of carrying it Ollt, we acted
within the restricted functions of this
Rouse, in the actioll \\'e took in connexion
with that alleged seditious libel - I
call it "alleged" for
the reason
that no conrt of 1M.,. has yet pro.Hounced upon it, and we have no right
to assume the functiOlls of a court of law.
Mr. PRENDERGAsT.-That is unless you
expeCt a reward in the future.
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Mr. EvVEN CAMERON.-I don't expect that reward in this world.
Mr. SAKGSTER.-I hope you will wait a
long time for it. Mr. EWEN CAMEHON.-I could not
affLlrd to wait to· night to let this matter
l'est any longer inside the House, which
should express itself in such a manner that
the Premier ~vill know whut to do in the
future. I ha\'c noticed from the discussions we have had lately that we are
going to cleal with eyerything nnder the
slin aud belleath the earth. 'Vo are
goirig to advise the ·CoUlmonwealth, and
do all sorts of things. I think we ought
to bring ourselves back to a state of
reason, and confine ourselves to our own
business, and al ways insist that one of
the duties of the Honse is to maintain the
principles d the Constitution, and to see
that whatever crime is perpetrated it will
always be punished-that both principal
and accessory shall be punished according
to our law. I am speaking in the interests
of democracy, aud I say that no man
should be unfairly treated, and every man
should be able to enjoy the full rights of
citizenship. 'Ve have a constitutional
monarchy, and we best uphold the dignity
of the King when we uphold the constitutional principles by \\" hich the King
reigns.
vYe know well that uuder
our British Constitution the King reigns
because he is a constitutio.lal monarch,
and llOt. a despot, and we must never lend
ourselves to any act that appears to be
despotic. The two great principles of the
British Constitution arc sovereignty of the
Parliament and the rule of law. It appeal's to me that some honorable members
think thai; this Assembly is Parliament,
but it takes two Houses and the King to
constitnte a Pa.rliament.
Mr. FINK.- 'Vill you indicate the members who do llOt know that ~
Mr. EWEN CAMERON.-I do not attribute it to t he honorable member. There
is one thing that is common to us all, and
that is human nat me. :My excuse for
troubling the House to-night is "lest we
foro·et." Honorable members cnn serve the
Ki~g and the majesty of the law best if
they do these things in the way hy which
we 11a ve trod the patil,. that has led to the
great privileges of freedom which we
enjoy, but if we act in a certaim way we
will perhaps do something that posterity
will not thank us for.
Mr. MACKINNON.-I would not like
thttt this should develop into a gelleral
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discnssion, bnt I cannot allow some observations made by the honorable member to
pass without one or two relnarks, The
honorable member said that his object in
speaking was-" Lesi we forget," My
feeling is that it would be better that we
shonld no"t proceed any further. rrhings
have h'appened in this House which have
affected the minds of honorable members
in various ways. I do not propose to
refer to what has happened, bnt I think
I am voicing the sentiments of honorable
memberR when I say it is undesirable that
we should have a general discussion on the
matter raised by the honorable member.
All honorable members who have made a.
study of constitutional law are aware of
.the principles which the hunorable mem.:
bel' for Portland has enunciated. rrhere
is, however, one principle \\' hich I desire
to emphasize, and that is that it is extremely undesirable that a matter which
the (Jovernment contemplate as a suhject
of prosecution in the law courts should
be discussed in Parliament. The House
- ought not to interfere with the action of
the Executive when it is proceeding against
people.
Mr. EWEN CAMERON (PoTtland).-I
agree with you.
Mt'. MACKINNON.-If Parliament begins to interfere in every small prosecution-if the law officers of the Crowll
are asked by q nestions iii the House
to give their opinion on these matters,
I think Parliament will be interfering
in matters with which it ha.s· no concern. It would be much better if we
allowed these matters to take their
ordinary course, instead of hounding the
law officers on to make cases out against
every possible person connected with this
unfortunate incident. It will be very much
better to leave slIch things alone, and
allow the law to take its own conrse.
My own view is that it is always better
in the end to leave such incidents as the
publications to which reference has been
made, absolutely alone. It is an unfol';
tunate feature in the journalism of the
day that the press has become ribald
and extremely outspoken. I do not think
that that is a good thing in the interests of
the commuuity, but the best course to
take is simply to ignore such publications.
'rhe SPEAKER.-I allowed the honorable members for Portland and Prahran
,to address themselves to a question outside of the question which this House
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dealt with some days ago. I wish, however, to inform honorable mem bel'S that
they will not be' in order ill referring
during the course of the debate to the
decisiori which the House came to three
weeks ago. The House came to a decision
on that matter, and it is not now for any
honorable member to question the wisdom
of that decision.
Honorable members,
however, can refer to prosecutions of persons altogether outside the individual who
was punished by the HOllse recently, but
to allow any reference to the determination which the HOtlse came to 011 that
occasion would be a reflection on the
House, and I WiIlllOt permit it.
Mr. BROMLEY.--I rise to a point of
order.
The SPEAKER.-The honorable memb~r cannot raise a point of order on anything that the Speaker has said from the
Chair.
Mr. llROMLEY.-Bllt presuming the
House can1e to all illegal decision; would
it not be right for honorable members to
discuss the question 1
The SPEAKER.-This House call1lot
come to an illegal decison. This House
has come to a decision which is within its
l:ights.
Dr. MALONEY.-I, of course, can
understand the limitation placed by the
Speaker on the debate on this question,
but I wish to point ont that this is
" grievance day," aud surely an honorable
member should be permitted to refer
to any subject that he might wish to bring
under t.he attention of the Housp-. Surely
on " grievance day" it should be permissible, for an honorable member to take
an action which is following out the conrse
taken by the greatest brain and lawyer
the HOllse has ever. held. 1 am of course
alluding to the late Chief Justice Higinbotham, who was unjllstly kept ont of
his proper position of Lieutenant-Governor
of Victoria, because he would not submit
to the dictation of the Colonial-office some
years ago. Had the late Chief Justice
Higinbotham been in the position of Lieutenant-Go"ernor of Victoria the other day
he would not have sent the foolish cablegram that was sent to the Secretary of
State for the Colonies, llot' wOllld he have
received an answer from Mr. Chamberlain,
which was practically l:1 snnb. That
message ought never to have been sent,
and the reply was a snub to the occupant
of the office of Lieutenant-Governor.
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The SPEAKER.-The proper way to
bring this question before the House is by
a substantive motion. Honorable members cannot, at the present stage., debate
this matter. I will not permit it, and it
is my duty not to permit any reference to
be made in the manner now attempted to
the decision which the Honse arrived at a
little time ago in reference to this matteI',
nor will I allow allusion to be made to the
action of His Excellency the LieutenantGovernor in conHexion '~ith it. The two
honorable members who addressed themselves to this question urged the prosecution of those beyond the gentleman whom
this House dealt a few days ago, and that
is altogether a different matter.
Mr. KIRToN.-Is it competent for any
other honorable member to do the same 1
'rhe SPEAKER -'rhe honorable member for Melbourne "Vest is goiug further
than the honorabie members who preceded
him. I will not permit any reference to
the action of this House in regard to a
matter which was ~ealt with by it some
days ago. I do not think at the same
time that I have any power to stop honorable members urging the prosecution of
other persons besides the gentleman whom
the House dealt with some three weeks
ago. But I cannot permit any reflection
to be cast on the Honse for arriving at
that decision, or on His Excellency the
Lieu tenant- Governor.
Dr. MALONEY.-! would ask if a substanti vc motion wiiI meet the difficulty,
whether I may. be permitted to move it
now?
rrhe SPEAKER.-~o; the honorable
member cannot do that. He must give
notice in the usual way.
Dr. MALONEY.-It has been the
lInden~tood practice that on "grievance
day" any honorable member can bring
before the House any grievance elisturbing the minch; of a large section
of the 'citizens of this counti'y. This
matter is certainly uppermost in the
minds of a large number of the community at the preseut time, and I think
honoraLle members shonld be at liberty
to discllss it. Unfortunately the rules of
the House, which one leading authority
said were intended to canse delay, prevent
me from havillg the subject brought before the House at thismoment. I wish to
lodge my pro~est against Ollr mouths
being muzzled here, because we cannot
speak in view of the ruling of the Speaker.
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Luckily, however, greater freedom can be
obtained on the public platform outside
than is to be fohnd in this House.
The SPEAKER.~Jt is opell to the
honorable member to take action in the
proper method. If he will giv~ notice of
a motion he can have the subject discussed
at the proper time.
Dr. :MALONEY.-May I ask if this
is the propel' time to give notice of a
motion?
The SPEAKER.-The honorable member will ha \'e to give. llotice of the motion
·in the usual way.
Dr. MALONEY.-That delays the
question at issne. I want to bring it
forward now. The honoraLle member for
Portland intended moving the adjournment o·f the House this afternoon so tha.t
the matter might be discllssed, but as he
became aware that to-day was" grievance
day," he thought that he would have tho
opportunity of bringing the subject before the Honse for discussion without
moving the adjournment of the House.
However, I will bring under the notice of
the Honse the report of the proceedings
in the House yesterday, as published in the
A'rg'us. That newspaper, as usual, pnt
the crosshead " A foul libel on the King '}
.ovel' this matter, but it is a pity it does
not put a cl'osshead over its OWll libels.
The report said:Mr. CAMERON (Portland), asked the
Premier whether the Government iutended to
pros~cute all those responsible for publishing
a.nd circulating a.n a.l1eged seclitiouslibel on the
King, which a.ppeared in the J'oc.sin? He
reminded the Premier t.hat a question of the
same purport ha.d been asked him before the
House alljourned, a.nd that his reply was tha.t
the ma.tter was nnLler considera,tion. He
presumed it had been considered by. this
time, a,nd tha.t the Government had ma.<'I.e up
their minds what a.ction they intended to
ta.ke.
NIl'. PEACOCK pointetl out tha.t the question.
was most COIn prehensi "e. Did :Mr. (;[1.111erOn
include the news a.gentwho cil'cula.ted the pa.per,
a.nd did he 111ea.n to prosecute all those connected
with the 'Tocsin? If he l11e..'tnt the writer of
the article. the Attorney Gencml has had the
matter in ha.nd, and the Government had been
ta.king all the steps possible to ascertain the
name of the writer, but up to the present they
had not succeeded. One of their best officers
was inqniring into the lI1[1.tter.

One honorable member, who was on the
occasion of the celebrated division on th~
question of the expulsioll of Mr. Findley
from the House, a strong supporter of
the Government, suggested that some
other members, who were in the minority
in that division, should also be turned out
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of the House. If the Govel'llment, by
means of a majority, is going to turn out
a minority of honorable members,- the
sooner it starts the better. 'What I 'want
to bring under the notice of the House is
what action the Government intend taking to prevent the newspapers which pub-·
lished the libel on the King from going
through the Post-office, inasmuch as that
department is under the control of the
Federal Government, and not the State
Government. Perhaps if the Premier
pushes his numbers sufficiently he will
get a large enough majority to enable
him to prevent the Federal Governmeut
allowing those newspapers to go through
the Post-office. But perhaps the Pre~ier
regrets his action now that he has had
sufficient time to ponder over it., and will
withdra w the words that he used on a
previous occasion. If the Government
will permit a substantive motion to be
tabled to-day--Mr. BIW)ILEY.-'Vhy ask their permission to table it ?
Dr. MA.LONEY.-It has been truly
said that the forms of the House are
created
to
cause delay, and certainly
they
do
freq uenUy
cause
delay in bringing importallt subjects
before the House. Our liberties have
come down to us too easily for us to
appreciate them. Things are permitted
here that would not be tolerated in the
House of Commons. The liberty in the
British Parliament stands to-day preemineutly higher and grander than it
does in the State Parliament of Victoria.
I hail with pleasure, and I glory in the
fact, that in our Commonwealth Parliament we have men who can teach us
liberty of thought, and that we are not to
be crushed even if the necessity arises,
which it might do in the future. So
far it has not arise};} in the past, but it
may do so in the future, and if it does I
am confident that the Commonwealth
Parliament, and especially the Senate,
will see that democracv does not suffer in
this commUljity. I regret that democracy,
so far as freedom of discussion and
thought is conc~mled, has been trailed in
the. gutter and mire in Victoria. \Ve
have been promised . certain legislation,
notably the Constitutional Convention
Bill and the Legislati ve Assembly Elections
(Voting) Bill, but I am not sure t hat the
Ministry is in earnest in its efforts to pass
these measures into law. Had I known
that the Convention proposal. was to
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stand over till the second session of this
Parliament, and was not to be brought
before the Honse till a six months' recess·
had been fooled away, I would .never have·
voted against the McLean Ministry. If
the results show that the premier is in
earnest ill pushing forward these measures·
I will withdraw all I have said as to the·
want of sincerity on the part of the
Ministry in the~e R1atters, but at the present moment I decline to look upon
the formal introduction of the Bills
I referred to as anything more than a
kite flown in the sky to take off our observations from other matters. \Ve all
know that one Minister, after the defeat·
of the McLean Ministry, used the Constitutional COllvention Bill as a means of
getting into a higher position. In thestrongest words, I resent the action of the·
Government in not proceeding with the
passing of the Constitutional Con vention
Bill long before this. Parliament should
have been called tqgether earlier to have- .
dealt with this measure. People outside
are asking repeatedly why the promise
made by Sir George rrurner, and repeated
by the present Premier, to push forward
this measure was not fulfilled loug ago.
Ido not knownowwhether the Govel'l1ment
will be whole-hearted in its efforts to
make this measure Jaw, but we will judge
it by the result of that Bill, and alsoby the fate of the Bill that will in reality
give us th~ one-man-one-vote proposition,
by confining voters to the district in which
they reside. If these measnres are placed
on the statute-book I will withdraw readily
all I have said as tl) my doubts abont the
sincerity of the Government with regard
to these matters.

Mr. PRENDERGAST.,- Since theHouse has displayed sneh excessive zeal in
the interests of good government - as
they call it in this COUll try-I desire to
draw attention to some remarks made ill
a. pu blication issued from an office in
Collins-street. The Leade1' in a recent
issue lampooned one of our leading public·
men.
Sir JOHN McINTYRE.-Did you say land
boomed 1
Mr. PRENDERGAST.-It comes from
the same street that created the land
boom. This publication saysHis speeches in Parliament hreathed the·
spirit of class dominance and sympathy with
aristocratic pretensions.

That is llOt a crime to-day.
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Sir JOHN MCTNTYRE.-vVhat is the date
-of that 'article 1
Mr. PRENDERGAST.-It is the Leader
·of the 13th July, 1901. The article goes
on to say•
And they will conclude by caustically declaring that the only way to prove a man a bad
lawyer is to makc him a Judge, and that, thallk
heaven, they themselves have no ambition.

Sir JOHN MCIN'l'YRJl:.-The Attorney'General, Sir Samuel Gillott, will have to
avoid all that.
Mr. PHENDEHGAST.-The article
fnrther saysBut confidence is not universal inhis political
·discretion and impartiality.

"fhe article concludesGeorge Higinbotham's ideal was distinctly
·different; his methods were quite of another
;sort; his personal ambition lay more in the
maintenance of his own self-respect than in the
furtherance of his own personal advancement;
hut he nevertheless arri vea at the same official
eminence.

,'rhat article alludes to the Lieutenant-Governor of this State. 'rhere is a picture
-of that individual here in the publication.
The SPEAKER.-I am very sorry
I was not aware at the outset that the
honorable member was alluding to His
Excellency the Lieutenant-Governor. Had
I known that he WilS alluding to His
Excellency I would not have allowed him
to have read the extracts. I will not
allow him to go any further in his refer-ence to the Lieutenant-Governor.
Mr. PHENDEHGAST.-'fhe House
has before it a motion to go into Committee of Supply, and I thillk I am entitled under the rules of the House to
refer to any question I choose uuder cover
,of that. motion, notwithstanding that it
has no reference to the question \"hich
was being debated by the Honse before
I 1'08e to speak.
The SPEAKER.-I will not allow the
honorable member to continue any remarks ill reb tiOll to the article- in that
paper.
Mr. PHENDERGAS'r.-I have said
all I intend to say in connexion with it,
,and all I want to do now is, to lay it on
the table of the House so as to give it
more publicity than was given to the
Tocsin article. If there is any credit to
be taken for the bad law, and for the
unwise and foolish action taken by the
Government in sending a cable message
to the Colonial-office in regard to the
Tocsin publicatiOlI, the gentleman lampooned in this article is responsible for it.

Department.
HAlLWAY DEPART)IENrr.
EXAMINATION OF CANDIDATES.

Mr. VALE.-I desire to draw attention to the extremely unsatisfactory
method pursued by the so-called examiners
in selecting candidates for employment in
the Railway department. I do not know
what rule they go upon. I have had case
after ca~e bt'ought to me, and, so far, I
havfl been unable to see the slightest
j ustifica tion for the selections. On inquiry at the RaiJway department, I was
told that the main qualification is to be
b!g. The department wants big sturdy
men, weigbillg from 12 to 16 stone. That
may be a qualification for a seat in Parliament, but J scarcely take it that it is a
q ualifiaation for employment in the Railway department. I will just mention one
case, which is a fair sample of many
others. A man who had served five years
in the militia, ~U1d was a thoroughly qualified t.radesman, 'YaS employed as a casual
hand in the department, and had all the
credeptials that a competent mechanic
should pos~ess. 'When that man, ho\\'ever,
presented himself before the examiners he
was casually looked over from head to
foot, and pasEed by without a word.
The eXamillel'S even refused to look at his
papers.
They simply dismissed him
curtly. Now, I want to know if it is the
intention of Parliament that men should
be treated in that way without rhyme or
reason by three men who are not responsible to anyone. Ont of 1,100 men to be
appointed, something like 700 are likely
to obtain positions, because they have
been foisted on the department, not by
virtue of any Bill or any recommendation
from this House, but in. most cases
through being related either by blood or
marriage to men in the employment of
the department. It is said that there are
certain qualifications which give mell outside the department an unjust and unfair
preference. I trust the Government will
see that everyone who desires to obtain
employmellt in the Railway department
will receive fair play.
.
Mr. SADLER.- I am glad the honol'able member has brought this subject
before the House. It is a matter deserving
the close attention of the Minister for
Railways. It, is a scandal that 14,000
men should be called upon to apply for
pcsitions in the Hailway department,
when in reality we have been told by the
Minister for Hail ways that there are no
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vacancies at all'" for outsiders. I remember seeing in a newspaper-and I do not
know whether it was quite true, as so
many things that are not trne are published in these days-that the reason the
Railway department was proceeding with
the examination of these men who have
no chauce whatever of obtaining employment in its service was that the expense
of t.he examination was not· very great.
But what abollt the expense to the 14:,000
men in this country who have to travel
a great number of miles to present thcmselve5 for an examination which is a farce ~
I hope the Minister of Rail ways will look
closely into this matter. It would not be
askiug too much to have the whole of
these 1,100 positions declared vacant,
and ad vertise in a proper· manner,
so
that
the
public
may
be
allowed to have an eqlHtl ehance
of getting into the departlTlent as those
. men who are being foisted on to the department in the manner stated b'y the
honorable member for Ballaarat West (Mr.
Vale). The men to whom the honorable
member referred were put in temporary
positions, and are now about to be transferred to permanent positions. Many
men in my district have complained to me
that they were called lIpon by the department to presen~ themselves for examination, and had to incur much expense in so
doing; and yet when they walked illto
the room they were simply told to leave
it.
Sir JOHN McINTYRE.-I have got a
particular grie\-ance to bring under the
notice of the Government; and although
it may seem of little consequence to some
honorablemembers,itis, tomy mind,amatterof great importance. I allude to the continued destruction of sheep's heads and
bullocks' heads at 'Williamstown by the
Customs officers pouring kerosene 011 them,
and afterwards burning them. This is a
shameful waste, and ought not to be continued. I have been assured, this very
day, that dozens of children have visited
the place in the hope of getting a little
needflllfood fortheir parents; buttbey were
not allowed to take anyaf the heads away.
Can nothing further be done to prevent
the continued destruction of these heads,
whioh would serve as a dish to many poor
families who are sadly in need of food 1
The destructio::l represents many hundreds
of pounds. Tbe last time I brought this
matter before the Honse the Premier was g'ood ellongh to say that
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he would draw ihe attention of"
the Prime Minister of the Commonwealth
to the matt.er, but so far I have not been
advised whether the Prime Minister has.
seen his way to do anything in the matter..
In the present cold shivering weather
t.he people should be allowed to use this food
instead of seeing it destroyed in the·
wastefnl manner which is being done. I
hope the Premier will be able to step in
in some way and see that poor people are·
allowed to obtaill this food.
Mr. PEACOCK.-I commnnicated with
the Prime Minister, and he said he would
see the Commissioner of CuSt0D)S abollt.
it .. I have not yet heard from the Prime
Minister as to the result of his interview
with his colleague, but I will see him
again about the matter.
Mr. METHVEN.-I only wish to say
one or two words, and more in the nature·
of a question, to save me putting it on
the notice-paper. I wish to know when
those officers of the non-clerical di vision
are to be placed in a. position which will
enable them to obtain their increm~nts
to which they are entitled under the Public Service Act Amendment Act passed last
December. I understand tlu\-t there are·
a number of warders in the gaols and
attendants in the lunatic asv lums who
are entitled to increases of "pay dating
back from December last, bnt up to the
present they have not received anything.
I would like to know from the Chief
Secretary what the Government intends.
doing in this matter. Tbere is another
ca~e in cOlll1exion with the postmen in the·
Post-office. Certain promises were made·
in this House before the Postal department was taken over by the Commonwealth Government that the whole of the
letter carriers would be placed in the sameposition with regard to pay as the postmen
ill the other States.
Lieut.-Colonel RE.AY.-l'hat is embodied
in an Act of Parliament.
Mr. METHVEN ... I understand that
up to the present time no~hing has been
done, although I am led to believe that
the question has been referred to thePrime Minister. If tIle Government will
supply rne with information as to what.
action they are taking in the matter that
is all I now require. I hope the Minister
of Rail ways will give a favorable reply
with regard to what is being done in connexion with his department, and that the
Premier will state what is the position
with regard to the Post· office.
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Mr. KIRTON.-I would like to take
this opportnnity of asking the Minister
for Railways whether h8 intends to carry
()Ut a promise given some time since to
the effect that the signalmen and shunters
at Ballarat ,,,ould have their hours of
labour reduced. I think I am correct in
stating that the present Minister of Railways, as well as his predecessor-his predecessor certainly-made definite statements to the House that there would be a
reduction ill the hours of the signalmen
and shunters at Ballarat. At present
these men are working from ten to
twelve honrs per day.
Dr. MALoNEY.-And sometimes more.
Mr. KIRTON.--Yes; ~md sometimes
more; and they were not receiving a
penny extra payment for the overtime.
Honorable members must see that this is
not only contrary to the spirit· of our
factory legislation, but contrary to the
whQle trend of legislation in this State.
It is, moreover, ext.remely unfair to a body
of men who have to perform hazardous
.and. importa.nt duties. The signalmen·
and shunters at Ballarat are certainly
comparatively few in number, and they
have not much political power. In the
case of .a large body of mell political
power could be exerci::;ed, and the grievances under these circumstances would be
more readily listened to than the grievances of a small body of workmen. In
saying that, I do not for a moment wish to
reflect on the political head of the department, 01' upon the Premier, but I would
urge that they should see that action is
taken to do justice to these men. The
signalmen and shunters are certainly underpaid. Their work involves considerable
preliminary training and, as I have already
stated, it is extl'er.'lely hazardous. Ballarat
is a populous centre, and there is a very
heavy railway traffic in its vicinity. I
think honorable members and the Minister
of Rail ways will see the justice of my
claim that something should be done
without delay to meet the demands of
these employes. Within the metropolitan
area of Melbourne the sig:nalmen and
shunters \\;ork only eight ho{lrs, and they
receive a higher remuneration than, that
paid to the corresponding employes at
Ballarat.
I have never been able
to understand why the department
differentiates ill this manner-why the
department is satisfied that men
in the metropolitan area should work
eight hours at the higher remuneration,
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while the men at . Ballarat, who do
precisely the salP.e kind of work, and
work of equal Yalue, have to work longer
hours and recei vc the lower remuneration.
If the Minister of Rail ways is anxious to
maintain his reputation for honour and
fair play I feel sure he will recognise the
necessity of doing something at once and
not making a merely formal promise.
rrhe present positiOli with regard to these
men at Ballarat is extremely unfair, and,
as I have already obser'::,ed, quite contrary
to the spirit of our recent legislation.
Mr. 'rOUTCHER.-I wish to refer to
the system of examinations in connexion
with the appointments that are being
made in the Hailway department. I
quite agree with what many honorable
members have said with regard to this
system of examination, because it seems
really absurd that invitations should be
issued to young men to go through this
farcical proceeding when their services are
not wanted. This farce is being enacted
in my own district and in others. I do
not say that the Minister of Rail ways is
responsible, for I recognise that this
pernicious system has existed for some
time past, but the Minister who is
administering the department should see
that whatever is done is carried out in
a sensible way, and that the Legislature
and the public of this country are not held
up to ridicule. The Minister should take
some action at once to put an end to these
farcical proceedings. Although applicacations were invited from all over the
State, it was rumoured abroad that the
returned South African soldiers, the members of the China contingent, and thecasual
hands were to obtain the employment.
The casual hands, I believe, were to get
the preference, and after th.e experience
they have gained, I think they are entitled
to a preference, but I know that in some
cases the casual hands have not been
taken on in conformity with this understanding. Some of them have been led
to believe that they have been serving the
department with satisfaction, and then
they have been suddenly told that they
were no longer wanted. I know of
a case in another district than my own
where five men went up for the examinations-two of them new men, and three
of them casuals. The two new men and
two of the casuals were accepted, but
the other casual was put aside. I had a
letter the other day from a constituenta young man-who went up for the
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position of a booking clerk. He was
questioned about his educational merit,
and 011 being asked what position he had
held in his school, he· was able to
reply that he had been dux of the
school, anc~ he answered mallY other
questions in an equally satisfactory way.
The young fellow was also asked what his
father was, and he' replied. that his father
was a labourer. Another young fellow who
was a candidate for the position, and who
had been put through the same sort of
examination, in reply to a question as to
who was his father, ~aid that his father
was a doctor. It was the doctor's son
who was taken on. rrh@~e are the facts
of the case as they have been represented
to me, and I give the case as one instance
of the way in which this system of exami·
nation is being carried on by the Rail way
department. It was nothing but a farcical proceeding to invite applications from
,thousauds of people who have not the
remotest chance of obtaining employment.
A heavy expense has been involved upon
these unfortunate people, and they have
also been put to a great deal of inconve11ie)1ce, and in the end they have been
disappointed when they came before the
examiners. I hope the Minister of Rail·
ways will take some steps for the purpose
of altering this system.
Mr. McKENZIE.-I join in the
complaint which has been made all round
this House in regard to the manner in
which these railway e~aminations have
been proceeding, and to the unnecessary
expense which has been put upon the
applicants.
Mr. PEACOcK.-They knew the conditions.
Mr. McKENZIE.-They did not know
of the points to which I am. going- to
allude.
They did not know that the
casual men in the department were going
to have the first chance of obtaining the
appointments.
Mr. TRENWITH.-Illformation on that
point was published at a very early date.
Mr. McKENZIE.-If that was the case
why was not the number of men required
selected from the casual hands in the first
place 1
Mr. TRENWI'l'H.-v.,re were not allowed
to do that under the law.
Mr. McKENZIE.-I agree that the
casual men in the department should get
the first opportunity, because these men
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have been employed in the department for
years, and with the experience they have
obtained in the \York, they naturally
consider that they have the first claim,
and, 110 doubt, it would be better for the
department to employ them. If the
department had selected the capable men
from the casual hauds to begin with,
the vacancies then remaining would
have been reduced to a comparatively
small number. If the department had
then called for applications from returned
soldiers, as being the people who were to
have the next call, the llumber of
vacancies remaining would have he en
still smaller, and we should not then
have had 13,000 or 14,000 of the general
public applying for these positions, and
put to so mnch expense, and occasioned
so much disappointment in connexion
with the matter. I understand from the
Minister that there is some legal difficulty
in the way of doing that, but I think
that the difficulty might have been l'e
moved by some means or other. It would
have been worth while to have come to
this Honse, and have obtained some
legislative provision for meeting the
situation, re:tther than' entailing heavy
expense and bitter disappointment on
such a large number of men.
Mr. ISAACS.-I desire to say a word
01' two with regard to the outrageous
treatment that has been meted out to so
many of our people by the Hailway authorities. I do not wish to blame the Minister of Railways, because the law is in
such a state at present that he cannot
help himself. But we know that lc.trge
numbers of people have been invited to
apply for certain positions, and we know
that they have spent money for the purpose of presenting themselves at the examination. rrhe only examination they
have gone through has been to go in one
door and out of another. I know of several
men who are physically capable of performing the duties of the positions for which
they applied who have never been examined at all. I know of several casual
employes in the Railway department who
have experienced similar treatment, although they have been .Serving for some
five or six years to the satisfaction of the
gangers and those under whose control
they were placed, and have obtained certificates to this effect. I know also of cases
of proved drunkards, who have never done
the work of the posit~ons for which they
applied, who have been selected. It is

•

344

•

Railway

[ASSEMBLY.]

circumstances of this description that
make me feel that the whole matter
req1lires immediate attention.
An HONORABLE ~'h)IBER. - - It is official
patronage.
Mr. ISAACS. - I do not know what
it is, but if this sort of thing is to take
place under the existing system, I think
it would be better to revert to the old system of ballot. I think we might have district ballots. I \\Till not advance any suggestions on this head at present, but will
merely urge upon the Minister of Rail ways
the necessity of making immediate and
thorough inquiries.
Mr. Ll!.:VIEN.-In common with many
other honorable members I have had
numerous applications with regard to the
right~ of certain employes in the Postoffice-right::; which were supposed to
have been givcn to them under an Act of
Parliament. As far as I can gather that
Actof Parliament has really not been acted
upon, and I conceive that the duty of
carrying it into operation now do\'olves
upon the federal authorities.
Mr. PEAcocK.-The honorable member
i::; mistaken. The Public Service Board is
obtaining the nece"ssary information.
Mr. LEVIEN.-If tho honorable gentleman, when he rises, is able to give the
whole facts of the position, and so make
the matter clear, it will afford much
satisfaction in the country, and relieve
honora,ble members of the trouble they are
now put to in dealing with these very
numerous complaints. Eyery one must
admit that there has boen very great
delay. There may be somo justification
for this delay, but it is necessary that this
justification should be shown.
With
regard to the very much la,rger number
of men who have applied for positions
in the Railway department, I do not
see how that can be stopped at all.
The law provides that applications
should be called for, but I think that
l:!omething' might be done with regard
to the method of selection. I believe
that the selections have been made largely
from the applicants who have been in the
::;crvice for a considerable time, and who
have therefore obtained some qualification
which appeared to the examiners to be
more ~atisfactory than the qualifications
of applicant~ amongst the general public.
It ::;eeln~ to me that thi::; principle of
temporary employment, which has beeu
carried to a greater extent than is
really necessary, is utilized to give
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an undue qualification and right, if I
may call it so, to those who are
in the departmental service under
these condition~. [know that in connexion with the appointments in the
Forests department no man is recommended by the PUblic Service Board
except npon the certificate of the head of
that particular branch of the service. In
the past, when ordinary candidates from
outside sent in their applications, the
head of the departnient would not cert,ify
to the applications, because he had knowledge only of the men who wera already
working in the department. This system
gives an ad vantage in connexion with
these appointments to those who are
employed temporarily in the department,.
and the positions are, therefore, really
not open fot' pll blic cumpeti tion as the
law contemplated. If the Cabinet would
appoint a couple of its members to give
special attention to these subjects, and to.
make Imow11 the whole of the facts to the
House, they would be taking a step which
would gi ve very general satisfaction.
vVith regard to the officers in the Post0ffice, they are at present very uneasy
with regard to their positions, for although
they have been told that. justice is coming
to them they see that the doing of this.
justice is b~ing very greatly delayed.
Mr. HENNESSY.-Like other honorable members, I have heard a great many
complaints with regard to the railway
examinations, but so far as I can see the
difficulty has aris ~n in CI)llsequence of the
provisions of the 1a w of the laud. It
appears to be provided that applications.
m nst be called f01\ I remcm bel' that
when we had the system of the ballot to
deal with this matter there were a great
many complaints then about favoritism.
rrhe fact" of the matter is that it is
extremely difficult to avoid complaints
where you have to deal with a large
body of. men. With regard to the
registration of the men, 1 have heard
complaints that men who. have been
registered twelve months or two years.
have not been put on, but from the inquiries .£ have made it appears that t.his
has arisen through these men being in
work when the post-cards were sent to
them, and to other men conseq \len tly
getting their places. A mistake has been
made, I believe, in allo .... ing these three
gentlemen to go round the State for the
purpose of conducting the examinations,
and I believe the cost of this proceeding
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-will amount to £3,000 or £4,000 before
the examinations are concluded. I suppose,
however, it is the law alone which is to
blame.
HONORABLE ME~mERS.-·W e must alter
the law.
Mr. HENNESSY.-At this particular
stage there is no use finding fault with the
law. The Government should see whether
they cannot devise a better system. I
understand that there have been some
12,000 applicants for 1,400 or 1,500
positions, and it has been inevitable
of course, that there should be a
:great many complaint-s. Consideration
might be given to the question whether
a short Bill could not be put through
providing that the men already doing
the work should.be appointed.
Mr. SANGSTER. - I understand we
cannot reflect on what this House has
,done in Ihaking any particular law, as you,
Mr. Speaker, have ruled that no honorable
member can reflect on Parliament for
.any action that it has taken in the past.
The SPEAKER.-The honorable member is mistaken. The honorable member
,can give notice of his intention to secure
the repeal of an Act, and the discussion
upon the matter can then proceed in
the usual way.
Mr. SANGSTER.-Honorable members
all rounel the House have been reflecting on the action of Parliament in the
past, and they have not been stopped,
yet one honorable member who was
making a reflection upon the action of
this House was stopped on the grounds
that he was doing something wrong. You
stopped him, but all the others were not
stopped.
.
The SPEAKER.-I understand the
honorable member is not making that
observation seriously.
Mr. SANGSTER.-I am serious, Mr.
Speaker, in stating in connexion with
this matter that the law which has
been carried out is a bad law, if I
may be allowed to say ,so, but as the
passing of that law is an action of
this House, I understand that I am.
not allowed to say that it is a
bad law.
A very large number
of men have been employed temporarily in the Railway department, and
I admit that a very large number of men
outside will be disappointed in connexion
with these appointments whatever happens. Even if all the casual employes are
Session UJOl.-[25]
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put on permanently and new hands are
taken on temporarily in their places, there
will be many people disappointed, and all
sorts of assertions will be made .as to how
they got there. I am llQt going to reflect on
the officers of the department, simply because I hear stories every day as to the
method in which men have been taken on
and put off. Everybody knows that there
will be complaints, no matter who obtains
the employment. In my opinion, the department wants a large number of permanent men, and it should have
had them long ago, instead of adopting the system of having so many
hands on temporary employment and
doil1g this for what appeared to me to
be improper purposes. 'rhe late Commissioner followed the policy of keeping on a
large number of these temporary hands
because he could obtain them at a cheaper
rate than he would have to pay them if
they were employed permanently .. He
had hundreds of these temporary men in
the service, in order that he might manage
the rail ways more cheaply by sweating
these men, as has been done in the past.
I contend that permanent appointments
should be made to all the positions in
which men are required in the Hailwaydepartment. Bnt although the rail wayofiicers
may have done things with which fault
can be found, I admit that taking the
position all round, fault would have been
found whatever' had been done. I take
exception to our being prevented from
discllssing another very important subject
which was bronght up by the honorable
member for Portland. Unlike that honorable member, I am not going to urge that
the Government should institute a prosecution. If the Government did so they
would probably find that there never had
been any seditious libel, and they would
then have t<? admit that they had made a
mistake in punishillg a man who was not
guilty. The Honse, however, would restrain 'me from speaking on that subject,
and I am, of course, compelled to withhold
the remarks I intended to make upon it.
There is one matter which has not been
touched upon, although it is one of very
great importance, and that is the fact that
there are a very large number of men still
unemployed in eur midst. r am not SUfe
that the Government are doing all that
they could do in connexion with this
matter. I do not see that the appointments to the Rail way department will
make very much difference in the existing
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situation in this respect. Even if hundreds of new men are taken on they will
be merely employed at the expense of
. others wht;>se services are being dispensed
with, and in the end there will not be a
great number of additional men put on.
We have still hundreds of men in our
midst looking for work and urging the
Government to try to provide them with
some employment by which they may earn
a living for themselves, their wives, and
their families. vVe know that some good
ladies about Melbourne have started a
subscription for the pnrpose of relieving
these people's immediate wants. The l'nen
really do not want that kind of assistance,
but unfortunately they have to accept it
or put up with the alternative of starvation. If the Premier would try to find
useful employment for these people at
reasonable wages, it would be much
better f0r the State than to leave them
in the position in w hieh they were at
present.
An HONORADIJE 11E~1BER. -:- Have the
Government not done all that a reasonable
man can expect ~
Mr. SANGSTER. - The Government
will have not done all that a reasonable
man can expect till everyone is employed.
Mr. KEAS1'.-The State cannot provide
employment; for every body.
Mr. SANGSTEIL-I know very well
that some people hold that if four men
waDt work two should be employed and
two should be left to starve, so that they
may be used to cut down wages.
Of
course I know that some people think it
is not wise that employment should be
found for everybody. 'l'hose people think
it is bad policy to have everyone in
employment.
Mr. KEAs1'.-Private enterprise should
step in and aid the State.
Mr. SANGST.ER.-It is not a question
of what private employment might do.
The Government should recognise that
the more men there are employed the
better it is for the men and for the
State. It is not a question of employing
a few and leaving the others to starve.
Of course, on this suhject every Government say the same thing, and that is that
they cannot employ everybody. If, however, the Government are only going to
employ a few and leave the others to
starve, I would ask how they propose to
select the favoured ones ~ I would ask,
are they going to select those who are
most persistent and let the others stand
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aside and pu t np with starvation and
misery? I think that this is the most
impo;tant questi:m that the House can
consider. If the Govemmont will say
outright that it is not their duty to
find employment, I will be content, for- I
will then know w hat I have to do. I see
hundreds of men going day after day
looking for something to do, while their
wives and families are actually starving,
and I say that such a position of affairs
should not exist in this State, and that it
should be put an end to no matter what
it rna}' cost.
An HONORAHLE· MElIIBER.-361 men
were sent to works last week.
Mr. SANGSTER-,\Vhy were not all
the other men also sent a\\:ay 1
Mr. KEAs'L'.~In free-trade Sydney there
are ten unemployed to everyone here.
r have just come from Sydney, and I can
tell the honorable member that they have.
t.housands of unemployed there.
Mr. SANGSTER.-I do not happen to
be a free-trader, so the position of affairs
in Sydney cannot be used aga~nst me
as a political argument. Indeed, r may
say that I admit that there are more
unemployed in Sydney than here; but
that fact does not relieve the Victorian
Government or anyone else of their responsibility in the matter so far as the·
local unemployed are concerned. If the
Government could only make an effort
to find employment for all these men
it would be much better than haggling
as to how men get in or out of the H,ailway department.
Mr. THENvVITH.-Two questions of
considerable importance have been referred to. One is the position of the Victorian Post-office officials ,vho have gone
over to the federal service. I t has been
pointed out that an Act of Parliament
provides that each of these officials is to
be put in as good a position as the Postoffice officials of the other States. That is
perfectly correct, and that law will be given
effect to. Honorable members, however,
will see that it. is a difficult law to give
effect to immediately, because the Postoffice officials in any given grade in one
State are doing a class of work that the
Post-office officials of the corresponding
grade in another State are not doing ..
Inquiries are being made for the purpose
of ascertaining the cases of similarity of
employment in the respective grades, so
that the will of Parliament on this subject.
may be carried into effect.
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Lieut.-Colonel REAY.-Howll111ch longer
will it take to complete the inquiries ~
Mr. rrRENWITH. -It will take as long
as th~ llecessity of the case demands. If
the subject abounds in intricacies, it will
of course take longer to deal with than if it
was a simple one; but I can assure honorable members that. inquiries are being made
and prosecuted with all possible vigonr, and
that the Public Service Board are marE hal·
ling and classifying as quickly as thoy can
the somewhat divergent circumstances in
order to expeditiously and accurately carry
out what Parliament intended. If a letter
carrier in Victoria did the same work as a.
letter ca.rrier in New South "Yales, or in
rrasmania, or in South Australia, and so on,
there would be no difficnlty at all; but it
happens that we find, in trying to arrive
at the position, that the various duties
attached to each office in the different
States are, so to speak, differently mixed,
and the sorting out of these differences
takes a good deal of time. That is the cause
of the delay. These officers, however, will
not lose a penny by the delay which
has occurred in carrying out the provisions of the Act.
And when the
matter is finally adjusted-and I think
it will be adjusted in a comparatively
short time-I believe .that these men will
get the money and the position to
which, under that Act, they are entitled.
So, as a matter of fact, they are simply
being assisted in savi)}g money for the
future. The Premier has just suggested
to me t.hat if honorable members would
take the trouble to go down to the Public
Service Board's offices they could discover
something of the difficulties ill this connexion. As to the other question with
regard to the examination for employment in the Rail way department, I would
point out to honorable members that this
examination, be it good or be it bad, is
carried out in pursuance of a law passed
by Parliament. Mr. Mathieson desired to
make permanent a very large number of
those who were temporarily employed in
the Railway department, and had been so
employed for some time, but the law prevented him from doing so, and it was
therefore necessary to advertise that a
certain number of persons were required
for permanent fService in the department.
Mr. SANGs'l'ER.-But why did he not do
that long ago ~
Mr. TRENWITH.-Perhaps it would
have been well to ha vo done so long before, but that does not affect the present
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question. I had nothing to do with it
long ago, and I am not respOlisible for it
even now, except that, so to speak, I am
the medium between this House and the
Rail way department, and I am trying to
expla.iu the circumstances of the case.
The law provides that those persons n1l1st
be advertised for in a certaill way, and if
the number of applications exceeds the
uumoer of persons required, they have to
be reduced by examination down to a certain percentage-l think it is twice or
three times as many as are reg uired -and
th.en the remainder have to be balloted
for. That is the law in the ordinary
course.
:Mr. NICHOLS.-How did the examiners
happen to only pick ont the men who were
temporarily ernployed already ~
Mr. TRENvYITH.-lt happens that
in this instance there are two preferences.
A Yery proper business arrangement is
that there should be a prefel'enee gi veu to
those who have. been in the service,
and who possess the statutory qualifications. 1'hat gives them a prefel'ellce.
If they have been in the service hut do
not possess the statutory qualifications,
they cannot be employed. 1'hen there are
another set of persons who ba vo also a
prefel'ellCe provided by law, that is, persons who have served in either the South
African or the China contingents, and
persons who have served a certail} time in
the loc~l defenee force. Now, those IJreferel1ces were known at the time when appl ications were asked for. The hOllorable
member for Anglesey has suggested that,
perhaps, if we had first ta.ken all the casual
employes who were eligible, Hnd thell taken
all the returned contingenters who wel'e
eligible, we should probably have had
fewer applications. But I would remind
the honorable member that the hi8tol'Y of
employment in the Railwa'y department
does not bear out that statemellt. A hout
three years ago we required 360 men, and
we had nearly 13,000 applicalJts. Now
we require 1,100 we have about the Rame
number of applicants. If we only wall ted
100 men, probably the number of <ll'lJlicants would have been equally large.
That is my view at any rate, and it i8
warranted by the history of employment
in the department. As to the me' hon of
examination, I confess I know 1J0thiIJg
about it. rrhe exa.miners are uot. appointed by me, but by the COlllllli'sl ,nel',
and I assume that they wel'P ,I,
I hy
him for their special qualifiuatiOl . .
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Mr. LANGDoN.-That is where the whole
thing has been a farce.
Mr. TRENWITH.--All I can say is
that it has been legal and in accordance
with the practice of the department.
Mr. SHIELS.-Alld a great deal better
than trusting to the blind chance of the
ballot-the system which it superseded.
Mr. TH.EN-WITH.-I think so, too.
-Where 1,100 men are wanted and 14,000
apply, there must be, roughly 'speaking,
thirteen out of fourteeu disappointed, and
amongst that large number of disappointed persons, we a,re sllre to hear _all
sorts of tales, some of them extremely
unfair, as we had evidence this evening.
The honorable member for Ararat said he
had heard of a case in which there were
two applicants, and those two applicants
had stated their educational qualifications.
One young fellow proved that he had been
dux of his school, and was very highly educated. Then thev were asked what their
fathers were. One" said 4is father was a doctor-this was not the dux j the other said
his father was a labourer. And then the
honorable member went on to say that the
son of the doctor was appointed. He added
- " I don't know if the positions of the
fathers had anything to do with the
result," but he ment.ioned this as one
illustration of the stupid character of these
examinations. The honorable member admitted that" he didn't know if there was
anything ·in it," but yet he cites this case
as one of the evidences against these
examinatiolls. Now, I say that that kind of
criticism is very unfair and onght not to be
tolerated. I do not profess to defend these
examinations-'-I do not know how they
are carried out, but as a business man
and a reasonable man, I assume that proper
and competent men have been appointed
to make the examinations to reduce the
number down to the ballot area, and after
that is doue, the employes are chosen by
ballot.
The motion for the House to resolve
itself into Committee of Supply was put,
and negatived.
JUSTICES ACT AMENDMENT BILL.
The House went into committee for the
further considera.ion of this Bill.
Discussion was res'umed on clause 2,
providing thatIn section 165 of the Justices Act 1890 for
the words" the Supreme Court only," the words
" a County Court," unless otherwise ordered by
the Supreme Court or a Judge thereof," shall he
and the same are hereby substituted,
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and 011 Mr. Hobiwmn's amendment to omit
all the words after "Justices Act 1890,"
and to substitute the following:After the words "the Snpreme Court only,"
the following words shall be, and the same are
hereby inserted, "but the defendant may apply
to the Supreme Court, or a Judge thereof, for
an order that the action be remitted for trial
before a County Court, on the ground that the
plaintiff has no visi ble means of paying the costs
of the defendant, should a verdict be not found
for the plaintiff, and the provisions of section
51 of the County Conrt Act 1890 sha,ll in all
respects apply to such applications."

Dr. McINERNEY observed that this
Bill simply involved a question of procedure-whether an action against a justice
for any illegality 01' tort committed by
him should be brought in tho Supreme
Court only, as provided in the Justices
Act, and as had been the law in this
State for nearly 50 years, or whether, as
.now proposed, it should be brought in the
County Court unless ordered by the
Supreme Court or a Judge thereof. He
(Dr. McInerney) was strongly of opinion
that a simple action for tort against a
ju~tiee should be placed in the same
position as any other action for tort.
Section 165 of the J llstices Act provided
that : Every such action against a justice shall be
brought in the Supreme Court only; and the
defendant shall be allowed to plead the defence
of "not guilty by statute" therein, and to
give any special matter of defence, excuse, or
justification in evidence under such defence at
the trial of such action.

N ow, in his opinion, the proper amendment would simply be to omit the words
"in the Supreme Court only," making no
reference to what court the action was to
he tried in. If that was done then, under
section 51 of the County Court Statute,
the action could be tried in the County
Court. Section 51 of the County Court Act
provided that actions for tort brought in
the Supreme Court might be remitted to
the County Court, unless the plaintiff
gave security for the defendant's costs or
satisfied the Judge that he had cause of
action fit to be prosecuted in the Supreme
Court. Therefore, the object sought to
be achieved by the Bill could be gained
simply by omitting from section 165 of
the Justices Act the v;'()rds "in the
Supreme Court only." This would allow
a litigant to go to any court he pleased,
and under section 51 of the County Court
Act, if the action was not one fit t~ be
tried in the Supreme Court, it could be
remitted to the County Court. The
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amendment of the honorable member for
Sir SAMUEL GILLOTT said that in
DUlldas proposed to attain the same re- administering the law, persons who had
sult, but he (Dr. McInerney) thought in a not had the advantage of a legal training
somewhat roundabout way. He would could easily make some slight slip. That
point out that while the clanse provided might have been done by the best of men.
that these" actions should be brought in Even J ndges were not iufallible. The law
the "County Court, "unless otherwise" as against justices of the peace acted
ordered by the Supreme Court or a Judge harshly, because they were liable to be sbot
thereof," no principle was laid down on at for any little mistake they might make.
which the Judge was to exercise his dis- 1'he Government felt that in these cases
cretion. This was felt to be a difficulty they were not inj nring any person if they
by the Judges at present in cOllnexion adopted the same pl'oced nre as was now
with applications to have cases remitted the law in connexion with all actions
to the County Court. The Judge .had no against the Railways Commissioner. All
basis for ex.ercising his judgment, and had snch actions, many of which involved
to aet altogether on his own discretion.
difficult questions of law, were now reMr. LEVIEN said he would be glad if quired to be brought in the COllllty Court
the Attorney-General could inform the unless ordered to be brought in the Sucommittee whether he had any return of preme Court by a.J udge of that court.
the number of actions against justices
Mr. HOBlNsoN.-rrhat system has not
which had been brought in the Supreme been been a success.
Court up to the present.
Sir SAMUEL GILLOTrr said it had not
Sir SAMUEL GILLOrr'l' remarked that been a success from a lawyer's point of
there were two actions of this kind pend- view, but it had been a success from a .
ing in the Supreme Court at the present public poillt of view.
time.
Mr. FINK.-If you look at the number
Mr. GILT.lEs.-But this Bill will not
of
appeals, it has been a success from the
apply to them.
Sir SAMUEL GILLOTrr said that of lawyer's point of view.
Sir SAMUEL GILLOTT ohserved that
course it would not. He might be permitted, however, to poillt out that these the same pri~ciple had been adopted by
actions were brought against justices of Parliament in connexion with all actions
the peace, whether honorary or stipendiary, against municipal bodies for damages
who might happen to make some slight owing to injnries sustained through alleged
slip in the course of procedure, and the defects in rqacls or bridges. All those
Crown was put to a heavy expense it:!. con- actions had to be instituted in the County
sequence, because as the law now stood, Courts unless otherwise ordered by the
all those actions had to be brought in the Supreme Court. Again, many difficult
Supreme Court. The damages tbat were questions arose under the Employers'
awarded were generally very small, but Liability Act, and yet e\'en in England it
the costs were very considerable, and the was provided that actions under that Act
practice of the Crown Law department must be brought in the County Court.
had been usually to pay the cost.s, becanse
:Mr. ROBlNsoN.-N ot must be, may be.
it was recognised that the justices of the lf you make it "may" instead of "must,"
peace did admirable service to the State. we will accept it in this case.
Probably they saved the country £50,000
Sir SAMUEL GILLOTT said he wanted
a year, and the Crown Law department,
to make it imperative that these actions
therefore, came to their assistance and paid
must be brougbt in the Connt.y Court
the damages and costs when aotion waB "
unless otherwise ordered by a Supreme
taken against them for some Blight slip in
Court J ndge. He cOllsidered that any
procedure.
action against a j nstice of the peace for a.
Mr. GAIR.-N ot in all ca~·;es.
little slip in procedure ought certainly to
Sir SAMUEL GILLOTT said that it
be brought in the Connty Court. rrhis
was not done in all cases, but in nearly all
was not doing injustice to anybody. The
cases.
If honorable rnembers looked
County Court J ndge would administer the
through the Appropriation Acts they
law, and the plaintiff would receive such
would find a very large number of cases
damages as a jury might award him.
of the kind provided for.
Mr. GAlR.-W"hy not go to the Police
Mr. GAIR.-It is ouly when the Crown
Court?
has been interested.
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Sir SAMUEL GILLOTT said that if
the honoraLle member simply wanted to
contend for an absurdit.y, of course he
could do so, bnt he (Sir Samuel Gillott)
had yet to learn that the County Court
Judges in Victoria were not entitled to the
greatest amount of respect. There were
men on the County Court bench against
whose ability not a word could be said,
and he hoped that, whatever Government
might be in power, in any future appointments to the County Court bench, it
would be the desire to appoint the best
men. rrhe object in submitting this Bill
was to protect honorary magistrates and
the Crown, not so much from damages as
from the very heavy costs that were
incurred.
Mr. ROBINsoN.-Thosc are lessened by
the new rules.
Sir SAilIU EL GILLOTT said he had
heard it stated the previous night
that the cosls in the Supreme Court
were now less than in the" County Court,
but he had hitd a great deal too milch experience to believe allY such statement.
That was lit statement which cOllld not be
justified tiS a fact.
.
Mr. FINK.-I do not know who said
that.
Sir SAMUEL GILLOTT said that the
statement was made by one of tho legal
members of the House. But he knew
from his own experience that the costs in
the Supreme Court, althovgh, no doubt,
reduced by the Hew rules, were still very
far in excess of those in the County
Court.
"
Mr. TAVEH,NEl{ rcrnarked that he
thought the desire of the committee was
to try to make the law perfect. They had
heard lawyers quarrelling that eYelling as
to the best way of cheapening the law to
the public, and he rose for the purp0l:lc of
suggesting as a nice way out of the diffi·
culty that this Bill should be remitted to
a committee of laymen and let them report
to the Assemblv as to whethel; it was in
the direction o(cheap law. Ho would ask
the Attorney-General whether it was the
intention of the Governmol1t., in passing
this Bill, to cheapen the law?
Sir SA~1.UErJ GILLOTl'.-·-Most certainly.
Mr. GAIR remarked that he wanted the
Attorney-General, if possible, to be logical.
Thp, honorable gentleman twitted him
(Mr. Gair) just now, when he suggested
that these cas'es should be sent lower down
than to the County Court, namely, to the
Police Court, a court with which the
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Attorney-General was very familiar, and
in which he had a high reputation. He
(Mr. Gail') did not think the honorable
gentleman ought to condemn that court
because t here happened to be a court of a
little higher grade called the County
nCourt. The q Llestioll he wanted the
Attorney·Genenti to answer was this: If
the honorable gentleman said that this
clal:ls of action should be brought in the
County Court, and not in the Supreme
Court, because actions ag}-l.inst munioipalitics and certain other classes of actit)l1s
were brought in the County Court, then
did it not follow a j01,t'io1'i that every
class' of action ought to be bronght
in the County Court and none in the
Supreme Court'~ He (Mr. Gail') was
rather radical in his views with regard to
cheap law. He thought the cheaper the
law was, and the more expeditious it was,
the better it was for the lawyers. It was
the quantity that paid, and there would
be milch more litigation if the law was
more cheaply and more expeditiously
given effect to. In this case, however, he
thought the honorable member for Dundas
was right in bis amendment, because the
amendment left it to a Judge of t.he Supreme Court to c1etcrmiuG wbethel' the
action should or should not be brought in
the Supreme Court. If the Judge was of
opinion that there were certain complex
questions involved-and it mnst be remem bere.l that there were many difficult
questions in connexion with the duties
and jurisdiction of magistrates-so that he
considered that the case was a propel' case
for the Supreme Court, then it should
go to the Supreme Court, while, on
the other hand, if the ,Judge was of opinion
that it was a case whiGh might be tried in
the County Court, it would be tried in
that court. '1'he amendment carried out
that object, and therefore he (Mr. Gail')
would snpport it.
Mr. LEVIEN stated that he was sorry
the Attorney-General was not in a position to give the information he had asked
for. If a large number of these actions
bad been brought in the Supreme Court
the fact might be established that there
was some public necessity for this legislation, but all the Attorney-General could
say was that there were two cases now
pending in the Supreme Court. So that
he (Mr. Levien) was really forced to the
conelnsion that this legislation was being
promoted, not in the public interest, but
in the interests of those two· cases.
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Sir SAMUEL GILLOTT said that that
was not so.
He would be very sorry to
propose any retrospective legislation. rrhe
Bill would have 110 reference whatever to
the actions which were now pending in the
Supreme Court. It dealt altogether 'with
the future.
Mr. LEVIEN observed that the Attorney-Geueral had stated that trouble was
likely to arise if the law made it too easy
for these ",-ho might com:ider themselves
wronged, to shoot at justices of the peace.
He (Mr. Le\·ien), however, thought that
the present position of the law had proved
sufficiently satisfactory, and while he would
not deny justice to any man who felt him-self wI'onged, he thought that the law as
it stood was sufficient to insure ",hat was
required. .1'he proposed amendment of
the honorable member for Dundas would
certainly make matters better than the
Government proposal would do, and if it
was ".necessary to acoept any legislation Oil
the subject, he would support the amendl.nent.
Mr. FINK said that he did not think
the Attorney-General, in his last address,
had in any way strengthened the case for
this ohange in the law. It was not the
occasion of any exciting .debate, and it
'might not appear to have much more th:J,n
a tl'chnical interest. Our legal procedure
was not improving. He regretted that the
first effort of the Attorney-General, in relation to law reform, should be of such a
tri vial character, and tlmt notwithstanding
its trivial character it shonld be so very
,disputatious. It was no argument t,o say
that becau~e of the excessive cost of pro-cedure in the superior court at one time,
the Legislature from time to time had
been cansing the removal from that conrt
,of very many of the important subjects
-of jurisdiction. He might add to the
long list that the. Attorney-General had
·submitted of the various subjects taken
away, the latest effort made in cOl1nexion
with thecheapellingof our lawin the simple
-measure that was passed in connexion
with the income tax. It was decided that
appeals from the Income Tax Commissioner should be heard in the courts
-of petty sessions, but as a matter of faot
the courts of petty ses8ions were invariably wrong; they gave extreme dis·satisfaction, which always resulted in appeals, and this system had incontinently
·to be abandoned. Now the Commissioner's
decisions were
subject
to direct
::appeal to the Supreme Court.
The

Amendment Bill.

351

actions against j llstices were very few
indeed, and when they did occur, some
difficult point was raised.
It was all
very well for the Attorney-General to
make a pas8ionate appeal about reflections
that had been cast on the County Court
bench. The only reflection had been made
by the Attorney-General himself, when
he said that some of the County Court
J Iildges were men of the highest capacity.
If the Attorney-General was going to
adopt the role of law reformer, he had
better take up some comprehensive subject of law· reform, and not wretchedly
little matters of this sort. He would
support the amendment of the honorable
member for Dundas, or an amendment on
the lines suggested by the honorable member for Delatite. 'Vhat \vas desired was
not that action5 against justices of the
peace should be encouraged, but that
trivial actions might be referred to a
court where the procedure was simple and
the costs light. The proper cOllrse to adopt
was to make the same law applicable to
these actions as to ordinary cases for
damages, and to provide that they would
be brought in the Supreme C('Hlrt or in
the County Conrt, at will, and that if
brought in the higher court the Judge of
the higher court should have the same
power as he has in many cases of ordinary
reference to the County Court.
'1'he
cla,nse as drafted by the AttorneyGeneral was not a workable clause.
It provided that the action should
be instituted iil the County Court
" unless otherwise ordered by the
Supreme Court or a Judge thereof.",
\¥hen was the Judge to have the opportunity of otherwise ordering~
Mr. ISAACS.-By application.
Mr. FINK said it would then be by
application made on an ex lXtTte proceeding.
Sir SAMUEL GILTJOl"l'.-It is the !!lame
in the Bail way Act.
Mr. FINK said that was one of the
pieces of extremely nonsensical legislation.
Sir SA~mEL GILLO'L''L'.-'Ve have not
fonnd any difficulty.
.Mr. FINK said there was an appeal to
the Supreme Court on the slightest diffi·
culty. . Could
the Attorney-General
point to one case of any importance, in
which municipalities had been engaged,
in ''''hich there had not loeen an appeal ~
1.'here was one action now against a jus .
tice of the peace that was exciting some
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attention, but it was brought in the
Supreme Court.
It was of such a
character that the learned Judge, Mr.
Justice vVilliams, who was certainly very
eminent in that branch of the law, as well
as others, simply contented himself, as a
jury, with Dnding the fact.s and assessing
the damages. He absolutely res€l'ved
the legal points for the Full Court.
The difficulty apparent to the highlytrained mind of all eminent Supreme
Court Judge was cOl'lsidered by him as
only to be sol ved by the Supreme Court,
but the Attorney-General thought that it
could be better solved by the County
Court or a court of petty sessions.
'Vhilst he favoured the amendment of the
honorable member for Dundas: he thought
the snggestion made by the honorable
member for Delatite would give greater
freedom to litigants. He thought, in
fact, that that suggestion should he
adopted by the honomble member for
r:rhe magistrates themselves
Dundas.
did not desire that too great facilities for
firing at them should be given, and very
many of the actions were of a technical
character, or nlight be brol!lght by men of
straw. The Attorney-General apparently
did not think it necessary to tell the
Honse that where the actions were technical and where the plaintiff succeeded by
virtue of a technicality, the damages, as
provided by the existing statute, ·were
merely nominal. But this was really a
paltry alteration to make in the law at
the beginning of a session. Were we
ever going to get an Attorney-General
who, instead of talking about law reform,
would indicate that he had some idea in
his mind of the principles on which law
reform should proceed. He had really
hoped that with an Attorney-General, who
was so eminent in his branch of the profession, we should have had a proposed
alteration of the law which would proceed
on lines recogllised by the legal profession
and particularly by that branch of it of
Which the honorable member was more
than a distinguished ornament.
The
honorable member for Bourke East hit
the nail on the head when he said-II 'Ve
want cheap law and plenty of it." The
courts should be widely opened to His
l\1:ajesty's subjects, and they should not
be· frightened ou t of them by the procedure nnder which they had grown.
We did not want three complicated sets
of courts in a little country like this.
We had established a system of County
Mr. Fink.
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Courts, which in ·their effect were an
absurdity, because instead of going on the·
old prineiple of bringing justice to every
man's door, it was brought in certain remote parts of the country, only once or
twice a year. If in a populous centre
like Echuca, the County Court could be
held only twice a year, it meaut that the
people had not proper access to the courts
of justice, and had to go without redress.
He should like the Attorney-General to
take some steps to move in the direction
of a reform that t.he honorable member
knew throughly well was the only one
that would be satisfactory, and that was
to have the procedure in the Supreme
Court assimilated to that of the County
Court-to have first-class law dispensed
by the Supreme Court Judges on terms
that would bring their decisions within
t.he reach of a very much poorer class of
litigants that at present dare not approach
those courts.
_
Mr. MACKINNON remarked that in
regarding this Bill as one that affected the
lawyers the committee were making a
mistake. It would be very much better
if the practice of England were adopted
of having a clear alte61~tive. He would
not deny that there was in the Bill some
sort of alternative, but he thought there
ought to be a clear alternative allowing
the litigant to go either to the Supreme
Court or the County Court. If he went
to the Supreme Court, bis case might be
renlittcd to the County Court if it were a
trivial one. It wa.s to deal with trivial
cases that the Bill was designed. If the
amendment were accepted the law would
be ptlt on a satisfaotory footing. A great
deal had been said abont costs. A great
Judge had said that he hall observed that
in all matters of litigation the first thing
that came was "Costs; the next thing ·was
pleadings; al1d the last thing of all was
merits.
He did not think members
should allow themselves to be obscured
even by the sarcasm of a great Judge.
The Attorney-General had said more than
once that great benefit had accrued from
taking litigation from the Supreme
Court to the County Court. He (Mr.
Mackinnon) ventured to question that,
and to believe that if some of the unfortunate litigants who had been engaged
in the 'Varragnl cases in Gippsland were
asked now which conrt they would prefer,
they would say the Supreme Court. These
cases were a shining example of the evil
of intrusting important cases to the;
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County Court bench. A lot of the subjectmatter of litigation was being removed
from the Supreme Court to the County
Court. -We had arrived at the position
of having a County Court somewhat
inefficiently manned as to its numbers,
utterly unable to compete with the mass
of work intrusted to it, whilst we had a
Supreme Court bench of highly-paid men,
and of the highest attainments, with practically a very great deal of leisure time.
That was an absurdity. He thought the
people of this country, if they realized
that, would be more chary about taking
litigation from the highly-paid and leisured
officials and ren1 ltting it to the overworked
gentlemen who occupied the County
Court bench. Tbese Warragul cases had
emphasized this matter very mueh. The
great difficulty in regard to costs at present was the question of taxation. rrhe
McLean Government proposed to bring in
a measure providing for an efficient form
of taxation. He had not a word to say
against the gentleman who occupied the
positifm of taxing-master, but if the taxation of costs in the Supreme Court was
done properly enormous Sllms of money
would be saved to the litigants,
and the Supreme Court, instead of
being the unpopular tribunal that
it was, would bec.ome popular. vVe lllust
reform our taxat.ion, and that was one of
the recommendations of the Law CommISSIon. He hoped the Attorney-General
would bear that in mind. 'rhe bills of
costs thn.t callle under one's notice were
taxed, but so moderately taxed that heavy
burdens were cast upon litigants. He
hoped the Attorney-General would see
his way to accept the amendment of the
honorable member for Dundas. It practically carried out what the AttorneyGeneral wished, except that it seemed to
give more encouragement to people to
bring actions against justices than the
clause would.
Mr. HOBINSON said that if the amendment were ~arried he would be most happy
to give way to the honorable member for
Delatite.
Sir SA)[uEI.J GILL01'T.-The amendment
and the suggested amendment are practically the same. rrhe effect is almost the
same.
Mr. ROBINSON said that, in introducing the Bill last evening, the AttorneyGeneral stated that its effect would be to
make it optional for the plaintiff to go to
either court.
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Sir SAUUEL GILLOTT.-I was in error.
Mr. ROBINSON said that the Bill was
an error. These actions would not cost
in the Supreme Court in the future as
much as they had in the past, owing to
the new rules of procedure, and the drastic
manner in which the Jndges were now
. dealing w;th cases.
There was far
greater certainty in the Supreme Conrt,
and the litigants felt greater security.
r:ehe system of sending cases to theCounty Court had been detrimental to
the public. 'rhrongh the railway cases
being sent to the County Court, t.he Hail·
way department and the plaintiffs had
been placed at a disadvantage.
In one
case that he knew of it cost the litigant
£100 more in the County Court than it
would have cost in the Supreme Court.
He knew that the Railway depa,rtment
much preferred the certainty of thedecisions of the Supreme Court.
He·
hoped the committee wonld pass the
amendment. He regarded it as a retrogade step to compel a plaintiff t.o go to a
court of inferior jurisdiction, instead of
allowing him to get justice with expedition.
Mr. 'VARDE observed that as a layman
he thought the Attorney-General was to>
be congratulated on having introduced a.
measure of this character, which made it
optional for plaintiffs to proceed in either
court.
Mr. H,OBINSON.-It does not.
Mr. vVARDE said it left it optional forthem to proceed in the lower court.
Mr. ROBINsoN.-No, it does notj it
forces them.
Mr. -WARDE said the whole of the
trouble had ariseti throngh the high
charges previously in existence in theSupreme Court. With the extension of
the amount that could be claimed in the
Oounty Court, barristers had found that
their particular area of work was becoming circumscribed. He was pleased to
see that the County Court wmi becoming
popular, and he thought the reason wasthat there was 111o':e expedition in that
court in arriving at a decision, and th(l
aggregate charges in the long run
were less, notwithstanding the special
gentlemen
pleading
of the legal
the contrary ..
in the Honse to
Tl'te Attorney-General had taken a right
step in throwing the County Court open.
to cases of this kind.
The Bill enabled
a case to be remitted to the County Courtif a Supreme Court Judge thought thal it
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should be brought before that tribunal.
:It should be open to every individual in
this community to proceed in the lower
'Court if he so desired. This clause gave
l:mfficiellt power for that, and he was
pleased that the ~ttorney-Gen~ral l~ad
adhered to the Bill 111 the form III WhICh
it was introduced, and that he had not·
·turned from his course as desired by some
honorable members who were legal gentle·
men. He, as a layman, was prepared to
sUPP,)l't the Bill as it stood, and hoped
that it would have the effect uf cheapening
hw to the people of the State.
Mr. McKENZIE obser\red he had
'listened to the debate as it proceeded, and
it had been a lawyers' debate pretty well
throughout. Bnt still, with the multiplicity of legal opinion; some light was
beo'innino- to dawn on honorable members
o
b
. .
f
'who were laymen as to the prOYISIOnS 0
this Bill. All laymen were interested in
che~tpening law. That was.3. ma~ter the
members of the legal professIOn saId they
had been trying to accompliRh for a long
time, but he considered that lip to the
present they had not succeeded very well.
Honorable members had been told that
some new regulations had been passed by
the Supreme Court, and that if the public
were only aware of the inestimable bles~
ing that had been brought to thIS
country by those regulations, they
would be all rushing into law immediately.
The public, however, were not aware of
the regulations, and the feeling among 99
out of every 100 persons in this community
was that they would prefer to sufl'c>l' a
great deal of loss and inj ury before they
would enter a law court to seek redress.
He quite agreed with the honorable
member for East BOLlrke that if the law
were cheapened it would be much better
for the lawyers than having ,it as it .was,
because people would not then be afraId to
go to hw as they were now. 'Vhen persons
found that they could enter upon a law
suit without being ruined they would not
continuo to sufrer under an injustice as
they did at present. rrhere was one aspect
'Qf this qnestion that had been suggested to
him and that was in making it possible
for persons to bring these calSes before the
County Court the House would be con;felTing a great ad vantage on the people .in
country districts. To practically ~ompel
the pnblic to bring these cases. l~ tl~e
Supreme Court meant that those hvmg 111
the oountry would have to come to Melbourne instrad of haying the case tried in
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a court in the district in which they lived.
He did not want to say one word against
the legal profession, but it was evidently
to the benefit of the lawyirs located in
Melbourne to have as many cases as
possible brought to the metropolis for
hearing. That meant that litigants in the
country districts would be put to the
expense of coming to Melbourne and of
bringing all their witnesses with them.
Mr. ROBfNsoN.-'rhere is a County
Court in country dist.ricts at least once in
six months.
Mr. McKENZIE said they would have
to wait mnch longer than six months for
a Supreme Court, in fact, they could ouly
get a Supreme Court by coming to Melbourne. It seemed to him, therefore, that
the Bill took a common-sense view of the
situation, Most people would be disposed
to take the view that the County Court
as a court had to deal with very important
matters at the present time. If the members of the legal profession said that the
County Court was not eompetent to deal
with complicated cases of the sort referred
to in the Bill, they must go further and
say that the Judges of that court had a
great many other matters of more importance placed within their jurisdiction,
and that if they were not .competent to
deal with appea.ls from the decisions of
justices of the peace, they surely were not
competent to deal with cases of such overwhelming importance as they had to
decide from time to time.
Dr. McINERNEY.-But that is the position that the legal members of the House
take up.
Mr. McKENZIE said that if that were
so then it wa,s time that the County
C~urt was reformed and remanned. He,
however did not say for a moment that
that wa~ so. It see;led to him that the
Government was on right lines in making
it competent to llave these cases dealt
with by the County Court. There was
another matter he wonld like t.o obtain
some light. upon, and that was; if justices
of the peaee were sued and mulcted in
damages, had they to pay those damages
themsel ves, or did the Government find.
the money 1
Mr. ROBINsoN.-They get it out of the
Government.
Sir SAMUEL GILLOTT.-1'he justice has
to pay the costs and damages! if ~he
Govermuent does not come to hIS aSSIstance.
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Mr. McKENZIE said he would like to
'know if justices of the peace stood on
the same ground in this respect as police
magistrates.
Sir SAMUEL GILLOTT stated that the
practice of the Crown had been to come
to the assistance of just,ices of the peace
'when they were sned. As a rule, the
'atnount of the damages and costs was put
on the Estimates, and in that respect Lhe
'honorary justices were on t.he same footing
'as the stipendiary magistrate:,. Bnt if a
justice of the peace were to do something
most ontrageons, if he were to gi ve a 1l10st
improper decision, it would not necessarily
follow that the Government would come
to his assistance in such a case, and pay
the costs and damages.
Mr. SHIELs.-~rhe Crown usually pays
the damages and costs, but that is not
the invariable rule. The Government
must exercise a discretion.
Mr. McKENZIE said he thought it very
proper that the Crown should exercise a
discretion, because a justice of the peace
might do some flagrant act of injustice,
.and it would be only right that he should
-suffer for it.
The amendment was negatived w.ithout
.a division.
On clause 3, whioh was as follows : In section 166 of the Justices Act 1890 for the
words" before issue joined therein" there shall
be substituted the words "not later than five
dear days before the return day of the sum:lllons where action is brought in a County
Court, or where action is brought in the
,Supreme Court at '~my time before issue joined
if theee are pleadings, or at any time before
notice of trial is recei\'ed by the defendant if
,there are no pleadings."

Mr. GAIH. movedThat the word "befoee" (line 8) be omitted,
with a view to the insertion of the words "within one week after. "

Sir SAMUEL GILLOTT stated that
there was no objection to the amendment.
It. was purely a technical matter, as to
whether payment into court should take
place before notice of trial was received
by the defendant or within seven days
thereafter.
The amendment was agreed to.
On the preamble,
Mr. PRENDERGAST asked if- the
Attorney-General would give an assurance
that a measure would b~ brought in providing that justices of the peace should
not be asked to sit as j urons under any
circumstances 1
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Sir SAMUEL GILLOTT observed that
he would look into the matter, and if
necessary, he would bring in a Bill to
make the desired change in the law. He
thought that ought to satisfy the honoraule member.
'rhe Bill was reported to the House
with an amendment, and the amendment
was considered, and adopted.
On the motion of Sir SAMUEL GrLLOTT,
the Bill was then read a third time.
SAVINGS BANKS ACTS FUHTHER
AMENDMENT BILL.
Mr. PEACOCK moved the second reading of this Bill. He said-This is a
measure which I have prepared after
several conferences with t.he Conunissioners of Savings Banks. As honorable
members are aware, on the 1st October,
1897, the Commissioners of Savings
Banks took over by arrangement with
the then Government the administration of all the Post-office Savings
Banks throughout Victoria. Last session,
there was an amencting Act passed by
Parliament with regard to certain provisions, and this short'measure is the result of conferences between myself as
'l'reasurer, the Audit Commissioners, and
the Commissioners of Savings Banks.
'1'he Bill contuins two or three important
provisions which I will explain. '1'he first
portion deals with the question of the
appointment of a chairman of the commisioners. Clause 2 repeals sub-section
(2) of section 9, and the whole of section
10 of the original Act, which was passed
by Parliament in 1896. '1'he sub-section
and section relate to the appointment of
a chuirmull. The present law provides
that the chairman is to be elected annnally
by the commissioners, and the altcration
suggested in this measure is that the
commissioners shall nominate the chairman, but that he shall be permanently
appointed to that po~ition by the Governor in 90nnci1. By clause 4 power
is conferred on the comrnissioners to
elect a deputy chairman, and the following clause authorizes the commissioners,
in the absence of the chairman and of the
deputy chairman, to select Olle of their
number present at the meeting to preside
over their deliberations. It is provided
in clause 6 that a sum of £1,600 per aunum shall be available for the paymcnt
of atteudance fees of the Commissioncr~
of Savings Banks.
Mr. BRowN.-"That are the fees now 1

356

8(tvings Bctnlcs Acts

[ASSEMBLY. ]

Mr. PEACOCK.-There are five commissioners, Captain Currie, Mr. ·W. Bell
Jackson, Mr. George Meares, :Mr. George
Bruce, and Mr. David ·Whitely. The
amount paid now is a fee of £2 2s.
per sitting to each commissioner except
the chairman, who receives a fee of
£3 3s. for his at.tendance. The present
amount of these attendance fees virtually
comes to a surn of £1,155 per annnm.
Mr. BRowN.-vVhy increase it ~ r:rhey
are paid very woE now.
Mr. PEACOCK.-The duties of the
commissioners are very important and
very onerous.
Mr. \VARDE.-There is no provision in
this Bill for increasing the interest to the
depositors.
Mr. PEACOCK.-The dut.ies of the
commissioners arc very heavy, yery important, and very onerous. The number of
depositors in the Savings Banks at the
end of JUlle, 1900, was 375,070, and the
<1mOllnt to the credit of those depositors for which tho comn11SSlOners
are responsible was £9,110,722 16s. Bd.
]'or the year which j llst closed there were
393,026 depositors, being an inerease of
over 17,000, while the amount of the deposits had advanced to £9,661,774 16s. 8d.,
being an increase of £550,982.
Mr. FINK.-The question is how often
do the commissioners meet ~
Mr. PEACOCK. - Once a week, and
very often twice a week.
Mr. FrNK.-rrhe question of the amount
of the deposits would not add to the work
of the commissioners. \Vhat occupies
'their time is the grantillg of mortgage's
under the Credit Foncier system, and it
would be interestillg to know the extent
of the inerease in those mortgages.
MI'. PEACOCK.-I feel that the commissioners perform very important duties
on behalf of the State and the dApositors,
and are therefore entitled to be fairly 1'emunel'ated. 'Ve have been fortunate ill
secnring the services of gentlemen of high
standing and govd business experience,
who have l)eel1 engaged in the working of
financial institntions, and they have given
satisfaction to all concerned. The State
ought to feel grateful to those gentlemen
for the services they have rendered, becanse everyone knows that a remuneration
of two ur three guineas a sitting is very
small to be paid to gentlemen of such vast
and varied experience, who have carried
through the business of the institution so
satisfactorily.
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Mr. HENXESSY.- vVhat do the loans
to farmers and others amollnt to?
Mr. PEACOCK. - There
is
over
£1,000,000 lent on mortgage under the
Credit Fancier system, and of that large
sum only nineteen iJ,lstalments of interest
and repayment of principal are in arrears,
nine of which are partially paid. rrhe
total arnollnt of arrears of iuterest is
£135 19s. Sd., and the sinking fund is
£86 lIs. 2d. All instalments due prior to
the 31st of March last have been paid, with
the exception of £7 lIs. 6d., and the balance
of the arrears to which I have just referred
has accrued since that date. That speaks
marvellously well for the principle of the
Credit Foncier, and for the bnsiness
acnmen. of those gentlemen who look afterthis, work. It also speaks volumes for
those to whom the money has been leut.
Mr. \V ARDE.-That is an argument to
further extend the Credit Foncier principle to city and town properties.
Mr. PEACOCK.-There is a great deal
in what· the honorable member says. The·
experiment as regards country lands has.
been a complete success.
MI'. LANGDON.-If the commissioners
pay 2ft per cent. interest only to the depositors, why do they charge the poor
farmers 4~ per cent. on the money loaned
to them ~
Mr. J. VV. BUJLsoN (FitZ1'OY).- 'What
interest would the money lenders have
charged the farmers ~
Mr. PEACOCK.-rrhe indirect effect of
the passage of the Act providing for the
Credit Fancier system has been very far
reaching, having tended, as the honorable
member for Fitzroy (Mr. Billson) has just
hinted, to a reduction in the rates of interest charged by financial institutions
and private individuals on m(Jl:ley lent by
them on mortgage. r:rhe benefit therefore to the State of t.his syst.em is not to
be measured exactly by the transactions of
the Savings Bank Commissioners under the
Credit Foncier part of the Act which they
administer. rrhe alteration in clause 7 is
purely a technical one to correct an error
substitnting the word "mortgage" for
the "'ord "Treasnry." With regard to
clause 8, there is a doubt about the
verbiage of the principal Act, and this provision is intended to remove that doubt.
As the law now stands it is doubtful
whether the commissionera have not the
power to remo~e the Inspector·General
from his office. That officer occupies a
very important position, standing to som&
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extent as the representative of the State
between the commissiol'lerS and the depositors. 'rhis clause provides that the
Inspector· General can only be removed
from offioe with the approval of the Governor in Council. The next clause confers power on the comm.issioners to appoint
a substitute or deputy Inspector-General
in 1Ihe absence of the Inspector-General
through illness or otherwise. Clause 10 repeals the words "~or a period of five years
from the commencement of this Act" contained in sub-section (18) of section 19 of
the Savings Banks Act 1896. I should
explain that whell the commissioners took
over, on behalf of the State, the deposits
and all the assets of the Post-office
Savings Banks an arrangement was then
made by which the commissioners should
be recouped for the increased expenditure
they would be put to in having to perform
the additional duties connected with the
transfer of those accounts to their bank.
·That sum varied from £10,000 to £11,000
per annum.
1.'he removal of these words
from the section I have referred to will
mean that the payment of that sum is to
be continued to the commissioners to
cover the cost of the extra work resulting
frorn. the amalgamation of the institutions.
In other words, the commissioners are
doing for £10,000 or £11,000 pel' aunum
work which used to cost the State a great
deal more when it was done through the
medium of the Post-office Savings Banks.
Under the original Act, the commissioners
had to keep always to their credit in the
various banks, either on deposit or at
current account, a sum equal to one-tenth
of the deposits in the Savings ~anks.
That was a precautionary measure, so that
there may be sufficient money available
to meet any run that may be made on
the Savings Banks. It was deemed inadvisable that the commissioners should
have all their assets and cash locked up
in mortgages and investments.
Mr. J. W. BIJ~LSON (.F'itzroy).-Is this
tenth part on current account in the other
banks, so that it can be available at any
time ~
Mr. PEACOCK.-It is on current account, and also on fixed deposit, but the
commissioners can cash their fixed deposit receipts at any time on forfeiting the
interest which has accrued thereon.
Mr. MADDEN.-Have the commissioners the power to cash the deposit
receipts, because some bankers will noL
always permit that to be done ~
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Mr. PEACOCK.-I thiuk it could be
arranged, or, at any rate, I think the deposit
receipts could in some way be converted
into cash in case of emergency. 1'he Bill
proposes to increase the amount of cash
to be available in case of a run on the
institution from 10 per cent. to 15 per
cent. of the total sum owing to the
depositors. That will give increased
security to the depositors, and it is a provision which has been recommended not
only by the Commissioners of the Savings
Banks themselves, but also by the Commissioners of Audit.
the Savings
Mr. HENNESSY.-Are
Banks guaranteed by the Government ~
Mr. PEACOCK.-Yes.
Mr. HENNESSY.-There is llO likelihood of there being a run on them if they
are guaranteed by the Government.
Mr. PEACOCK.-You never know
what might happen, and it is just as well
to be on the safe side. Clause 12 is an
important one, to which I wish to draw
special attention. At present the Commissioners of the S,wings Banks cannot lend
more than £15,000 upon any country
property, and not more than £8,000 upon
any city property. This clause proposes
to increase the forljer sum to £50,000,
that being the maximum amount which
it will be possible under this Bill for
the commissioners to lend on any agricultural or pastoral property in one
investment. '1'he clause also proposes to
increase the £8,000, which is now the
maximum amount that can be ad vanced
on any city property, to £25,000. The
reason for this alteration is that the commissioners have assured me, and have
given me evidence to prove the statement,
that they ha ve had to refuse splendid in vestments from time to time, more particularly
in regard to country lands, because of the
limitations placed by the original Act
on the total amount of a loan they are
authorized to advance on a property.
Previous to the amalgamation there was
no restriction whatever.
Mr. FINK.-And a number of serious
mistakes were made by lending in large
SUIllS.

Mr. PEACOCK.-I am informed by the
Inspector-General that not one loss was
made by the commissioners on any investment in country lands.
Mr. FINK. -All the large accounts are
in the city.
An HONORABJ~E MEMBER. - Why did
Sir George rrurner cut down the amount ~
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Mr. PEACOCK.-Because the experiment had been made, and Parliament had
thought it advisable to put the limit at a
smaller amount. ,Vhen honorable members find 1m increase of over £500,000
in the deposits in the Savings Bank,
and realize the difficulties the commISSIOners expedence in placing the
money out in ordet" to return a profit,
they will recognise the necessity that
exists for making an alteration in con·
nexion with the restriction.
Mr. VYARDE. - The difficulty can be
easily got over by extendIng the operation
of this provision to town properties.
Mr. Bn.OWN.-Was not that done under
the old arrangement.
Mr. PEACOCK.-Yes.
Mr. FINK.-This is devised to assist the
poor farmers.
Mr. PEACOCK.-The honorable member is thinking of the Credit Foncier
branch. There is a great distinrtion between the two.
Mr. SHIELs.-There has practically
been eo loss in connexion with the Credit
Foncier.
Mr. PEACOCK.-I think if honorable
members will allow me to continue in my
own way they will understand me all the
better in the end. ;. I want honorable
members to understand the difficulties
that present themselves to me on account
of the greatly increased deposits.
In
twelve months these hav8 increased by
£550,000, and there is consequently
nearly £10,000,000 of money with which
the commissioners have to deal, and owing
to the limi tation placed upon them by the·
Act they have had to refuse ~Hiny invest··
ments, which have consequently gone to
financial institutions next door, where the
profits have been made by private individuals.
An HONORABLE ME~fBEn..- Why not 1
Mr. PEACOCK.-I think that where
the State has a large nllm bel' oJ small depositors throughout the length and
breadth of its territory, who are looking
to the State for investment of their
money, increased facilities for securing
these investments should be afforded. As
we have had confidence up to the present
in those who have the management of the
institution, I do not see why, having in
view the conditions under which the
money is invested, the existing limitation in this respect should be retained.
Some of the officers in this institution
have served successfully in some
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large commercial instituof the
tions, and both the Treasurers whO'
preceded me have often expressed
the view that these officers have been serving us most faithfully. I would refer in
particular to Captain Currie, who has interviewed me on severa I occasions in regard to this amended Bill, and who has.
represented to me the difficulties the:
commissioners have experienced in get-·
ting safe in vestments. I submit these·
points as the reason w'hy we propose to'
make the amendment provided for in
clause 12, which gives an increased power'
to the commissioners with regard to investments. Clause 13, it will be noticed,.
repeals the words "or unless some particular mode of investment is thereby prescribed" in section 36 of the Act of 1896,.
as amended by section 5 vf the Act of
1900. This may seem a strange departure t
but the object is to enable trustees to deal
with moneys which ;:tre now 11l1der the control of trustees or the administrators of.
wills. I think it is perfectly right that.
trustees of money left for investment on
behalf of a person who is dead should be
allowed to purchase these bonds which are
guaranteed by the Government. With
regard to the alteration effected by clause
14, honorable members will remember
th,l,t under the original Act mortgage
bonds could be issued, but that there was
a limitation that t.he aggregate amount
could never exceed £2,000,000. These
mortgage bonds had never been taken
up very readily by the public, for
the reason that clients had no assnrance as to the period for which the·
bonds would run. rrhere was a system of
ballot,· and one could never tell when the·
money would be returnable, and this
system was consequently yeryinconvenient.
as a means of investment. The commissioners found that they had to take up the
majority of the bonds themselves.
An HONORABLE MEMBER.-They had to·
do so on every occasion.
Mr. PEACOCK.-That is the provision
in the original Act, and for that reason
trustees and other persons desirous of
securing iuvestments never knew but that
the money would be given back sooner
than it was wanted, and the system consequently has never been popular with
the public. Last year an Act was passed
by which debentures were substituted for
mortgage bonds. The aggregate of the de- .
bentures was limited to .t250,000, and they
were to run for nine years. They have been.
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more popular with the investing public, and
the present proposal is to increase that
limitation of £250,000 to £1,000,000.
This money could be utilized in the same
way as the other, and the terms would
run for nine years. The last clause in the
Bill deals with the repayment of deposits
made in the Post-office Savings Bank in
the names of minors. ':).1he commissioners
have had much difficulty in numbers of
cases in connexion with money deposited
by guardians or parents and lying .to the
credit of infants. Whilst the commissioners are perfectly satisfied in their own
minds as to who is the rightful person
to claim this money, they have had 110
power to act upon that knowledge. The
money which is in this position is mostly
in small sums, but the total amount
has now attained considerable proportions.
I mlty say that these difficulties have not
arisen since. the amalgamation. There is
now a much better system in connexion
with this branch of the business, bnt the
amount of money which is in this position is not a sma-ll one, and the commissioners desire to pay it away. They
are fairly satisfied ai3 to who should receive the amounts, and the amendment
now proposed will furnish the requisite
authority. These are the provisions of
the Bill, and I think that I have very
fairly laid them before this chamber.
Honorable members can now study the
measure for themselves, and satisfy themselves as to the necessity for tIns legislation. rrhe commissioners assure me that
if this Bill is passed they will be able to
conduct their business much better on
behalf of those for whom they are managing the great institution with which this
measure deals.
Mr. BROWN.-Does the Treasurer propose to go right through with this Bill
to-night ~
Mr. PEACOCK.-If honorable members
do not wish to go on with it, I would not
think of forcing it upon them.
Mr. BROvVN.-l wish to point out that
this Bill makes a very great departure in
our system. in connexion with this institution. 'Vith regard to the Credit Foncier
system everyone recognises the necessity
and ad vantage of giving our agricul tural
people cheap money, and that was the
reason why the Credit Foncier was started
in Victoria. But we are going from that
to an immense trading concern. vVe are
proposing to raise the fees of these com'missioners unduly, as I think, because the

1901.J

FU1'ther Amendment Bill.

359-

directors of several large institutions draw
only up to £250 a year, and devote quite.
as much business ability to their work._
Then, in. connexion with the mortgage
provisions which obtain under this system,
're are going to increase the amount from
£250,000 to £1,000,000. Everyone who,
knows anything about the working of the'
Savings Bank mnst be aware that in all
instances the public have failed to sub-·
scribe to its debent.ures, and the result;
has been that the commissioners have
taken up the balance of the debentures.
from the Savings· Bank funds. In other
words, they have been taken np by the
~maller depositors.
Mr. PEACOCK.-Those are the mortgage·
bonds.
Mr. BROWN.-I should say that they
are debentures in the fullest sense of theterm.
Mr. PEACOCK.-No; one class is redeemable by ballot and the other class
rU11S on for nine years.
Mr. BROvVN.-Although there may be
that di~tinction it does not affect the
point which I wish to make. I would ask
honorable members to consider what would
happen if some great financial crisili arose,
and the Government had to provide for
the withdrawal of these smaller depositiS ~
You are building' up a concern which
is becoming much too big to deal
with, and I think you are building
it up unnecessarily. The Savings Bank
business should be devoted, as was
originally intended, to advances under
the Credit Foncier system to the struggling agriculturists, and I admit that in
that respect it has dOlle good. That would
be going quite far enough, and should
be the full limit of any Government G!oncern. If honorable members knew as
much of these matters as I hope they will
do before the Bill becomes law, they will
regard HUi; measure with much less satisfaction than they appear to do at present.
I hope that under 110 circumstances will
the Premier go on with this Bill to·night.
I may say that this Bill has come into my
hands to-llight for the first time. There
are other institutions to be considered
besides the Savings Bank, and if inquiries.
were made amollgst bankers and commercial men, it wouJd be found that this
was a matter which required controlling
and checking rather than extending. I
am not prepare::l to go into a. second-reading speech to-night, but I would wish tn
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utter a word of caution before we proceed any farther. It is admitted that we

. Mr. GAIR.-I would ask the Deputy
Speaker if the honorable member is now

are doing ,'ery well on the Credit Foncier

in order ~

lines. fl'hose who are conneeted with
financial institutions will know that there
has been a great deal of loss generally in
this branch of business in the past, and I
have yet to be assured that the record
in eonnexion with the Credit Foncier will
be altogether as good as has been represented. 'rhis increase in the power of
issuing debentures from £250,000 to
£1,000,000 means an enormous alteration
ill the financial position ..
Mr. PEAcocK.-The commissioners have
power under the orig'inal A9t to offer
mortgage bonds to that amonnt.
Mr. BROWN.-Rut they have never
,exercised that power.
Mr. PEAcocK.-'rhey have exercised it
to the extent of £1,000,000.
Mr. RRO'YN.-That is a class of secul'ity, however, for which the public are
not eager, as has been clearly shown by
what the r:f.1reasurer himself stated. I am
not prepared to enter upon a l()ng secondreading speech, but I would urge honorable
members to exercise a great deal of caution before they pass this Bill. The
minor matters, such as the increase in the
commissioners' fees, alone require no little
consideration. It seems to me that we
are overloading our system of Government. 'We are extending it in ways that
inevitably mean extra taxation, and I
would ask honorable members to put to
themselves the question as to who is going
to pay this taxation. I am afraid that we
are continuing in the policy which we have
been working on for the past five or six
years, and which is landing this country
in numerous troubles. No man cfl,n refuse
to recognise the fact that the legislation of
the last five yeal:s has 'produced results
that we never intended.
With our
'Vages Attachment Acts, and our Factories
Acts, with the minimum wage provision,
we have really been bringing about
changes of which no one has foreseen
the effects. I believe it is our minimum wage legislation that has flooded
this country with people who are unemployed, and there is not the slightest
doubt in my mind that the minimum wage
legislation is having soma effect on the
position with regard to old-age pensions.
I do not wish for one moment to be
understood as reflecting on the unemployed, for whom I sympathize very
much.

The DEPU'l'Y SPEAKER (Mr.
Beazley).-I must rule that the honorable
member is not now confining himself
within the proper limits of a second-reading speech.
Mr. BROWN.-I have no doubt that
if my honorable friend, the member for
Bourke East, had beet) speaking he would
easily, . with his legal knowledge, have
kept within the four corners of the Bill,
but I am pointing to the ill creased cost in
connexion with the working of the Government institutions as the result of legislation ()f this character. I have no desire
to oppose this Bill merely because it is a
Rill emanating from the Government,
for I, and this House generally, rElCOg-_
nise the good disposition of the Government in doing the best they· can, and I
am willing to support the Government
whenever I can find a reasonable opportunity for doing so. But this Bill requires
much more consideration than it can possiblyobtain when it is introduced at a
late hour on a Thursday night.
Mr. PEAcocK.-I am not going to force
the Bill.
Mr. BROWN. - The Bill embodies
imm@nse departures in connexion with our
Savings Banke, and we ought t() know how
the measure is regarded outside before we
proceed further wit.h it. I do not want
to see t.he trouble of a few years ago
If we had another financial
repeated.
crisis, where would the Savings Bank get
the money with which t.o' pay its depositors 1 It is true that the deposits have
the hall-mark of the Government security,
but the Government would find very great
difficulty in paying the public creditor in
the shape of . these depositors. I should
like to see the Premier withdraw this Bill
for to-night, or be content with merely
passing the second reading.
Mr. PEAcocK.-Certainly. I never intended to do anything else.
Mr. BROvVN. - We have had far too
much hasty legislation in the past. I
have not hitherto risen in my place in this
House to complain of this to any great extent, but I profess to know something
about the financial business of the country,
and I can assure the honorable gentleman
that this Bill will be condemned by our
commercial people and financial institutions. 'Yhat right has a public institution
to lend huge sums of money in the way'
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which is now proposed ~ Surely there
are other channels through which this
money could be borrowed, and it should
not be necessary for the Government to
enter into the business of making ad vances
of the cp.tracter now proposed. I recognise that the Credit Foncier has been of
immense benefit, but to make a new depar.
ture in connexion with the institution, and
to enter upon the business of giving theEe
high and heavy loans, occurs to me as the
doing of something that we have no right
to do.
Mr. FOSTER.-I agree with the honorable member who has just spoken, that
this is a question that ought not to be
. hurriedly disposed of. The measure relates
to the savings of the whole of the poorer
classes of our people, and amendments in
the Savings Banks Acts affect the manner
in whioh these savings are to be dealt
with. I believe the Premier complains of
there being a plethora of wealth ill the
hands of the commissioners, that, indeed,
they lui.ve so much money that they do
not kn.ow what to do with it. I can,
therefore, understand clause 12, which is
to increase the limit of individual loans
from the amounts fixed in the Act of 1896
to £50,000 and £25,000 respectively.
But in another part we find that the
borrowing powers of the commi:"sioners
are being increased, for clause 14 proposes to raise the amount which the commissioners may raise by means of dehentures from £250,000 to £1,000,000.
Mr. PEACOcK.-That is for the Credit
Foncier j there are two entirely different
branches.
Mr. FOSTER.-It is as well that these
explanations should be elicited because
there were probably other honorable members under the same illusion as myself.
N ow that we have an opportunity of discussing how the savings of the people are
being invested, this should be a favorable
opportunity for the Treasurer to inform
the House how the Savings Banks funds
stand to-day. I should like to know about
certain investments in regard to coffee
palaces in this city. I want to know in
the interest of those who put their money
into the Savings Bank, what is the position
with regard to· the payment of interest,
and also exactly how three or four of these
accounts stand to-day in the institution.
I am very glad that the Premier has
no desire to rush this Bill through the
House, and that he accepts the sugges·
tion of the honorable member for
Ses8ion 190}'-[26]
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Shepparton and Euroa to merely take
the second reading and defer the subsequent stages to a later date. In the
meantime I intend to give notice of
qnestions in order to bring matters to
light with regard to certain in vestments
by the Savings Bank.
Mr. GILLIES. - 'Vonld the honorable
member, as a shareholder in a banking
company, insist on such matters as those
being discussed publicly ~
Mr. FOSTER. - I should like this
information as a representative of the
people whose money the Government have
undertaken the responsibility of lending
out and investing. I want to know the
amount for which the Government is
responsible on account of bad debts made
by the commissioners ~
Mr. GAIR.-How far are you going
back~

Mr. FOSTER.-I propose to go back
ten years.
It appears to me that
there is some iuformation to be obtained.
Mr. PEACOCK. - I would ask the
honorable member not to forget that
the State very gladly invested some
£3,000,000 of this money.
Mr. FOSTER.-I havo such a good
opinion of this Government, and of the
rrreasurer, that I am certain that they
desire to hide nothing, and I am
simply making these remarks for the
purpose of obtaining information for the
people generally, who are vitally interested in the conduct of this institution. There may be a system of recoups,
whereby matters are put right, but I
wonld like to know how the Government
stand, and what the result of the operations in this connexion -may be as regards
the taxation which may have to be imposed.
I agree with the proposals under this
Bill, and merely make these few remarks
in order to intimate that I desire information upon certain matters before the
measllre i:s passed.
Dr. McINERNEY.- Will the Treasurer
infornlllle why clau~e 15 is retrospecti ve ~
Mr. PEAcocK.-rrhe date given in the
last part of that clause is the date on
which the amalgamation of the Savings
Banks took place.
Mr. FINK.-I did not understand that
the Premier in the extremely lucid speech
which he delivered intimated any desire
to force this Bill through to-night, and I
think that no possible harm or danger
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can arise if the second reading is agreed
to. This Bill contains a number of
practically independent amendments, all
of which are necessary for the working
of this great institution, and for the more
business-like management of the two classes
of funds which the commissioners control.
There are only two points to which I wish
to refer. One is with regard to clause 12,
\vhich. provides for increasing the limit of
loans. No doubt on that point, the Treasurer will welcome discussion, as his predecessor in office did. Sir George Turner
in vited the House to discnss this very i~
port-ant point as to the policy of lending
very large amounts, or, in other words,
putting very large bundles of eggs in one
basket.
Of course this applies to the
power of the Savings Banks fund. It has
llC!>thing to do, I take it, with the Credit
Foncier fund.
Mr. PEAcocK.-That is right.
Mr. FINK.-In taking over the Commissioners' Savings Banks, the Government limited the amount whieh thenceforth
might be lent in one sum to £15,000 in
the country and £8,000 in the oity. It is
well known that not only the troubles of
the Savings Banks Commissioners, but
nearly all the other banking troubles, were
chiefly caused by large loans and not by
small loans. That is the experience of every
mortgage oumpany that -has got into
difficulties all over the world.
Those
difficulties have arisen from the lending
of large sums, which in times of depression
or of fiuctation in value cannot be
realized. Although both our country
lands and our city lands have been remarkably buoyant, and the subject of a
considerable rise in value of late years, we
know that the difficulty is not likely to
arise in buoyant times, but in critical
times of difficulty and danger in. which
values fluctuate and are disturbed, and
those are the times in which the trouble
occurs in conllexion with the lending of
large sums. If you have a property on
which £50,000 has been lent, then if bad
times come, and you find it necessary to
realize the security, you are confronted
with the difficulty of going into the
market and trying to realize such a large
sum as £75,000, because the property
would have to be worth that to justify
the lending of such a sum as £50,000.
Except for the convenience of the commissioners in getting rid of a very
large portion of the sums intrusted to
them by the Savings Banks depvsitors,
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there can be very little policy in making
our Government institution at this juncture a place of easy access to gentlemen
who have such large securities, such valuable properties, that they can command
accommodation at just as low rat~s as the
Savings Banks Commissioners are ever
likely to be able to give them. What is
the position now 1 Everyone knows there_
are investments on real security with just
as safe margin as the Savings Banks Commissioners insist upon, that have been freely
secured at 4 per cent., and for very large
amounts occasionally at less. The Government, I hope, 'contemplate the time at
which we will give more than the present
rate of interest to the depositors in the
Savings Banks, and therefore they are not
assisting a needy class by acting in this
way. Although a loan which they may
make to-day of £50,000 or £25,000 may
appear to be wise according to every
standard of finance, yet the universal
experience in the history of collapses
goes to show that ,banks and other large
institutions have got into difficulties,
not because they have made imprudent investments to a large extent-in
fact, their imprudent investments may only
occur to a very small extent-but becanse
when they come to meet hosts of current
obligations, they find themselves with
large unrealizable masses of big securities.
Therefore, I would ask the Treasurer to
take a large view of the matter, and to
consider very carefully whether in the
ordinary operations of the Savings Banks
we should increase the amonnt of a single
loan to such an ex.tent. It is not obliging
the money market, but rather SUbjecting
the investor, the possessor of capita), to
greater stringency than at present. Moreover, it is doing something which I am
sure the Treasurer will be very unwilling
to do. It is accelerating the outflow of
uninvested capital, which is very considerable at this time, because securities are
not nearly so numerous as the funds
available for them. This is a matter
which we ought to discllss very carefully
when the Bill gets into committee. The
other point, which I am not going to discuss now, but merely to refer to, is with
regard to clal1se 14, wiJich provides for
raising the amount for which debentures
may be issued. I think the last speaker
was rather in error in his remark on
this point. He seemed to think that it
related to investment of the Savings Banks
fuuds, but it does not. My impression is,
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and I trust the Treasurer will correct
me if I am wrong, that in making our
Credit Foncier experiment we limited the
. amount to be dealt with in that way
to two millions of money, which was
to be obtained on mortgage bonds. As
we all know, the essence of the Credit
Foncier system is that circulating capital
has got to be employed. I t has got to
be lent. It is naturally a co-operative
matter, in which borrowers themselves
provide their own capital in a sense.
Here it was desirable that the State
should .start the system, and therefore
the commissioners were authorized to raise
the money-to be the intermediary, the.
guarantor, and the lender. J know, of
course, the difficulties in getting out the
money on acconnt of the ballot system,
but I think when we come to !ihis particular clause in committee, we might
discuss the propriety and policy of the
original conditions on which that money
was obtained, because many of the more
acute and experienced exponents of the
Credit Foncier system than I can claim to
be contend that that system never had a
fair trial-that it was doomed to failure
by the stringenay of the conditions
011 which the bonds were issued.
It
appears now to be difficult for the commissioners to get the money on the Credit
Foncier system. Now, practically, what
this clause amounts to is that as to half,
and probably also as to the other half
when the extra three-quarters of a million
is finished, we are going to abandon the
Credit Foncier system altogether, and
under the name of the Credit Fancier
system really to allow the commissioners
to do this: Instead of taking the ·public
money in the. way of deposit either at
twelve months or three months or call,
they are going practically to take a nine
or ten years' deposit and lend that money
out repayable by instalments. But there
you have not the Credit Foncier system
any more than you have it in the case of
a bank that takes money at three years
and lends it ont for seven or eight years
on the syst.em of repayment by instalments. I think it would be advisable as
far as we possibly ean to familiarize the
public with the Credit Foncier system,
because it seems to have an elasticity not
only in accommodating borrowers, which is
very desirable, but also in familiarizing the
publicofacountry-thisisseen particularly
in France and Germany-with investing
their small savings in a circulating capital.
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Wherever that system has been thoroughly
adopted, there is this very great advantage, that the in vestments in public
stocks have not been confined to financiers
and money brokers and capitalists, but
have been practically brought down in a
retail way to the body of the people. You
will find that, not only has the wealth of
France and the thrift of its people been
encouraged by the peasants ill vesting in
public securities or re.ntes, but also by in·
vesting in these very bonds themselves.
There is only one other point to \V hich I
wish to refer. The honorable member for
Gippsland East,by referring to questions
which he is about to put, and asking for
certain information, may hltve cast some
element of doubt upon the administration
of the Savings Bank loans. Well, I think
that the Treaeurer, if he had not already.
spoken, could remind the House that each
year since that system ha,s been brought
into operation we have had a statement
given to the House of the amount of
money that has been lent, the securities
it is invested in, and the almost microscopic, .practically non-existent, amount of
arrears, even for interest. There has been
no system, private or public, that so
far has been attended with such
safety or managed ,yith such economy.
Mr. PEAcocK.-An annual statement
has been brought down by the Treasurer.
Mr. FINK.·---,Yas, and the House can
easily possess itself of the. particulars up
to date.
Mr. WARDE.-I desire to support the
second reading of this Bill, but I do not
think that the amendments in the Bill
have. gone as far as I would desire to see
them go. I am very pleased indeed to find
that the Treasurer does not desire to force
the measure through committee to-night,
because it is one of those Bills which
deserve very earnest consideration at the
This
hands of honorable members.
system has now been in existenoe for, I
suppose, something like seven years, and
the encomiums which have been showered
upon it to-night by various speakers
could, I think, without stretching a point,
be also showered upon the transactions of
any financial institution during that particular period, because, if there is anything
which has Induced a slump in the welfare
of this State, it is perhaps the overgllardedness of financial institutions in,
to use a homely phrase, locking the
stable door after the h~rse has bolted.
We know perfectly well the great injury
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which was caused to this community by
the collapse of the land boom. That
was, perhaps, to a very large extent responsible for the introduction of the Credit
Foncier in this State, and if we look at the
history of the advances which were made
in this communtiy, not only by ~arge institutions, such as banks and building
societies, but if we go a little further
down the list and look even at
the investments which were made
by trUlitees of friendly societies, and
even by private individuals, we find that
they had very considerably over-advanced
on the fictitious values which then
existed. vVe find, then, that the system
which has been introduced in connexion
with the advances by the Savings Banks
has only been guarded to the extent
which the collapse of over-investment and
over-ad vancing had showu was a wise step
for the community. Consequently I am
not prepared at the present stage to
say, beoause the experience has been so
satisfactory-while I am pleased to know
that it has been satisfactory-that under
other circumstances we might have been
eq ually able to congratulate ourselves at
the present time. For I feel certain
that, under the systems of valuaiion which
existed at the times to which I allude, it
is quite possible that the very people who·
have safeguarded the investments of the
people in the Savings Banks during the
latter years would have been led into
over-advancing under those different circumstances, just in the same way as
people equally as capable were unfortunately led into over-advancing. Under
these circumstances, I am not prepare~ to
give such a great amount of credit and
to look upon these people as possessing a
larger amount of wisdom than those who
invested the moneys of the public under a
different set of ciroumstances.
Mr. FINK.-It is all a question of
fallible judgment.
Mr. WAH.DE.-Exactly, and I say that
nnder other circumstances these people
who are being buttered to-night might
have found themselves in the very same
position
as equally brilliant and
clever men were placed in under
other circumstances. That is the position which I am taking up. While
I agree with the introduction of
this measure, I think the Government
have not done justice to a large body of investors in connexion with· the Savings
Ballks. If we look at the nati01Jal

FU1 ther Amendment Bill.
0

borrowing of the Government of this
country, we ,vill find that they have borrowed money at from 5 per cent. down to
3~ per cent. from foreign creditors.
W ()
find also that, at the same time, they have
used the trust funds of this community
-until such a system was introduced as
prevented the Treasurer, when money was
running short, from using those funds
without coming to Parliament-they have
used the trust funds which in the main
are the Savings Banks funds, and have
allowed the investors in the Savings Banks
a lesser rate of interest than they have
been paying to foreign creditors for the
use of capital. N ow, I say it is unfair
and unjust to the people of this community, who have invested their money in
those particular institutions, that no effort
has been made to give them some slight
increased rate of interest for the money
they have deposited with the Govern-.
ment.
Mr. GILLIES. - You forget that the
Savings Banks gave 4: per cent. at one
time.
Mr. WARDE.-I do not forget that,
but at the present time I think the Government are paying only something like
2~ per cent. to their own people, while
they are paying people at the other side
of the world 3i and 4: per cent. for money
they have got from them.
Mr. ROBINSON.- The Sa.vings Banks
money is at call.
Mr. W ARDE.-While there might be
a margin allowed for the difference
between money at call and money lent
for a fixed period, I think the depositors
in the Savings Banks should receive some
slight increase in the rate of interest
allowed to them.
_
Mr. ROBINSON. - You cannot get interest at all on money at call in any other
bank.
Mr. WARDE.-The Savings Banks are
instituted particularly to encourage thrift
amongst the smaller investors of the
community, and it is only by encoura.gement of this character that the gospel of
thrift can be rightly spread through
the large Dody of workers in the State.
It is because I desire to see these people
receive encouragement to become thrifty
that I think the Government should make
some effort at . all events to give them
some further encouragement than they
have dOl1e hitherto. '1'he remarks which
fell from the hOllora.ble member for
Shepparton were, I think, totally uncalled
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for during the discussion of a measure of
this character. I fail to see w~at factory
legislation or the minimum rate of wage
has to do with a Bill of this nature. The
honorable member's remarks showed the
microbe which has bitten him, when in
debating a measure of this kind he drew
attention to matters of that sort. If we
go a little furt.her we will see that a
measure, if it is to be of benefit to the
State as a '" hole, must not be confined to
anyone particular section of thecommunity.
If a measure is good for the welfare of the
people of the State, it is good for the man
in the town as well as for the man in
the country, and if it is injurious to the
one it must also be injurious to the other. I
am very, much surprised to find that that
honorable member evidently failed to
recognise the gospel of hi's late leader when
the part'y were before the people of this State
at the recent general elect,ion. Then a
proposition was put before the country by
Mr. McLean, a proposition which I
heartily iudorse, and which I am very
much dissatisfied to see that the Premier
bas not engrafted in tbis Bill. I refer to
a measure which Mr. McLean promised
for the purpose of advancing money to
workmen to build homes under a system
somewhat similar to the Credit Foncier
system, which has worked so well in the
interests of the farmer in the c0':lntry.
Mr. McLean placed before the people a
programme in which he said he would
ad vance the money to build homes in the
town. N ow, if it is well that the farmer
should be secure in his holding-and I
think everyone will agree that it is a
highly desirable state of things th:lt every
man as far as possible should be encouraged to build himself a home, so that
he may become independent and selfsupporting in his old age-then what is
good for the Qountry must also be good
for the town. If the State, by the peculiar facilities which it has for borrowing
lllolley on the security of the whole community at the very lowest rate of interest,
can buy land on which by providing for a proper systelll of repayment
workmen can be enabled to build homes
for themselves, is it not likely to lead to
the ·welfare and prosperity of the whole
community that legislation should be
passed for that purpose ~ I am very
much surprised that the Premier has not
included a proposal of thirs character, in
this Bill. 'What do we find in the legislation of South Australia ~ We find there
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that the measure is not confined entirely
to those who are in occupation of the
agricultural lands of the State, but that 'a
State bank is in existence which lends· to
the town man as well as to the country
man upon approved security, and upon a
system which should be engrafted in this
particular Bill. It lends at i per cent.
more interest than the Government borrows for, Anyone who has any knowledge
of the lending of money will admit that
i per cent. is q nite sufficient to pay the
Government. This House itself only last
night rightly provided for lending
to the Mallee selectors of this State, to
build tanks, money at 3 per cent., which
was a little less than the Government can
borrow the money at. But the House
recognised that the return is good ill
connexion
with
that project.
If
anyone takes the hisiory of the
State
Bank
in
South Australia,
as far as it has gOlle, he will find that the
payments there are made just as regn~
lady and just as well as the statement
which was brought down by the Treasurer
to-night shows they had been made in
this State under the Credit Foncier
system. He will find furt.her that that
bank has secured from the profit of its
own working a banking chamber which was
previously in the possession of one of the
chartered banks of South Australia in one
of the largest thoroughfares of Adelaide.
That bank is, therefore, working out its
own salvation, and it has had the effect of
reducing the rate of interest to borrowers·
to very considerably below the rate which
existed before. I am not prepared to say
that its operation a were the sole cause of the
fall in interest, because we know very well
that the great ditIlculty which all financial
institutions find now in regard to the
investment of money has made money so
plentiful that, as the honorable member
for Jolimont has pointed out, even small
amounts can be secured at 4 pe:r; cent. or
4-~ per cent. at present in Melbourne. But
still we recognise the fact that these are
steps in the right direction, and I can only
say that I am very sorry that the Government have not introduced into this
measure a proposal to endeavour to extend
the Credit FOllcier system, so that others
may be benefi ted by the good work which
has been done to OIle section. 1'here is
another point to which I wish to refer.
The vast majority of small traders' invest
in the Savings Banks, but there is no
provisioll whatever made 'n ~onDexion

366

Marriage Act

[ASSEMBLY.]

with the Sa.vings Banks, except as regltrds
friendly soeieties, for cheques. N ow, I
think this is a facility which should be
granted to our traders. A large number
of people would be very considerably benefited if they were enabled to draw a
cheque on the Savings Bank in the same
way as a man who is blessed with a large
amount of money can draw a cheque on
another bank. I feel that this Bill is a
good one, and that any increase in the
remuneration of men who are directing
a large concern of this oharacter should
never be oavilled at, provided the men
are pm!l~essed of the necessary ability
and have the confidence of the people.
Good management is always worth its
We have only
money at any time.
to look at the large trusts of America
to know that money never stands in
the way of a man of capacity being
selected to fulfil any position in which
his work will prove of benefit to those
who invest their money in the enterprise
of which he has charge. Therefore, I say
the State should never be niggardly in the
payment of those who are looking after
the welfare of its financial investments,
or directing its affairs in general. Still I
feel that while it does to those people the
proper meed of justice, it ought also to endeavour as far as possible to extend to
those who are lower, who are less prosperous in a wordly sense, those advantages
""hich men in higher and wealthier positions are capable of obtaining for themselves. I trust that when the Bill is in
committee the Opposition will support
the proposal of which I have spoken, and
which was brought forward by Mr.
McLean. If they are true to their pledges
given to the country they must endeavour
to engraft that system on this Bill. It is
their own proposition to the country, and
if they fail"to support it now, all I can say
is that they will stand before the country
discredited, and will be open to the charge
that they were simply using this as !tn election cry which they had no honest intention
of carrying out. I can certainly promise
that when the Bill gets into committee
an attempt will be made to extend the
system, as Mr. McLean promised, to the
people of the towns, and I trust that
honorable members will endeavour as far
as possible not to look at the ma.tter from
a town or country point of view, but will
honestly' ask themselves the quelitioll-is
it a desirable thing in the interests of the
community tha.t encouragement should be
~b-.
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given to all classes in the direction of
thrift by assisting them to secure homes
for themselves ~ I think we must recognise
that if we can do that we will make those
men better citizens, and if we make them
better citizens we shall be carrying out
the highest ideal for which Parliament
e~ists.

The motion was agreed to.
The Bill was then read a :second time,
and committed pro forma.
MARRIAGE ACT FURTHER
AMENDMENT BILL_
Sir SAMUEL GILLOTT moved the
second reading of this Bill. He said.-I
have very great pleasure in moving the
second reading of a Bill to further amend
the Marriage Act 1890. The first part
of this Bill enables something to be done
which is contrary to the existing lawnamely, that when an order is made for
maintenance of wife or children, that instead of the husband or the father, as the
case may be, being committed to prison
until the order is complied with, the term
of imprisonment is limited to a period not
exceeding twelve months. As the law is
at present, a man may be committed to
prison indefinitely, and the only way in
which he can get relief is by petitioning
the Governor in Council. Although we
limit 1;~e period to twelve months, he 01;>tains release at onee when he complies
with the law. The next portion of the
Bill is one that, no don bt, makes a change
in the law 30 far as VICtoria is concerned,
and brings us somewhat into line with
what has been the law in a limited
sense in New South Wales for the
past 30 or 40 years, what is the
law at present in New Zealand, and
what is the law to a certain extent in
England. In Victoria we have up to the
present time been placed in. this position
that, whenever an offence of desertion has
taken place of either wife or children, we
have had no jurisdiction to do anything
to the advantage of the deserted ones
whilst the offender is outside the four
corners of our small State; and if a husband or a father takes the Sydney express train at 5.15 and gets over the
border by 11 o'clock, he can say good-bye
to his natural obligations that he has left
behind him in Victoria. vYe cannot make
an order against him, and if we did it
would have no validity. He is away, and
nothing remains to be done by the wife
except to follow him to whatever portion
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of His Majesty's dominions he may have
fled. What I propose to ask the House
to do by this Bill is to pass the. provisions in force in New Zealand, whIch I
have incorporated in the following(1) (a) Where a husband unlawfully deserts his

wife or leaves her without, or refuses, neglects, or fails to provide her
with, adequate means of maintenance,
or
(b) where a. wife who has been deserted hy
her husband, or a mother, who is a
widow, deserts her children under
the age of fourteen years, or leaves
them or any of them without, or refuses, neglects, or fails to provi.de
them with, adequate mea.ns of mamtenance, or
(c) where a father deserts his children under
the age of fourteen years, whether
illegitimate or born in wedlock, or
his wife's children at the time of her
marriage with him, whether legitimate or illegitimate, or leaves them
or any of them without, or refuses,
neglects, or fails to provide them or
any of them, with adequate means of
maintenance,
and goes or attempts or makes preparation to
go beyond Victoria, or to reside or is reside.nt
either temporarily or permanently beyond VICtoria such husband, wife, widow, or father
shall' be deemed to be guilty of an indictable
offence, punishable by imprisonment with hard
labour for a term of not less than twelve
months nor more than two years.

The reason I ask the House to pass this
clause with this punishment is because any
less punishment would not be of the
slightest use. The object of the Bill is to
enable us to t~ke advantage of the ExtraditionAct,whereby any person who is guilty
of any offence, felony, misdemeanour, or
crime of any kind, which is punishable by
the law of the State where the act takes
place to the extent of twelve months'imprisonment is liable to extradition. Under
these circumstances it is proposed that extradition should be resorted to. We should
thereby be enabled, as has been the practice
in New South Wales, to get hold of these
gentlemen in other States or other British
possessions, and have them escorted back
to the country where they have left their
wives or children perhapiil a burden upon
the State.
Mr. GrLLIEs.-That will only be applicable when the other States have a similar
law.
Sir SAMUEL GILLOTT.-Yes.
Mr. GILLIEs.-The Commonwealth has
no sllch law yet.
Sir SAMUEL GILLOTT.-No, it has
not. An Act of Parliament was passed in
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New South Wales which I know has
been put into force in Victoria, and deserting parents who fled from New South·
Wales have been taken back from Victoria.
In New South Wales as far back as 1858
an Act was passed which contains this
provisionIf any parent shall after the passing of this
Act wilfully and without lawful or reasonable
cause or excuse desert any of his children under
the age of sixteen years, and leave such ch.ild
without means of support, such parent bems
able to maintain such child, shall be deemed
guilty of a misdemeanour, and shall on conviction be imprisoned for any period not exceeding twelve calendar months.

So that the period of imprisonment
amounts to twelve calendar months.
Then they have to resort to the section of
the Extradition Act to which I have referred, which section enables a warrant to
be sent over here, and under which the
man can be escorted back to New South
'Vales where his natural obligations are,
and where in many cases he has left his
wife and children destitute. I cau recall
very "ell what happened in my young
days when the great gold rush took place
to New Zealand.
I used to see
these unfortunate women and their
children sitting on the steps of the old
District Court waiting for that charitable
and generous gentleman, Captain Sturt,
who was one of the most honorable magistrates we ever bad in Victoria-waiting
for him to give them a few shillings either
from his own pocket, as he often did, or
out of the city poor-box. These women
and children were deserted ill large numbers, and desertion continues to go on year
after year. If thr. records of the industrial homes near Melbourne were searched
it would be found that numbers of children
are there being maintained by the State
whose fathers are amusing themselves iu
some other conntry, probably having
picked up with some other fair female, and
neglectillg those obligations that every
father cmght·to attend to. InN ew Zealand
they have had the same difficulties to contend with, and in the year 1894 passed an
Act which has a section in exactly the same
language as the clause in this Bill, ma,king
any husband who unlawfully deserts his
wife li~ble to punishment by imprisonment
for twelve months. In our clause the
punishment is to be imprisonment for not
less than twelve months nor more than two
years. I desire to read to the House the
section of the Extradition Act, because
I think it is really important.
It is
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oontained in the Imperial Act paseed in
1891 (Fugitive Offenders Act). Th~ section
is as follows:This part of this Act shall apply to the
following offences, namely, to treason and
piracy, and to every offence, whether called
felony, misdemeanour, crime, or by any other
name, which is for the time being punishable
in the part of Her M~jelity's dominions in

which it was committed either on indictment
or information, by imprisonment with hard
labour, for a term of twelve months or more.

TIre punishment cannot be less than
twel ve months' imprisonment, and that is
the reason why the clause in the Bill
states that the punishment shall not be
less than twelve months' imprisonment.
The next clause provides, copying the
New Zealand Act., that once an order of
maintenance has been made under our
Marriage Act, if a person refuses, fails, or
neglects to comply with the 'order and
goes or attempts to go to another portion
of HiR Majesty's domini~ns, that shall be
deemed tv be an indictable offence, liable
to the same punishment. The next clause
provides that we shall also be in
n position to extradite persons who
have escaped from other parts of
the British dominions to Victoria, and the
last is an amendment deeming children
committed to the care of the DeF'artment
for Neglected Children to be persons
without adequate means of support.
I have giTen careful consideration to
this Bill, and I have had a great de!11
of experience in the matters to which I
have referred, extending over 30 or
40 years, and I believe, the Bill, if
passed, will have a beneficia,l influence.
It will effect a saving to the State, and
it will be a preventative to the desertion
of their wives and children by fathers and
husbands who do not seem to have those
natural feelings that ordinary individuals
possess. They often disappear, leaving
large families behind dependent on their
own exertions, on their friends, or on the
State. The first part of the Bill is merely
a slight amendment of our present law.
Clanses 3, 4, and 5 are taken entirely
from the New Zealand Act, which has
been found to work efficaciously over
there. These clauses, to a large exten t,
have also been enforced in New South
Wales for 30 or 40 years. ~,
Mr. HENNESSY.-Will reasonable time
be given tQ get sureties ~
Sir SAMUEL GILLOTT. Yes.
H a. man, having reasonable t.ime
to find sureties, does nQt find them under
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the present Act, he is oommitted to gaol
for an iudefinite period, whioh might
amount to ten years in some cases. The
maximum term of imprisonment under
this Bill is to be twelve months. vVe
know that the Governor in Council is
approach,ed by petition, and when approached he usually exercises his prerogative and orders, the release of a
defemdant who has spent twelve months
in gaol practically doing nothing.
Mr. HENNESSY.-While the wife and
family ate starving.
Sir SAMUEL GILLOTT.-I have known
instances of men being in gaol for longer
than twelve months. The part of the
Bill which I am most interested in, is
that which contains the New Zealand
provision's, which will make a real material
alteration in our law. I think the House
will agree with me, that we ought not to
study parents who fail to carry out the
obligations which by marriage they take
upon themselves. It is a terrible thing
for us to find that these men, fathers of
children, leave their families and seek
"fresh woods and pastures new,') and often
regale themselves with a second marriage.
I hope the House will pass the motion for
the second reading of the Bill.
Mr. SHIELS.-It affords me singular
gratification to compliment the AttorneyGeneral on a speech, which was not
only lucid, but delivered with feeling
appropriate to the subject, and showing great experience.
I have risen
merely to ask the honorable gentleman to consent to the adjournm~nt
of the debate for the reasons-first
of all, this Bill was only circulated this
morning, and there is a very thin House.
Secondly, the Bill is entitled one t.o fllrther
ameud the Marriage Act 1890, and
just because we have not had that time
which we ought to have to consider all
important Bill of this kind, we oannot say
whether any of its clauses do not trench
upon federal powers. I think, under the
circumstances, the honorable gentleman
will admit the reasonableness of my
request to adjourn the debate. In the
Commonwealth Act, marriage and divorce
are two of the, 39 subjects which are
remitted to the exclusive control of the
legislative authority of the Commonwealth
Parliament, and while in the clauses I
have been able to examine I do not see
that the Bill does invade the rightful
prerogatives of the Commonwealth Parliment, still we have to be extremely careful.

.kla't1'iaqe Act 1890
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An adjournment will enable us to clear up
-any doubt wo' have in our minds
when the whole subject of the Bill is within our purview. I am not quite certain
-that the language which has been t.aken
from the New Zealand Act q nite carries
out the idea, with which I am thoroughly
in accord. As honorable members know,
ever since I came into Parliament I have
taken deep interest in matters of this
kind; I speak, therefore, with some experience, though not quite as extensive as
that of the Attorney-General. I will not
trouble the House with the whole of the
provisions, but I will just call attention
to some of them. III clause 3, for instance,
we have'Where a husband unlawfully deserts his wife
or leaves her without, or refuses, neglects, or
fails to provide her with adequate means of
maintenance
.
.
and goes beyond Victoria,

he is made guilty of an indictable offence.
One can quite conceive that a man may
really, through no. fault of his own, be in
a position of leaving a wife without
adequate means of support and going out
of Victoria to secure that support. r am
only pointing this out as a reason why WEl
should have further time to consider the
Bill. I will take another part of the same
clause-
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Tuesday, July 23, 1901.
'rhe SPEAKER took the chair at half.
past four o'clock p.m.
LAKE LONSDALE RESERVOIR.
Mr. LANGDON asked the Minister of
'Vater Supply if he had any objection to
inform the Housel. 'Vhat is the area in square miles on the
north side of the Grampians from which water
can be gathered and run into the Lake Lons.
dale reservoir?
2. 'Vhat is the water-holding capacity in
gallons of such reservoir?
3. What is the area in square miles from
which water can be gathered and run into the
Gonlburn River above the weir across that
river?
4. What is the average quantity of water in
gallons usually cOnF,erved in the Goulburn River
above the said weir?
5. 'Vhat is the avei'age annual rainfall in
inches in each of the ~bbove-l11entioned areas?
Also
6. If he has any objection to lay on the table
of this House cL map showing by distinctive
colours the areas above referred to?

Ho said that he had asked these questions
with a view to obtaining some reliable
data as to the source from which a regular
supply of water could be drawn. He
asked his q llestion more in the interests of
the north-westenl parts of the countrv.
Where a father deserts his children' under
He might remark, however, that he w~s
the age of fourteen years whether illegitimate or
born in wed lock,
impressed that the scheme in question was
or leaves them
.
.
.
.
.
.
a very minor affair, and that the other
without, or refuses, neglects, or fails to proproposal was of very great importallce.
vide them, or any of them, with adequate means
Mr. DUGGAN. - I would ask the honorof maintenance,
able
member to repeat that question to'he is also to be guilty of an indictable
offence. Honorable members, wi,thout morrow. I am having the information prefurther argument on my· part, will see that pared for which the honorable member has
there is a little too great width in that. . asked, and I will answer the question
I do not think, with all our desire to be specifically to-morrow, and also Jay a map
eminently moral, we will say that the in connexion with it on the table of the
House.
failure of a father to leave adequate
Mr. LANGDoN.-With pleasure.
support for his illegitimate children, whose
number he may not know, nor their
. RAILvV AY DEPAHTMENT.
locality either, that that should subject
EXAMINA'rION OF ApPLICAN'l'S.
him to the guilt of an indictable offence.
Mr.
ROBINSON asked the Minister of
There are other points to which I might
refer. I thought I would brillg these Rail ways1. 'Whether it is a fact that applicants at·
matters before the,House in support of my
Hamilton for the position of engine. cleaners
request. I beg to movewho pa.ssed the Board of Selectors had to
That the debate be now adjourned.

The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until the following Tuesday.
The House adjourned, at five minutes to
ten o'clock; until Tuesday, July 23.
Session 1901.-[27]

undergo a second test by the board in order
to reduce the number of successes?
2. Did such test relate to a knowledge of
machinery by the candidates?
3. If so, what authority had the Board of
Selectors to introduce this new test, the same
not being contained in the department's instructions to applicants?
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He said he would like to point out that if
the information which had been supplied
to him was correct., the action of the
examiners was very unfair to candidates,
.because some of the candidates, if they had
known they would have to pass this extra
examination, would llOt have applied for
the~e positions.
.
Mr. 11 RENvVITH.-The answers to the
honorable member's questions are as
follow:I. In a number of instances men, whose
cases the board has not agreed on, have been
recalled, and further questions asked of them,
to permit an agreement to be reached.
2. Not necessarily, but incidentally questions
arising out of replies previously given by candidates may have been asked as to their knowledge of machinery, the board judging the
candidates' fitness upon the whole of the
particulars ascertained.
3. In making selection among the candidates,
the board, having in view the fact that the
number to he takcn is lirilited, naturally
endeavours to satisfy itself that those selected
are, by reason of past experience and other
qualifications, the best fitted to meet the
department's requirements.

REVENUE OF ST. KltDA RAILvVAY.
Mr. 'V. H. 'VILLIAMS asked the
Ministcr of H"til ways if he had any objection to inform the House-I. The amount of revenue earned in passenger teaffic by the St. Kilda railway line for
the last five years previous to the introduction
of the St. Kilda beach trams.
2. The amount of revenue earned in passenger traftic by the same line during the last
financial year.

Mr. TH.ENWITH.-The auswers to the
honorable member's questions are as
follow:I. 1893, £33,839 17s.; 1894, £29,243 19s. 4d. ;
1895, £27,087 7s. 1d.; 1896, £27,678 6s. 7d.;
1897, £27,252 14s.8d.
2. £32,006 18s. 4d.

:MAGISTH,ATES AND THE
FACTOIUES ACT.
Mr. PRENDERGAST asked the Chief
SecretaryI. If his attention has been directed to thc reported statement of Mr. Neale, J.P., who, while
sitting as a magistrate during the trial of a case
under the Factories and Shops Act, at vVil·liamstown Conrt, on the 9th instant, declared
that the Act" was a villanous Act, and should
never have been placed on the statute-book "?
2. What action does he propose to take in
this matter?
3. vVhat action does he propose to take to
prevent magistrates generally from commenting
on laws they are called upon to administer?

He said that he was asking these questions
for the purpose, if possible, of preventing

Facto1'ie.s Act.

statements being made by a number Of
magistrates of the character indicated by
his question. Magi~trates had no business whatever to maktl observations of this.
character. They had to adjlldicate upon
the cases that'came before them, and they
had to do so in conformity with the law,
and how could they do so fairly if before
gi ving their decision they passed an
opinion upon the quality of the Act?
Mr. PEACOCK.-My colleague, theSolicitor-General, immediately on observing the reports in the press, communicated'
with Mr. Neale, J.P., with regard to the
statement it was alleged that the latter
had made. A reply was received from
the magistrate, who also forwarded an
extract from a leading article of a newspaper of which he appears to be the editor;
My colleague s"eut the magistrate in ques':
tiOll a communication in which he stated
that., "whilst accepting his explanation and'
his promise not to adjudicate in futnre in
such cases, he is reminded that it is the
duty of magistrates to .loyally administer
the laws of the Stnte as passed by Parliament, and not to criticise the action ot
the Legislature in enacting the same.'T
'Vith regard to question No.3, I may
state that thr. Solicitor· General has already
pllhlicly intimated his intention of dcalil)g
severely with magistrates \V ho take advalltage of their position on the bench to
comment in unfavorable terms on thelegislative acts of Parliament.
NON-RESIDENTIAL ELEC11 0RS FOR
MELBOURNE EAST.
Dr. MALONEY asked the Chief Secretary if he had any objection to lay upon
the table of the House a statement sho\ving
the number of votes given in each division
of the Melbourne East electorate on polling day, 16th July, 1901, by non-residential electors, and also the number of nonresidential electors in each division appearing on the rolls 1 He said that he wished
to know from the Chief Secretary whether
he had any objection to furnish a return
giving this information, because it would
be a valuable addendum to the return
recently moved for by Mr. Isaacs.
Mr. TRENvVITH.-It is not practicable
to furnish the number of non-residential
electors in each division, as the provisions
of section 261 of The Constitution Act
Amendment Act 1890 require that all
the certified copies of the rolls used
during the election should be placed in
sealed parcels and transmitted in due,

TV ate?' Resel"u((,tion
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course to the Clerk of the Legislative
Assembly for safe keeping. There are
about 2,067 eleetors who would appear
from the addresses given in the rolls not to
be residents in the electorate.
Mr. PRENDERGAsl'.-And the elected
candidate's majority was only 700.
Mr. TRENWITH.- The number of
apparently non-residential voters in the
Cardigan division is 162, in the Gertrude
division 32, in the La Trobe division 1,242,
and in the Gipps division 631, makillg a
total, as I have stated, of 2,067 l1ppl1relltly
non-residential voters.
RECLASSIFICATION OF SHIRES.
Mr. HOLDEN asked the Premier if he
would bring forward the Bill to provide
for the reclassification of shires in time
for the matt.er to be dealt with before the
next allocation of the mllnicipal endowment1
Mr. PEACOCK. -- I would ask the
honorable member to postpone this question. The Minister of Public Works is in
the country, and I have not been able to
consult with him in regard to it..
MEAT SUPERVISION ACT.
Mr. KEAST asked the Minister of
Agriculture1. Is he aware that under the Meat Supervision Act, which is administered by the Board
, of Public Health, (1,11 calves uuder 40 Ibs. weight
are condemned as unfit for consumption?
2. In view of the fact that many calves of
Jersey and Alderney breeds are fully two
months old, and consequently well matured,
before they attain this weight, does he not
consider this very unfair to the farmers?
:3. Will :the Minister take steps to remedy the
matter?

He said that many farmers in the country
were not aware of the provisions of the
Act with regard to this particular matter,
and they consequently sllfferedvery great
hardships through their calves being destroyed. Last week in Melbcmrne alone
from 45 to 50 calves were condemned
and. destroyed as being unfit for consumption.
Mr. MORRISSEY.-The section of the
Meat Supervision Act dealing with this
matter is as follows :No person shall sell, or attempt to sell, or expose for ':lale, or allow or cause to be sold, 01'
exposed for sale the whole or any part of the
carcass of any calf less than fourteen days old,
or if less than fonrteen days old, then of less
weight than 40 Ibs, including the skin but
excluding the head and feet thereof.

nect?' Bolw(l1'·rah.
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It would appear from that, accordi~lg to
my construction of the section, that if a
calf is less than fourteen days old and not
40 1bs. in weight, it will be condemned as
unfit for consumption, but if it is less than
40 Ib8. in weight, and is, say, one month
old, it would be passed as fit for eonsumption.
Mr. KEAsT.-I can assure the Minister
that every calf under 40 lbs. in weight is
destroyed by the Public Health department.
Mr. MOHRISSEy.-It would appear
according to the clause that, in doing as
the honorable meniber states, the department is exceeding its authority.
)tIr. KEAs'l'.-Inspectors evidently do
not know their duty.
'VATER HESERVATION NEAH
BOL'VARRAH.
Mr. HOLDEN asked the Minister of
Lands if he had any objection to Jay
on· the table of the House all pl1pers
in connexion with the reservation of land
near Bolwarrah for water supply pur-.
poses 1
Mr. DUGGAN.-·I have no ol>jection
whatever to comply with this request.
Mr. HOLDEN
moved.
.
That there be laid before this House a copy
of all papers in connexion ",·ith the reservation of land near BolwanfLh for water supply
purposes.

The motion was agreed to.
MUNICIPALITIES AND THE
LICENSING ACT.
Mr. GRAHAM asked the Troasurer if
he would introduce a Bill to amend the
Licensing Act as far l1S it related to the
payment to municipalities of an equi valent
of licence-fees and penalties as provided
by section 201 of the Licensing Aot, with
the object of treating the municipalities
more equitably 1 He said that in asking
this question he would like to point out
the great. injnstice that was being done to
many of the newer municipalities in t.he
State. When the Licensing Act of 1885
was pl1ssed an eCluivalent was allowed to
municipalities for all the licences in
existence in 1884, and that allowance had
been continued ever since withollt alteratiOrl. The mont"y received, however, since
that date on an new licences went into the
general revenue. The result 'was that in
many of the newer distriets a much larger
amount was now being collected t han was
received in 1884, and only '1 Rm~JJl part of
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thismolleywent to the municipalities, while
in some of the older districts the actual
amount now received from this source was
less than in 1884, and yet the municipalities in whieh this state of things
existed continued to receive the allowance
at the original rate. One district got back
over £1,200, and part of that money was
raised by taking it from the other districts.
Some di~tricts continuously received the
allow<lnce in respect of licences for houses
which had been closed under the local
option laws. He would ask the rrreasurer
to remedy this injustice, and to bring in
an amending Bill for the purpose if
necessary.
Mr. PEACOCK.-By the question of
the honorable member I am asked whether
I will bring ill a Bill to amend the Licensing Act. I may say that it is not my present
intention to do so. If the Licensing Act
were touched in this way, there are other
m[ttters in conncxion with that branch of
legislation which would also require consideration. The honorable member has
fairly explained the case, with one little
exception, for he is in error in stating that
the amount of th6se fees is paid into the
general revelllle. ~'hey are paid into a
special fund under the Licensing Act, and
it is 'out of that fund that the amollnts
for compensation are drawn. It is true, as
the honorable member stated, that when
.the Act in q uestioll was passed, the fees
which the districts were receiving in 1884
were laid down as the basis of the allocation of the amount which was to be
continued. I am afraid that if an amendment to effect. what the honorable member
desires were brought into the HOllse he
would have a very small vote in fav0ur of
his views, as the other distriCi1ts would be
anxiolls not to lose the fees they are
receiving at the present time.
BEEKEEPERS' LICENCES.
Mr. HOBIN SON 'asked the Commissioner of Crown Lands and Survey1. Whether the regulations regarding- beekeepers' licences under section 35 of the Land
Act 1900 (No.2) have been prepared yet?
2. If not, will he expedite same as much as
possible?

Mr. DUGGAN.-I have to state that
the regulat~ons which the honorable member refers to have not yet been prepared,
but that they are being prepared, and that
I have given instructions that their preparation should be expedited·.

Pltblic Contmcts.

SALAR.Y OF 'THE LIEUTEKANTGOVERNOR.
lIlr. l\IALONEY asked the Premier if

he had any objection to inform the
Honsel. What salary is paitl to Sir J oh11 Madden,
K.C.M.G., as Lieutenant-Governor of the State
of Victoria?
2. What is the period during whieh he has
received that salary?
3. Has he received a salary at the rate of
£3,500 per annum as the Chief Justice of VictoL'ia during the whole of the period that he
has been paid for his services as Lieutenant·
Governor?

He said that he wished it l1mde plain that
his question meant no reflection upon the
He
gentleman to whom it referred.
might say that in common· with a large
number of people in this State he would
like to see this gentleman appointed permanently to the position he now held
temporarily ill preference to mallY we had
had experience of, but it seemed hunl1y
fair that' two sala-ries should be dmwli,
and that the two salaries together should
have been greater than that of the Governor-General.
Mr. PEACOCK.-The answers to the
honorable member's qnestions are as follow:1 and 2. 'The salary paid to Sir J olm Madden
as Lieutenant-Governor of the State of Victoria
from 14th January, 1900 (the date of Lord
Brassey's departure), until 31st March, HlOO
(the date of Lord Brassey's resignation), was
£4,000 per annum. From 1st April, 1900, to
31st December, 1900, he received £7,000 per
annUlll, and from 1st January, 1901, to the present time he has (in consequence of the passing
of the Ac.t reducing the Governor's salary) been
receiving £5,000 per annum.
'
3. Yes.

MINIMUM W-AGE IN PUBLIC
CONTHACTS.
Mr. LAWSON asked the Premier1. If he will inform the House what steps
are taken by the respective State departments to see that the minimum wage clause in
public contracts is duly enforced?
2. If he will have a uniform practiee established throughout all the departments whereby
contractors shall be required to make an
unequivocal statutory declaration as to the
paymeut of the stipulated wage to their
employes before any and every payment on
account of the contract is made?
3. If he will make provision for the insertion
of conditions in all future contracts requiring
the making of the said statutory declaration
prior to such payment or payments, and
reserving power to Government inspectors (at
the discretion of the 11inister administering the
contracting department) in cases of dispute to
inspect the wages sheets of any contractor?

Stctte Pa?'l'ia?7Lent
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He said that his reason for asking this
question was that he had known of cases in
which the statutory declara.tion had not
been insisted upon by the departments,
and that the practice of the departments
with regard to it appeared to be whimsical and variable. His desire was that
the employes of the contractors should
receive the full oxtent of protection to
which they were entitled.
Mr. PEACOCK.-The honorable member for Castlemaine waited upon. me and
asked me for this information, and I informed him that it would take some time
to obtain these particulars from the respective departments. I have finally succeeded in getting a summary of this
information from the three principal departmentswhere contracts of this character
are entered into. 'rhese three departments
are the Public Works, the 'Va.ter Supply,
and the Rail ways. ·With regard to the Public 'Vorks department, payments to contractors are always dependent on their
furnishing declarations that the .minimum
wage has been paid to workmen engaged
by the contractors. ·With regard to the
'Vater Supply department, in the case of
a recent large contract a fortnightly return is sent in, taken froni the contractor's
books, and verified by tho clerk of works
employed by the Governmellt, showing
the rate of wages paid. With regard to
the Railways, under butty' gang contracts each workman is paid by the
department n,t least the milJirr..um wage,
and the contl'actor receives the balance.
I may add that with regard to co-operative
labom' contracts a fixed rate per day is
paid each man as the work proceeds, and
on completion of each contract ~he
balance is handed over to a chosen representative of the men.
Tn ordinal'Y
contracts it is provided that a breach of
the minimum wage clause shall be a
reason for cancelling the contract; but
action can only be taken on the complaint
of a workman, and then, if the contractor
does not furnish a satisfactory explanation, a statutory declaration is required.
It is" now provided that, with regard to
new contracts, a statutory declaration at
least once a month shall be demanded;
and, further, that the schedule shall be
posted by the contractor in some conspicuous pa,l't of the works. 'rhese two
new provisions, after confer()l1ce . between
the :Minister and the Deputy Commissioner, have been adopted. ·With regard
to questions 2 and 3, I would say that the
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Cabinet is now considering whether this
course I have just described shall not be
applied to all other departments.
HEYFIELD FIRE CASES.
.Ml'. KEOG H asked the Minister of
Railways if he had any objection to inform the HouI:;e what amount of expenditure had been incurred by the Rail way
department in connexion with the Heyfield fire cases, including law costs and
other expenditure '{
Mr. TRENWITH.-The information
will be furnished as Roon as the cases have
been finally dealt with.
OVERTIME IN THE DEFENCE
DEPARTMENT.
Lt.-Co1.1 HEAY asked the Premier1. Is it a fact that thc State Government has
yet to pay for overtime work by employes of
the Defence department in connexion with the
organization of contingents for service in South
Africa?
2. If so, when is the money to be paid?

Mr. PEACOCK.-The answer to the
questions is as follows:,]~heI'c is an amount due to employes of the
Defence department for overtime in conllexion
with the despatch of the fifth contingent, but as
it is a charge against the Imperial Government,
it cannot be paid without the consent of the
Imperial authorities. Steps are heing taken
with the view of obtaining that authority.

STATE PARLIAMENT HOUSE.
TESTING OF

AIR.

Mr. VALE asked the Minister of Mines
if he wonld allow Mr. Jenkins, the Government metallurgist, to test the air in the
State Parliament House for its quality ~
He said that the state of the air in the
building was not at all what it should be.
Re might poil't Ollt that envelopes in the
boxes of honorable members became nnfastened because of the dampness in the
chamber. This condition of things was
bad enough, he believed, to kill most of
the younger members, though he thonght
that the .oldor ones migh t be able to
stand it. 'rhe.position of affairs called for
some inquiry.
NIl'. BURTON.-Assuming the honorable member to be serious in the question
he has asked, I may say that I have no
objection to Mr. Jenkins making an inquiry
if this House desires it, but the proper
source from which this information should
be obtained would be Dr. Cresswell, the
health officer.
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Constitution

A~D COLLING'YOOD
RAILWAY.
Mr. GAIR asked the Minister of Hailways if the Melbourne to Collingwood line
would be open for passenger traffic by
August llext as promised j if not, what
was the reason, anel when would the line
be ope1l1
.
Mr. 'rRRNvVITH.-'1'he Collingwood
Rail way will be opened pr0bably about the
end of September. 'rhe cause of the
delay has been the difficulty in getting the
cont.ractors for the bridges to push on with
their work.

MELBOUHRE

SELECT COMMITTEES.
REPOR'l'I~G OP EVIDENCE.

Mr. LANGDON moved-.
That the select committee on the question
of handling geaill iu bulk l1<we leave to report
the minutes of evi(lence from time to time.

Mr GRAHA.:\I se90nded the motion,
which was agreed to.
Sir JOHN McINTYRJ~ movedThatl the sele t committee on the case of :JJ1'.
Walter Reynolds have leave to report the
minutes of evidence from time to time.

Mr. McLEOD seconded
which was agreed to.

the lllGtion,

ADVANCES BY SAVINGS BANKS
COMMISSIONEHS.
Mr. FOST EH. said that he desired, by
leave without notice, to ask the Treasurer
the following questions in connexioll with
the Savings Banks : 1. The amount lent to the Federal Coffee
P~la?e trustees by the Savings Banks Com1111SSlOners, and the amount of interest (if any)
still due?
2. The same information with regard to the
Grand Coffee Palace?
.

1\11'. PEACOCK.-·Whell the Savings
Banks Act Further Amendment Bill was
Jefore the House on Thursday evening,
he honorable memuer for Gippsland
Jointed out that he had heard certain
tatements in regnrd to two large in vestnellts l'nade by the commissioners under
the old Act, and he intimated that he intended to ask questions on the!:ic SUbjects.
As it was too late on Thursday to obtain
the information, the honorable member
deferred his qnestions until this afternoon. As the honorable m81l1 bel' comInuDicated his questions to me by letter,
I have been able to obtain the followillO'
replies to them :_
.
0
1. In 1888 a SUlll of £70,000 was lent. The
Federal Coffee l\tlace directors hayc siuce

Convention Bill.

repaid £ 12,500, leaving balance of principal now
£57,500; and repayment.s of principal are being
regularly llmde at the rate of £1,500 a year.
There are no arrears of interest.

2. 'Yith regard to the Grand Coffee Palace,
.:t70,OOO was lent in 1887 and 1888, ctlld the

Grand Cofi'E·.e Palace directors luwe since repaid £4,500, leaving balance of principal now
£65)500, and repayments of principal are being
regularly ma.de at the mte of £1,500 a year.
There are llO arrearS of interest..

vVILD DOGS DESTRUC'rION BILL.
Mr. DUGGAN moved· for lea've to introduce a Bill relating to the destruction
of wild dogs.
The motion was ngreed to.
The Bill was then brought in, and read a
first time.
SCAFFOLDING INSPEC'rION BILL.
Mr. IJEACOCK moved for leave to
introduce a. Bill to provide for the inspection of scaffolding and building
appliances.
'rhe motion was agreed to.
The BiJ.l was then bronght ill, and read
a first ti tHe.
MUNICIPALITIES' ADVANCES ACTS
AMENDMENT BILL.
1\11'. BURTON moved for leave to introduce a Bill to amend the Municipalities'
Ad vances Acts.
The motion was a(!rl3ed to.
The Bill was thCl~ urought in, and read
a first time.
CONSTrrU'l'ION' CONVENTION
BlLL.
nCr. PEACOCK moved the second reading of this Bill. He said-I have the
honour to moye the second reading of this
Bill, which is popularly known as the Bill
to provide for the creat.ion of a convention,
and perhaps even better known as the
Convention Bill. I think it will be agreed
by all parties in this House-lw\,er mind
what side of the Honse memb~rs may be
seated on, or what particular views they
hold - that for a 10llg period there has
been a desire on the part of the people of
Victoria that their. State COllstitution
should be reformed. That feeling was ac·
centuated and brought moro prominently
nnder public notice and adopted throughout i,he lengtband breadth of Yictoria when
we wero discussing thronghout this State,
as also throughout the sister States, the
question of federatioll. For it cannot be
denied by allY of us tbat many of the
electors tbl'onghont the State. of Victoria
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were induced to east in their lot with and
support the Federal Constitution by arguments that were adduecd on the public
platform and in the press, that as a result
-of federation there would necessarily be a
,chan!!e of theStateConstitntionof Victoria.
In n~any installces, with regard to the
-question of the reduction of the number of
members, and also the reduetion of State
expenditure, promises were made on
the public platform. This feel ing was
,accentuated when, last year, after federation becamc an accomplished fact, and
we kn,ew the measure had receivcd the
.signatnre of Her late Majesty Queen
Victoria, a debate was initiateeJ in this
Chamber just before the conclusion of the
last session of the last Parliament, 011 the
motion of the late rnember' for Geelong
(Mr, Higgins). That member desired the
House to affirm that, previous to the
:general election and prcvions to the proelamation of ~he Commonwealth of Australia on 1st J'anllurj', a mea,sure of reform
should be submitted by the then Govern·
ment, and passed through Parliamcnt, so
that before the elcctions took place people
might know the views of the two Chambers
of the Victorian Parliament cOllcerning
the altered condition of affairs to be
brought about when the Commonwealth
was inaugurated.
The then head of the
,Government
1'.
McLean) promised
.during the discussion t.hat took place on
Mr. Higgins' motion, that the issne
would be submitted to the electors at the
last election, and then and there announced what views he and his Govern-men t held wi til regard to tho alteratioll
of the Stato COllstitution.
So that a
deliberate choice was then made by the
head of the GoVe1'lll1lell t as to the views
they would place before tho country, and
in his speech at, Bail'llsdale, after dealing
with numLer::; of questions of State
concern, he indicated, on behalf of
his Government and on behalf of
those associated
with
him,
what
his views would be concerning the
alteration of the COllstitution if he were
returned to this Chamber with a majority.
Honorable member::; will bear with me for
a moment whilst I call attention to the
leading features of the propo::;als of the
McLean Government. Mr. MCLCrLn first
suggested that the lHlml;er of members of
this Chamber should be redueed from 95
to 80, alld that thero shonld be a proportionate reduction in another place. It
was decided at the last alteration of our
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Constitution that the mtio of the numbers of the two Houses should be as
11early as possible two to one, alld therefore the rednction of members of another
place proposed by Mr. MeLean was from
48 to 40. He also suggested that there
should be single electorates aud single
provinces, and a reduction uf the qualification of voters for the Legislative
CounGil to the ratepayers' roll. But that
measure of reform as submitted to the
people-although it broadened the basis
of the franchi::;e of another place-still
retained for another place what has been
objected to in Victoria fo'r many years
past-,-the power of veto.
MI'. KEOGH.-Heal', hear.
:Mr. PEACOCK.-Tbat is the honorable
mem ber's view, and of course he is entitled
to hold his view as to whether that is it fair
and workable Constitution to live under,
by which another place, which does not
represent the same body of electors as we
do, shouLd contiuuonsly ha,yc the power of
veto. It will be remembered that the
party then sitting in opposition, and led
by Sir George rrurner, submitted to the
country, as conn tel' proposals, the proposals for thc creation of a cOllvention
and for the transference of this subject of
constitutional reform from the crmsideration of :Parliaruent to the convention.
Sir George Turner proposed that the
convention should have imposed upon it,
if his proposal met with the approval of
Parliament, the duty, not, as has been
asserted outside, of legislating with regard
to this questioll, but of formulating proposals after the electors had been consn1tcd and after this specific qnestion had
been considered by them, and that those
proposals should be afterwards SLl bmitted
to Parliament for consideration. Thus
there were two distinct schemes submitted
for the decisioll of the country.
The result of the appeal to tho electors
cannot be gainsaid by any, because it
was sought by men expressing both views.
Candidates representing and supporting
the McLean Government and candidates
representil~g Sir George 1\11'ner and his
party, whiuh wa~ then in opposition, made
the appeal, and, speaking generally! the
question of the method of the reform
of the Constitution was the only difference
of opinion between the two parties. The
result of the appeal meant the transference from this (the Ministerial) side of
the Honse to the other of the Government
then in power, and the consequent
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accession to power of Sir George rrurner
and of those associated with him.
Mr. S'fAUGHToN.-Sir George Turner
never sat here after that. He transferred
the leadership to you.
Mr. PEACOCK.-The hOllQrable member has forgotten what happened. He
will remcrn ber that Mr. McLean determined
with his (jovernment to face the House,
and that a vote of want of confidence, as. a
result of the appeal to t.he constituencies,
was moved by Sir George Turner as
representing the Opposition, and that the
result was that Sir George rrurner presided
over the Exccuti ve of this coulltry until he .
was elected to the Federal Parliament.
Tha.t, shortly, was the result of the appeal
to the electors on this question.
Sir JOHN McIN'l'YHE. - Not on this
question alone.
Mr. PEACOCK.-If I were to read up
the hOliorable member's speeches to the
electors of Maldon, I venture to say that,
as he is outspoken in his views, I would
find that he did not attempt to sneak into
Parliament by the back door without
stating his opinions on this question.
Sir JOHN l\fCIN'l'YRE.-I was against the
convention, at any rate.
Mr. PEACOCK.-That was just the
difference between the two parties. There
is a great difference of opinion as to
these two proposals, and I am here to say
I can quite recognise that there can he
an honest difference of opinion. It is a
matter which we are here to look at from
the point of view of what is in the best
interests of the State, and honorable
mEmbers who may differ from me as to
the proposals of myself and those associated with me will give us credit for
honesty of conviction as to our views,
j Ilst as weare prepared to gi ve them
credit for honesty of conviction in the
advocacy of the views which they held
and advanced at the last election. ~rhere
will be no need, I hope, in the debate in
this Chamber, although the quest.ion of
the best method of procedure is all-important, to impute motives to either side
of the House. 'Yhat we arc here to debate
is the best proposal in the' interests
of the State, to obtain 'for the people,
as I hope will be obtained, sllch a change
in our Constitution as will still provide
for a bicameral system of government,
and also to secure to the people w hom we
represent, and whose interests should be
considered, such laws as, after full and
free discussion by both Chambers, may
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ultimately be enabled to be placed on the
statute-book without any friction whatever. I am here to say that I have never
advocated the abolition of anothor place.
I hope never to see that brought about.
While strongly ad vaneed in my political
views, I am also quite prepared to recoguise that in Victol'iathere are numbers of
persons who hold different views. It is
good for ns that it iR so, and ?([)od ~lso
that we should have plenty of discusslOn.
Mr. PRENDERGAS'l'.-Except on the question of loyalty.
Mr. PEACOCK.-The honorable ·membel' might very well leL that question
drop.
.
Mr. PRENDERGAST.- I will never let it
drop.
.
Mr. PEACOCK.-As to the merits of
this particular proposal, honorable members will remember for how long the
people of Australia yearn.ed to bri.ng
about some method of umon by whICh
they could be more closely unite~. rrh.ey
"will remember also the great dIfficultIes
experienced in bringing th~t union to. a
sllccessful issue, and there IS no use gamsaying the fact that the difficulties were
contributed to in a great measure by the
fact that we had so many different State·
Parliaments in existence, and so many
personal interests, and that the question
was looked at from a personal point of
view. In fact, the question was looked at
too much from a State, and too little from
an Australian, point of view. Ultimately
the question became a people's question,
and as the result we have now a Federal
Constitution which is the admiration of all
in· the motherland, and of all in every
other land w here people believe in free
institutions.
Mr. MURRAY.-The admiration of all
outside Australia, but not of all inside it.
:Mr. PEACOCK.-The honorable merhbel' is wrong.
The people of Australia do appreciate funy t.he splendid
measure of government they fought for,
and won for themselves, and that was
subsequently granted by the I~1perial
Parliament-a measure undor wInch the
destinies of Austral ia can henceforth be
worked out under the most liberal Constitution in' the possession of any free·
people to-day.
An HONoHABLE ME';\fBEH.-They appreciate, but do not fully ullderstand it..
Mr. GRAHAl\l.-They will understand it
better when they come to pay the piper.
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Mr. PEACOCK.-The peopl~ will be
able to deal, under this Constitution, with
those who may have deceived or disappointed them or misled them.
Mr. MURRAy.-The Constitution is on
its trial now.
Mr. PEACOCK.-I have no hesitation
in saying that I believe the best measure
of reform can be secured by the Bill which
we are now placing before the Cham bel'
for consideration.
I remember ",e11nothing amused me more in connexion
with the debates on the federal movement
-that some in public life, and some
press writers, did not at first look very
. favorably on the very means by which
we secllred federation.
An HONORABLE "NLE~1BER.-The Age and
Isaacs turned it.
Mr. PEACOCK.-I am going back to
a period preceding that. I t was my
privilege, with other honorable members
in this Chamber, and gentlemen outside
the Chamber, to fight strongly for the
federal movement, and 1 am here to confess, as I have said on the platform, as a
Member of Parliament, that the parliamentary difficulties in the respective
States were great and almost insuperable.
One had only to be a member of this or
another Chamber to llot.ice, when the Bill
came back from the Sydney Convention
in 1891, with what disfavour the movement
was then looked on by the respective
State Parliaments,. although that Bil1was a
·measure UPOll which a great part of the present Federal Constitution Act was built.
I shall always be plea~ed to think that
I was the first illdividual ill this Australian continent to whom Sir John Quick
conveyed his ideas as to the means by·
which he thought federation might be
brought about, for at the famous Corowa
Confercnce he confided his views to me
after we had debated tbe question fCl>r
days, and seemed no further ad vanced as
to the method of procedure.
Subsequently, as the President of the Australian Natives' Association, it was my privilege to see the first draft of the Bill .
which was ultimately approved and taken
up by Mr. Ge~rge Reid at the Hobart
Conference. NOlle will gainsay that Sir
John Quick's idea of trusting the people
with regard to federation resulted in an
absolute and complete success. Now we
believe that reform will be expedited by
the adoption of the proposals contained
in this measure, and that it will not be
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delayed as it certainly might be if left
to the Parliament itself.
Mr. Tou'l'cHEH..-You surely cannot
believe that ~
Mr. PEACOCK.-I do honestly believe·
it, and I am not accustomed to say things.
I do not believe. 'Whether it be done by
this method or not, whether it be thedecision of Parliament that our proposals
,shall become law or not, I honestly believe
that by the submission of the proposal
for a convention we have made the question a question of practical politics, and
the people
fiDd they will secure a.
measure of reform much more expeditiously under this proposal _than they
would uuder any other proposal.
Mr. HOBlNSON.-Do yon expect this.
Bill to pass the Council?
Mr. PEACOCK.-I will deal with that
poiut later on. Let us examine some of
the pl'ovisioLls of the Federal Constitution~
That Constitution is, as I have said, one
of the most liheral ever given to a free
people. 'Vhen we look at the franchise,
we find the two Chambers elected on the
principle of one man one vote. 'Ve find
there is no property qualification whatevel~
required to make any person eligible to
sit in the House of Representatives or in
the Senate. There is also a power that
had to be fought for in the Federal C011vention-a power that we have not here,.
but which they have in South Australia,.
from which the provision WttS copiedthe power to dissolve both Chambers.
It is also provided that if there should
be a difference of opinion between the
two Federal Chambers, even after the
dissolution, the two Chambers are to
sit as one" and the majority can
determine the matter in dispute.
Then
you have finality. '1'h08e are the leading
features of the Constitution under which
we are now governed, so far as 111atters·
affecting the interests of Australia a,re
concerned.
Let ns contrast them with
the provisions of our present State Constitution. 'Ve have one House ()Jectecl on
manhood suffrage.
'Ve have ~tllother
for wbich the £25 leaseholder and
the £10 freeholder have votes. There
is a property qualification provided such
as is not to be found ill allY other Constitution for a second Chamber, by which
there are only in the State of Victoria
some 2,000 persons out of the whole population eligible to stand for and become
members of another place. Then, thereis retained in Ollr Constitution tho power
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-en the part of the other Chamber, which
should be n Chamber of review, to. veto
.absolutely and as long and continuously
as it likes. l'ower is only given to dissol\re the Legislatiye Assembly. rrhere
may be difference~ between the two
Chambers, but there is no power to dissolve the other Chamber. This Chamber
·can be continually penalized, but the only
.means of ascertaining the will of the elec-·
tors of the other Chamher is by the
periodical retiremetlt of Home of its
members.
Mr. lR\'I~IE.-Are not you now entering
on a discllssion of what might or might
not be as tb.e result of a convention 1
~1r. l1EACOCK.-I am trying to draw
the attention of hOllorablo members and
nlso of the electors to the difference
between the provisions under which we
~tre governed as to federal matters and
those under which we are governed as to
State matters.
Mr. Sl'AUGH'l'ox.-Is it Colonel Reay's
idea or your own 1
Mr. PEACOCK.-No. It is my own.
I am really delighted to see that the
nlember for BourkeWcst, whose absence
we noticed so much last week, is back
.again, restored in health. in his old role;
and vigorous as eyer, and that he can still
-claim the title we all willingly cOl1cede
to him-that of Interjector-General. I
hase just briefly drawll attention to the
leading features of the Federal and the
States Constitutions. Surely, honorable
members will adwit, and certainly the
people outside, I am sure, will concede,
that it is an anomaly that we should ha,ve
such a liberal Constitution in regard to the
leading' provisions of government for thE:
affairs of Australia, and should have sueh
a cOllservati,'o and hide-bound Constitution with regard to purely State matters.
To those who would say that the matters
.are entirely different, I would reply that
the interests of anyone of the citizens
of Victoria arc quite }lS great, and certainly greater in the case of any national
trouble or disaster, as. an entity
of the Australian Commonwealth, as they
·are as an illdiddualunder Ollr own State
system of government. I believe that the
illiberality of.our present Constitution has
been brought home moreclosel.r to the public mind by the education which the people
recci ,'cd through the discussions that took
place at the time of the federal referenda.
I do not propose, 1101' do I think it
Y{ise, to go into the history of the past,
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as to th~ relations betwe!3n the two State
Chambers. That would not conduce to
the best conduct of business in connexion
with thIs very important matter. It would
not do any good. Vve can recognise fully
that, under the altered eonditioll of affairs,
it is highly desirable that the COllstitution
should be altered. The method. of procedure which will best attain that end is
the question for consideration. The simple,
plain, broad fact is that cur State Constitution is now recognised by all parties as
out of date and out of sympathy with
the advanced spirit of the time.
It
amuses one to see, from discussion in the
press and from. coming in contact with
iudi vid llal constituents, that there are
some people who think that the reform
of the Constitution will be all settl.ed by a
reduction of the number of members of
this ChamLer, and by a curtailment of the
amount set aside for the reimbursement of
members' expenses. Others, on the other
side of the fence, think that the matter
will be finally and satisfactorily settled if
there is a reduction in the qualifications
of candidates and of voters for another
place, and if also, perhaps, single provinces
are created. But either one of those two
aspects is not the only subject: to be considered. The question for consideration
by a convention or by Parliament is as to
the fonn of Constitution generally, and it
must be no piecemeal reform at all.
There is not only the q nestion of the Constitution of this Chamb~l', and the question whether there is to be any reduction, .
either of members 01' of reimbursement,
and the subject of the fral~~hise for the
other House, but also the question of the
relation of the two Chambers one to the
other, so that there may be finality, and
that the people's will may be allowed
to prevail. It is necessary that the people
may find themselves in the position that,
after full and free discussion and after
reasonable delay, they ha ve some means by
which the legislatioll which they desire can
ultimately be placed on the statute-book.
,Ve think, after the fullest consideration,
that this can best be attained by a convention in preference to leaving the
matter to be dealt with py Parliament.
To those that would say-" This is a novel
procedure, why not try the other method1"
- I would answer that the fact that a thing
is novel is no argument why Parliament
should not consider it. 'We have often
done many novel things in this Parliament. I am proud to think that in the
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Parliament of Victoria we have been in
many cases the forerunners of legislation
in Australia. 'Ve gave to the other parts
()f the globe vote by ballot.
Mr. MURRAY.-'L'hey did not get the
ballot by having a convention aud asking
the pcople's opinion upon it.
Mr. P EACOCK.-That may be true.
Mr. MUHRAY.-If Parliament could do
that, Parliament. can do this, too.
Mr. PEACOCK.-I know this, that the
best suggestion that ever came to this
Parliament--when I, like tho honorable
member, was in knickerbockers-with regard to land legislation, came from a conventioll elected by the people themselves
withont parliamentary authority.
It
gave a basis for our land legislation. vVe
have among us i~ the person of the
honorable member for Toorak a representative who was sent to that first convention, which gave the most valuable labours
and the lllost valuable results :with regard to land legislation ever gi ven to the
. Parliament of this country.
Mr. LANGDoN.-They were not elected.
Mr. PEACOCK.-Thoy ,rore elected by
their fellow citizens as representative men
'who, knowing the wallts and desires of the
people on that particular question, were
able to give to Parliament the most valuable information. vVe got as a result our
land legislatioll from that convention.
When I was led froln my poiut I was trying to show that its novelty was 110 argument against our proposal. The manner in
which federation was dealt with was novel,
but it was a magnificent experiment. It
was said pf some of us who advocated this
proposal at the last general election that
we did it at the dictation of persons
who hold advanced radical views. Bllt
I claim to havo held this view lOllg be foro
it was considered at all, and I am glad to
think that the Trades Hall bogy whieh is
continuously beiug trotted out, and ,,,hieh
at present is very severe upon me--though
that does not trouble me at all, becallse J
always do what I brelieve to be right-does not apply in this instance.
Mr. BRmIf~EY.- 'Yhat has the Trades
Hall to do with this q uestion ~
Mr. PEACOCK.-rrhe honorable member will surely aUow the Premier, when Stl bmitting a Bill, to express his opinion freely
:and without any hesitation whatever.
Mr. BROMLEi:.- 'Vhat has this to do
with the question 1
Mr. PEACOCK. - I am trying to show
the honorable member.
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11r. BROMLEY. -Then try!
Mr. PEACOCK.-!t is very difficult to
show the honorable memLer anything if
he is not inclined. to see it. I was
trying to show that I wns led to this
view, despite all that may be said t·o the
contrary outside, not hecause it has been
subsequently adopted by the advanced
section of the liberal party ill this State,
but because ill 1891, when the conventiOlJ was sitting in Sydney, Sir George
GI'ey, whose name will evel' be revered ill
Australia, brought up for considemtion tllC
suggestion that even in the Fedoral
C011stitution itself there should be power
given to alter the State Constitutions in
view of the altered condition of affairs
that would prevail when federation subsequently became an accomplished fact.
If honorable 'members ",ill look at the deba te, they will see that that was not the
first time my views were led in that
direction. In the discussion of the 1891
Gon vention, I, on the public platform,
advocated the same method as to day .
Mr. InvINE.-Sir George Grey suggested
that the Convention should submit alterations in the State Constit.ution as well as
in the Federal Constitution, for recommendation to the Imperial Parliament.
Do you accept that priuciple ~
Mr. PEACOCK. - I do not think
that' is exactly correct.
Sir Sa,nluel
Griffith, the Chief Justice of Queensland, stated that it was his' view tha,t
when the Federal Constitution should becOllle an accomplished fact in Australia,
subsequently, so far as amendments of the
State COllstitutions were cOllcerned,
believed the proper coti.rse to pursue would
be on the lines of States Conventions,
sepa,rated entirely from the Parliament.s, to
deal with this qllestion of reform. rrhes@
are the views of one who holds an hOllorable position, and is one of the best C011stitntiOlJal lawyers Australia possesses. It
is not novol, for the proposal was submitted
to the South Australian Parliament by
the present Speaker of the House of Representatives, .Mr. Holder, as a method by
which the reform of the South Australian
Legislature should proceed.
.Mr. S'l'.AUGHTON.-It was dropped like a
hot potato.
An HONoHABLE MEMBEn.- "That are
they doillg ilOW?
Mr. PEACOCK.-They are now adopting another courso. Then again, it will
not be denied that the present Premier
of New South 'Yales, who succeeded under

he
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a similar set of circumstances to myself to familial' with.
'rhe fullest cOll::liderathe position of Premier, annonnced to the tion should be given to every aspec t
electors of New South \Vales at the recent of the question. It has been urged
general election that the Government pro- against the proposal
that it is
posed that in the new Parliament the a measure designed-to use a vulgal'ismprocedure to be adoptecYin regard to the to wipe out another place. It has been
alteration of the State Constitut.ion should put forward deliberately, as a cause of
be by the same method as we are suggest- quarrel between the two Chambers. After
ing here. 'rhen, ,ye say, it is more ex- . an experience of twelve years in Parliapedi tious for several reasons. One reason ment, and considerable experience as a
is that Members or ])arliament in either Minister, I do not think that anyone will
Chamber are only human.
say of me that I ever attempted to r.aise
diffel'tmces between the two Chambers.
Sir J ORN NIcINTYRE.-Angels !
Mr. PEACOCK.-And we ca!1l10t help Rightly or wrongly we have two Chambers
looking at this question of reform from a in existence, and I have done my best topersollal point of view. Difficulties have preserve friendly relations bet,reen them
The idea of
arisen, and will arise again on any sugges- as at present constituted.
tioll for a reduetion of the number of wiping out ano~hel' place was never in the
mem bel's of this House or of another mind of Sir George 'rurner, nor in my
place, and the question of clealing with mind, nor in that of any of my coneagl1es~
the method as to how the alterations are \Ve desire the question of reform to be
to take place.
considered apart from any such issue ..
·Mr. McKENZIE. -- 'Will Members of '\Then tbis proposal was first mentioned
Parliamellt, as members of the conven- amI discussed upon the public platform,
tion, be able to divest themselves of those all kinds of troubles were pointed out by
ideas ~
the press and public men, and they also
It
Mr. PEACOCK.-They will have to go indicated that dangers would ensue.
before the people for election, and they reminds us of what occurred whou thewill have to ::Itate their opinions on proposal for one man and one vote was put.
these matters to the electors.
forward; how it was viewed as a most
Mr. McKENZIE.-They will still be revol utionary movement. Many of those
human, you know.
.
who fOl'mnrly regarded it as a revolutionary
Mr. PEACOCK.-Yes; but they \vill proceeding have altered their opinions.
have to explain their views to the electors Many looked askance at the method
in regard to this particular matter. vVe by which the Federal. Convention
think further that the people should have elections took place, and it is rmtrthe issue clearly placed before them, as it is vellous now to look back and find
the interests of the people, and not of the that some of those who v,rere opponents
individual~ who may be temporarily repreof one man one vote were elected on that
scnting them in Parliament, which must principle by the State voting as one whole
be considercd in conncxion with this electorate. To those in another pla'ce, and
mattcr. Honorable members will not those outside Parliament who fear this
gain::lay that. I suppose one of the argu- propmmJ as being in any measure likely to
ments that will be used by those opposed end~1llger or weaken another place, one
to the proposal will be that Mr. McLean has only to point to the election to the
was not turned out of office because of Senate, which reslilted, to the surprise or
hiH particuhtl' views on this' question, many people, in the election at the top of
and that Sir George r:rnrner was sent the poll of three gentlemen who were·
back to power on another set of circum- members of another place. 'rhat shows.
~tancc~ aJtogethcr.
'rhat is how it is that the people can be trusted, and that.
we nre not able to get at the expressed Parliament need not fear in taking theview of the people on any quest.ion. people into its confidence. No danger'
The people surely can be trnsted, as can ensue from an experiment of this
they are the persons who~e intel'e~ts are kind. '1'hen as to Parliament reforming
to be considered. 'rhGY should be able to itself-and that is a view presented by
determine as to those who should be elected some honorable members and by some
in fayoUl' of ccrtain views, so that the people outside-let us examine the position.
machincry that may be devised by the con- Each House favours an entirely different
vention and ultimately submitted to Par- method of reform. I do not think that a
liament may bc such as they are thoroughly man can claim to be a true liberal if he
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'Says that he believes in thore being no
provision for a final settlement of differences between this House and another
place, I believe that will be the true test
of liberalism in connexion with this 01' any
other constitutional question.
There
mUlSt be a power of final settlemel1t when
differences arise as to which Chamber is
right.
I
regret that when
the
late
Government
brought forward
a proposal moved by Mr. McLean
on the q nestion of women's suffrage
when both sides of the HalUle combined
together after there had been six different
I'ejections of the Women's Suffrage BillI regret, I say, that when the late Go·
vernment determined to appeal to Parliament for power to take a referendum
-on the question of' woman suffrage
another place rejected the proposal. It
was a measure by which this question,
which has been a source of discussion for
so many years, might have been remitted
to the people. We believe that there
should be some power of dealing with
differences.
Mr. ME'l'RVEN.-You ought to have a
permanent con v'ontion.
Mr. PEACOCK.-There is no nee::1 for
that, but there must be some power of
finality.
Whilst I may hold certain
views as a liberal, others may hold
different views as to whether it should
be by double dissolution or by a referen·
dum. There should certainly be some
provision in our Constitution by which
differences between the two Cham bel'S may
be ultimately settled, and the will of the
people be enabled to prevail. As to the
-other Chamber, according to the views expressed by some of its leading advocates. it
should still retain the power of veto. 'rVe
have thus a complete divergence of
opinion in regard to a material issue in
any reform of the Constitution.
Sir J ORN McIN1'YRE.-What is the l,lSe
of the other Chamber, then, without some
power?
Mr. PEACOCK.-Does the honorable
member contend that it should have the
power of veto 1 That is, the power of continuous rejection without any settlement
at all.
This is one of the aspects
of the question for consideration. 'rake
the question of the reduction of members
in either Chamber. Is it not a fact that
a great difference of opinion exists
amongst members of this House in regard
to that ~ Is it not a fact that there are
some members here who have said that
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they believed in no reduction at all? Is
it not a fact that some members believe
in a very small reduction, and that some
favour a very drastic reduction 1 Outside
Parliament, too, there is mllch diversit.y
of opinion on this question, and it seems
to me the only satisfactory way to deal
with it is to send it to a convention. I
think the ,diversity
of opinion is
exemplified in the case of members returned during the past few weeks.
Whilst agreeing on some points, those
members differ absolutely on others.
They pledge themselves to red uotions
varying to a considerable extent. That
shows one of the difficulties of the situation.
Mr. McKENzfE.--'Yill a convention
remove the difficulty 1
Mr. PEACOCK.-One honorable memberinterjected just now-" The Legislative
Council will never pass it." That seems
in t.he minds of some to be a full and
complete reply to anything that may be
said in favour of the convention proposal.
Mr. STAUGRTON.-'Yhere did that interjection come from ~
Mr. PEACOCK.-I think it came frOll:l
the honorable member himself.
Mr. McKENzfE.-It did not come from
this side.
'
Mr. PEACOCK.-I believe it came
from the honorable member for Dundas.
Mr. HOBINSON.- 'Yhat I said was-" Do
you think ~he Legislative Council will pass
this B ill ~"
,
Mr. PEACOCK.-At any rate I have a
note here of the point, because I felt
somebody would say it. It has been most
industriously circulated outside as an
argument against doing anything in the
direction advocated by this Bill.
Mr. MURRAY.-Do you think your
Ministers in another place will vote for the
Bill?
Mr. PEACOCK.-'l\vo of them, despite
opposition, W('lll their seats on the convention proposal.
It has been said
that the Legislative Council will never
pass the Bill, and I am sorry to
hear the question discussed from that
point of view. If that is the view that
is going to prevail on the question, we
will be failing entirely in our duty to
those we represent. Our duty is to consider all measures, irrespective of whether
another place will pass them or not. We
owe that duty to our electors, and if we are
only to discuss in this Chamber measures
that are likely to be passed by another
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place, it will be a travesty on legislation.
'Ve will have to consider the question
whether we believe the proposal to be
right. and not from t.he point of view as
to whether another place will pass it. If
we allowed ourllielves to be influenced
in the slightest degree by the view
another place was 1ikely to take of
measures, we should not have succeeded
in passing many of the valuable liberal
measures that are now on the statutebook.
Having explained the views
the Government hold on this particular
q llestion, and some of the reasons which
have induced us to bring it forward, I
will ask honorable members to look at the
Bill itself, which, on the face of it, explains very clearly wbat is proposed to be
done, and the method by which the Government think the convention should be
created. Clause 3 provides that there
shall be a convention consisting of
23 members, or Olle member elected to represent each of the convention electorates. Honorable members will see as to
the statement that has been circulated by
some who are opposed to onr views
that there is a danger of the vote of the
large cities prevailing, and that we would
not get a proper expression of opinion as
to the views of the scattered country electors, we have provided that the 23 are not
to be elected by the whole colony, but one
by each of~ the 23 convention electorates.
Last year we came to the. conclusion
that t.horo sholUd be a certain proportion
for the country and a certain proportion
for the towns. Under this, the c')untry
federal eloctorates as now constituted will
be enabled each to send in one representative to sit and vote in the conven'tion, and
help to frame the reform measure. By
clause 4 the duty is cast upon the convention of framing in the form of a Bill
snch amendments as seem desirable,
and the Bill is to be framed within' 12
months from the day of the first meeting
of the convention. Clause 5 provides
that every person duly qualified to vote in
any electoral district for a member of the
Legislative Assembly shall be eligible for
membership of the convention.
Mr. ARGYLE.-"Vill federal members be
eligible for election ~
Mr. PEACOCK.- Yes. The greatest
choice is given as to those who should be
elected to do this important work.
Mr. ARGYLE.-Do you think another
plaee \Vonld agree to a convention whereby
we shonld cut them down 1
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Mr. PEACOCK.-Clause 7 provides
that every person duly qnalified to vote in
any division of an electoral district for the
Legislative Assembly shall lJe entitled tovote. for a member of the convention.
That iR virtually manhood snffrage. By
clause.8 the Governor in Council will
fix a day when the members of the
convention are to be elected, and no person will be able to vote more than once,.
although the elector may be on more rolls.
than one. After the return of the writ,
the Governor in Council appoints a time
and place ~or the meeting of the convention. Clause 11 provides that on t of the23 members, 15 must be present to COllstitute a quorum. By clanse 12, when the
Bill has been framed by the convention,.
the president is to send three copies tothe Governor, and the convention win
then be adjourned to a time and place to
be fixed by the Governor. In the interim
the Governor transmits a copy of. the Bill
to the Legislative Council, and one to the
Legislative Assembly, for consideration,
and a time is subsequently fixed for'
the re-assembling of the convention
to receive the suggestions made in each
of the Houses in the Bill framed by the
convention. Honorable members will see
that here we have copied almost entirely
the procednre adopted when the Federa]
Constitution was under consideration.
There were three sittings of that Convention. It met in Adelaide, then in Sydney,.
and subseq11ently in Melbourne, and
during the interim the State Legislatures',
had copies of the Bill transmitted tothem, and made suggestions to the Convention for consideration. In this way
also the electors get an opportunity,.
through the medium of the press al\d by
public meetings, to become educated as tothe provisions of the Bill. By clause 15,
within three months after the convention
has closed its proceedings, the question of
the acceptance or rejection of the Bill is
to be refe:rred and submitted to a vote of"
all persons in Victoria qualified to vote'
for' the election of members of the
Legislative Assembly. After the Bill has
passed through both Houses the electors
will be consulted, and will have to say
whether they approve 01' disapprove: :By
clause 16 each vot~r is to say "yes" or "no'"
to the result of the labours of the convention, and by sub-clause (3) honorable
members will see that we provide against
the possibility of a swamp vote by the
cities, for we provide that there must be
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first a majority of votes recorded in the
whole of the electonttes in ftwonr of
the Bill. and that there must be a majority
of votes cast in a. majority of the federal
electomtes. In other words, in addition
to the total majority in favour of the Bill,
there must be a majority of federal
electors through the medium of the
referendum.
At least 12 of the 23
electorates will have to declare tha~ they
are in favour of the measure. As to the
payment of the expenses of meln bel's of
the convention, clanse 17 provides that
2 guineas shall be allowed each member for ~ach sitting, but that the whole of
the amount payable to any member is not
to exceed £200, so that the total cost of
the expenses of members elected would
.
come to £4,600.
Sir JOHN McfN'l'YRE.-If I am elected,
can I continue to draw my screw as a
member of this House ~
Mr. PEACOCK.-There is nothing to
prevent that. Honorable members will
see that it is not trne, as has been
circulated, that this House or another
place is absolutely delegating power to
wipe itself out. If an honorable member
of another place or of this House feels it
his duty to offer himself for one of the
electorates, and to poillt out any dangers
that he may apprehend, he may do so.
Of course, the other place has power to
suggest am~ndments to the cOllvention
for consideration. After the convention
has coilCluded its labours, before the electors can be asked to say" yes" or "no," a
Bill has to pass through both Houses providillg for the referendum being taken.
There is 110 attempt to take away from
another place any of the powers it now
possesses. rrhen there is a further power.
'When the measure comes back from the
people, if there be a majority of votes, and
a majority of federal electorates in favour
of the Bill as declared by the convention,
that will not give it legislative enactment.
The measure will have to be passed by
an absolute majority of the electors, and
also accepted by a majority of the
electorates, and will likewise have to be
passed by this House and by another
place. When the Bill has been accepted
by the people, and has passed through
the different stages I have alluded to, it
will then become law.
Mr. ST.AUGHToN.-The course the Government suggests in this Bill will prevent
the Legislative Council making any
amendment at all in the Constitution Act
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Amendment Bill ftdoptecl by the convention.
Mr. PEACOCK.-Sevel'al persons outside the House have urged, as one of the
reasons why there should be opposition
extended to this measure; that anothel'
place is deprived altogether by .this Bill of
its legislative rights. As I said in my
opening remarks, the convention will be
merely a formulating body, and l\1.1'liament \ViII still retain its power of legislation. 'l'he Legislative Council and the
Legislative Assembly will both have to be
consulted before any measure affecting the·
reform of our Constitution Act can become
law.
Mr. J. 'V~ BILLSON (fl'itzroy).-rrhen
the wiII of the people will not be the·
supreme power 1
Mr. PEACOCl}.-lf the honorable
member can show me any other means·
by which a reform of the Constitution
Act can be effected, I will be only too·
glad if he will point it out. Any reform
of the Constitution Act must take place
with the consent of the Legislative
Council. Another method, perhaps, would
be to approach the Imperial Parliament
and ask it to legislate.
Sir JOHN McIN'rYRE.-But tlUl.t was'
tried some years ago, and the attempt
was not a success.
Mr. PEACOCK.-rrhat was long before
I entered public life.
However, that is·
not the course that is proposed in this
Bill.
I have explained as f!llly as I can
. why I, and those associated with me,.
believe in this particular proposal. I have
endeavoured to show how a majority of
the electors at the last general election
recorded their votes in favour of this
proposal by sending a majority of members into the Honse to advocate this procedure.
I have also shown that theOovernment is actwlted by a sinceredesire to settle thil'l matter promptly, and
believe that this is the most expedient
way, and at the same time the course that
will be in the best interests of the people
to secure the reform of our Constitution
Act. In submitting the measnre for the
consideration of the House, I hope alld
believe that, never mind what views honorable members may hold in regard to the
question, and no matter on which side
of the HOllse they may sit, the proposals
contained in the Bill will bo discussed without any bitterness, and without
causing any friction to arise bet\veen this
Chamber and allother place, and t.hat. they
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will regard the matter wholly from the 'VOl'ks, which practically means the
point of view of what is best in the Minister for Lands, has to be secured.
interests of the State of Victoria.
tn a great number of instances the
Mr. IRVINE.--Although honorable Minister for Lands gave his consents to
members may hold different views con- transfers of grazing area leases, but
.ceming this somew hat remarkable measure, through ignorance or some other cause,
I think they will all agree that it is only these consents to transfer were not
,due t() the head of the Government that lodged with the ~ritles-office. As the
we should take some little time to con- law permittiJ:lg these kransfel's to take
sider the reasons which he has thought place, and also the tenure of the leases
sufficient to justify him in placing the ,expired on the 31st of December, 1900,
Bill before the House. I think it is the Titles-office has refused to reprobable that the course I suggest will tend cognise the transfers which were not
to lessen the debate and possibly curtail lodged last year in time to enable transfers
it in the long run, and I will therefore to be eftE~cted. In many cases lessees have
ask honorable members to agree to the disposed of all their interest in their leases
{lebate being adjourned for a week~ I to other persons, but owing to the law
having become a dead letter the transfers
now beg to movecould ,not be completed. 1'he object of
That the debate be now adjourned.
The motion for the Nljournment of the this Bill is to relieve them from that
<lebate was agreed to, and the debate was difficulty. Not having at present the right
to get transfers, and not being able to
adjourned until Tuesday, July 30.
e:x:ercise the right of selection, some 60 or
GRAZING AREAS LEASING BILL.
80 of those who purchased leases are now
Mr DUGGAN moved the second read- without any title whatever to the land
ing of this BilL He said-rrhis measure is they are occupying, and on which they
a very short one, but nevertheless it is may have erected their homesteads and
{me of extreme importance, affecting made other substantial improvements. It
materially the interests of a great will therefore be very hard on these people
number
of
settlers
in
Victor-ia. if the House does not pass this Bill to
These settlel!S will be found not enable them to retain the land they bought,
within the mallee country, bllt in the and on which they have spent their
other portions of this State. rrhe Bill capital ancllabour. The principal clause of
Tefers to what arc known more popularly the Bill is clause 2, which saysto honorable members as "32nd section
Notwithstanding anything Jontained in the
grazing areas leases."
Under the Land Land Act 1898 or any amendment thereof,
Act 1898, the lessees of these areas had where prior to the commencement of this Act
the hoard has consented to the transfer of the
the time in which they were to select out interest
in a grazing area lea8e issued under the
of their grazing areas extended to Decem- provisions of section 32 of the Land Act
ber, 1899, and by a subsequent Act the 1884, or section 32 of the Land Act
t.ime within which the selection had to be 1890, and such transfer has not been registered
the Office of Titles, such grazing area lease is
made was further extended till December, at
hereby extended to the 31st day of December,
1900, their leases in the meantime being 1901, and if such transfer is registered at the
continued till the end of last year.
In Office of Titles as of a date prior to the 30th
addition to having the right to select, day of September, 1901, the transferee may at
any time before the 31st day of December, 1901,
these lessees had the right to transfer lodge
with the board an application for the
their grazing area,s to other persons. A issue of a new grazing area lease of the land
number of applications for permission to comprised in the lease so transferred to him, or
transfer were lodged with the Lands de· any portion thereof.
partment in December, 1900, but owing That is to say that if the people I have
to the stress of departmental work, and referred to take advantage of this Bill
the great number of applications to be when it becomes law, and, provided they
dealt with, the sanctions'to transfer could have received the consent of the Board of
not be issued in time to enable the trans- Land and Works, lodge their transfers
fers to be lodged with the Titles-office with the Titles-office before the 30th of
before the close of 1900, as was requirecl. September next, the transfer will be
by law.
I should explain to honorable registered, and those to whom land is
members that before transfers can be transferred will, between then and the end
l'egistered, or before they can take place, of December, 1901, have sufficient time
the sanction of the Board of Land and within which to apply for the issue of
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new grazing area leases of the land transferred to them. It is highly desirable
that the measure I am now submitting to
tho House should be passed as speedily as
possible. I am snre that it was through
pnre ignorance that a number of the
lessees who now find themselves in the
difficulty I have mentioned failed
to comply with the law. The farmer
does not read the daily newspapers
to any extent, being satisfied with a
weekly newspaper, and, consequently, he
does not receive snch ample information
concerning the proceedings of Parliament
and the provisions of the measures dealt
with by the Legislature as those who reside ill centres of population. Shortly
after becoming Minister of Lands, I was
made acquainted with the difficulties
which were surrollnding these unfortunate
grazing lessees, and I immediately caused
a circular to be issued to everyone of
them, extending the date of applying for
transfer, or for the exercise of the right of
, selection, up till either the 1st or 30th of
I forget which was the
April, 190 l.
exact date. I am afraid that even now
there may be one or two who will be outside the pale of this proposed law, but I
have personally, and so have the officers
of my departmellt, done everything to
secnre to these people the advantages
that will result to them from the passage
of this Bill. I now submit the measure
with every confidence of its being expeclitiollsly dealt with by the House.
Mr. l\1cKENZIE.-I do not think
there is any occasion for any discussion
on this Bill. The Minister of Lands has
put the matter very clearly and lucidly
before the House, and shown that the object of the measure is to prevent some very
deserving persous from losing their property throllgh having failed by an over·
sight to comply with the law.
As
explained by the honorable gentleman,
these lessees did not, within the required
time, carry to the Titles-office the
consent on the part of the Board of Land
and 'Yorks to the transference of their
holdings; and the Titles-office will not
move in the matter unless legislation is
passed in the directioil now sought by the
Minister. ~rhe whole faots of the case
have been placed before honorable members by the Minister; and in passin~ this
Bill the House cannot possibly do any
harm to anyone, l}or will it be infringing
the rights of any person. The Bill is
drafted merely to relieve those lessees
Session 1901.-[28]
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who have been placed in an unfortunate
position through h.aving failed to comply
with the law-arising solely from their
ignorance of its requirements.
'rhe motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its
remaining stages.
MARRIAGE AC11 FURTHER
AMENDMENT BILL.
The debate on Sir Samuel Gillott's
motion for the second reading of this Bill
(adjourned from Thursday, July 18) was
resumed.
Mr. ROBINSON.-I do not desire to
occupy much time in discussing this Bill.
I think its provisions are snch as have
been necessary for a cOllsiderable time
past. It has been a scandal and a disgrace in many instances that husbands
have been allowed to desert their wives
and go to othel' parts of the Commonwealth, and that there has been practically no means of compelling them to
return and support them. There is, ho,,'ever, a matter \V hich is germane to this,
measure, and which I trust the AttorneyGeneral will take into consideration. It
has been referred to in the press within
the last few days. I allude to the. practice of a certain class of people, who desire
to bring actions relating to the support of
illegitimate children, in going to pUl'ticular courts with those aotiolJs. It has
been pointed out that it is extremely
desirable that complaints of this kind
. should be brought in ~i court in the district where the child is born, or where the
putative fttther resides. The practice, however is frequently now for a woman who
desires to make some man liable for the
support of an illegitimate child to go to
North Melbourne, reside there for a few
weeks, and then apply for an order to the
North Melbourne bench. It has beeu
recognised that the justices on that bench
are far more susceptible to feminine
influences than the j IJstices on other
benche:s, and there have been frequent
cases, some of which must be within the
knowledge of every honorable member, in
which complaints have been brought for
the support of illegitimate children, that
were defeated before other benches, either
in the metropolitan or in the country
districts, and yet in which the sam'e con;plainant, after removing to N ol'th Melbourne, has succeeded in ohtaininrr an
order from the North Melbourue c~urt.
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It is highly desirable that sucli) :1 state of
things should not be encouraged, and I
trmlt tl.e Attorney-General will, before
the Bill gets through committee, see
wr.ether he cannot introduce some amendment such as would prevent a complainant from resol't.ing to a particular
court, solely because she thinks ·she will
get an order there. I admit that there
are some difficulties surrounding the
matter, but I am quite sure that the
wide knowledge of the Attorney-General
in relation to conrts of petty sessions will
enable him to find :1 way out of those
difficulties. The matter is one which
affects the linerty of the subject to
some extent, becanse there is no man
who feels sure that, when.once he has defeated the obtaining of an order in one
court, the complainant will not resort to the North Melbourne court
and get an order against him there. The
practice is a very pernicious one, and one
which should be stopped, and I trust the
Attorney-Genernl will turn his attention
to the sllbject with a view of devising
. some easy method of dealing with it.
Mr. IllVINK-I do not desire to raise
any ohjection to· the second reading of
the Bill, but there are some of the provisions in it which seem to me to be
rather drastic. I see in c1unse 3 some
very wioe provisions which might operate
in a. salntary wa,y on certain oC(tasions,
hUi which seem capable of a very wide
nJCaning For instance, I find that if a
husband fails to provide his wife or
children-whether it is his fault or Ilot-with adequate means of support, and if
he happens to go or attempts to go beyond
Victoria-it may be entirely with his
wife's consent, and at her desire-he may
be going in fact in search of some workhe is to be d~emed guilt.Y of an indictable
offence, punishable by imprisonment with
hard labour for a term of not· less than
twelve months nor more than two years,
The mere fact of his attempting or making preparation to go beyond Victoria
renders him a criminal guilty of an· illdict'] ble offence, and liable to be put in
gaol.
Mr. HENNESSy.-He may be going to
'tV e~tern Australia.
Mr. IRVINE.-He may be a shearer
ar,d desirous of going to New South vVales
LO get work, and he may not at the time
have sllfficient money to. provide adequately for his wife and children. Many
men are so circumstanced, and is a man
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to be made a criminal becansc he de~irc8
to go to another State to get a job? 1
am sure the Attorlley-General docs llot
wish to go as fur as that. Bnt the Bill as it
stands would apparently have that effect.
rrho words are" if he fails,". not merely if
he deserts, bnt without desertillg his wife,
if he "refuses, neglects, or fails" to provide with adequate means of maintenance
his wife or children or his illegitimate
children or the illegitimate child ren of
his wife. III the very common case where
a man is unable to make provision for his
wife and family in this State aud desires
to go ont of the State with the vie\Y of
achieving that end, this Bill will make
him a criminal. Thn,t seems very dl·ast.ic,
and I hope t.hat when the Bill is in committee the Attorney-General ,,,ill explain
how far he intends to go in this direction.
There is another provision which should
receive attention, namely, that which
provides that if a man resideS out of
Victoria, either temporarily or permanently, without makiug adpqnate provision
for his wife and family, he becomes thereby
a crin1inal. N ow, there may be numbers
or men who may go to other States
with a view of ma.king some provision
for theil' families, but yet ill those cases,
if th is Bill is rassed in its present form, a,
man is made a. criminal if he doe~ not
succeed in making the provision. ·Whenever he comes back again within onr
jnrisdiction, he wOllld be liable h) be put
into gaol for two years.
Mr. J. HARRIS.- ·Will not the wife have
to ta.ke action?
Mr. IRVINE.-The Bill provides that
any reputable person lIln.y make complaint to a pulice mag'istra,te and got [I,
warrant.
Of course that warrant would
not run outside the State, but as soon as
the man comos back, perhaps having
obtained the means to provide for his
wife and children in the meantime, be
will find that he has been made a criminal
in his absence. Then there is the question \\' hether there is jurisdiction to
create lit crime in regard to people who are
outside om· jurisdiction.
No doubt we
will have an explanation from the
Attorney-General upon these and ot.her
points when the Bill gets into committee.
l\fr. FINK.--I support the second
reading of the Bill.
I haye had the
pleasure of read ing the Attorncy-General's
speech, which seem:; to bo ycry convincing and very lucid, but' there are ,me or
two pointfl, ill addition to tho::ie which have:
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been previously mentioned, which I wonld
like the Attorney-General to take a note
of.. I do not know whether he intends to
advance the Bill through the committee
stage to-night, but I would recommend
that further consideration should be gi ven
to the points whieh have been raised by the
leadel' of the Opposition and other
honorable members. The first lJoint to
-which I wish to call the Attorney-General's
attention is in connexion with sub-section
(c) 0f clause 3, by which atTest and
extradition may be made on the ground
of a desertion of children, whether legitimate or illegitimate.
Mr. IRYINE.-This does not refer to
extradition.
Mr. FINK.-It refers to the case where
a husband unlawfully deserts his wife or
family, or goes, or \vho attempts to go,
bevond Victoria. III those cases, if he
le~ves the State, he may be brought back,
because the provisions of the Extradition
Act are made to apply, ina.smuch as
desertion ii:l made an offence coming within
that Act, being punishable byimprisonmellt
fOl' not less than twelve months, or more
than two years.
M r. IRYI:~ E.-I do not see any provision
for bringing back at all.
Mr. FINK.-I take it that that is the
whole object of the Bill.
Mr. InvINE.-·Where is the provi~ion?
Mr. FINK.-As explained by the
Attorney-General's i:lpeech on the second
readin~', I take it that t.he object of fixillg
the term of imprisonment at two years
was practically to make it possible to
bring into operation the po\Yer of extradition which is only allowed to be
brought, in where there i:) either a
felony 01' misdemeanour punishable by a
minimnm ~entence of twelve months.
Sir SAMUEL Gn,LOT'L'.-rrhat is so.
l'lr. FTNK.-I take it, therefore, that
if allV one of the conditions of clause 3
were~ complied with, the hnsband or person
deserting, 01' alleged to desert, might be
brought back from an adjacent State. I
do not want to discuss the matter in detail, but I wish to call the attention of
the Attorney-General to the bearing of
snb-section (c) on the case of illegitimate
children. As the clanse stands it might
have tLe effect that the mother of an
illegitimate child who did not succeed
ill getting an order for affiliation, or
who might not possibly be able to prove
parentage, would be able to set in motion
the powers of extradition and bring a
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man back from f\, very distant State, and
then when he was brought bauk utterly
fail to prove the first condition of justice
in this particular case-that is, affiliation.
I am quite sure that the Attorney-General
cannot possibly mean that, because that
would be adding a new terror to the COllditions of male existence.
I would
ask the Attorney-General, who knows as
much about this class of jurisdiction as
anybody, to look oarefully into this point,
and see if the juri::;clictioll could not be
limited to cases where parentage· had been
already judicially proved. 'Ve must recollect that this la,,- would not be
enforced by t.he Supremo Court, bnt would
be enforced by well-meaning police or
honorary magistrates. It would be worse
than the consequences of an ordinary
affiliation order to bring a man suddenly
back, say from Western Australia or
Charters 'rowers, and then for the complainant not to be able to prove, as is the
case in many illstances, that the court
shQuld exerciso any jurisdiction. We
know there are a large class of cases ill
which parentage, though alleged, ca,nnot
be provelll. The matter mentioned by the
honorable member for Dllndas with regard
to. complainants in this class of cases going
to certain suburban courts i::; really little
less than a scandal, and I hope that it may
be remedied before the Bill becomes law.
~h. LA WSON.-I do not· desire to
make a second-reading speech on this
measure, but I wish to press the matter
which has been mentioned lly the honorable member for Dundas upon t he attention of the Attorney-General. Instances
are within my OWII knowledge in which
complainants in affiliation eases have come
down from tho country and proceeded at
the North Melbourne court, and have thus
entailed considerable expense Oll the defendant, who has had to come down to
town and to bring a number of witnesses from the country. It is not
at all fair to the defendant in snch
cases that he should have tv snffer this
inconvenience. S,lrely, Ive can trust
the justices in the district in which
the case has arisen to deal justly in such
complaints, and I think the scandal which
has been mentioned by the honorable
member for Dundas should be put an end
to at once. I hope the Attorney-General
will devise some means of deal ing with the
matter. . 'I'hough we all Tecognise that a
very desirable objp.ct is being aimed at in
the introduction of this measure, it
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certainly does seem that clause 3 confers
rather high powers, and I think we should
require to be satisfied in regard to su bclause (a) that the case is one of deliberate failure to provide for the maintenance of a man's wife and childrenthat it is not merely an accidental failure
on the part of the husband, bnt a deliberate
and wilfnl failure. A mau should not be
punished for mere impecuniosity arisi11g
from accidental circumstances over whiGh
he has no control, and he should only 1)£
liable to punishment in cases in which it
j::; shown that he wilfully and deliberately
neglects to proyide adeqllnte means of
maiutenance for his wife and children.
Mr. T1:JCKEH.-I desiro to say a few
words in regard to clause 2 of t.he Bill. A
poor man who is sued by his wife for
maintenallce under the law as it stands at
present can be, and has been, within my
uwn k11owledge, committed to gaol for a
lengthened period. I may mention one
specific case ('If a labourer whom I knew,
and whose wife, who had two children,
refused to live wit 11 him. She shifted
her residence from South Melbonrne to
North Melbourne, and sued her husband
before the North Melbourne court. She
represented to the court that he was earning
extraordinarily good \vages-speaking from
memory, I think from £3 lOs. to £4 a
week. The justices there awarded her a
SUUl, I believe, of from 25s. to 30s. a week.
The husband was unable to pay this money
and to keep himself. He paid as much as
he could, some lOs. or 128. a week for the
support of his wife and children for a short
time, and then he fell into arrears, and was
brought before the court again and impri::;oned. Then for a period, if I remember rightly, of between foul' and five
months, he was kept in gaol, aud the
arrears accumulated to something 1ike
£30. He appealed to me to sec if allything cOllld be done for him, and I wrote
to one of the justices of the North Melbourne be11ch asking that gentleman if
anything could be dOlle. I pointed ont
that it was impossible for the man to pay
any money at all during the fuul' or five
months he had been kept in gaol, and expressed the opinion that he ought not to
be called npon to pay the total of the
arrMrs \\' hich had accumulated during the
time he was detained there. I also pointed
outthatwith thewageshewasearning, even
if he was in full. work, it would take many
years before he could payoff the £30 odd
which had accumulated durirlg the time he
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\Vas imprison!;d. The reply I got from that
justice was that the court had made the
awarel, and that it was this man's bounden
duty to meet it, that the court could not
reyerse the order, and that the man would
have to pay. '1'he result was that the
man, rather t.han put up with the difficulties that were imposed upon him,
cleared ont of Victoria as fast as he knew
how, leaving his wife and children to do
the best they could, whereas had he been
given au oppurtunity of paying a, moderate
amount, he was quite willing to do so.
N ow, as clause 2 of this Bill stands, it
appears to me that any man, if he cannot
provide a surety for the amollnt which he
is bound ovel' to pay, may be thrown into
prison for the whole period of twelve
months provided for in the c1;:mse, and I
suppose would also have an a\,'ard made
against him at the end of the twelve
months for the arrears which had a.ccumulated during that time, while he was Dot
able to earn anything at all. Therefore,
he \vould find himself, when he came out
of gaol, in a worse. condition to pay the
money than he was before he went in.· I
feel sure the Attorney-General has no desire to impose difficulties like this upon
any man. I do not think there are many
women who would attempt to persecute a •
husband in this way, but, while there is
on~ woman who would attempt to do so,
I think the law ought to make such provision as would prevent that persecution
taking place. Again I would like to call
the Attorney-General's attention to subsection (2) of clallse 3. It provides thatIn any of the cases specified in this section
if complaint is made on oath to a police magistrate by any reputable person, such magistrat~,
if satisfied that an ofl:'mlce has been committed
within the meaning of this- section, but not
otherwise, may issue his warrant for the apprehension of the person against whom such
complaint has been made.

'l'his appears to me to give any person in
the community, provided that he is of
reputable character, who feels inclined to
take proceedings on behalf of a \\:ife or
children the power to do so without any
instructions from them whatever. I think
some words' ought to be inserted, to
provide that the person taking the- action
should have some authority from the wife
or children.
Mr. BURToN.-That is intended.
Mr_ 'l'UCKER.-l see nothing in the
claase to that effect, but I trust that when
the Bill is in committee, words will be inserted to provIde that the consent of the
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wife or children should be necessary 1efore the illegitimate children to be supported by
any action is taken.
tho absent father mnst ha.ve been found
Sir SA~1UEL GILT~01'T.-That clause is by the conrt to be his illegitimate children.
necessary, because in mttny cases the I would ,ilso call the Attorney-General's
mother may be dead. That is the object attentioll to the word" fttils" in sub-clause
of llsing those words.
((~) of cbuse 3, which readsMr. TUCK ER.-In a case where
(Ct) Where a hnslnnd unlawfully desel'~s his
the mother i8 dead, there are usually
wife 01' leaves her without, or refuses, neglee:s, or fails to provide
gllardia.ns for the children, and if there
her with, adequate means of mainare 110 natural guardians the State protenance.
bably acts ill that capacity. In cases
It
seems
a
monstrollS proceeclin o. that an
of that kind the ltllthol'ity and powers
under tIli::; provision should be exer- unfortunate man when out of employment,
cised only by the person who has as well as himself starving, and having
authority, alld the power should not be his wife and family starving, may have his
left open to any repntable 6 person, as troubles increased by being made a' crimithe clause provides. I trnst that when 11al by Act of Parliament. I do not think
the Bill goes into committee it will be the Attorney-General could have contemamended in that direction. I may say plated that this would be the effect of this
that I urge this objection because it . clause, bllt . so far as I can see from a
appears to me, as a layman, that any hasty reading of it, that would be the
reputable person who has a grievance effect of the provision. An unfortunate
against au individual who is leaving his man who, through no fault of his OW11,
wife and fctmily in order to look for a happens to be ont of employment, and
livelihoou by, say, crossing the border of fails to maintain his family, wonld also
New South ,"Vales to find employment as become a criminal. '"1 would further call
a shearer, as hundreds of our people uo the Attorney-Gener<tl's attention to the
during the spring and summer-any latter pa.rtof sub-cla.use( c), dealing with the
person, I say, \V ho has a grudge against ease of a man ",,-ho deserts his children,
that mftn could set the law in motion whether his children are illegitimate or
against him, and make a criminal of him; born in wecll(l)ck, or whether the'y are hiB
wife's children at the time of the malTiage,
because if the other clauses of this Bill
were giYen effect to such a man could be legitimate 01' illegitilnate. That seems to
urought back into this State and punished. be carrying the matter too far. rL'here
Such a possibility as that should not be seems to be no reason why a man should
allowed in any community. I trust the be compelled to snpport the illegitimate
Attorney-Goneral will agree in committee child that his 'wife ha,d when he married
to making am8ndments for the purpose of her.
Mr. HENNEsf;Y.-The mall may not know
meeting these objections.
:Mr. DUFFY.-Some of my honorable that his wife had such a child.
~lr. DUF£:'¥.-·That is so.
'rhe rnan
and learned friends have complained abont
the proeeedings of the N orth ~Ielbonl'ne might not know that she had any children,
court. rrhere is no doubt tha,t there is a legitimate or illegitimate, and if this subgreat rush of a particular class of bn::;i11ess cla\lse becomes law I do not think the
to that conrt; but so far as I leno\\' the words embodying the provision I have menchairman of that court is an honorable tioned should be retained. In my opinion,
and upright man. From my OW11 experi- . the Attorney-General will be going far
ence in that particnhtr class of cases, I enough if he leaves a mall to be
venture to sa,y that in the decisions \'{hich dealt with in rcspect to his own
that gentleman gives in most of the case::; children, either legitimate or
his
that come before him his adj ndication can- properly. fonnd i1legitimate children.
not be npset either on la,w or fact. I These are really committee matters, and
agree thoroughly with the honomble mem- I do not wish to labour them at any
ber for .Jolimont, that it would be a mon- length. I hope, however, that the Att.orstrous proceeding to briilg a, mtt11 back from ncy-General willllOt proceed further with
another colo1lY to answer an affiliation this Bill to-night, but that he will make
charge in the m.mmer in which the clause a llote of the suggcstions that have been
provides,; a,nd I tl'u::;t that before clause 3 offered, and prepare to meet them fairly on
is finally dealt with the Attol'liey-General another occasion. If he does proceed with
will see that it is made perfectly olear that the Bill to-night, I trust that he will not
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insist upon every part of the measure
becoming law, bllt that tho weighty ob·
jections made by the leader of the Opposition, and the honorable tncmbel's for Dundas ancl Jolimont, and by others' will be
fairlv met.
M"r. HENNESSY.-'With regelrd to the
clause mentioned by the last speaker,
every man on getting married knows that
he is undertaking responsibilities, because
he takes his wife fot· better or worse,
and he has to maintain her and his family.
But husbands are llot to blame in all
oases where the \dves a,nd families arc
left witbout support. I have had some
ten or' eleven years' experience as a magistrate in the Carlto11 eonrt, which, as
honorable members can sec by the records
of the nlUnber of cases, both civil and
police, dnring thc last fivo or' six years, is,
the most important cOllrt outside of the
- city of l\1elboul'tlo, and from what I have
seen of the CCllll'ts I can say with regard
to tho gentloman on the North Melbourne
bench to whom references have been made,
that he is one of the best and most honorable men occupying the posit.ion of chairman of a beuch. I can say that 99 pel' cent.
of his decisions in the casos of deiSertioll
are on correct linos, and cannot be sllccessflllly questioned.
~fr. TUCKEH.-K 0 ono has said a word
against hirn.
:Mr. FLENNES:-:iy'-rrhatgentleman has
been sitting 011 the bench for 25 01' 30
years, and has adjudicated ill a vast llumbor of cases, and it is thereforo a very
iSmall matter if his decisions in a few of
the cases which came before him dlll'iug that 101lg period ha vo been set aside.
,\Vith regard to the general question
raised by clause 3, I rnay say that I,know
of many eases in which warrants hare
been obtained by wives in a tit of tempoI',
and in \"hich husbands, who have been
Imown to be hard-working and honest
men, and \\' ho had werely gOlle a way
to a different part of Victoria in ordor
to obtain work, have been bl'onght
baek under ",arrelut, and been tt'iec1 at
tho police comt for descrtioll.
In' the
witness box the wife of ton withdrew the
charge, and admitted that her husbaud.
,was not; going to desert her. 111 cases like
this it would seom that under this clause
the mngistratcs lllllst definitely convict the
mnn.
Sir SAlIIUEL UILLOTT.-Oh, no.
Mr. HENN'ESSY.-rrlult r:;eems to be
the position.
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Sir SAMUEf, GILLO'I'T. -The matter would
not be decided by the magistrates, but by
a jury.
.
Mr. HENNESSY.-Ullder the cla,nse
tile man would be sentencod to twelve
montbs' imprisonment, whereas undor the
present let\\' the man is sentellced to
all indefinite period, which may mean
until the wife gets him out. r:rhe time
should be fixed at not exceeding twelve
months, as the wife might die during tha.t
period, and iil that event, while the husbaud was in gaol, the children would be
left. to starve. I certainly object to the
pl'oYisioll uy which an innocent man
might be ,brought back to be made a
criminal of simply because he went
away to look for work. The AttomeyGClleral should consider how this provision should be altered so that this Act
might apply as fairly as possible, and not
be too drastic (,n olle side 01' the other.
rrhe motion was agreed to.
'fhe Bill was then read n second time,
and committed.
On clause 1, giving the title to the
measure,
Sir SAMUEL GILLOTT said that in
view of the observations made by many of
the legal members of the House, he
thought it was only due to them and to the
House tha.t he should move that progrESS
be reported.' Ho might, however, be permitted to say that the proceedings to
which objection had been urged could
only be taken on a. warrant issued by a
police magistrate. That might meet the
caso lnontioned by the honorable member
for DL1uc1as, for the magistrate would, of
comse, havo to satisfy himself before
issuing the warrant that an offence under
this clause had been committed. But,
having regard to,what honorable ruembers
had said, although the langua.go of the
cla.use wus precisely the same as that of
the corresponding section in the New
Zealand Act, he \\'ouldtake time to look
into tho matter again, aud he would
see if he could not pu t in words
to meet the objection of the leader of the
Oppofiition, becanso he (Sir Samuel Gillott)
thonght that honorable members al~ round
agreed that in cases of von((, .fide desertioll
there should be power to bring the
offenders back to the colony. He beggEd
to moveThat progress be l'eported.
rfhe motion was agreed to, and progress
was rcported.
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SAVINGS BAX KS ACTS FU Hl'HEH
AMEXDMEXT BILL.
The House went into committee for t.he
.consideration of this Bill.
Discussion took place on clause 3, which
was ftS follows : On the nomination of a m~~jol'ity of the <.:omthe GO\-el'llOr in Council may appoint
one of the commissioners to be t he chairman
.of the commissiolleni, so long as he remains a
commissioner.
mis~ioners,

Dr. ~lcIKERN 1£1 moved as an amendmentThat the words "On the nomination of a
majority of the commissioners" be struck out,

Re remarked that there were five COtIlmissioners, and the clause as it stoou in the
Bill would enable the five cornrnissionors
to appoint a chairman practically for
life. 'rhe commissioners of the Savillgs
Banks hnd practically the sar.,,1e tenure of
office as a Supreme Court J ndge, subject
to certain conditions cOlltained in subsequent clauses-that was to say, they held
office during good bellaviour. This clause
completely took the power out of the
hands of the Govcl'l1or in Council (luring
the whole of the chairman's lifetirHo, for the
latter could not be displaced so IOlJg as he
retained the qualifications requisite for tho
positi011 of a commissioner. rrhe power
conferred 011 tht commi~sioners bv the
clause was altogether too great. 'if his
amendment were agreed to, he intended to
rnove a fnrther amendment to make the
clause read-" rrhe (Joyernor in COllneil
lilay horn time to time appoint oue of the
commissioners to be the c.lminno.n." By
that means the Govel'l1or in Couneil would
keep control ovel' the appointlliellt to the
important position of chairmall.
Mr. FINK ohsened that he thought the
'rrreasnrer should pallse before accepting
this amendment. He could quite see the
'reasons on the surface for this amendment,
hut he was afraid that if it were adopted
it wonld be breaking wholesale the rule
and policy ill relation to these Savings
Banks, that there should be no suspicion
of political management. He could not
-see how the Governor in Council could
take the respon!'5iuility of snggestillg who
should be chairman.
Mr. ·MuHI{Ay.-Political pfttronagc began
with their appointment.
Mr. PEACOCK.-~·Some one had to appoint.
Mr FIXK. said that the original
'appointlt1ents would !In,ye been umde by the
Government with the full sense of their
responsibility, but the appointments having
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beon nutde, the commission should be
freed from further political control. The
Governrnent of the day might express disapproval of the ordinary course of managemen t. by making a certain' appointment.
Supposing there was a division of opinion
amongst tho commissioners [IS to policy,
and the matter was brought, home
to the Government of the day, the (Jovernment might, take sides hy appointing a
gentlemau who perhaps held with the
minority.
That would be introducing
political control in some respects, and for
the reasons he had mentioned he did not
think that the alteration which had been
. suggested should be very lightly made.
In fact, he did not know that the Governrnent would welcome an addition to the
mallY responsibilities that they had thrown
lIpon them of interfering and absolutely
making a ch€Jico in such matters as these.
So far as the appointment of a chairman of
a bank was concel'lled, the choice was
invariably exercised by the majority of the
directors, and he could not seo how the
Government of the day could interfere
in the selection of the ~hairman of this
commi~sion without introducing a political element which might be attended
.with n cert:1ill amount of criticism, and
throw c10nbt npon the policy of the institution.
Mr. MUHRAY f.iaid tlmt the practiec in
banks and other similar institlltiom; was
to ftppoillt ft chnirmall for one year, while
here it was proposed that the chaimulll
should be appointed for life. 'Vhy should
the apIJointmellt not be made for one year ~
MI'. FINK.-YOl1 wonld then not omit
the words "on the nominatioll of a
majority."
Mr. MU IlHA Y said he would not,
but they might make the appointments
for any period n:Jt exceeding one year .
. 'rho appointment would not then lJC for an
indefinite poriod.
...
Mr. VALE remarked that it seemed
rather !:it,rallge that honorable members
should get up in that Chamber and
belittle the character of honorable members generally. \\Then honomble members
talked about the cvils of political influence
he would ask what had politicians done ill
times past to the detriment of the Stat-e ~
He had a very clear recollectiou that some
years ago, whell a purely nOll-political
body managed a portion of the affa.irs of
the Sayings Banks, losses almost fabulous
in extent were made, and the Premier of
the day had to step in, and gi ve a guarantee
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to recollp the losses which had been occasioned bJ that purely non-political body.
He might also point out, in relation to the
question q)f giving Government guarantees,
that the Government redllc"ed the rate of
interest al10wed to the depositors to a
lower rate than that granted in any other
country in the world. 1'hat was done in
order to make up for· the frightful invest·
mellts that the non-political body he had
referred to had made. In other words, the
Government had for the last seven years
taxed the thrifty population of this ~tate
to the extent. of £50,000 a year, because
that \\'a~ the amount which was taken off
the rate which the depositors should have
been allowed. He trusted that when the
other clauses of the Bill were belng
discussed honorable members would not
only insist on a limitation in the amount
of the investments but also dilScl'iminate as
to t he class of property npon which the
investments were to be made. He took
exception to the repeated objections to
what was called political control. rrhe
experience of that Cham bel' had bcen
that wherever they parted \yith their
control it was at the cost of no end of
money and of intense dissatisfaction
amongst the people whose affa"it·s had
been managed by these so-called nonpolitical bodies.
Mr. PEACOCK. remarked that, with
regard to the point raised by the honorable member for Delatite, ",h0 wished to
strike out the words" 011 the nomination
of a majority of the commissioners," so
that the Governor in Council mi/!ht appoint one of the commissioners to the
position of chairman, he would like to
know whether the honorable membe.r
accepted the suggestion of the honorable
member for 'Val'rnarnboo11 The present
law was that the chairman was appointed
by the commissioners themselves, the Governor in Council having no power at all
in that respect. He (Mr. l)eacock) could
see some danger in appointing a chairman
for life, bnt the period of one year for the
chairman's tenure of office seemed to be
far too shOTt. He might here remark that
he made a mistake the other evening when
he said that the commi::;sioners met only
otl.ce a week. The fact was they met
twice a wee~, and frequently three times
a week. Coming back again to the p::>int
which had been mised by the hOllorable
member for Delatite, he would point ont
that the chairman was the man who came
continuously in contact with the head
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officer of the institution, and if a continuous policy was to be followed uy the commissioners, it would be necessary that. the
chairman's tenure should be for a longer
period than one year.
Mr. W· AlwE.-The commissioner in
reality means the secretar'y.
Mr. PEACOCK said that the honorable
member would find that the commissioners.
acted with the utmost delibcration, as
the rccords would show, for they met
always twice a week, and often thrce
times a week. He thought it would be
wise to have the term of office of the
chairman of the commission fixed ttt a
longer period than one 'year, becau~e there
might be ~ome pal'tielllal' work which
would have to be continued after the
emI of the term, and it would theu be
found an advantclge that the continuity
of the personnel of the chairman should
be main tail1ed.
An HONORABLE ME~mER.-1'he GoYel'l1or
in Conncil could effect that.
:Mr. PEACOCK said that he did llot
wunt the commissioners to be going continuously to the Governor in Council, and
htl wonld suggest that the period of the·
appointment be made for three years.
Dr. McINERNEy.-I will agree to the:
period being fixed at three years.
An HONORABLE MEJIBER.-I8 there any
reason why the commissioners th~mselves
should appoint their chairman?
Mr. PEACOCK said that jf the period
were fixed at three years, the appointment would still be made 011 the nomination of a. majority of the commissioners.
Dr. :NlcINERNEY stated that he ob·
jected altogether to the words "OU the
nomillation of a majority of the commissioners." He could not see that the five
commissioners were better able to select
one of their number as chairman than theGovernor in COllllcil \Vas, because the
selection was
restrieted
to OllO of
the five.
'Vould it not be better·
to have that one taken from out·
side the commission? Tb1:lt would avoid
the infhlence of personal frielldship. Honomble members \rho were cOllllected with
other bodies would know the amount of
,york that would be done in order to get
three men of the five on the one side. He
could not see that the five commissioners
wonld exercise uny better discretion than
the Governor in Council, and he would
therefore strongly urge the Treasurerto .accept the amendment striking out
the words "OIl the nomination of the-
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commissioners." If tha,t were done, he (Dr.
McInerney) would agree to its being provided that the persoll selected should be
chairman of the commissioners for three
years, provided he remained a commissioner.
r:rhe CHAIRMAN.-Does the honorable
member for Delatite still press his first
amendment?
Dr. McINEHNEY.-Yes.
Mr. PEACOCK observed that, with regard to the p~int taken by the honorable member for Dela.tite, if the honorable
member's amendment were agreed to, and
the selectioll were made by the Governor
in Council, the Government of the day
would still have to consult, the commissioner.:; as to who should be the chairman.
Dr. McINERNEY.-But I object to the
appointment being made on their nomination.
Mr. PEACOCK said that the Governor
in Council could refuse to accept the
liomination of the commissioners. If five
gentlemen were to work together in a
business of this kind, the llsual course
was to allow them to nominate their
chairman. There were five commissioners
under the present Act, and if the amendment submitted -by the honorable member
for Delatite became law the Governor in
Council would have to appoint one of the
five to be chairman. He (:Mr. Peacock)
only knew two of these five commissioners
personally, and he would not like the duty
cast llpon him of deciding which of the
five should be chairman. If he had to
make a selection, he would ask the five to
wait on him and have a friendly and
informal discussion on the Stl bject. That
way of dealing with the matt.er, however,
would not be a wise course, and he
thought it would be better for the commissioners themselves to nominate their chairman. He might state that the four
commissioners were delighted to get back
their old colleague, Captain Currie, and
they immediately elected him chairman
hecause of his experience and their confidence in his judgment. If the idea of
the honorable member for Delatite were
carried into effect, he (Mr. Peacock), as
Treasurer, would ask the fi\"e commissioners to meet, and they would tell him
who should be appoint.ed as chairman.
Mr. VALE remarked that the commission had been in existence for lllany
years, and the Governrnent appointed
the first chairman, and periodically
ever since had appoin~ed a ehairmall.
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·With regard to leaving the selection..
of the chairman to the commissioners
themselves, there ·was one difficulty which
must occnr to any honorable member \\'ho
had experience .of these bodies. Tbe
chairman, it would be noted, was to have
an additional fee, and, as men were
sympathetic, it was quite possible that the
man who most needed the guineas would
be selected for the position, not becauseof his abilitv, but because he wanted the
money. H~ had known that done in
public bodies. He had knowll men elected
to public positions worth .£50 a year, not
because they were the rnost suitable, but
because they wanted the money more than
other people. He thought the Premier
should accept 011 behalf of himself and of
his successors-long might they be deferred-the responsibility of nominating a
chairman.
MI'. MURRAY said he was not like the
honorable member. He did not like politic!)'l or any other kind of patronage. He·
did not know if it had occllrred to the·
Premier that the commissioners would be
placed in a position of deadlock if each
man wished to become chnil'man. In tha.t
case it '"ould be impossible to obtain an
absolute majority, but Parliament might
safely run the risk, as they were all well_
qualified men, and all thoroughly eligible
for the position of chairman. He was not
.afraid that a man would get the position
on account of his poverty. But the·
nomination might very well be left to the·
commissioners themselves, and the appointment placed in the hands of theGovernor ill Conncil, but limited f01" a.
period of three years. The Honse in
accepting that would not incul' the
slightest risk.
JVfr. EvVEN CAMEHON (Portlctncl)
remarked that the Premier's view was·
sounder than that of the honorable member who had just sat down. The clause
meant that the Governor in Conncil" might
appoint," but it was a wise thing for the·
Governor in CO~llCj], who was responsible,.
that that privilege should be mailltained ..
The Governor in Council was responsible,.
but the clause did not necessarily mean
that he should appoint the chairman. He·
would, however, always have the responsibility of having a suitable chairman.
Mr. PEAcocK.-Aftel' nomination by
a majority of the commissioners.
Mr. EvVEN CAMERO ~ said the Governor in Council had still the l'ightof supervising to the degree that he was responsible
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for certain things, and his responsibility
should he maintained. He was glad to
find that the ]>1'emie1' did intend tn maintain the responsibility.
Mr. RO\YSEH said he .hoped the honorable member for Dclatite would adhere to
his anlendmellt. He was one of those who
thought that.it was unwise for the House
to part with the untii:e control of the inr::;titutiom; of the State. Ultimately l)arliament would have all the large departments revol viug eaeh upon its own pivot,
and the House wonld be deprived of that
control which was vested in it by the
people. If the chairman were appointed
by the Governor in Council, the effect
would be t.hat he would be made a far
more independent personality in the body
of commissioners. If he were dependent
.entirely upon the vote of his co-commissioners, he would not be in that independent
position; but the commissioners wOllld be
rather looking for the supreme appointment as chief COl1llilissionel' among
themselves. He agreed with the hono1'.able member for Delatite that it would be
a mistake for the -Honse to part wit.h .the
privilege and power vested in it, espedally in controlling large institutions of
this kind.
Mr. 'ro UTCHER remarked that he
trusted that the honorable mcmber for
Delatite would adhere to his amEndment.
It was a duty of the Governor in Coun-.
cil to l:iee that the best man was
appointed chairman.
He ventured to
~ay that the Government had an acquaintance with and experience of men who
Qffcl'ed themselves, or ·who were nominated
by the G0\'ernOl' in Council for these
positions. 'rhe Government had an intimatc knowledge and experience of the
£nancial capabilities of those gentlemen;
and where the public funds of this colony
and the savings of many poor people were
-concemed it was the duty of the Government to see t.hat they g0t the best man
as chairman of the commissioners.
Mr. DOWN\VARD said he thought in
this matter the proposal of the Government
was the best, for the reason that Parliament
held the commissioners responsible for the
proper carrying out of those ycry important dnties which devolved upon them.
'fhe commissioners might shield them-selves behind the fact that the Governlwmt had placed in the chair an incolllpetent person. The Government might
ycry easily in the circumstances do that,
and in that case members knew that the
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chairman's position would be snch as to
paralyze the ac:tioll of the rest of the
commissioners. In those circumstances
the commissioners, as a body, would
hardly be responsible for what was taking place, but if they had appointed a
wrong chairman themsel "es, and had
conducted_ their OW11 business a<; they
thought right, then the whole of the commissioners were practically responsible to
the House.
Dr. McINERNEY.-VVhat responsibilities
have they got?
Mr. DOWNWARD said they had a
great deal of ret;ponsibility in the conduct of
their business. It was a practice hardly
ever adopted in any body of men such as a
municipal 'council 01' public committee to
deprive them of the _right to decide who
should preside over the conduct of their
business. It was ~tn invariable practice
anel rule to allow such bodies the power
to appoint their own chairman, so important was the position.
Mr. METHvEN.-rrhey do not always
make a wise selection.
Mr. DO\VNvVARD said if they made a
foolish selection they themselves suffered
as a body for .what was done. But the
commissioners would be relieved to a very
large extent of their responsibility if the
Government stepped in and said that particular duties should be pel'formed by
sotnebody who had not the confidence or
approval of the rest of the commissioners.
For those reasons he thought it was not
prudellt to depart from the practice that
generally prevailed, that in any large and
important· body of commissioners, those
commissioners shonld choose oue of their
own number, who, in their opinion-and
they had the knowledge that enabled them
to come to a sound judgmel1t in the interests of the dnties they had to perf0rm
-\vould best preside over their deliberations.
Mr. SADLER said that the idea put
forward by the honorable member for
Delatite was a good one. This was a
most important institution. It contained
the moneys of the whole of the working
classes of Victoria. Those moneys were
lying at call, and it was very important
that the House should have a. direct control over them. The Government should
aecept the responsibility of the appointment.
rrhe chairman of the commissioners would be a more independent man,
as has been pointed out by several speakers,
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if the Government 'accepted the full responsibility. He hoped they would see
their way clear to do so.
Mr. RAMSAY observed that he favoured
the retention of the clause as it now
stood, in preferellce to the amendment.
If the Governor in Council was going
to . appoint a chairmn,n of the commissioners, the five members of the
commission ,,'ould naturally be first consulted as to who was the best man for
the position.
He favoured the suggestion of the honorable memLer for
\Varrnambool that the appointmen.t of
chairman should be for three years. The
five commissioners knew bost who would
make the hest chairman. He did not
thillk that there would be one of them
seeking the position merely for the £1 per
sitting which it would give to him.
Mr. BROMLEY said he quite concurred
with the views of the honorable momber
who had just resumed his seat.
'rhe
Governor in Council must, to a cerhtin
extent, accept the nomination made' by
the commissioner~ themsd ves, because it
would be impossible for the Governor in
Council to j udre who was the best man to
·select as chairman from among those
commissioners. He was not, as a rille, in
favour of taking away any resp0>llsibility
from the Government at all. I n many
of the departments too mnch responsibility
had been taken away from the heads
of those departments, but 111 this
case it was left with the Governor
in Council to make the nppointm·ent.
Bnt he also agreed with the honorable
. member who sroke last, that t.hat appointment should be restricted for a
period, so that the Governor in Council
might have an opportuuity of revie\\'ing an' appointmellt which he might
ha ve made, in case it turned out to
be a failure. . Even the Go\'e1'l1or in
COlm.cil wa::; not infallible, and mig;ht
make an appointment tlHl.t might tlu'n
ont to be unfortunate.
He might thell
desire to review it, but this clanse of the
Bill set out that the' chairman of the
commissionert:; should be chairman so
long as he remained a commissioner.
rhus it placed a ve!'y awkwal'd duty
upon the Governor m Council of removing him. from his position altogether
.as a commissioner of the Savings Bank.
·He might be. an excellent commissioner,
and yet not fit to hold the position of
chairma,n.
He nhonght the Premier was
fayorable to the idea suggested by the
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hOllorahle member for \Val'rnamuool, to
limit the period for which the chairman
should be appointed.
Mr. McKJi=NZIE stated that he agreed
with those honorable members who .had
put forward the theory that it woulLl be
better to have the chairmall nppoillted
by the Governor in· Council.
But he
o~ly agreed with them 011 the ground of
theory. As a practical matter he did not
agree with them. As a matter of practice tho proposal of the Government was
better. It was a very good theory that
it was well for Parliament to snpervise
and keep con trol OV01; matters of this
descriptiOll. Bnt as a matter of practice,
how did l)arlinment exercise that discretionary power ~ Parliament was not
capable of exercising it generally, because
members of this Honse and members of
the Goyernment were not in a position to
be the best judges of the qualifications of
the respecti ve corn missioners for the position of chairman.
They wero Hot in as
good a position to j uelge that as. the
members of the commission wore themselves.
The GoYel'llment proposal might.
be amended in the direction suggested by
the honorable 111em1er for \Varrnartlhool,
to appoint the chairman for a limited
period. He conlc1 seo no roason why the
chairman should be a.ppointed for a longer
period than twelve months. That was
the IIsnal time for the appointment of a
chairman of bank directors. \Vhy should
the HOllse go beyond that 011 tho present
oceasioll? If tho chairman were appointed
aUllually, the power would then be kept
in the hands of the commissioners to
nomina.te from time to time tho man
they considered best qualified for the
position. The Government had proposed
a very proper check that the Governor ill
Council should have the right to object
if he saw any reason for objecting to tho
selection made by the commissioners. On
those grounds he would support the
Government.
Mr. DUFFY saidllllder the Govol'llment
proposal the appointment wonld really
he made by the commissioners, but the
responsibility would rest on the Goycmor
in Conncil, and it followed tlmt tho commissioners would be makillg the appoiutment without beinz lluder that sense of
respousibiiity ,rhieI) :should rest 011 people
who had to make sllch an important appointment. They would say, for inst.ance,
that they wonld nominate Jones, and that
the Governor in COl1neil wonld have the
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responsibility if he approved the nomina- each meetillg should be entitled to receive
tion. Either the responsibility should be an additiomd fee of £1,
Lt.-Col. BEA Y stated that he thougbt
thrown direct upon the Government, as
in the amendment of the honorable the committee entitled to know why the
member for Dehtite, or the commissioners fees were so high. He and some other
shonld be left absolutely free to elect honorable members considered that the
their own chairman.
li'e did not care amounts proposed to be paid for remuu<;l'awhich proposal was accepted, because in tiOH to the commissioners were excessive.
'l'heir duties had been compared once or
either case the person who made the
al')pointmeut would haye the responsi- twice durilJg the course of the discussion
wit.h those of ballk managers or bank
bility.
:Mr. }[URBAY.- 'Vou't the commissioners directors, but the directors of any bank
had verv much more onerOllS duties to
be responsible for the nomination ~
Mr. DUFFY said that was quite a dif- discbarg~ than these commissioners had.
ferent thing. They \yould lmow that the These commissioners had, after all, to
ultimate responsibility rested, as in the pre- deal with absolute secnrities. 1'hey were
sent clause, on the Governor in Council. not called upon to do a great dcal of the
That would be unfair to botb parties- work devolving upon the ordinary bank
unfair to the commissioners and unfair . director, who was lHuthing like so well
to the Governor in Council. At the same paid. If the House was going to legislate
time he quite agreed with the hOllorable in the direction of simplicity and economy
member for Anglesey that a, year would it did seem to him that such very high
probably be quite long cllough for the fees Heed not be offered for these duties.
period of election of a chairman.
'1'he He admitted that they were important,
chairman might be re-elected from til).lC and should be fairly well paid for.
to time. The Mayor of Melbourne, who Memuel's had great difficulty sometimes
held an importallt position, was only in conviucing t.he House that men engaged
elected from year to Jear, and appar- in other sorts of employment ought
ently that system answered well, while to have very high pay, and personally
when a good man was found he was he did not think the House was doing
occasionally re-elected.
right in fixing this figure so high. He
The amendment was negatived.
understood that the sum of £1,600 was
Mr. PEACOCK said, in "iew' of sug- not to be exceeded. An extra pound per
gestions made by members in different sitting to the chairman was to come out
portions of the chamber, it would, per- of t hat sum, but it seemed that if t he combaps, be best to accept the suggestion missioners were paid at the rate of £2 per
that the chairman, baving been nominated sitting they would not be badly paid, as
by a majority of the commissioners, might thillgs wcnt, for the duties they
be appointed annually by the Governor were called upon to discharge, and
if the chairman received £1 extra per
in Council. He begged to moveThat the word "annually" be inserted in sitting, he would also seem to be fairly
well remunerated. ~t:he Honse \\'l1S told
the clause, before the word" appoint."
by
the Premier that there were five COUlrrhe amendment was agreed to.
:Mr. PEACOCK said the words "so missiollers, and that they met twice a
long as he remains a commissioner)) at week. .I Il tha,t case £ I, 100 would cover
the end of the clause 'were now sur- the whole of their remuneration, if the
chairman was paid £3 and the other complnsn.ge. He begged to movemissioners worc paid £2 per sitting. It
Tlmt the \\"01'(18 "so long as he remains a did seem to him that those fees wete lJOt
cOl1lmissioner" he omitted.

The amcndment was agreed to.
Oil ebuse 6, providing that for at.tendance at meetings of the commissioners a
total snm of £1,600 pel' annnm should be
divided amongst the commissioners by
equal monthly instalments, each commissioner receiving a proportion hased
upon the number of meetings he had attended, and also providing that the
chairman or commissioner presiding at

b'ad.

Mr. MURRAL-Dou't yon think it is a
dangerous policy to snpport the cutting
dowll of sah-tries, and to enumerate the
Hum bel' of sittings, &c. ~
Lt.-Col. HEAY said he was prepared to
agree with the honorable member that there
might be dangers in it, but he was rather
strongly of opinion that the House had to
take the responsibility for some economy
in the conduct of public affairs just now)
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·and this seemed to be an opportunity of
which the committee might well take advantage to fix the fees at what would still
be fair and remunerative rates. He did
not undertake to say that they would be
.sweating prices at those rates. In fact,
they would compare wonderfully well
with the fees paid to bank directors, who
had more important duties. Those bank
directors had to deal with credit, and
these commissioners had only to dral with
.absolute security. He begged to move as
an amendmentThat the words "sixteen hundred pounds"
be struck out, and the words" eleven hundred
pounds" be iuserted.

Mr. FINK.-That is as it is now.
Mr. PEACOCK said, as he explained on
the second reading of the measure last
1'hnrsday evening, the position at present
was that the remuneration of the commissioners was a sum equal virtually to
£2 28. for each sitting, aud £3 3s. for the
(}hail'man.
Mr. HENNEssY.-Little enough, too.
. Mr. PEACOCK s~Lid that under the present Act the amount could not exceed
£1,155 per anlJum. '}'he ttmount proposed
in the clause nnder discussion was £1,600
per annum. Members should consider that
there was some £9,500,000 deposited in
the ~avings l~ank, irrespective of the
money raised under mortgage bonds and
debentures, iu what was popularly known
as the Credit Foncier branch of the
institution. There were two branches
of the business. rrhere was the money
originally lodged to the credit of the
Savings Brl.nks Commissioners under the
old Act., previous to the amending Act of
1896. In 1896 ail the money deposited
in the Post-office Savings Bank, and all
the responsibility with regard to its investmen!:., was, by all amending Act, placed in
the hands of the commissioners. As he
informed the House ht':;t Thursday, and
as he would remind the committee again,
th.ere was last year an increase of over
£500,000 received as de'posits in the purely
Savings Bank branch. ·When. members
remembered that of the whole £9,500,000
of deposits of the whole people, the average amount per dep0sitor was £25, they
would see wluit a number of transactions
there were, and what a number of individuals utilized the institution. 'Whilst he
was at one with anyone in trying to prevent the unnecessary spending of public..:
money, he never believed in paying low
rates of wages, nor in giving low rates of
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pay to men with braills who managed large
institutions. Brains had to be paid for.
Everyone knew full well that the commissioners were men of probity, men of standing, men who took a great deal of interest
in their work. He could speak with confidence, as g, member of the Cabinet which
appointed them, of the difficulty of securing, when vacancies occurred, as they
did while the '}'urner Government was in
power, men who would command the confidence of the depositors and of Parliament,
even th'0ugh there were plenty of applicants. He knew full well that the Government were delighted to secure again the
services of Captain Currie. That gentleman had given i111me11'3e satisfaction in
the management of financial institutions,
but ho was forced to resign the position
of Commissioner of the Savings Bank by
the operation of the Act of 1896. 'Whilst
it was quite true, as Lieutenant-Colonel
Reay had pointed out, that directors
of financial institutions had a large~'
amount of responsibility, because they
were not tieu down in the samo way as the
'commissioners ",ere by Act of Parliament,
it should he remembered that the services
of numbers of gentlemen werc gladly sccured by several outside financial institutions at the same time, whereas the Act
of 1896 deliberately proyided that 110 commissioner should be connected with
any other financial iustitntion. The oLject of that was to make the position
such that there could be no danger of
collusion in any way.
Mr. FINK, - Did not Captain Currie
give up another position ~
Mr. PEACOCK said that was so, and he
would explain why. Sub-section (2) of
section 7 of the Act of 1896 providodNo person shall be appointed to be and no
person shall after the expiration of twelve
months from the commencement of this Act
be eligible to sit or act as n, commissiol'.er if he
is a director or member of the managing body
or committee of any banking company, or of
any company oue of whose objects is to lend
money on the security of freehold or leasehold
property in Victoria, or of allY huilding
society, or who is a manager, officer, or
servant of any such company or society.

By the operatioll of that section the Go-"
vernment lost the services of Captain
Currie, who was a commissioner of the
original Savings·Bank. It was· a great
satisfaction to the late Treasurer (Mr.
Shiels) and to his predecessor (Sir George
Turner) to know that ultimately Captain
Currie, being so much interested in the
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working of the Act, gave up his position as and of the Ministry. ~rhe natural C011sedircctor of another financial institution quence was tha.t we could afford to reducO'
which, so far as remuneration was conthe salaries of :Ministers and of members.
cerned, paid him a great deal better.
of ~he Honse. If the clause were passed
Captain Cnrrie left the Savings Bank as It stood, then they could do with five
first because of the financial troubles fewer members in the Romle.
of another institution ,,'ith which he
Mr. SMITH said that the Premier made
was largely associated, and the section one good point when he reminded memalready quoted prevented the Go- . bel'S that the commissioners were not
vernment from retaining his services. able to occupy similar positiollS ill allY
Honorable members would see that these other financial institution. He (Mr. Smith)
commissioners could not be connecteu had forgotten that for the time being. He·
with even the smallest trustee company WUS·Hot aware that the commissioners had
or the smallest building society, let alone said that their remuneration was insuffiany larger financial institution. They cient. "'.V'as the Treasurer making this.
conld onlybeconnected with this particular alteration at tho request of the commisSavings Bank. Honorable members should sioners ~
remember·that the Savings Bank, since
Mr. PEACOCK.-The commissioners had
the amalgamatioll, had clone marvellously
§uggested that 011 account of the increased
good work, not only for the depositors, but
duties there should be an increased remualso for the settlers on the soil throngh the
neration.
working of the CreditFoncier principle. He
. Mr. SMITH said that, considering the
was sat.isfied that when honorable members
looked at the matter' carefully they would duties of these gentlemen and their hours
see that this remunerat.ion would not be " of business, he did not think they were
poorly paid. They were not precluded
too much to give to each commissioner.
Mr. MURRAY.-Has their management from attending to their own private businesses. At th~ same time he considered
been entirely satisfactory?
Mr. PEACOCK said it had. He had that they were the right men for the
quoted to the House on Thursday evening position of commissioners. The fees were
the fact that nfter the lending out of 1;1, mil- formerly nothing, and now they wo're
lion of money in cOIll1exion with the Credit £1,100 per annum, so that members were
FOllcier prillciple, the amount of arrears not cutting them down. He considered
of intej'cst and of sinking fund repayments the commissioners were worth the
was only some £50 or £60. As honorable monoy they were getting, and that
members kllcw full well from their ex- they certainly should not be called upon
perience through c~)J11ing into contact with to work for nothing, as they did years ago.
It was quite true that Captain Currie left
their constituents, not only had the farmers
received immense benefit, but there was a a positio~l on the directorate of the Comgreat indirect benefit gained, by the pas- mercial Bank, and he (Mr. Smith) was.
Eage of t he Savings Banks Act Amelldment glad to see him back at the Savings Bank;
Aetin 1896, through its indirect effect npon hnt he knew that Captain Currie did not
the financial institutions of tho State and come for the sake of the fees. Although the
business done in the Savings Bank had inupon all those who had mOlley to invest.
He would ad vise hOllorable members not creased both on the deposit side and on the
to be carried away in the direction of loan side, it did not necessarily follow that
thillldng they wcre savin~ money. The a greater amount of time need be given to
increased amlJunt ,nlS only about £400. it by the commissioners, because most of
the work was supervised by that excellent
It would give the chairman £300 a
year and the other commissioners £200 officer, 'Ml:. George Emery. He certainiy
thought that for the present they might
each. _
.Mr. VALE considered that there were ~111ow the amonnt to stand as it was .
three or fonr aspects of the case that
Dr. MciNERNEY stated that he would
could be pu t. All tho&e who were COII- like to know what was to be got in return
nected with companies \~ould admit that for this remuneration. Did the Treasurer
the amount paid to the commissioners of want members to believe that the comthe Savings Banks was not yery great, and
missioners dealt with every loan from
it should not be overlooked that tho forma- every part of the country, and knew the
tiOll of the body kn.own as the commis- value of the securities? If there were a
sioners lessened the work of that House loss on any of the estates or propert.ies,
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"';ould an action lie against the commissioners? Certainly not; there was no
criminal or ci viI respoili:lil>ility on the
commissioners. They merely acted upon
the repnrt of the examiner. He was willing
to pay the commissioners, but did the
Treasurer wish the committee to believe
that a gentleman who had a large business
of his own to attend to con Id manage the
Savings Bank in the few odd moments left
for that purpose. h was the permanent
officers who managed the b::mk, and what
the commissioners did was largely a matter
of routine.
Lt.-Col. REAY.-Thev do not pay their
clerlis too well.
v
Dr. McINERNEY said he could not
see where any liability was cast on
the commissioners for this extra, l:emulleration.
Mr. ROBINSON stated that he felt inclined to support the remarks of the honor·
able member for East Bourke Boroughs
(Lt.-Col. Reay). He thought the Premier
had not an accurate view of the case when
he compared the position of .these commissioners to that of ordinary bank
managers.
NIl'. PEAcocK.-I know trustees that
get £1,500 a year for managing small
estates.
Mr. ROBfNSON said the money in the
Savings Bank was invested in securities in
which there was little or no risk-in
Victorian Government stock, Government
debentures, Metropolitan Board of \Vorks
mebentures, &c. The great bulk of the
commissioners' iuvestments were of a
nature that involved no responsibility, no
risk and no \\'orrv, 1'he commissioners
had Hot the worry"of the bank manager.
'Where the great. respou'3ibility of the
bank manager ttnd the bank director
res~ ed was in upholding traders and in disconnting paper.
These onerous duties
were not cast upon tho commissioners,
aud as they we;'e getting fees now .well up
to and in somo cases more t han the
diretltors of other financial institutiolls, he
did not think they should be increased.
He was well awa.re that tho commissioners
were honorable and upright men, but
that was 110 reason for giving them higher
remuneration than the work was worth.
Mr. HENNESSY remarked that some
members had spoken about the irresponsible duties of the commissioners. They
might as. well say that bank managers
who were receiving £2,000 and £3,000 a
year, and not handliug one-third (If the
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money handled by the commissioners, had
nOl't'sponsibility. 'rhePl'omier bad told honOI'able mern bel'S of the extra duties imposed·
on the commissioners, some of w hom'had to·
attend the bank every day. "Ve had got
in the commissioners some of the best
business men in Victoria, and if honorable
members objected to the increase in their
remuneration he would be very much surprised. He was indeed surprised to hear
the remarks of the honorable member for'
East Bourke Boroughs lLt.-Col. Reay) ,
because that gentleman occupied a
position on an anti· sweating boare!. He
(Mr. Hennessy) hoped honorable members would vote for the clause as it
stood.
MI'. TAVERNER i3tated that he was·
prepared to go a little fl1l'ther than to
support the Govornillent. He was quite
prepared to make the renLllll€)ration
£2,000. He did not believe intho cuttingdown prineiple~ and he would like the
Treasurer to see that the clerks of the
Sewings l?anks got fail' remuneration. Hewas prepared to do justice alll'onud: He
would challenge allY member of theHouse to read the eornm1ssiuners' report
of last. year or the year before that, and say
that these men were not entitled to £1,600
a yoar betweell them. rrhese gentlemen
examined nearly every loan that had passed
through the bank. The clerks in financial
institutions wore vcry often unuerpaid t
and he would like to see the State set
a g09d example in this direction. He
hoped the Treasnrer would do what was
right in the matter. 'rhe work of thecommissioners in carrying out one of
the best Acts that Parliament evet· put on
the statute-book deserved to be fairly
remunemted.

Mr. KEOGH observed that the com·
missioners had made no loss, and that he
did not think it was fair to say that
they were without responsibility. As a
matter of fact they had greatrespollsibilit.y.
They had had a great many appointments
to make, and had.to examiue thoroughly
into the part.iculars of loans. They had
had the appointment of· the valuers, and
they had evidently exercised a very wisc:
discretion in those appointments.
It;
should be remembered abo that the BiB
proposed to gi ve the commissioners po\ver
to borrow more money alld lend more.
Under the circllmstallc~s the remuneration
proposed to be giyen to them was not.
too much.
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The eommittee divided on the 'luestion
that the words proposed to be omitted
.stand part of the clau~eAyes ...
49
Noes ...
22

Majo:~~~~t against th~ .. amen~~ } 27
AYES.

Mr. Andrews,
" Argyle,
" J~arbour,
" A. A. Billson,
" Bowser,
" Burton,
" Downward,
" Duffus,
" Duffy,
" Duggan,
" Dyer,
" Fink,
" Fotheringham,
" Gail',
"Sir Samuel Gillott,
Mr. Graham,
" Gurr,
Hall,
" J. Harris,
" Hennessy, 1
" Holden,
" Irvine,
" Isaacs,
,,' Keast,
:, :. Keogh,

Mr. Kerr,
" Langdon,
" J. ,V. Mason,
" JY.[cArthur,
Dr. McInerney,
Sir John McIntyre,
Mr. McKenzie,
" McLeod,
" Morrissey,
" Murray,
" Nichols,
" O'Connor,
Oman,
O'Neill,
, , l)eacock,
Sadler,
" Stanley,
Taverner,
" 'J'outcher,
" 'Yarde,
" H. R. Williams,
W. H. Williams.
'l'ellers.
Mr. Bailes,
" McGregor.
NOES.

lVIr.
"
"
"
"
"
"
"
"
"

Bromley,
Craven,
Cullen,
Deegan,
Grose,
A. Harris,
Lawsoll,

~1ackinnoIl,

, Lt.-Col. Reay,
Mr. Sangster,
." Smith,
I, " Spiers.
" Tucker,
I
Vale,
i ,~ 'Wilkins,
" B. D. Williams.

Methven
Mitchell,'
Outtrim,
Ramsay,

Tellers.
: Mr. Forrest,
i "
Robinson.

On clause 12, which was as follows:~In

section 27 of the Sadngs Banks Act 1896,
for the words" fifteen thousand" and "eight
thousand" wherever occnrring there shall be
substituted the words "fifty thousand" and
"twenty-five thousand" respectively,

Mr. BROMLEY stated that this clause
required some explanation fr(])m the rrreasurer. It seemed to him (Mr. Bromley)
that it would give the commissiOllerS
power to lend money up to the extent of
£50,000 and £25,000 respectively in
single transactions. If that were so, it
,vas a proposal that would require very
serious consideration.
Mr. PEACOCK observed that probably
some members \y ho were now present were
not present when he moved the second
reading of this Bill, and when he explained this clause. In the Savings Bank

Pm'the?' A mendment Bill.

Act Amendment Bill, passed in 1896,
Parliament
determined
that
there
should not be a larger sum than
£15,000 loaned on agricultural or
pastoral lands nor a larger sum than
£8,000 on city or town properties. rrhe
amendment suggested by the commissioners was that the limitation of the
£15,000 should be raised to £50,000, and
the £8,000 limit should be increased to
£25,000. If the amendment became law,
it would be permissible for the commissioners to advance £50,000 in one line on
agricultural or pastoral lands, and £25,000
on any eity or other property. The amount
of money was increasing ilO rapidly that the
comJ1l:1issioners had the greatest difficulty in being able to find suitable mortgages. 'If the commissioners could not
get the money out profitably, the depo~i
tors were adverselv affected to the extent
of the profits that might have been derived. The commissioners assured him
that there had been good seCllrltIes
offered to them, which it would have been
to the advantage of the bank to take, but
that they had been unable to take them
up on account of the limitation under the
existing law. Under this limitation the
commissioners had missed many favorable
opportunitiesforinvestment. A question was
asked by the honorable member for Gippsland East with regard to two large investments made previolls to the amalgamation.
Honorable members heard the reply that
was made with regard to those two large
properties on which large sums of money
had been lent. Those advances were
being gradually reduced hyan a'D:lOunt,
speaking from memory, of £1,250 and
£1,500 pel' annum respectively. The deposits in t.his institntion were increasing
at t.he rate of half-a-million a year, and
the commissioners were constantly experiencing difficulties in lending thtS
money Ollt so as to earn interest for the
payment of interest to the depositors.
Under section 25 of the original Act eN o.
1481), Parliament placed a lirriitation on
the investment of funds of the Savings
Banks.
It was stipulated, in that
Act that not more than 27 per cent.
of the amount of the depositors'
money should be inCvested in mortIn other words,
gages on property.
Parliament said in that Act that all the
eggs of the institution sbould not be
placed in the one basket.
The Act
furthermore directed that 10 per cent. of
the amount of money owing to the,
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depositors should be placed in other financial inst.itutions, either at current account
<>1' on fixed deposit, so, that there might be
'ready money available in case of a run on
the Savings Banks. It was proposed by
clause 11 of the Bill before the House to
raise that percentage to 15 per cent., so
that 5 per cent. additional of the depositors' money would be kept as cash in
the other banks, and be available whenever it was required by the depositors.
Mr. T. SlVlI'l'H.-Does the clause we are
now considering refer to the Credit Foncier
,system ~
Mr. PEACOCK said it did not. It
I'elated to the general banking business of
the institution.
Mr. KERB.. - '\"'1ere there not other
properties besides the coffee palaces on
which the commissioners advanced large
sums, and on which they incurred a
loss?
'
Mr. PEACOCK said he was not prepared to say in connexi.on with the
advances made by the Savings Banks
Commissioners before the amalgamation
with the Post-office Savings Eanks, that
there were no losses, because all financial
institutions suffered losses through the
immense depreciation in values -which
followed the collapse of the land boom.
At that time there wa.s no limitation
placed on the amount ~f money that
the commissioners could ad vance on
any, one property. However, what he
wished to show the committee was
that, nnder the existing law, not more
than 27 per cent. of the depositors'
money could be lent on mortgage,
and that 10 per cent, or, as the case
would be in future, 15 per cent. of
that money would have to be lodged
with other ballks, and be available at
any moment, and that the remaining 58
per cent. was t.o be invested in Government debentures or stook, Honorable
mem bel'S would see that if there were
£10,000,000 belonging to the depositors
in the Savings Bauks - and at the
present time the actual amount was
£9,500,000-there would, under the proposed law, be £1,500,000 on current account or fixed deposit in the other
banks as cash available to meet any
demand 011 the part of the depositors,
£2,700,000 at the disposal of the commissioners for loans on prc>perties, and
the remaining £5,800,000 would have to
be invested in Govornment debentures or
stock. Honorable memberswould therefore,
Se.ssion 1901.-[29]
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see that there was not the great risk that
some of them seemed to apprehend.
Mr. A. HARRIS. - But the risk is
increased under this proposal.
Mr. PEACOCK said that he desired
that honorable members should fully
understand how the depositors' money
was to be invested under the existing law,
and that the adoption of this clause would
not mean that more than the present
limit of 27 per cent. of that money would
be lent ont on mortgage on properties.
There might be larger individual loans
granted if the clause became law, by the
amount that could be lent on anv one
property being increased to £25,000 or
£50,000, as the case might be; but the
point he desired to impress on the committee was that a greater proportion than
27 per cent. of tbe whole of the funds
lodged by the public with the commissi9ners could not be placed ont on
mortgage. The difficulty confrontinK the
. commissioners at the present time was
to find suitable ontlets or investments f01'
the funds at their command. As long as
the present limitation on the a mount of
the loans remained, the commissioners
would be compelled to refuse to entertain
proposals for suitable investments, because
the sum desired by the borrowers was
beyond the maximum amount which
the law now allowed the commissioners
to advance on, any individual security
Money having become very mnch cheaper,
intending borrowers of large snms could
now obtain the advances they desire4 from
private individuals or from some other
financial institu~ion, and unless the alteration in the hlW suggested in the clause
were adopted by Parliament, the commissioners would be unable to compete with
these private individuals or financial institutions. The commissi~ners would consequently be deprived of favorable opportunities of in vesting up to 27 per cent.
of the depositors' money on mortgage so
that interest might be earned on it. If
they could find profitable investment for
the whole of that proportion of the
money, they might be able, as. was desired
by several honorable members, to pay a
higher rate of interest on the amount of
the depositors'money. The commissioners,
however, could not raise the rate of interest to the depositors unless the money
lodged with them was lent out in such a
manner as to earn it.
Mr. BROMLEY.-But in earni,ng that interest a greate~ risk might be taken.
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Mr. PEACOCK said thore was lip
greater risk as long as the terms of the Savings Banks Act were complied with, because when a seeuritv was offered for a
prop0sed loan it h~d to be carefully
valued by experienced valuers, and the
conditions of the advance were laid down
in the Act. He agreed with honorable
mem bers that no unnecessary risk should
be
run by the commissioners in
making advances on properties, but,
he would
ask honorable members
to look at this matter as if they were
dealing with a private affair of their own.
Supposing any honorable member was
fortunate enough to have £10,000,000 left
him, and by the terms of the will it was
laid down that 27 pel' cent. of that sum
had to be lent on mortgage, and 10 per
cent. had to be reta.ined as cash in the
bank, and the baiance invested in Government debentures or stock, would the honorable member not consider that he was
perfectly justified in granting loans without any limitation as to the maximnm
amoullt provided that the security was all
that could be desired, so as to absorb all
the money represented by 27 per cent. of
the £10,000,000 ~ Honorable members
knew full ~vell from their businEss experience that there could be good mortgages
on large properties as well as on small ones,
provided that proper care was taken in
makin~ the valuation, and that there was
a good margin between that valuation and
the sum lent upon the security. One of
the most:. profitable investments of the
commissioners prior to the al teration of
the law placing a. limitation on the sum to
be advanced, was a loan of £70,000 on a
property in the country.
Honorable
members knew from their business experience that there was just as much risk
in lending out £5 on mortgage as in
lending out £50.
.
Mr. HENNESSY.-But you benefit more
people by the smaller loans.
Mr. PEACOCK said that the~e were
the difficulties which prompted the commissioners to seek an alteration in the law,
because they knew that it would enable
them to obtain business, and thus find a
profitable investment for the remainder of
the 27 per cent. of the depositors' money,
instead of allowing the security to be
taken to some other financial institution,
which had no limitation placed on the sum
it could advance.
Mr. ROBINSON: - From. £15,000 to
£50,000 is too big a jnmp.

}f'1l1,tl~er

Amendment Bill.

Mr. VALE observed that be thought-.
the House had been scarcely fairly treated
with rega.rd to the cases of the two eoffe~
palaces to which advances had been made
by t he Commissioners of the Savings Banks.
There was no reason why those two institutions should have been specially singled
out, because he be1ieved that mortgages
for large sums had been advanced 011 other
city propertie!:l. There was a loan,. he
thought, of '£125,000 on a property in
Elizabeth-street, and another of £60,000
on a building in Collins-street, that did
not turn out very successfully. At the·
time the law was amended, placing the·
present limitation on the amount that the
commissioners could advance by way of
loan on in<lividuaL city properties, good
and sufficient reasons were given for making that change. There was a great deal
in the remark which .had just been madeby the honorable member for Carlton
. South, who said that it was better to converJience ten persons tha.n ~)l1e. Geelong
had a large number of depositors in the
Commissioners' Savings Banks, and so alsohad Bendigo. At Ballarat he supposed
there were at least SOO depositors in thebranch of the institution in that city.
He thought he could assert, without fear·
of contradiction, that anyone in Melbourne
wishing to obtain a loan from the Commissioners of Savings Banks could get it
if the security was suitable, but such was·
not the case in the pl'ovineial cities hehad named.
He had made inquiries
extending over some years, and all he
could find out was thn,t two advances had
been made by the Commissioners· of
Savings Banks to Ballarat borrowers. At
that time those in Ballarat who desired
to obtain advances on fair securities had
to pay up to 6~ and 7 per cent. on their
loans, while the Commissioners of the
Savings Banks were lending out money at
4 per cent.
Mr. KEAS'l'.-Why did not you get the'
money from the Commissioners of Savings
Banks~

Mr. VALE said he might just as well
be asked why did he not get a carriage
and four horses.
There were men in
Ballarat who would have been glad to
obtain money at a low rate of interest,
and he thought that it was time a littleattention was paid by the Commissioners
of the Savings Banks to borrowers in that
city so that they might obtain the same
advantage as householders in the metropolis. Last year, Mr. Hume Cook, who,
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was then a member fot' East Bourke
Boroughs, in a very forcible speech suggested to the Government of the day
that the Credit Foncier system should be
extended to properties in the metropolis
and provinciaJ towns, s~ as to enable those
living in centres of population to acq nire
their dwellings by paying 4~ per celit.
interest on the amount of the princi}Jtt1
borrowed, and 1~ per cent. sinking fund,
or 6 per cent. in all on the capital val ue.
The rents which these persons had to pay
llOt unfrequently ranged up to 10 per
cent. on the capitctl value of the property.
He trusted that before long a Bill would
be passed enabling the Commissioners of
Savings Bank to make small advances to
people Ii ving in cen trcs of population to
huild dwellings of their OWll. Honorable
members had bee.n told, times without
number, how readily the farmers· were
paying up their instalments or interest
and sinking fund under the Credit Foncier
system, and how few pounds had been
lost in that eOllnexion. His experience with
building societies, in which the people had
to pay on their loans almost double what
the farmers had to pay under t.he Credit
Foncier system, was that those to whom
ad vances had been made for the erection
of single houses for themselves to live in
always met their engagements, paying
their instalments as they became dne.
The losses that were incurred by building
societies were not the resu}t of following
the legitimate building soci.ety work, but
of advancing large sums to speculative
builders, which was altogether outside
the scope of the original intention of tho~e
institutions. He again protested against
the Savings Banks being Ilsed to alone convenience those who lived in the met.ropolis
or in the country districts, and would
strongly urge that legislation should be
passed, enabling those ill the provincial
centres of population to obtain loans from
the commissioners of the Savings Banks.
MI·. FINK remarked that the Treasurer
was to be thanked for the fairly lucid way
in which he had put the case as furnished
to him by the Commissioners of the Savings
:Banks before the House. He (Mr. Fink)
thought that this proposal was a very
grave departure from the excellent and
sound principle laid down in the Savings
Banks Act of 1896. He followed the
statement of the Treasurer very carefully.
Of course it was entirely a statement--l1ot
corning from the Treasurer as a matter of
public polipy-but a statement coming in
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a perfectly legitimate way through the
'freasurer as the mouthpiece of the Commissioners of the Savings Banks. It was a
matter of the gravest importance, because
the consequence of it could Hot be seen
to-day, but would only be .ascertained
Pc.trliament decided
some years hence.
to place a limitation 4)n the amount that
the commissioners could advance to any
individual or on any single security because of the result of the bitter experience
t.his community had had in the past. It
was all very well for the commissiol1ers to
nrge that they should have this limitation
r8ll10ved, or the sum that could be lent
considerably increased, so that fil'stclass investments should not pass by
them; but honorable members ought
not
to legislate
for an entirely
abnormal time. The last four or five
years, unfortunately-and no one knew
it better than the Attorney-Generalhad been a time of extreme difficulty and
anxiety t.o those controlling trust funds,
and the moneys of the depositors in the
Savings Banks were really trust ·funds
intrusted to the commissioners by poor
people. If the lessons of the past were
disregarded, we might repeat the bitter
experience of the last decade. All over the
worlel the histDry of every llnancial crisis
showed that the locking up of the funds
of the institutions-the moneys intrusted
to them by innumerable small depositors
-in large securit.ies had been mainly
responsible for the trouble, because of the
difficulties attending their realization
when a period of depression occurred. It
was the very size of those investments,
rather than any inherent nnsoundness of
the loans, that prevented the illstitutions
from meeting the calls made upon them.
It was quite true that the commissioners
were abJe to point to the fact that a. large
loan of £"70,000, ad vanced by them prior
to the limitation being placed on the
amount of a loan, had been repaid with
all the interest dUfl, or that the two
coffee palaces to which reference had
been made were regularly meeting their
interest, and paying off' the instaJ ments of
the principal. But that was no argument.
Honorable members should look at the
experience this city went through a few
years ago.
Instit;utiolls, although they
had been otherwise carefully managed,
were brought within the walls of ruin,
simply by their inability to realize on large
investments. No iustitution had b6)en
brought to grief by f?l1y or recklessness
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in connexion with small investments. As
far as he knew, there was not a building
sOc.tiety that had confined its advances to
the f'l.1r average small security of a few
hundred pounds bu~ did not manage to
pull through, notwithstanding the. ternpor
rary depression, and was able to meet all
its enf!agements. Parliament had deliberately determined, so far as the money
of the public in the Savings Banks was
concerned, that there should be this
reasouable limitation on the sum that
could be len t on anyone property, and he
hovcd that the House would Hot depart
from that decision. He might state, in
p~SSillg, that a large number of banks or
companies were f0rmed in England and lent
money on Canadian and American securities, and that the most prosper<1>us of those
bodies, whose bonds were commanding
excellent market prices, were those whose
loans a.veraged under £400. A good
illustration of the wisdom of small loans
could be founo. in connexioll with the
Credit Foncior system. Honorable members had often heard that the Commissioners of the Savings Banks might be
open to criti9ism because of the generous
valuations and their generous advances on
farming properties; but it should not be
forgotten that under the 'Credit Foncier
system a larger proportion of the value
could be more safely lent on·a small seCllrity, because the periodical repayments
commenced immediately after the money
was advanced, and the 'doubtful period of
the risk gradually disappeared. In times
of financial stress, while there might be
some difficulty in realizing small securities,
it would be absolutely impossible to realize
on a large one. Suppose in a time of
depressioll; when Government stocks were
being depreciated, a se'cnrity of £50,000
became due, it would be almost impossible
for the real estate market to so move as
to enable a. property worth £75,000 to
be disposed of. The property would
have to be worth at least £75,000,
otherwise a loan of £50,000 would nut
have been advancod on it. It was true
that at the present time land was rising
in ,raIne, and, indeed, during the .last two
or three years Gippsland properties had
risen about 50 per cent. in value. That,
no doubt, might legilimately form the
basis of valuation, but there were other
things to be considered in dealing with
this <l nestion. Just now financial institntiolls and trustees were experien~ing
great difficulty in finding investments, but
Mr. Fink.
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if the Savings Banks Comn-iissiollcl's were
to mop up the cream of the securities
offering, the difficulty would be increased,
and there would be an outflow of money
from this country. Honorable members
knew that owing to the abnormal condition of the money market and the
few securities that were offering, large
slims were being sent to the other States
for investment., and were al~o being
returned to the mother country because
of the difficulty of finding suitable outlets
fo1' the capital here. Were honorable
mem bers going to increase that difficulty
by abstracting from the ordinary money
market those large sec uri tics which the
Sa,rings Banks Commissioners were anxious
to obtain by ha.viug the present law
altered in the form snggested ill the
clause before the committee ~ The commissioners had stated that out of the
£2,700,000 at their disposal for ill ycst·
ment they could only, while the present
limitation on the amount of a loan
remained, filJd securities 01' investments
for £1,000,000. 'Vas it to be considered
public policy to take the £1,700,000, or
say £2,000,000, which was now lying idle,
reprefllenting the savings of the depositors
who were nUD,lbered by the hundred thou·
sand, and whose average deposits totalled
about £25 each, and ad vanee that money to
possibly some 40 individuals ~ To do
such a thing would be monstrous. He
asked the Treasurer not to look at the
present day, but at the future.
The
honorable gentleman would, if he looked
into the matter, find that the only safe
"iews to take of public finance were very
long views. The tendency of the real
estate market was upward and progressive.
Mr. TouTcHER.-How long .do yon
expect that to last 1
Mr. FINK said he hoped it would go
on, bnt it was not in the nature of things
that tha.t progress would becontinuou~.
rrhey all knew that the value of real estate
oscillated, and that it often went down at
the very time when there might be the
greatest possible desire to realize, and get
money in. They had heard in this country
of many instances of the locking up of
public money in large mortgages. One of
the factors that tended in times of depression to assist a financial panic was the
fact that the public could point to an
institution and say that it had lent
£50,000 on a coffee palace or a charitable institution.
That was, a class of
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statement which, accurately made, did morc
than anvthin(r
else towards creatin t::>o' a
I:>
panic; but if the public could point to
an institution and say that its loans were
widely distributed-that the money it got
from the people had been lent to the
people, being distributed over a very large
area consistellt with common sense-such
an institution ,vould conunalld confidence
in times of depression. Honorable melabel's were not legislating for the conditions of to day. 'rhey were legislating
for a ship that would have to go through
all weathers, fair and foul, and he therefore
trusted tlmt the Treasnrer would see his
way to withdraw this clause, as it was not
desirable that there should be any di vision
taken on the matter. By adopting the
clause the House would not be giving any
convenience to the large borrowers, as
their business was already the subject of
keen competition aOlong capitalists. It
wonld be simply adding further difficulties
to those now experienced by mallY persons
in finding suitable in vestments for their
money, and would at the same time be
adding an element of danger and future
risk so far as this particular institution
was concerned.
The criticisms which
had been offered on the Bill on the
motion for its second reading had been
repeated in the fin,l.l1cial press.
Mr. PEACOcK.-Sorne of those oriticisms
were written uuder the impression that
the money was to come out of the sum
available for Credit Foncier loans.
Mr. FINK said he quite understood the
position of the two funds. That was made
perfectly clear in the debate on the second
reading of the Bill. There would, however, as a, matter of fact, be less risk if it
were the Credit FOllciel' system that \vas to
be carried out in connexiotl with theso
loans, because under that system the
Commissioners of the Savings Banks were
left in the position of intermedit1.riol'l, collecting public funds in the form of bPllds,
and lending the money ant to be paid
back ill instalments, and paying off the
bonds fr011l time to time as the instalments were paid in and the money :WCllmulated. '1'here could bo no panic under
the Credit FOllcier sy~tern, as money was
constantly coming in and going out in
regular proportions. But the depositors'
rnoney in the Sa.vings Banks was at ca.11 ,
and there might be n. rnn on the institution at any time, and if £2,700,000, or,
roughly speaking, a third of the amollnt
to the credit of the d~positors, was lent on
v
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large securities, it might be VCl'.y difficult,
and indeed impossible, to realize on them
when the money was required by the depositors. Although some honorable members alld the Commissioners. of the
Savings Banks talked of those securities
which had been fully paid up, and had
met the instalments of iuterest and repayments of principal regularly, they
rl1ust not think that the fillancial institutions were, as a whole, out of the wood yet~
There were assets companies formed by
some of the banks thai went into liq uidation, and they, as well as other banks, had
all their WDrst securities in those large
ad vanceR, which could not be realized
If ordinary
on account of their size.
financial institutions had made advancei
by way of loan in sums not exceeding
£5,000, £8,000, 01' £10,000 instead of 'in
sums from £20,000 to £100,000, they
w(mld be in a muoh better position than
they were.
Nlr. rrOUTCHER stated that the
Treasurer was to be congratulated on the
very lucid manner in which he explained
the clause before the House. He thought
the honorable gentleman, in making that
exphmation, had pointed out plainly the
danger rather than. the wisdom of accepting this clause.
In a very admirable
speech, the honoraLJle mem1>o1' for Jolimont had also outlined the very grave
dangers that might follow the adoption of
this clause. '1'11e '1'reasurer had said that
there would be no great risk in advancing
£50,000 on one secnrity, bllt he (Mr.
Toutchet·) considered that it would be far
better if that Rum was split up into loans
covered bv several lSecurities. Honorable
members !ward of £70,000 being ad vanced
on the Grand Hotel Coffee Palace, but
they could never tell what might happen
to au establishu:lCnt like that through the
absence of proper management. . Owing
to defective management, an establishme,nt
of that character might get a bad llame,
and cOllseqnellt,ly, af:l its receipts would
be considerably redllted, very little
interest might be forthcoming on the
loan advanced 011 the property.
In that
case, the greater part of the £70,000
of the people'1:l money advanced all the
establishment would be practically lost.
If this clause were subrt1itted to the people
of this couutry bya referendum they would,
after the experience they had passed
through during the collap1:lc of the land
boom, reject it by an overwhelming
majority. It would be better to let
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private invest.ors take these risks rather
than that the people's money should be
locked up in one large security like this.
The Treasnrerhad pointed out thedifficulty
that the. Commissioners of Savings Banks
had in finding suitable investments for the
whole of the 27 per cent,. of the depositors'
money. But that was no argument why
that £2,700,000 should be lent out on one
security.
. Mr. PEAcocK.-rrhat could not possibly
be done.
Mr. rrOUTCHE.R said that the argument of the Treasnret· was that so long as
the Commissioners of the Savings Banks
took care t", have a proper valuation made
of the sccmit.y bcfore any mOllcy was advanced on it, there would be no great risk
in lending a large sum on one security.
He did not agree with that view of the
matter, alld considered that it would be
better if the advances were confined to the
present limit of £15,000 on country property and £8,000 on city property.
Mr. SMITH said he thought the
committee should panse before it passed
this clause.
As had been pointed out
by the honorable member for Jolimont, this was a very seriolls proposal,
largely affectillg the savings of the people.
They were not dealing with all the savings
of all the people.' A very large amount
of the savings of the people of this State
were in life assurance companies. Now
the money had to find investment, and
although, as the Premier poin ted ont as
the primary reason for this alteration, t.he
commissiollers had fonnd difficulty in ob·
taining suitable mortgages, they had 1l0t
heen singular in that respect. Everyone
who knew anything of the trammctions of
financial institutions of lat01' years knew
that in every instance this had beeu the
difficulty.
But the Govel'Ilmellt were
applying for this increase of power 110W at
~l. time whtln an improvement w'as manifest
almost all along the line, not alone in
connexion with t.own properties, but
also snburban properties, and, he understood, in cOllnexioll with country properties. Now, if this was so, there would
not be quite the difficulty that had been
experienced of recent years. Indeed, there
had been evidence of this ,,-ithill the last
week in the commercial' columns of the
daily newspapers. It was stated th~tt the
three banks which did' not close their
doors in the unfortunate year 1893, when
most of the banks closed down, and had
been able to pnrsne a conservative policy
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ever since, by offering ! per cent. less
intel'est to depositors, were now offering
~) per cent. more.
If thii!! showed anyfbiug at all, it showed of COll1'Se that
there was an increased demand for money,
and if there was an increased demand for
money in connexion with those institutiOl;S, the increase would show right
along the line. AgailJ, he was informed
-and if the statement was not accurate,
ho could be cQrrccted by some honorable
memLer-that the largest life assurance
sotiety in Australia lVas at present able
to say that it would not loan on town or
suul1rbaa properties-that it would only
loan on broad acres.
Mr. PEACOCK.-Oh, I think not.
Mr. SMITH said that, going back to
the real point, he would ask why was the
limitation made in the Act of 18961
Honorable members who were then in
Parliament knew the exc:ellent reason that
was given, and which was unanimously
accepted by Parliamcnt, for limiting the
powers of the Savings Banks in this respect.. It. was now proposed to make an
enorlllOUS increase in the amount of money
that could be lent in one loan. It was
proposed that in section 27 of the Savings
Banks Act Amendment Act of 1896 there
should be substituted for the sums
£15,000 and £8,000, the Sllms of
£50,000 aud £25,000 respectively.
He was not against somo increase.
This ins~itl1tion was growing, and it was
to be hoped would grow, becfI,use it had
the confidenee of the' people, and also becanse he trnsted the population would
increase in this State to a very much
larger extent than it had increased during
the last decade. If this were so, there
would of course be an increase in the
funds of this valuable institution, and
those fuuds must have some greater outlet. But he maintained that there should
be a much lower limit than that suggested
in the Bill.
Mr. PEAcocK.-I have no feeling in the
matter \V hatevel'.
.Mr. SMITH stated that ill that case
he begged to move, as fin amendmentThat, in line 4, "fifty thollsa,nd" he omitted,
with the view of inserting" twenty-five thou,
sand," and in line 5 "twenty-five thousand " be
omitted, with the view of illserting "fifteen
thousand."

Mr. OU'1'TmM.-vVhy not strike out the
lanse?
C Mr. SMrrH said he did not ,,-ish to
Strike out the clause, because he thought
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'it was only f'lir and reasonable to assume
that the busiues::; of the Savings Banks
would increase, but he did not want Parliament to take a. step which, if not exactly
a step in the dark, would at present at
any rate bp. a step too much in advance
to euable Parliamellt to tell how it would
turn out. The increase he proposed was,
he thought, a reasonable one, and if it
·could be proved ill two or three years that
a further increase was absoln tely necessary, then that further increase could be
.allowed; but he thought that if they only
made this model'at8 increase instead of the
tremendous incren,se proposed by the Government, they would act as reasonable
men who desired to do a safe and ~onnd
thing.
Mr. PEACOCK intimated that he ,vas
Iprepal'ed to accept the amendment.
Mr. McKENZIE stated that he had
listened very attentiYely to the argnments
~put forward by various speakers, and particularly to those of the honorable member
for Jolimont. He could not say, however,
·that he altogether agreed with that hono1'ahle member. The honorable member
seemed to think that if large Sllms were
advanced, then necessarily there \vas a
greater risk in connexioll with them.
Mr. FINK.-A greater difficulty of realization.
Mr. McKENZIE said that for his part
he did not see that there was (1, greater
risk. On the contrary, in many respects
he thought there was less risk. In cClnnexion \vith smaller sums, say of £5,000
or £10,000, there wel'e a larger number
of competitors for such securities, while
for large Rccnrities, say of £40,000 or
£50,000, there were fewer competitors, and
·an institution which was able to advance
£50,000 could get a choice of ~ecurities
which was llot available in the case of
smallel' sums. The great question after
.all in an ad vance was the margin over and
.above the amount that was ad vallced.
That was the maill principle which had to
be kept in view, and be certainly COll-tended t.hat it was possible to get Letter
securities on this basis for hU'ge sums than
it wns for small sums.
Mr. OU~'Tull\[.-Does it not all depend
on the val uations 1
Mr. McKENZIE said th~\,t that begged
the whole question. Of cour~e the valuation must be correct in both eases-in
conuexioll with the small loam; as well as
the large ones. Ho contended, however,
that there was a far better chance of
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getting a large· margin on big advances
than there wa~ on small ad vances. It had
been urgeJ that it was better to ad vance
£50,000 in ten sums of £5,000 each than
to advance the same amonnt in one sum,
and this was argued on the ground that
less could be lost on cach loan of £5,000
than could be lost on the onc loan of

£50,000.
Mr. 'l'ou'l'cHER.-And you can value
with much greater accumey in connexion
with ten small securities than vou cau in
the case of one large one.
~
Mr. McKENZIE said he did not think
that was so. Indeed, with regard to
country lands, he thou~ht the difficulties
were greater in connexion -with small
ad vanoes than in connexion with larger
ones.
Mr. TAVERNER.-But you assist a greater
number of people.
Mr. McKENZIE said that was introducing a fresh prindple ~tltogether. The
Credit Foncier was provided for the purpose of assisting a gruater number. 1.'hat
was not a business principle at all. He
admitted that it wa.s quite a correct principle for Parliament to keep ill vie,,,T, but
it was not a business principle.
Mr. FINK.- \Vhy not ~
Mr. McKENZIE said he would ask if a
bank We\'S guided by philanthropic considerations of that sort in regard to the
amount of ad vances.
Mr. FrNK.-I say that the Crfdit Foncier is both philanthropic aud businesslike.
Mr. McKENZIE said that no doubt the
Credit Fancier was on bnsiness }Jrilleiples.
He admitted that. But the question now
raised \Vas that a larger number of people
were assisted by di vidillg the money
amongst a great many in small slims than
by giving a large sum to one individual.
Mr. TAVERNEl~.-That is what we want
to do.
M.I'. McKENZIE said the Credit Foncier
was provided for that express purpose.
This, however, was not Credit Foncier
money, and the honorable member for
Donald was mixing up two principles, the
Credit Foncier ·and the Savings Banks.
They were q uitc distiuct. This was not
the Credit Foncier which the committee
were dealing with now.
Mr. TAvER~ER.-\Ve can make it Credit
Foncier by altering the Bill.
Mr. McKENZIE said that if that were
done, of course, the case would be different,
but no one had proposed that as yet.
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propose an

amendment directly; I am waiting for the

chance.
Mr. McKENZIE said that would mean
fresh legislation altogether.· The present
Bill could not be amended in that way.
Mr. TAVEHNER.-Oh ye~, we can do it
casily.
Mr. McKENZIE said he did not see
how the honorable member could accomplish his object in connexion with this
Bill. However, what they had to deal
with "'as that ont of the £2,500,000
which the Savillgs Banks Commissioners
had at their disposal, they had only been
able to get out £1,000,000, leaving
£1,500,000 which they could not get (Out
on securities. Honorable members had
said a great deal about the interests of
those who owned this money, that was the
depositors, but would anyone tell him'
how the depositors were benefited by locking up one million and a half without
getting any interest, when this money
could be put out on good security at interest 1 This was the end, he took it, that
the Government had in view ill proposing
this Bill. Their object was to get this
money out on security-on good safe
security. This did not affect tbe Credit
FonlJier in any way. It took no nloney
from the Credit Foncier. This money
would not be available under the Credit
Foncier. It took no money from the
Credit Foncier, but it provided for the
investment of £1,500,000, which otherwise would be locked up. Returning
to the point which he had been arguing
when he was interrupted, he would repeat
that there was a better choico of securities
wheretherewas a larger sum to be advanced
than thero was in connexion with small
advances. As to the point with rega.rd to
the difference between dividing the
£50,000 amongst ten borrowers of £5,000
each and lending it t.o one borrower,
it might seem that thore would be no
more risk with the ten small loans than
with the £50,000 lent all in one transac·
tion. But where there were ten loans
instead of one thore were tell chances t.o
one of losing.
Mr. TAVERNER.-But the one big loss
would swamp the whole lot.
Mr. McKENZIE said that the chance
of a IOS8 in one large loan was not so
great as when the amount was divided into
ten small louns.
"
Mr. FINK.-I suppose that is why the fire
insurance companies divide the big risks?
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Mr. McKENZIE said that that line of
argument was not altogetllel' obvious in
regard to the special instance nnder consider~tion.
The honorable member's
strong point was that one could not dispose of these large securities if the mortgages fell due at a time when there was a
run. .But was it not a fact that if there
was a 1'U n one could not dispose of allY
properties u"pon which Olle ha.d mortgages 1 One could not realize upon them
because they were under mortgage. All that
could be done would be to dispose of those
on which the mortgages happened to fall
due at that part.icular date. The properties which would be in that position
The·
would be very few in number.
money locked' up in mortgages was not
available to meet a run, no matter whether
it was invested in large 01' small SHml::;
and it was for that reason that the commissioners were limited to an advance of
27 per cent. It was the other secu"l'ities
that we looked to as the liquid securities,
and whieh were regarded as available to·
meet any run. The honorable member
must be perfectly well aware of that.
Mr. FlNK.-I say that it was the bigloans that brought the institutions down
invariably.
Mr. McKENZIE Haid that he discriminated between city investments and
country investments.
As a matter of
equity of course the people living in the
city were entitled to get as much advantage from any State institution a.s were,
the people who lived in the country. As
a matter of business, however, a city security could not be compan'd with a country
security, because the former was subject
to variations and fluctuations to a far"
greater extent than the latter. A coffee
. palace, for instance, might become popular or unpopular, and from a number of
causes a city security might diminish in
vn.-Iue to the extent perhaps of 50 percent.
There was not the same liabilitv to fluctuation in connexion with the b;'oac1 acres
of the country; and he therefore drew a
bron.d line of demarcation between these
two classes of secllrities.
The honorable
member went on to use an argument
which was wholly destructive of his first
argument; for. he said that it was not fair
that a Government inst.itution should be
allowed to mop up the cream of the securities in the country. That at Ollce gave
away the \V hole of his case, because it
admitted that it was the cream of t.he
securities that the Savings Bank would
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get. The honorablo momber said that by
taking these secLlrities tho Savillgs Bank
would como into conflict with private
lenders, who had monoy from the
old country for investmellt and trustees
and so forth, and that theso people would
not be able to invest on the large securities if the Savings Bank competed with
them for tho business. Because of this,
the honorable member declared that money
would leave the country. He (~lr. McKenzie) would admit that it was a deplorable
and most undesirable thing that money
should leave the country; but the question that honorable members had to deal
with at that moment, ill connexion with
this measure, was whether the first principle should not be the protection of the
depositors in the Savings Banks and the
dealing with their money in a manner which
should be most satisfaotory and profitable.
He (Mr. McKenzie) might say at onoe
that he was at first ten times more influenced by that argument of the honorable member than by his other arguments,
but he very soon saw that it destroyed
the others. It wouhl he a serious thing
if they did anything to chi \'e a,way ca~)ital,
which was the life-blood of commerce, but
it seemed to him that in dealing with this
measure they wonld not be justified in
refusing to give authority to the commissioners to enable them to invest the money
under their control in the most satisfa~
tory and profitable manner. Perhaps the
proposal' of the Bill with regard to the
extension of the amonnt to be granted in
one loan was rather large, and an amendment might be made which wonld rernove
many of the objections which had been
urged with respect to this provision.
Mr. PEACOCK.-The honorable rnernber
for Emerald Hill has suggested thl1t the
£50,000 be reduced to £25,000, and I
have fl.9;reed to accept that alteration.
~i(r. McKENZIE said that that might
go far enough to beg ill with.
Mr. BARBOUR remarked 'that he was
glad the Premier had accepted the proposition of the honorab,~e member for Emerald
Hill, because it was in conformity with
the consensus of 'opinion as indicated
by the expressions of honorable members
all round the chamber. The distribution
or iuvestrment of the money of the Saviugs
Bar.drs should, in his (Mr. Barhour's) jnc1gment, follow very much the method in
which it was gathered in. The fund wa,s
an aggtegation of a number of small
savings, and it should be spread out in an
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aggregation of smal1loan~. 1'he honorablemember for Anglesey seemed to favour theremoval of l'estrai.nts to the lending of
money by the Savings Banks in large
sums. He (Mr. Barbour), however, would
like to point ont that as Australia was
liable to fluctuations from the occurrence of droughts, or floods, or fires,
and a thousand and Olle other con·
tingencies, foresight and sagacity would
rather suggest the spreading of the·
risks of the Savings Banks over a wide·
area. That would be much hetter than
restricting the investments to a smaller
number of large securities, even although the large secllrities might at
the time seerp. very sound and favorable
from a business point of view. It was
to be borne in mind that we were now at
a time when property was in a rising
market, and the provision that the advahces should not exceed 27 per cent. was
for that reason n. very wise one, and·
it was an equally wise provision that
these advances should be safeguarded
in every practicable way fr6>1l1 danger
and disaster. In dealing with this Bill
honorable members should keep in rnind
the possibility of the recurrence of the
conditions that the communit.y hadrecelltly
experienced. 'Vhile hOllorable members
must, of course, sympathize with the commissioners for being in t.he woeful position
of ha,ving so mllch money that they did not
know what to do with it, his opinion ,,'as·
that it would be better to have the
£1,700,000 lying idle than that it should
be put out at excessive risk, or invested
ill such a, way that it would be of no use·
whatever in case of a panic. Providing
for exceptional cases invariably made bad·
legislation. If the securities ranging up
to £50,000 were so mllch sought after,.
the Savings Banks, even under the proposed amendment, wonld be able to lend
money upon them, and its investments
would be put in 3, much safer position by
other institutions coming in as second mortgagees. The original idea of the Sayings
Banks was nut that they shoulJ be a
trading conttern after the manner of an
ordinary bank; and if the limitations \vhich
he favoured were imposed, the Savings.
Banks would be leaving to the ordinary.
banks t.he ordinary class of transactions ..
If these large gilt-edged securities which
had been so much cracked up were still
in the open market, other people besides
the Saving Banks Commissioners wouJd be
glad to ad vance money upon them. He
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was therefore pleased to learn that an
amendment for a reduction of the maxi-

mum advances had been accepted by the
Premier.
Mr. TA YERNER observed that with a
view of saving time he desired to move a
new clause in the interests of a very large
number of farmers who held the titles
known as perpetual leases.
Mr. FINK.-I presume the honorable
mem bel' does not propose to go on with
that until this other amendment is disposed

on

MI'. TA VEItNER said that he was going
to suggest to the Premier that the clause
should be so drafted as to give the commissioners power to ad vance to perpetual
lessees from the Crown.
Mr. PEAcocK.-That should be a sepal'ate matter entirely.
Mr. TAVERNER said that the Premier
had stated that the Savings Banks Commissioners had about '£1,500,000 of money
which they did 1l0t know how to deal
with.
Mr. PEAcocK.-That amount would be
out on debentures. rrhe commissioners
cannot put out in loans more than 27 per
cent. of thoir totH.1 funds.
Mr. TA VERN.EH. said that he quite understood that the Premier was not now dealing with the Credit Foncier portion of the
Bill, bnt he (Mr. 'raverner) wished to see
whether it was not possible to transfer
that £1,500,000 to the Credit Foneier
provisiolls of this Bill, so as to render
more assistance to the farmers.
Mr. PEACOCK.-11 hat cannot be done on
this clause.
Mr. TAVERNER said that he had a new
clause which he intended to propose, and he
would suggest that the Government should
now agree to progress being reported.
Mr. PEACOcK.--Let ns finish this claUl::e.
I think clause 13 will also go through.
lvIr. 1~AVEHNER asked if the Premier
would take the new clauses that night 1
Mr. PEACOCl\.-No, I know that honorable members want to circulate some.
Mr. 'fA VEnN ER said he wanted to
circulate ono with reference to the perl)etual legsees. He understood that the
passage of the amendment would not in
any way atrect his new clause, so that he
would not press it now.
The amendment was agreed to.
'On clause 13, providillg thatIII section 36 of the Savings Banks Act 1896
as amended hy section 5 of the Savings Banks
. Act 1900, the words "or unless some particular
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mode of investment is thereby prescribed" a.re
hereby repealed,

Mr. PEACOCK said, as he had explained
on Thursday evening, clause 13 prescribed
that the words "or unless some particular mode of investment is thereby prescribed" should be struck out of section
36 of the Savings Banks Act of 1896. The
effect of that would be that any person who
was appointed an executor to a will would
be enabled, if this clause 13 became law,.
even though the will might direct otherwise,
to purchase the bonds of the Savings Banks
Commissioners. The reason for that alteration was that the Government· considered
that those bonds were a perfectly safe
security, for they were guaranteed by the
Government. As the honorable member
for Delatite had pointed out on Thnrsday
evening, it was quite arguable. whether it
was desirable or not to alter the law at the
present time, but this alteration had been
recommended from several directions to the
Government, and he had g:i ven the clear
effect of the clause before the committee.
Dr. McINERNEY said that, in other
words, the Government wanted to limit the
power of a man to make his own will, and to
specify the way in which his own property
was to be invested. If he Illade his will
to invest money on first mortgage of real
estate in Victoria, or in any other way he
pleased, the executor was bound to 80
invest the money. The man who had
made the money had the power to direct
how it should Le invested. But the Government, now proposed to override the
mau's will, so that, although he might
direct the investment of his money on
mortgage or other security, the House, by
passing this clause, would say that his
executor might override the testator and
invest the money in Savings Banks bonds.
If there were no mode of investment prescribed, then the executor could invest the
money in Savings Banks bonds as the law
now stood, butif these words were repealed,
then, although the will prescribed ill what
manner an executor was to invest money:
he would be empowered to put it into Savings Banks bonds in sp~te of the will. He
asked the House not t'o agree to the clause.
Mr. lltVINE observed that he did
not entirely agree with the reading
the honorable rnember fur Delatite
had put on the clause. But there was
certainly something in the fear which
he had held out. The old Act provided
tl~at the trustees might invest ·in these
bonds, unless forbidden to do so by the
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act or instrument under which they acted,
or unle8s some particular mode of investment was thereby prescribed. There
were very few instruments in which modes
-of investment were expressly forbidden;
the usual thing was that the trustees were
prescribed certain modes of investment in
which they might invest, but in some
-cases modes of investment. were indicated,
.and vet the trustees had a wider discretion.
At the same time~ this clause was too wide.
n the old Act was meant to deal with cases
where the testator in the instrument indicated that his intention was that a particular mode of investment alone sbould ue
.adopted, exclnsive of all other modes of
in vestlnent, the olel Act could stand
as it was. But he did not think the old
Ad meant that. The difficultv would be
got over by amending the old Act by
l)utting in the word ., only" or "alone,"
:so that the existing section would read "or
unless some particular mode of investment alone is thereby prescribed."
Dr. McINEfiNEY.-I will accept that.
Mr. IRVINE said ill any case the
matter required careful consideratioll.
Mr. PEACOCK stated that he conld see
the point raised by the honorable member
for Delatite; and as the leader of the Opposition told him that several members desired to speak 011 clause 14 he did not
wish to force the Bill further that night.
He was perfectly satisfied with the discussion which had taken place. rrhis was
not a Government measure, but a measure
brought forward in the interests of the
people and 011 the recommendation of the
-commissioners.
Several members had
shown him amendments which they had
written out, and it was only fair to the
-committee and to himself that they should
be circulated, so that members who were
.absent might know exactly what was likely
to come before the committee whell the
measure next came up for consideratioll.
Mr. HENNESSY asked the Premier to
-consult the commissiollers as to whether
they could not raise the maximum deposit
·on which interest could be paid from £250
to £500. At present, he believed, it was
·n. regulation of the bank that they Gould
allow interest ollly Gn sums up to £250.
lVIr. PEACOCK said he would consn1t
the commissioners. He begged to move-That progress he reported.

The motion was agreed to, and progress
was reported.
The House adjournf'd at twenty-one
minutes to eleven o'clock.
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1'he SPEAKER took the chair at halfpast four o'clock p.m.
j\-lALLEE ,\VArrER SUPPLY.
Mr. LANGDON asked the Minister of
'Vater Supply the fullowing questions:]. vYhat is the area in square miles on the
north side of the Grampians from which water
can be gathered and run into the Lake Lonsdale
reservoir?
2. What is the water-holding capacity in
gallons of such reservoir?
3. What is the ftrea in square miles from
which water can be gathered n.nd run into the
Goulburl1 River above the weir across that
river?
4. 'What is the average quantity of water in
gallons usually cop served in the Goulburn
j{iver above the said weir?
5. What is the average annual rainfall in
illches ill cach of the above-melltioned areas?
A.lso
6. If he has any objection to lay Oll the
table of this House a map showing, hy distinctive colonrs, the areas above rcferred to?

Mr. BURTON.-The answers to the
honorable member's q uestiolls are as
follow:1. Watershcd of La.kc Lonsdale reservoir,
386 square miles.
2. Proposed capacity of Lake Lonsda.le reservoir is 1,990 millions of cubic feet-equal to
12,4:37 million' gallons.
3. 'Vatershed of Gonllmrn abo\'e the weir is
3,940 square miles.
4. The volume conserved above the weir
avttilable for maintaining the supply to trllsts
through the summer may be placed at 670
millions of cubic feet. But, as the summer
discharge of the river is large, and constantly
renewing the storage, the availa.ble supply is
greater than tha.t sta.ted.
5. The a.nnual a.verage rainfall on the Goulburn catcbment is 38 iuches; and on the Lake
Lonsdale catchment 26! illch('s .
6. A map showing by distinctive colours
these catchment areas, with their rainfalls, has
becn prepared, and is hcrewith presented.

PENSIONS FOR rrEACHERS.
Mr. LA',,"SON asked the Minister of
Public Instruction the following questions : ]. \Vhether he has c0l1siclere(1 the case of the
31 te,tchers now in the Educatioll department
who were trainees in training at the time of the
passing of the Abolition of Pensions Act 1881,
and who, according to the opinion of the Crown
la.w authorities, a.re debarred from pension
rights? .
2. "!hether he will make provision in his
proposed Education Reform Bill to ntlidate the
strong moral claim of such teachers to pensions
on retirement from the service?
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Mr. GUHK-In reply to the questions
asked by the honorable member, I desire
to say that this matter is now under consideration.
AMERICAN VINES.
Mr. BO\VSER asked the Minister of
Agriculture the following questions : l. Will he give instructiolls that the Ameri·
can vines propagated at Rutherglen College
should be grafted for distribution lJext year?
2. Have prepared a soil map of VictOlinll
vineyards?
3. Publish and distribute for guidance of
vignerons, who are waiting for "ines to reCOllstitute their vineyards, the book on American
vines tl'lLllslatetl by M. Dubois eighteen months
a.go?

Mr. MORRISSEY.-The replicf:l to the
hOllorable member's qnestionf:; al'e as fol10w:1. No, not this year, as it is doubtful if
vignerons will pay the cost of grafting .. Until
vignerons assure the departmellt that they will
pay the outlay incurred ill grafting, it will not
take action in the direction suggested.
2. Inquiry will be made as to the cost of preparing and the ntlue of such a map.
3. ~'he work has been published and is being
c1istributed.

Mr. BOWSE[L- There can be no question as to the value of the map.
EXPENDITURE ON RAILvV A Y
LINES.
"Mr. BRO'VN asked the Minister of
Railways if he could inforn~ him of the
amonnt of capital expenditure incurred
by the constructing and existing lines
branches of the Rail way dcpartment reRpectively for the five years endillg 30th
J llllC, 1901 ~
Mr. TRENvVITH.-The following return gives the information desired by the
hullol'able merr.ber;The amount expended out of capital funds
for each year llm-il1g period named is as
under:-

1Rfl/-j-7
1897-8
1898-9
1899-0
1900-1

...
...

:New Lines
and Surveys.

Existing·
Lines.

£

£

24-,185
J2,551
112,436

J27,214
lil,fi12
206,318
290,656
180,000

lBO, 62(:i

::07,000

HELAYING HAIL·W AY
•

Hollillg'

Stock.
£

69,851
82,8:39
135,393
J21,086
J28,000
LI~ ES.

CASTLE~r.AINl<J DISTRICT.

Mr. LA,iYSON said he wished to ask
the Minister of Hailways what was tho
causo of the delay ill commencing the relaying of the lines in the Castlemaine district, and also to inquire whether the
Minifllter "'ould use every endeavour to

Lands Depa1'tment.

have tho work startcd at once, in ordel'
thatemploymentmight befonnd for a nUIllbel' of men at present. onto of work, w110 had
registered with the H.ailways Staff Committee, and were now waiting to be employed on the w0rk? He might add that
his reason for asking this question wo,s.
that there werE' a number of men out of'
work in the Castlcmaine district, and that
latterly several batches of miners who
could not find employment there bad left
for vVestern Australia. Of the men remaining who were unemployed, a number
of them had registered fol' thif:l work, and
if it were undertaken at once it would
prevent any further exodus.
Unless
somethillg was done to find employment
for these men they would have to seek
"fresh fields and pasturcs new," and it
should be the duty of thc Government to
endeavour to stop men from leaving the
State as far as possible.
Mr.TREN'VITH.-rrhe cause of the
delay in commencing the relaying of the
lines in the Castlemaine districtwas having
to wait for the deli very of the new rails.
The rails have, however, now been supplied t
and the work of rela.ying the lines WIll be
still'ted n.bout the 1st of August next..
MILDURA. RATES ANIENDING BILL..
Mr. 'fAVERNER asked the Premierwhether the Government would this.
session introduce theNlildura H.ates Amending Bill '~
1\11'. PEACOCK.-The question of introdncing this Bill is being held in abeyance
pending the report of the accountant of
the \Vater Supply department a.s· to the
financial position of the local wat.er trust.
I cannot deal with the measure till I
receive that report. Tho accoulltant will .
make his inspection of the accounts of the
trnst early in September.
DELAYS TN rrHE LANDS
DEPAIlTMENT.
:JIr. LANGDON asked the Ministcr of
Lands if he was aware that annoying and
continuous delays occurred in his department in the issue of official documents,
such as Crown grants, leases, licences, &c.;
and, if so, would he investigate the cause
of such delay with a view to the preparation and issue of such documents more
promptly in futurf\? He said it was rather
a, strange coincidence that as soon }"\'s he
put the notice of this question OIl thebllsine~s·paper a long letter signed by Mr.
Frank Geach should have becn published

lJelays in the
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ill the Age of that lllfJrniug, setting out on
all fours the position of several cases of
.delay in iRsuing Crown leases and licences
.to which he (Me. Langdon) illtended drawing attention. Delay after delay had
taken place in the Lands department in
the issuing of these necessary official
.documents, and it was high time that a
new departure was made in the adminis·tration of that department. 'fhis was a
very important matter to those settled
·.()n the land, and in view of that he might
be permitted to make a few remarks con_ cerning it. Within the last few years
.there had been t.hree different Ministers in
charge of the Lands department. ·First
there was Mr. H.. VV. Best, who was then
member for Fitzroy, and who was followed
by Mr. J. H. McColl, who was then member for Gunbower, and now the department was presided over by the young and
energetic Minister of Lands (Mr. Duggan).
As far as his (Mr. Langdon's) experience
went, notwithstanding the efforts of these
three gentlemen to improve the working of
the Lands department, that Augean stable
had not yet been swept .. Fully half of his
tio1e was occupied in answering correspondence from his constituents, inq uiril'lg
why their leases or licences bad not been
issued, or why other information they had
sought from the department by letter had
not been supplied to them.
Mr. DUGGAN.--You ought to get a bedl'oorn at.the department.
Mr. LANGDON said one Minister had
caused a notice to be placed on a number
of the doors of the rooms of the department, stating "The publiu are not admitted
to this room," and his successor framed a
number of regulations setting forth
that if Members of Parliament or the
public desired information regarding
matters connected with the settlement
of the Crown lands they had to apply
to Mr. Brown, Mr. Jones, or Mr.
Robinson, as the case might be. The
present Minister had placed a notice on
the duor of his room, stating that he could
not be seen on Mondays or Fridays.
That was monstrous. There should be
no privacy about public matters of this
kind. He hoped that his young friend
the Minister of Lands would see his way
clear to remoclel the department, so that
selectors might receive replies to their
correspondence with more expedition than
was at present the case.
Mr. DUGGAN. , - In reply to the
honorable member, I must candidly
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say that I am
painfully
a ware
of the fact that "annoying and
continuous delays" occur in my department in the issue of official documents
such as Crown grants, leases, licences,
&c. 'When I read the letter published in
the Age of this morning from Mr. Frank
Geaeh, to which the honorable member
referred, I immediately had the complaints made therein investigated. I am
pleased thatMr. Geachhad the temerity and
conrage to place his name at the foot of
that letter, and tbat he did not adopt the
method so frequently followed by press
" ink-slingers" of making charges through
the medium of the newspapers, and withholding their names. I am glad to make
this acknowledgment to Mr. Geach,
because his action has enabled me to see
how some of the matters stand in connexion with my department. I have
tried all manner of means to clear "the
stnble" to which the honorable member
alluded, and np to the present I thought
I had been fairly snccessful. Of course
every little case concerning the issue of a
licence or lease cannot come uuder the
pnrview of the Minister.
Honorable
members who have had any experience
of the working of the Lands departmentand the honorable gentleman who
bas put t.his question will agree
with me, becaulSe he has had a
large and .varied experience of the Lands
department-kno,v full well that the
Minister cannot be cognisant of everything chat is going on in his department.
The case mentioned by Mr. Geach in his
letter is a most pronounced and outrageous one. It is one that is an absolute
disgrace to the Lands department. U nfortunately, the Secretary for Lands (Mr.
Morkham) is absent in the country, and
if he had not been, I would have started
to-day to put matters on a very different
basis. However, as soon as Mr. Morkham
returns to-morrow I will see about it. I
recognise that it is useless attempting
any longer to re-organize the department
in the peaceful way in which I have
endeavoured to achieve reforms in the
past. 'Vhether I am a young gentleman
as the honorable member said, and I
know he made that reference in the most
respectful manner, I shall endeavour to
do my best in the near future to effect>
such reforms in the administration of the
department as will secure the object he
had in view in asking this question. As
to the complaint made by him that a
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notice has been posted outside the door of
my room, tha.t I cannot be interviewed
on Mondays or Fridays, there is good
reason for that. I am in my office on
Tuesdays, 'Vednesdays, and Thursdays,
from nine o'clock till four o'clock, and it
is absolutely necessary for a' Minister to
have two days a week to himself to prepare legislation con nected with. his department. I have in this respec.t merely
followed ill the footsteps. of my predecessors in office,' who reserved one or two
days a week to themselves for such work.
There are ample means offered to the
public to see the departmental head, and
have any grievance remedied which, if
necessary, can be placed before the
Minister by his officers.
Sir JOHN McIN'nRE.-When I was
Minister of Lands I drafted most of my
Bills at home at night.
Mr. DUGGAN.-I am glad the honorable member for Korong brought this
matter before the House by placing this
question on the business-paper, because it
has given me the opportunity of replying
and explaining the matter to the House.
Honorable members who know me are
aware that I am not in the habit of
promising what I do not intend carrying
out, and all I have to add is that I am
going to ask the Cabinet to gi ve me full
authority, and a free hand in effecting
reforms in my department.
Mr. LA.NGDoN.-The sooner the better.
HESIDENCES ON AUIUFEHOUS
AREAS.
Mr. LA"\VSON· asked the Minister of
Lands if he could and would amend the
regulations under the Lands Acts so that
holder~ of licences under section 65 of the
Land Act 1890 might be freed from the
payment of licence-fees upon renewal of
such licences under section 43, Act 1720~
He said that this was an unnecessary and
unfair fee, and if dispensed with could not
possibly involve the loss of a large amount
of revenue. He hoped the Minister would
see his way clear to agree to the suggestion.
Mr. DUGGAN.-I agree that it is a
ridiculous practice, and will take steps to
have it immediatel'y discontinued.
THE UNEMPLOYED.
HEGISTER OF RA.TES OF PAY.
Mr. WARDE asl{ed the Miuister of
Uailways if he would direct that, in
fllture, the register of persons employed

LigAting.

in his dep~rtmclJt (upon issue) should have
the rate paid to each placed opposite the
name in a similar manner to that which
prevailed ill the register of the Public'
Service Board ~
Mr. rrRENWITH.-The reply to the·
question is " Yes."
RAILvVAY CARRIAGE LIGHTING.

Mr. J. B. rrUCKER, by leave, moved-That a select committee be appointed to inquire into and report upon the following
questiO'lls : 1. The cost of all buildings, plant, and
appliances, and all other expellses incurred for •
the production, compression, and use of the
Pintsch light, now running on the railway
carriages, with 10 per cent. added for renewals.
and repairs, together with the cost of fuel, oil,.
and wages proportioned to show the exact
running cost per lamp per burning hour.
2. The relative particulars for similar installations and running cost, together with the
comparative illuminating powers, safety, and
suitability of other systems of railway ca.rriage
lighting. Such committee to consist of Mr.
Graham, Mr. Methven, Sir John McIntyre,.
Mr. 'Warde, Mr. Wilkins, Mr. W. H. Williams,
and the mover; with power to send for persons, papers, and records, to move from place
to place, to sit on days when the House does not
meet and to report the minutes of evidence·
from time to time; three to be the quorum.

He said-In moving this motion I would
like to point out that on the 22nd of
August of last year, a similar resolution
was passed by this House on the motion
of the present MiniRter of Mines, who was.
then a private member. rrhe commi~tee
met and took evidence in Melbourne from
two or three gentlemen, who considered
that they had patents for better lights.
for rail way carriages than the Pintsch
light. The gentlemen I refer to were Mr~
Dempster and Mr. Galopin. The committee shortly afterwards proceeded to
Sydney, and took evidence there from the
officer who looked after the Pintsch light
on the New So nth 'Vales railways, and
also from the gentleman in charge of the
electric lighting plant. In addition to
that, the committee visited Stawell, and
inspected and took evidence regarding the
lighting plant of that town. Owing to
three or four of the members of the committee either haVIng since becollne Ministers of the Crown or ceased to be
mem bel'S of the House, I desire, by moving this motion, to hrtve the committee
reconstituted and re-appointed for the purpose of completing the inquiry, and drafting and presenting a' report on the
matter to this Hou~e. The evidence that
was taken has been printed, and I feel,
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so much of the work having been al- ACOUSTIC PROPERTIES OF THE
CHAMBER.
ready done~ the House should agree t9
this motion, so that the inquiry may be
Mr. McBRIDE said he desired to draw
completed and the matter placed before attent.ion to the acoustic properties of the·
the House in the usual way. The com- chamber. Honorable members sitting on
mittee will not take more than a fort- the opposition benches could s¥arcely hearnight at the outside to finish its inquiry, what the honorable member for Meland to frame and present its report to bourne South was saying when he was adthe House. I trust that the House wIll dressing the House, and the previous.
agree to this motion, which is little more evening, when the Premier was moving
than a formal one.
the second reading of the Constitution
Mr. SANGSTER seconded the motion.
Convention Bill, members on the direct
Mr. PEACOCK. - I desire to supple- opposition benches experienced great
ment the statement made by the honorable difficulty in hearing his remarks. It was
mernber for Melbourne South in reference to be hoped that some steps would be·
to the present position of affairs connected taken to improve the aconstic properties
with this matter. In the last session of of the chamber.
tho last Parliarnent, a select committee
rrhe SPEAKER.-I shall be very glau
was appoimed to inqniro into the subject. of to take steps, if possible, to improve the
railway carriage lighting, and the com- acoustic properties of the chamber. But
mittee had almost completed its labours at the same time, I feel that if honorable·
when the dissolution of Parliament took mem bel'S will preserve silence and pay
place. A number of members of the com- more attention to what is being said by
mittee, J. forget the names at this moment, the honorable member who is addressing.
did not seek re-election, and one of them the Honse not many uf the words uttered
has since died, and two of them are now will escape their notice.
in my Cabinet, so that the committee has
MEMBERS AS ·WITNESSES.
been decimated.
Mr. BAHBOUR said he desired to bring
Mr. BROWN. - That accounts for the
light in YOllr Cabinet.
under the notice of the House the fact
Mr. PEACOCK. - It does. 1 would, that he had bl'1en summoned to attend at
however, just like to point ont to those the Commonwealth Parliament Houses,
honorable members who have consented ~pring-street, the following day to give
to act with the mover of the motion as evidence before a !:ielect committee of the
members of this proposed committee, that. Houses of Representatives upon a matter
I hope another similar set of circrtmstances of public importance. He wished to
will not arise, as it is needless for me to say know what was the correct procedure for
that I do not wish to see any members him to adopt under snch cit'cllmstances~
of that body taken into another Cabinet. It was bis desire to tender evidence to
The committee had almost completed its the committee, but in so doing he would
work prior to the dissolution of Parlia- not like to take any step that might
ment, and the object the honorable infringa t.he privileges of honorable mem-member for Melbourne Sonth has in view bel'S or of the House. rrhe letter which he·
ill moving this motion is to enable the had received from the clerk of the select
committee to be rtlconstituted so that it committee was as follows:may finish the work in hand.
Parliament of the Commonwealth.
The ~PEAKER. - Although leave was
HOUSE OF REPRESENTATIVES.
granted to the honorable member to
Parliament House,
move this motion, I wish to inform the
24th July, 1901.
House that I intend dealing more strietly
Sir,-l am directed by the committee of the
in future with these matters. We are House of Hepresentatives on Coinage to request
getting iuto the habit of dealing with your attendance at Parliament House, Springstreet, Melbourne, to-morrow, the 25th day of
matters by the leave of the House, when July, at 12 o'clock noon, to give evidence upon
notice should have been given in the the subject referred to them by the House of
ordinary way.
I recognise, however, Representati ves.
I have the honou-1' to be,
that the re-appointment of . this comSir,
mit.tee is a formal matter, and that the
Your obedient serYant,
Government have agreed to the motion
JOliN R. MCGREGOR,
being moved at the present time.
Clerk of the Committee~
The motion was agreed to.
R. T. Barbour, Esq., M.P., &c., &c., &c.
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'rile SPEAKER.-Tho honorable member can give evidence by l~avr. of the
Honse. The practice of tbe House is,
when a member is reqnested to give
-evidence in any court of law, or before
any select committee, for him. to get the
permission • of tho House to do so. I do
not know if the Honse wishes to adopt
,any new procedure in this matter, and I
would suggest that the Premier and the
leader of the Opposition should confer Oll
the 8ubject,and come to some arrangement.
Mr. PEACOCK observed that the honorable meal ber for Hawthorn had GOllsuIted. him in reference to the course he
should pursue, alld he bad suggested to
the honorable melllber that he should
mention the matter in the House, and no
,doubt the necessary leave would be given
him to appe~~r before the select committee
to which roforence had been made, and
tender evidence. He begged to moveo

That leave be giyen to the honorable member for Hawthorn, R. T. Barbour, Esquire, to
attend, if he think fit, as a witness before the
select committee of the House of Representati ves on coinage.

Mr. SHIELS seconded the motion.
Mr. BROMLEY remarked that he
would liko to get some further information in regard to this procedure. From
the statement made by the Speaker, it
seemed necessary that before honora:ble
members could give evidence in a court
of law they had to obtain permission from
tho House. He must confess that he was
quite iu ignorance of that procedure,
because he had on one or two occasions
been subpamaed to give eyidence in
the law oourts, and he was never
~onscious that. he was guilty of any
dereliction of duty in giving that evidence
without the sanction of the House. He
wanted to know for bis own satisfaction,
and he was sure it would be information to
other honorable members that it was necessary to ask the permission of the House to
attend when snbprenaecl as a witness.
The SPEAKER.-The honorable member is asked to give evidence in connexion
with the coinage question by the House
of Representatives, and being a member
.of this House it might possibly. interfere
with his attendance, which is of more importance than any other sphere of duty,
therefore he n111st get the permission of
the House to do that. If papers are required to be presented at any court of
justice, this Honse must authorize the
production of them.
I feel that we will

the Licensing Act.

be carrying out the regular practice in
giving the honorable member permission
as requested.
Mr. MURRAY.-'What is the reply to the
honorable meinber for Carlton ~ vVe are
all interested in that. Are we liable to he
fined for attending as witnesses without
permission of the House ~
Mr. SHIETJs.-Oh, no; you can go and
give evidence a h llndred times.
1'he SPEAKER.-It might be interesting to honorable members, in relation to
the question asked by the honorable member for Carlton, to know that, in the case
of witnesses being required from either
House to give evidence before a committee
of. the other House, the practice has
been to send a message from either branch
of the Legislature to the other. The
standing order saysWhen the attendance of a member of the
Legislative Councilor an officer of that
House is desired to be examined by the House
or any committee thereof-not heing a committee on a private Bill-a message shall be
sent to the Council to request that the Council
give leave to snch member or officer to attend,
in order to his being examined accordingly
upon the matters stated in such message.

I feel that as. this is a request from a
House of Parliament" we might be setting
a bad precedent if we did not follow
our own standing orders as between the
Legislative Assembly and the Legislative
Council. I fe,el that we have followed the
right course.
The motion was agreed to.
CARRIAGE OF WHEAT.
N OR'L'II-EAS'l'EllN

AND GOULBURN VALLEY
LINES.

Mr. HENNESSY movedThat there he laid before this House a return
showing1. The lltuuher of tons of wheat carried on
the North-Eastern line, Goulburn Valley line,
and their branches.
2. The amount of revenue received by the
department on the carriage of same as from
North Melbourne to Williamstown.

Mr. METHVEN seconded
which was agreed to.

~he

motion,

MUNICIPALITIES AND THE
LICENSING· ACT .
Mr. METHVEN (for Mr. GRAHAM)
moved.
That there be laid before this House a return
showing-'
1. The total amount paid to each municipality as an equivalent of licence-fees and
penalties as 'provided by section 201 of the
Licensing Act.

3fining Leases
2. The total amount of licence-fees and penalties collected in each municipal district for the
year ending 1900.

Sir JO HN McINTYRE seconded the
motion, which was agreed to.
GOVERNMEN'r EXPENDITURE ON
DAILY N E"WSPAPERS.
Mr. YALE movedTha't there be laid before this House a return
showing the amount paid by the Government
and by the Hailway department to each daily
paper published in Victoria for the year ending
~~Oth June, 1901-

Mr. J. HARRIS seconded the motion,
which was agreed to.
GOYEHNOR'S SALARY FUR1'HER
REDUCTION ACT 1900.
Mr. PEACOCK presen ted a message
from His Excellency the LieutenantGovernor intimating that he had caused
the Bill intituled " An Act to reduce the
sum appropriated for the payment of
the Governor's salary,': which was reserved
forthe signification of Her late Majesty's
pleasure thereon, and which received His
Majesty's assent on the 13th of May last,
to be proclaimed in the Victorian Government Gazette.
MINING LEASES AT MARONG.
Mr. STERHY said he wished to move
the adjournment of the House to discllss
the question of mining leases at Marong.
Twelve members having risen in their
places (as required by the standing order)
to lmpport the motion,
Mr. STEHRY said he was not moving
this motion in any carping spirit, but he
merely desirC!d to inform the Minister of
Mines that he (the :Minister) in the action
he proposed to take would not be serving
the best interests of the mining cOl~lmunity
of Marong. That aetion was certainly
opposed to the wishes of the majority of
the miners at Marong, and he thought
the" Minister ml1F;t have been misled by
the misrepresentations that had been
made to him in the matter.
When
he (Mr. Sterry) handed in the notice
of the question that the honorable member
for Maldon had asked for him in his'
,absence last week, he (Mr. Sterry) mentioned at the head of the notice that the
"question was to be asked to-day. Some mistake had therefore occurred in putting the
q uestiou on the paper for last Wednesday.
He was glad, however, that the questions
had been asked, and he thanked the honorabl~ member for Maldon for asking them.
Session 1901.-[30]
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He had looked over the Minister's answers
as reported in Hansard, and he felt that
the Minister had not altogether justified
the action he had taken, and had not
cleared up the difficulty that still existed
with regard to retarding the progress of
the district. There was some uncertainty
still as to the intentions of the Minister.
Some of the applicants had not been informed whether their leases were to be
issued or not, so that the thing was still
in suspense. A number of the claims had
been marked ont and re-marked out haIfa-dozen times by different people. rrhe
Minister, in his reply, stated that he had
arranged with the land-owner to refund
to the applicants money which they had
paid by way of compensation, which, the
Minister said, should not have been paid
until the leases were issued. The Minister
must kllow that the payment of compensation to the land-owner lHust be
carried out before the department would
entertain the question of issuing leases.
vVould the applicants get a refund of the
costs they had been put to in bringing
the land-owners before the court?
There was a considera,ble amount involved
in costs-more than the compensation in
most instances. The :Mines department
had received certain fees, and court fees
had been paid, and in various ways the
matter was complicated. l'he Minister
had a very straight conrse before him.
rrhe honorable member for Gippsland
East (Mr. Foster), when 'Minister of Mines,
took a good deal of trouble in regard to
this very same question. Hepresentations
were made to that gentleman that in consequence of the high charges and the
percentages claimed by the land-owners,
the miners, instead of having to treat
with the land-owners, desired that small
leases shou1d be made the rule, each lease
not to exceed :1 acres, and that by that
means they would be able to get little
co-operative parties together, find money,
and go into court to decide the terms of
compensation to the bnd-owner. The
land-owners "I:ere not only charging a
certain amount for entrance upon the
ground, but demanded a certain percentage of the gold obtained, ranging
from 2 per cent. to 10 per cent. l'hat was
contrary to the spirit of the Mining on
Private Property Act, an.d the Minister, in
the action he was taking, was lea.ving the
question as it would be if there was no
such Act in existence. The Minister was
leaving the individual miner to make the

418

11lining Leases

[ASSEMBL Y. ]

best terms he could with the land· owner,
or was leaving the land-owner to get
as much as he could out of the
miner.
The Minister \\'[\s well aware
of the conditions under which the
field had been worked for some years.
Those conditions had met with the approval of the great majority of the
people concerued. There had been about
70 or 80 miners employed there. Representations had been made to the Minister
by the Milling Board, which was unanimOllS in its opinion with regard to the
continuance of the practice of issuing
small leases not exceeeding 3 acres.
He did not understand how it was the·
Minister was asking the advice of the
mining boards with regard to the labour
covelHmts on mining leases. Ho thought
the Minister was going out of the way in
pllttillg duties on the mining boards that
it was never contemplated they should
have to undertake. He did not know
how the board were going to accept the
duties of becoming inspectors of labonr
covenants.
The Minister showed the
confidellco he had in the board by
that actioll-yet he declincd to act on
the board's advice ill this matter. The
Minister yisited the Marong district,
but the millers had not sufficient knowledge of the Minister's intention to visit
the district, or they would have been prepared to bring statements before him that
thoy had since made by petition and
'throngh a deputation. Surely the Minister
could not think that the short visit he
paid to the district could plnc8 him ill the
position of knowing better than the people
of the district what the req uirements were.
The majority of the people were in favour
of the continnance of the smaller leases,
simply because that system would. do
away with most of the difficulties the
miners had in makillg suitable terms with
land-owners. 'rhey preferred being able
to go to court to settle the question of
c0mpensation, rather than being obliged
to treat with the land-owners themsoh'es.
Mr. LANGDoN.-·What is the depth of
the sinking?
Mr. STEHRY said the depth was from
100 to 140 feet, but the ground was
perfectly dry. He thought, from his own
lmowledge of the district, that the action
of tho :Ministel' was likely to set back
mtller thall admllce its progress. He
had no axe to grind in the matter, alld
was ouly expressing t.llo view hold by the
majority· of th';) millers. The Minister

at .Afct1'ong.

had certainly asked for a roport, but he
sent a gentlernan c0l111ected with tl10
Mines department from some other diiOtric~ to make the report, and apparently
ignored the local illspector. The Minister t
in [\,l]swering one of the questions, said he
had a report from a competent man. He
(Mr. Sterry) knew that the inspector of
mines at Bendigo was as competent a mining man as there was to be found in A ustralia. If the Minister had followed the
practice introduced by the honorable
member for Gippsland East when Minister of Mines, he would have kept himself
clear of all trouble, and all the annoyancethat had uccurred would have been obviated. He had a petition, which was
signed by 54 out of the 80 miners in the
district, and desired to draw the Minister'sattention to ·it. It read as follows : To TIlE HON. THE MINISTER O.F MINES.
Sm,We, the undersigned miners of the Marong
district, humbly ask, as no definite action has
been taken up to the present, that you will be
good enough to ask the ]o<:al inspector of mines
(Mr. 'V. Abraham) to fUl'lIish a report Oli the
alluvial mining at Marong: as to what he considers the best way to settle the difficulty which
has arisen, for the benefit of the gl'eatest number of miners and for the district generally, he
being acquainted with the district and surroundings for some years past. vVe also beg
to notify you that a. petition was got up some
two weeks ago by the miners, and forwarded to
Mr·. A braham, the inspector for the district,
asking him to furnish ,L report to the Minister
of Mines, but as nothing has been heard of it,
it appears n.s though he had ignored us in the
matter.

He would ask the Millistcl' to say whether
he had receiyecl that petition, supposed to
have been forwarded through tho local
inspector of mines. If the Minister had
not yet definit ely refused these leases, he
(Mr. Sterry) would lll'ge him to further
consider whether it would not be to tho
best intorests of the district, and more in
accordance with the wishes of the people
themselves, to grallt the leases. If tho
leases had been on Crown lands, he would
have approved of the Minister's action,
but- under the oxisting circumstances he
thought the Minister was wrong.
Mr. O'NEILL !5econded the motion. Hesaid that a number of his constituents
were aggrieved l>y the act.ion of the
Minister. 'rhe action was really a reversal of his predecessor's decision at the·
time of the gold discovery, which took
place somo years ago. The thon Minister,.
after conferrillg ,,·ith the millers and the
inspector, doci<'1ed that the area of the
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leases should be restricted to three acres.
That system had been continued from that
time until recently, and had satisfied all
parties. If the Minister was dealing with
Crown lands he, Mr. O'Neill, could understand the action. It was rather strange
to see that the land-owners were anxious
that the land should be worked under
miners' rights, but that enabled the la.ndowner to get better compensatioll. He
charged a sliding scale of percentage
which was in contravention of the law,
Under the miner's right the applicant
would not go to the trouble and expense
of btwing the damages assessed. In one
case of a lease of three acres the amonnt
of damages assessed by the warden was
£19, ",hich had been paid, and had to be
paid before the Minister would grant the
lease. In addition to that amonnt the
legal expenses came to £27 13s. The
Minister's visit to the district was unknown
to many of the pioneers, and they were
not prepared to rebut the claims of those
who favoured the miner's right. He (Mr.
O'N eill) was not present, for he and the
honorable member for Sandhurst South
had been invited at the eleventh hour.
In the invitation in that letter it was not
indicated to himself and the honorable
member for Sandhurst South that the
intention of the Minister was to go to
the field for this special purpose, and
therefore they were not there. The responsible officer in the district, Mr. Abraham, had made rec0mrnendations on the
suLject, and his report recommending the
3-acre leases was already in t.he hands
of the Minister. Another peculiar coincideuce in this matter was that the Minister
sent Mr. Agnew, an officer who was not
stationed in the district at all, and who
did not know the local requirements so
well as Mr. Abraham, to make a report.,
as the Minister mentioned in the reply
he gave to the honorable member for
Maldon last week. It seemed rather
a strange thing that an officer of the
Mines department should be taken from
another district and sent to make a
report in this district, which was as
much as to say that there was not a
responsible officer in the mining community of Bendigo, the largest ill the colony.
These are matters which should be known
to the House, and he asked the Minister
t() say why he asked the ndvice of till
officer who \Vas no doubt competent in his
own locality, and ignored the officer in the
district.
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MI'. BAllJEs.-Both Mr. Agllew and Mr.
Abraham are Bendigo men.
Mr. O'NEILL said at the present time
they were not. Mr. Abraham was the
responsible officer at present. If he was
not to be trusted, or was not competent
to give a report, on this question on which
he had a local knowledge, the mining interests' of Bendigo were beillg sadly neglected. A petition had been presented
by Mr. Sterry, clearly showing that the
whole of the commnnity of the place, with
the except ion of a few men, were in f.wour
of the grantillg of the leases.
The
Minister's visit was bronght about through
an irresponsible individual, who, no doubt,
had responsi bili ties as secretary of the
Bendigo' Mining Board, but the same
board had lately deGided by resolution to
uphold what they considered to be the
best system-that of, the 3-aere leases.
'Vhen he interviewed the Minister a few
days after his visit, the honorable gentleman told him that he had been invited
by Mr. )leter Phillips, secretary of the
Mining Board. Subsequently the Mining
Board passed unanimollsly a resolution
opposing the miner's right principle,
Surely the Minister must know that the
land-owner aould not deal at:) fairly with
the miner's right as when he had to run
the gantlet of the vVardcu'8 Court. He
was assured that the miners h •.t.d to pay a
royalty varying from 4 per cent. to 10 per
cent. That. wa,s contrary to the spirit of
t.he Mines Act, anq contrary t.o the law on
the subject.
The gentleman who was
fortunate enough to be the owner of the
property in that particularlocality could,
unless the Ministel' saw that justice was
done, dole out the land to hiH friends.
The matt-er went on quietly and satit>factorily d ming the terms of the present
Minister's predecessors (Mr. Foster and
MI'. Onttrim). There might be cases
where the applicants applied for more
than 3 ~cres, and thon the Minister would
be perfectly justified in instructing the
warden not to grant any lease exceeding
3 acres. The 3 acres principle had been
recognised. It had been adopted with
great advantage toco·operati ve bod ies.
The Minister had promised that the £ 19
compensation which had been pn.id in this
case would be refunded, but t he applicant
wa.s losing £27 law costs 'which he was
out of pocket.
It was three or four
months since this lease was recomnlonded
under the usual. regulations hy the
warden, and it was fair to assume that
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the Minister would, in common fairness,
grant it. rrhe applicant was in a state of
suspense now, fol' he saw that the position meant that tbe lease' would be forfeited, that hiB rights would be cancelled,
and his money confiscated.
Seeing that
the Minister was now better fortified with
both sides of the que~tion he should be
in a position to give fair treatment,
and if the lead developed or expanded he
could extend the lease if he so desired.
'Within the area concerned, during the
last week or two, the feeling had become
so !:ltrong that he had heard that there
was to be a little Ballarat riot over again,
and that the miners were going to burn
the effigy of the Minister son:18 night.
He hoped thnt would· not take place,
but he ,ras sorry to see the amount
of feeling that h~d been imported into
the q uestioll there. It meaut a great
deal of litigation, because the people
whose leases had been recommended
would not surrender them at the wish of
the Minister.
Sir .JOHN McINrrYRE said, before the
Minister of Mines replied, which he
was sure he would be able to do in a
very satisfactory way, he had a special
grieva.nce to express in 'connexion with
this motion. It was not often that members poached 011 the territory of other
mem bel'S in the effecti ve way in which
the honorable members who had moved
and seconded this resolution had done
this evening. All this land was in his
electorate. He had had none of these
extraordinary eomplaints made to him.
Mr. S'l'ERIW.-All the workers are in Mr.
O'N eill's and my electorate.
Sir JOHN McINTYRE said the honorable members could keep the voters. He
had the land.
Mr. STERRY. - I said the workers.
Sir JOHN McIN~rYRE 'said he never
was asked by the Minister to go up there
with him to look at this particular piece
of ground. The Minister ignored him
(Sir John McIntyre) altogether, but asked
the other two honorable members to meet
him there. However; he never complained
nor said a word about it.
Mr. O'NEILL.-Ventilate your grievance
on that point.
Sir JOHN McINTYRE said he had no
grievance on that poiut. rrhe Minister for
Mines was entitled to administer his
department in a proper and satisfactory
way for the benefit of the whole community.
When he. was told that the
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Minister had gone up there, he did not
grumble or complain, or iuterview members
of the board about the honorable gentleman's extraordinary conduct. He left the
Minister alone. This was the first time in
his whole career as a public man that he
had found the miner's right objected to by
holders of miner's rights, or that he had
known miners to prefer a lease to a
miner's right. He had never experienced
that before, and he could not realize it.
If a man who was a boncr, /ide miner
wished to work on land ,,,here he was
entitled to go, he could take out his right
under the mining b'y-Iaws.
He was and
always had been a thorough respecter of
that important document called' the
"miller's right."
There was no' better
title in a man's hand than a miner's right,
so long as he was 011 ground on which he
was entitled to work under the by-laws.
The miner could not have a better
security.
Mr. S'l'ERRY.-For Crown lauds.
Sir JOHN McINTYRE said he established the miner's right himself almost
before the honorable member was born.
He was the first chairman of a mining
board in Bendigo, and helped to frame
its by-laws. He left out all the legal
phraseology, and put the by-laws in plain
simple English. Each c1atise spoke for
itself, "'ith the result that his board
secnred to the miners an important principle.
The SPEAKER-My attention has
been called this evening to the want of
acoustic properties in the cham bel'. I
think it is quite difficult enough to hear
already without the honorable member
turning his back on the Chair.
Sir JOHN McINTYRE said he was
sorry he should have to be caned to
order.
The SPEAKER-I am very anxious to
hear the honorable member.
Sir JOHN McINTYRE said he was
very sorry tha,t the Speaker should have to
rebuke him. He did not turn his back.
He spoke sideways.
The SPEAKER-I can assure the
honorable member that my remark was
not intended as a rebuke, but as a
friendly suggestion.
Sir JOHN McINTYRE said that if the
Speaker was so interested in this mining
q nestion he would be glad t.o occupy his
attention for the time which was left to
him, and which would not be long. There
was a little corner at the extreme north
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end of his electorate called Marong. 'rhe
piece of land in question was within that
area, alld consequently happened to be
freehold land. Under the law the miner
could go on freehold land if the owner
of the property chose to make arrangements with him, and he with the freeholder. There was nothing in the law
to prevent that.
In this case, as he
understood it-although neither directly
nor indirectly had he heard a word about
the complaint until after the Minister of
Mines hall been there and had determined
on his course of action in his own mindthe cry afterwards went about that
preference was to be given to leases as
opposed to miners' rights. He felt sure
that the mass of the miners would desire
that they should be able to go on to this
freehold land under their miners' rights,
in preference to the system of granting
. leases of from ] 5 to 20 acres. He made
inquiry and found that there had been
applications, not for 3-acre leases, but for
leases of from 15 to 20 acres, and the whole
area, so far as he remembered, say from
\Vilson's Hill, would be covered by 100
acres at the outside. He was surprised
that honorable members who called themselves liberals, and who professed to desire
that the mass of the community should
have a fair share of the good things in
the country, should stand np and say that
it was t), desirable thing to give this whole
area to three 01' four applicants.
Mr. O'NEILL.--Not at all.
Sir JOHN McINTYRE said he thought
that ,,,here the freeholder and the holder
of a rniner's right could come to reasonable
terms to work the ground where the lead
was auriferous they should be encouraged
in every way. If he were to apply for a
lease to work upon freehold lanel, he
would have to go to the 'Varden's Court,
bring evidence, and go to other trouble,
besides payillg a certain deposit.
He
would need to be almost a rich man
before he could do it. But if he held a
miner's right that would ella,ble him to go
to the land-owner and say-" \Vhat do
you charge for the right to work a block
of, say, 200 feet by 200 feet?" The owner
would probably reply £5, and it would be
better for him to give that money and
start work. No such thing as 10 pel'
cent. had becn charged.
Mr. O'NEILh-It has been charged.
Sir JOHN McINTYH.E said it was not
so. The man who had a £;5 note could
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go on the land and start work immediately. He assured the Honse that from
60 to 80 men had been kept idle in the
area· in qnestion through the agitation of
the last three months: It would be bet·
tel' to' allow holders of miners' rights to
make their own arrangcrnei1ts. If that
was done there would be 100 men
"'orking below the surface at a depth
of from' 80 to 100 feet on dry grolllld,
such as ~dluvjal miners liked. Had it
not been for this extraordinary agitation
on the part of 1i berals who al ways opposed leasing, but who were now in
favour of it in order to meet the views
of adjoining land-owners in the district,
these men would be at work. Some of
the land-owners had got £5 and £10 for
the areas before now, and had received 5
pel' cent. and 10 pel' cent., but they did
llot want their neighbours to get it, and
t herefol'e they were now opposing the
granting to other freeholders of the same
consideration.
Mr. S'£ERRY.-I thought yon said there
was no 10 per cent. paid.
Sir ,JOHN McIN'rYHE said the honorable member hll.d stated that. The question was in a nutshell. Here was a small
area of land, a lead of gold was coming
dowll, the ground was nice gronnd for
ordinary mimers or for old diggers to work,
and they could work it in nice blocks
of 150 feet by 200 feet, whereas, if
they were given the 3-acl'e leases, with
which, by the way, they were not con·
tent, only about three men would be able
to work where otherwise ~O men could
be employed. In addition to that, under
the miner's right, they had to work conThey could not go to the
tinuoulSly.
Minister and say they wanted two or
three months' exemption.
~Jr. STERRy.-They have got to pay.
their percentage on the gold they get.
Sir JOHN McINTYHE said the honorable member would pay that willingly
to-morro\v if he fonnd a good thillg.
Mr. S'l'EHRy.-I should be able to get it
without that.
Sir JOHN )ICIN'rYl-tE said he believed
the Minister of Mines had this matter
thoronghly at heart, and understood all
about it. He had been worried over it
after the Minister's visit had taken place,
and after he t honght the thing was
settled, and he did not even ask the
Minister what he had decided. A more
equitable system than that of allowing
the miner to arrange, under his miner's
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The period oftentimes extended into
right, to work these small blocks of land
montlis. '1'lIoro was also the vory excesat a small rate could not possibly obtain
in any part of Victoria, and rnore par- sive char~c made to the pOOl' unfortunate
ticularly in this part. \Vhat had hap- miner, compared with tho charge made
pened in other distl;icts whero lease!::l were
to the man who wished to obtain
given for large areas? 'rhe lessees were a piece of land for any other purpose. He
charged very large percentages all over wonld like to know Iww much pel' acre
the Ballarat district, whereas the ch(lrge this land-owner at lHarollg had received
in his district was not more than 3 for the use of lii!::l land. \\That had ho
per cent. If tho Minister noveJ.: did a charged the millen;? It came out in a
justifiable act in his life before, he had court of law the other day, when a dedone it now in allowing a miner to have cisioll was asked of the Judges as to the
the right to go UpOll the land and take disposal of the estate of a man who had
the area which tho willing by-laws allowed died, that that individual had been reo
him to take. He was utterly astollished ceiving £7,000 a-year in the shape of
to think that tho Salldhul'st Mining Board royalties. He ventnred to say, without
of all boards should 8ay that leasillg was- fear of contradict ion, that half of that
desirable, in opposition to the verJ prin- amount was received from companies that
ciple which bad given the members of the had never paid :x dividend--that in fact
the shareholders were paying calls to work
board the right to occupy their positions.
They said to the very men who had elected the mines, and at the same time paying
How much
them--"'Ve don't want you, but we want royalty to the lauel-owuer.
the lessee to take up the land which yon longer was that state of aftitil's to conminers should have." He left the matter tinue 1 'rhe House should have some
entirely in the hands of the Minister of knowledge of what was being charged by
Mines,u who was all old miner hi~'rlself.
the land-owner for the use of this parAll land in this country, freehold and ticular land. He had oftentimes known
other, was open to the miner, and if tho of cases that came before the wardons,
miner could make reasonablo terlllS with
who were supposed to estimate the amount
the leaseholder or freeholder, he should of damage, ill which the decision had been
be allowed to do so in preference to the two or· three times, 01' e\'e11 five times, in
leasing system.
ox cess of the value of tho Janel. Not only
Mr. VALE remarked that it was a was it ill excess of the vallle of the land,
strange thing that when a man wanted a but really no perpetnal title was given to
piece of agricultural land he eould get a tho unfortunate mineI'. 'rhere were cases
title to the extent of perhaps 1,000 acres in his district where the land-owner had
at an outlay of a few shillings, bnt when received twice -and thrice the capital value
it came to the question of obtaining a of the land from different parties of unpiece of auriferous land any number of fortuuate mining speculators. He thought
obstacles seemed to be thrown in his ,yay. that the honorable member for SandAnybody would imagine that the miner hurst South (Mr. Sterry) was quite
was a dishonest man, and that he wanted right in bringing this case before Pttrto get at the rest of the communi.),. If liament. Parliament wanted it to be
he wished to lease a few acres he ·was distinctly understood that while no injury
bound to a(lYcl'tise in certain papers, to was done to the land-owner, that landput up It notice in court houses, and to owner \Vas 1l0t to be allowed to act the
pay certain fees. For his OW1l part he pirate upon ,the miner, that he was not
was surprised at all)' man who was nJixed to be allowed to {leece the miner, and
up in minillg thinking that the miner that he was not to be permitted to block
could get anything like decent terms development. If thero was allY recomfrom the land-owner unler:)!:; he was pro- n1endation which he 'would like to make
tected by the law. Time after time this to the Minister of Mille8, it was that he
Ohamber, by Act of Parliament, had de- should simplify the method of taking up
cided that the land-owner had no proporty leases, lessen their cost, take good eare
whatever in the gold, and that tho only that they should bc granted prompt.ly,
claim he had was that he should be fairly alld seo that directly they \Yerc granted
but not exccssiyely (lompensatecl fo], any the men who took up the gronnd proceeded to work.
~rhe Ministcr should
damage clone to the surface of the soil.
One objection to the leasing system was see that no encouragement Wt\S giyen to
the time it took to obtain the leases. . men \Yho took np groullel, not for the sake
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-of mining, lJllt for the sake of obt.aining
the profit caused 1>y the improved market
v~lue, which was brought about by the
plucky opel'iltiom; of men who perhtl,ps
had spent, as tbey had to his knowledge,
iiftecll years on the hud before they took
-out a pennyweight of gold. He must
give credit to the mining speculator for
being plucky alld persevering.
When
men like Mr. Lansell told him that they
had paid continuous calls for 30 years, he
thought the mining spElcnlators should
recei ve eyery consideration, not only at
the hands of ·the Minister, but at the
hands of the Legislature of Victoria.
Mr. ~n=THVEN said he only desired
to sa,y two or three words in cOllnexion
with the matter. He took up the same
position as the honorable member for
Maldon.
He coutended that where
an alluvial field of this description
had been opened, and where there
were no difficulties to be contended
with that could not be overcome by the
inqividual miner, leases should not be
grew ted under any consideration. ,]~he
opportnnities were so limited for an individual miner to work on his own accollnt
in cases of this description that every
effort ought to be made to assist him and
to retain his right to work t.he land singlehanded. If it was necessary for mn.chiliei·.y or anything of that dC'scriptioll to bo
tlsed for working tho gronnd, it would be
a totally different matter, but whore
there was dry and, practically Hpeakillg,
shallow ground that could be worked
under ordinary circumstances by the
individual llliner the Minister would be
'making a huge mist.ake in gr'\lIting leases
of any deScl'iptioll, no matter how small.
He was astonished and surprised at
honorable members advocating a svstem
of leasing land of this description. 'rhe
honoraLle ll1e1l1ber for Sandhll1'st South
must know the numbet' of old fossickers
who were living i.n his district and
managing barely to eke out an existen~('.
Kllmbcrs of t.hem had applied to
the State for old-age pensions, but three
,01' four of them could join together, and,
by taking up land of this description, be
able to make a living where they could
not possibly do it otherwise. He did not
know the individual yiews of tile ")linister,
bnt with the practical knowledge in tho
llOnoral,lo gontlollutU'S possession, he
should be able to give a decision which
wO\lkl be j llst and satisfactory to tho
whole community.
U
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Mr. BAILES. -The miner has to pay the
lanti-owner for the privilege of sinkiug tho
shaft.
Mr. METHVEN said he did not belie\-e in the miller having to pay £5 in
any p;.trt of the State. . That provillion
was a great mistake, and he would be
pleased to see all amending Bill introd llced to alter the regulations affecting
mining Oll private property. That was a
splendid opportnnity for the Minister to
do the very best thing he could for the
miner in that matter alone. 'Vhether the
Minister would see his way clear to do this
or not he did not know, but he hoped it
would be done before ycry long.
'1'he
private land-owner at present had an
opportunity of fleecing the miner which
he should not have.
Mr. BAILEs.-He always avails himself
of it.
Mr. METHVEN said of course the landowner. did so. The HOllse should take the
opportunity of amending the present Act
by making it more liberal for the miner
than it was at the present time.. He
would regret to see leases granted on this
field. He understood the Minister had
inspected the field, alld believed that he
would be able, from his practical knowleltge. to do justice to all those concerned.
Mr. BUHTON said he recognised fully
the attitude of the honorable member
who had moved in this matter.
He
knew that the honorable member for
Sallclllllrst South was actuated by the
very best motives in the interests of
a considerable number of men whom he
represented, but it was not abvays the
fl:tct that an individual interest \y~LS the
interest of the State or the int.erest of
the mass of the people. In this case, unfortunately for the views of the honorable
member's constituents, it happened that
wbat was in the best interests of the State
and the best interests of the great majority
of the people was not in the intereHts of
the constituents whose case the honorable
member had so well put before the House.
The matter should be considered in this
light. Near 'Vilson's Hill, running in
diverse directions, there were a number of
extremely dry leads, some richer and some
poore!', but all dry and capable of being
worked by two or four men. '1'hey had
been so \yorked. from time to time to a
considera ble distance from 'Vilson's Hill.
It was one of these leads which had
created this little bit of excitement. He
did not know whether it had a name at all.
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Mr. ARGYLE.-It is the western one.
Mr. BURTON said ·the fact of the
matter was tha.t a person ,,.ho was sinking
on private property discovered what he
considered to be a valuable lead of gold.
Immediately human nature asserted itself,
and, although the discoverer was occupying the laud under miner's right alone, he
considercd that by taking up a lease he
would very much benefit himself. He held
probably the amount which was allowed ill
such dry country for two or four menan area of about 160 feet square-but still
he applied for a lease. He marked out
an area of about 15 acres. The matter
then, of course, was brought under
public notice, and it ",al'! discovered
that, probably, the prospector would
not have taken that action had he not
thought he had made a valuable discovery.
The result was that all the land round
about was immediately pegged out and
applied for under lease. This paralyzed
the whole district, because the working
miners in the vicinity. could not enter
UPO)} the land when it· was pegged out
or applied for under lease. The whole
thing was at a standstill, except so far as
the man who discovered the gold was
concerned. This man's case was brought
before the warden, who recommended
that the lease be granted.
An HONORABLE MEnIBEH.-'What was
the area?
Mr. BURTON said that he was unable
at the moment. to furnish the information.
He regretted that the honorable member
who had moved the adjournment had not
let him know of the action he intended
to take, be'cause all the requisite information on this subject might then have been
obtained. This was a.n instance of the
difficulty Ministers experienced through the
buildings the State Parliament at present
occupied being so, far away from the
departments and the departmental papers.
If he had known that the adjournment
of the House was to be moved on this
question, h~ could have had all the departmental papers at hand, and have
furnished the House with mach more
definite and fuller information on these
details than he could possibly do from
memory.
However, at this stage in
connexion with the affairs at Marong his
attention was drawn to the wrong
that would be done by allowing this
dry ground, which was capable of being
worked by individual miners, being taken
up in leases. His attention was drawn to
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the matter by a complaint from the
locality, and he took the opportunity of
going to the district for the purpose of
seeing how far the complaint wa~ justified.
He notified the metropolitan and the local
press of his cOlltemplated visit, and also
sent word to the honorable members for
Sandhurst South and Mandurang; but it
turned out that thedisrrict was in the
constituency of the honorable member for
Maldon.
Sir JOHN McTNTYHE.-Do not say that
I was left out because I was in opposition.
Mr. BURrrON said that he could assure the honor1101e member that he did
not leave him out intentionally, because
he had found that the honorable member
was always just and fail' to the Government, no matter which side of the House
he sat 011. He (Mr. Burton) during his
visit to Marong made an inspection of the
grotUld himself, and he spent the whole
of the day in doing this and in' conferring
with the local people with regard to the
whole of the circumstanees. He also took
a shorthand writer with him, and asked
the miners to spoak without hesitation on
the subject, and he believed that they
did so. He had a full report of tho interviews he had with the local people; and
if he had had notice, that report could have
been produced for t.he information of honor-·
able member~. The bulk of the evidence"
however, was to the effect that the ground,
should not be worked except under miner's
right title. AcceptiNg that view of the
case, he informed the people who had seen
him that on his return to Melbourne he·
would consider the mat.ter fully, and send
a reply without loss of time., After his
return to Melbourne, however, and before
giving his promised decision, he received
a notification from those \vho were "in
favour of working tile grouud under lease,
asking for a few days' delay, and intimat·
ing that they intended to send a deputation to interview him on the snbject.
After some delay, t.he depntation, comprising the honorable members for
Sandhurst Sonth, Mandurang, andMaldon,
waited npon him, and during the course
of his interview ",ith them he fonnd that
there was as much difference between
them individually 011 the silbject with
which they were dealing as there had been
displayed on the field during his visit
there. He (Mr. Burton) was consequently
left on his own resources. Not being
satisfied with his own judgment, he took
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the precaution of sending a gentleman to honorable friends, who, perhaps, had a.
the ground who was in every way quali- good knowledge of mining subjects, he
fied, thongh this gentleman was not the might say that wherever he found that
local inspector, to give him trustworthy the individual miner could work the
ground he wonld always give the inadvice in the matter.
Mr. S'rERRY.-'Vhy was the inspector dividual miner the preference.
The motion for the adjournmen t of the
overlooked?
Mr. BURTON r:;aid that the honorable Honse was negatived.
member was just enough to recognise
MOOHPANYAL LAND ACT
that it always made matters a little
FUH.THEH.AMENDMEN'l' BILL.
difficult for a mall who resided in the
district if be interfered in local
Sir SAMUEL GILLOTT moved for·
squabbles, and as the local inspector leave to introduce a Bill to further amend
had a thousand and one other things to the Moorpanyal Land Act.
do in the disLrict it was thought better
The motion was agreed to.
to get Mr. Agnew, who was free
The Bill was then brought in, and read
from the influence of· either side in a first time.
the dispute, and who yet knew the disCOAL MINES BILL.
trict well, t.o advir:;e what action the
~ehe debate. (adjourned from July 17}
departme11t should take. Mr. Agne\" was
strongly of opinion that leases should not was resumed on Mr. Burton's motion for
the second reading of this Bill.
be granted.
Mr. DO·WNWAHD.-rrhis is a measureMr. S1'ERRY.-Rad not the other officer
which has been looked for by the coal
already reported to a fOl'rnf~r Minister?
Mr. BURTON said that he had no miners of Victoria, and it contains proknowledge as to whether the officer in visions that have been approved of oy
question had reported to anyone else. both the mine-owners and representatives
There was only one regrettable circum- of the miners at a conference held in
stance in connexioll with what had taken Melbourne a little more than a year ago.
place 011 the field, and he had dOlle his The provisions are the result of a good
best to put that right. ~rhat was in con- deal of thought and care on the part of.
nexion with the payment of compensn.tion all those who are directly interested in
to the land-owner.
But after having the coal-mining industry, and the" Bill.
brought
made up his mind that the ground should which the Minister has
not be let on lease, he asked the land-owner down fairly represents the opinions or
whether he would refund the amollnt o£ those who will be most affected by it.
compensation he had already received, in The Bill 1.10W befOl:e the HOllse is one that
case t he lease was refttsed. rrhe land- is meant to provide legislation for the·
owner replied that he was quite willing to coal-milling industry in Victoria. This is.
refund the money, because he would be comparatively speaking a new industry.
compensated by others who took up the 'Ve kno\v that where the industrv is old
ground. On receiving this assurance, he and established as it is in N e\~ South
(Mr. Burton) took the necessary steps to 'Vales, they have the necessary legislation;
but we, in consequence of our industry
have the lease declared void.
Mr. H. R. "TILLlAMs.-The application being a llew one, have got no legislation in
for the lease will be refused?
regard to this very important industry
Mr. BURTON said that that had beeu that has sprung up. '1'0 provide the·
decided upon, and the notification to that necessary legislation was a very difficult
effect would appear in the Government matter. There was what was regarded
Gazette. He had not, however, waited for as a great eonfiict of interests between thethe issue of the Gove1'ument Gazette to mine·owners and tho miners. An attempt
make known his determination, bnt was made on several occasions to see
through the press he had made known whether some compromise could not be
his decision that leases would be refused . arrived at that would be satisfactory to
until snch time as machinery was required both parties, and something like a year
for the working of the grQund. vVhere ago the mine-owners and minerr:; seut
individual miners could work the ground, delegates to a conference at which they
he could see no necessity for departing agreed upon certain proposals which werefrom the decision he had come to. N ot- satisfactory to both sides. ·When I add
withstanding the adverse opinion of his that this Bill follows pretty closely upon.
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the lines of the New South VV-ales Act., deaths, causing a very large expenditure
llonorablc memhers will be aLle to see ill COllllexion with the accident fund. I
that they caB have some confidence in the understand that this lust year somethinO'0
measure. As a further guarantee for the like £1,600 has had to be paid in compen-value of its provisions, it is brought in by sation to the families of the killed and to
the Minister of Mines, who has also a prac- injured men.
N ow, this Bill provides
tical knowledge of gold mining, which is that 011 every ton of coal that is raised
lot kindred
oCCllpation, if not of coal there shall be a charge of :ld. to go to the
mining.
One of the difficulties which accident fund.
This charge on the prepresented themselves in the way was that sent output of the collieries would not
-of guarding against strikes~ol' trying to amount to more than £200 a year; and,
provide some means of arbitration so as the compensation last year amounted
that thi~ wasteful method of determining to something 'like £1,600, it must be ad·
disputes should be done away with. The mitted' that the Bill merelv affirms the
conference was successful in being able principle, and it does not g~ so far as to
to agree even upon that very diffielllt be a seriolls tax llpon the shareholders il'l
question. It was also felt that it was these mines. It is also very much below
necessary to provide by legislation for a the amount that is contributed to the
proper and safe ingress and egress to and accident fund ill New Souch ·Wales.
from the mines, and to give proper There the contribution is lOs. per man for
ventilation, so that the mines could be every person engaged in the mine, and this
worked under favorabte healt.h conditions. amounts to a very much more considerable
But it wa.s recognised here again that snm than would accrue under this proposal.
there was a considerable difficulty-that I do not say that the proposal of this
if the expense of making alterations was small amount was satisfactory to those of
such as would be likely to close the mine the delegates who represented the miners.
down, then nothing could be gained. It was not satisfactory, but they, like the
However, a very moderate course has mine-owners, fonnd that the.y had to'make
been taken by the Minister in regard to certain sacrifices from what they conthose provisions. . He has arranged it so sidered to be their rights·--that a settlethat while there is provision for putting ment could only be arrived at by a comin the necessary tunnels and the necessary promise. N ow, there are only a few small
shafts, there is reserved in the hands of amendments that the miners ask to be
the Minister the power to say whether made in the Bill. Soma of those amendthere shall not be some exemptions. This ments are very trivial indeed, and there
enables a mine that has got a very thin are only two really important ones.
seam still to be work'Od without these Although the Bill in its main principles
provisions. The Bill further provides that is the result of the decisions arrived at by
if a very costly system of ventilation the conference to which I have referred, 1would be req nired, and the mint' was no\} thmk honorable members will see the jllsproved or opened up to show that it tifieation for asking the Minister to agree
would be a permanent seam, here again to accept these amendments.
Mr. OUT'l'RLlII.--How can you go behind
the Ministor could give certain exemptions.
The Bill, therefore, does llOt prevent a an agreement arrived at between the
mine being worked, even although miners and the mine-owners ~
Mr. DO\iVN\VARD.-I will come to
it has only reached that stage at
which it is difficult to say whether the that, because I feel that it is necessary to
expenditure would be warranted that satisfy the House on that particular poillt.
wonld be necessary to secure all that is de- I might remind honomble members that
sired. It also introduces, or rather affirms, this conferenco sat over a year ago, and
the principle that the coal which is won that as the Bill did Hot become law, subfrom the mine should bear a small charge sequentlya great strike took place. 'rhat
'fhis is a strike afterwa,rds was ended, and a settle·
to\vards the accident fund.
most serious and difficult matter to deal ment was arrived at. Now, they agreed
with in connexion with coal mines.
The at the conference that they were
l'oof seoms to be singularly treacherous willing to have coal weighed at the
in many of those mines, with the result bottom of the shaft. That is in the Bill.
that, notwithstanding all the precautions But when this strike termina.ted the coal
tlHlt are taken, accidents are numerous, mine-owners themselves proposed to have
and there are a considerable number of ,t he weighing at the top of the shaft and
~
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to weigh all coal.
So that this amendment which the miners now a:sk the
Minister to accept is not to get them
something which they have not already
got; it is simply to retain for them
:something which the mine-owners have
given them since the conference, although
they had not it at the time of the conference. All they ask for is an amendmellt to secure for them in this Bill what
they are already in possession of. Olle
of the other important amendments is
also similarly circumstanced. rrhere was
a dispnte as to what should constitute
eight hours-whether it should be from thc
time the men des@ended from the surface
into the mine to the time they reached the
smface again. It was agreeu, and is in this
Bill, that it should be from the time that
the men left the surface, but that the
eight hours should be considered to have
terminated when they got the order to
discontinue work-that they caLlle out of
the mine during their OWl! time. Now,
the miners have had conceded to them
by the rnine-owners what they call
"from bank to hank "-that their eight
hours starts from the time when they go
down from the snrface, and that it expires when they get back to th~ surface.
They are not asking in this amendment
for anything they have not already
got, but it is not in the Bill, and they
ask that the amendment should be made
in the Bill in committee simply to retain
for t,hem what they are already in
possession of. I do llOt think it can be
very well shown that they are not entitled
to this, or that the mil)e-OWners ,vould
hctve aonceded it if it was disastrous to
the shareholders.
It was one of the
means of arriving at an amicable settlement. In regard to the question of
whether tho eight hours should torminate
when they reached the surface on coining
back, I might point out that this case is not
analogous with that of gold mining. Tho
gold miner works on a daily wage. If
he goes in and out during the time of the
mine-owner, of course the mine-owner
suffers to the fnll extent. But with tlie
exception of the wheelers and a few others
engaged in the mine, the coal miner works
at a hewing rate per ton. Consequently
it makes no difference to the mine-owner
whether he pays for six hours or seven
hours, because the miner is working at a
hewing rate. You will remember that in
the serious dispute which took place in
connexion with coal mining, a settlement
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was arrived at by a compromise that the
eight hours should start from the
time that the miner went down into toe
mine, and that he came back from the
mine durillg his own time. That was a
settlement that was anived at recently.
Mr. BAILES.~It was a settlemellt by
this House. .
Mr. DOWN'VARD. -At allY rate that
was considered to be a fair cOll1p1:omise.
There is another argullYent in favour of
having ono set of mOll out of the mine
before another set goes down, and that is
on account of tlw air conditions.
A
cel:tain minimum amount of n.ir is eonsidered absolutely llecessary in the workings. rrhe no\\- shift who are coming on
shonlcl not be in the mine until the otherI'
are cleaTed out.
I do not propose
to delay the Honse with a long secondreading speech 011 the Bill. I think that
is quite unnecessary. I am quite awarc
that in n large Bill like thi~, of 70 clauses,
many speakers will desire to have somc
evidence that will satisfy them of the
yalne of its proyisioLl~; hnt I think they
c~m hardly have hetter gnarantees than
those which I haxo already mentionedthat tho Bill is largely upon the same
lines as the Act which is already in operation in New Sonth 'Vales; that its provisions are the resnlt of the deliberations of
experienced mOll, who are directly interested in coal mining; and fnrthennore,
that the measure has the advantage of
having been brought in on both occa::;iolls
by Ministers who have had experience in
mining.
:\11". NICHOLS. -I ,::lesire to cOllgratulate the Minister of Mines on the yery important principles which he has embodied
in thiH Hill, especially
those referring to the granting of certificates
to
mining manager~, and the conand
arbitration
cla'useH.
ciliation
Had those <:lauses been in cxi~tellce at
the present moment, the disastrous strike
which has been going 011 in Kornmburra
for the last five weeks or more would neV6r
have taken place. There are three or
four amendments which I hope to see
effected in t.he Bill, but as I am anxious to
see it get into committee and to see progress made with it, I shall 1l0t make any
second-reading speecb, but will eon tent
myself with speaking to the clauses as
they arise in committee. I am glad that
the Government have recognised the
urgency of this measure by bringing it in
so early in the session. It affects a large
b
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body of men, some 800 or so in this State,
and they are a class of men who have
al ways been amongst the most hardworking and self-sacrificing class in our
community.
:Mr. OUTTRTM.-I take it for grunted
that the Bill now before tho House is the
one that was agreed to by the mine·owllers
and miners twelve months ago. Is that
correct ~
.
Mr. BURToN.~That is so.
Mr. OUTTRIM.-I might say that at
the invitation of the McLean Government,
certain experts in connexion with coal
mining-mine-owners and miners-met
at the Mines dcpartment, and sat for
about eight weeks, presided over by
the Chief Inspector of Mines.
The
result of that. conference was the
prod uction and recommendation of the
the
Bill which
is
now
before
House. "With the little knowledge we haTe
as -a rule of coal mining in Victoria., I
think we cannot do better than accept
the recommcndation of those who are
trying to make a living out of coal mining
as employers, and of those employes who
are working at the coal mines. 'rhey
know the various difficnlties that are to
be met with, and you may depend upon it
that when they come to a mutual agreement, they have probably turned ont the
best Bill that could be produced on the
subject. 'rhe honorable member for Mornington, I understand, is going to propose
certain amendments in the Bill. Now,
although I would go as far as anyone to
assist the miners in any direction, I certainly think that any amendments that
are made without cOllsulting the mineowners, as was done in the preparation of
this Bill, will be a decided breach of
faith. The miners and the mille-owners
came to a mutual understanding, and
agreed upon the varioLls elanses that are
before the Honse. Under these circumstances, I would suggest to the honorable
member for Mornington, and to any other
honol'i.tble member who desires to propose
any amel.ldments of il11portance, that if
they wish to see the Bill become law, they
should certainly withdra,w those amendments, and allow this excellent measure
to pass into law. I do not propose to
make any second-reading spe~ch, seeing
that the Bill is onc which was introduced
by the late GoYernment, and one which
they cordially supported. I would ask
honorable members who desire to do the
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coal-mining interest good service to refrain
from making remarks at this stage, and
allow the Bill to get into committee. If
we can only pass the Bill this evening as·
it stands at present, I call assure honorably members that we shall be conferring
a great boon indeed on the coal-mining
industry of Victoria.
Mr. E. D. vVILLIAMS.-I can very
heartily and earnestly support the remarks made by the honorable member for
Maryborollgh, and I trust that no honorable member will throw any obstacles.
in the way of this Bill getting through as
soon as possible by moving any amendmerits that may seem to his mind "to suit
his own particular district. I think weRhonld put localism aside altogether in
dealing with s·uch an important question
as coal-mining in this State. No doubt
there are a few clauses that seem to some
of us at a first reading a little harsh
perhaps.
I have gone through the Bill
very carefully, and I have consulted with
other honorable members, and speaking
from a local point of view, some of the
provisions seem to us as being rather
harsh, but when we take into consideration the statement made just now by the
honorable member for Maryborollgh that
the Bill is' the result (i)f long, wise, and
calm deliberation between the mine-owners
and the millers, I think it is one that
should be accepted with a great deal of
trnst, and that we should not endanger its
passage by moving any amelldments
suited to allY particular locality. I am
a staunch supporter of all industries in
this State, and I consider that there
is no industry of more importance to us
than the coal industry. I think, how.ever,
that the more expeditiously \\e can pass
this Bill the greater benefit ~ye shall confer
on the co a] miners as well as the coal
mine~owners of Victoria.
Mr. SADLEH..-I desire to congratulate the Government on bringing in this
Bill so early in the session, and I hope
the House will allow the measure, as it
contains so many good points, to go
th·rough speedily, and thus let the minel's
and the rnine owners have the great
benefits which are included itl its provisions. As a mining n1ember, I hail this
Bill with very great satisfaction indeed,
aud I must congratulate the Minister of
Mines on the wise provisions which I see
contained ill it. I am ,-ery glad to notice
that provision is made in the Bill for men
- who are experts to take charge of these
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great mines. This is a very large and
important industry, and it will grow still
more EO in the future. vVe cannot, however, expect that the industry will be well
and properly developed unless we have
scientific men to take charge of the
mines. Farther down, I see that provision is made for arbitration. Now,
that is a very great feature for working men to have in such a Bill.
We know that this industry is specially liable to s~rikes, lock-outs, and
~ther difficulties between employer and
-employed, and, therefore, it is with very
great satisfaction that I see clauses in the
measure for arbitration. 1 do not int.ee.d
to make any speech on the Bill at the
present stage. T rejoice to see the measnre introduced, and I hope that it will
get into committee, and pass through
<Juickly. It is well to notice, however,
also that substantial provision from a
miner's point of view is made with regard
to the safety of the men in getting out
when t.here is any trouble in the mine,
and also to provide for what miners know
as good ventilation.
I hold that we
never 011n ha ve good ventilation in any large
mine unless we have more than one outlet,
and I see that provision is made for that.
By good ventilation we preserve the
health of the miners, which is very important indeed.
The motion was agreed to, and the Bill
was then' read a, second time, and committed.
On clause 6, which was as follows :(1) No person shall be employed below
ground in any mine for more than eight consecutive hours at any time, or for more than
forty·eight hours in any week except in cases of
emergency.
(2) A person shall be deemed, and is hereby
declared to be employed below ground, and in
the service of the owner of a mine within the
meaning of this Act from the time that he commences to descend a mine until he is relieved of
his work and commences to return to the surface by the authority of the manager,

Mr. DOWNW· ARD moved, as an amendmentThat the words " is relieved of 11is work, and
(lommences to return," be omitted, ·with a view
to the insertion of the word "returns."

He said that the effect of this amendment
would be t.hat a miner would be deemed
to be employed below ground within the
meaning of the Act from the time tha,t he
.commenced to descend the mine until he
returned to the sl.lrface. This was one of
the work'ing conditions which the coal
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miners in Gippsland already possessed.
The clause provided that the eight hours'
work of a miner was to count from the
time he deso8nded the shaft, and was to
terminate at the time that he was ordered
to discontinne work at the face. Now,
the condition under which the miner
worked at the present time was that his
eight hours did not expire till he regained
the surface. All the coal miners were
working under that condition, and they
asked for the amendment of the clause in
the direction which he now sought, so
that the existing arrangement might be
legalized. As the. miners were not, by
this amendment, seeking any fresh consideration or pri vilege, he asked the
Minister to accept the amendment, because
it did not grant anything to the coal
hewers that they were not in possession of
at the presei1t time.
Mr. IRVINE observed that he had some
diffidence in taking part in the discussion,
because he confessed that he was very insufficiently acquainted with the subject.
However, he rose to point out that there
was a great cleal in the argument put forward by the honorable member for Maryborough, that this Bill was the resnlt of
negotiations between the mine-owners and
miners, which had been conducted at
great length.
Mr. W ARDE.-But there has been a different arrangement between them since
then.
Mr. IRVINE said that he was just
coming to that. If it could be shown
that the arrangement had completely
changed since the mine-owners and the
miners had agreed to the provisions of
the Bill, that \liQuld be a good reason
for rejecting this measure, and wi,hholding legislation until there was a fresh
conference, and the parties interested had
come to a new agreement as to the line~
on which legislation should be based.
But he had I10t heard it even suggested
that such a change as that had taken
place in the views of the parties COllcerned, and he would, therefore, a~k the
honorable member for Mornington not to
insist upon any a,mendment at this stage.
It was generally conceded that the Bill
would be a great improvement.
.
Mr. \VARDE.-It will, in its present
form, put the miners in :it worse position
than t.hey are now .
Mr. IRVINE said that those horlOrable
lllembers who voted for any amendment
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would in reality be voting against t.he
Bill.
Those honorable members who
were not satisfied with the Bill should let
it go through in its present form, and if
any alteration in the law was deemed to
be necessary, they cou!d bring in ~ Bill
subseqnent.ly to make amendments.
Mr. BH.OMLEY stated that he hoped
the honontble member for Mornington
would not be swayed by the leader of the
Opposition to withdraw the amendment.
He was quite sure that the honorable
member, knowing the miners and the
mine-owners in his district; and being
aware of the exigenci~s of their case far
better than the leader of the Opposition,
would not be influenced by that honorable
gentleman to withdraw the amendment.
Mr. IRvINE.-I do not profess to have
'any knowledge of the working conditions
of the collieries.
Mr. BB,01ILEY said he understood
them. 1'he leader of the Opposition had
never known a perfect Bill 1;0 have been
brought down to the Honse, and the
honorable member must also be aware
of the insuperable difficulties that faced
a private member when he desired to
amend a Bill that had been Qrought in by
the Uovemment. He (Mr. Bromley) was
willing to admit the statement made by
the honorable member for Maryborough
that this was an excellent measure, and
one that \yould tend to improve the
position of the miners in the Korumburra and J Ul1I bunna district.. He knew
that clistl'ier, and also rllany of the miners
fairly well, and no doubt the honorable
members who represented that district
had been approached by the parties concerned to secure an amendment in the
Bill in the direction now sought to be
attained. rl'he conrlitions that now existed were different from those which prevailed at the time the provisions of tho
Bill were adopted by the conference of
mine-owners and miners, and he snpposed
that the parties interested had sufficient
faith in this amendment. He wonld certainly snpport the member for Mornington in this matter, and he trusted that
the honorable mernber would not be
swa}'ed by any request to withdraw the
amendment, because it and other amendments which he intended moving wonld
be in the interests of the coal miners and
also in the interests of the mine-owners,
alld wuuld improve the measure even if at
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the time the Bill was framed by the 13st
Government it was deemed to be a perfect
measure.
Mr. SADLElt said he desired to know
from the honorable member for Mornington if the amendment meant that the
eight hours of the miners should expire
when the men reached the surface ~
Mr. DOWNWARD.-Yes.
Mr. SADLEH said that that meant
that the men would have to leave the
face some time before their eight hours.
were up, :and if that were so, he would like
to know how long it took them to go
from the face to the surface ~
.Mr. Dow~w.ARD.-About a quarter of an
hour.
, Mr. BUH.TON remarked that he recognised the very great force of the statement of the honorable member for Maryborough, under whose direction the last
conference between the representatives of
the Mines departmont and of the coal
mine-owners and coal miners was held.
1'his measure wa.s mainly based upon
the decisions arrived at by that conference. 1'0 depart in the slightest degree
from the agreement come to ~t that
conference would be to jeopardize the passage of the Bill thronghthis House, and
also through another place. The measure
contained many advilntages to those engaged in coal mining, and this opportunity
of placing it on the statute-book should
be availed of. He wished to p()int out to
those who were ill sympathy with the
amendment the danger of making any
alteration in the Bill, and particularly in
the directioll sought by the honorable
member for Mornington
"Then the
miners changed shihs, unless they met
their mates on the way to the face, there
wereno other means of informing them how
to avoid dangers which were' present at the
face.
Those
dangers
might arise.
in connexioll with blasting, or with the
timbers, or with faults in the roof, and in
a hundred and one other ways dangers
might exist underground which should be
communicated by the men leaving the
face to the men who were taking their
place. That could only be done by the
men meeting underground and exchangingviews, and passing ,vord along concerning
the probable dangers. The amendment,
only involved a quarter of an hour as far
as the men were concerned, and that was.
a paltry matter on which to jeopardize an
agreement which had been come to
between all the parties interested.
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Mr. PRENDERGAST observed that
the conditions mentioned bv the Minister
for Mines did llot prevail in" the Gippsland
coal mines, inasmuch as the miners "who
came ofl' their shift to-day did not go
on the first shift next day, and conseq nen tly there was not that opportunity for
the two shifts meeting underground as the
Minister had said was necessary in order
that warning of dangers might be commnnicated. In England and New South
Wales the conditions prevailing in the
coal mines were slightly different from those
in Victoria.. In England the majority of
the coal min~rs only worked six and a
half hours a day, and the men who went
in ono day finished their six and a half
hours frem "bauk to bank," alld the same
men resumed the work the next chty.
In New South 'Vales ollly one shift
was worked, bllt in Victoria there were
two f3hifts, the men coming off to·
night
not
being the
same
men
who went on the following morning.
The conditions to whieh the Minister had
referred might apply very well to gold
mining, but they were not applicable to
coal mining.
The coal miners were
favorable to the "bank to bank') system,
which was generally recognised as a man's
work. He would ask the Minister if this
Bill wonld be of any use to the Victorian
coal miners if it made their conditions of
work worse than those which they worked
under to-day? The men were now wor"king from "bank to bank," and wanted that
to be continued. The Bill, as introduced,
proposed to impose 'a CJuarter of an" hOl1r
extra on the miners. In gold mining the
men were paid a weekly or daily wage,
bnt the coal miners, under the" bank to
ballk" system, worked piece-work, and allY
loss fellllpon them and not upon the owners
of the mine. The coal miners themselves
had declared that the amendment was an
essential part of their contract, and if the
conditions sought to be imposed by the
Govel'llrnent in the .eill were insisted on,
it would drive the Coal Miners' Union to
adopt other, me1:tsnres, or would deprive
them of the "bank to bank" system, which
t~ey had fought to obtain.
The committee divided on the q nestion
that the words proposed to be omitted
stand part of the clauseAyes •••
Noes ...
Majority for the amendment

23
47
24

431

Bill.
AYES.

Mr. Burton,
" Cullen,
" Deegan,
" Duggan,
" Gillies,
Sir Samuel Gillott,
Mr. Graham,
" Gurr,
" Hall,
" Kerr,
" Langdon,
" 1\1 orrissey,
" Oman,

Mr. Outtrim,
" Peacock,
" Sadler,
Spiers,
" Sterry,
" 'raverner,
Trenwith
:: H. R. W'ihiams~

Telle1·8.
Mr. Bailes,
" McGregor.
NOES.

Mr. Andrews,
" Argyle,
" Barbour,
Bennett.
" A. A. BiIlson,
.J. W. Billson,
" Bowser,
Bromley,
" Brown,
" E. H. Cl1lneron,
Downward,
" Duffus,
Forrest,
" Fotheringham,
" Grose,
" A. Harris,
J. Harris,
Hennessy,
" Holden,'
" Irvine,
'l
Isaacs,
" Ken.st,
" Kirton,
,," Lawson,
" J.
Mason,

'V.

Mr. McArthur,

Dr. McInerney,
Sir John McIntyre..
Mr. McKenzie"
" McLeod,
Methveu,
" Mitchell,
" Mnrl'lly,
" Nichols,
O'Neill
" Prellde~gast»
Lt.-Col. Reay,
Mr. Sn.ngster,
" Toutcher,
" Tuckel',
" Vale,
" 'Yarde,
vYilkins,
" E. D. Williams,"
W. H. Williams.,

Tellers.
Mr. ;vi"cBl'ide,
Ramsay.

Mr. PEACOCK said that the effect or
the decision of the committee was very
important, and he t.herefore desired to
make a statement concerning it. He'
thought it was very unfortunate ill connexion with any alteration of a serions
character, such as the amendmellt certainly was, that those honorable members"
who desired to move amendments had not
had them printed and circulated in the
ordinary way, so that honorable members
might become thoroughly familiar with
the position into which the committee was
likely to drift by making these alterations.
For many years past those engaged in the
colliery industry 'had asked that there
should be legislation with regard to the
working of the coal mines in Victoria.
Several Ministers of Mines had had
measnres prepared as the result· of repeated COlI ferences betweon officers of the·
Mines department and representatives of
the coal mine-owners amI t he coal millers.
The measure before the committee was
drafted as the result of one of the conferences, and was unanimously agreed to,

432

Coal jJfines

[ASSEMRL Y.]

flill.

by all those representati ves. A statement from the fact that it was a breach of
was made during the debate on the second the agreement which had been arri vad
I'eading, and which was supported not at between the parties concerned, as to
only by the present Minister of Mines, bnt the lines on which legislation should be
by the ex-Minister, as well as by several passed.
other members of the Jast Government,
Mr. BnowN.-Should not this statement
that the Bill should be passed with- have been made before the division was
out any amendment, as it was virtually taken?
gi ving effect to an agreement come to
Mr. PEACOCK said it 'yas made by
between all those cor.eerned in the coalhis
honorable colleague, the Minister of
IDll1111g industry.
The effect of the
amendment which had been carried was Mines, and also by the honorable member
entirely different fl~om w hat honorable mem- for Mary borough. It was unfortunate
bers anticipated. The invariable practice that this had occurred, and he was just
in eonnexion with all mining was that the trying to call the attentiQn of the C0111time of a miner started from the moment mittee to the dangers cOllnectrd with prohe descended the shaft and finished when posals of the kind.
Mr. DowNwARD.-The miners are workhe was relieved at the face. Apart from this
amendment being a breach of faith of the ing at Outtrim at the present time under
arrangement that had been come to be- a similar condition.
tween the representatives of the coal
Mr. PEACOCK said that it was only
mine- owners and the coal miners, it would fair that honorable members should be
be full of danger to those engaged under- m.ade acquai~ted with amendments of
ground in hewing coal.
this important character before they were
Mr. GRAHA:\f.-It will be a perfect death- called upon to vote on them, so that they
trap to a great number of the coal miners might be aware of what they were doing.
tbemsel ves.
No doubt some of the miners had comM.r. PEACOCK said it certainly would municated with the honorable member for
be. rrhe most serious things that were Mornington in the interests of themselves
likely to arise in connexion with mining and their fellow workers, but this industry
were the accidents, and it was essential was carried on under great difficulties, and
that every effort should be made to guard he (Mr. Peacock) had never heard of any
against them and that there should be complaints being made by miners as to
the greatest possible safety in working a the treatment meted out to them by their
mine, not only to preserve the lives of employers with regard to the number of
those employed underground, but also to hours they had to w0rk. Although the
protect the pr9pel'ty of the mine-owners. amendment which had been carried might
In quartz and coal mines the shift going rednce the time of working below he did
.off should acquaint those coming on con- not think that the miners would say that,
cerning any likely danger existing at the having regard to the risks th9,t were likely
face. But the amendment would intensify to arise, they would obtain any benefit
the risk of accident, as there was not by leaving off work at the face a quart~r
much likelihood of the two shifts meeting, of an hour earlier.
so that one could .tell the other of the conMr. DowNwARD.-The miners are not
ditions prevailing underground-as to what paid for that quarter of an hour.
shots had already been prepared to be put
Mr. PEACOCK said that he was just
~&~
trying to explain the matter to honorable
Mr. DowNwARD.-The miners at New- members. He had no feeling whatever
castle are now working under the very concerning it, but he wished to point 'out in
conditions proposed in the amendment.
the first place that the amendment might
Mr. PEACOCK eaid he could tell the affect the safety of the miners themselves
honorable member that he had had more by increasing the danger, and in the next
to do. with mining than the honorable that it was a breach of the agreement
member had had, and he knew fnll entered into between those illterested in
well, as did the members who had voted the coal-mining industry. As the time for
against the amendment, and who had private members' busin~ss was approachbeen interested in this industry, of the ing and as an inroad of this character on
. great danger that might arise from the the agreement come to between the mineamendment becoming law, apart altogether owners and the miners was a very serious
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matter, which would have to be carefully
considered, he begged to moveThat progrcss be reported.

The motion was agreed to, a.nd progress
was reported.
EMPLOYERS AND EMPLOYES ACT
AMENDMENT BILL.
On the order of the day for the second
reading of this Bill,
Mr. PRENDERGAST said he desired
to ask the Premier if he would take up
,the measure in connexion with the Employers Liability Act ~ It would be much
bette.r if the Bill were made a Government
measure.
Mr. PEACOCK stated that it had been
the intention of the Government to give
notice of this measure at the time that the
honorable member gave notice of it. It
was simply a renewing measure, passed
through both Houses each session. He
would consent to the honorable member's
request.
The order of the day was read and
discharged.
LOCAL GOVERNMENT ACTS
FURTHER AMENDMENT BILL
Mr. DOWNWARD moved the secolid
reading of this Bill. He said-The section
in the Local Government Act which I desire
to amend is one which provides that whenever there is a subdivision of a shire, and
a fresh riding formed, the whole of the
councillors Of the shire have to retire. My
proposal is that only members of the riding
affected shall retire. The enforced retirement of all the councillors has been
felt as a hardship on several occasions
when there has been a subdivision of
a shire. At the present time the shire
of Berwick, which consists of three ridings,
has had the large riding of Pakenham
divided into two; the new riding to be
called Iona: There is only one riding
affected, but under the section of t'he Act
-the section which I desire to amend by
this Bill-all the councillors of the shire of
Berwick have to retire and offer themselves for re-election. If my amendment
of the law is passed it WillllOt be necessary
for all the councillors to retire, but only
those of the riding affected. It is a hardship that the members representing two
other ridings in no way affected by this
subdivision should b6 penalized by having
to retire as well as the members of the
Session 1901.-[31]
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riding concerned. The section I have referred to is the 31st in Division 6, "sub·
division of municipal districts."
The
section is as follows:'When any order is made whereby the Dumber
of councillors in any municipality is altered, or
any municipal district is subdivided, such
order shall not affect the' council or the filling
up of extraordinary va,cancies therein until the
00nclnsion of the arumal election next after
such order takes effect, when all the councillors
shall go out of office.

In the case of the subdivision of the
Berwick shire all the councillors must go
out of office unless Parliament makes this
amendment of the law. A similar thing
happened on a previous occasion when
the Gembrook riding was subdivided.
The shire is now face to face with the
su1]division of another large riding as a
result of the large settlement that has
taken place in the Koo-wee-rup Swamp. I
think my proposal naturally commends
itself to honorable members. It will certainly improve the Act by remoYing an objectionable prQ"ision which pnts the councillors and ratepayers to the expense of
holding electiolls in the ridings in no way
affected by the subdivision.
Mr. KEAST.-As the subdivision reo
ferred to by the honorable member for
Mornington is in my electorate, I rise in
accordance with a resolution vas sed by
the Berwick Shire Council to support the
Bill. It does appear to me that it is very
unfair to put the whole of the coullcillors
in a shire to the expense of retiring and
standing for re-election when only one
e, the
riding is added to the shire.
mem bel'S of this Honse, do not ]ike to
have elections oftt'n. There is a great
deal of dissatisfaction in Bel~wick with the
law which requires all the councillors
to retire and offer themsel ves for reelection on the 24th August. I t is not
reasonable to ask any councillors but
those immediately interested in the subdivision to retire. I hope the Bill will
be passed by this House.

"r

Mr. PEACOCK.-'Vith regard to this
measure, I should like to explain the position. The BiU is designed to deal with
the difficulty that the honorable member
for Mornington has mentioned-namely,
that when there is a subdivision of the
shire the whole of t~e councillors ha. ve to
retire. The honorable member desires to
amend the law so as to provide that when
a subdivision takes place, only those
councillors whQare affected shall ha.ve to

434

Railway Department.

[ASSEMBLY. ]

go before their constituents. rrho Bill, as
drafted, will not effect the purpose that
the honorable member has in view.
Mr. DowNwARD.-That is not my fault.
The Bill was drafted by the parliamentary
draftsman.
Mr. PEACOCK.-It is quite possible
that in the settlement of population in our
municipalities there may bo two subdivisions or more, and consequently this
Bill would be inoperative.
Mr. DowNwARD.-This is only where it
affects one riding.
Mr. PEACOCK.-It is quite possible
that there may be two subdivisions in a
riding, but apart from that, I think it
would be nnwise to pass this measure.
Each session wo have been pa!:ising amendments of the Local Government Act until
those interested in municipal governm~nt
do not know exactly where they ar8.
That was recognised by Parliament some
time since, when, on Mr. Keys bringing
the ma.tter under notice: it was determined to appoint a. committee on local
government. 'rhat committee is working
remarkabl'y well. It has almost completed its labours, and this, I understand,
is one of the questions the committee recommend to be dealt with. "\Vbilst it is
unfortunate that it will not be possible to
have the amendment passed it! time for
the elections referred to by the honorable
members who have spoken to the Bill, I
do not think we should attempt to deal
with the matter now. I would therefore
ask the honorable member to withdraw the
Bill. It wonld be a travesty on legislation to interfere at this stage with the
work that the committee is attending to.
Mr. DOWNWARD.-l have already promised to do this for the Berwick Shire
Council.
Mr. PEACOCK.-l do not wish to be
discourteous to the honorable member,
but if he does not consent, I shall have
to move the adjournment of the debate.
Mr. KEAS1'.-I am willing to consent to
the withdrawal of the Bill.
Mr. PEACOCK.-l do not think any
member would like to oppose the Bill or
be discourteous to the honorable member
who has moved the second reading.
Mr. METHVEN.-As a member of
the committee appointed to deal with
amendments of the Local Government
Act, I may say we have had the matter
provided for by the Bill under our considera.tion, and have dealt with it.
It
appears to me that it would be a huge

Eight ]lotl1's System.

mistake for the House to pass the BilL
'rhe committee has been unfortunate ill
not beillg a ble to get a place to hold its
meetings, or before this its report would
have been presented to' the House. The
large number of people who are coneerned ill the administration of the Local
Government Acts do not know where
they are on account of the multipiicity
of amendments. I hope the honorable
member will withdraw the Bill, as th0
committee has dealt with the matter.
'We will endea vonr to bring up om; report
as early as possible.
The order of the day for the second
reading of the Bill was read and discharged.
P RIV ATE MEMBERS' BILLS.
Mr. PEACOCK. - There are sevenBills mentioned in the orders of the day,
and we have had onlv one Bill circulated.
If we are to hav~. private members'
business after half-past eight, I would
urge honorable mem bel'S in charge of the
Bills to have them circulated.
It is
very unfair to us that the Bills should
not be circulated.
The SPEAKER.-The 'honorable member for Carlton informed me that he was
suffering from sore eyes, and requested me
to have the Hackney Carriages Law Amendment Bill, of which he has charge, postponed.
I am informed by the Clerk
that the honorable member for Brighton,
who has cbarge of two Bills mentioned in
the orders of the day, has beeu indisposed
for a fortnight.
HAlLWAY DEPARTMEN'r.
EIGH1' HOURS SYSTEM.
On the fol owing notice of motion in the
name of Mr. KIRTON being called onThat in the opinion of this House the eight
hours system should be observed in all
branches of the R!l.ilway department-

:Mr. TRENWITH said he would be
pleased if the honorable member would
postpone the motion. He did not expect
that it would come on that night. He had
not been able t.o make the inquiries that
were necessary to enable him to speak ·on.
the questioll for the information of honorable members. He would also like to say
that he was not nearly as well as he would
like to be.
Mr. lURTON said he would "be very
glad to meet the wishes of the Minister of
Railwa,ys, but had the Minister any
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objection to the discussion taking place
then, and to an adjournment afterwards,
for the purpose of making the inquiries
referred to ~
Mr. TREN'VITH stated that he could
not see that any advantage would be
gained by following that course.
The SPEAKER.-rrhe honorable mernber for Ballarat West (Mr. Kirton) has
charge of his own motion. It is not yet
the property of the House, and he can
'postpone it to this day fortnight if he
Ii kes.
Mr. KIRTON. - I will consent to a
postponement.
The motion was postponed until July 3l.
SUPPLY.
Mr. PEACOCK movedThat the House do now adjourn.

He said he would like to announce to'llOnorable members that he had already conferred
with the leader of the Opposition, and had
intimated to him that the first businerss
to-morrow would be Supply. He was not
yet able t.o make the Budget statement,
but he wa,s getting all the information he
could for that purpose. He was making
all the necessary iuquirie::; to place the
positien of the finances hefore the House.
rrhere was certain information that h'3
wished to get from the Commonwealth
Government to enable him to make the
Budget statement. He purposed asking
the House to-morrow to pass the ordinary
supply for the month of July. He w~s
'anxious to get the measure through tomorrow night, so that it might be sent to
another place which w0uld be meetillg on
r:ruesday .
.Mr. IRVINE stated that it was quite
impossible to press the Premier to Blake
his financial statement before he was" prepared to do so. 'Were members to understand that the Premier's difficulties arose
from the fact that the Federal Parliament
had not been able to formulate a Tariff~
Mr. PEACocK.-Partly for that reason.
Mr. IRVINE said that if we were not
going to have the Budget statement till
that event occurred, we might have to
wait for a considerable time.
Mr. PEACOCK,-I'll be fair'; I'll play no
tricks with the House.
}Ir. E. D. WILLIAMS expressed the
wish that the Premier would endeavour
to ascertain from members in charge of
private Bills, before the House rose
llext Tuesda.y, whether those members
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were prepared to go on with their
measures. That was the second 'Vednesday that had been wasted.
Soma
country members had to traval 150 miles
to atteud the meetings of the House, and
that they should have to come and find
011e evening ill} the week waRted was
neither just 110r right. There were no '
fewer than 20 Government me~Sllres
on the paper, and if the business
proceeded ati the present rate, the
Honse would hardly get through the
measures, by, Christmas. He hOJJed the
Premier would act on his sllggestinu, and
if private members were not prefJared to
go on with their measnres next vVednesday that Government business would be
substituted.
Mr. KIRTON s::tid he would like to
understand clearly whether he would be
afforded an early opportunity of dealing
with his motion in regard to the eight
hours system in the Railway department.
Since he consented to the postponement
several honorable members had approached him desiring to know \\' ben the
motion was likely to come on again.
Some members had expressed the opinioll
that. hE' had lost his opportuni:y.
Mr, PEACOCK.-The honorable member will certainly have all opfJortuuity
this session.
"
Mr. KIRTON said he felt sure that'the
Premier would give him an early opportunity.
Mi'. PEACocK.-Certainly.
The motion was agreed to.
The Honse adjourned at five minutes to
nine o'clock.

'LEGISLATIVE ASSEMBLY.
Thursday, July 25, 1901.
The SPEAKER' took the chair at half-past
four o'clock p.m.
NEW MEMBER.
The SPEAKER annolll'!.ced that he had
received a return to the writ issued for
the election of a member to serve for the
electoral district of Melbourne in the
room of Mr. E. Findley, by which it appeared that Mr. James Arthur Boyd had
been duly elected.
Mr. Boyd was then introduced and
sworn.
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VEGETArrION DISEASES ACT 1896
AMENDMENT BILL.
Mr. MORRISSEY moved for leave to
introduce a Bill to amend the Vegetation
Diseases Act 1896.
'1'he motion was agreed to.
The Bill was then brought in, and read
a tint time.
EXPORTED PRODUCTS AC'l' 1898
AMENDMENT BILL.
\11'. MORRISSEY moved the second
cCi:tdiug c'£ this Bill. He said-The Bill
,vhich honorable members have before
them, although not a very lengthy document, is an important one, inasmuch as it
has a bearing on interests and industries
that hold a. prominent place in the development and prosperity of this country. I
allude to the dairying and pastoral indnstries of the State. Now, I need hardly
waste the time of honorable members by
going into the history of the rise and rapid
growth of the export trade of this State,
further than to say that at the moment
cur trade with Great Britain amounts to a
very large sum annually. At the present
time that trade is regulated and governed
by an Act known as the Exported Prod ucts
Act, which has been so far of some value
in the regulation of the trade, but which is
fOll nd to fall very far short of enabling us to
thoroughly and properly regulate and control that trade. Now, although we have
made very rapid strides in the direution of
production and of finding foreign markets
for what we have produced, yet \\'e
action
is
feel that if intelligeut
taken by us a very great enlargement is yet possible to be made in
that trade. "Ve now export butter
annually to the United Kingdom, representing in value the sum of £1,332,000.
But when we come to compare the SUIll
that is derived from that source or that
trade with what is obtained by the Danes
in their export of butter to Great Bl'itain,
which amounts to .£8,296,000 annually, we
soe that it is possible for us yet to very
largely increase our present efforts in that
direction. ·When we come to consider
that the country that sends this very
large amount of produce to England,
representing the value I have just quoted,
has a total area of land of 14,799 square
miles in extent, as compared with (lur
area of 87,884 square miles in extent, it
shows that if our lands are at all eq ual in
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fertility to the lands of Denmark, there
are yet very large possibilities waiting us
in the direction of producing more largely
than we have hitherto done. Now, to my
mind that can most effectually be done by
improvitlg the quality of the produce we
raise, because the higher prices we obtain
for the produce we export, the greater
encouragement we give to producers to
en large on the efforts they are now making
in the direction of production. It is not
only what we are doing in the direction of
controlling properly the trade we have in
hand, but also what is possible to be
done further in that direction that
should form the subject of consideration. Now, as I have said before, our
trade at present is gov('rned by the Exported Products Act that we have been
administering. It is fonnd that that Act
falls short. This Bill contain8 provisions
to remedy the disabilities that "'e find we
have to encounter in administering that
Act, in connexion with properly controlling the trade. "Vo are endeavouring to
settle our people on the land. It is recognised by all that that i8 wise. The outcome of the settlement of the people on
the land must be an increase in production.
Now, hitherto we have failed
in
our efforts
in
the direction
of encouraging productiori.
We have
given bonuses to Ollr producers for
the purpose of increasing their production, but unfortunately we have found
t~at while we have by ~ that means increased production in certain branches of·
the industry, we have not got a market
for the profitable sale of the prodncts
raised. I think if the State feels it incumbent on it as a duty to increase production, and if that production has been
made manifest, the State should go further and find a market for what is produced. In South Australia they are wiser in
the assistance they give to their producers
than we are. In South Australia they
give the people a free hand. to produce all
they are able to, to exercise whatever
enterprise and use whatever capital they
have at their command to produce all
they can. But when they find that the
production is greater than their consumption they assist the producer in finding
a foreign market in a very practical
way.
In eonnexion with the export of frui t, they undertake to
pay the whole cost of freight and
even go the length of making advances on
its value, the export.er recouping the State
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out 0f the realization he makes at the empowers us to classify it in:this ,,"ay-that
other end. The same thing is done also having exhaustively examined the butter,
in connexioll with wine. I consider that and found the very worst offered for shipis practical assistance, and it is, to llIy ment, we brand that with the brand,
mind, the best assistance we could give to " Pastry." "Ye call that pastry bl_ltter.
our producers, if we are to enlarge our All the rest is shipped under one other
trade to a very much greater elO:tent than brand, that is-" Approved for Exis now the case. To find the market r port." Now, butter that has managed
have alluded to, the easiest and readiest to escape being branded "pastry" -perway is to enlighten and encourage the haps barely managed it-is ranked alld
people, to absolutely coerce them into classed with butter which, I snppose, i~·
producing products of the best quality, ill quality not inferior to <.tl1j'thing ma.de
and to insist that nothing but goods in the world. 1 have asked for an.
and produce of the best quality shall estimate of the range of val ues of
be shipped abroad. 'We have to Jace the butter shipped abroad and classed
the competition, that is Iyearly 'increasing, under the wraud "Approved for Exof othm' producillg conntriei of the ,,,"orld port." 1 find of the total ~hipmellt
in their desire to get a share of the British 11,461 tons would be classed as first-class
trade, and the only hope, to my mind, for butter, 933 tons, if it were properly classed,
success in that competition is in the direc- would be classified as second, and the
tion of insuring the excellence of quality of balance of just a few tons is pastry butter.
the products which are shipped abroad. If N ow, what is the result of a classification
we wish to maintain 01" hold a foremost of this sort ~ I ·ft'ill read an extract from
place amongst the producing nations of the speech of a gentleman who hal!!
the world-and all of them seem intent recently been in Ellgland representing
on using the United Kingdom as an out- the Euroa Butter Factory Company.
fall for the products raised-it call be only . After examining the possibilities and inthrough the agency of producing goods of quiring into the extent of our trade in
the best quality, if we wish to establish Great Britain, and into what. is possible
and maintain a reputation. 'Ve know we further to be done, he states, in reply to
raise and are capable of producing what is a question why Danish butter exceeds
of the best quality, but unfortunately we Australian butter ill value - " Another
also ntise wha.t is not. Much of what important reason is the irregularity in
is not of the best quality has been already quality, but still another and grea.ter
shipped to the detriment of what is best. reason is the great and ever-increasing
It may be .considered by some that action amount of low-grade butter which is sent
of this kind on the part of the Stat.e is from Australia, and which is looked upon
meddlesome, that the people should have at the other end as typical Australian.
a free hand, and that they are better The best quality of onr butter disappears,
judges and better able to work out their to re-appear as best Brittany .rolls, or
destiny, commercially speaking, than the comes out in those little pats which you
State is for them; yet l think, in matters see at the restaurants. There .is no doubt,
of the 'sort that we are endeavouring to however, abont the identity of the lowachieve ill the passage of this Bill, that it grade butter, as it carries itR Australian
is wise sometimes to save the people from brand on its face, and it has an exact
themselves, because my experience, and I imitation of our best country brands. In
feel it is the experiencte of most honorable addition to that, it carries ou its face the
members, is that if we export abroad goods same Govel'nment stamp and guarantee
of a secondary quality they must to some that our best factory butter carries."
extent influence the reputation we have as No\v, that statement, coming from one
producers of goods of that sort. They . who has had a wide experience in the
must also affect the value of the goods of export trade of bui;ter, and who has
the best quality that we ship. Let us inquired into the trade in England, I
consider what means we have at hand think should haye some value in the estito make the discrimination which I Gon- mation of honorable members. 'Vhat he
sider it is necessary should be made in in- states there is practically the outcome of
vestigating the quality of \V hat is offered for the system of supervision or classification
shipment, ·what supervision we have, and to of our butter at this end.
what extent it goes. Now, in cOllllexioll
Mr. ~1uRRAy.-Th~ outcome of our
with the export of butter, the pres.eut Act want of classification.
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Mr. MORRISSEY.-That is, perhaps,
the better way to put it. Our best butters
are bought up by keon traders at IHDme and
are thero designated by other names, but
all the inferior or medium butter that we
ship is thoroughly understood to be Australian but.ter. If our best but,ter is
taken off the market and only the buttor
which we know is of medium quality is
placed before the consumer, the effect on
the mind of the consumer must be to
make him believe that Australian butter
is not of the quality he is accustomed to
get from Denmark.
Mr, LEYIEN.-Is it classified when it is
exported from other colonies ~
Mr. MOHHISSEY.-Yes; it is classified ill New Zealand. I will tell you how
later 011. Now, as the State annually is
expendiug a very large sum in the education of our people in the direction of im·
proving our butter supply, and of enabling
the producers to acquire the most up-to·
date means and the most up-to-date
machinery for the manufacture of butter, I feel that we should surely
take every means in onr power to diHcourage the shipment of inferior Lutter.
Otherwise it means that all the education
we are giving to onr people will be wasted
if we still permit them °to ship wlmt is of
no value. Not one ton of inferior hutter
should be shipped from here. It is not
the loss that is made anuually hy those
who unfortunately make bad butter, and
who have to take low prices for it at the
other end, that has to be considered, so
much as the effect which the bad produce
has on the market for the good butter
that is shipped. It. is not as if the pastry
butter and butter of inf~rior quality could
be regarded as a "made in Germany"
article. It cannot be regarded as being
made cheaply with the idea that \\'e can
"'onsequontly also sell it at a cheap price
at the other elld. "\Ve must take a low
alue for it in the home market, but it
osts as much to ma.ke aB tHe ycry best
)utter, so that the loss is ill a double
ense. It is a loss to the country and a
loss to the producer here, beeause a loss
is entailed on the butter of better quality,
alongside which the bad butter IS placed
on the British market. But experionce, so
far as I can judge, goes to prove that the
more rigid the supervision and the closer
the classification, the greater confidence
you inspire on the part of the customers
as to the 1uality oof the articlo you are
placing under their notice for sale.
u

Mr. MURRAY.-They could get the
testimony of the Armour Company on that
point.
Mr. MOHRISSEY.-Yes, that would be
a very good thing. To those who may be
inclined to be hostile to this measureand I i'emem her there was H great deal of
hostility to a. proposition of a similar sort
in this House' some time ago-I would
say there is no desire on the part of the
State to do anything at all to hamper the
producer. It i:::; not intended in this Bill
to go into a close discrimination of the
various qualities of butter offored I feel
sure that cO\lntry factory butter sent down
to our warehouses for inspection and for
shipment will be branded with the brand
which is offered for your approval in this
Bill-"Choice Victorian Butter." Of butter
that we feel is not of sufficiently good
quality to have that brand placed on it we
will leave it to the purchaser at the other
end to judge tl.1e value.
Vi e are not
going to say - " This is second or third
class butter"; we arc simply going to
brand it " Approved for Export."
Sit· .JOHX McINTYHE.-You must tell
them at the other elld what that means.
:VII'. MORRISSEY. - The label practically means, if it means allythin~ at all,
"Food fit for human consumption."
Sit· JOHN McIN'l'YRE.-It meallS that
the Government have put their brand on
it to that effect, and that means that it
is a good article.
Mr. M01UUSSEY.-"\Ye are doing that
now, hut we are not goitlg so far as the
honorable member wishes us to go.
"Ve
propose to proclaim to the world what
our best brand of buttor is, and 110 opposition should be offered in the interests of ,
the producer or of the country to putting
on the boxes a brand to indicate that
they contain Viat.oria's best butter.
Sir J OUN MclN'I'YRE.--"\Yould it not, be
better to say first, sccot.ld, and third
class ~
Mr. MOHBJ~SEY.-~ 0; that would
be to my mind somewhat meddlesome,
but in branding butter which you
know is good butter with <t brand to that
effoct, I feel ,that you £11'0 doing your
duty. But if there is ,t next quality of
butter, that may possibly improve on the
voyage, and if you desiglmte that a~
second class, you will illterfere with its
saJe by discouraging thc buyer a.t the
other end, and that would pl'eYCllt the
producer from getting the best price for
it.
0

0
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Mr. ARGYLE. -Yon propose to do that
-very thing now in this Bill.
Mr. MORRISSEY.-I donotseethat Ido.
Mr. HOLDEK.-The first lot is choice,
and the Qther is not.
Mr. MORIUSSEY.-I do not say that
the second Jot is not choice.
Mr. HOJ1DEN.-It marks the ono lot
with three crowns as choice, and the other
with - two orowns as simply "Approved
-for export."
Mr. MURRAy.--Those who oppose this
Bill are on]y voicing the objectiops 'of
those who WiHh to ship Lad butter.
Mr. MOH1USSEY.-'l'here is one thing
I feel certain about, that those who ca~
and ought to mako good butter will ha\'e
no hesitation whatever in accepting a
proper classification, bu t it is those who
wish to perhaps get in unnot.iced butter
of inferior quality who may desire to
,offer objections and place restrictions on
action of this sort. I feel that we should
have no hesitation whatever in supporting any reasonable proposal that will discountenance the export of even a medium
,quality of goods from these shores, if it is
possible to raise them to a higher
'standard of quality. I feel that this can
-only be done througb the medium of the
action proposed to he taken in this
Bill'.
I could understand honorable
members opposing a. proposal of this
kind, if we were going into a searching classificat.ion of the qualities of the
various butter submitted to us for
export, snch as is the case in New Zealand.
In New Zealand the classificatioll
of butter is dOlle in this way: rrhere is
one grade of butter called "Creamery,"
the next is "Dairy Made," the next is
"Milled," and then there is "Pastry."
That is four sorts of butter. But they go
further than that.
rrhey subdivide into
three classes the creamery butter, the
dairy-made butter, and the milled blHter, so
that in other words their classification
amounts to a subdivision of all the butter
that is offered into ten classes. All that
is asked to be done here is practically to
separate the sheep from the goats-to take
the bes~ batter away from what is next
best-in fa.ct, to prevent butter which is
now worth 75s. per cwt. having the same
brand placed on it as butter that will
realize 130s. 'Ye propose to preycnt the
butter of the value of 75s. from having
an effeut on the market price of the butter that wonld perhaps fetch higher prices,
and that would be taken off the market,
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as Captain Pleasents states, in such a
way that it would be branded with
another brand, and that AlIstl'a.lia or Victoria wonld 'llOt get the credit for making a
bntter of its high quality. rrhat is so far
as the Bill deals with the classification of
butt.er. rrhe Bill goes somew hat further,
and ask's for power to be gi ven in cOl1nexion
with the control of tbe export of meat.
W'ith regard to our exports of meat, such
as beef, mutton, poultry, and rabbits, and
other similar prod llcts, the preHen t la w is
not found to be sufficiently far-reaching
to enable llS to control the trade, for the
existing law enables us simply to prevent
the shIpment abroad of exports of this
character which may be diseased. Our
inspectors can reject nothing that is not
diseased. In c<ounexion with the shipment of rabbits, I am told that at the
works where an inspection is made by our
inspectors, not more than 40 per cent.
of those which are offered for export are
selected as fit for that purpose; the balance are rejected. I may say that the
40 per cent. which are selected a~ fit are
placed in crates which are marked with
the Government bmnd.rrhe exporter who
has submitted the rabbits for inspection
may feel aggrieved at so many being rejected, al1d~ there being no f!ontrol over
his action, he may ship the rejected rabbits on his own account, though what he
ships in this way cannot bear the Government brand.
Mr.. MUnUAy.-Can the exporters do
that?
Mr. M.ORRISSEY.-'l'hat is being done,
and tha,t is why power is being asked to
prevent. this pl\wtiee from continuing.
Habbits are very often rejected for the
reaS011 of their being in low condition or of
small size, and consequently of a quality
which would affect the sale of the better
sorts if they were allowed to he ::;hipped
and placed on the Londoll market. 1t is
felt that it would be better if the ::;maller
number of good rahbitH went forward
than that the market ::;hould be flooded
with inferior sorts, 'with the result that
the values all round are brought down.
The same thing applies to the export of
beef and mutton, so long as the moat is
healthy, for there is 110 power now to prevent it going forward, even though it may
be out of conditioll, and in that re::;poct
unsuitable for shipment.
Mr. MURRAY. - Do you think that at
present prices the export of meat should
be encouraged ?
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Wo cannot export

it.
Mr. MOIUUSSEY.-N 0 .doubt a.t the
present moment the consumer is paying
a very high price for his meat in Victoria
and the rest of the Australian States, and
it is exasperating to find according to the
cablcgr::nlll:i published in the daily papers
that prime Australian mutton is fetching
about 2~d. in Great Britain, while tho
same class of mutton is being sold here
at 5d. But the, supervision of the kind
asked for in this Bill is necessary, in view
of the increase in trade that must take
place as time advances. If we are to
make use of all the opportunities for
effecting the development of the country
which we possess, and if wo bear in mind
also the position Ollr producers will be
placed in by the great infhtx of products
from New South -Wales, after a fow good
seasons, upon the removal of the lnter8tate duties, honorable members must
recognise that it is incumbent upon us to
take early action in the direction of making
ample provision for getting all our surplus
products abroad by all possible means.
When the lands of the State are more
thoroughly sett.led, and the energies of
our people are exercised in .the direction
of increasing the production, we shall
hav8 an infinitely greater quantity of exports for shipment than we have at present; and I feel that our chief hope of
success-and, indeed, our only actual
hope of prosperity-will depend on the
success with which we soundly and
thoroughly establish an export trade in
meat, butter, fruit, and other commodities.
If we
once establish that
trade it will mean that the producers will have an assurance that,
no matter what quantity of produce
they raise, they will be able to
obtain a price for it. If, however, 'we de·
pend UP(!lll the Victorian market, the same
encouragement to this development will
not exist, because when production has
attained to yery large proportions the
local market will be glutted, and
the
commodities \JPon
which
the
labour of the agriculturist has been
expended will become unsaleable.
I
feel that this House will give every pos·
sible assistance to the export trade, and
to production in the directions sllggested
by this Bill. Indeed, I do not know that
any greater good could be done at the
present time with this object than by the
agency of the provisions of this measure.
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An HONORABLE MElIlBER.-Is not this
Bill the O1-1e that this House rocently rofused to pass ~
Mr. MORRISSEY. - With regard to
the bearing of this Bill upon the other
measure alluded to, I may say that I
think clause 4 of this Bill is the only
clause that has been taken from the other
Bill which was rejected some time ago.
I will now briefly point out to honorable
n'lembers . the special provisions of the
Bill which I am now introducing. Clause
2, 'which is the interpretation clause, provideH that in section 3 of the Exported
Products Act 1898, in the definition of
the words I' product" or " products," . the
word "eggs" shall be inserted after the
words" dairy produce." In the existing
Act eggs are not designated as amongst
the products that are subject to supervision, and it is fonnd that eggs, perhaps
more than any other product, should be
bnmght under supervision. 'Vith regard
to clause 3) I would point out that under
the provisions of the present Act an
exporter may send butter or cheese to
any cool store, say Portland, where the
butter will be properly cooled, and
it may then be shipped without an inspector knowing anything of the matter.
By doing what I have there described,
the Act would be fully complied with, so
far as the exporter was concerned. 1'his
position of affairs requires to be remedied,
as difficulties have already been experienced through the incompleteness of
the existing law. Clause 3 in the Bill is
for the pttrpose uf insisting that the exporter must advise the officer in charge of
the Government cool store at Melbourne
of the n 11m ber of boxes or packages that
are being shipped, and also give full particulars with regard to the stamps or marks
and the weights of the packages. Clause
4, as I have already explained, provides for
the classification of butter, and this is the·
clause around which, probably, most of the
debate upon the Bill is likely to centre.
I feel, however, that after honorable members have given th~ question the very
fullest consideration, they will find that
tho clause cout,ains provit:ions which should
obtain their support.
An HONORABLE )LEMBEH.-How does
elause 4 compare with the existing
Act ~
Mr. MORR1SSEY.-In the existing
Act provision is made for only two
classes of butter. One is to be stamped
"Approved for Export," and the other
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to be 'stamped "Pastry." This clause
provides for three classes. In the first
class the IDfficial stamp is to be three
'crowns under the words "Choice Victorian
Butter." rrhe next class is to be marked
with two crowns under the words "11.pproved for Export," and over t.he word
" Victoria," and the third class IS to be
marked with the word "Pastry" only.
Clause 5 provides that the name of the
cool store is to be stamped on the articles
which are frozen there.
In addition to
regulating the distinguishing or trade marks
and brands, all products other than live
stock, suchas butterand cheese, thatrequ~re
preparing, cooling, or freezing before ShIPment, should bear the name of the cool
stores where they have been prepared,
cooled, or froze1l. rrhis would result in
much advantage to the export trade, as
each proprietor would see that nothing
but good products, properly tr.eated and
frozen, were put up for export, In order to
keep up the reputation of his establishment. Last year it was found that large
quantities of rabbits arrived in England in
a bad condition, with the result that a
portion of the consignments had to be ccndemned and destroyed, and in consequence
of this heavy losses were made by the
exporters. It was said that this happened
through want of care in freezing, and
part of the responsibility was charged
against the Government cool stores.
Mr. NLE'I.'HvEN.-Are you quite sure that
that was the cause ~
Mr. MORRISSEY. - I cannot say
whether that was the cause, but I may
explain that, after inquiring into the
matter, I found that a llumber of crates
of rabbits had been shipped, which bore
the Government brand, but which were
frozen in private stores. It apppears that
the rabbits had been graded at the Government freezing works, and that they were
there packed in cases and the brand placed
upon the packages. rn1eY were then taken to
other cool stores to be frozen. There was
no supervision over the rabbits from the
time they 10ft the Government cool stores
until they were taken to the other
places to be fr0zen, and sufficient time
elapsed during their removal to have
'brought about the destruction of tb~ir
quality that was found to have taken
place on thoir arrival at the other end.
Thoy probably began to get bad immediately after they left the Government
cool stores. Clause 5 provides that thE:
name of the store at which the rabbits are
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frozen must be legibly brallCled on the
packages. If this is done we shall know
whom to charge with any neglect in C011nexion \vith the freezing.
Mr. BRowN.-Is there no supervision
in this matter ~
Mr. MORRISSEY. - The honorable
member will find that that matter is fnIly
provided for. He will !111cl that pell~lties
are provided for in the BIl1. In clause iJ, for
instance, he will see that there is a penalty
of £100. Clause 6 provides that products or
live stock are not to be exported nnless they
are suitable for exportation. That deals
with what I referred to in connexion with
exporters shipping meat, rabbits, or poultry
of bad qualit,y, though supposed to be good
enouo'h to ship. The clause asks for power
Latitude is
to p~event that being done.
required to pronounce upon quality beyond
30lmdllessand freedom from disease in order
to enable inspectors to withhold certificates
for very inferior meat, rabbits, poultry, or
eggs, which may be sound. or fre~ from
disease, but be very poor 111 qualIty or'
condition, or be small or badly got up.
Exporters of meat have as a. rule so
far taken care that the quality of their
ex ports has been good, and when defects
other than disease and unsoundness have
been pointed oui:. by inspectors, the advice
that the meat should not be shipped has
usually been acted upon. But I am
informed that this practice is not always
adopted, and that meat which has been
rejected has been exported by the owner
at his own risk, without, of course, bearing'
the Government brand. It is undesirable
that slIch meat should be shipped, beca,llse'
if we wish to establish n. reputation for
meat of the best quality, it is only meat of
the best quality that we ShOll ld al10w to
go forward. Clause 7 provides that notice
of the shipment of .frozen prodncts shall
be sent to t,he inspector within 24 honrs
aftel' the shipping or placing of the products on board any vessel for exportation
beyond the Australian States. '1'110 full
text of the clause is7. (1) Within 24 hours after thc shipping. or
placing on uoard of any vessel, for exportatlOn
beyond the Australian Sta,tcs, of any l;(Joled or
frozen produce, the manager or person in charge
of the cool store wherein sueh pro(lncts were
cooled or frozen shall post notice of snch shipment to the officer in charge of the Government
cool store a! Melbourne, giving the name of
such vessel, the date of such shipment, and full
particulars of the number of cases, kegs, boxes,
or packages as the case may be, together with
the stamps or marks on and weights of each
case, keg, box, or package so shipped.
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\Ve know what butter is shipped from time
to time from the stores in Melbourne, but
we ca,nl1ot tell what produce leaves, say,
the Portland, Geelollg, or other freezing
work:;. This clause makes it mandatory
on the export~r or whomsoever may have
charge of the store at which the product
was frozen to ad vise the Government officer
at Melbourne within the time stated with
regttrd to any shipment the establishment
may have dealt with. That provisioll will
enable us to advise the export agent
abroad of what produce' is going forward.
Our agont in London has several times had
to complain that shipments arrived in
England bearing the Government stamp
and yet of 'v hich he had. had no ad vice,
widl the result that he was not able to
inspect the consignments or give assistance
in marketing or effecting a sale for those
on whose account the produce bad been
shipped.
Mr. ARGYLE.-How do yon propose to
eitect this stamping at the outside cool
stores, unless you have a Government
officer there 1
Mr. MOIUUSSEY.-There will be a
Goyernment officer. beeause we are not
going to permit tl~e management of the
private cool store::; to freeze and ship butter or othet· good::;, without these commodities being subject to classification.
To omit to do that would be absurd.
Tho Bill asks for power to enable the
GovcrnmCl.lt aLsolutelv to control the
whole of the export trade.
Mr. McK.ENZIE.-"Thy then is it to
be provided that the manager shall give
notice of the quantity shipped ~
~1r.
MOHRISSEY.-'J'his powcr is
taken in order that the officer may inspect the quality of the goods which were
being dealt with in that manner, and if
the ll1u.nagcr of the cool store does his
duty, he should be able to furni::;h that
~llforlllatioll 'without the lea:;t diffieulty,
mi he would know the extent of the
business which has pas:sed through his
hands. The illspector's duty will cease
after be has inspected the produce.
Mr. HEKNESSY.-Is a Silllilar provision
made with regard. to the ship-owners It
Mr. MOHJ:tISSEY.-\iVe canIlot in any
'way impose a penalty on the ship-ownel's.
It is fully recognised by the Government
that the ship-owners should b~:1pproaehed,
with the view of their insuring' an equality
()f temperature in the holds of their
ycsscb 'while proceeding from here to the
'Dther end.
The companies have been
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asked to permit the use of a tell-tale
thermoilleter, to enable us to ascertain whether the products have been
carried at an equal temperature right'
through, but I regret to say that so far
permission to do this has been refused.
I think that this requirement should be
insisted npon, because the companies at
pr~sent refuse to accept responsibility in
connexioll with the shipments no matter
what condition the goods may be in when
placed ill the ship's hold. The ship may
be subjected to a delay at some intermediate port, and the hatches may be
opened with the result that the temperatnre in th~ hold would be liable to considerable va nations.
This may unfortunately be the cause very often of
some of the deterioration in quality which
takes place between here alld Great
Britain.
Sir JOHN McIN'l'YHE.-Have there not
been actions at law on these grounds?
Mr. MORRISSEY.-When Mr. Sinclair
left London recelltly an action of this
kind was pending, but I have not yet
heard what the result of it was.
rrhe
Government, however, fully recognise
that there is no use in obtaining the sanction of this House for the insistence of all
these precautionary measures, if we are
then to give carte blanche to others to
do as they choose with regard to the shipments.
That would be absurd in the
extreme. 'Ve wish, if possible, to exercise
our power right to the port of destination.
Clause 8 provides for an amendment of
section 11 of the Exported Products
Act of. 1898 by providing that
after the' words "free from disease"
there shaH be inserted the words "and
are suitable for exportation beyond the
Australian States." Clause 9 effects an
amendment in the 2nd, 3rd, and
4tb schedules of the Exported Products
Act 189;s, by inserting the words ., and
are suitable for exportation beyond the Australian States" after the words" free from
disease" wherever these occur in those
parts of the Act. I uo not know that it.
is necessary for me t<l say anything
further in connexion with the Bill, which, to
my mind, is a measure of the utmost importance. I feel sure that honorable
members will recognise that it must commend itself to their very eareful consideration, and I am confident that it will
receive that very general support to which
it is entitled from the House. If we wish
to enlarge our export trade, and create
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the means by which greater developments
in this branch of our aetivities may be
effected, I think that that can only be
accomplished by improving the quality of
the products ~which we are raising, and
which we offer to our customers at
the other end of the world. rrhe State
is expending annually large sums of
money. in payments to educationalists
.and experts for the purpose of enlightening the peoplo on these subjeots,
aud I think that the legislation I am
now proposing will resul t in the best
lesults being obtained from that enlightenment. So long as people are able
to obtain a vahH' for their products,
although it may be only a small value,
they are prepared to go on producing,
becanse they will be encouraged with
the certainty that their condition may
be greatly improved; but tbey willllOt go
on producing if it is made impossible for
them to reali>t.e at ::mythillg near a profit.
'rhe hope of those who are connected with
these producing interests lies in the maintenance of a high quality hl their produots and in their making their products
of even better quality. J hope that this
Bill will be very early passed into law, so
that its effects, at no distant date,. may be
made manifest, and that its benefits may
cady be shared in by those on wbose
interests it ""ill have a bearing.
Mr. AH,GYLK-I wish to ask the
Minister if he will aJ]ow the debate to be
ttdjonrned for, say, a fortnight ~ The
;l.'eason why I make tbis request is that a
large number of country members are
-absent, and those members will certainly
wish to send this Bill to their constituents
-so that their constituents may have an opportunity of expressing their opinion in
Tegard t) it. If the adjournment of t.he
debate is agreed t.o honorable members will then be in a better position
to discuss the measure than they \\'ould
be if the debate were proceeded with now.
Mr. MEl'HVEN.-I would suggest that
the debate be adjourned for a week.
Mr. AHGYLE.-A fortnight would be
better, because that would enable conn try
members to get a reply back from theircon·stituents. 1 would suggest to the Minister
that he agree to the debate being adjonrned until llext rrnesday week, and I
thel'ef<-,re beg to moveThat the debate be adjourned.

Mr. MURRAY.-lf the Bill is of import.:wce it is advisable that it should be
passed cl:uly in the sessioll.
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:Mr. MORHISSEY.-It was the intention
of the Government to go on with this
measure to-night, hut in deference to the req nestof the honorable memberfol' Kyneton,
and because it is the desire of the country
members to ascertain the views of their
constitutents with regard to thc Bill, I
will agrce to the debate being adjourued
until next rrnesday week. I wuuld point
out, ho\\'ever, that the resumption of the
debate on the Convention Bill is set down
for that day, and it. is more than likely
that that debate will continue during the
week, and probably the following week.
Mr. METHvEN.-This Bill is of more
importance than the Convention Bill.
Mr. MURRAY.-I wish to point out to
the Minister in charge of the Bill that
thi::; is to my mind an excellent measure.
It does not perbaps go so far as I should
iike to see it go, but what it does contain
is very good, and it is likely to, be of great
benefit to the agricultural aud export
ind llstries. 'Ve shall soon begin the next
butter season, and if the Bill is to effect
any good it is desirahle tbat it ~honld be
passed into law and come into operation
at an early date. I should like to have
seen the secolld reading of the Bill taken
to-night.
1'he country members are
evidently not deeply interested in the
Bill, and we sbould not show them much
consideration.
An HONORABLE ME1\lBER.-Some of the
country. members have not seen the Bill.
Mr. MUHRAY.-That is, no doubt,
through their llot opening their parliamentary papers, because the Bill has been
circulated some time. If the second reading of the Bill were taken to-night,
the opinions ,of those ",hom it is desired
should be consulted could be obtained
before the measure is discussed in committee. It is a Bill which does not require
mneh debate on the seeond reading, for it
is one which can be' much better dealt with
in committee. rrhe motion for the adjournment of the
debate was agreed to, and tho debate was
adjourned until Tuesday, August 13.

]\'ll:XICIl?ALlrrIES' ADYANCES ACT
AMENDMENT BILL.
Mr. BURTON moved the second reading of this Bill. He said-1'bis is a Bill
brOl.:ght in partly to regulate matters
which have been already undertaken. It
is proposed to amend Act No. 1567, by
legalizing and increasing the arllOunt of
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the advances which that Act authorized
for that very necessary purpose, the
conservation of water.
At the time
the origillal Bill was introduced in
1898, it provided in its schedule for au
advance of £7,855 to various shires, for
the purpose of repairing damages caused
by bush fires. Part 2 ill the schedule provided for advances to certain other municipalities,
amounting
altogether to
£18,000, for the purpose of constructing
InaIlee tanks.
Amongst the shires
llamed in the schedule which had advances made to them was the shire of
Karkal'ooc, which obtained an advance of
£5,000. The expenditure of that £5,000
has been attended with the most happy results, and those resl.1ltsmusthave been very
gratifying to honorable memb~rs who
recently paid a visit to the maliee, ami
who heard the expressions of gratitude'
frem the people ill the Karlmrooc shire,
who had benefited by the expenditure.
Mr ..ME'I'UVEN.- \Vhat did they expend
it on 1
Mr. BUHTON.-'rIle money was spent by
the municipalities in excavating tanks and
in cutting channels to lead the water into
them so that it might be conserved.
Mr. METHvEN.-Have they any water
in the tanks 1
Mr. BURTO~. - Yes.
I am very
pleased to inform the honorable member
that a deputation which waited upon
the members of the Government when they
were at Beulah a little while ago il~formed
the Ministers that the result of the
expenditure of the money had been most
beneficial. Farmerf:l in that locality had
becn able to spend their time in ploughing
their lands, and putting their crops in, instead of beil1g compelied, like some of the
other mallce settlers, to cart water a considerable distance for their teams and
st.ock, which had matel'ially hindered them
ill ploughing and sowing their lands.
~rhel'u haf:l been a flutber advance of
£5,000 made to the shire of KarkarQ)()c,
and the object of the Bill is to legalize
that extra ad vance, and to provide that a
sum not exceediug £15,000 may be advanced to any mallee f:lhire council under
the conditions set forth in the M unicipalities' Advances Act 1898. I may further
inform the House that all the interest and
sinking fund which had to be paid by the
muuicipalities mentioned in the schedule
of the Act I have referred to has
been promptly and cheerfully met. The
municipalities in the mallee country have
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met their engagement8 up to the handle.
There is not so far a penny outstanding in
connexiom with any of their advances.
I therefore feel quite certain that the
House can safely agree to increase the
amount of the ad vallce as proposed in this
llleaSUl'e. No ad vance can be made to a
municipality for tbe,construction of mallee
tanks without the i.pproval of the Minister of 'Water Supply. That, of course,
means that the proposed works have to be
indorsed by the officers of his depal'tmen t.
The whole scope and intention of the·
Bill is, first to legalize what has been done
in the past in regard to the extra ad vance
of £5,000 to the shire of Karkarooc: and
in the next place to increase the sum that
catl be advanced to any municipality
under the Municipalities' Advances Act
from £5,000 to £15,000.
Mr. BRowx.-Are there any pledges or
committals 011 the part of the Government
beyond the proposed advance to that
shire ~
Mr. BURTON.-None whatever.
M.r. SHIELS. - How many instalments',
of the loans advanced under the Municipalities' Advances Act have been paid by
the shires to the Government ~ \Y 8S the
whole of the sum set out in the schedule
of the Act borrowed by the shir€:~ ~
Mr. BURTON.-I understand that the
whole of the money provided in Part 2 or
the schedule, having reference to advances.
to assist mallee shire councils ill COllstructing tanks, has been lent to those bodies,
but I am not sure about the advances.
made under Part 1 of the schedule to
municipalities in the Gippsland, western,
and north-castel'll districts to assist in repairing damages caused by hush fires. If
the honorable member for N ormanby will
look at the schedule of the Act, he will
see that there are two distinct subjects.
dealt with in it; the one relating to advances for the !Jurpose Qf assisting shires.
in repairing damages caused by bush fires,
and the other having reference to advances
to mallee municipalities to assist; them in
constructing water tanks. So far as the
latter ad vance~ nre concerned, none of the
shires that have borrowed the money are·
in arrears with their payment of interest
or sinking fund.
Mr. SHIELs.-Then £18,000 has been
borrowed by the shires in the mallee
country t.o construct water tanks, and YOll
cannot tell the Honse the total amount of
the instalments paid back.
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Mr. BUHTOX.-A little calculation
'will show what amount has been repaid by those shires. I have not, however, got the information specifically, except that I know that every penny in reo
gard t,o interest and sinking fund as it fell
due was paid. The rate of interest
charged is 3 per cent., and provision is
made for a sinking fund, so that·the loan
will be gradually paid off by instalments.
I think it. needs no further argument on
my part to convince honorable members
that this is an important measure, and
should be passed by the House. It is
most important that works should be
-carried out in the mallee country to conserve water. HonorablG members should
remember that we always have a rightI think so, at any rate-to help those who
show a willingness to help themselves.
'rhe pe0ple in the manee are not askillg
that these works shall be carried out as a
"grand national scheme," the cost of which
is to be borne by the State. The Bill is to
make advances to people who say that, if
they can only get the money from the
Governmflnt, they are prepared to bear the
whole of the cost of the work, repay the
advances in instalments, and pay 3 per
-cent. interest on the money.
Mr. METHVEN.- The House was told the
same story in the past, but nevertheless
the loans were not repaid, and a huge
sum had to be written off the indebtedness
-of water trnsts by Parliament some two
-or three years ago.
Mr. BURTON.-But these mallee
municipalities have honorably met all
their obligations up to the present, and
there is no reason to think that they will
not do so in the future. '1'he whole of the
sum I have mentioned need not necessarily
he advanced to a municipality. It will
-only be ad vanced after the officers of the
Water Supply dep::trtment are satisfied
that the proposed scheme for the conservation of water is feasible. The shire
-council will also have to submit to the
dep~rtmental officers a plan showing
how the work is to be carried out,
and they have to be satisfied with it.
The Act under which the advances were
made to the mallee shires gave power to
those local bodies to rate the land within
the whole of their respective areas for the
purpose of meeting the repayments in
connexion -with these loans. One gentleman, who is very largely interested in
the mallee conntry and who is also a shire
councillor, said to me-" VV' e don't want
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money for roads ill the mallce country
but what we are anxious to do is to conserve water for the use of the residents,
and we rate the people for these water
conservation works just as the shires in
other parts of Vietoria dO' for the making
of roads.
'Ve have. never had any
trouble in recovering the rates from our
settlers for this purpose.': 'l'hat being
the case, the State is quite secure in
making the advances to those municipalities. Too large a sum cannot be advanced,
because the works on which it is
proposed to spend the money have to be
approved by the Water Supply department, and should a municipality neglect
to meet its obligations, the Uovernor in
Council has power to step in and make a
rate upon all the property in the shire to'
recover the amount that may be deficient.
I think, therefore, that I can submit this
measnre with every confidellce that it will
commend itself to the House, and by
passing it honorable members will be
materially assisting the struggling settlers,
in the mallee country.
The motion was agreed to.
The Bill was then read a second time,
and committed.
.
On clause 2, which was as follows : In sub·section (3) of section 2 of the
Municipalities' Advances Act 1898, for the
words ,. Five thousand pounds" there shall be
substituted the words "Fifteen thousand
pounds,"

Mr. DOvVN'VARD said he desired to
ask the Minister of vVa.ter Supply what
amount cf the additional £10,000 proposed
to be advanced under this clause was to
come out of loan money, and how
much was to be paid out of the consolidated revenue of the country ~ The reason
for asking that question was that the
Government would entail a loss of about
£50 or £60 a year by lending this
£10,000 to a shire at 3 per cent. int.erest
and 1 per cent. sinking fund, inasmuch as
the Government had to pay more for its
loan money than 3 per cent. He wished
to know if this £10,000 additional was
to come out of loan money~ ?
Mr. PEACocK.-Yes.
Mr. SHIELS said that he thought the
Minister of Water Supply had not quite
satisfied the House in regard to the finaucial aspect of this matter. 'Vhat he
wished to know wa.s, first, . what j ustifica.
tion there was for increasing the amount
authorized by the original Act to be
advanced to the shire of Karkarooc
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by 300 pOl' cent., and then he would like
to know further from the Treasurer, as
be understood that honorable gentleman
to interject that the additional money was
to come ont of loan funds, if it were his intention to introduce a Loan Bill for the purpose of raising the ne'cessary money ~
. Mr. PEAcocK.-A Bill will not be introduced. The money will come out of loan
moneys already pr~vided.
Mr. SHIELS said he would· like 'to
know if the Treasurer had got loan
moneys in hand to make this advance ~
Mr. PEAcocK.-I am assured by the
Under-Treasurer that the money is available.
Mr. SHIELS said that he would, in
view of that answer, like to hear some
further reasons from the Government why
it asked honorable members to sanction
such a heavy increase in the amount of
the loan to be advanced to this particular
shire? He did not want to harp unnecessarily on warnings that could be adduced
from the past, bnt he wished to point out
that the State had suffered heavy losses
in connexion with water loans. If there
was one thing a Treasurer had reason to
be grieved about it was those losses.
Mr. DUGGAN.-That was in conllexion
with irrigation schemes.
Mr. SH1ELS said that the losses had
resulted from nearly all classes of water
supply schemes which had been carried
out with money borrowed from the Government-schemes forthepurpose of irrigation
and stock pnrposes, and al~o for domestic
purposes-the last having been carried
out by different municipalities.
Let
honora,hle mem bel'S look at the Treasurers'
statements in the past, and see there the
lessons of warning which should prompt
them to insist upon getting a full and
clear statement and justification on the
part of the Government for asking the
committee to sanction a further increase
of 300 per cent. in the amount of the
loan to t.he shire of KUl'karooc.
A
hard and fast line of 3 per cent. interest
had been fixed. It was true that there
was power to charge a punitive rate of 5
per cent. if any municipality failed to
meet its engagment in respect to the
payment of interest and sinking fund in
connexion with these advances.
But 3
per cent. was the total rate of interest
which the municipalities were asked to
pay, and that amonnt would be jnsufficiellt
to reconp the Government the interest it
had to pay, and also the expenses it was
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put to in connexion with its loans. If thecommittee was wise-if it would take
warning from our past experience-it
would see that provision was made for'
these mnnicipalities payingaslightly higher
rate of interest on the loans than the Government had to pay for the money, becausethe municipalities could not, on theirown credit, get advances at an equally
low rate of interest. rrhe Goverument
were surely entitled to ask for a, little·
more that the rate that it had to P[ty on
its loan money, as a standby to meet
any losses that might befall theState in the future-as had occurred un·
fortunately in the past-in connexion with
the repayment of any of these sums
advallced to municipalities. in conclusion,.
he would like to ask the Minister of Water
Supply or the Treasurer for some justification for the very large increase in theamount of the loan proposed to be made·
to the Karkarooc shire, as he had not
heard any reason given by the Governmeut for making this heavy increase of
over 300 per cent. to this particular
shire.
Mr. GILLIES stated that he would like
the Treasurer to add to the information
which was sought by the honorahle member for Normanhy what the ultimate
obligation of the Government might be
under this Rill, and what would be the
responsibility of a municipality if it availed
itself of the additional loan.
Mr. LEV I EN observed that he thought
some explanation should he given by the
Government concerniug the scope of this
clanse, because it appropriated three
times as much money as Parliament was:
asked to advance by way of loan in t.he
first instance to the shire of Karkarooc.
An appropriation of this character required some fuller explanation than the
Minister of Water Supply gave honorable
members. If it were an advance of a few
po,unds that had been asked for it would
not have mattered so much; but in view of
the fact that there was a heavy increase
in the amount of tho loan, some justification ought to be offered by Ministers f011
placing the proposal before the committee.
As the honorable mernber for Normanby
had pointed out, there was no j llstification
whatever for the Government lending
money to municipalities at a lower rate of
int.erest than it actually had to pay on
its loans.
He strongly believed in thewisdom of Parliament advancing money to
mnnicipalities for local improvements,.
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and he was confident that Parliament
would have to do more in that direction ill
order that the country might be developed
and its interest.s advanced. Bnt he did
object to the money being advanced at a,
lower rate of interest than was paid by
the State. His constituents had asked
for a loan for the construction of a pier,
and they did not restrict the Government
to any rate of interest, but had been willing, and in fact were still willing, to give
somethillg in excess of what the Govern-ment had to pay for its loan money, in
order that the necessary works for the development of the district might be proceeded with. There was a necessity for
the erection of this pier in order that the
farmers might carry Oil their operations.
Application --was made for a loan of money
from the Government to construct a pier,
costing about £3,000, to enable the
farmers of his district to secure more rapid
and cheap tra~sport of their produce.
There were !Some places in this colony
that were quite willing to pay the Goverument a full rate of interest on the money
borrowed, so that the State would not
incur any loss, and it would be quite
sound to make those advances. He hoped
that the Treasurer would give an assurance that the iuterest on the advance:i
to the mUllIcipalities in the malIe~
country would be slightly in excess of
what the Goverl1lilellt had to pay to those
from whom it borrowed the money.
It was, moreover, desirable that that
should be done, because it was inevitable that the Government would incnr
some losses in conuexion withits advallces,
and it would be wise to charge a slightly
higher rate of interest, so that a fund
might be created by means of that excess
of interest out of which t.he Government
could recoup itself for any loss arising
from advances to municipalitics. It was
useless saying that there would be no
losses in fntllre. Honorable members had
only to look at the enormons amount of
capital ancil arrears of interest \V hieh Parliament had to wipe off in connexion with
loans to water trusts made some years
ago.
Mr. TAVERNER stated that it was unnecessary for him to impress on honorable
members the importance of the question
of water supply to those settled in th e
mallee country.
The Karkarooc shire
had, in addition to the £5,000 advanced
to it under the MUllicipalities' Advances
Act, expended a further slim of £5,000
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ad vanced to it by the Government in anticipation of this Bill becoll1ing law. He
could assure honorable mem bers that, had
it not been for that expenditure of
£10,000, this State would have lost many
very desirable settlers. The honorablemem ber for Norman by had mixed up
losses in connexion with irrigation schemes·
with the ordinary schemes of water supply
for domestic and stock purposes. rrhis
Bill related to ad vances to mallee shinJs
to enable those local bodies to provide
tanks, and channels leading into them, for
the conservation of water for domestie'
and stock purposes.
Mr. METHvEN.-Will there be sufficient
rain in the mallee to cause a flow of
water to fill those taNks?
:Mr. TAVERNEH said that as to the
money not being repaid, tho Treasurerhad power to stop out of the municipal
endowment to any defaulting shire any
sum that might be ill arrears in regard t()
interest and sinking fllnd in connexion
with these advances. No money could
have bee11 better expended, or put to a
more useful purpose, than that used forthe constrnction of water tanks in the
mallee. It had kept struggliug people on
the land~ at!d he hoped that the committee
wonld agree to this clause.
Mr. PEACOCK sajd that this was a
Bill, as his hOllorable colleague had explained, to provide for additional advances
being made under the provisions of the
Municipalities' Advances Aot. It was felt
in 1898 that Parliament should COl'ne tothe assistance of two classes of settlers, .
and certain moneys were authorized to be
ad vanced . out of lean funds.
rrhe two
classes of settlers who were in trouble ai
the part.icular time were those in Gippsland, tlle north-eastern district, and the'
western district, who had been burnt out
by bush fires, and those settlers ill the
mallee who were in need of a supply Of
water to keep them on the land. The
State determined that those unfortunate
persons who were hnrnt out by the bush
fires should receive assistance through the
local mnnicipalities, which were - held
responsible for the repayment of the
advances.
The other evening the
House
passed a somewhat similar
measure to this one. In the Mallee
Tanks Act 1895 Further A.mendment Bill
prGvision was made for red llcing the rate of
interest to mallee shires to 3 per cent.,
with a fnrther provision for a sinking'
fund of 1 per ceut. for the repayment of
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the capital.
The House passed that
measnre throllgh all its stages, so that the
Goyernment wm; only asking the House
to do to-night; so far as the rate of interest and sinking fund was concerned,
what it had agreed to a few day~ previously.
It was, therefore, somewhat
strange that the honorable members for
Norrnanby and Barwon should now suggest, whilst being in perfect sympathy
with the mance settlers, that they should
be called npon to pay an increa!:!ed rate
of interest in connexion with any further
ad vances that might be made to the local
shires. He would ask the committee not
to indorse such a view at this particular
time. ·While it was true that the amount
of interest whieh the malle9 municipalities would have· to pay the Government
might not recoup it to the full extent of
the interest it had to pay to those who
lent money to the State, the difference in
the amount was so infinitesimal that an
exception should not be made in the case
of these struggling people. If there was
justification for coming to the assistance
of the manee settlers ill 1898 it was three
times as necessary to come to their aid ill
1901, because the past season had been
an exceptionally trying one to them.
Nothing had given him greater pain than
when he found, in preparing the Supplementary Estimates for the last financial
year, that £5,000 had to be paid for
running water trains into the mallee
country. Some of the settlers had to
go 20, a,nel even 30 miles, to a railway
station to get water for their families and
their stock.
Mr. GILLIEs.-Have all the advances
made under the second part of the
scheduleofthe Municipalities' AdvancesAct
been repaid, or have the instalments been
met as they becamedue~
Mr. SH;EI,s.-The Government does
not know.
Mr. BUR'l'ON.-vVe are not dealiug with
that now.
Mr. PEACOCK said that none of the
advances had exceeded £5,000, in fact
some of the ad vances had not been more
than £2,000.
Mr. GILLIES.-How much has been advanced to these municipalities ~
:Mr. PEACOCK said exactly the amount
set forth in the sched ule of the Act.
Mr. GILLIES.-But under the Act not
more than a total maximum of £40,000
can be ad "fanced to the ah ires. This Bill
-does not propose to alter that maximum.
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Mr. PEACOCK said tbat if honorable
members wished it, he would agree to progress being reported, so that the information they were seeking might be obtained
and furnished to them. He had not anticipated being asked these questions, and
therefore was not in a position just I?OW to
answer them. His colleague, theMinister of
Water Supply, informed him that only in
one case-that of the shire of Karkarooc-had the sum of £5,000 mentioned in
the schedule of the Act been exceeded. In
anticipation of this Bill being passed, the
Governmellt had advanced to that body
a further sum of £5,000, and more money
still was required to enable it to provide
water for the unfortunate settlers within
its territory. As late as the 24th of this
month water trains were still being run
into some parts of the mallee country.
The settlers in the malIee country were
deeply grateful to Parlian'lent for the
assistance it had given t~em in the past.
They were struggling on, and they wanted
water for domestic purposes, which would
enable them, if they secured it, to remain
on the land a.nd cultiva,te it. With regard
to the repayment of the loans, the Government had power. not only to deduct any
sum that might be owing to the Government from the money due to the shire
out of the municipal endowment, but it
also had the right to put in receivers and
levy a special rate upon all property within the shire.
Mr. MEl'HVEN stated that he would
like to know whether this Bill, in addition
to the Mallee Tanks Act 1895, gave
the municipalities in the mallee country
power to strike rates for the payment of
the instalments that would become due to
the Government from time to time under
those measures 1 If they did, those
councils lnight so pile up the local rates
that the settlers in the mallee country
would not be able to live at all. Those
unfortunate people might be called upon, .
if the power of levying rates he referred
to was conferred on the council, to pay
5s. or 6s. in the £1 on the municipal
valulltion without getting any water at
all.
Mr. PEACOCI(.-These people will be
able to pay the rates if they can get the
water, which will be the means of keeping
~hem 0n the land.
Mr. METHVEN said that the question
was whether they would get any supply
of wat~r at all.
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Mr. BURTON observed that he would
1ike to disabuse the minds of honorable
members with regard to thi:; matter.
The" shire of Karkarooc, ·as honorable
members acquainted with that locality
must know, was being supplied with water
from Lake Lonsdale by means of a temporary scheme which was now in operaticm.
There were channels running out from
Yarriambiac Creek, which enabled people
settled in that shire to secure a supply of
water. A portion of its territory was
not, however, at present supplied, and it
was proposed to ad vance a further sum to
the shire to enahle it to extend the water
chauuels. The council has assured him
that there was a sufficientquantity of water
available to supply those outlying localities if it had only the money with which
to construct the necessary channels. The
loan of £15,000 to the shire would not
result in the levying of any heavy rate on
the settlers, and, moreover, the people
living there said they were able to pay it,
and were indeed anxious to have the
opportunity of paying the rate, because it
would mean that the water channels would
be extended to their localitv.
Mr. l\hTHvEN.-Honor~ble members
were told that some years ago, in connexion with other water supply schemes,
and yet Parliament had to write off a
large amount of the money the State had
lent water trusts for carrying out these
schemes.
Mr. BUB.TON said tha.t as to whether
the Government charged 3 per cent. or
3·~ per ceut. interest on these advances to
the mallee shires that was merely huckstering in conllexion with the water supply of
that part of Victoria.
He hoped the
House would always bear in mind that
the State should be recouped to the full
extent of any expenses it was put to in
gi ving assistance to local bodies. Such
huckstering had never yet been applied
to any other part of Victoria, and no
other part of the State had so honestly
carried out its obligations to the Government as the mallee country.
Mr. SHIELS stated that he was sorry
to hear the Minister of ",Vater Supply
condemning a safe principle of finance by
terming it " huckstering."
rrhe committee should understand what it. was
being asked to do. This country was now
in a transient era..
It was in need
of money, and the money market was
rising ill all the States and in England
as well.
Honorable members knew
Session 1901.-[32]
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that the Government was in difficulties
in regard to the provision of money for
various undertakings that had been
sanctioned by Parliament.
They were
also aware that Victorian Govern~
ment debentures and inscribed stock
were being quoted at £96 10!3. Indeed
that very day he was informed that a
large parcel of Victorian Government
stock had been purchased at £96 7s. 6d.
Honorable members would therefore see
what these loans cost the State, and the
loss that would result to the Government
by making these advances to shires at the
rate of interest stated by the Minister of
Water Supply. The Minister had said
that these particular shires in the mallee
country were able to meet their obligations, and had paid every penny of their
indebtedness to the s.tate as it became
due. He (Mr. Shiels) was, of course, glad
to heal' that. '1'he Government possessed
certain advantages in regard to these
mallee shires, which it never possessed in
regard to other municipalities.
The
Government had a puniti ve power-Mr. UILLIEs.-And the chances are that
it dare not exercise it.
Mr. SHIELS said that it had a punitive
power, and that it would exercise that
power, because only a limited area in this
State, rep1'8sented by one member of the
House, was affected. rrhe danger was when
the area affected spread over the greater
part of the Stat.e, and when a sufficient
number of honorable members could exercise influence to have the conditions
under which loans were granted to the
local bodies varied, through failure to
meet their obligations.
Mr. '1'AvERNER.-Don't mix these local
bodies up with irrigation trusts.
Mr. SHIELS said he knew perfectly
well the difference between irrigation
schemes and the schemes for domestic and
stock supply. The honorable member for
Swan Hill seemed to be unaware that the
large load of indebtedness that this country
was carrying was due to the failure of
municipal bodies to meet their obligations
in connexion with advances for water
supply pllrposes.
Mr. '1'AvERNER.-No.
Mr. SHIELS said that the honorable
member had only 1;0 look at Ararat and
other old mining centres to see the load
of indebtedness that the State was now
bearing through those municipalities failing to meet their obligations. His honorable friend could never have looked at
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the financi~l document::; that were issued
with every Budget statement, otherwise he
would have known of the large amount of
indebtedness that had to be wiped off in
cOllnexion with these munici pali ties. Not·
withstanding these warnings before honor~
able members, and knowillg the difficulties before· the State with regard to financial provision in the future, and knowing
also the difficulties of the money marker,
which might be intensified, they were asked
to follow Qut a false principle of finance because the Minister of Water Supply called
the suggestion which had been made as
to the rate of interest to be charged
to these mallee shires "huckstering."
The Government proposed that the State
should be under a severe handicap in regard to the future, by lending out money
on a security of this kind at a less
rate than the Government had to
pay the Victorian or English creditor
from whom it borrowed the money.
There was a clear cut principle for the
consideration of the Honse. vVere they
to bring, possibly, the finances of Victoria
into danger? vVere we to handicap oursel ves wiLh further df'mands of this kind
which might be necessary to keep the
people on the land, by starting on t-he
dangerons principle of lending money to
municipalities ali a lower rate of interest
than the Government had to pay for it 1
~iir JOHN McINTYRE said he wished
to know if honorable menll-)erS were to
have to continually listen to such a pessimistic view as the honorable member for
Normanby had expressed, when snch an
important question as the settlement of
the people on the land was under consideration ~ '1'he Government had encouraged people to go to that part of the
country, and it was necessary that they
shou ld have water to keep them there. I f the
Governmen t never got one shilling for the
money advanced, the people must have
the water. Take the Coli ban scheme,· for
instance, which had eost the country about
a million of money. It had been the
means of settling a large population.
Would the hundred thousand people in the
district supplied by that scheme be there
now but for that scheme ~ He would give
all credit to this Government, or any
other Government that would do all they
could to see that water should be
supplied to the people on the land. This
was
not
providillg
for
measure
water for irrigation pl~rposes, but for
stock and domestic supplies. Surely it
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was right to give money to municipalities
throughout the State that they might be
able to conserve the water \\' hieh wonld
otherwise run away in little streams to
the sea. He was anxious to help the
Government in this matter. He did not
want them to take notice of what was said.
about the price of our Government stock
in England. The price of Government
stock in London was always fluctuating
from circumstances that we did not
understand; but apart from what the
price of our debentures might be at
home, we were bound to supply the
people with water, even if we had to pay
a little more taxation to do so.
Mr. McLEOD stated that it appeared
to him that the Government did not propose to alter the schedule of the original
Act. By su b ~section (4) of section 2 of
the original Act the total amount whichmight be advanced under the Act was not
to exceed £40,000. Under the schedule
of the Act there was £25,855 already expended, so that there was only £14,145 to,
expend now.
Mr. PEACOCK.- I am assured by the
Under-Treasnrer that there is sufficient
money to meet the obligations.
:Mr. GTLLIES.-vVhat is the ou1igati()J}.
under this Bill.1
. Mr. :PEACOCK.-- Up to £15,000. The
Minister of Water Supply says there is.
only one shire affected.
Mr. S'l'AUGHl'ON. - Other shires may
:;tpply for it too.
Mr. McLEOD said that the amount to·
be allocated under the Bill was the difference between £25,855 and the £40,000.
Mr. GILLIES. -This Bill is not meant,
for one shire.
Mr. HENNESSY remarked that it appeared that it \Vas proposed to ad vance to·
the shire of Karkarooc a further sum of
£10,000, a sum of £5,000 ha.ving already
been allocated to it; that would meal'l
that the shire would have to pay £400
a year 1:110re interest. Could it pay that
iuterest ~ On the other hand, according
tu the statement of the Ministtr of Water
Supply, £5,000 had been spent in sending
water to the maBee, and for that no
interest at all would be received, but the
money had done good. He thought the
poor people of this part of the country
should be helped, and he did not regard it
as a wise policy for meoJ bel'S to run down
the finances of the State. The honorable
member for Normanby had quoted the
price of our debentures. Of course it was
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right that care should be exercised, but
still it was absolutely necessary to supply
water to keep people on the la.nd.
Mr. STANLEY observed that he was
quite satisfied that honorable members
were prepared to do what was right; and
fair. It was not long since, in company
with some other members and the Minister
of Water Supply, he visited the portion of
the mallee which this measure was
designed to assist, and while there he was
assured't;hat through the expendit.ure of
£5,000 in that district there had been an
additional area of 100,000 acres put under
crop this year. If that were true, and he
had every reason to believe that it was, the
expenditure of the £5,000 had not only
been an advantage to the people' settled
there, but to the whole State.
Mr. PEACOCK.-It m;'de a difference to
the rail ways.
Mr. STANLEY sain money could not
be better spent than the proposed ad vance
would be spent in providing water for
that. localitv.
Mr. ANDRKWS stated that there
seemed to be some misapprehension on the
part of honorable members. He understood from the Premier that it was intended to limit the amount to the one
shire of Karkarooc.
'Mr. PEACOCK.- If the House wants to
do it.
Mr. GILLIES.-It is not proposed in the
Rill.
Mr. PEACOCK. said that the total
amount that could be loaned under the
Act ?taS £40,000.
The sums provided
for in the schedules that could be
loaned to those municipalities that
reqnired assistance in connexion with
the bush fires, and to those municipalities that required assist.ance in constructing mallee tanks amounted in all
to £25,855.
Even if the whole of
the amount had been loaned to the municipalities that would leave a balance of
the difference between £25,855 and
£40,000. That was to say there was a
balance of £14,145 if the request of
Karkarooc were granted.
Mr. GILLlES.-Where is the authority
to pay that shire above all others 1
Mr. PEACOCK.-That shire is in the
greatest need.
Mr. GILLlEs.-That is not an authority
from Parliament.
Mr. ANDREvVS said he thought; the
statement of the Premier disposed of the
difficulties raised by certain houorable
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He (Mr. Andrews) rose
lilembers.
mainly to point out that as far as he
could see the proposed amendment would
not exactly .meet the case. He thought
the honorable member for Daylesford had
referred to something of the same sort
when he spoke. In the original Act,
section 2 stated that the rrreasurer of
Victoria might advance and the municipality might borrow the amount set
opposite the name of such municipality in
the schedule for the purpose therein
mentioned. It seemed to him that it
would be necessary to alter the schedule
of the Act_
'rhe only .power that a
municipality had to borrow under the
original Act was not altered by the
amending Bill, as to the amount set
opposite to the name of the municipality
in the schedule. Under that schedule,
Karkarooc was now entitled to borrow
£5,000, but that schedule must be altered
to give the necessary local authority for the
provision contained in the Bill.
Mr. PEACOCK stated that he understood the honorable member's point. The
honorable member considered that it
would be necessary to alter the schedule
of the Act so as to be a~)le to provide for
the particular case under discussion. As
he (Mr. Peacock) understo(Jd it, su b-section
(1) of section 2 provided that the
Treasurer might ad vance by way of a
loan to any municipality mentioned in the
schedule certain sums of money. By the
little Amendini! Bill the Governmeut
were asking P'arliament to alter subsection (3) of section 2, which sub-section
said that no municipality would be
entitled to receive morc than £5,000.
He did not think it necessary to make
the alteration referred to by the
honorable member for Geelong (Mr.
Andrews).
Mr. ANDREWS stated that as each case
occurred the schedule would have to be
altered. It was quite clear to his mind.
Mr. PEACOCK. - Sub· section (3) has
nothing to do with the amounts set forth
in the schedule.
Mr. ANDRE"WS said that sub-section
(1) of section 2 said distinctly that the
rrreasurer might advance, and the municipality might borrow, "' the amount set
?pposite ~he name of sllch municipality
111 the SaId schedule."
That was the ()nly
authority that the Treasurer had to pay
and the municipality to borrow.
It
seemed to him that further authority
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could not be given simply hy altering
sub-section (3) to increase the amount
from £5,000 to £15,000.

Mr. l'lEACOCK stated tha.t on further
looking into the matter, with the assistance of some honorable members, he
found that thero was no difficulty. The
original Act provided that there should
be a sum loaned not exceeding £40,000,
and sub-section (1) of section 2 set forth
that certain municipalities might borrow
from tho Trea::;urer the amounts set opposite their names in the scht>dule. The Act,
however, did not restrict the amount to
be loaned to anyone of those municipalities to the exact SUlll that was set forth
in the schedule. Although the sum of
£25,855 was set out in the schedule as
bein~ loaned to these municipalities, it
would be quite possible for the total of
£40,000 to be advanced, and that any
one of the municipalities could receive a
sum larger than that sot forth in the
schedule against its name up to the
amount of £5,000. Now, clause 2 of the
Bill provided that in sub-section (3) of
section 2 of the original Act, the sum of
£15,000 shouln be substituted for the sum
of £5,000, and it would be seen that this
would cover all that was required.
Mr. KEOGH observed that he agreed
with the honorable member for Maldon
that the main principle which honorable
members should keep in view was to
settle and keep the people on the land.
Parliament had advanced large sums in
the shape of butter bonnses, and also
large sums in the shape of mining subsidy withont any int~rest whatever, and
he thought honorable members would
admit that 110thing had done more to pull
the State out of the depths of the depression into which it had fallen after the
bursting of the land boom than butter and
gold. He thought honorable members
would do well to assist the Government in
endea vouring to keep the people on the land.
The Bill, having been gone through, was
reported without amendment.
On the motion of Mr PEACOCK, the
Bill was then read a third time.
WILD DOGS DESTRUCTION BILL.
Mr. DUG GAN presented a message
from His Excellency the LieutenantGovernor, recommending that an appropriation be made from the consolidated
revenue for the purposes of this Bill.
The House having resolved itself into
committee,

Dest1'uction Bill.

Mr. DUGGAN movedThat it is expedient that an appropriation be
nutde from the consolidated revenue for the purposes of a Bill relating to the destruction of

wild dogs.

The motion was agreed to, and the
resolution was repCDrted to the House and
adopted.
Mr. DUGGAN moved the second reading of the Bill. He said-The necessity
for the introduction of this Bill has been
brought very vividly under my notice
since I have been in office by the
Strathbogie 'Wild Dog Association and
some of the munieipalities in the immediate neighbourhood. In the northeastern portion of the State, at the head
of the Goulburn
River and in
the monntainons country in
the
Murray district;
the
wild
dogs
are increasing with amazing rapidity,
and the depredations they cONlmit upon
the flocks of the farmers and graziers
lower down on t.he better class of country
is extreme. ':I.'here is a considerable
amount of trouble in contending with 1,he
pest in that character of COUll try. The
better way, so far as the Strathbogie vVild
Dog Destruction Association is concerned,
has been found to be to meet the dogs as
they come down, by laying baits on the
cattle tracks from these high ranges into
the lower country. This association has
been very successful in the past. >It has
been subsidizing during the last three
years to the extent of £240, £156, and
£160 respectively, and it is estimated
that we will have to give that associat.ion
another £.160 during the curren t financial year. It is admitted on all hands
that they have been doing exceptionally
good work, but it is a matter of impossibility for them to cope with the pest
wholly 011 their own account. They ask
that the municipalities which, with
one or two exceptions in that part
of the State, have not been assisting them may be compelled to do
so.
The municipalities throughout the
colony who are coping with the pest are
paying a bonus on their own account of
£1 per scalp for the destruction of these
dogs. It will be within the recollection
of honorable members that I, as a private
member, had the privilege of introducillg
a Bill which became law in respect to
foxes. That Bill is carrying out its illtentions to a very considerable extent, if
not wholly. When I tell honorable members th.at no less than 16,000 foxes'
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scalps were paid for last year, they will
understand that the pest mnst have been
gaining ground very considerably in the
State.
MR. BRowN.-And is still.
Mr. DUGGAN.-During the last ten
years this State has paid £11,952 for the
destruction of that pest, the maximum of
bonuses varying from 5s. down to 2s. 6d.,
of which the State paid half and the
municipalities the other half. During the
past 12 years 176,000 foxes have been
destroyed, and in the same period the
State has paid £6,968 for the destruction
of wild dogs. The purp:>ses of this Bill
are to make it compulsory on all municipalities if a wild dog is caught in their
terri tory to pay a bon us of £ 1 in the
first instance for its destruction, but the
municipality will be recouped from the
State Treasurv to the extent of one-half
that amount. "
Mr. STANLEY. - \Vill that apply to all
municipalities ~
Mr. DUGGAN.--It will apply to all
municipalities throughout the State. There
are certain penal clauses which may be explained later on. There is no com pulsion
,vbatever now, and the trouble in that
connexion is that while one municipality
or shire, for this applies more particularly
to shires, pays for the destruction of wild
dogs, the neighbouring shires do not, and
consequently, the shire that pays has to
pay for the dogs destroyed in the neighbouring mnnieipalities or in the neighbouring shires. 'rhat is manifestly unfair,
aDd it is to remove this unfairness that I
am introducing the Bill now, a~ the desire
of the people ",·hom I mentioned initially.
Clause 2 defines what a wild dog is.
Clause 3 refers to the power to pay for
the destruction of wild dogs and fixes the
amount; the conditions of payment are
set out in clause 4 of the Bill, while a
des~ription is given of what has to be produced for the purposes of identification so
that the municipalities may not be
mulcted in a, d')uble fee. rrhe tail and
scalp has to be dried and produced subject to the conditions in sub-clause
(2) of clause 4. Clause 5 describes
how the moiety shall be paid by the State
to the municipalities which have incurred
the liability. in the first instance, and
which have met it. Clause 6 provides that
It municipality which may think that £1
per scalp or £1 for the destruction of one
of the wild dogs is not sufficient may pay
more, but the clause also provides that if

a municipality does pay more it shall not
receive from the State more than lOs. per
scalp, or one-half the amount set out in the
previous clause. If honora,ble members
want allY further information on the
matter I shall be very pleased to supply it
on the clanses in committee. As I havealready intin~ated to honorable members,,this is a twin Bill with the Foxes Bill.
Mr. MURHAy.-Only born at a differenttime.
Mr. DUGGAN.-It is only natural that.
the dog should come ~fter the fox. I
have much pleasure in submitting the Bill
to the attention of honorable members,
and I would ask honorable members, if
there is no serious difficulty in the way,
that it may be passed through its various
stages this evening.
Mr. DOWNWARD.-How much did you
say Imd already been expended in the destruction of wild dogs?
NIr. DUGGAN.-£6,968.
Mr. DowNwARD.-Did the municipalities contribute any portion of that, and if
so in what proportion 1
Mr. DUGGAN. - The municipalities
have paid a good deal also.
An HONORABTJE MEMBER.- Practically
all of it..
Mr. DUGGAN.-For the information of
the honorable member for Mornington I
may state that the sum of £6,968 only
represents what has been paid ont of the
State Treasury. That is what the Government has actually paid; but the municipalities have paid on their own acconllt a
sum very nearly equal to it. I am not
prepared with the exact figures.
Mr. :M:UH,RAY.-It seems very desirable to me that this Bill should pass, but
it seems to me that it is very likely to
be open to abuse, and that it might have
been morc definite. For instance, one
clause srtys, "any dog." Now, supposing
a litter of pnps is killed, will the killer get
the same amount pel' pup as he would per
dog?
~fr. DUGGAN.-rrlley are dogs under the
Act.
Mr. MUIU-tAY.--When they are six
months old.
Mr. DUGGAN.-Tha,t is under the Dog
Act. This is the "Vild Dog Act.
)1r. MURRAY.-In view of the unsettled condition of the finances, through
which ";0 are not able to get to the Budget
statement, really the State may be incurring a liability, if we pass this Bill, that
it will find very hard to discharge. I
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have been told that wild dogs, ill some of
these shires that have been alluded
to,
. are
as ll\ltnel'OU~ as flocks of
sheep; in fact, that the dingo or
wild dog, in these places, has taken the
place of the sheep.
Supposing several
thousands of these dogs were killed
in the next three mont.hs, would that
not rather unsettle the national finances ~
I think a limit should be introduced in
the Bill I do not want a Rm<1.11 limit,
but let us say £500,000. I am prepared
to go as far as £1,000,000, but I am not
prepared to endanger the stability of the
national finances by lJaying as much for a
pup as for a dog. The framers of this
Bill might have differentiated between the
!:lexe!:l, bnt this is a Bill in which both
sexes are treated alike. It may be a
harbinger t6 indicate that we are going
further than t.hat, but there is no doubt
that for the prevelltion of the increase of
wild dogs, those of the female persuasion
would be of more value than the sterner
and less dangerous sex. I should like to
see the bonus for the female dog 258., alld
for the male of the species 15s., but that
,vould require an expert officer to determine the sex of the animal if only the
tail and the scalp were presented, but the
means of identitication need not be confined to that. I know that the expert in
the State of Victoria is nearly as numerous as the dingo itself, but I \Vonld not
like to see an expert appointed for every
dingo in the State.
Mr. KEAST.-If they dou't kllo,," any
more about dingoes than they do about
calves they won't be much good.
Mr. MUllllAY. - The dingo expert
D.light be able to also inspect thoRe vealers
of under 40 Ibs. weight which are so dear
to the heart of the honorable member.
What is being done with Ollr ycalers, and
the scarcity in the beef nUll'ket, and so
OD, has become almost a national question.
I do not see why the calves should not be
introduced into the Bill. 'Yhile carrying
on the destruction of the dingo, we might
also prevent the destruction ofthe cal yes,
but all these matters would be better dis·
cussed in committee, so that I will re, serve any further observations that I desire to make, and I do not know that there
are any, for the time when the Bill is
passing through committee.
Dr. McIN}i~RNEY.-As the Miuister
of Lands has informed tho House, the first
impulse for bringing in this Bill was, I
believe, given by a depu~ation fro~u my
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constituency, which contains the greater
part of the Strathbogie mountains.
In
the. mountainous 'parts of Delatite the
wild dogs are a great pest. Sheep are

worried, and we can scarcely keep stock
there, especially if they are much scattered.
The term "wild dog" in the
Bill means a dingo or undomesticated dog,
inhabiting the bush and apparently ha\,ing no owner, and being under 110 control.
Mr. MURRA Y,-- What is an undomesticated dog?
Dr. McINEllNEY.-The Mansfield
sbire council have met the difficulty by
paying £1 per head for the dogs.
I
believe the feelillg of the House is generally favorable to the Bill, and so I will
not trouble honorable members further.
Mr. DOWN WARD.-I trust that the
House will really give some consideration
to thiR Bill. My sympathies would certainly be in this direction, so far as my
own personal avocation is concerned. I
get my living.by keeping sheep, and COIls~quently I am necessarily interested in
a,uything that would tend to the destruction of dogs. But this is a proposal that
will actually lead, by reason of the large
amount of the bonuses, to the breeding 'of
dogs for their subsequent. capture. Every
one knows who has any exper:ence of
tame dogs that you only have to allow a
slut to have a litter of pups in a log about
three or four hundred yards from a habitation, and in about three months those
pups are wild dogs. According to the
Minister's sta,tement, even though the
principle has been ill operation in a very
small part of the ~tate, it has already
cost!: £7,000 out of the cOllsolidated
revenue.
Mr. DUGGAN.-And what has it saved 1
Mr. DUWN'VAllD.-The councils have
paid apparently nearly as much. Now,
with this applied to the whole State with
a bonus of £1 per head, there will be a
multitude of tame dogs allowed to go
wild to get the bonus of £1 apiece for
their subsequent destrllction.
'Ye cannot shut om' eves to the fact that
revenue seelllS to be parted with by both
hands on every occasion that there is anything before the Honse. This will in all
probtl,bility mean an allnual charge, if not
in the first year, at least ill a fe\y years,
when it is understood how to take adyantage of the Act, of from £40,000 to £50,000
per year.
Mr. DUGGAN'.-A most extra,vagant estimate.
oI
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An HONOJU BLE MEMRJ<Jl~.-That will be force and effect, by the honorable member
:about the third year.
for 'Varrnambool. VV' e know that the
Mr. DO'VN'VAHD.-'rhe people who slut, :-:;0 f:;tr as the prospects of mischief ill
keep sheep can protect themselves at a the future are concerned, is worth far more
verymuchless cost by laying poisolledbaits. ill the shape of an award for killing than
'The a.ttempt to suppress the dogs by these the dog, and we know that a litter of pups
bonuses has resul ted in enormous expense. ought not to have the same relative value
One of the couneib in my electorate has as far as killing' i:s concel'lled as the dog or
,already paid away over ±: 100, and t.here the slut. rrhe honorable gentleman in
'is no dimillution ill the number of the charge of the Bill should make a slight
foxes. Before the bonns was given people cluwge in the language of clause 2, so as
used to destroy the foxes in self-defence to give it the necessary elasticity to allow
in order to pro'tect their sheep, and now the shire councils to fix what the reward
they destroy them just the same and shall be, and thus enable them to take into
obtain the bonns, which means, as I have acconnt the nature of the conntry and the
said, an expenditure of about .£100 on the difficulty of capture. Inster,d of it being
part of the conllcil. I think, therefore, cumpulsory on shires to pay a bonus of
that the expenditure provided fot' ill the £1, 1 would advise that the provision be
Bill is unnecessary, and that it will result made optional.
Mr. DUGGAN. - That would defeat the
in a very large charge upon the revenue.
Before the present financial year ter- object of the Bill.
minates, it will be found that the State
Mr. SHIELS.-I would urge the honorhas not much revenue to spare, and when able gentleman to give shire conncils the
the Bill gets into committee, I will discretioll to pay up to £1. [t is to be
endeavour to get the amounts rednced, remembered that the councils will know
,so that the reward shall not be a tempta- the local circumstances, and it appears to
tion to fraud, by indncillg people to breed me that the Bill will be of much too cast,dogs for the purpose of letting them ~o wild, iron a character if all the councils are to
ill order that the b<.:lYs of the h()l.lsebold be compelled to pH.y exactly the same rate,
may capture them, as wild dogs, and whether for dingo dog or slut.
If my
·obtain the £1 pel' head for them.
honorable friend will look at the marginal
Mr. SHIELS.-I feel that some of the note of cla.use 3, I thillk he will find that
fears expressed by the honorable members this clause as originally drawn was not
for 'Varmam bool and l\{ornington al'e not compulsory, because the marginal note
wholly groundless. 'Ve know that in !-.lome says--" Power to pay for destrnction of
.eases if you give pecuniary emoluments, wild dogs." In the clause i~self, however,
-espeoially of a large character, you may the payment is now made mandatory, for
promote the evil instead of diminishing it. the expression there is that they" shall
{ may say that I am wholly in sympathy pay." I would suggest that when in
with the Bill, becam;e nny one who has had committee instead of the word" shall," we
-experience in the coulltry will know that a should insert the word "may," so as to
wild dog, whether a ding-o or a dog bred from give shire councils the necessary discre.a tame dog gone wild, will do more harm to
tion to accommodate the amount to the
a flock of sheep than :30 or 40 foxes. A fox difficnlties of capture.
kills only for food, and if Ite cal) get ntbbits
Mr. TAVERNER. - 'ehere is a great
he will possibly pa!-.l!:i 1),)' the !-.lhccp. I deal of force in what the honorable memmY!-.lelf have !-.leen foxes rUlluiug throngh ber for Normanby has saia, and I trust
a floek of sheep, without doing them a,ny that when the Bill gets into committee we
rlauHLge. A wild dog, howover, kills aud shall alter the clause so as to allow the
worries for sport, and that is where the local bodies some discretion. Some few
mischief cUllIes ill. Auy 0110 who has had years ago when I was at "Varmambool, if
experience of thi!-.l will feel that it is the my memory serves me' aright, I saw a
duty of the Govenllllent to come to the thousand dogs which rnight be fairly
aid of t.he local hodieR. I wonld point out classed. u.s dingoes. They were certainly
that thero is a disciplinc ill tOl1ncxion not worth 5s. pel' head, and if the clause
with the operati(Jt) of the ll1ea~lll'e, in the remains as it is, I am afraid that one refact that the local bodies have to bear Olle- snIt will be that the borough of Warrnam'half of tho expense. Honorable members bool would lose half of its revenue.
:should keep in mind the objoctions
, Mr. MURRAY.-"Were they striped, or did
which were put humorou~ly, but with yon observe whether they were yellow pups ~ ,
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Mr. TAVERNER.-Sub-clause (2) of
clause 4 provides that any man who produces the tail of a dog can claim .£1 from
the local body. We have 10,000 dogs in
the shire of Swan Hill, and if this Bill
passes they will all be killed next week,
and their tails will be corned and an immense demand for payment will be made
on the local body.
Mr. DUGGAN.-Read thewhole of clause 4.
Mr. TAVERNER.-I am quoting from
sub-clause (2) of that clause. I think the
local bodies should have the discretion to
say whether the animal which had been
killed was a wild dog. The production of
the corned tail should not be sufficient to
entitle it!') possessor to make a demand for
payment.
Mr. DUGGAN.-The clause provide or
more than that.
Mr. T AVERNER.-I notice that it
saysSuch tail and scalp shall before being handed
to such officer as aforesaid be thoroughly dried
and properly freed from fat and other objectionable lIlatter.

I hope that when we get into committee
we shall alter the clause so as to give some
discretion to the local bodies, otherwise a'
large number of the local bodies will be
completely ruined.
Mr. STAUGHTON.-I would point out
to the honorable gentlemen in charge of
the Bill that in my opinion it has another
weak point, and that is in connexion with
the provision that the same reward is
to be paid for puppies as for dogs. In
many instances the boys will wait until
they can get a litter of pups, and then
they will produce tbe tails.
Mr. MURRAY.-In some municioalities
there will 110t be a tame dog aft~r this
Bill is passed.
Mr. STAUGHTON.-Could allY honorable member point out an instance where
this system of bonuses has been a success ~
'What was the result of our paying
bonu~es for the catching of rabbits ~ The
bOIl uses never resulted in the num bel' of
rabbits being reduced. The New South
'Vales G<)vernment incurred an expenditure of something like £500,000 in
bonuses for the reduction of rabbits,
and the rabbits increased tenfold. Is it
likely therefore that under this bonus
system we shall get rid of the dogs 1 'fhe
numbers would probably be got down if
we had said to the people-" Don't allow
them to breed, and do all you can to
exterminate them." But by this Bill
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you are going to offer a premium on the·
dogs, and the result will be that both
the State and the municipalities will have
to pay considerable amounts of money,
and that the dogs will be just as numerous
in ten years' time as they are now. 'rhO'
bonus system has been given up in New
South vVales, and everyone in Victoria
bas also given it up whether for dogs,
rabbits, or any other vermin.
I trust
that this House will hesitate before they
make this provision continnous.
With
regard to the prod nction of the tails of
young puppies and young dogs it must be
patent that the effect of this provision will
be that they will be produced in s~ores.
Mr. DUFFY.-I am afraid that if any
discretionary power were given to the
municipalities the whole object of this
Bill would be done away with, for the
whole object of the Bill is to make the
payment compulsory.
The discl'etionany power always exists. But while I
cannot concur ill the remarks of many of
the honorable members who have spoken
in criticism of the Bill, I think the
Minister might limit the operation of the
Bill to a period of three years, and he
would probably also be wise to limit
the amount the Government should pay
in anyone year. At present there is no
limit in the Bill to the amount which the
Government may be called on to expend.
The Government might either limit the
time to three years, or limit the expenditure to some fixed amount. Perhaps it
would be better if both limitations were
put in the Bill. I think that this compulsory paymellt might fairly be thrust
on the municipaJities, for the municipalities would be in a mnch worP3e condition if these payments were not made.
Mr. McKENZIK-I think this Bill is in
the right direction at all events, though it
is, of course, legislation of a character that
is very apt to lead to mistakes. I would
say to my honora,ble friend, the member for Bonrke 'Yest, that as far as I
am aware, the New South vVales Government is paying for the der,trnction of
dogs at the present time, and that bOll uses
are also being paid by the sqnat-ters in
that State, as this is found to be the best
method of getting rid of that pest. There
is no analogy between the case of rabbits.
and dingoes. 'fhe rabbits increase very
rapidly, while dogs do not increase in anything like the same rapid manner.
Mr. S~I'AUGHToN.--'fhey ~will under this.
Bill.
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Mr. McKENZIE.-Of course, many suffered very great loss from the depredadogs will bo regarded as dingoes which are tions of the dingoes and wild dogs, whatnot dingoes, because it is a difficult thing ever you like to call them. In fact, thoseto define a dingo.
But h0110rable mem- settlers are being' driven out of the counbers who have had any experience with try by these animals. I am certain that
this pest will know tha,t the worst dog is the only way to deal with these animals.
the half-bred dingo, or the din 0 with a is to offer a bonus for their destruction.
Mr. STAUGHTON. - Turn them into·
dash of the domestic animal in his blood,
and if it w~re provided that payments sausages.
should be made only in the case of dingoes,
::.\I1r. McKENZIE.-I suggested to theyou would be exempting this hybrid, which Minister that, if it were possible, it WGuld
is really a worse dog than the other. be a ~ood thing to group the shires toThere is that difficulty to be overcome, gether in these infested districts, and to
and I think the Minister has made a enforce these regulations, which could be
fairly successful attempt to deal with a modified to suit the requirements of each
In a locality district. I do not know, however, if thatcan
very difficult subject.
adjoining my district or part of it, be done, beca'.1se there are some difficulthe people have felt thi~ to be such an ties ill the wav. As to the matter of disimportant matter that they have formed an cretion to which the honorable member
association for their protection, and they . for Donald alluded, I never contemdestroy the dingQes that come in from plated that there would be' 10,000 dogs in
the back country. They pay a bonus on his sbire.
the destruction of the dogs, and they find
Mr. rrAVERNER. -The number is about
that this is the only satisfactory conrse to that.
adopt. I intruduced a deputation to the
Mr. McKENZIE.-I certainly think
Minister of Lands on the subject, and the
deputation used very str<1>ng arguments that a shire containing that number or
why all the shires should pay bonuses for dogs must have very few sheep in it. rrhat
the destruct.ion of wild dogs.
Honorable shire must have been handed over to themembers will therefore realize that I am dogs, and that being so, it is very q uesllO.t speaking theoretically.
I have, un- tionable whether it is wise policy to profortunately, had personal experience with ceed to exterminate the dogs in the way
regard to the destrnoti ve powers of the suggested. There must have been some
reason for handing that country over todingoes on flocks of sheep.
the
dogs. It must be that the land is of
Mr. PRENDERGAs'l'.--Should we not kill
poor quality.
the jingo too 1
Mr. TAvERNEu.-It supports a popula
Mr. McKENZIE.-There are a good
tion of 30,000.
mallyotherthings besides that, which I think
Mr. McKENZIE.-If there are 30,00()
should be killed.
I have had experience
in North Gippsland in connexion with the people within its boundaries, I can scarcely
dingo pest, and also on the Upper Goul- imagine that it can contain 10,000 dogs.
burn, on the Big River, and to my cost 'l'hat number must be a slight e xaggerI know something about the sub- tion.
Mr. S'l'AUGHToN.-rrhe honorable memIn the first instance,
you
ject.
must be prepared to meet the dingo ber said" more or less."
coming in from the back country.
:Mr. McKENZIK-\Vell, it. must he·
It is true that the people have to go to very much less. Perhaps, as the honorthe back country to meet the dingoes able member for Kilmore has suggested,
which come in from the remote parts. I
we might meet the difficulty to which
am not speaking of such country as the reference has been made by limiting the
honorable member for Donald referred duration of the Bill-if the Minister can
to.
see his way to agree t.o tha t. If that were
Mr. METHVEN.-No dingoes can live in done, we could then ascertain whether
the mallee country at the present time.
there was anything in this trouble that has.
Mr. McKENZlE.-The country I am arisen. Furthermore, we might limit the
referring to is the Uppe1: Murray and amount of money that could ~be expended
North Gippsland, where many of the in each shire in allY year in destroying wild
rivers which run through the north- dogs. That will prevent a. shire from heing
eastern and Gippsland districts have their ruined, which some honorable members.
sonrce. The people in those localities have seem to fear.
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Mr. TAVERNEu.-T... et the shire council
be the judge of whether it should pay for
the dcstrnetion of dingoes or for the killing of dogs as well.
.
Mr. McKENZIE.-That is a very important matter, because if shires are going
to p:1y a bonus for the destruction of those
miserable curs which hang about !-:>tI-eets
of towns and country roads, while it will
be a good thing to get rid of them, it
will be paying too much to give a bonus
<>f £1 apiece for their destruction. It will
also be paying too much to give a bonus
-of £1 ahead for dingo puppies. A bonus
of lOs. ought to be sufficiellt for them, that
being the usual amonnt that is paid for
these puppies.
Mr. ROBINSON.-Don't you think £1
a head too much for the destructioll of
wild dogs or dingoes 1
Mr. McKENZIE.-No. A dingo appeared in the Upper Goulburn district not
80 long ago---in a particular par~ of that
country in which I am interested-and
£10 \V~s paid for the destruction of that
dingo.
Mr. BROWN.-Bllt that was an exceptional case.
Mr. McKENZIE.-It was an exceptional case, but it was estimated that that
particular dingo was responsible for the
-destruction of about 250 sheep in the district, so that it was a cheap way of getting rid of it to pay £10 for its destruction.
,Once a dog gets into a district
and gets accustomed to killing sheep
it is very coeap if you can get rid of him
for £5. The proper way is to meet the
dingo as he is coming in from the back
country, bf)fore he becomes accustomed to
killing his own mutton, because you can
get rid of him more easily thau if he is
allowed to come into the settled parts and
begin killing sheep. Unfortullately it is
customary to wait till the dingo has be-.
·come accustomed to killing sheep before
steps are taken to destroy it.
Mr. UOl3IxsoN.-Does not that proposal
mean that the back country municipalities
will have to pay for the destruction of the
.dingocr:;, while those in the more settled
(\istl'ictr:; "'ill be freed from any payments,
and also from the pest?
Mr. McKENZIE.--Supposing there is
·a municipality haviug good and sett.led
-country, and one lying at the back of it
having inferior land and a sparr:;e population, the dingoes will in time make their
way from that inferior country to the good
~ollntr'y. And if the shire possessing good
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land has to pay for the destruction of
dillgoes outside its boundaries, it will in
the end gain a decIded ad vantage, because
the dingoes will be got rid of, and in
that way stopped from making inroads on
the territory of that shire.
.
Mr. STANLEY.-1 am very pleased
that the Minister of Lands has brought in
this Bill, which has been asked for by
honorable members representing districts wherever the system proposed
in the measure has been tried for some
years and has proved a success. I have
no hesitation in saying that it has been
tried and proved a success in the district
in which I live. Some six or seven years
ago s2veral shires ill my district formed
themsel ves into an association on lines
similar to those suggested by the honorable member for Anglesey~ The association, of which I was' chairman, and, in
fact, am still the chairman, was very successful in its efforts to get rid of the wilddog pest.
.
Mr. S'l'AUGHToN.-Have you cleared the
dingoes out of your district ~
.
Mr. STANLEY. - They have been
cleared to the ext.ent that they are no
l0nger a trouble. When the associatioll
,vas formed the trouble had reached such
a pitch that land-owners were seriously
considering whether they could keep sheep
any longer.
Mr. TAvERNER.-vYas it because of the
dingoes or the dogs?
Mr. S'rANLEY.-Because of the dingoes. I can further tell honorable members that we had to employ a special
trapper to trap wild dogs in a particular
scrub adjoining my holding, and also in
other parts of the vVimmera shire. 'rhe
as~ociation at one time paid £3 for every
dog destroyed, and the result was that the
trapper cleared them completely onto Today we have got the wild dogs under to
such an extent that they are no trouble at
all within the boundaries of the association, which consists of five shires. 'rhe
association has oeen paying the whole
time it has been in existence a bonus of
£ 1 for the destruction of eac:h of these
animals. But when the bulk of them
were killed the bonus was raised to £3,
but sillce then it has gone back to £1 a
dog. At the present time there is scarcely
It was always a
a skin brought in.
. trouble with the association that the
neighbouring shires did not pay the same
rate as it paid for the destruction of wild
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dogs, and on several occasions the association has interviewed different Ministers of
Lands in order to get the law altered in
the manner now proposed, so as to make
every municipality pay a uniform Lonus
for the destruction of wild dogs and foxes.
I can assure honorable members that the
association has been an unqualified success,
and they will be acting wisely in passing
this measure.
Mr. BH.OWN.-This is a. difficult Bill,
but it is, nevertheless, a very lleceSSttry
Thc Minister of Lands has
measure.
alluded to the time when he and myself
introduoed a Bill in connexion with the
destruction of foxes, and I said then that
the fnx pest was going to be a very
troublesome one to this community. 'Vith
reference to this particular Bill before the
Honse, several constitnents of the honorable member for Delatite, and ~tlso of the
honorable member for Anglesey, who are
business cOllstitutents of mine, h1;t,ve spoken
to me on the subject, and before thiR
measure was put into f;hn,pe I took the
opportunity of laying the fants before the
Minister of La,nds, and to some extent
the measure is framed on those representations. rrhere is an organization in
this particular district similar to the one
alluded to by the hOllorable uwmber for
Horsham, but it finds that. it if; absolutely
impossible to keep dowu the dillgoes. It
is essential that something should be done
to cope with thi~ increasing pest. I ,·,01come the suggestion made by the hOllor.able member for Kilmore that n time
limit should be placed on the operation of
the Bill if it becorlles law. I think the
House will have to legislate generally in
I'egard to the pests that have been introduced into this country. I refer to the
fox pest particularly. Long ago I said
-over and over again that the time 'would
(:ome when the foxes would so increase in
number that they would hunt in packs as
:the wolves do ill Russia.
An HONORABLE ME~mJ<JH.-Oh.
Mr. BRO'VN.-I venture to ::;a,- tlmt
:an unfortunate swaginau will son~e day
be pulled up on the country roads by a
pack of foxes. It is absolutely impossible
for honorl'l.b1e members to imagine the
rapid manner in which the foxcs- are ill.creasiug in number. Their fecundity is
,great. Not so long ago there was a bush
fire llear the North-Eastern H.ail wav in the
Kilmore district, and the foxe~ were
.actually seen going ahead in front of the
-fire like a flock of sheep. 'VeIl now,
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there is no exaggeration about that
at all.
There are hundreds of people
who can prove it. Anybody" who knows
the vastness of our bush and the scattered
nat.ure of the population will recognise
that if the fecundity of the fox is' as
great as 1 understand it is, there will be
great difficulty in keeping them down. I
think, in fact, that it will have to be made
criminal for people to neglect to eradicate
the pest. 1 am satisfied that the dog
nuisance conId be dealt with by deliberate
organization on the part of the shire~.
'I'hey will have to do it, but I think we
should limit the operation of the measure
to twelve months, so that we may know.
the amollnt of onr liabilities. Allusion
has been made by the honol'a.ble member
for Anglesey to the amount paid in New
South "Vales. rrhe honorable member
allnded also to rabbits. I happen to be
connected, unfortunately, with a large
property in Queensland.
'Ye did Hot
think we had' a rabbit on the place,
but under the law there yon are
compelled by the inspector to put on
a certa.in number of people. The first
cheque we had to pay for a month in connexion with the rabbits was £175, and
I will swear there were no rabbits on
the place.
Hllman nature i::; Illlmau
nature. rrhere is 110 question that the
paymeilt of bonuses induces people to
do things they would not do under
other circumstances. I hope the Minister
will accept the advice given by honorable
members of experience who must be
judges in the matter, and make a time
limit.
Mr. MErrHVEN.-I think the honorable member for Anglesey seems to have
a proper grip of this Bill. It is suggested
by him that the ccmntry where these wild
dogs exist shonld be divided into districts.
In clause 3 we have-.

The council of every municipality shall out of
themunicipa.lfund thereof bom time to time pay
hy. ,:ay of bonus OL' l'ew~l'd a sum of twenty
shlllmgs for the destructiOn of evet'y wiM dog
destroyed within the boundaries of stich
municipality ,,,fter the passing of this Act.

I presume that most members of the House
are pretty well aware that there are only
cert.ain portions of the State infested
by the dingo. A large'number of people
have been crying out for the Uoyernment
to assist them in destroying the wild dogs,
and many of tJlcse people are responsible
for the wild dogs. 'l'hese dogs are not
the nativo dingoes at all.
rrhe pure
bred dingo is very scarce to-day. The
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dingoes are not the trouble. It is the
tame dogs that have been allowed to go
wild in the bush.
Mr. DUGGAN.-It is the tame wild dogs.
)lr. METHVEN.-"Ve passed a measure
to compel people owning certain properties
to destroy the rabbits \Vhy should not
the same thing be done with l'egard to the
dingoes?
NIl'. DUGGAN.-'rhe dingoes are not on
private property.
»11'. METHVEN.-I beg your pardon.
You do not know as much about it as I
do. There may be wild dogs in any
municipal district of the State according to t.his measure. In my constituencv we have a large number of
dogs - \lIldomesticated dogs without
ownors. \Vould we not be justified in
sending boys to catch them and claim the
bonus of 20s. for the scalp llnd tail?
}Ir. McKENZIE.-It is no child's play
to catcll wild dogs, I can tell you.
Mr. lVlETHVEN. - \Vhy should not
these undomesticated dogs ill my constituency come under this measure 1
An HmWl{ABLE lV.lE.MBER.-Have you a
bush in Brunswick ~
)11'. METHVEN. - Yes j two of my
constituents escaped a few days ago into
the bush, and have never been heard
of since. If the Minister would accept
the suggestion of the honorable member
for Anglesey and specify t he municipal
districts to which this Bill should be made
applicable it would be very much more
satisfactory.
~rr. DUGGAN. -- The honorable member
fot' Anglesey could not do it himself,
neither could you.
:\11'. METHVEN.-I do not, think it is
impracticable. I know something about
dingoes and where they aro to be found.
Mr. DUGGAN.-Yon said there were
none just now.
}Ir. MEl'HVEN.- I thihk it would be
very much better for the country tlHI t the
~lillii'5ter should specify the particular districts where these wild dogs are supposed
to be living. There aro many municipalities that have nothing to do with the BiI1.
\Vhy :should my municipality be called
upon to kill dingoes? If I take up a
selection, I am supposed to be a.ble to
look after my own interests; but why
shonld the whole country be called upon
to pay a bonus for every dingo caught. It
will pay some people living in the back
blocks to breed dingoes if this measure is
passed; it will pay a man to keep five or
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six sluts, und get a pound a head for the
puppies.
·Whether we go east, west,
north or south, the majority of wild dogs
are Hot dingoes at all, but crossbred dogs
which have been allowed to run wild, and
they are very much worse than the·
original dingo.
Mr. DUGGAN.-They are provided for in
the Bill.
Mr. METHVEN.-The same thing will
apply to my municipality. "Ve have a·
large number of undomesticated dogs that
nobody o\... ns. I think 1 heard an honorable member say that you cannot, detect
the sex by the scalp. vVe can often detect the sex in human beings by the scalp.
You never knew a bald-headed woman. I
hope the Minister will accept the suggestion made by tht) honorable member forAnglesey, and divide the country wherethese dogs are to be dealt with into districts.
Mr. KEOGH.-I am very pleased that
the Minister of Lands has brought this Bill
forward. I think it should have been
brought forward some years ago. J n the
shire that I happen to live in, we ha"e
been paying for the scalps and tails of
dingoes for some years. The adjoining
shire of Orbost has refused to paj', and the
consequence is that it is just a breeding·
ground, and we have to pay for the scalps
and tails brought from there. Clause 2
docs not define very clearly what a wild
dog is or what the bush is, and in clause 3,
it states that the council of every munieipality shall pay. It appears to me that
it is open for any person to bring scalps.
and tails to the town clerk of any municipality. vVe lllay thus be run into a large
expense. If the person s\years that hecaught the wild dogs· in the municipality
ho gets tho bonus. The Bill does not say
whether a park comes within the definition
of "the bnsh." Hoyal Park might be·
considered as the bush.
Mr, J. HAHRlS.-I suppose a city
mel1,1ber may venture to say a few words
on this matter ",hi,ch concerns country
members chiefly.
Mr. \VARDE.-It does not concern them
chiefly, considering that the State has to.
pay half the bonus.
Mr. .J. HARRIS.-Country members:
know more than city members are S11pposed to know about t.hese things. I
have listened very attentively to theopiuions expressed, and I am inclined to·
think that the .honorable member forKilmore was on the right lines when he
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:said that the Bill should be put in opera- I am satisfied that the discussion which
ti(Hl for a limited period. I think two or has taken place h~lS done a considerable
,three years would be a good time.
The amount of good, and, while I cannot agree
honorable member for vVarrnambool with a number of the arguments which
.som1ded an alarm as to the expense we have been adduced, I am prepared to some
may incur.
I think the amouut to be extent to meet some of the suggestions
expended should be limited to £20,000. which have come from honorable members,
We do not want to make a large hole in and notably from the honorable member
the national exchequer for this little Bill. for Dalhousie. But I would like to point
It might be made penal for persons to out that there is a saving clause, that is,
'breed dogs and let them loose in the bush. clause 4. It is provided there that every
Mr. ME'l'HVEN. -All dogs are supposed person claiming to be entitled to any
bonus shall, if required to do so by any
to be let loose.
Mr. J. HAHHIS.--I think that the conn6i1lor, clerk, or officer of sueh muniMinister for Lands, in moving the cipality, before payment thereof furnish to
second reading of the Bill, should have the council of such municipality" a statu,given the Honse some idea of what the tory declaration setting forth the parish
and particular place in such municipality
measure will cost.
Mr. DUGGAN. - I explained to the in which such wild dog was destroyed, aud
HQuse what it had cost during the last declaring that such dog was a dingo or (as
the case mlty be) an undomesticated dog
three years.
Mr. J. HAHRIS.-£14,OOO has been inhabiting the bush."
Mr. ME'l'HVEN.-That is a very easy
spent within the last three years.
Mr. DUGGAN.-Within the last twelve thing to do.
Mr. DUGGAN.-I do not think the
years!
Mr. J. HARHIS. -').1he honorable mem- whole of the people of this State have got
ber for Donald and Swan Hill says that he down to the moral level snggested by the
has 10,000 dingoes and wild dogs in the honorable member for East Bourke
'shire of Swan liilJ, and he is afraid that a Boroughs (Mr. Methveu). I do not think
big sum,will be mopped up very quickly. the young people of Victoria have had
I think we are making a mistake in their moral educa,tion so far neglected
,offering 20s. a head for all kinds of wild that they will not respect an oath. I
.dogs. Some distinction should be made think most of our children have been so
wen taught, if not at their mothers'
between full-grown dogs and puppies.
Mr. DUGGAN.-I think that it may knees, at the Sunday scho~ls, that they
be conducive to the quicker passage of the will respect an oath, and it is a reflection
Bill if, by leave, I make some further on their moral character to say that, for
-explanation. From the remarks of the the sake of a puppy's scalp, they will
last speaker, I think I must have been swear a false declaration.
misunderstood.
I have a. statement, . Mr. METHVEN.-I am not talking about
prepared by my officers, for the last the young people; I am talking about
twelve years, and it shows that, as far as old fenows like myself.
the expense is concerned, it has been a
Mr. DUGGAN.-vVith regard to the
decreasing quantity during the whole suggestions which have been thrown out,
time. That is an answer to several argu,· I may state that I am prepared to add to
ments used to-night. In 1889-90, when the end of clause 6 the following words:the first bonus was paid, the State paid
And shall not in anyone financial year pay a
£2,900, and the municipalities paid a total sum exceeding £500.
similar sum; in 1890·91 £525 was paid; I have already stated that the estimate
in 1891-2, £730; in 1892-3, £791; in is £300, but I 'Xish to keep within the
1893-4 there was a decrease from £791 to mark, as it has been suggested that the
£400; and in 1894-5 there was a further Bill might mean an expenditure of
decrease to £225; in 1895-6 there was an £20,000 or £50,000.
increase from £225 to £578; but that
Mr. McKENZIE.- 'Vill not it be bette'r
was followed by a very large decrease, to say that not more than a certain
and in 1896-7 the amount was only amount, say £50, should be expended in
£103; in 1897-8 the sum paid was £240 ; one shire ~
in lS98-9, £156; and last year it was£lOO.
Mr. DUGGAN.-I think that would
It is estimated that to carry out the pro- defeat the intention of the honorable
visions of this Bill willcost£300 per annum. member for Anglesey, and the object of

•

462

Wild lJogs

[ASSEMBLY.]

the deputa,tion, a very representative
depntation, which he introduced to me.
In our part of the country we have had
to contribute something like £180, and
that would mean a total of about £.360.
I also propose to add a new clause, providing thatThis Act shall continue in force until the
31st day. of July, 1904, and no longer, unless
Pa.rliament Otherwise determines.

rrhat will limit the measure to a period of
three years. I am also prepared to add
the following provision : Notwithstanding anything hereinbefore contained, only one-half of the saId amount shall
be paid in the case of any wild dog under
thE' ~ge of twelve months, a,nd the foregoing
provisions shall apply to any wild dog under
such age.

•

Mr. S'l'AUGH'roN.-How. can you tell the
age from the tailor scalp ~
Mr. DUGGAN.-That will be provided
for by the claimant having to make a declaration.
.
Mr. McKENZIE. - Would it not be
better to say six months rather than
twelve months?
Mr. DUGGAN.-I am quite willing to
accept six :mon ths.
Mr. SHIELS.-I think the Minister of
Lands has very fairly met the objections
which have been urged to the Bill. and
he is certainly safeguarding the Treasury
by limiting the amount to £500. Under
these circumstances, I think the House
might BOW allow the Bill to get into
committee.
Lt.-Col. HEA Y.-I bad proposed to
offer S0111e ~.)bservations, the need of which
has completely disappeared, owing to the
statement which the Minister has j 1,1st
maue. It is very desirable that honorable
members representing country districts
should understand that the acquiescence
of metropoli tan members is not to be
absolutely tn,ken for granted at all times
in measures of this kind.
No strong
attempt has been made by any of the
country members to demonstrate that this
is really a national work, and we, as
custodians of the people's taxes, want to
be assured that payments of this ~ort to be
made in any part of the State are to be
made only on national grounds. There is
a most instruc~ive report, which has just,
been furnished by a committee of the
Imperial Government, touching the question of agricultural rating, which goes
very thorougbly into the qnestion of how
ftlr the national revenne should be applied
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to local purposes. The principle is laid
down that national revenne should go to.
local purposes only in the degree in which
the work is national, and that local
rates and local effort should be levied upon
for works which belong pr<i>perly to thoselocalities. Those are principles which I
think we are noi entitled to lose sight of.
A measure of this sort must only affect
some parts of the country, and I think
that, in agreeing to the measure, theHouse is entitled to some assurance
that it is engaged in a llational work.
The phase I see of national work is
that which has been explained by the
Minister, namely, that to a very large
extent Crown lands are concerned, and in
connexion wit.h those lands there is, 01
course, a national responsibility. The
amount is now made so small by the·
Minister's recent statement that it is.
hardly worth arguing.
Mr. LEVIEN.-I do not desire to prolong the debate, particularly after the
way in which the ::\iinister has met the
House. rrhe honorable gentleman may,
however, consider before the Bill is.
finally passed whether it would not.
be well to take power for two 01"'
more shires to amalgamate in a joint
expenditure. I think that the expenditure will be better controlled in that way.
The Minister might also tell us what is
the present bonus for the destruction of
wild dogs.
Mr. DUGGAN.-£1.
Mr. LEVIEN.-I think it would also
be well if the Minister would consider the
snggestion which has been made with
regard to penalties. He has made no.
reference to the penalty that should be·
imposed on any person having in his possession a wild dog as defined by this.
measure. I am sure the House has been
greatly relieved by the statement of the
Minister, showing that the suppositions as.
to the expenditure being very large are
quite unfounded, judging by past experi-·
ence.
The motion was agreed to.
The Bill was then read a second time,.
and committed.
Discussion took place on clause 2, which
was as follows : For the purposes of this Act "wild dog"
means a dingo or any undomesticated dog generally known as a wild dog inhabiting the bush,
and apparently having no owner and being;
under no control.
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Dr. McINEB.NEY stated that it would
get rid of all difficulty if the clause contained a more explicit definition of what
,vas a wild dog. He begged to move.

That the following words be added to the
clause-" And which in the opinion of the dog
inspector of any municipality is a wild dog."

This would enable a municipality to get
rid of the attempts which it was said were
sometimes made to cheat them, or even to
breed dogs for the purpose of getting the
bemus.
Mr. DUGGAN said he thought that the
suggestion of the honorable member for
Delatite was carried out in clause 4.
B,Y that clause it was within the power of
a municipality to appoint their dog inspector to receive t.hese scalps, and it was
further provided that every person claiming to be entitled to a bonus or reward
should, if required, fllrnish a statutory declaration setting forth the parish and particular .place in 'v hich the wild dog was
destroyed, and declaring tha.t such dog
was a dingo or undomesticated dog.
Dr. McINEB.NEY reml1l'ked that ch'\,use
4 provided for a statutory declaratioll, but
who was to determine whether the declaration was satisfactory or unsatisfactory ~ Ouce the declaration was made, the
'provisions of that clause were complied
'rhe determination should rest
with.
with the dog inspector as to whether the
declarat.ion was suflicient.
Mr. SHIELS expressed the opinion
that some words should be inserted to
provide for t he officer being satisfied with
the declaration.
Mr. DUGGAN said that the claimant
had to declare that the dog was a dingo.
Mr. BRO'VN remarked that surely the
shire dog inspector would have jurisdiction
over the rleclaration. He would be a
local man, and know whether the statement was true or not.
Dr. McINERNEY said that once a
person made a declaration under eIause 4,
the matter was at an end. It was necessary
to have sume person who should determine whether the declaration was satisfactory or not, and the easiest way of
dealing with the matter would be to make
the addition which he had proposed to
clause 2. This would prevent any imposition.
Mr. STANLEY observed th~t it mightbe
of some assistance to the Minister and some
information to the committee if he stated
the arrangements under which the association to whit.:h he had previously referred
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worked. They at first found very great
difficulty, and he believed that the association was in many instances imposed upon t
until t.hey hit upon this idea :-Each ~hire
council which belonged to the association.
appointed three of the most practical
councillors as a committee to inspect the
skins. If in their judgment the skin did
not belong to a wild dog it was rejected"
while if in their opinion it was that of a
wild dog it was passed, and the persoll'
got paid for it. The claimant had to make·
a declaration that it was killed within the
boundary of the association or of a certain
shire, and he (Mr. Stanley) might state'
that since this system had been introduced he was not aware that the
association had ever been imposed upon.
Members need not be afraid that dogs.
would be reared for the purpose of getting
the bonus and all that sort of thing. That
had not been the experience of his association. This information might be of.
some use to the Minister in dealing with,
the matter.
'rhe amendment was agreed to.
Mr. MUH,H,AY said he thought it was'
really addillg something absurd to the
clause, to put in the words-" which in
t.he opinion of the dog inspector," 'What
special knowledge could the dog inspector
bring to bear 011 the scalp and the tail, to
decide whether they came from a wild or
tame dog? It was a most absurd duty to
impose on the officer, and one which it
would ue impossible for him to discharge,
but if the House desired to do such an absolutely absurd thing, of course it CQuld.
On clause 3, 'providing for power to be
given to municipalities to pay bonuses for
th8 destruction of wild dogs,
Lt.- Col. B.EAY observed that thereseemed to be some litt.le difficulty. He
did not think the Minister intended this.
clause to apply to the metropolitan areas,
and he was quite sure the following clause
was a perfect safegua.rd, but the committee
had no assurance tbat clause 4 would pass.
if they passed clans() 3.
Mr. DUGGAN said he would agree to.
postpone clause 3.
Clanse 3 was postponed.
On clause 4, providing tbat(I) Every person claiming to be entitled t()
any such bonus or reward for the destruction
of a wild dog shall, if required to do so by any
councillor or clerk or officel' of such municipality before paymeut thereof, furnish to. the
council of such m~nicipality a statutory declaration setting forth the pa,rish and particular
place in such municip~lity in which such wild
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-dog was destroyed, and declaring that such dog
was a diugo or (as the case may be) an undomesticated <log inhabiting the bush, and had
no owner, alld ,vas under no control, and he
shall also hand to the said clerk 01' officer the
tail.and scalp of such dog,
(2) Such tail and scalp shall, before being
handed to such officer as aforesaid, be thoroughly
dried and propedy freed from fat or other objectionable matter,

Mr. HOBINSON said he had been requested to bring under the notice of the
Minister a nmtter relating to the statutory
-declarations which were made necessary
by the clause. A similar statutory declaration was necessary regarding the destruction of foxes, and it was found by
trappers and others who killed the foxes
that they had great difficulty in obtaiJJ.ing
the services of justices of the peace before
whom to make the declarations. They
desired that the councils of the municipalities should be authorized to take the
declarations of these parties. If that were
done the business of those who killed
these dogs would be expedited, and it
would be a benefit both to the municipalities and to those who were engaged in
destroying the pest. He would like the
Minister to take that into consideration,
and to see if he could agree to it.
Mr. DUGGA.N said if any disability
should arise, or should be caused to these
men; he was quite satisfied that if the
honorable member would bring the matter nnder the notice of his colleague, the
Solicitor-General, that honorable gentleman would remedy the fault so as to meet
the difficulties mentioned by the honorable member. ~rhe alteration could not
be introduced into this clause.
Dr. McINERNEY said that in lines 3
and 4 of the clause the wording was" if
required by any councillor, or clerk, or
officer of snch municipality," while later on
in the clause there was a provision that
the person claiming to be entitled to a
bonus should hand to the" said clerk or
officer" the tail and scalp of the dog. So
that in the first place any councillor
could require a person to make a statutory
declaration about the dog, but afterwards
that person had to supply the tail and
scalp only to the clerk or officer. Therefore the councillor ceased to have any
control.
Mr. DUGGAN.-It will be necessary to
insert the words "councillor or" in the
seoond instance.
Dr. McINERNEY said that the definition already passed by the cODlmittee
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specified that the dog should be one
"apparently having no owner," whereas
in clause 4 the words were "and had no
owner."
That was an impossible declaration to ask any (;me to make, and the
word ., apparently" would have to be
inserted. He begged to moveThat he word" apparently" be inserted after
the word "and," and before the word "had"
(line 11).

The amendment. was agreed to.
Dr. McINERNEY said he wonld not
press the amendment to insert the word
" councillor or" after the word "said" in
line 13, because he did not see why the
cOLlncil1<Dl'S should be pesterl?d by having
the tails and scalps handed over to them.
Mr. DUGGAN said it would be necessary to have those words imierted. He
begged to moveTha,t the words" councillor or" be inserted
after the word" said" (line 13).

The amendment was agreed to.
Mi.". KEOGH movedThat the words" tail and scalp" be omitted,
with a view to the insertion of the word" skin" .
(lines 14 and 15).

He said in the shire to which he belonged
there were men appointed at differeet
parts who took an interest in the matter,
and the skins were brought to them.
~rhey certified to the shire council from
time to time the number of skins, and
the council forwarded the money.
Mr. SHIELs.-A.nd you are better able
to judge.
rrhe amend mel vas agreed to.
Dr. McINERN~ Y said in sub-clause (2)
it was now specified that· the skin should
be handed to ., such officer." The words
of the previous sub-clause" counoillor or
clerk or officer" should be repeated, in
order to make the whole clause consistent.
He begged to moveThat the words "councillor or clerk or" he
inserted in sub-clause(2) after the word "such."

The amendment was agreed to.
On clause 5, providing that(I) The Governor in Council shall in each
year pay to the council of each municipality a
sum equal to one-half of the amount paid pursuant to the foregoing provisions of this Act by
such council during the twelve months ending
the 30th day of June in such year by way
of bonus or reward for the destruction of wild
dogs;
(2) No sum shall be payable by the Governor
in Council for any such twelve months unless
on or before the 31st day of July in any
year t.he council of the municipHlity sends to
the Minister a written claim under the seal of
the municipality for such sum as aforesaid made
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up to t.he preceding 30th day of J Ul~e and
also furnishes him with such evidence as the
Minister may require,

Dr. McINERNEY movedThat the word" July" (line 11) be omitted,
with a view to the insertion of the word
" August."

He said he did this for the simple reason
that in the previolls part of the same
clanse, the 30th day of June was specified
as the end of the twelve months' period for
which the COUU9il should be recouped by
the State half of the amount that it had
paid. Yet the accounts had to be sent in
by July 31 under the seal of the municipality. That allowed only one month,
which scarcely gave time for a council
meeting to take place. If a council meeting was missed, the unfortunate clerk of
the council' could not comply with the req uirements of this clause, and if he did
not comply with them he would not be
able to get the amount due to the shire
council at all. He moved the amendment
in order to allow time for at least one
other council meeting to take place.
Mr. DUGGAN stated that he could not
agree to the amendment. The provision
in the clause wa,s in conformity with the
financial year in order to allow the
twelve months' accounts, which had to be
sent ~own duly certified, to be passed.
Those accounts were coming in now, and
he was passing them every day. He had
been doing so for the last two or three
weeks. The clause would not inflict any
loss on the clerk or ,'le council if the
clerk did his dUlly. it-~as not necessary
that there should be a meeting of the
council in between. The accounts could
be made up by the clerk himself, and all
he had to do was to send them down.
Dr. McINERNEY said the claim had
to be sent down under the seal of the
municipality, and the clerk could not
affix that.
Mr. DUGGAN.-The mayor or president
can.
Dr. McINERNEY said it would suit
his purpose if the words" under the seal
of the municipality" were omitted. The
clause made the affixing of the seal a
condition precedent to the settlement by
the Government of the claim of a
He asked the committee
council.
either to alter the date to August 31
or to strike out the words "under th~
seal of the municipality." But if he was
assured that. there was no trouble he
would not press his amendment.
Session 1901.-[33]
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Mr. DUGGAN.-There is no trouble at
all.
The amendment was withdrawn.
Lt.-Col. REAY observed that this was a
suitable clause on which to make the
limitation he had spoken of.
Mr. SHIELS.-Where are you going to
put it 1
Lt.-Col. REAY said he thought it could
come in at the end of sub-clause (1).
Mr. DUGGAN said a more suitable opportnnity could be found.
On clause 6, providing that the council
of any municipality might pay a larger
sum than 20s. per head by way of bonus
for the destruction of wild dogs if it saw
fit, but providing, however, that the
Governor in Coullcil should not pay to the
cOll'ncil of allY municipality any sum exceeding lOs. for any wild dog des troyed,
Mr. MURRAY observed that he did not
think the committee should deal with this
clause until they had dealt with postponed
clause 3.
The CHAIRMAN. - We must deal
with this clause first.
Mr. MURRAY said both clauses dealt
with the amount of bonus to be paid for
the killing of these dogs. He understood
that the member for Villiers and Heytesbury was about to propose an amendment
on clause 3 to make the bonus 15s. instead of 208. when the clause was post~
poned.
Mr. DUGGAN.-I would not accept
that.
Mr. MURRAY said the Minister might
not accept it, but the oommittee might
compel him to. There was a strong feeling among certain members that the
Minister was offr ing too large an amount.
Mr. DUGGAN said he was making the
bonus smaller for pups. He proposed to
amend the clause by adding certain
words. He begged to moveThat the words "and shall not in anyone
financial year pay a total sum exceeding £500"
be added to the clause.

Dr. McINERNEY said he hoped the
Minister would not insist on inserting
these words.
Mr. WILKINS~-Why, it is agreed to
by the House.
Dr. McINERNEY said he would ask
the House to reconsider that matter. H fI
had no objection to making it a temporary provision, but he understood tha.t
nearly '£2,000 was paid in 1889. Since
that, with the smaller bonus that had.
been paid in recent years, the pest h~ll

466

Wild Dogs Destruction Bill.

[ASSEMBL Y. ]

multiplied very rapidly, and, consequently,
there would be an increased payment required d nring the next two or three years.
After that the wild dogs would be so considerably exterminated that the, sum
could be considerably red uced. He would
make the limit a,t least £1,000. If that
was not reached, well and good. He
th«>ught his proposal was reasonable, for
the Minister did not know what emer·
gency would arise. 'rhe Minister knew
that the agitation, of which this Bill was
the result, had really prl)ceeded from his
electorate, from that part of Delatite which contained a large proportion of the Strathbogie mountains.
In some places the wild dogs were in·
creasing very rapidly, and making the
country almost. uninhabitable. The provision in the Bill with regard to the
payment of the bonufl would, oOllseq uently,
involve a considerable increase of expenditure. He would therefore ask the
honorable gentleman in charge of the Bill
to limit the expenditure to the sum of
£1,000, so that the measure might llot be
so hugely injurious or expensi \'e.
Mr. DUGGAN said that the honorable
member had referred to the figures whieh
he gave him, showing the expenditure in
connexion with the destruction of dingoes
during the last three years.
For the information of the hOllorable member he
would furnish him with information
in regard to the expenditure during
the last five years.
The respective
amounts for these years were £103, £240
(which was the maximum), £156, £160,
and again £160. He ,vished to point
.out to honorable members generally that
the bonus of £1 per skill had been in
operation during the whole of that time,
so that under the provisions of the Bill
there would be no greater incentive than
formerly to the destruction of wild dogs.
The only difference in the law would be
that the payment of the bonus would be
mandatory upon the shire councils instead
of optional. It had been thought that
this alteration of the law might entail
a little extra expenditure, and the Government had consequently provided £40
extra with this object. He thought that
that would meet all the requirements of
the case, if honorable members st.ood to
the agreement which was made earlier in
the evening.
Mr. MUHRAY observed that he would
like to know from the Minister in charge
of the Bill how he was going to pay the
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bonus if the money provided for the purpose was not sufficient 1 There ought to
be some provision that the council should
receive a sum proportionate to the number
of skins which they produced, otherwise
the Government would be placed in a very
difficult posi~ion in deciding how the
councils' proportion of the b(,)UllS was to be
paid. Of course, if the honorable gentleman's view was cOrt'ect, that £500 was
ample, no such difficult.y would arise.
Mr. DUGGAN.-From the' experience of
past years I think it will be quite ample.
Mr. MUHRAY said that if the amount
were not sufficient, the difficulty would no
doubt be got over in the usual fashion.
A sum would appear 011 the Est.imates,
representing the money that it had been
found necessary ,to expend in excess of the
vote, and Parliament would be graciously
pleased to pay the amount. Thcit was
usually t.he un businesslike way in which
these matters were settled.
The amendment was agreed to.
Mr. DUGGAN movedThat the following new clause be added to
the Bill;A. This Act shall continne in force until the
31st day of July, 1904, and no longer, unless
Parliament otherwise determines.

The clause was agreed to.
Mr. DUGGAN moved' that the following new clause be added to the Bill : B. Notwithstanding anything hereinbefore
contained only one· half of the said amounts
shall be paid in the case of any wild dog under
the age of six months, and the foregoing provision shallmntatis nmtaJndis apply to any wild
dog under such age.

The clause was agreed to .
Bill was then reported to the House
with an.1endments, and the report was
ordered to be taken into consideration on
Tuesday, July 30.
~rhe

SUPPLY.
Mr. PEACOCK presented a message
from His Excellency the LieutenantGovernor, transmitting the Estimates of
Expenditure for the first month in the
financial year 1901-2.
The House having resolved itself into
Committee of Supply,
Mr. PEACOCK movedThat a sum not exceeding £604,085 be granted
to His Majesty on account for or towards
defraying the following services for the first
month of the financial year 1901-2, viz.;Legislative
Council, £125;
Legislative
Assembly, £915;
Parliamentary Standing
Committee on Railways, £105; Victorian Parliamentary Debates, £435; The Library,
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,£175; State Reading-room, £70; Refreshment-rooms, £150; Administrative and Scientific, £5,185; Goyernment Statist, £2,270 ;
Police, £27,000; Penal Establishments and
Gaols, £5,000; Hospitals for the Insane,
£10,960; Neglected Children and Re.formatory Sehools, £6,080 ;
Puhlic LIbrary,
Museums, and Nlttional Gallery, £2,000;
Government
Shorthand
Writer,
£245;
Audit-office
and
Public Service Board,
£970; Aborigines, £310; Exhibitions, £315;
Grants, £1,lti5; Miscellaneous (Chief Secretary's department), £4,605; Education, £2,967 ;
Education, £49,050; Melbourne University,
£438 ; Technical Schools, £500;
Miscellaneous (Education department), £225; Supreme,
,Court, £443; LetW Officers of the Crown,
£1,735; Crown Solicitor, £624; Prothonotary,
£200; Master in Equity and Lunacy, £530;
Registrar-General and . Registrar of Titles,
£2,804; Patents, £277; Shedfr, £3,312; Miscellaneous (Attorney-General's department),
£125; County Courts, Courts of Insolvency,
Courts of Mines, General and Petty Sessions, £3,312; Police Magistra.tes and "Vardens, £1,710; Clerks of Courts, £1,810;
Coroners, £1,010; Miscellaneous (SolicitorGeneral's department), £125;
Treasury,
£2,540; Income Tax, £980; Curator of
Estates of Deceased Persons, £151; Government Printer, £16,498; Adyel'tising, £500 ;
Transport, &c., £300; Unforeseen and Accidental Expenditure, £1,000; Miscellaneous (Treasury department), £115 ; Advance to Treasurer,
£200,000; Survey, Sale, ·and. Management of
Crown Lands, £6,054; Public Parks, Gardens,
.and Reserves, £] 60 ; Bot,anical and Domain Gardens, £849; Expenses of carrying out the
Land Tax Act, £160; Extirpation of Rabbits
and Wild Animals, £1,544; Acquisition of Land
for Closer Settlement, £67 ; :state Forests
and Nurseries,
£1,546; Village Settlements
and
Labour
Colonies,
£600;
Miscellaneous (Lands department), £558;
Public Works, £5,021; Ports and Harbors,
£2,422; Miscellaneous (Public Works department), £150; "Vorks and Buildings,
£19,150;
Road
Works
and
Bridges,
£2,500;
Mines
and, Water
:Supply,
£3,383; P.rospecting for Gold and Coal, £200;
vVaterworks in Country Districts, £180;
Coliban, Geelong, and National \Yorks, £1,800;
Miscellaneous (Public Works department),
£650; . Agriculture and Industries, £620;
Diseases in Stock, £479 ; Vegetation Diseases,
£274; Medfra Beet Sugar Factory, £100;
Miscellaneous
(Agricultural
department),
£3,500 ;
Public
Health, £1,860;
Vic ..
torian Railways, £188,000; Miscellaneous
(Railway department), £897; total, £604,085.

He stated that as he explained to the
House the previous evening, he would not
be able to deliver the Budget statement
.as early as he would. like to have done, in
oonsequence of circumstances over which
he had no control. He was getting all
the information he could, and he was
,dealing with the applications from the
,several departments in regard to increased
votes. Ulltil he 'got the fullest and most
reliable information, particularly in regard
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to the increased expenditure in consequence of federation, he would be unable
to state exactly what the financial position
would be. The latter was a very trouble,
some item. He had to ask that this vote
be passed through committee in order 1;0
be sellt to another place, so that he might
be able to pay the pu blie creditors next
Tuesday, which was the end of the nlOnth.
The vote comprised only a month's supply,
and was somewhat smaller than the
amount which was asked for last year
under similar circumstances.
Mr. GILLIES remarked t"tlat he thought
all honorable members were justified in
believing that the proposal of the Treasurer was a perfectly proper one to make
under the circumstances. They all knew,
of course, that the llsllal practice before
getting. a supply of this kind for the
current financial year was for the Treasurer to make his financial statement.
They must all regret that he had not had
the opportunity of doing this, because
they would all be delighted to know
The
exactly how the finanoes stood.
Treasurer, however, was only asking for
supply to the end of the present month.
He (Mr. Gillies) felt there would be a
great deal to be said. on a variety of
points with respect to which at present
they had no official information, but he
was sure that there was not a single
honorable member who would not like to
help the Treasurer in the present circumstances,
Mr. PEACOCK.-He wants all the help
that can be given.
Mr. GILLIES said that it was clear
that all the items contained in the vot~
were items which were always reproduced
there for the year's supply, and that would
be the -justification for the committee in
agreeing to t·he motion which the Treasurer
had submitted. Every honorable member
would have the greatest pleasure in helping the Government to tide over the
month. The Treasurer would agree with
him, that under ordinary circumstances, it
was always wise to take care that the
Treasurer's Budget statement was made before the Legislative Assembly was asked
for supplies.
Mr. PEACOCK.-It is the transition
stage wLich makes the matter so difficult.
Mr. GILLIES said that honorable
members would recognise the situation,
and he was aertain that nobody would
think of refusing to grant the Treasurer
the supply that was wanted in order to
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meet the necessities of the period, seeing
that owing to special circumstances the
Treasurer was not able to make his usual
financial statement.
Mr. SHIELS observed that he was
satisfied with the Treasurer's assurance
that the items appearing in the vote
were those that usually appeared there
such circumstances, when the Treasurer
was prevented from making his financial
state men t. He (Mr. Shiels) had run down
the list of items and recognised that they
were much the same as were contained in
the motion f~ Supply which he had the
honour of introducing under f)omew hat
similar circumstances the previous year,
and as the present Treasurer of the
Federation had submitted on two previous
occasions. He (Mr. Shiels) had a recollection of asking the committee ~o agree·
to a vote of about £600,000, which represented the usual necessities of the first
month of the financial year. He recognIcled that the transition period was one
which demanded special care, and that
unless they were to have an incomplete
statement it would be necessary to wait
for information which might p08sibly not
be placed before the Treasurer for several
weeks to come.
Lt.-Col. REAY stated that he would
like the head of the Government to
inform the committee whether the
present supply included any increments
for the public servi0€ that were not contained in the Supplementary Estimates.
Mr. PEAcocK.-N o.
Lt.·Col. REAY said he would like
the Treasurer to understand, as he
was sure he did, the absolute di~
content in the public service at the long
delay in cbnnexion with the payment of
the increments; owing to circumstances
which he (Lt.-Col. Reay) understood
could not be helped. Of course, honorable members could not expect to have
the public service properly conducted
while there was a large amount of discontent in the departments. He knew that
such discontent existed, and it seemed to
be owing to the delay in getting the certifi·
oates which were necessl),ry for the payment of these increments. He had been
in hopes that the Treasurer would be able
to include some of the extra a.mounts in
this vote.
Mr. PEAcocK.-Not in the Supply Bill.
Mr. PRENDERGAST remarked that he
would like to know from the Treasurer
when he would make his Budget speech ~
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Mr. PEAcocK.-I cannot say definitely,
but I hope to do so in a fortnight's.
time.
Mr. PRENDERGAST said that he
wished to know, in connexion with the
Railway department, when provision
would be made for the payment to the
men who had completed their ten years of
service ~ He understood that a technical
objection had been raised to some of these
amounts being paid. The payments were
being made only to those who had completed their ten years' service befortl a
certain date. A number of men had
completed their ten years' service since
that date, and he understood that the
department were taking no steps to pay
the amount in those cases. He believed
that the payments were only being made
to those who had completed their ten
years' service by June of last year, or of
two years ago. He hoped the Treasurer
would see that the technical objection
which had been raised would not stand in
the way of the payment of the extra 6d. a·
day to the men who were enbitled to it
up to the present time.
Mr. PEAcooK.-;-I will make inquiries
to-morrow with regard to this matter.
Mr. GILLIEs.-The delay will not a,ffect.
the ultimate result.
Mr. BROWN remarked that he noticed
that the items included a sum Qf £200,000
for the Treasurer himself. No doubt the
Treasurer deserved it.
Mr. PEAcocK.-That is the usual advance out of which accounts have to be
adjusted.
Mr. BROWN said that it would be wise
to cut down those accounts in the future.
Mr. SHIELS. -That cannot be done.
Mr. RRO'VN said that he also noticed an
item of £188,000 for the railways. If an
investigation \vere made into the railway
expenditure it would be found that
amounts which had been borrowed for one
purpose had been spent on another. He
was sorry to say that his ·researches into
rail way management indicated the necessity for a thorongh investigation. The
House had been passing several useful
Bills that week, but the most useful Bill
they could pass would be one with the·
object of effecting a better management
of the railways, than which a more disorganized public department did not, he
believed, exist anywhere in the world, and
proof to this effect could be given, and he
believed would be given in a very short.
time. The House would have to insist
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npon getting some sort of a balance-sheet
from the lhilway department, showing
how the money yoted by P.uliament was
spent.
Mr. PEACOCK. - This is only for
salaries and wages.
Mr. BRO'YN said that what he had
stated would be borne out, by other honorable members, who, like himself, wished
to have an investigation into the manage·
ment and working of the railways. 'rhey
would have to have it. :gonorable members \\'ere voting large sums of money to
the department. in the dark, and it was
time that some light was thro\\"l1 upon the
matter. 'fhe Treasurer was familiar with
Masonic signs, and he could assure the
honorable gentleman that if any honorable rnember went to the department and
asked for information which wonld help
him, in dealing with matters of this kind,
he would get in return certain Masonic
signs and be told to go to a warm place
-in the l18al~ts of those occupying the
rail way offices.
The q uestioll of the
management of the railways would have
to be dealt with, and it would rest with
the Treasurer, as the leader of the
Honse, to say that it would be dealt with.
'l'he motion was agreed to. .
'l'he resolution was reported to the
HOl13e" and adopted.
'YA YS AND MEANS.
The Honse having resolved itself into
Committee of 'Yays and Means,
Mr. PEACOCK movedThat towards making good the Supply granted
to His Majesty for the services of the year
1901-2 the sum of £604,085 be granted out of
the consolidated revenue of Victoria.

The resolntion was agreed to and was
reported to the House.
CONSOLIDA'fED REVENUE BILL
(No.2).
The resolution passed in Committee of
Ways and Means was considered and
adopted.
Authority having been given to Mr.
Peacock and Sir Samuel Gillott to introduce a Bill to earry out the resolution,
Mr. PEACOCK brought in a Bill "to
apply out of the Consolidated Revenue
the sum of £604,085 for the services of
the year 19·01-2," and moved that it be
read a first time.
The motioD was agreed to, and the Bill
was read a first time, and passed through
its remaining stages.
Session 1901. - [34J
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MARRIAGE ACr FURTHER
AMENDMENT BILL.
'fhe Honse went into committee for the
consideration of this Bill.
On clause 2, dealing with the power of
j l1stices to commit to gaol for a definite
terlLl anv defendant who does not find
surety td obey a maintenance order,
. Mr. PEACOCK said that he was anxious
to have the Bill passed through ~ll its
stages that uight so that it might be considered by another place when the Constitution Convention Bill was being discussed in this House. '1'he AttorneyGeneral had conferred with a number of
honorable members who took an interest
in the measure now before the committee,
and had come to an understanding regarding the clauses concerning which there
had been some difference of opinion. He
thought that under those circumstances, it
onght not to take long to pass the meumeasnre through committee.
Dr. McINERNEY said that he noticed
t hat the clause provided that the j llS tices
were to make "an order in writing"
requiring the defendant to contribute towards thesllpport of his family. He would
like to know why the words ",in writ.ing"
were used, because the justices made the
orders at the present time in writing, or
in print, and print was writing.
Sit· SAMUEL Gn,Lol'l'.-The words "in
writing" will not do any harm, and it is
just as well to let them remain in the
clause.
Lt.-Col. REAY remarked that he would
like to remind the Attorney-General that
during the debate on the second reading
of this measure, some observations were
made regarding the situation in which a
poor man might find himself by having
been ordered to find sureties, a.nd being
unable to get them. He thonght that the
Attorney-General would appreciate the
situation which had been pointed out. A
man was sued fOl' the mailltenance
of his wife, and an order was made
against him. That man might be trying.
to earn a living for himself and his.
wife, but if, through his inability to
find sureties, he was pu &into gaol, he could
neither help her nor himself. Iu fact he
was of no use to anyone, and was a bu~·
d~n on the State while he was irnpriso.ned,
and his wife was also a burden on
others. If this was the suitable place in
the Bill, he would like to see the AttorneyGeneral insert words that would permit
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of some arrallgement being made which
would enable a man who was ordered to
find securities, to have S0me reasonable
time to look about him in order to find
them. Could it not be provided that the
defendant should report himself, say
every few weeks, to the clerk of petty
sessions, in the absence of finding securities at once. If that could not be done,
perhaps the Attorney-Geneml, who had
had great experience in these matters as a
lawyer, might be able to suggest some
means to ameliorate the position of a man
who was unable to find sureties, and who
at present, through practically no fault of
his own, was sent to gaol in the absence
of the sureties. He was certain that the
committee would appreciate any earnest
endeavour made in that direction on the
part of the Attorney. General. He knew
that this was a very difficult matter.
However, he thought that some discretion
ShOll ld be left to the magistrate or j llstices
to give the man a chance of finding sureties, and at the same time, while he was
doing that., keep him under some sort of
control, by l'eq uiring him to every now and
then report himself to theclerkof the court.
In exercising that discretion the justices
would, of course, take into consideration
the character of the man and the circumstances surrounding the case.
Mr. HENNESSY.--If what you suggest is
adopted, these men will Clear out during
the time that is given them to find
sureties.
Lt.-Col. REAY said that of course
some discretionary power would have to
be exercised by the magistrate. When a
man was committed to prison he had no
chance of supporting either himself or his
wife.
A man. was technically sent to
prison for contempt of court, and, while
there, was of course unable to earn anything for himself or his family. In the
case of unimportant or poor men, sureties
were freqUlmtly not forthcoming, and it
was but reasonable that some opportunity should be given these men t.o make
endeavours to find sureties .. If that were
done, it would be assisting the course of
justice rather than hindering it.
Sir SAMUEL GILLO'rT st9.ted that. he
wished to point out that it was discretionary on the part of justices whether
they required securities or not, and when
they did require securities to be provided
the defendant had reasonable time given
him to find them. It was in default of
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providing those sureties that the justices
committed the defendant to gaol for an
indefinite period, I:;ubject to the proviso
that if the sureties were found the
man was immediately released from
prison. That had. beel~ the law in X ew
Sonth Wales for 80 years, and had been
the law in Victoria since the date of
separation from New South Wales. It
had worked \V.ell, and the object of the
clause was' to so amend the law that a
man who was unable to find sureties was
not to remain in gaol for a longer period
than twel ve months, iusteac1 of an indefinite term, as was now the case. At
present a man could only be released from
gaol on the order of the Goveruor in
Oounoi1. It would be perfectly unworkable if a man was to be kept out of gaol
on condition that he reported himself
from one week to another to the clerk of
petty sessions, as had been suggested by
the last speaker. Every honorable member knew the facilities that existed, by
which a man could, within a short period
of six hours, remove himself out of the
jurisdiction of the court by proceeding
to an adjoining State. That was the law
at present. As a matter of fact, men who
were proceeded against for the maintenanee of their wives or children were
now allowed a reasonable time-something like 48 hours-in which to find
sureties, and it had not unfrequently
happened that they t.ook advantage
of that time to remove themselves out
of the j urisdi~tion of the court. He
wouM not ad vise the committee to
make an amendment on the lines suggested by the honorable member.
It
would not work well.
Sir SAMUEL GILLOTT movedThat clause 3 be omitted.

He said he intended to move later 011 the
inse!-'tion of a new clause.
'1'he clause was struck out.
On clause 4, which was as follows : (1) Every person who refuses, fails, or neglects
to comply with an order for maintenance made
against him under section 43 of the
Marriage Act 1890 and goes or attempts or
makes preparation to go beyond Victoria or to
reside or is resident either permanently or temporarily in any of the States of the CommonwealLh other than Victoria shall be deemed to
be guilty of an indictable offence punishable
with imprisonment with hard labour for a term
of not less than twelve months nor more than
two years.
(~) No person convicted of an offence against
this section sha be liable to any other penalty
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or punishment for such offence; but such conv}ction shall not. prevent the Fnaking or opera.tIOn o~ any order for the payment of money or
the domg of any act by such person which may
be lawfully made under the Marriage Acts.

years.
That would enable a plllli::;hment of any period under. two years to bo
inflicted, but to take advantage of tho
Extradition Act the punishmellt could not
be. less than twehe months. A person
Mr_ LA"\VSON movednllght have left tho State, been brought
That the word" wilfully" be inserted after
back and been fOllud guilty of the offence,
the word" who" (line 1.)
o
and the punishment might beonlyn. month,
The amendment was agreed to.
or.a week, or it might be two year~' imMr. LA'VSON Inovedpnsonrnentj but the punishment must be
That the word" fails" (line 1) be omitted.
twel ve mouths or more to get the benefit
The ameudment was agreed to.
Dr. McINERNEY called attention to of the Extradition Aot.
Mr.. J. W. BILLSON (Fitzroy).the words, "and goes or· attempts or
makes preparations to go beyond Vic- "\Vhat IS the reason for striking out the
toria, or to reside. or is resident either words" twelve months "1
Sir SAMUEL GILLOl"r said tho reason
permanently or temporarily." How could
a person reside permanentlv or tem- he had moved for the omis1:;io11 of these
porarily lllllcss he had goneb'eyond Vic- w~rd::; was that the minimum penalty
toria ~ The ollly m('aning was that· he mIght be less than twe1 ve months. The
was resident outside Victoria when the amendment wonld do it ,ray with the miniorder was made. It was only a person in mum, and leave only the maximum pelhtlty.
Mr. J. 'V. BILLSON (llitzroy) stated
Victoria against ·whom the order ,vas made.
Sir SAMUEL GILLOTT said that the that he thought twelve months' imprison-.
clause provided for the cafie of a mati who· ment might in some circumstances be too
failed to corJ1ply with tile order, and at- much. He thought that persons who had
tempted or made prepal;ation to go beyond left the State fully iIltending to commit
the offence which the clause was intonded
Victoria.
Dr. McINERNEl.-Bllt t.he word is to meet should not be allowed to 0'0 Ullpunished by the bench after putti~g the
" resident."
Sir SAMUEL GILLOTT said that that State to expense.
Sir SAMUEL GU,1~O'l'1'.-Tho matter will
was after the order was made. It was
desired to bring a man back to make him come before a J ndge.
Mr. J. 'V. BILLSON said he was willinO'
comply \\'ith the order.
Dr. McINERNEY.-What is the good of to have the words" twelve months" struck
saying "is resident," if it is a crime to out, but he thought some less term should
be substituted. He thought that a period
go beyond Victoria 1
of
three months would meet the case.
Sir SAMUEL G1LLO:£T said there
Mr. SHIELs.-r:J.'hree months might be
might be something in the honorable
an oVeI:-sev~re sent~ncc. r£hel'e might be
member's objection.
Dr. McINERNEY stated that he would somet.hll1g.1l1 the clrcu mstances to justify
move that the words, "is re~ident either only Impl'lSOnment until the rising of the
court.
permanently or temporarily," be omitted.
Mr. J. 'V. BILLSON said that the
Sir SAMUEL GILLOTT said it would
be inadvisable to omit tbose words, and he accused could not be imprisoned uuless.
hoped the honorable member would leave he .was proved Wlilty, and if he was proved
the clause as it was. He begged to move- gmlty, he (Mr. Bdison) thought that. imprisonment for three months was not. too much.
That the words "in any of the States of
The amendment was agreed to.
the. Conlln~nwealth. other than" (line 7), be
The whole of t.he cla.uses of the Biil
omItted, WIth a VIew of inserting the word
" beyond."
•
having been dealt with,
The amend ment was agreed to.
Sir S.AMUEL G1LLOT1' proposed the
Sir SAMUEL GILLOTT movedfollowing new clause : . That the words" less than tweh'e months
nor" (line 11) be omitted.

Dr. MALONEY.-What is the meaning of·
that 1
Sir SAMUEL GILLO'rT said he desired
to leave these words out, and make the
punishment imprisonment with hard
labour for a term of not more than two

(1) (a) Where a husband without lawful or
r~ason~ble cause or excuse deserts
Ins WIfe and leaves her without
adequate means of support or
(b) where a father without iawful or
reasonable canse or excuse deserts
his children under the age of fourteen years and leaves them or any
of them without adequate means of
support
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and goes to rcside or is rcsident, either temporarily or permanently beyond Victoria, such
hushand or fnther shall be deemed to be guilty
of an indictable offence punisha.ble by imprisonment with hard lc~boUL' for a term of not more
than two years.
t~) In any case specified in this section if a
complaint is made on oath to a police magistrate
.hy tht: wife 01' by any reputable person on her
,behalf or in the case of children by the mother
'or any reputable person on their behalf, such
magistratc if satisfied that an offence has been
. committed within the meaning of this section
but not otherwise llIay issue his warrant for the
apprehension of the person against whom snch
, complaint has been made.

The clause was agreed to.
Sir SAMUEL GILLOTT observeu, that
the honorable member for Dundas had
: given notice of the following new clauseAll proceedings under Part 4 of the
Marriage Act 1890 against the putative father
of any illegitimate child for the maintenance of
such child shall be taken either at the conrt
nearest the place in which complainant last
, resided continuously for a pcriod of three months
pnwious to the birth of sn,ch child or at the
court nearest to the place where the defendant
l'esides and not elsewhere except with the
consent of the defendant.
As the honorable member for Duudas was

absent, he might state that, as he had informed the honorable member that it
was his intent ion to oppose this clanse
vrery strongly, the honorable member had
, told him that he might inform the com· mittee that he would not proceed with the
c1ause.
Dr. MALo~EY.-It is an infamolls attack upon a very worthy Justice of
t11e peace.
The Bill was reported with amendments, and the amendments were considered and adopted.
On the motion of Sir SAMUEL
· GILLOTT, the Bill was then read a third
, time.
Tho HOllse adjourned at five minutes
past ten o'clock, until Tuesday, July 30.

.LEGISLATIVE COUNCIL.
:fuesday, J,ttly 30, 1901.
'1'he PRESIDEN1' took the chair at
· twenty minutes to five o'clock p.m., and
read the prayer.
CONSOLIDArrED REVENUE BILL
(No; 1).
rrhe Hon. A. 'WYNNE presented a mes~age from His Excellency the LieutenantGovernor, intimating that, at the Govern,1"l.1ent Offices, on the 28th June, His
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Excellency gave his assent to the Consolidated Heven'ue Bill (No.1).
GOVERNOR'S SALAHY FURTHEl~
REDUCTION AC1' 1900.
The Hon. A. 'VYNNE presented a mC'ssage from His Excellency the LieutclIalltGovernor, intimating that he had caused
,the Bill intitllled "an Act to reduce the
sum appropriated for the payment of
the Governor's salary," which was 1'eserved for the signification of Her late
Majesty's pleasure thereon, and which
received. His Majesty's assent on the
13th of May last, to be proclaimed in the
ViCt01'ict Goven/,?nent Gazette.
PHOTOGHAPHS OF PHESIDENTS
OF THE COUNCIL.
The PRESIDENT.- I desire to inform honorable members that I have recei veel the following let tel' from Sir 'William
Zeal, my predecessor in office as President
of t.his Council : Commonwealth of Aus(;ralia,
The Senate,
Melbourne.
20th .July, 1901.
Den,r Sir Henry \Yrixon,I send, for the acceptance of the Legis1atiye Council, four framed photographs of1. Sir James Palmer.
2. Sir William Mitchell.
:3. Sir James MacHain.
4. Myself.
These photographs represent all the Presidents
of the Council until your election to that office.
I should like, if the members of thp, Council
decide to accept my gift, that the photographs
be hung in one of the large committee rooms,
so that they may be daily seen by those
members who were lately my colleagues, and
remain with those whose society and assistance
I enjoyed for so many years, and whose friendship I regarclecl so highly. Will you ~Llso say
to honorable members how great the wrench
has been to me to dissociate myself from their
intimate companionship, and oblige,
My dear t:;ir Henry,
Ever truly yours,
\v. A. ZEAL.
The Honorable
Sir Henry vYrixon, K.C.M..G.,
Legislati ve Council,
Melbourne.

rrHE AGENT.GENEi~AL'S OFFICE.
The Hon. D. E. McBRYDE asked the
Solicitor-General if it was the intention of
the Govertlment to close the AgentGeneral's office ~
The Hon. A. 'VYNNE.-It is not the
intention of the Government at present to
close the Agent - General's office.
No
officer has been appointed by the Comrnonwealth Parliament to represent the
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Commonwealth, and each of the Australian
StateR has at present an Agent-General in
London.
When alterations have been
made it will be time to consider this question-at lea:)t, tlH~t is the view of the
Government.
MELBOUHNE- AND METROPOLITAN
BOARD OF W-OHKS EXPENDITURE
VALIDATION BILL.
This Bill was received from the Legislatiye Assembly, and, ()n the motion of
the Hon. A. 'WYNNE, was read a first
time.
MALLEE 'rANKS ACT 1895 FURTHER
AMENDMENT BILL.
This Bill was received from the Legislati ve Assembly, and, on the motion of
the HOll. E. J. CROOKE, was read a first
time.
JUS11 ICES AC'r AMENDMENT BILL.
This Bill was received from the Legislative Assembly, and, on the motion of
t,he HOll. A. 'YYNNE, was read a first
time.
GHAZING AHEAS LEASING BILL.
'rhis Bill WaR recei vcd from the Legislative Assembly, and, on the motion of
the Hon. A. WYNNE, was read a first
time.
MUNICIPALI'rIES' ADVANCES ACT
AMENDMENT BILL.
This Bill- was received frqm the Legislative Assembly, and, on the motion of
the Hon. A. 'YYN NE, was read a first
time.
MAIUUAGE ACT FUHTHEH
AMENDMENT BILL.
'fhis Bill was received from the Legislative Assembly, and, on the motion of
the Hon. A. WYNNE, was read a first
time.
CONSOLIDATED REVENUE BfLL
(No.2).
This Bill was recei veel from the Legislative Assembly, and, on the rnotioll of
the Hon. A. WYNNE, was read a first
time.
The Hon, A. 'WYNNE then moved the
second reading of the Bill. He said that
this was an ordinary Supply Bill. As a
rule, at this time of the year the TreasLlrer
was able to make his fi;lancial statement,
but Oil this occasion, owing to the iutricacies in the finances and difficulties in
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collecting proper statistics, dne to the
establishment of federation, the Treasurer
was unable this month to deliver his
The Federal
usual Budget statement.
Government had not been able up to the
present date to furnish ret.urns as to the
likely amount of revenue and expenditure,
~ that would be received from and charged
(: against the State. It was in consequence
of this that the'frea::Sllrer's Budget statement could not be made this month. The
Government had therefore been compelled
to bring ill a short Bill to apply the sum
of £604,085 for the service of the first
month of this year, so as to enable the
salaries of the civil servants to be paid,
and other necessary payments for this
month to be made. He would ask the
House to pass the Bill that night, so tha.t
the Ralaries of the civil servants, which
really should be paid the next day, migh"t
be paid on the I-st August.
The Hon .•J. M. DAYrEs.-Is this one
month's supply ~
.
The Hon. A. 'WYNNE said that it
was for one month only.
The HOll. 'V. H. EMBLING said that the
(.)111y item ill the whole of the Bill which be
wished to speak to was an item of £175 for
the Library. 'fhere was a State Parliament
reading room, but as there was no Library
at this building he could n9t understand
why this money appeared on the Bill, Lllliess
the GoYel'llment proposed to provide the
State Parliament with a Library.
Now
was the time to press on the Govermnentl
the fact that there ought to be some
books, and some provision should be made
in the Supply Bill for this purpose. l 1 hel'e
were many buoks which honorable mem-bel'S reqnired, and which could be duplicated at very small cost.
He hoped the
Solicitor-Gelleral wOlild be able to inform
him that this £175 represented money
set apa,rt for the purpose of making
somethiug like a Libral'y for the Llse of the
State Parliament.
'rhe Ron. N. 'rHORXLE'L- ,iVe claimthe other Library.
rrhe Hon. 'V. H, EJIBLING said that
the other Library was a long way ofR.
If one's \'life were in England she would
not be of much use to one, and in tho same'
way the Library they possessed was not of
.,much use to the State Parliament. He
wished to ask the Government if they
would give the State Parliament the nucleus of a Library. He had been making
iuquiries amollg the booksellers, inchlding
Mel ville, Mullen, and Slade, and he had
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ascertained that a few p'ounds would provide a very fair Library, so far as concerned the books which they wanted in
.connexion with the debates which took
p1ace in Parliament. He hoped that the
£175 would be ex~ellded in this direction.
rrhc motion was agreed to.
The Bill was then read a second time,
and committed.
On clau1:!e 1, providing fot' the application out of the consolidated revenue of
the 1:!lllU of £604,085 for the service of the
01

year 1901-2,

.

The Hon. VV. H. EMRLING said that
he would like to obtain an answe·r from
tho Solicitor-General with regard to the
Library. He did not wish to repeat the
qnestion, but he would like to know
whether the Goverument were prepared to
give the State Parliament a Library.
~rhe Hon. A. "WYNNE· stated that there
was a Library Committee, and if honorable
ll1embers would snggest to that committee
what book1:! they wanted, and the list were
passed on by the committee to the Government, he had not the slightest doubt that
l1nallgemellts would be made for procuring nece1:!sal'Y works. He felt it would
be an immell1:!o advantage to have a
few books of reference easily accessible,
.but it \\"lS difficult for the Government' to
know what books to obtain unless the
LiLl'n,ry Committee made ft snggestion on
th~t. sllbject.
The Hon. J. M. DAVIES said he would
like the honorable the Solicitor-Genera't to
giY8 ~ome explanation about the item
£200,000-" Advance to Treasurer." He
was quite aware there was al ways a sl1m
ad vanced to the Treasurer to enable tim to
pay moneys that had not been voted, but
surely he did not want £200,000 for on~
month, as this was a Supply Bill fQr one
month. It seemed a "ery large sum to
put in for advance to the Treasurer, but
he snpposed that old-age pensions were
being paid out, of it. He would like some
explanation.
The Hon. A. 'VYNNE said honorable
mem bers wonld rec\)llect that some two or
three years ago the late Premier (Sir
George Tnrner) introduced a Bill, and an
Act was passed, limiting the amount
which the Treasurer could draw on as aft
advance account.
At one time the
Tre~sllret· had the control of the whole of
the tl'l1st funds of the colony, and he
could spend every shilling of that on the
.warrants of the Governor, but Parliament

Bill (lYO. B).

limited the :11110nnt of that ad vance to
£200,000. 'When the last Snpply Bill was
passed, the whole of that amoullt had been
drawn npon, and that had been refunded.
No\V~ this was a sort of temporary advance
which the Treasurer \ras allowed by Parliament. It had to be passed by the
Audit Commissioners on warrant signed by
the Governor, ·but it was a trust. account.
The Treasurer had to deal with emergencies. The Council 'would be simply followillg the practice sancl ioned in the Act
passed by Parliament, in granting the
amount which the Treasurer could have
on credit on 8 temporary aecount.
rrhe Hon. VV. H. E-~lBLINa.-~rhere must
be money provided for the old-age pensions.
rrhe Han. A. vVYNNE said the money
spent beyond the £75,000 voted by Parliament would come olit of this item.
An HONoHABLE ME:JIBER.-Is it fot' oldage pensions ~
The Hon. A. 'WYNNE said it was for
any emergency.
The Bill, having been gone through,
was reported to' the Council without
amendment.
On the motion of the Hon. A. WYNNE,
the Bill was then read a third time, and
passed .
MEArr SUPERVISION AC1' 1900
AMENDMEN1' BILL.
The Hon. A. 'VYNNE· moved the
sec0l1d reading of this Bill. He said that
the session before last, aud the session
before that, the Council had a Meat Supervision Bill before them, which caused a
great deal of discussion. He himself at
the time opposed the extcmsion of the Act
to the whole colony until they saw how it
would act when clpplicd to MelbOU1'nealone.
His objection was principally to the Board
of Public Health controlling all the COUIltry municipalities. l'hat Act had worked,
S,) far as it had gone, he believed, well in
the metropolitan area, but a diffiC'ulty had
arisen with reference to country-killed
meat. At Echnca and Geelong the practice had been to slaughter stock and
send the dead meat to Melbourne,
but it appeared that, under the
Act as passed, none of that meat
could come into the metropolitan area
as it was not slaughtered at the abattoirs
in the metropolitan area. That was a
construction which was not intended to be
rut 011 the Act by the Councilor by those
who opposed its passage.
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This
An HONORABLE MEl\IBER.-Oh, yes; it idea probably came from that.
amendment would allow of licences being
was.
The Hon. A. 'WYNNE said the granted at any tirne within the Hew meat
idea always was that at tho railway sta- ~reas. In Geelong and Echuca, two
tions, as he thought the ~1inister in charge places which were agitating to come under
of the Bill at that time said, dep6ts the principal Act, the licences could be
would be erected where the meat could granted by tho board the moment the
be received and inspected by the officers slaughter-houses or abattoirs were apof the board; but it appeared that under proved under the Act.
An HONORABLE j\fEMBHR.-Other places
the Act, as passed, the inspeGtors had no
power tc? deal with any meat coming in can come ill as well.
that was not slaughtered within the muniThe HOll. A. WYNNE said they could,
cipality, and tlierefore it must be rejected. if it was the desire of the mLlnicipality of
This Bill gave power to the municipalities the district. He proposed to move in
of any districts to come under the purview committee that sub· clause (a) of clause 10
of the Meat Supervision Act. They could should be strnck out. That was found to
have their slaughter-hou8es and abattoirs, be unnecessary. Otherwise he felt t}:lat
and if those were licensed and approved by the Bill would meet the .views of
the local council and the Board of Public members who desired to see the Act exIt
'Health, they could ohtain the necessary tended to tho country dist.ricts.
licence and slaughter there, and then send should be remembered that it could only
the dead meat to Melbourne. That was be applied to those who desired to be
He moved the second
what he thought Parliament desired at . brought under it.
that time. But as the Aut was passed reading.
there was no power to cil,rry ont those pro'1'he Hon. C. J. HAM remarked that
visions. Therefore, at the request of a the principal part of this Bill was in the
large number of people 'who were anxious 3rd clause, which gave power to conto slaughter outside Melbourne and to send stitute a meat area outside the metropolimeat to Melbourne, this Bill had been tan area. If the honorable the Solicitorprepared, and dealt with the questions he Ge!18ral had taken the same view when
had mentioned. It provided for power to the Bill was before the Council two years
constitute meat areas outside the metro- ago as he did now, there would have been
politan area, and would apply to Geelong, no occasion for this Bill whatever. The
Echuca, and other places.
Municipali- Bill, as originally framed and brought beties must apply before they. could be fore the Government by the Municipal
brought nncler the Act, therefore the Conference that }lad the consideration of
Board of Public Health had no power to the subject before them, provided that
control 01' take charge of any district un- other districts outside the metropolitan
less the municipal council first of all area might come in if they chose
moved in the matter. .
to do so.
On the other hand: there
HONORABIJE j\1E::\IBERs.-·-Hear, hear.
was no compulsion whatever, but
The Hon. A. 'VYNNE said this Bill certain members, prominently the present
made provision for the appointment of Solicitor-General, opposbd that, and now
inspectors for private abattoirs. In sec- he (Mr. Ham) was very glad to see
. tion 12 of the principal Act it was pro- that the honorable gentleman saw the
vided that licenaes 01: renewals of licences error of his ways, and was trying to undo
must be taken out or applied for before what he succeeded in doing on the prethe last day of February in each year. vious occasion.
If t.hat clause was left as it stood no
The Hon. J. M. DAVIES observed that
licence could be got for any of these new he was very glad to see this Bill. He
places that might want to come under was one of those who strongly approved of.
the Act until February of next year, and the Meat Supervision Bill when it was
therefore it was proposed in this Bill to so introduced into the Council. His impresamend that section that power might be sion was that the Bill as originally framed
given to grant these licences at any made it . compulsory on the different
time.
He did not know why any municipalities.
particular date should be fixed. PerThe Hon. J. M. PRA'l"l.'.-Yes, that is
haps it was that they were only to right.
be granted once a year like renewals
The Hon. J. M. DAVIES said that that
of licences of public houses.
The was objected to, and perhaps properly,
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but then there was a proposal that it
should 'be compulsory.
He thought"
however, that districts should have the
optiOll of coming in if they chose to
exercise that privilege.
The representatives, however, of most of the coulltry
districts said then that they did not
want the option. The differeEt muniCli·
palities were afraid, he supposed, that
pressure might be brought to bear, aud
they did not want to give way under that
pressure. At any rate, he was very glad
that they, or some of them, hud come to
the conclusion that there were benefits
ill the Act, and that it might be a good
thing to come under it. As had been exp]aiued, this ollly gave them the option
of' coming ill if they chose. There was
still no compu]si(l)n, but he trusted that a
good many of them wonld exercise that
option, because if it was a necessary and
important thing for the city of Melbourne
to be free from diseased meat, it was also
necessary and important for the country
towns to be free from diseased meat. He
gladly welcomed this Bill.
The Hon. ·W. H. EMBLING said he
was one of those who opposed the application of the original Bill to the country
districts. In
the present Bill the
saving point was that the country
districts were given the option of coming
under the Bill. He saw, however, no
clause giving them the option of goil1g
ont again if they did not care for it.
The reason that some members opposed
the application of tshe original Bill to the
country districts was that it was Sf) very
dangerous.
A shire council might be influeuced by a corning election or by other
things to pass a resolution bringing the
district under the supervision of the
Act, and he aud other honorable
members thought
that
that
was
They had no desire
not; desirable.
that their districts should escape meat
supervision, but it was a very different
thing in Melbourne, Bendigo, Ballarat, or
Geelong from what it was in the wide
districts of the colony. He thought the
Solicitor-General might il1trod nce a provision into the Bill to the effect that, if a
municipality which had resolved to come
under the Bill found that it had made a
mistake, it might be allowed to retire.
The first impulse all over the colony in regard to a Bill of this sort, which had been
urged on by the press, would be that
every shire council wo'uld want to brin"
its shire uudcr the Meat Sl1pervisio~
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Act. They might, however, find after a
time that it acted badly for their people,
and he would like to see a clause introduced whereby a shire which wanted to
retire from 'the position it had taken
up might have the privilege of
doing
so.
The
people
in
the
country-he was speaking for his own
province-had not the least objection to
their meat being inspected, but if the
Council passed a Bill of this character
there would be 11 large body of inspectors
going in every direction' all over the
country, and very soon there would be no
industry whatever in the State that would
not be su bject to a system of inspection,
for which the country would have to
pay.
III Mr. Comrie's province, for
instance, if the Council passed this Meat
Supervision Bill, half-a-dozen inspectors
would be necessary to cover the gronnd.
But for great centres like Castlemaine,
Bendigo, Ballarat, Geelollg, or Melbourne,
it. was a very good thing to ha ve a Bill of
this character.
The HOll. N. THOHNLEY observed
that he did not ugree with the views
expressed by the last speaker. His experience of shire councils was that a large
majority of (he members composing them
were engaged in raising stock, and there was
no chance of allY articles, however powerful,
persuading them to come under the Meat
Supervision Act if they did not, see quite
cleady that it was going to be an advantage to them.
As to t he other poil-1t,
there might be some advantago ill a provi8iol1 to allow ~hire cuuncils to withdraw
from the operatifJll of the Act, but he
thO.lght the Conl1cil would find that the
princip,tl difficulty would be to get them
to come in, except in certain localities like
those mentioned by the honorable gelltleman \\' ho had moved the second.
l'eadillg of the Bill, such as Echuca
und other places which
slanghtered
on the border, and Eellt dead meat to the
metropolitan market. The majority of the
shire cOllllcils and districts did not cmbark
ill this dead meat trade, and there was no
chance \\'hatevel' of their being caught or
urged on by the press to come under the
provisions of the Act unless they desired
to.
The Hon. G. GODFREY said it would
certainly be a novel system of legislation
if the suggestion of Mr. Embling was
adopted, by which a council which had
elected to come uuder the Bill should be
allowed to go out of it.
The honorable
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member could not be seriolls ill nmking
that proposition, because~ as had been
alrendy,stated, the councils wonld know
exactly what their busine~s was' when
they elected to come under the Act, and
tbey wonld thoroughly consider when
they elected to do so what would be the
effect if the Act did not please them.
'rIley would take that question into consideration before they elected to eome
within the scope of the third clause, and it
would not be desiruble that uny clause
should be inserted sHch as had been snggested by Mr. Em blillg_
The Hon. VY. H. El\IBLING.-I Leg to
withdraw my snggestion.
The Hon. J. M. PRATT remarked
that there could be 110 question that,'
when the princip<ll Act was under the
consideration of the Council, the position with regard to the optional clause
was different.
If an option could be
exei'cise(l for the towns or cities in the
colony it would work very well, because
there must be a daily supervision; but
there was no use in having an inspector
who would have to travel 10 01' 20
or 30 miles in order to visit certain· places
to pass meat.
The meat must be under
his supervision when it weHt ill for
slaughter. ~rbat was the way it was done
at the abattoirs in the metropolitan area,
1.'he inspector was present to see the sheep
and cattle slaughtered, and to see that the
meat came out properly. The Council
would see that the Act could not be
applied to scattered distriCJts in the
cOLlntry.
There would have to be some
combination 01' arrangement made by the
country districts to appoi,nt a cen~ral
slaughtering place to which people coul~
bring their catt-Ie, it might. be from 10 or
20 miles distant..
Otherwise the Act
could never be applied to those districts
in such a way as to provide remuneration
for the inspector, or to gi ve satisfaction to
the public.
The longer we Jived, the
more we saw the necessity for the supervision of meat.
It was absollltely neces·
sary in the interests of public safety that
the supervision should g<D 011, and in that
respect this amending Bill was a good
thing, because it allo\ved lJ.llll1icipalities of
country districts to come under the Act.
One of the difficulties experienced by those
who ,slaughtered in country districts was
that they could not get their meat passed
when it came to Melbourne.
Tho
su pervision over dead meat was j list
as vigilant and keen as it could

1901.]

1900 11 mendrnent Hill.

477

be over the actual slaughtering of
live meat.
The city of ,Melbourne had
its inspectors, who h~cl to pass dead meat
before it could be offered by an auctioneer
in his sale-roo111, or by retailers of meat.
Therefore it was necessary that cities
like Ballarat and Bendigo shonld be able to
come nnder the Act, so that they could get
their meat cleared throllgh to Melbourne.
The HOll. A. O. SACHSE remarked
that ",hen the present Act came before
the HOllse as a Bill, he took up a position
of opposition to it, because it interfered
'with the liberty of every farmer whu
wished to kill a pig or a calf, as the case
might be. The Act would prevent any
man from killing a pig on his farm and
taking it into the market. This was a
"er'y common pract.ice in tho country.
The HOll. J. M. DAVIEs.-Was not that

ex~mpted ~

The Hon. A; O. SACHSE said it was
not, and the provision still stood in the
Act. It was said by the ,Minister who
introd l.!ced the Act as a Bill, to the best of
his recollection, that the inspection must
take place at the time of slaughter, and
that it was not satisfactory that the
inspection should take place after the
carcass had been killed for a number of
hoUl's, and had been perhaps brought into
a country town, because it would then be
difficult to see if the lungs or other organs
were diseased. It. was then clearly shown
by country members, who offered strong
oppGsition at the tillle, that if a farmer
desired to kill s,ome animal on his farm,
it ,Vould be absolutely necessary for him
to call for an inspector under the Act to
see the carcass befol'o the internal portions were removed. The members for
country districts held t.hen that that
was an undue interference with the
liberty of farmers who did a little
but cheringO on their own account. So far
as the present Bill was concerned, he recognised that it gave .a certain amount
more of option tha,ll was gi ven in the
existing Act, and he was therefore a little
more favorably disposed to the Bill on
that aCCoullt. But in the scattered districts of the colony the system of illspeotion now proposed would be a matter of
impossibility. He knew two places 111 his
own province, whieh were miles and miles
apart, and where it would be a matter of
the utmost impossibility for an inspector
to w'itness the killing of every allimal.
All HOXOIUBLE i\11mBEI{ -They wou't
ask him to come.
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The HOll. A. O. SACHSE said that make the experiment, and then found after
that was the di'tnculty. In some of tho a time that the Act was llot suitable to
districts there was a, scattered population. its district, it should have the opportunity
A council might like to have the Act en- of excising some portions of its district
forced in some of the tOWllS, but it would from the operation of the. Act, and of
nevertheless operate very hardly on the making such other provision as would
settlers and farmers who lived a good way meet the objection.
Sir ARTHUR SNOWDEN said he
away from the more settled portions of
the shire, even though they were in the approved of the Bill, whIch was one
same shire or nnder the same council.
that should be passed. Its provisions
He would not have any objection to the Bill should have been ine1udcd in t.he original
if Mr. Embling's snggestion, which he hoped Act ini:itead of being struck out when
had not been withdrawn, was adopted, so they came before the Council about two
that a clause migh t be inserted in the Bill to years ago. He wished more particularly
the effect that a council w 11 ich had once come to speak with reference to the remarks of
under the operation of the BiH could have Mr. Sachse and Mr. Abbott. He thonght
iGS area removed from the declared meat they were entirely mistaken with regard
areaB if it was found by experience that . to tbeir recollection of the provisions of
the Act did not operate properly. If that the original Bill as to meat slaughtered
was not done, he ,,·ould have to \:ote outside a meat area. The ;Bill only
provided for meat heing inspected and
against the Bill.
'- r:rhe Hon. J. H. ABBorrT said he branded where it was brought into, or.sold
merely wished to observe that he remem- or slaughtered within, a meat area. With
berea that in the debate which took place' regard to the farmers thel:e was nothing
on tho previous occasion in the Council in the Bill at aU to prevent any farmer
the country members showed that they on his own farm killing and eating his
wore just a!:l anxious to see that the lUeat own stock.
The Hon. A. O. SACHsE.-Andselling it·?
supplied to their COllstituents should be
Sir ARTHUR SNOWDEN said if the
pure as were the metropolitan members.
rrhe conditions, however, in town and farmer waR not in a meat tUe~l there
country were very different.- He saw was also nothing to prevent him from
the difIiculty expressed by Mr. Sachse as selling that meat anywhere outside a
to the imp~ssibility of getting meat iu- meat area. But the Act also provided
spectors in the scattered areas. The that every meat area should provide a
principal objection urged on the previolll:i place of reception for meat slanghtered
occasion to whiCJh hc had referred was Oll tsidc. That was to say, that in the
that III some parts of tile country the city of Melbourne the council had to
weathei' was so hot that in many cases prov~de, and in fact had provided, a
meat had to be killed in the early morn- nUlUber of places for the reception of meat
ings and consumed the saBle day. How slaughtored outside the meat area, and
could the inspector tra\'cl these long dis- that meat on being brought within themeat
tances to inspect that meat ~ It would area must not be sold until it was innot be possible to give the peo-ple in the spected in those receiving· houses, and
back·blocks the opportunity of having the branded by an inspector as being meat
meat inspector, but nevertheless they fit for h Ilman c:onsumption. So that there
would be charged rates to support him. was nothing in the original Act or conHe agreed with NIl'. Embliug, and hoped templated by the present Bill, except the
he would persist in his suggestion, that if clause which the Solicitor· General had
the municipalities in the outlying distriGts indicated he would withdraw, which in
fOllncl, after coming under the Act, that the the slightest degree interfered with any
people could not have the lDeat properly farmer slaughtering and eating his own
inspected, they should have the option of cattle, or sending the . meat outside a
retiring from the position they had taken meat area, or to prevent him from sendup. Otherwise few muncipalities outside ing it to market inside a meat area,
the very large enes would be inclined to with the condition he had namedcome under the Act, because they saw, as that was, that when it came into the
the Council saw, the immense difficulty of mea.t area it had there to be inspected and
dealing with these scattered districts. branded as fit for human consumption.
An HONORABLE MEMBER.-That is where
Something mllst be done about that
matter. If a municipality was inclined to his market would be-in the meat area.
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Sir AUTHUR SNO'VDEN said if it
was, the meat must be inspected and
branded, and overy meat area must
provide these receiving-houses where
meat could be so treated.
'rhe HOll. A. 0. SACHsE.-What. if it is
killed within the meat area ~
Sir ARTHUR SNO'VDEN said that
any man could fatten, slaughter, and
eat his own cattle himself within the
meat area.
An HOXORABLE ME}[13ER.-He cannot
sell it.
Sir AH,THUU SNOvVDEN said he
could not sell it, but if it went to
market within the meat area it mnst be
inspected and branded. That was a very
proper provision.
The Hon. G. SLMMIE s[tid he considered
this Bill put the matter in a position
which a great many honorable members
thought was brought about by the last
Bill when it passed the Council. He and
other honorable members understood that
municipalities could then come undel' the
Act or not, just as they liked. It seemed
there was now found to be an objection to
the present Act, because people in the
scattered districts who slaughtered their
stock outside a meat area, were Il0t
allo\yed to offer it in the 'metropolitan
area for consumption. So far as he could
see, the Council conld have no objection
to this Bill, because it put the matter
ex[tctly in the position in which he thought
it was before. He was snre a great many
people thought so too-that ::\,11 area
could be brought in or not as the municipality thought proper. Honorable members saw that tha¥ was all that. the municipalities' ·wanted.
'I'he Hon. D. -K McBHYDE observed
that one point he had noticed in the
speech of Sir Arthur Snowden was that
meat \vhich 'vas killed outside a meat area
could, after inspection, be admitted into
that area and sold.
Now his experience
was-·Sir ARTHUR SNOWDEN. - I said the
meat may he slaughtered outside a meat
area and sent. into the meat area to a
receiving-house, and there inspected and
branded.
'1'he Hon. D. E. McBH,YDE said that
was just exactly as he understood the honorable member. He had had a considerable
experience in his life amongst stock, and
he was perfectly satisfied that it was an
impossibility to find out whether a beast
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was diseased or not ullless a man saw it
actually beillg killed.
The Hon. A. 0. SACHsE.-'l'hat was the
contention.
rl'he Hon. D. E. McBRYDE said that
he had seen at the Melbourne abattoirs
the pl'imest beef killed, and he had seen
beef utterly unfit for human consumption.
If meat of that .description was sold out
of the meat area where it was illspected,
the reason was that the butchers removed
it, and that it was not sent into the market
ar'Id sold. He did not thiuk allY inspector,
however smart, could possibly tell if he
had not seen the beef killed whether it
was diseased or not. Every beast killed
at Melbourne abattoirs was examined.
The Hon. D. MELVILLE said that the
tremendous agitation that took place over
this question when it was befor.e .the
House last year, c[tuseu the ongll1al
measure, which was then under consideration, to be postpolled from .time to time,
in ordcr to allow the people to become
COllversant with its' provisions.
Mnch of
the meat killed ill private slaughterhouses was for exportation. Sometimes it
was selected for \\r estern Australia, and
sometimes for the Cape of Good Hope. If
a man was prohibited from getting certain
portiolls of the beef into market it would
prevent him from carrying on business at
all. It was that provision which created
the aO'itation fast y'ear. As far as he could
b
see now,
there was no improvement.. I~~ or
instance in hot weather, what chance had
a man , with a slaughter· house outSl'd e
Bendigo to get the meat down to the
receiving house in Melbourne ~ If the
meat had to go through this arrangement
it would not be fit for Sir Arthur Suowden
01' anyone else to eat.
'1'ho delay
involved would spoil tho meat:
The Hon. J.H. ABBOT'l'.-It will come
to life again.
The Hon. D. MELVILLE said that it
would como to life again.
He would ask
the Solioitor-General sin1ply to pass the
second reading of the Bill, and to allow
tho people who were deeply interested in
it to convey their opinions to honorable
members.
If the Bill. meant that the
meat for the working classes would be
more expensive than it was now there
would be some trouble.
'rhe motion was agreed to.
'l'he Bill was then read a second time,
and c·)mmitted.
On clause 1 (Short title and construction),
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The Hon. A. 'VYNN E said that if it
·was the desire of members that the Bill
should be pos(poned he was quite agreeable.
He had submitted the Bill to the
committee of the Metropolitan Association of Butchers and SJallghtermen, and
he had made one or two slight alterations
in it to meet thoir views.
He din not
think there would be any. great objection
to the Bill.
Some of the country
people migbt,. as they had done before,
ofTer some objections, but at present he
cl id not know of any.
If there were Hny
the Government would be very pleased to
consider them.
In reference to the remark of Ml' Melville that the Bill might increase the price of meat he (Mr. ·Wynne)
thonght it would rather tend to decrease
t he price. He begged to moveThat progress be reported.

The motion \Vas agreed to, and pro6ress
was reported.
JUSTICES LA'" FUB/rHEH,
AMENDMEN1' BILL.
The House went into committee for the
considerat,ion of this Bill.
On clause 2, providing thatThe Governor in Council may pursuant to
the provisions of section G of the principal .Act
make rules altering or amendillg any of the
forms prescribed in the 2nd schedule to the
principal Act, or substituting Hew forms in
lien thereof; and any forlll as so altered or
amended, or sn bsLitutecl, shall have the like
force and effect as if the S'1.111e had been.enactefl
in the said 2nd schedule,

The Hon. J. M. Dr\.VIES said that
section 5 of tho prillciLJal Act provided
thatThe Governor in Council may at allY time
after the passing of this Act make, and, when
made, rescind, alter and add to rulps in relettion to the following matters or any of them.

Sub-section (c) of the same section stated
that "the forms to be used undor this
Act include the f(i)rms of any recognit5ance mentioned ill thie Act."
He
should have thought that this would give.
full power without this provision.
He
wou ld like to know \\' hat reason there
was for this clause.
The Hon. A. vVYNNE said that this
clause waR very much on the lines of section 5, but it gave a little fuller power to
the GovernQr in Council. It provided
that clerks of courts might sign the forms,
and a great many of the forms would therefore require a little alteration.
The
amendment of the law could do no harm,
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and he thOl~ght it would be better to keep
the clauso as it stood.
Sir RENHY CUTHBEHT said he had
looked into the principal Act, and he
found that the powert5 there were very large.
He thought there was little or no necessity
for this clause, uut at the sarne time he
thollght that the insei'tion of the words
"substitll~ing new forms ill lieu thereof"
co:uld do no possible harm.
On clause 3, which was as follows : Notwithstanding anything contained in
section 18 of the principal ·Act whenever
pursuant to any law any pel'SOll is arrested
without a warrant, the substance of the charge
shall be stc~ted to the person arrestcd, and
unless required by the person so arrested it
shall not be necessa,ry to lodge any information
with the clerk (f petty sessions of the court at
which the accused is to ;tppear,

The Hon. 1'. C. HAH,'''OOD said that
it appeared to him that this clause made
considerable alterations, and that it was
altogether too vague. It said-I' Notwithstallding anything contained in section 18 of the principal Act \V henevel'
pursuant to any law allY persoll is
arrested." Then the words "substance
of the charge" were "ery vague, and
meant very little indeed. The person
. alTet5ted should be told exactly what the
charge was, but the chnse did not say
that he w'as to be told. rrho person
arresting should be the person to give
this informatioll. He would propose that
the clauso should be altered so as to provide that the charge should be stated to
the person arrested by the officer arresting, and afterwards, as so stated,
should be entered on the charge sheet.
The constable arresting a man should
know precisely what he. was arresting him
for, and tell him ,,,,hat the charge was, and
, tho chargo should be entered 011 the sheet
in tho ,vatch-h0use.
If the SolicitorGeneral saw no objection, he would like
to movo an amendment in accordance with
these "ieWR. A man might be told that
he was charged wi th " larceny," which was
a very comprehensive charge. He begged
.to mo\'oThat the words "substance of the" (line 4},
be omittecl.

The Hon. A. WYNNE said that there
were a number of cases in which people
might be arrested at sight by officers of
the police or others. Section 35 of th~
J nstices Act saidAny person taken into custody for any
offence without a warrant shall he brought before a justice as soon as practicable after he is
so taken into custody.
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Then it provided that-

should bo iufol'mod of tho charge against

The snperintendent, inspector, or sub-inspector of police shall inquire into the case except
where the offence appears to be of a serions
nature, and shall discharge the prisoner upon his
entering into a recognisance on a certain
date.

him.

'nre Hon. J. M. PRA'fT.-There may be
an action for damages,
'rhe Hon. D. MELVILLE said he
thought Ml'. Harwood had brought up an
Under the Hoalth Act there "'ore many important point regarding liberty.
The Hon. A. WYNNE.--A man will be
cases undor wllich a person might be
arrested. Under the Crimes Act, section no better off 011 warrant.
The Hon. D. MELVILLE said he
498 contained the following : thought that the liberty of the subject
Any person found committing any offence
should be guarded by the HOllse, and
punishable either npon information as f?l'. an
that they should 11eyer allow a man to be
indictable offence or upon summary COllvICtIOn
by virtue of Division 2 of Part 1 of this Act,
taken recklessly into custody.
except only the offence of angling in the day'1'he HOll. G. GODFREY remarked that
time, may be immediately apprehended without
it was not proposed to interfere with
a warrant by any person, and forthwith taken
the liberty of the subject nor to arrest
with the property, if any, on or in respect of
which such offence of such person shall be coma man without giving him any idea of the
mitted before some neighbouring justice to be . charge. The substance of the charge was
dealt with according to law.
to be stated. He thought that this clause
The next section dealt with persons was amply sufficient. They did not want
who might be found committing offences at presen t to adhere to stereotyped words
in the night. If the amendment were to the extent to which they were used in
accepted, amI a cOllstable arrested a man the past. He thought the clause was very
for larceny as a servant, and it happened illtelligible, and he supported it.
He
to be a case of embezzlement, he might could not see any necessity for the amendbe liable to a penalty for telling the man ment at all.
ho had arrested him for larceny instead of
Sir HENHY CUTHBER'r stated that
embezzlement.
As to the expression he apprt."lved of the proposal made. A
"the
substance of the
charge," man who was arrest.ed ought to be inthere wereagreat number of men who were
formed of the nature of the charge
piQk-pockets, but they were arrested some- against him, and the man who arrested
times on a charge ()f being in a public him ought not to' be allowed to alter what
place with intent to commit a felony.
was passing in his mind on the occasion of
If the person were told the substantial his making the arrest. If it turned ont
clutrge it would be quite sufficient. 'Vhen afterwards to be a case of embezzlement
he got to the lock-up he could .insist on when the charge was one of larceny, the
an information being sworn against him.
magistrates would not dismiss the case.
If he said-" I rog llire the information to They would say that a case of embezzlebo SWOl'll," he would know the exact lilent had belen made out, and they would
charge. He thought it was unadvisable commit the prisoner on the charge. If
to have a lot of unnecessary work placed snch a thing took place at the General
on the police and to have the courts Sessions 01' in the Supreme Court, the man
filled up with all sorts of useless docuwho was charged with larceny on an inments. rrhose who had been connected di.ctment prepared by the Crown Prosewith the police courts knew by long ex· cutor \vonld not be discharged hecause it
perience that that' provision was quite turned out to be embezzlement. ']'he
necessary, for there was a lot of useles~ Crimes Act provided for that. He thought
work done by the officers and the magis- it was highly important that a man should
tl"ates that might easily be abolished be told immediately on his arrest what
without doing any injury whatever.
he was arrested for.
The HOll. A. WYNNE remarked that
The Hon. D. MELVILLE said t.hat he
was afraid t,hat it was a dangerous pro- he would like to poin.t out that the
vision that a man could be taken in amendment went> fnrther than the existcharge without being t(!)ld disl',inctly what ·iug law, and 80180 further than was prohe was arrested for. It was necessary posed in the clause. At present if a man
to protect. the liberty of the Stl b· was arrested in the street without a warject. It looked as if they were going rant or without any information having
a little too far. He thought, with Mr. been laid against· him, there was no law
Harwood, that a man taken into custody by which the constable was compelled to
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tell him anything as to the nature of the
charge to be made against him.
Sir HENRY CUTHBEU'L'.-There is' the
common law.
The HOll. A. 'WYNNE said that if the
honorable member would look at the
Health Act he would se3 that people who
were travelling and suffering from an
infections disease were liable to be
arreste'd without warrant; and there
was not one word in eit.her the Health
Act. or the Crimes Act that req uired the
arresting constable to inform the person
arrested of the reasons why he was taken
in charge.
The Hon. T. C. HARWOOD. ·-But that
is no a.rgument why we should continue a
bad practice.
The Hon. A. WYNNE said that Parliament had passed dozens of enactments in
which it was provided that a man could
be arrested without a warrant. A.ll that
had to be done now was when the man
was brought before the court the informt'l.tion sworn .agaillst him must be produced, but by th.is Bill it was provided
that a step further should be taken by
having the substance of the char~e stated
to the person arrested.
The Hon A. O. SACHSE.-Is it not a
oommon practice to arrest a man on a
charge of vagrancy pending other charges
being brought against him ~
The Hon A. 'WYNNE said it was not
unusual for a man who was wanted by
the police to be arresredfor having no
lawful visible means of support. It was
not, however, necessary at the present
time for the constable ~trresting a man to
inform him of the charge on which he was
being arrested, but when the accLlsed was
brought before the court, the warrant
setting forth the charge had to be produced. 'iVhere a lUan pleaded guilty,
what was ihe use of going th~'ough the
formality of swearing an information and
i~suing a warrant, when the matter had
been settled and dealt with? If a man
were arrested on a warrant, he was en- '"
titled to require the warrant to be
produced; but it was provided by law
that in exceptional cases a man could
be arrested without ~ warrant, and
the object of this clause was to require
the constable to inform tho person whom
he was arresting of the substance of the
charge that was made against him.
The Hon T. C. HARWOOD.-Consider
the case of an innoce!lt man locked up.
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The Hon J. M. DAVJES stated that he
thought it mattered "cry little whether
the words were struck ant of the clause
;1' allowed to remain in. If they were
omitted no damage would be done. He
wished to poine out that the exact. charge
might not be gone on ,,,jth: For instance,
a man mightbetoldthathe was arrested for
assault with intent to rob, and the mn~is
trate might decide to deal with the case as
one of mere assault. . If the clause remained as it was, he considered that in·
forming the accused of the substmlCe of
the charge made against him was practically telling him the charge which he
would have to answer before the .court.
'rhe clause would perhaps prevent any
techllical difficulties arising as to the
·nature of the charge. A constable "'ould
not be doing his duty if he did not tell
the person arrested sufficient to enable the
latter to know the reason for hi::; arrest,
although it might not be in technical
language. For instance, a man might be
told that he was alT~8ted for "picking a
pocket," and the technical htnguago of
the charge might b0 "stealing money
from the person," or ,something of that
sort. The other point which Mr. Harwood had mentioned was more important,
and that was, that the person arrested
should "at the time he was arrested," be
informed by the constable of the substance of the charge made against him.
The Hon. A: WYNNE observed that
he h3.d no objection to the clause being
amended. in the direction suggested by
Mr. Harwood as to the perRon arrested
being intorm€d "at the time of his
arrest" of the substance of the charge.
That was a reasonable proposal, but the
constlible should not be tied down to in·
forming him at the time of the arrest of the
technical charge made against him, because in a technical matter of that kind
the arresting constable might make some
mistake which would perhaps be taken
advantage of, and prevent a lllan who had
done wrong from beiug punished.
'rhe ame!ldment was negatived.
The Hon. 'r. C. HARWOOD movedThat, after the word "arrested" (line 5),
the words "at the time of the arrest by the
person a.rresting " be inserted.

'rhe amendment was agreed to.
The Hon. W. S. MANIFOLD remarked
that in the last. line of this clause the
\vord "accused" was used. 'rbat word
was only used when persons were charged
with an indictable offence. He thought
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it would be· better if the words" such
person" were substituted for "accused."
The word" accused" did not refer ill tho
third part of the Act to pel'fwns who wore
dealt with summarily.
1'he Hon. A. WYNNE stated that he
saw no great advantage in altering the
language of the clause as suggested by
the last speaker. He did not like to alter
the language of the clause, which had
been prepared by the parliamentary draftsmall, because that officer might have had
some reason for using a particular word or
words, because they were cognate to those
used in some other Act. It not infrequently happened that a whole clause
was spoiled by altering a word, because it was found when the matter
came before a court of law that the Judge
placed a different construction on the word
from what Parliament intended. There
was nothing wrong in the use of the word
. "accused."
.
1'he Hon. 'V. S. MANIFOLD remarked
that his reason for calling attentioll to
the matter was, t.hat the person arrested
was sometimes called "person," at other
times "the accused," and sometimes" the
accused person." It was somewhat vague
that the same individual should be alluded
to by different names.
ffhe Hon. A. WYNNE said he would
look into the matter, and if it were found
necessary to alter the elause in the
direction suggested by the honorable
member, he would have it recommitted.
Discnssion took place on clause 6,
which was as !ollows :Every justice for auy bailiwick whatever is
hereby authorized and empowered to administer
an oath in all matters connected with any proceedings taken, or to pe taken, in any bailiwick
whatever, before any court of petty sessions,
or justice, or in any matter or procedure
relative thereto, or arising therefrom, whenever
an oath is required by law.

. The Hon. A. \VYNNE observed that
this was a clause of some considerable
i.mportance.
At the present time the
State was divided into bailiwicks. Personally, he did not see any great ad vantage
in having different bailiwicks now, inas1)l~1Ch as there was only one sheriff for
the whole State, instead of one for each
bailiwick, as fonnerly. 1'his clause euabled a justice of the peace for any
baili wick to administer an oath in all
matters connected with any proceedings
taken in any court of petty sessions in
Victoria. The object of the clause was to
prevent technical objections being taken
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to proceedings in a court of petty sessions
because the oath had been administered
by a justice of the peace of a neighbouring
bailiwick in connexion with some of the
proceedings. Such objections had been
raised, and this clause would prevent that
being done in future.
The Hon. J. M. DAVIES remarked
that he quite agreed with this clause, but
he did not share the views of the
Solieitor·General that there was little
use in maintaining different bailiwicks
throughout this State. There were many
eligible gentlemen in Melbourne waiting
their turn to be appointed justices of the
peace. Not many appointments were
made for the central bailiwick, but
gentlemen re~iding up country were
appointed on frequent occasions to meet
the requiremellts of the rural districts.
These gentlemen might be without any
special claims, and when they moved to
Melbourne, they would, unless the system
of bailiwicks were maintained, swamp
the metropolis with justices. So long as
different bailiwicks were maiutained, their
application for appointment to the central
bailiwick when they removed from the
country to the metropolis need not
necessarily be· granted, and in that way
Melbourne was prevented from being
flooded with honorary magistrates.
Discussion took place on clause 8,
which was as follows : Notwithstanding anything contu.illed in the
principal Act, when any accused person is in
custody charged with an offence cognisahle by
a court of petty sessions, a police magistrate
or two justices may on any clay whatever sit at
the usual place and hour and deal with the
same as if the day had heen a day duly'
appointed for holding a court of petty sessions
at such place.

The Hon. J. M. DAVIES said that this
clause was a necessary one, but it sometimes might work a hardship, inasmuch as
a magistrate could under this clause insist
on dealing wit,h an accnsed person on a day
which was not a regular sitting day for tbe
court. Solicitors frequently only attended
Gourts on the appointed court day, and the
clause as it stood would enable two
justices to punish a man without giving
him the opportunity of obtaining the
benefit of legal assistance to conduct his
defence. He thought that the clam;e
ought to be amended so as t<? provide that
an accused person might be dealt with by
the court 011 non-appointed court days,
subject to hi~ consent. If a court only
sat once a fortnight the accused might
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wish to be defended by counsel, bnt under
the clause as printed the magistrate could

A rnendrnent Hill.

by substituting for" with the consent of
snch accllsed person" the words" un less
deal wit.h him forthwith, refusing to grant sHch acullsed person shall object."
him any postponement to enable him to
The Hon. A. 'WYNNE said that he conobtain the assistance of a solicitor. He curred in that suggestion, and would ask
begged to move as an amendmentMr. Davies to alter' his amendment to
That, after the word "justices" (line 5), the
" unless the accused person shall obje'ct"
words" with the consent of such person" be
and
insert the words after the word "same"
inserted.
(line 7).
The Hon. A. \VYNNE stated that·
The Hon. J. M. DAVIES said he would
there was no objection to the amelldment. accept the suggestion, and withdraw his
The clause was introduced on tho sugges- amendment with the view of substituting
tion of one of the honorary magist rates of another.
Melbourne, who had pointed out to him
The amendinent was withdrawn.
that it frequently happened at holiday
The Hon. J. M. DAVIES moved-times that farmers and young men from
That after the word" same" \line 7), the
the conntry were arrested on Saturday words" unless the accused person shall object"
night for drunkenness, and ..Monday being be inserted.
a holiday, and probably also the following
'rhe amendment was agreed to.
day if it were Christmas or Easter time,
On clause 9, which was as follows : these men had to remain in the walchN otwithstandillg anything contained in the
house 01' in gaol for three 01' fonr days be- Licensing Act 1!:!90 it shall be lawful for any infore they could be dealt with. That spector of liq nor under the said Act to prosecute
was a hardship, becanse a fine of 5s. any persons who are charged with having COl11- _
mitted an offence' against any of the provisions
Instead of of the said Act, and to conduct the proceedings
would meet such cases.
being promptly dealt with they were against such persons before the court of petty
practically imprisoned for half a week. sessions or justices as fully and effectually as if
'rhe cbuse would meet cases of that sort. he were a barrister and solicitor,
The HOll. A. O. SACHSE said that he
No doubt if a man were brought before a
court of petty sessions in a country district intended to move that the clause be struck
His reason for doing this was that
and he wanted an adjournment to enable out.
him to obtain the assistance of a solicitor the Bill Hudel' consideration was a Bill for
to conduct his defence, the magistrate the furt her amendment of the Jaw relating to justices .. This clause related to
or justices would not object to that.
The Hon. J. H. ABBOTT remarked the Licensing Act, ~~nd to accept the
that the amendment would be a useful clause would be to deal a blow against the
one, but in view of the statement made consolidation of the Acts. The whole
by the Solieitor-General about men having treud of the legislation of the day was to
to remain in the watch-honse during the consolidate the Acts as much as
·holidays, he would like to know if it were possible. If the Government wished to
legal for honorary magistrates to attend amend the Licensing Act it was not usual
to effect their object' in this manner.
at the \Va,tch-house on the mornings of
and
clear the sheet of 'rhey shouJd bring in a separate BiI1 and
holidays,
charges of drunkenness and ot.her petty allow discussion upon it in all its bearoffences 1 That was the practice that had ings as it would affect the Licensing Act.
been followed for some years at Bendigo, He also objected to the clause inasmuch as
and he would like to ask the Solicitor- it gave certain powers to the inspect0r,
General whether he would introduce a who, he might point out, was not a jusprovision into this Bill giving justices of tice of the peace, which made him practithe peace legal power to attend the watch- callv a barrister and solicitor so far as the
house Oll holidays to clear the charge conduct of the prosecutions in these cases
was concerned. It seemed that the
sheet of minor offences 1
'rhe Hon. G. GODFREY said he thought clause was entirely ont of place in a Bill
the clause would be a useful one. It amending the law relating to justices.
The Hon. T. C. HAR'VOOD remarked
would enable persons in custody to obtain
bail, and that. was in the interests of the that in the event of the committee not
liberty of the subject. The amendment agreeing to strike out the clause as Mr.
Sachse had proposed, there were some
would improve the clause.
The Hon. C. J. HAM stated that he amendments in it which he wished to
thought the amendment might be altered propose. He was' quite at one with
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did not seem to meet the difficulty,
because tho hOllorable niember merely
wished' to save the characters of barristers
and solicitors by striking out th'e reference to barristers and solicitors, but at
the same time leaving with the inspector
the same ]l)o\\'er to examine and crossexamine. It was contrary to tho whole
tenor of legislation to be dragging. in a
clanse on one subject into a Bill dealing
with· another subject. If amendments
were wanted in the Licensing Act, the
Government should have the courage to
bring down an amending Bill for that purpose. To be p<:teking in amending clauses'
where nO,one but a trained lawyer would
e\'er thi.nk of ·looking for them was contrary to the trend of modern legislation.
He thought the committee would be wise
in sa.ying that clause 9 had no busiuess in
this Rill, and he .would like to see Mr.
Sachi3o's suggestion adopted.
The H on. J. BELL remarked that he
agreed with the proposal made by Mr.
Sachse, beeanse the clam:e should not be in
this Bill. He could also indorse Mr. FitzGerald's remarks, for it seemed an utter
farce to put such men as they were now
dealing with on a level with barristers alld
That, the words "as fully and efi'ectllally as

.Mr. Sachse that the clause belonged to
the Licensing Act and had no business
here, and some of the other clauses were
.in the same positioll.
The CHAIRMAN. - The honorable
,member should propose his amendment
Jnefore I put the question that the clause
~e agreed to.
The Hon. 1\ C. HAR'YOOD said that
this clause gave power to an inspector of
liquor to attend a court and condnct
.court proceedings against persons as fully
and effectually as if be wore a barrister
and solicitor. 'Vith all due respect to
.the Solicitor-General he begged leave to
say that that was impossible. He (Mr.
,Harwood) would defy ally. liUJ. UOl' inspector, who was no doubt an adept
in detecting the qualities of liquor, to
:corid net proceedings as effectually as
·a tmined lawyer.
The thing was absurd, and the clause might be altered to
provide that he should morely have
the same powers as a superintendent of
police so far as related to prosecutions in
which the police were concerned. That
would enable the inspector to examine
and cross-cxaminc. He begged to move-

if he were a barrister and solicitor" (line S) be
struck out,

He intended to replace the words struck
out with word!') which would enable the
inspector to examine and cross-examiile
witnesses.
The Hon. A. ·WYNNE.-I have no
objection t6 that amendment.
rrlte Hon. A. O. SACHSE. - I would prefer
that the whole clause should be struck out.
Tile Hon. C. J. HA~f.-:-Does Mr. Sachse
intend to apply the sarne treatment to
.clause 34 ~ This i::; practically a new
Licrnsing Bill.
rrhe Hon. T. C. HARWOoD.-'Ye will
deal with that when we come to it.
The Hon. N. FITZGEH,ALD observed
that an inspector of liquor was' not a man·
who was chosen because of ·his legal capabilities. He was a man chosen because he
could go into the witness box. with a bold
front, and yet ho wa~ to be described as
the equal of t), ba.rrister or solicitor, so far
as the examination and cross-examination
.of the witness \ras concerned. Had the
.Solicitor-General really seen this clause ~
..Could he have intended to bring dowll
.the legal profession to tho level of inspectors of liq nor, who were not considered
t.he greatest ornaments of 'sociot,y ~ The
..amendment suggested by Mr. Harwood
Session 1901.-:[35J
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The Hon. J. H. ABBOTT stated that
he thonght that all questions relating to
licensing matters should be confined to
one Act. If their wish was that the ordinary man should know what was the
law they should see that he could be
.guided by the title of the Act. This was
the last place one would think of looking to
for the purpose of finding <:1, provision in
reference to licensing. matters.
1'he Hon. G. GODFREY remarked that
there was considerable force ill Mr.
Sachse's suggestion. The very fact that
the officer was entitled an inspector of
liquor showed that he must be continually
. tasting liqnorR in pursuance of his duties
of inspecting them, and that kind of
proceeding was not ca.lculated to make
him a perfect Crowll Prosecutor. The
clause was reall \' an alteration of the
licensing law, m;d that being so, it was
open to the objection made by those who
hllcl already spoken on this question. He
thought the Solicjtor-General would see
that this clause did not fit into a Rill
amending the law relating to justices of
the peace, and in view of the general oxpression of opinion upon the subject, the
Solicitor-General should recognise that the
clause should not b~ included in the Bill. •
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The Hon. A. 'WYNNE stated that in
an Act pUBsed in 1896 it was proY,ided-,.At the hearing before any court of petty
sessions or jnsticel'l of auy case in which such
court has or justices have jurisdiction, whether
summary or not, the illformant, if a member of
the police force, shall be at liberty either by
himself or by any 111CII1 bel' of the police force,
or by his barrister and solicitor, to conduct such
infQrmation and to examine and cross-examine
any witnesses.

He rnight point out that they had not
Crown Prosecutors in the country districts. The Government had to use the
best talent available in their departments
·in order to deal with the matters to which
the chwse related, and in ordinary police
court cases this duty devolved upon the
inspector or sergeant of police, or, .in some
cases, even upon the constables. Unless
there was sorne snch provision as this, the
administration of j llstire in this State
would cost a large additional sum of
money, and, in addition to that, defendants
for small offences would object to the
costs being piled up against them hy
putting these matters' in the hands of a
If
member of the legal profession.
the Crown had a ease 20 miles ont of
Ballarat, and, instead of intrusting it to
It policeman there, a barri"ster was sent
for and paid seven or ten guine.as, the'
defendant would object to that, and the
public would also be up ill arms against
such a practice. Undor the Licensing
Act an inspector of police or a superintendent could conduct the case. All inspector
of liqnor was not an informer, but an
officer who tested liquor ill the interests of
the public, to see that the public obtained
sound drink. If the Law department
thought the iuspector in the district was
capable of conducting these cases, tha.t
ought to be sufficient:, and, of course, if .
he were not capable, it 'would be all the
better for the defendant.
'rhe Hon. A. O. SAcHsE.--And worse for
the comrnunity.
'rhe Hon. A. WYNNE said that it
would be all the better for the man
whom the honorable member wished to
protect.
'rhe Hon. A. O. SAcHsE.-I do not wish
to protect any man.
'1'he Hon. A. 'VYNNE.-The inspectors
are quite capable of conducting the prosecution.
The Hon. N.FI'l'zGERALD.-Are they not;
informers (~
The Hon. A. 'VYNNE said that they
• \vere not. In many cases in the Police
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Act the constable was the informant, and
yet the constable conducted the case.
Under tho Municipalities Acts, a rate
collector performed similar duties to those
proposed here for the inspector of liquor,
the municipalities not engnging barristers
and solicitors for the recovery of, say, 20s.
of rates. !,he rate collector might have to
go into the box and say that the defendant
was indebted to the mlluicipality to such
an extent, and that conrse was never
objected to.
The same -practice was followed in all kinds of business, there being
very few small tradesmen whr) employed
~licitors in small debt cases,
They conducted these cases themsel \'es, or sent a
clerk with authority to appear for them.
v'\Thy should people be put to the expense
of having counsel employed when the
inspector of liquor \"as the plaintiff 1
He (Mr. 'Vynne), however, would leave
the matter ill the hands of the HOllse.
The Hon. A. O. SACHSE.-'Vhat about
putting it in a .J ustices Act?
The Hon. A. 'WYNNE said that if a
Licensing Act were introduced. a very
wide subject would be opened up. In
this Bill he had introdllcted only two
small amendments in the Licensing Act,
and these amendments were necessary in
the interests of the public. If the Acts
were consolidated, it would be necessary
to transfer the two e1auses relating to
that branch of legislation into the
Licensing Act, and probably there would
be a consolidation before long. vVhat he
was now proposing was not an unusual
'thing, because amendments were fre·quently effected in this manner. '1'here
were clauses in the Companies Act, for
instance, that ough t to be in other Acts.
The people soon learned where to find
these provisions.
'1'he Hon. W. H. EMBLING said that
the Solicitor-General had made the best
of a very bad case. Two wrongs did not
make a right, and no justification had
been offered for the inclusion (If this
clause relating to t.he Licensing Act
in an Aet relating to justices of
the peace. He did not wish to follow
the hOllorable gentleman into his argument with regard to the status of an
inspector of liquor or a policeman.
HOllorable members knew that the average policeman was not always a successful
prosecutor, and the honoral)le gentleman
in charge of the Bill apparently said that
it would be better for the country if the
inspector of liq nor was not a success also
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in that capacity. But when the Council
were passing legislation of this character,
they intended, if possible, that a man
should be a success as prosecutor in the
interests of the public.
It would be
better for the Government to bring in a
proper Bill, and not to include this clause
in a Bill relating to j llstices. He hoped
the clause would be struck out.
Sir ARrrHUR SNOvVDEN observed
that he thought that the SolicitorGeneral had most effectually. shown a
reason why this clause should be struek
out. rrhe honorable gentleman said it
might be necessary for the inspector of
liquor t.o be the prosecutor, in order to
save the expense of calling in professional
assistance, but at the same time he informed the Council that under the
J ustiees Act an inspector of police or the
policeman ill charge of a court of petty
sessions at the time was always there
reaJy and prepared to assist anv informant in any prosecution he might Vbring forward. Of course, the police or the inspector of police on these occasions would not
be in the position of an informant like the
inspector of liqnor would be, and as
there was always some one present ill a
court of petty sessions ready to take up a
prosecution on behalf of any informantand he took it that that informant would
be an inspector of liquor-there was no
necessi t.y for creating another class of
barristers and solicitors, becanse the police
were always there fully prepared,· through
the inspector or the policeman in charge,
to do this duty.
The Hon. A. "\VYNNE.-They would
have no jurisdiction in eases like this.
Look at section 3 of the Act of 1896.
Silo ARTHUR SNOWDEN said that
section set ont " the informant, if a member of the polioe force."
The Hon. A. WYNNE.-In this case the
licensing inspector is the informant.
Sir ARTHUR SNOvVDEN asked if
it would not be better to amend the
J nsti~es Act in this respect, and give
the l11spector of police jurisdiction to
appear for a liquor inspectod That would
cloit..
The Hon. A. O. SACHSE.-YOU mean to
amend the Licensing Act.
Sir ARTHUR SNOWDEN. - To
amend the Licensing Act would do
The inspector of police should ~e
it.
~iven power to appear for a liqllor
Inspector.
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The Hon. A. O. SAcHsE.-That would
do it.
Sir ARTHUR SNOWDEN said that
would not create another class of Crown
prosecutor.
The Hon. J. M. DAVIES remarked
that his chief objection to this clause was
because it was out of place in the Bill.
The Solicitor-General had said that there
were other Acts which had sections in
them which they should not have, but
that was no reason why they should perpetuate the evil. Dr. Embling had said
that anyone except a lawyer might be
misled or puzzled. He could assure that
honorable member that even lawyers
might be puzzled. Unless one had been a
member of this House and recollected
that certain Acts had foreign clauses in
them, it was almost impossible for any
solicitor giving advice upon a particular
subject to find out tpings in Acts that
did not relate to the subject-matter of
those Acts. There was no index that
could be consulted, and unless the solicitor
had noted up in the margin of his books,
which very few had time to do, every
section of every new Act that bore upon
any partieular suhject, he would be misled and would mislead his client. It was
the worst possible thing, in his opinion, in
the interests of the puhlic, ill passing
legislation to put in clauses foreio'n to
the subject-matter of that legisl~tion.
As they all appreciated consolidation, and
as they had consolidation up to a certain
point, they ought not now to do anything to do away with the full
benefits which they possessed at present.
For that reason he thought the Council
should reject this clause. As far as the
principle was concerned, he did not see all
the evil that some honorable members did
in allowing an inspector of liquor to prosecute, but that power should be given ill
a Licensing Bill.
. The Hon. C. J. HAM said he thought
It was a great pity tha.t the Minister ill
charge of a Bill, which was acknowledged
to be a useful Bill and to be required ill
the public interests, should overload it
through brillging into it amendments
which belonged to the Licensing Act.
'rhe feeling of the committee, he thought,
was that the honorable gentleman should
confine this Bill to an amendment of
the law relating to jnstices only.
The Hon. A. vVYNNE remarked that
because the honorable member who had
just spoken, and who was allied with the

488

Justices Law Fm·tlur

[COUNCIL.]

Amendment Dill.

"-

temperance party, objected to a clause
later ou in the Bill, which was just as
much in the interests of that section of
the community as of any other, he took
exceptiou also to this clause, which was
clearly ill the interests of the temperance
party.
rrhe Hon. C. J. HAM stated that the
honorable gentleman had misunderstood
him.
He agreed with the objection
raised Ly Mr. Davies t.hat it was a pity to
mix up any alterativn of the licensing
law with this Bill, but he expressed no
opinion whatever on this clause.
The Hon. A. WYNNE said that all the
Government were trying to do in this
clanse was to economize, and he thought
that was the wish of e\;el'V section of the
community. If pr9fessio~Hll men had to
be employed to take cases that could be
cond ncted b'y officers of the State, somebody was Leing put to expense.
Sir
Arthnr Snowden looked at the matter
from a purely city man's point of view,
when he stated that provision could be
made for the inspector of police to COllduct the prosecution. TInt if Sir Arthur
Snowden knew the electorate which he
(Mr. ·Wynne) represented, and the electorates which some other honorable members represented-districts which were
perhaps 200 miles in extent, like his was
in the western dist.rict-where there were
on 1,)' two inspectors of police, he would see
the difficulty. In the ,V" estern Province
there was one inspect.or at 'Varrnambool
and Olle at Hamilton, and how on earth
eould those two mOl; attend every little
COlll't throughout tharprovince to conduct
a prosecution Ilnderthe Licensing Actor any
other Act 1 It ·was utterly impossible, and,
with that point in view, whatever Governmellt \\'as ill power in 1896 introduced
se0tion 3 of the Justices Amendment Act,
giving the police power to appeal'. It was.
just the same in this case. All that he
\\;HS asking the Conncil to do was to give
the same power to an inspect~r of liquor .
under the Licensing Act as would be given
to an inspector of police under the Justices
Act. Except a,t very great expense these
prosecutions could not be conducted in
con 11 try places, and the conseq nence was
.that the Government had either to allow
people who were ·selling bad liquor to go
free, or to go to an inordinate expense to
deal with them. If a constable could·
deal with a case in a police court 20 or 50
milcs away from each town where an
inspector or superintendent might be,

surely an inspector under the Licensing
Act could do t he same thing. .
The Hon. H. WILLiAMS said that,
speaking as one who had had some little
experience as a jmitice of the peace in the
country, this clanse struck him as a pa.rticularly necessary and usefu lone.
It
appeared to him t.hat it was ill exact.ly its
proper plac~ in the J llstices Act Amendment Bill, for this teason-that it did not
create any ne,,, offence Ilnder the Licensing Act. . It only regulat.ed the procedure
before justices, aud therefore it ~\'as in its
propel' place in the Justices Law Furlher
Amendment Bill.
The amendmell t was agreed to.
The Hon. T. C. HAR'YOOD movedThat the words "and to examine and crOElSexamine witnesses" be inserted at the end of
the clause.

The amendment was agreed to.
The committee divided on the qnest.ion
that the clause as amended stand part of
the BillAyes
6
Noes
21
Majority against the clanse

15

AYES.

:Mr. Pearsoll,
Simmie,
" \V illiams,
" Wynne,

rpellel"S.
Ml'. Crooke,
Sternberg.
NOR!'>.

Mr.
"
"
"
"
"
"
"
"
"

Abhott,
Bell,
Black,
Comrie,
Davies,
FitzGerald,
Godfrey,
Gray,
Griolwade,
C. J. Ham,
Harwood,

Mr. Levi,
,., Manifold,
" Melville,
" Payne,
" Sachse,
" Smith,
Sir Arthur Snowden,
Mr. Thornley.
l'elle1'&.
Dr. Emhlillg,
MI'. Pra.tt.

On clanse 10, providing for cases where
a cOllviction or order need not be drawn
up,
The HOll. T. C. HAIHVOOD said he
thought there was a little omission which
the Solicit6r-GcneraJ would not. object to
have supplied. Power was giyen ill the
clause to the defendant to request that au
order or cOlwict.ioll should be drawn up,
but it often happened that the complainant \Vas ycry much interested iu the
decision, and he, too, should ha\"e power
to ask for the drawing up of the conviction or order. The case of an order dealing
with the conversion uf property was a case
in point.
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The Hon. A. ·WYNNE.-There would not
be a conviction there.
1'he Hon. 'r. C. HARWOOD said there
would be an order.
The HOll. A. ·WYNNE.-That would be
different.
The Ron. 1'. C. HAR\VOOD asked why
.the com pla.inan t should not have this right
as well as the defendant 1 The adjudicating justices would n0t draw np the
conviction or order unless one of the
parties desired it, and the OI.ly one who
Gould desire it was the defendant.
The Hon. A. 'VYNNE.-'rhis does not
apply to any civil case, but only deals
with indictable offences.
The Hon. T. C. HARWOOD said he
recognised that the honorable gentleman
was right..
That. made a difference, and
he "'ould not press the matter.
On clause 11, providing, inter alia, that
no conviction or order made by any court
of petty sessions or justices should when
drawn up be lodged with the olerk of the
peace or his deputy, unless in the event of
an appeal being made against such eonviction or order,
The Hon. J. M.. DAVIES observed that
the marginal note to this clause referred
to paragmph 201 of the report of the Law
Commission.
But the clause did not
comply with the recommelldation in that
paragraph. The report pf the Law Commission statedHaving regard to the provisions of section
43 of the Act 1231, which allow a conviction to
be proved by a cerLificate of the clerk of petty
sessions, and to the provisions of section 65 of
the Justices Act 1890, we see no sufficient
reason for the continnance of the provision that
convictions and orders of petty sessions shall
be drawn up and filed with the clerk of the
peace. The al.nlition of this practice would
involve the :unending or repealing of section
77, sub-section (15) of Justices Act 1890,
section 474 of the Crimes Act 1890, and section
52 of the Marria,ge Act 1890.

Sub-section (3), however, of the clause
provided thatThe provisions of this Rection shall not apply
to convictions or dismissals referred to in
section 474 of the Crimes Act 1890 or orders
referred to in section 52 of the Marriage Act
1890.

There might be ~ good reason for making
the exceptions provided for in this subsection, but he would like to know what
the reason was.
The Hon. A. WYNNE remarked that
the object of the clause practically was to
provide that an order should not be
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lodged with the clerk of the peace unless
in cases where thero was an appeal.
The Hon. J. M. DAYIEs.--But the commission's report also applied to the cases
mentioned in sub-section (3).
The Hon. A. ·WYNNE said he could. not
say what was in the minds of the commission when they made tho recommenuation, but he did not think they fnlly
realized tho necessity of h:1ving orders
lodged with the clerk of the peace in the
cases rderrod to in the snb-section.
Some of the members of the commission
were equity barristers, and would not
realize the technicality of many of tho
cases of this kind which came before tho
Police Courts.
. The Hon. J. M. DAVIEs.-You had
better look into the matter further.
The Hon. A. WYNNE intimated that
he would do so.
Discussion took place OIl ';Iatlse 12,
which was as follows :'Vhenever at the time and place appointed
for the hearing of a complaint in respect of a
civil debt l'eco\"erahle summarily a police
magistrate or two justices is or are not present,
if it he proved on oath to the salisfact.ion of the
clerk of petty sessions that the summons was
duly served at least 72 hours before
the time therein appointed for the hearing,
such clerk may thereupon, unless the defendant
appears and objects thereio, enter up a.n order
in favour of the complaint together with costs
to be fixed by the said clerk; and such order
shall for a,ll purposes have the like force n,nd
effect as if the same had heen made 1y 1.t court
. of petty sessions.
.

The Hon. T. C. HAHWOOD stated
that this clause made a very important
alteration in the bw, and ono which he
thought was desirable, if it were kept
within bounds. It was well known, however, that in many parts of the count.ry
the clerk of pelty sessions was simply the
constable who was in attendallce.
III
some cases he migl'lt be a very cloycr
man and have sufficient. knowledge of the
law to enable him to adjudicate in these
cases, but in a great many instances he
might not. Therefore he (Mr. ·Harwood)
thought it would be rather dangerous to
extend this power oyer the whole State,
and that it·should be limited to cities
and towns. Clanse 15 ga ye any clerk
acting as an assistant to a clerk of pett.y
sessions power to exercise all the powers
Qonferred upon a elerk of petty sessions if
the latter W:1S absent, and he might point
out that in the country districts the
assistant clerk might be a small boy.
If the powers conferred by clause 12 on

490

Justices Law Further

[COUNOIL.]

a clerk of petty sessions were exercised by a
boy who knew nothing about the matter,
a good deal of injury might result.
The Hon. F. S. GRIMWADE.-Bllt the
clause says that the power ca.nnot be
exercif:ied if the defendant appears and
objects.
The HOll. T. C. HAIHVOOD said the
defendant might not appear, and the
clerk of petty sessions or his assistant
wonld have to decide the very important
point whether there had been a sufficient
service of the Sllmmons to enable him to
adjudicate in the absence of the deIf the clause was limited to
fendant.
cities and towns, there could not be any
objection to it so far as the clerks of petty
sessions were concerned, as the clerks in
cities and tOWllS were experienced men.
He also thought that the clause should be
limited to cases in which the amount
claimed did not exceed £20.
The Hon. D. MELVILLE expressed the
opinion that this provision appeared to
provide for a wholesale disfranchisement,
so to speak, of the ordinary j nstices of
the peace, and the handing over of their
powers to clerks of petty sessions'. Certainly in cities and towns where justices
were Humerous, this would be a great
mistake, and if there was any j llstification
for this kind of legislation it could only
be in remote parts of the country where
no justice of the peace could be found
within a reasonable distance. If these
powers were handed over to clerks of·
petty sessions in the cities and towns
where the services of justices could easily
be obtained, there would be great complaints from the public. In his opinion
it would be better to appoint more
justices wherever there was a scarcity of
them. For instance, where a man was
president of a shire, he performed the
duties of a j ustiee for a couple
of years, and then he ceased to hold that
position. W"hy should not such men be
continued in the position of justices, instead of hal'lding over these powers to
clerks of petty sessions ~
Sir ARTHUR SNOWDEN remarked
that this clause pmctic'ally' handed
over to the clerk of a court or to his
assistant, who might be a mere boy,
judicial functions, and he thought this
was very undesirable. The clause would
give power to the olerk, who might be
merely a policeman, or to his assistant, to
enter up an order in favour of the complainant, together with costs to be fixed
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by the clerk, and he thought this was
going to.o far. In a.1ater clause of the BilJ,
power WItS given to the clerk to sign all
forms and docnments after the decision of
the magistrates was given, and he believed such a provision was very desirable,
but it was a different thing giving a clerk
or his assistant power to exercise what
were really judicial functions.
The Hon. G. GODFREY observed that
Sir Arthur Snowden seemed to forget that
this clause only carried out the procedure
which was now practically in force in the
County Court. The clause only applied
to undefended cases of civil debt s, and
this being so, he could see no objection
to it.
Sir ARTHUR SNowDEN.-How about the
part allowing the clerk to fix the costs 1
rrhe Hon. G. GODFREY said that that
part of the clause might be amended, so
as to provide that the clerk should only
have power in case no justice was present.
He did not see the necessity for two j ustices beillg required in undefended debt
cases. In the County Court, however,
unless· the defendant sent notice of defence, the registrar of the court entered
up judgment for the amount claimed, and
this clause was on]y applying the same
principle to courts of petty sessions. He
would suggest that the clause should be
amended by substituting for the words
" two justices are not present," the words,
"a justice is not present."
'l'he Hon. J. H. ABBOTT said he would
ask the Solicitor-General whether any
difficulties had been experienced for want
of a provision of this kind?
The Hon. J. M. DAVIES stated that he
thought the amendment suggested by Mr.
Godfrey would not meet the case, becauseit
would not give· jllrisdicticl)l1 to one justice.
He begged to move that the clause be
amended, so that the first part of it should
read as follows :--Whenever at the time and place appointed
for the hearing of a complaint in respect of a
civil debt recoverable summarily a police magistrate or two justices is or are not present, if it
be proyed on oath to the satisfaction of one
justice, if one justice be then present, or if no
justice be then present, to the satisfaction of the
clerk, &c.

He also intended to propose a further
addition to the clause similar to that provided for in sub·clause (4) of clause 13,
providing that at any time within fourteen
days after the making of the order if a
police magistrat.e was satisfied by affidavit
or statutory declaration that the defendant
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had a defence he could set aside the I proposed. It was well known that justices
order and reinstate the complaint. He frequently leaned on the advice of the
would point ont that it might be proved clerks. in their courts, and for the
to the satisfaction of the clerk' or his most part those officers were very exassistant that the summons had been perienced men. .He could not understand,
served, whereas as a matter of fact, it thereforQ, how there could be allY objecmight not have been served, and con- tion to allowing them to exercise this
sequently the defendant did not appear.. power in the ca,se of a debt under £50.
There should, therefore, be an opportunity Most of the present polige magistrates
for the defendant to be able to come in had been clerks of courts.
and show that the summons was not
The Hon. T. C. HARWOOD stated
served, and to have the order set aside in that the amendment of Mr. Davies did
·consequence.
Mr. Abbott had asked not meet the whole of the objection which
It
whether any cases had occurred in the he had taken in the first instanc€
country which showed the necessit,y for was all very well to say that clerks of
this clause, and in reply to th:1t question courts were trained men, but this did not
he might mention that when he (Mr. apply to the courts allover the State.
Davies) was in office, every now and then The Solicitor-GeLJerq,1 had stated that a
courts did lapse through the non-attend- junior clerk might enter up a judgment
ance of justices, and people were put to in the Prothonotary's office, but of course
great inconvenience in consequence. In the Prothonotary presided over the
some cases cour~s had lapsed more than matter, and took care that the judgment
was not entered up unless the proper
once in remote parts of the States.
rl'he Hon. A. WYNNE stated that he affidavits had been filed. It was idle to
could mention very recent instances of say .that the clerks of petty sessions
courts lapsing because justices had not throughout the whole State were expert
attended. Cases of this kind had occurred and trained men, beca\.lse many of them
at Brunswick, Carlton, Alexandra, and were merely the constable or sergeant
other places. In some cases, owing to the in charge, and these might not be
prevailing epidemic, althCJ>ugh there might adepts in deciding whether a summons
be four or five justices in the district, had been properly served. It was also to
there might; not be two who were able to be remembered that clause 15 (If the Bill
attend, and, therefore, the provision in provided for the same power being given
the clause was necessary. The amend- in the absence of the clerk of petty sessions
ment of Mr. Davies was an improvement, to his assistant, and t1?-e assistant might
and he would gladly accept it. Mr. . merely be the small boy who made the
Melville and Sir Arthur Snowden had fire.
He (Mr. Harwood) was quite
spoken against the clause as a whole, and willing that one justice should ha va
the latter honorable member had stated the power provided for in the clause,
that a boy might have to enter up a but he certainly thought to give the
judgment. He (Mr. 'Wynne) did not power to all olerks of courts and their
think there were any boys who were clerks ass-istants throughout the State would be
very dangerous.
of courts.
The Hon. C. J. HAM expressed the
Sir ARTHUR SNOWDEN.-This provides
for power to the assistant also.
opinion that the difficulty would be met
The Hon. A. WYNNE said that the by striking out clause 15, which gave the
clerks of courts were trained men, and same power to an assistant of a clerk of
their assistants were also trained. He petty sessions in the absence of the clerk,
would point out, however, that in the as;~the clerk would exercise if he were preSupreme Court when a writ was issued sent. 'rhe clerk was generally an efficient
for £100,000 on a dishonoured bill "f ex- man, ancl capable of exercising the powers
ehallge, the complainant could walk into conveyed in this clause, but it was not
the Prothonotary's office and have judg- desirable that similar power should be
ment entered up by oue of the very same given to an assistant, who might only be
class of. men who' would have the power a small boy.
The Hon. J. M. DAVIES said that all
in this case. Judgment could be entered
up by a junior clerk who was not 21 the clerk had to determine was whether
years of age in a case involving £100,000, the summons was properly served. An the
and he did not see why clerks of courts pIDlicemen had a great deal to do with the
should not be given the power now serving of. summonses in the Police Court,
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and he' thought they would be perfectly
LEAVE OF ABSENCE.
competent to decide whether a summons
'1'he HOll. J. BELL moved,,'"s properly served. or not. Sure~y any
That leave of absence be granted to the .Hon.
constable who had been used to serving
J. A. Wallace for three months, owing to illStlmmOllses would .be able to see whether health.
.
,
sorile one swore that the defendant had
He said the honorable member was not
been served with a summons in the way
s'eriously ill, but was suffering from an.
provided for the service ofa police court
summons. Then if there was a further ,affection that riecessitated his remaining
provision, that an application could be at home during the winter evenings.
The motion was agreed to.
made to a police magistrate, and, if he was
The House adjourned at a quarter pust
satisfied that there was a defence, that he
should have powerto set the order aside, he nine o'clock.
thought it would not be wrong if two
justices had to decide it.
.
The Hon. J. M. Davies' amendment was
LEGISLATIVE ASSEl\1BLY.
agreed to.
Tuesday, J~tly 30, 1901.
The Hon. J. M. DAVIES movedi.

That sub-clause (4) of clause 13 be added to
clause 12.

He said he wished, however, to make a
slight alteration in the sub-clause by
in1:lerting after the word "defence,'; line
7, the words "and did not appear at the
hearing, and if he appeared 0bjeeted."
'rhe sub-clause would then read as follows : At any time within fourteen days after the
making of any such order upon at least
48 hours' notice being given by the defendant to the complainant a police magistrate
ma,y, if he thinks fit, upon being satisfied by
affidavit or statutory declaration that the
defendant has a defence, and did not appear at
the hearing, or if he a,ppeared objected, set aside
such order and reins.tate the complaint, and if
necessary he may stay orset aside execution, and
may give leaye to defend as though the defendant
had complied with the provisions of this section,
and the police magistrate may make such terms
as to costs or otherwise as to him seems just.
If the order is set aside and the complaint
reinstat.ed the police magistrate shall stat.e in
llis order the time when and the place where
such complaint shall be heard.

The SPEAKER took the chair at half-past
four o'clock p.m.
RECLASSIFICATION OF SHIRES.
Mr. HOLDEN asked the Premier if
he would bring forward the Bill to. provide for the reclassification of shires in
time for the matter to be dealt with before the next allocation of the municipal endowment ~
Mr. PEACOCK.-I regret that I am
unable to give a definite reply. My
colleagne, the Minister of Pu blic 'Works,
is away, ill with influenza, and I would
not like to give a definite reply without
consulting him.

LUNATIC ASYLUMS.
Mr. BENNETT asked the Chief
Secretary whether he intended to have, as.
promised by the Premier, a searching
inquiry made into the working of the,
various lunatic asylums ~ He said he
.hoped that the Chief Secretary was not
The amendment was agreed to.
going to tell them that he intended to
Progress was then reported.
make inquiries himself; he wanted him to
do a little more than that. He wanted
MEMBERS AS WITNESSES.
him to have some gentleman appointed~
A message was received from the Legis- who bad had some experience in matters.
lative Assembly, requesting the Council to of the kind. The gentleman at the head
grant leave to the Hon. James Bell and of the departmen t was a very nice old
the Hon. Thos. Brunton to attend in order gentleman, but had passed his time. He
to be examined before the select committee, .trusted that the Chief Secretary would
of the Legislative Assembly on the give some answer to the effect that he
would bring in some experts-two or
handling of grain in bulk.
three gentlemen, to inquire iuto the
The. Hon. A. 'WYNNE movedsystem.
.
That the Hon. James Bell and the Hon.
Mr. TRENWITH.-The question is
Thos. Brt~nton be granted permission by the
HOllse to comply with the request and atteud
a.n extremely important one. During the
before the committee, if they think fit.
time that I have. had politlcal control of
the Department of Ltma'JY I have not
'The motion was agre~d to.
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had time to satisfy myself of what is have not yet determined to appoint a
necessary. I am looking into the matter taxing··master in the term:-s of the Act reas far as the time at my disposal.will per- ferred to. '1'here are two difficult matters:
mit.· I have had several reports-im- in connexioll with the q uestioll. One is
pOl'tant and useful as far as they go- that the officer a~tin.g has been acting fOl'
from the Master-in-Lunacy, and from Dr. four years. Althongh I quite agree that
McCreery, the Superintendent of Lunatic possibly he is u, gentleman who ought not to
Asylums, alld I have had a very import- have been appoInted to the position, yet
ant communication from Sir Hartley he has had now four years' ex pel'ience in
Williams. I am giving as much atten- eonnexion with the office.
A further
tion as I can to the matter, but until I reason why it will require the fullest conam satisfied as to tho best course to take, sideration is that the appointment under
I canllot give my reply. I am not; the Act will ha\-e to be of a porson outside
satisfied that the proper course is to ap- . the service, and the salary will have to
point a committee. ·When the Chief be a fairly large one. Honorable members
Secretary's Estimates come up I will be can quite appreciate the difficulty the
able to give the honorable member a de- State will be in, having regard to the
finite statement. I do nOG think it is extra expenditure imposed by the estabdesirable to be led into giving an answer lishment of the Commonwealth.
The
upon the imperfect knowledge I have at strictest economy ,,"ill be necessary in
present.
connexion with the State expenditure.
Mr. BENr\ETT.-Make up your mind I can assure the honorable member that
you will have three or four hours devoted I will gi ve the matter seriOllS considerato the subject on the Estimates.
tion, and when I have mastered the file of
Mr. TRENvV 11'H.--Quite likely.
papers-it is an exceedingly voluminous
one-I will bring the matter before the
APPOINTMENT OF A
Cabinet, and I will inform the honorable
TAXING-MASTER.
member of the determination of the
Mr. ROBINSON asked the Attorney- Government.
General the following questions:MUNICIPAL SUBSIDY.
1. Whether it is the intention of the Government to appoint a taxing-master ill the
Supreme Court as provided in the Supreme
Court Act 1900 ?
2. If so, within what time is it intended to
make such appointment, and what procedure
will be followed in making same?

He said he desired to bring under the
notice of the Attorney-General the unsatisfactory position in which this matter
stood. An Act was passed by Parliament
in the year 1900, empowering the appointment of a taxing-master. That was done
in consequence of evidence taken before
the Royal commission, to which the
present Attorney~General gave most valuable evidence, and insisted on the desirability of a taxing-master being appointed,
~s evidence was supported by the Chief
Justice, and three other J uelges. He was
quite sure that the Attorney-General \vas
seized of the importance of the matter,
and he trusted that he wouH take the
question into serious consideratiun. He
asked a similar question last session, but
he hoped he would get a more definite
reply on this occasion.
Sir SAMUEL GILLOTT.-In reply
to the questions of the honor3.ble member I desire to say that the Government

Mr. A. HARRIS asked the Premier if
he would take the opinion of the Crown
law ad visers as to the present method of
allocating the municipal subsidy, and inform the Honse if the course now pursued
was legal1 He Raid it was the importance
of the matter involved that caused him to
ask the question. If the honorable gentleman had not yet obtained the information from the Crown law authorities, he
hoped he would do so quickly, and let
them know what that decision would be.
Mr. PEACOCK.-This matter has been
frequently discussed.
A short time
since a deputation waited on me about the
matter, and some misa.pprehension arose in
regal'{:!. to my reply. I regret that I misled
the deputation. It has been contended that
the allocation for the boroughs has not been
on a legal basis. When the deputation
waited on me I said I would consult the
Crown law authorities. Next day, when
discussing the ·matter with the late
Treasurer ·and the officers, they showed
me where a discussion harl. taken place in
Parliament, and that the matter had been
legalized by Parliament subsequently. As
there has been a little misunderstallding
in the matter, I have referred. the whole
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file of papers-it is a very large one-to
the Attorney-General.
The At torneyGeneral will go into the matter as soon as
possible, and I can promise the honorable
member an early reply.
BROWN COAL INDUSTRY IN
EUROPE.
Mr. KIRTON asked the Minister of
Mines whether he had received any reports from Mr. Stirling on the subject of
the brown goal industry, and, if so, if he
w<Duld lay them on the table of the
House ~
Mr. BUl'tTON.-In reply to the honorable member's qnestion, I have the
honour to state that one report in connexion with the brown coal industry in
Europe has been received from Mr.
Stirling, and I will be pleased now to lay
it on the table of the House. It came to
hand only this morning.
Mr. KIRTON moved, by leaveThat there be laid before this House a copy
of a report by Mr. James Stirling, Government
Geologist, entitled, "Notes on the Brown Coal
Industry in Germany and Austria, &c."

The motion was agreed to~
Mr. BURTON presented the return
referred to.
OVERTIME IN THE LANDS
DEPARTMENT.
Mr. KEOGH asked the Minister of
Lands and Survey the following questions : 1. The number of hours the officers and
clerks of the Lands Department have worked
overtime (iudi\1idually) since the passing of the
Land Act 1898?
2. The amount of remuneration paid to each
officer and clerk for such overtime?

He said his reason for asking this question
was on account of the bla.me attached to
the Lands department a few days ago by
the Minister for Lands, and by the honorable member for Korong.
He (Mr.
Keogh) did not think that the unwaxrantable delays in the department. were
altogether due to the fault of the
department.
He thought they were in a
great measure due to the Lu.nd Act 1898.
Mr. DUGGAN.-Hear, hear.
Mr. KEOG H said that Act bristled
with legal formal ties, red-tape, and obstructioll. The department had, however,
made an honest attempt to get on with
the work. The officers and clerks had
worked many hours oVel'tiD.le, and although they had really worked hundreds
of hours overtime, they wOilld not receive

Lands Depctrt?nent.

one penny of extra remuneration, but
were to get an equivalent in the shape of
holidays. They had never got any of
these holidays yet, and they probably
never would get any.
Mr. DUGGAN.-The honorable member has made a much better speech in
justification than I could have done, and
has practically answered his own question.
For the honorable member's fnrther information, No.1 may properly be answered
in two ways as follows : 1. The number of hours the clerical staff
(exclusive of the Secretary for Lands, the chief
clerk, and the country offices) have worked
overtime since the passing of the Land Act
1898 to 30th June, 1901, is 29,840.
2. The number of hours of overtime similarly worked from 1st January, 1895, to :nst
December, 1898, is 46,133.

The answer to No. 2 is as follows : No remuneration has been paid to any officer
in respect of the overtime worked as stated.

ADMINISTRNrWN OF THE LANDS
DEPARTMENT.
Mr .. LANGDON asked, by leave, with·
out notice, whether the Minister of Lands
had read the explanation given by the
secretary of the department in reference
to its administration, and whether the
Secretary of Lands was incorrectly reported in the reflection he had made on
Members of Parliament 1 He said that if
the secretary were correctly reported then
he had gone beyond his sphere. He was
accustomed to visit the Lands department,
and he knew scores of other members who
went there also on public business.
Mr. DUGGAN.-I have read the explanation, as published in the ATgUS particularly. Honorable members are perhaps not aware of the fact that I have
been up the country since Friday, and that
I have only retnrned to-day. I have had
no conference with the Secretary of Lands,
and I hope honorable members will not
desire me to discuss the question at this
stage.
GRADES IN THE POLICE FOltCE.
Mr. PRENDERGAST (in the absence
of Dr. MAI~ONEY) asked the following questions : 1. What are the grades in the police forGe?
2. What is the salary paid in each grade?
3. What are the conditions which govern an
increase of pay?
4. Is night allowance money granted to men
absent from stations; if so, what is the
amount?
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5. Are the men who are stationed in remote
pa.rts of ·the State allowed extra pay to recoup
them for the higher cost of living; if so, what
.amount?
6. How many holidays are the police allowed
-every year?

Mr. rrH,ENvVITH.-The answers to the
honorable member's questions are as
follow:1 and 2. -Chief Commissioner-£900 a year,
with quarters, fuel, light, and water, or allow·ance in lieu thereof.
Inspecting Superintendent-£500 ayea.r, with
-quarters, fuel, light, and water, or allowance in
lien thereof.
Superintendent-£375 a year, with quarters,
fuel, light, and water, or allowance in lieu
thereof.
Inspector - £300 a year, with quarters, fuel,
light, and :water, or allowance in lieu thereof
Sub-Inspector-£255 a year, with quarters,
fuel, light, and water, or allowance in lien
thereof.
Sergeant (1st class)-lOs. 6d. to lls. a day,
with quarters, fuel, light, and water, or allow·
.ance in lieu thereof.
Sergeant (2nd cl~ss)-93. 6d. to ] Is. a day,
with quarters, fnel, light, and water, or allow.ance in lieu thereof.
Senior Constables-9s. a day, with quarters,
fuel, light, and water, or allowance in lieu
thereof.
Constable-6s. 6d. to 8s. 6d. a day, with
.quarters, fuel, light, and water, or allowance in
lieu thereof.
3. (a) Length of service. (b) Promotion.
4. Yes, 2s. 6d., according to Police Travelling Allowance Regulation!:!.
5. One shilling per day is paid to men in
twelve remote localities.
6. Seventeen (17) days.

DEPAR'rMENT OF AGRICUL'rURE.
Mr. A. HARRIS asked the Minister
-of Agriculture the follow'ing questions:1. If steps are being taken to secure a practical qm~lified man for the position of Director
for Agriculture; and, if so, when will the
'appointment be made?
. 2. What is being done by the department of
Agriculture to try and secure reduced freight
·charges by steamers for frozen produce and a
regular supply of refrigerating space?
3. Have negotiations been opened with the
view of securing for this State, from the Home
Government, a share of the food contracts for
the supply of the British army; if not, will
efforts be speedily made through the Acting
Agent-General in that direction?

He said he hoped the Minister would be
able to give a satisfactory reply.
Mr. MORRISSEY.-ln answer to No. 1,
I may say that steps are being taken,
-and the appointment of a director will be
made as soon as the services of a fullyqualified man can be obtained.
Mr. A. HARRIS.-How long is that
likely to be 1
Mr. MORRISSEY.-I think it will be
at no distant date; the earlier the better.
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In answer to No.2, I may state that
nothing can be done as regards butter
until the present cont.ract entered into by
butter shippers has expired. As regards
other perishable produce, inquiries are
being made, and arrangements will be
carried out as soon as the wishes of the
shi ppers are made known.
Mr. LANGDoN.-When does the contract
expire 1
. Mr. MORRISSEY. - It expires on
twel ve months' notice being given in the
month of May by the exporters to the
shipping companies. Since notice was
not given last May, it means that even if
the exporters desired that the contract
should be abandoned, action cannot be
taken to bring it about until notice is
given next May. It will be 1903, therefore, before the existing contract will expire. rrhe answer to No. 3 is that proposals were made, bnt the War depart.
ment refuse to alter their present
methods. Large supplies, however, have
been, and are being, obt~lined from Victoria
v) meet arrangements, and this State has
had its full share in providing such supplies .
PETITION.
A petition was presented by Mr.
DUFFY from Mr. rr. F. McDorwgh,
claiming to~ be the sole survivor of the
Burke and Wills Exploring Expedition
which left Melbourne in the year 1860,
and praying that, as he was reduced to a
state of destitution, the HQuse wonld take
his case into consideration.
HANDLING GRAIN IN BULK.
Mr. LANGDON movedThat a message be sent to the Legislative
Council, requesting that leave be given to the
honorable Thomas Brunton and the honorable
James Bell to attend in order to their being
examined before the select committee of the
Legislative Assembly on the handling of grain
in bulk.

The motion was agreed to.
MUNICIPALITIES' COMMONWEALTH
CELEBRATIONS EXPENDITURE
BILL.
'l'his Bill was received from the Legislati ve Council, and, on the motion of Mr
PEACOCK, was read a first time.
COMMONvVEALTH "HANSAHD" AND
BILLS.
The SPEAKER.-I desire to inform
the Honse that the Premier and myself,
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in compliallce with the wish of honorable
members, addressed a communication to
the Spea.ker of the House of Repre8entatives with regard to the supply of Hansards,
Bills, and parliamentary papers by way of
exchange between the two Parliaments.
I have received the following letter ill
replyParliament of the Commonwealth.
Parliament House,
Melbourne, 30th July, 1901.
Dear Mr. Speaker,
In compliance with the request of your letter
of the 26th inst., I have giyen directions that
12 copies of Hansanl, Bills, and printed
parliamentary papers of this Honse, be snpplied for the use of the members of yonr
House.
I am,
Faithfully yours,
F. "V. HOLDER,
Speaker of the House of Represenatives.
The Hon. F. C. Mason, lVLP.,
Speaker of the Legislative Assembly.

HOllorable members will therefore have
the advantage of being a.ble to see the
Hansard, the Bills, and the parliamentary
papers of the Commonwealth Parliament,
and I have given directions to exchange,
on behalf of this House, to the same extent" or even t~ a greater extent.

'WILD DOGS DESTRUCTION
BILL.
The amendments made in this Rill in
committee were considered and adopted.
Mr. DOWNvVAHD said he desired to
ask a q nestion of the Minister for Lands.
He wished to know if the amount to pay
the bonuses under the Bill was to come
out of the consolidated revenue or out
of loan money 1
Mr. DUGGAN stated that the money
came out of the ·consolidated revenue.
. On the motion of Mr. DUGGAN, the
Bill was read a third time.
Mr. DUGGAN drew attention to clause
6, providing, inter ctHa, that the Governor
in Council should not pay the council of
any municipality any snm exceeding
lOs. for any wild dog destroyed, "and
shall not in anyone financial year pay a
total sum exceeding £.500," and movedThat the words--" and shall llot in anyone
financial year pay a total sum exceeding £500
pounds" be omitted.

He said he would supply this provision
by a new cl~nse.
The amendment was agreed to.
Mr. DUGGAN called attention to new
; c]ause B, providing that only one-half of
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the reward should be paid for the destl'Uction of wild dogs under the age Qf six
months, and movedThat the following words at the end of the
clause be omitted-" and the foregoing pro"
visions shall mutatis mutandis apply to an y
wild dog under such age."

The amendment was agreed to.
MI'. DUGGAN proposed the following
new clause : C. The amonnt which in any financial year
may be paid to municipalities pursuant to this
Act shall not in the whole exceed £500.

The clause was agreed to.
The Bill was ordered to be transmitted to the Legislative Council.
LIBEL ON THE KING.
Mr. STAUGHTON said he would like
to know from. the Preruier what steps had
beell taken by the Government tD ascertain who was the writer of the foul libel
all His Majesty the King, which was published in the 'Tocsin newspaper) and in
connexion with which Mr. Findley was recently expelled the House.
The SPEAKEB,,--The honorable member is too late now in asking the q nestion.
He should have done so earlier.
CONSTrrUTION CONVENTION BILL.
Mr. PEACOCK presented a message
from His Excellency the Lieu~el1allt
Governor~ recommending that an appro
priation be made from the consolidateu
revenue for the purposes of this Bill.
The House ha~ing gone into committee
to consider the message,
Mr. PEACOCK movedThat it is expedient that an appropriation be
made from the consolidated revenue for the
purposes of the Bill for establishing a
convention to consider the amendment of the
Constitution of the State of Victoria and for
other purposes.

The motion was agreed to, and the
resolution was reported to the House, and
adopted.
The debate (adjonrned from July 23)
was resumed on Mr. Peacock's motion for
the second reading of the Bill.
Sir JOHN McINTYHE.--I regret, in
common with all honorable members, that
the leader of the Opposition is, unfortunately, prevented through illness from
being present in his place this afternoon,
and resuming this debate, as was his in·
tention when he moved the adjournment
of the debate a week ago. I trust that
.1 honorable members will express their
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opinions fully in regard to this important
·measure. Before discllssing the provisiolls
of the Bill, I wish to congratulate the
Government on the extraordinary way in
which it has arranged the business for
to-day on the not.ice- paper. The Government opened the proceedings of the Honse
to-day with "The Wild Dog Bill," and
now it asks the Hou')e to discuss" a ·Wild
Cat 13ill," in the shape of the measure
before honorable members. '1'he Premier,
who. has a knowtedge of mining, knows
what" \vild cats" are.
Mr. PEAcocK.-Is that a Scoteh joke?
Sir JOHN McINTYH.E.-lt is a happy
remark, and I did expect that its applicability to the present situation would ha'ie
impressed the Premier, and that we should
have heard his usual hwgh after I applied
the term of "Wild Cat BilJ," as distinguished from. the "Wild Dog Bil1."
In movillg tl}e second readillg of the
measnre, last week, the Premier, by his
l'emal'ks, carried me back to the pleasant
.days of 1889, when he was sitt.illg behind
the Conservative Ministry of the dilY,
and moved the motion for the adoption of
the address in reply to the Govel'l1or~s
speech at the opening of the session. I
,contrasted the speech he made 011 that
()ccasion with the one he treated the
House to last week,· and I fonnd that the
Ministry which was in power in 1889 con.sisted of my friend the honorable member
for 'roorak, Sir Henry Wrixoll, who is
now President of the Legislative COllncil,
which Chambedhe Government if:) anxious
to reform; the late Sir James Lorimer;
Mr. F ..'1\ Derham~ who is now givillg the
Premier so mnch t rouble ill cOllnexion
with tho Factories a,nd Shops Act; and
my late resp':1cted leader, Sir James Patterson.
These gentlemen formed the
,Government for whom the hOllorable
geutleman moved the address in reply.
His speech on that occasion was an excellent one, and no doubt the Premier will
recollt-:ct that I took specia.l occasion to
.compliment him on its excellence, and at
the same time I indulged in something
like a prophecy when I said to him-" If
yon continue in this way, by-and-by you
will occupy a leading position in this
BOllse." That prophecy has now come to
lln.tllrity. The honorable gentleman has·
-reached his prominent position very
l"itpidly, and I am afraid that the rapidity
()f his elevation h::ts slight~y turned his
head. .If he had had to go through the
same ordeal as some of the old members ~
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had to go through before they attained
Ministerial rank, having had to wait from
20 to 25 years before they secured a
portfolio in a Ministry-without talking of
the Premiership-he'would be inclined to
look at matters in a somewhat different
light, and not jump so hastily to conch1sions. At any rate, he would not be in
such a hurry to adopt a proposition
which will have the effect of entirely
setting aside the Constitution which was
given to Victoria by the lmperial Parliament, and bringing into existence an
outside body to frame a new Constitution
for us. The only reason given by the
Premier for bringing this Bill before the
House was that hi::; late leader, Sir George
Tnrner, had promised the country that
he would make an endeavour to have the
Constitution Act amended by means of a
convention. '11he Premier has .taken up
the mantle of his Jate chief, but he is so
carried away by the impressi0ns of Sir
George Turner that he has forgotten to
look closely at the cloak. Had he done
so he would have seen it \\'t1S full of holes
and conI posed of mallY rags, and would
have thrown it aside as a worthless
mantle, and taken up au independent
attitude of his own. If the Premier had
done that, I do not think this I-lonse would
to-night have been disctlf'lsing a proposal
to reform the Constitution Act by rneans
of a conventioll, because I feel certain
that the honorable gentleman in his heart
of hearts does not believe in this measure.
It is very improper to seek to take away
frol11 the representatives of the people in
this Houso, and fralll those ill another
place, their power of legislation as regards
the amendment of the Constitution,
and place
that power absolutely
in the hands of an ontside body.
Surely the Premier and his colleagues do
not think that they are going to get
this measure through this Parliament ~ If
they do, then they are very much mistak<.>n. '11be Government is not asking in
tbis proposal for an amendm~nt of the
Constitution Act, but for an entirely new
Constitution altogether.
'rhe Premier'
has said that he believes in the bi-cameral
system of legislation, but how can he give
the HOllse an assurance that the convention will frame a Bill providing for two
HOl1ses of Parliament 1 It may draft a
measure providing for one House only, and
what position ·will the Premier be ill then ~
·Will he set aside his own personal views
as to the ad vall tages of the bi·cameral
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system over single Chamber legislation, or
will he reject the Bill draft.ed by t}:le convention? In either case he will find himself in a very awkward position. The
convention being elected by the people,
the Government will of necessity have to
do all it can to have effect given to the
decisions arrived at by that body. If the
conventioll provides for a second Chamber, it may so frame (lUI' llew Constitut.ion
Act as to make the Legislati \'e Council
an absolute nullity, having no power to
amend or reject important measures, but
simply having to "gape, sinner, and
swallow" everything the Legislative Assembly chooso to send up to it. It was an
excellent idea to have an elective convention to frame the Commonwealth Constitution Act, and that body did splendid work. But suppose the convention
which is to be elected under this
Bill suggests a similar Constitution for
Vict~ria, it may be found that the Legislative Council, like the Senate of the
Comrnonwen,lth Parliament, has been
placed in t"\, very strollg position, and this
Honse in a secondary place as a legislativebody. The Senate has already shown
that it will not allow itself to be snuffed
out by the House of Representatives.
Mr. PHENDERGAs'I'.-The Senate will not
disallow necessary legisla tion~ as the
Legislative Council of Victoria has done
for y~ars.
Sir JOHN McINTYRE.-The conven·
tion may draft a Constitution which will
gi ve the Legislative Council far greater
power than it possesses at the present
time, and I hope that the Premier has
considered such a possibility, although his
speech last week did not indicate that he
had given much consideration to that
a~pec~ of the question.
We would never
have heard of this convention proposal
had it not been that the Legislative
Council on three or four 0ccasions rejected the Women's Sum-age Bill. It is
from that that the idea of the convention
has sprung, and the whole question of
reforn is aimed at another place. There
. is no desire on the part of the Government to reform this House.
Mr. KEAS'l'.-We are bound to reform
ourselves. I am pledged to that.
Sir JOHN McINTYRE.-Honorable
members may talk about reforming
themselves; but it will be seen when the
time comes that they will not be disposed
to go the length that some persons think
they wil1.
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Mr. KEAs'l'.-I have got 2,500 more·
electors in my constitnency than you
have in yours.
Sir JOHN McINTYRE.-If the honorable member has ten times more it will
not make him a different man.
ThePremier insisted very strongly, when moving the second reading of the measure, that·
the object of bringing it forward was to
carry out the pledge made by his lateleader, Sir George Turner, at the last
general elections, and the honorable g~ntle
man claimed that the country had, by
a majority of votes at those elections, supported the convention proposal. I have
no hesitation in saying, however, and I
say it without any fear of contradiction,
that, so far as the c0untry districts were
concerned, they were against the election
of a convention to formulate a new Constitution. . The electors admitted that
some alteration in the Constitution was
required, but they felt that Parliament
was quite competent to reform the COllstitution Act itself, instead of handing the
work over to an outside body. So far as
the vote in country districts was concerned, snpport was given to Sir George
Turner at the last general elections, not
because the people believed in this convention proposal, but solely out of sympathy with him. They felt tha.t Sir
George 'rurner had been ousted from
office practically on the eve of the accomplishment of federation, a.nd that he should
be returned to power in order that his
efforts in the cause of the unicm of the
colonies might be rewarded with a leading
position in the firtlt Federal Ministry.
That was the reason why he obtained a
majority at the last general elections,
and it was not beeanse the people
favoured the eOllYenlion idea. at all.
A feeling of sympathy for Sir George
Turner permeated
the
whole
of
Victoria at the time, and he was returned to office merely because the Imblic
felt that it would be a stepping·stone to a
higher position, which they considered he
had rightly earned. Had there beeli no
publie sympathy for Sir George 1.\uner at
the time, and had the qnestion merely
been one of whether Pa,rliament should
reform the Constitution Act on the lines
suggested. by the McLean Miuistry, or
whether an outside body called a convention should be elected to perform that
work, the electors wonld have accepted
the progran~me of the McLean Ministry. Hecent elections for the Legislative
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Council have shown unmistakably that the
feeling of the country is against the C011vention proposal.
Every member returned to the 'other Chamber during the
last few months was elected because he
disapproved of the proposition contained
in the measure now under discussion.
Those candidates who supported the COllvention proposal were all defeated. rrhere
could not be a better proof of the feeling
of those who have a substantial interest
in the country than the result of those
elections. The voting at the recent elections for the Legislative CouDcil should
not be ignored by this House, because the
rolls of the Legislative Council contain
the names of about 180,000 out of the
250,000 'voters for this House. In view
of those elections, how can it be said that
a majority of the people of Victoria are in
favour of the proposed convention?
Mr. WARDE.-The· members elected to
this House recently all supported the
Convention proposal, and they voiced the
views of the country.
Sir JOHN McIN'rYRE.-A Humber of
honorable tnembers are under the impressioll that there is th e strongest possible
objection on the part of the Legislati ve
Council to any reform of the Constitution
Act. But that is not so. Honorable
members have only to c~rry their memories
back to the years 1879 and 1880, when
there was considerable agitation over the
question of the reform of the Legislative
Council. The Government of tho day,
headed by Sir Graham (then Mr.) Berry,
brought forward a proposal in the form of
a plebiscite, or as it was more commonly
tennell, "plebiskite." In .another form
we had then the same views expressed
regarding the reform of another place as
are being ad vanced by Ministers ~md their
supporters 011 this occasion. It was then
said that the Legislative Coullcil would not
reform itself, and that there was no
possibility of its agreeillg to any amendment of the Constitution Act whatever. Sir
Graham Berry, inoneof his brilliant orations
at the time, said that it was impossible for
this country to prosper unless the Legislati ve Council was reformed by the adop'tion of the plebiscite. 'The proposal put
forward at the time was that if a Bill
passed tho Legislative Assembly twice
and was rejected by the Legislative
Council, it should be placed before the
electors, and if they declared in favour of
it, the measure should then become Jaw,
'despite the opposition of the Legislatiyc
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Council to its provisions. That was to
apply to all ordinary Bills, and I remember distinctly asking. Sir Graham Berry
at the time-" What about Money Bills ~"
and he replied-IC What does a ploughman
know about Money Bills or finance 1 " I
replied that the ploughman had to pay
taxes at any rate. After the Legislative
Council refused to pass the measure of reform which were sent to j,t by the Berry
Ministry, the head of the Government
went to England on his famous embassy.
He did not, however, take Henderson
" Aft-icallus" with him, and iudeed he did
all he could to prevent the coloured politician from going on board the same ship
with him to London. That embassy cost
the conntry some £5,000, but Sir Graham
Berry, failed to induce the Imperial
Go·vernment to agree to his measure of
reform, and practically his mission boro
no fruit whatever. He came back to Victoria with a long face, and his hair was
not even curled. There was no disguisin~
the fact that the embassy was a failure.
Returning·, however, to the point that I
was making-that the Legislative Council
is willing to reform itself-at that time it
carried a resolution agreeing to that
Chamber being dissolved together with
this House when they disagreed on any
question of an important character., That
proposition was not accepted by the Berry
Ministry, and later on the reform of the
Legislative COllllcil was accomplished
through the agency of the late Mr. James
Service, my friend the honorable mernber
for Toorak, and others. That reform, to
which tho, Legislative Council agreed, was
of a most libentl character. It redllced
the propertj' which a momber of that
House had to have from £5,000 to
£2,000, or a clear annual income of £100,
and lowered the tenureof membershipfrom
ten years to six years. The qualification
of voters was considerably reduced, t.hose
who occupied a d \\'elling valued at a rental
of £10 per annum becoming entitled
to yote for members of the Legislative
Conncil. That Chamber has al ways shown
a disposition to meet this House in a fair
manner, whenever a sincere desire arose
on the part of the country for any reform
of the law. All that it had to be assured
was that the country desired the law to
be altered in the direction sought by the
Legislati\'e Assembly.
The Premier is
llOW asking the House to pass a Bill to
which the Legislative Council will never
give its sanction, because it knows the
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,feeling of the country is averse to the nieasure for the reform of Ollr Constitution
Act_ However, that situation is not
measure. As I have already remarked,
we should never have heard anything of likely to arise, because there is not the
the proposed con velltion had it not been slightest chance of this measure being
for the rejection of the Women's Suffrage accepted by another place. rrbat being
Bill. vVe all know women have been a so, in what. position will honorable members sitting behind the Government
troll ble ever since the creation of man.
-What a happy people we could have find themselves when the Bill is set
been had that apple not. been picked. aside by the Legislative Council ~ -Will
Because another place refused to add they continue to support a Ministry
300,000 names to our electoral roll, or which after sending up the most important
in other words to allow the adult male
me~isure of the session to another Champopulation to be out-voted by the adult ber, takes no steps to insist on the Bill
female population, this cry for a con- becoming law, meekly accepting the layvention and for a reform of Ollr Constitu- ing' aside of the measure by the LegislaAct was raised_ It is a well-known fact tive Council ~
The other evening the
that a great majority of the women of Premier said that honorable members had
this COUll try do not desire to meddle in no right to refer to that· aspect of the
politics, nor to attend rowdy political question, but that is the only outcome of
meetings, preferring to leave that to their the situation, and_ before long the Premier
husbands and brothers. r:rhe Govern- will have to fatle it.. I speak as an "old
ment refused to avail itself of tho offer soldier" in this House, and knowing all
made by another place to enfranchise t.he the ropes, I can give honorable members
'Women of Victoria., if it could be shown the tip that they will have to face that
-by the votes of all females over 21 years situation by-and-by if they pass this
of age that it was their desire to secure
measure. No Government call afford to
votes for the election of members to this see its principal mleasure of the sessionHouse, and to take an active part in our [\, measure which it says is of supreme imp0rtance - rej ected by the Legislati ve
politic,,,l affairs.
Mr. BAILEs.-.'l'he Legislative Council Council without takiug some step to conrejected the Bill which would have \'ince another place that the country is
enabled a vote of the women of Victoria really ill earnest on this question of the
to be taken to ascertain whether they reform of the Constitutioll Act by a conwished to have the franchise conferred on vention, and desires that effect shall be
given to its wishes.
them.
Mr. MEl'HVEN.-YOll do not know that
Sir JOHN ~{crNTYRE.-There are, no
-doubt, a few women in Bendigo who wish another place will reject it
Sir JOHN McIN'l'YHE,-I only wish
to secure the franchise, bnt I firmly believe that if a vote were taken at Bendigo I was as· certain of. going to "another
to-morrow it would be found that not 10 place" hereafter as I am that the Legisper cent. of the women are agreeable to lative Council will reject this measure.
HOllorable members are being asked to
having the fmllchise extended to them.
Have honorable members who intend tnkc a leap in the dark, bllt if they will
voting for the second reading of this ollly open their eyes and look ahead
measure really considered the position in they will see an immense chasm
They should think
which they will be placed la.ter on 1 Sup- before them.
posing the convention is elected, and it twice ovor the matter before recordframes a new Constitution, reducing the ing their vote ill support of this Bill.
There is no analogy between the framing
number of Members of Parliament, we
.cannot remain here any longer after that., of a new Constitution fQr the Commonwealth Pariianlent bv means of a convenbecause W8 will be regarded as a morition and amending ~llr existing constituibund bod v_ HonrJr[l,hle members will,
therefore, find that before they get com- tion by meallS of a similar body. 'rhe
fortably inEo their seats they will have to convent!on which drafted the Commonwealth Constitution did its work exceed-go for re-election ag,tin, and, through a
·reduction of the lIl11uber of me~ubers, have ingly well, but we have no assurance that
-to fi.,.ht each other for re-admissio~' into the convention to be constitut.ed nuder
-this 1:'House. That is the situation that this Bill \vill frame a Constitution that
'will be created by passing the convention will give satisfaction to the people. vVe
:proposal, and by that body fl'il,ming a. have had in Victoria' a Constitution Act
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that, on the whole, has worked satisfactorily for many years, and we H.re not in
the position of the Commonwealth, requiring a new" lock, stock, and barrel," like
tho Irishman's gun. We had a workable
Constitution handed to us by the Imperial
Government, and while it is ~dmitted
on all hands that some alterations are
required to bring it up to date, Parliament
itself should make those amendments in
the direction desired by the public instead
of delegating the work to an outside body.
No doubt this proposed convention will
be htrgely composed of members of this
House.
Mr. ME1'HYEN.-They ought to be debarred altogether.
Sir JOHN McINTYRE.-Perhaps they
will acoept that advice before we have
:finished with the Bill, for it is surely better
for liS to do what we can in the way of
securing reforms in the Parliament than
that we should ask some body formed
from outside to help to frame a new COll·
stitution. Honorable members here have
all been elected by their constituents, and
\ve are responsible to our constituents for
our actions, and can be called upon at
any time to explain the position we may
take up in rega~Ql to this or any other
matter. In these circumstances we should
not take the opinion of some outside body,
but should maintain in every possible way
in our power within ourselves the right to
reform or altel' the Constitution which we
possess. I would suggest to the Premier
that he withdraw the Bill, which I hope
he will do before the discllssion is concluded, and make an" effort to reform the
Constitution in a more regular manner, for
I would sooner have a reformatioll from
here than a wholly new Constitution
framed by an outside body. I would ask
the Premier whether he does not think
it desirable that he should not press
forward the proceedings in counexion with
this measure? I wouldask him to keep it
back. He may leave it on the notice-paper
if he likes, and pass a resol ution something
to this effect-that in the opinion of the
House, the question of the reform of the
present Constitution should be considered,
and that for the pl1J"p~se of co.nsidering
the question a joint committee of both
Houses be appointed, consisting, say, of
21 members, of whom fourteen would
be from this House and seven from another place, and that this joint committee
should have power to take evidence, and
send for persons, papers, and records in
Session 1901.-[36]
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order to go into the whole question
thoroughly, and bring up a report. Let
us see if some effort cannot be made ill
that direction before we attempt such an
extraordinary and drastic method as that
provided for in the measure which is now
before us. Let us see if we cannot settle
this matter amongst ourselves. I know
that the Premier has a feeling in favour of
this House, and that he has no wish to annihilate it altogether. This Parliament has
been sat upon enongh already by the
Federal Parliarr:.ent, and why, therefore,
should \ye not use our own powers in order
to decide this matted Let us take that
step, and see if we cannot reform Parliameut in the direction in which the Pre··
mier and his colleagues desire, and then
if we fail I can assure him I shall be prepared to go a long way with him in this
other direction.
If he takes that step,
and if we are not able to alter the Constitution in the direction which the liberals
desire, and alter it by a means which
the conservatives will be ·equally anxiol1s
to help him in using, and if he then fails
that wi!l be the time to bring forward
such an extreme measure as is now proposed. But at present it is altogether
premature. If the Premier had come to
this House without the mantle which had
been thrown upon his shoulders by his
predecessor, the honorable gentleman
would have t.hought out that aspect of"
the situation before bringing up this
measure. A strong feeling prevails that
t!Je other place has been an immense
obstacle to onr carrying out liberal legislation generally, but I deny that that is
the case, for it has. gi ven us al most every
kind of liberal legislation that we call
conceive of. In regard to some of this
legiHlation, indeed it would have been
better for the Premier if the sugo'estions
of the other place had been adopt~d, awl
I would instance in particular what has
taken place in connexion with the Factories
.Act. If the ad vi.ce of the other place had
been followed with regard to that measurE',
there wonld not have been so many COlllplaints as are now being made. The
opposition from another .place arose from
the fact,. as the Government knew well,
that the Government had a very strong
support in this House. . And it. is beca.nse
t.he Government is so strong in this
Chamber that the legislation which comes
before us is not getting the consid~l'cttiol1
from this House that the country expects it
should receive. What is the use of a few
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honorable members on this (theopposition)- something to briug about a very liberal
side of the 'House, spending a great denl of reform of the Constit.ution from amongst
time on the measures \V hich are brought onrselves. I want honorable members on
'down by the Go\'ernment ~ If they spoke both sides of the House to feel that we are
much there would be complaints that they at a very important point in the history
were delaying the progress of business, of the conntry; and I would urge on them
and it is in cOllsequence of that that the' that we should not hand over to some OlltOpposition has let many measures go si<;le bo~y the power of makillg periodical
through without the full discussion which alterations in our Constitution. VVe have
the importance of the ~Ilbject dealt with been elected as Members of Parliament
wonld require. Th~ members on the for certain responsible duties, and if once
opposition side, however, felt confident \ve create a convention we shall have
that the requisite criticism would be called into being nnother Frankellstein,
given in another place, and that another which we shall filld it impossible to bury.
place would indicate thellecessity of making: The Federal Constitution has been
alterations which would meet with the created under a sirnilar system to that
favour of the Opposition. The opposition' now proposed, amI t,hat Parliament may
to the Government, so far as these measures fiud itself in a difficulty some of these
were concerned, took place in the other days in consequence of the ,manner ill
ChambCl', for that was where the final whioh it was originated. I would ask the
critieil'lll was bestowed upon them.
The Government to reflect that we have a
Bills are rushed through here, but they Constitution which "e have worked
come back with the alterations made in under for many yean;, and which, although
another place, and these alterations, ulIless it may not be all tbat we could wish, is
they are very important, are al \Plays yet one which is fairly within the lines of
swallowed. - Complaints are continnally what we desire, and we can cont.inue to
being made with regard to the opposition make alterations in it in order to fit it for
,of another plaee in regard to these our requirem'onts.' 'Ve have no lleed to
matters, but it arises from the fact that hand over to a body elected . by the
the Legislative Assembly is not properly people the re-makil1g of our Constitution,
balan,ced. If honorable members on the which we in our responsible positions have
Government side 0f the House were to the right, and, indeed, the duty, to amend
give us five or six more members over ::md reform in t he direction which we think
here on the op{:osition side, the Opposi- . necessary. 'Vhen a very similar reqnest
tion would act in a straightforward way, was made by Sir Gntham (then Mr.) Berry,
and it would then be much more re- during the difficulties which arose in
spected. But what can b0 done with 20 his time, the whole country declined to
or 30 members against 60 ? Under these interfere with Parliament in connexion
circumstances, could honorable members with the Constitutio·1. The country told
expect careful critic,ism on all pnblic honorable members to go back and settle
measures un1ess that criticism and review the question amongst themselves, which
wcre given in the other Chamber? It, wasdolle, and from that time lllltil the other
is for this reason that the Upper House day no trouble had beon experielH.:ed in
is so frequently called an opponent of cOl1l1exioll with onr Constitution. 1 would
liberal legislation. I do not intend to appeal to the Premier once more, and to
oceupy the House mnch longer, butI would hOllorable members who inteud to support
ask the Premier once and for all to carefully him, to recognise that it is not a desirable
consider the action he is takillg, and not' thillg that we should have to go throngh
to bring about possibly' another deadlock. these periods of dead-locks again, for that
This country has suffered seriollsly from: is what mtlst happen if the proposal 110W
Parliament
,these occurrences in the pas I'" and we submitted is insisted upon.
should, if possible, avoid any snch thing, can, withiu itself, make an effort to reform
happening 'now;
I can see no other the Constitution in the direction in which
outcome of this convention proposal if it we were' pledged ou the public platform,
is insisted all, and if the Government are nnd if tbat is done I will be prepared to
in earnest they must insist upon it, than' help 'the Government in e~rrying out
that we shall have another of those dead- that work. I wonld ask those who ar'e
to follow me ill this debal e to exlocks, with theirmanyev.il effects. I would
plain how we are to get out of the
urge that the Government should make
an effort to see first whether they caullot do , difficulties which I haye pointed out. If
Sir John McIntyre.
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.the other place rejects this Bill, what
will the Government do then ~
'We
Jlave a right to know that, for that. the
Bill will be rejected is as certain as any-'
thing can be, and ill the faee of that I would
.ask the Premier whether he is going to sit
.quietly, or whet.her he will follow up the
matter by some further action. rrhere will
be no alternative but an appeal to the
,country, and if that takes place the people
will say-" You should have arranged
. .this matter amongst yonrselves, and you
,hn.ve no need to come to ns 011 r.he subject."
The people will show the Government
that they have made a mistake in
.appealing to the electors, and whon
honorable members return to the Hou~e,
,the Government that come back will not
have the present Premier for their leader.
Mr. A. A. BILLSON (Bogong).-I de,siro to make a few observations on the
measure now before the House. In rising to speak, I ha.ve that sense of nervonsness whieh I undel'stal1d is customary
on the part of most new members, bnt I
rely upon receiving the kind consideration that is always extended to a new
member when first addressing the House.
1 do not intend to speak; at wearying
:length upou this or any other queF>tion
that may come before the House, for I re·{:ognisc that my mission in entering Parliamen t is to work, not to talk. At the
:samo time, howe\,or, it is not my intention to be a silent member, for I shall en·de.L-vollr to express my views as intelligontly as I can when I feel that I
.base something of a material character to
add to the debate. I recognise that the
-long and varied programme which the
Goverument haye placed before us embraeos many proposals which demand'
-our earnest and closest considercttion,
~l.l1d we should all d esi re to a void wha t
.so frequently happens--tho rushing
through of me:lsures at the fag end of
the session. I take the question of C011;stitntional reform as one which demands
most dispassionate t.reatment. It is one
upon which there should be a complete
.8ub<:>rdination of all party feeling, and
both sides of the Honse should combine
lor the purpose of evolving somothing
which will be accept.able to t.he country at
large, and be of a well - devised
alld permanent character.' I think that
the question of the reform of the· COllstitution is not one that should be tinkered
with frequently, and that we should have
good reasons before dealing witb an
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amendment at all. vYe should therefore
have some preliminary in vestigatioris in
order to ascertain what the conditions are
which render it necessary that a measure
of this kind should be placed before the
Hollse. As the re~ult of that great \rork,
which was so earnestly and so enthusiastically accoulplished-the federation of
Australia-we now find ourselves as
Australians living uuder a Constitution
born of the will of the people, because that
COllstitu tiou provides for the whole of its
Legislature being eleeted on a basis ~f the
broadest franchise.
1.'he principle of
property qualification is obliterated, and
everything has been done in order to
facilitate the carryillg into effect of the
expreflsed will of the people. As Victorians,
however, we Ii \'e under a Constitution
which has heen aptly described as hidebound, for it is one which provides for a
very restricted franchise, has a high
property q nalification for the Upper
Cha.mber, and contains no provisions
for carrying into effect the will of the
people in case of a difference of opinion
between the two Houses. As citizens of
Australia we have a Parliament of III
memuers dealing with the aft~l,ir3 of a
nation of upwards of 4,000,000 people,
with £140,000,000
of
trade.
As
ViGtol'ians, we have a Parliament with] 43
members to @eal with affairs of a State
which contains about 1,200,000 people,
whose total trade amounts to about
£35,000,000. 1.'hesefacts, togethorwith the
knowledge that the Federal Constitution
provides for transferring from the State
to the Federal Legislature the control of
important departments, together with
their revenue and expellditlll'e, and the
fact that the Fecledal Coustitution provides that the Federal Legislature may
make laws upon 30 distinct matters which
have hitherto been dealt with by the
States-this position of affairs, I say, can',
not but suggest that there should be some
measure of constitutional reform. vVhen
we look at Ollr po~ition as a State we Ree
that we have had representative selfgovernment for about 50 yearR, and we
have availed ourselves right royally of
Out· great pri vi]egc without regard to
our kith and kin, against whom \\"e raised
fiscal barriers. Now, however, we simply
form part of a great union-a great nation
we hope it will develop into-and we
shall be subject to laws made by the
central government authority, tho Federal
Parliament. It is a pleasure to all of us
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to Imow that that Parliament contains
many of t he brightest intellects of Australia, and \\'e have reason to believe that
from them the best and highest. intei'ests of
the nation will receive consider[l,tion. I
have no doubt that the laws will be conceived in the broadest spirit. of equity and
justice, and be administered with justice
and foresight. 'Ve can indeed look back
with satisfaction to our efforts to build up a
nation in the Southern Seas. Remembering these facts, it is our duty to endeavour
to bring the State Constitution into line
with the Federal Constitution. In our
Constitution Act it is "provided that any
amendment made in the Constitution
shall be carried by absolute majorities of
both Houses of Parliament, and I think
this implies that there should also be a
majority of the electors, on the assumption that a majority of the members will
represent a majority of the electors, which
is generally the case in this House. The
proposal of the Goyernment appears to me
to go to the very foundation and basis of
our political system, which rests upon a
recognition of the will and sovereignty of
the people. I take it that by bringing
into existence aeon \'ention to deal with
this most important question of constitutional reform we shall receivt~ as a resnlt
a Constitution absolutely instinct with
the life and spirit of the people. We
shall be able to say that the Constitution
is really born of the people, and I think that
such n Constitution as that will comnland
greater respect from the people, and be certain of their loyal support and adherence.
Bnt, above all, I think we shall secure
what it appears to me is absolutely essential in corinexion with the reform" of the
Constitn"tion-fln explicit and authentic
act of the whole of the people in conn ex ion
with it. It is as well to remember that
no detinit,e scheme of reform has yet been
placed before the country by the Government. The only question that came before the ,electors was whether reform
should b~" proceeded with by a convention
or otherwise, and we have a majority of
members of th.is Honse returned in favour
of that. If we ta.ke the result of the
recent election of members of this House
-\Ye shall find t hat that is the case,
while \\'esha11 find that the members elected
to another place have declared themselves
as not b~illg in favour of the Government
propo"sal. I am quite prepared to acknowledge that it is quite impossible to form
an accurate idea from these results as to
" :bIro A. A. Billson.
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whet.her the people arc or are Bot ill<
favour of a convention, because we know
that Members of Parliament are not
elected because of their opinion on one
particular point, but because" of theirgeneral views. 'V c know, however, that"
there was an illtense interest taken in the
election of the conve~ltion to deal with
the qu~stion of the Federal Constitution,
and 1 believe that the sume intensity of
feeling will be displayed in the election of"
a convention to deal "'ith the reform'
of our State Legislature. I look at the
matter from this poiut of view. By relegating the subject to a cOllvention, weshould be able to devote oursel \'es to
the practical work of legislation, which, I
believe, is now urgently demanded. I
think that ifthe question of '!onstitlltionat
reform were dealt with hy this H01JSe, it
wonld lead to prolonged discussion, and it
would absorb much valuable time, which
might be put to far better service than
being devoted to adiscussionof an academic
"character. vYe shall have been dealing
with a matter which will not advance the
material welfare of the people by one iota,
and I therefore strongly support the proproposal of the Government, which is to
bring into existence a convention elected
by the people of the State to deal
with this question: and, as t.he result of
the calmer deliberation which that body
will be able to give to the question than
it would obtain if the matter were dealt
with by this House, where so much work
is awa'iting us, we shall get '1 Coristitution of which we shall be able to say, as
Hallam said of the British Constitution,
that it would be found" Manifesting after
a lapse of centuries no sign of irretrievable
decay, but a more expansive energy."
I would like to say that, while holding
alld expressing this view, I have not come
here with a mind which is not open to
argument. I have not come here for the
purpose of adopting an" attitude of uncompromising opposition to constitutional
reform being proceeded with by any other
means. But I do say that whilst there is
a consensns of opinion in favour of constitutional reform being' effected by meam;
of a convention, we know that there is a
strollg divergence of opinion as to the
manner in which it should be carried out,
and also as toO the extent of the refol'm.
And, "because of this divergence of opinion,
I think that a discussion upon the subject
in Parliament conld not fail to absorb{t
large amount of ~ill1e which could be put
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to better use. As a new member, I hear
with some pain and surprise that even if
the proposed measure of the Government
is carried by this House, it is bound to be
rejected in another place, and tha.t a con.:flict between the two Chambers must
.arise. I do not profess in any way to
enter into the mind of the Government, but I venture to say, without
fear of contmdiction, that there was
never an idea in their mind that
the course they have adopted would
lead to conflict. I think that at this par·
ticular junctui'e everything should be
·done to preserve a state of peace, and
that nothing should be introduced into
the House to produce anything in the
nature of a crisis. Vve know that at
present we are without any direct or definite information frorn the Treasurer as
to our financial position, and as to what
the future is likely to bring us, and it
is just as well to remind honorable member~, as was pointed out a short time ago
'in ~:)l1e of our prominent journals, that
Victoria's position as a State will require
the closest watchfulness and vigilance,
.and that it is now passing through a
period of developmental and departmental
·difficulties. The times will be critical becanse we shall not have the splendid re:sources of the past to draw upon in case
·of an emergency. When we remember
that there is every probability of our
baving a bad harvest-for here we are in
the month of July, which is supposed to
be the wettest month in the year,· taking
water to the mallee-it behoves the
'Government ann this House to carry out
a policy of extreme care and caution, and
not· to do anything that might be pro·ductivc of events in the nature of a
·CrISIS.
We have, I think, at present good
·cause for closing up Ollr ranks, ~nd pre'Senting a solid front to what I may term
the invasion of out' State rights. Vve
know that a pe~ition is now being prepared
in Victoria, and, I understand, in the other
States also, ·against some .particular action
·of the Federal Parliament. I think the time
is a critical one ill the history of this
State, because we do not yet know what
will be the cost of federation to us, and
it is absolutely necessary for this House
to carry out a policy of strict 'care and
·caution, so that we may be prepared for
.any contingency that may arise. In connexion with the question of constitutional
reform, I am quite satisfied that very
·earnest views are entertained. by the

electors generally with -regard to it. I
believe thn~t there is a very strong impression among the electors that, in C011sequence of the transfer of two or three
departments from the State to the Federal
Pariia,ment., the State Legislature will have
little to do, and that in fact all that we
shall have to do will be to sit down and
twirl our thumbs.
I have heard the
wildest and most extraordinary ideas promulgated as to what is deemed by electors
to be necessary in the way of constitutional
reform. Some people propose to cut the
Assembly down to 40 members, and
some people insist on cutting the other'
House ont altogether.
Mr. PUENDERGAsT.-A very large party
has been returned in New South "Vales
for thak·.
Mi". A. A. BILLSON. -And in some
cases it is said that honorable members'
pay should be cnt off. I take it that the
proposal of the Government will be one of
the very best means for educating the
people, and I think, indeed, that this is
one of the strongest arguments to be
advanced in its snpport. It will be one
of the best means it is possible to conceive
of for educating the electors up to the
necessity of preserving in every possible
way the strength, power, and dignity of
their own Parliament, the State Legislature. They need to have it made
known to them that whilst they have
a central Government which will deal
with the affairs of the whole nation, and
which, under wise administration, may
contribute to the development of the
nation's resonrces, the State eledors have
the State Parliament to look to for
attention to their immediate wants and
necessities. The best and most forcible
means of impressing this on the minds of
the electors is the convention, because it
will necessitate that those who are nominated as candidates for membership in the
convention shall go before the electors and
explain to them exac tly wbat is the posi tion
of affairs, a matter which the electors
are entirely ignorant of at present. I
do not know that I can add anything
more of a material character to this
discussion, but 1 would like in conclusion
to say that we may look forward with a feeling of confiuence to the future of Australia
being a bright one, and that I believe it
will realize the expectations that have
been formed with regard to it. Under a
central Government, wisely administered,
aided by State Legislatures conducted
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with vigour and intelligence, we hope
to see the very highest development
of the natural resources of this country.
And this will conduce to a greater measure·
of energy and enterprise, which will open
wider fields of labour and create an expansion in the trade and commerce of the'
country and lead to a growth in the
population. It is absolutely necessary
for us as a State Parliament to see
that Victoria does not lag behincil but
takes a foremost position in the march
of progress upon which ,ye are shortly
about to enter. It has been aptly
pointed out that the practical work we
will have to perform will embrace the
securing of the highest administrative
efficiel1cy possible, and that if we attain to
that ideal new sources of wealth will be
open to us. The development of' our
rural industries by the spread of technical
education, a wise and sOllnd policy of encOllI'aging our producers, the development of increased railway and shipping
facilities, the settlement of more people on
the rich agricultural land of the colony,
economy ill the expense of Government alld
of every day administratiorr-thesearesome
matters by which Victoria's national prosperity can be realized. With practical work
of this kind lying before us, the relegation
of this great question of constitutional
reform to a convention will be the best
evidence we can give to the electors of our
ea1'llestness and of our desire to carry out
the work expected of us by the country.
Mr. McKENZIE. - Before entering
upr.m the consideration of the Bill I desire to compliment the last speaker upon
the very fluent manner in which he has
expressed himself, upon his facility of expression, and also upou the freedom from
nervousness that I feel many old members
in this Chamber will envy. I can only
say that I hope the honorable member's
future in this House will realize the promise of his maiden speech. We are now
met to consider this very important
measure which the Government has
styled a Bill for the establishment of a
convention for the purpose of considering
the readjustment of the Constitution. I
think that the Bill might be better
termed a Bill for wasting the time of the
Parliament of Victoria-Mr. KEAsT.-'l'hat is only your opinion.
Mr. McKENZIE.-Aud for delaying
constitutional reform.
Mr. STAUGHToN.-And for blocking a
change of the present system.
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Mr. McKENZIE. - The honorablemember who has just sat down also
said it was the bounden duty of this- a
. Parliament to act in the most careful and
economic manner. I quite agree with
him. I think that the evidence before'
us of the cost of federation is sufficient
to impress the members of the State Parliament with the necessity for the greatestcare and economy.
But if this proposal
were adopted I cannot see'
how economy could be served. The,
probable cost of establishing a convention \vould be about £25,000 or'
£::30,000. There is, first of all, an election of delegates, and then there is all the
expense in connexion with the conduct of
their business, and afterwards the final
reference to the people. I put the cost
down as at least £:>'5,000 to £30,000. Weare asked to consider this measure as
though it was something that had not
only a chance, but a great prospect, of becomiug a living thing, whereas we are all
aware that we are conducting an academic,
discussion. We may feel indebted to the
Premier and the Government for having'
given us a good subject for debate-a
subject interesting, no doubt, from a debating point of view-but as to its being a
practical question I think that members'
must agree, if not with their lips at all'
events in their own hearts, that it is something outside the region of practical'
politics.
We are playing; we are all
taking part in a solemn farce in discllssing'
this Bill, for we know before we proceed
with it that it is at the present time as
dead as Julius Cresar. 'Ve are all agreed
that there should be constitutional reform. That goes without saying. I donot suppose there is a member in this'
Chamber that will say there sht;mld not be.
The question is by' whom that reform
should be ,effected. We, on this side'
of the Honse, say that the proper
course is for Parliament to reform itself.
That is the constitutional course.
The Government say that 'an outside
body called a convention should be created'
for the purpose of amending our Constitution. There are various reasons assigned
by the Gov~rnment and by others as to
why that course should be adopted. The
honorable member for Maldon said that
the cause of the Government action in
bringing down this Bill, was that the
Upper House had on several occasions
rejected the Female Sufli-age Bill. I can
scarcely agree with the honorable menlbel"
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that that is the prevailing reason. In fact,
I think that a better explanation would
be that the Government are following the
lines of the tradition of the Turner
Government in boarding out to an irresponsible body every difficult question.
·Whellever a qnestion of any diffieulty has
occurred in which the possibility of the
Government get.ting into trimble was
obvious, tb'e solut.ion of that difficnlty
has been to bO~Il'd it out to some irresponsible body. ·When the repol'tcomes in
it is not the Government's report. The
Government can frame a Bill on that
report, but if it is not acceptable to the
House, the Government takes no responsibility, as it is based upon the
report of the select commit.tee or the
Royal commission, as the case may be.
In this insta,nce it would be on the report
of the convention.
I t would be the
convention's Bill.
This is a difficult
questioll. The Premier admitted that in
his speech, and he instanced that a large
number of members in this House disagreed as to the redllcti<!>n that should
t~ke place in our nUl1l bel'S. He sAid some
advocated one number and some another,
but very few ad vocated exact~y the same
number, and that therefore because of this
difference of opinion, he thought that no
agreement could be arrived at. On the
same process of reasolling, this House
should not deal with any legislation, because it is very seldom tha,t YOlt get a
majority of members to agree wit.h regard
to any .particular point. It is ollIy by
fighting out a paino on ,,,hich they come
close to agreement that you arrive at
legislation, and that is exact;ly the manner
in which the number of members that
should be elected to this House and to the
other place can be arrived at. There are
other reasons which· have influenced the
Government. We are told by the Premier
himself that the reason which influenced
him in favour of the convention was
that on that historic occasion at Corowa,
Sir John Quick (then Dr. Quick) poured
into his receptive ear a great and profonnd secret-in f,Let, that the first man in
Australia to whom Sir John Quicl~ con·fided that all-important idea of a convention was the Premier. Sir John Quick
whispered this word in the Premier's ear,
and immediately his receptive mind laid
hold of it, and from that day to this he
has never thought of any other method
of constitutional reform save by meanR of
a convention. But,it is said that another
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gentleman had something to do \\"lUl
originating the idea or a convention.
It is said that the matter \Va:; discussed at the Co1'owa Conference, he~
fore Sir John Qnick dropped this
word· into the Premier's cal'. 1 am not
prepared to speak on that subject. 'rhe
Premier was there, and should know.
Howeyer, the Premier claims 011 that
ground that we should exonerate him
from anything but the "most honorable
motives with regard to this Bill.
Mr. PEACOCK. I said that Sir
Samuel Griffith, the President of the
Convention of 1891, was the first man
who ever suggested that after federation
became an accomplished fact the amendment of the State C6nst,itutions should be
effe0ted by COli ventions.
Mr. McKENZIE.- The Premier also
said that Sir John Qnick confided this to
him at Corowa.
Mr. PEACOCK.-Yos.
Mr. McKENZIE.-And he said further
that immediat.ely afterwards he was firmly
cOllvinced t.hu,t the most perfect way of
amending our Constitution was by means
of a convention.
However, we are all
quite prepared to concede to the Premier
the most honorable moti ves in introducillg
this Bille But one argument put forward
-an argument that meets us on the very
threshold of the case of the advocates
of the Bill-is that Parliament will Dot
reform itself.
The honorable memLor
for St. Kilda mentioned that in moving •
the address in reply.
No\v, if that had
been proved it would bo [t strong
argument,
but it
hflS not
beon
proved.
It is eutirely [t matter of
assumption. 'rhere is no" proof whatever
that Parliament will not refurm itself.
'11he evidence is entirely the other way,
because Pn,l'liaUlent did reform itflelf.
Undoubtedly there was a great deal of
trouble about it.
Mr. PEACOCK. - Hcal', hear.
Mr. McKENZIE.-And I would be
very sorry if we should be compelled to
go through the same amount of trouble
again. I want to deal quite fairly with
the question, and I say we would be very
sorry to have to go through the same
trouble again to secure reform. At the
same time, it must be borne in mind that
the circumstances are very different. At
that time the Legislative Council represented only about 30,000 of the electors
of the colony. At the present time the
Legislative Council represents 130,000.
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The basis upon which the Legislative
Council now stands is very much broader
and more in tOllch with the people of the
State than it was at the time of the
last reform. However, reform was accomolished uuder those difficult circumstan~es, and it is reasonable to assume
that under existing cOllditions reform can
be milch more readily achieved. J deny,
therefore, that it has been proved in allY
degree that Parliament will not reform
On the contrary, I
aftirm
itself.
that Parliament has evidenced its desire
to reform itself. Every member of this
House, as I have already said, has expressed hirnRelf in fa vour of reform. Also,
J think every member of the Legislative
Council has expressed himself in fayour of
reform.
.
Mr. 'V ARDE.-To what extent?
Mr. McKENZIE.-There may be a
difference with regard to the extent of
the reform, aud there may be many
members in this House who would
disagree with the measure of reform
that the Council might be prepared. to
concede. But we have not tested it.
We do not know what the Council
is prepared to concede. And we have
a right in this all-important matter to
proceed with the utmost care ,nd the
utmost caution. vVe have a right to proceed on the lines that have been. laid
down for our gllidmlce, that is on the
constitutional lines, and we have no right
• to depart from those unless in the most
J .contend
exceptional c-ircumstances.
that those exceptional circumstances have
not arisen. Therefore, the argument
that Parliament will not reform itself is
ono that falls to the ground, simply
because Parliament has not been asked to
reform itself. Now we como to the most
extraordinary positi0n that arises from
that argument. We are told that Parliament will not pass any measure of reform.
It is assnmed that the other place will be
the obstructing party, and will not pass
any measure of reform, and yet in the
very face of this position we are calmly
asked to believe that this Parliament,
which will not reform itself, will, with its
eyes open, hand over to some outside
irresponsible body the power to reform it.
Is it possible to conceive a more
absurd position 1 A Parliament will not
reform itself, will not even face the work
of reforming itself, and yet will hand
over to some other body-an irresponsible
Qody-the power to reform it. I say that

Convention Bill.

an argument of that sort is something
like imagining a man standing on the
brillk of a river shivering and afraid to
take the plunge, and calling on somebody else to push him in. That is exactly
the position we are asked to believe this
Parliament occupies- that it will not
reform itl:5elf, that it ,vill not take the
plunge, but that it is willing to hand
over the power to some outside body to
reform it.
Mr. KEAS'l'. -The members of the
conycntion are to be elected by the
people the same as yourself.
Mr. McKENZIE. - vVe have been
elected by t he people, and it is not for us
to sllrrender the duties of the position
we have been placed ill.
Mr. KEAsl'.-\Ve are asked to do it.
An HONORABLE MEMBER.-vVho asked
you 1
Mr. KEAs'l'.-rrhe people.
An HONORABLE MEMBER.-vVe have
been asked by the Age.
Mr. McKENZIE.-The people have
not asked us.
Mr. A. HARRIs.-The question was
decided by the majority returned at the
last election. The people did ask us.
Mr. McKENZIE. - The honorable
member may have asked the people,
but the people have not asked us. Now,
in these circumstances, J say this propositi0n to ask Parliament to pass this
Enabling Billgi ves, I was going to say,
the lie--J do not think that is unparliamentm;y when not applied to an individual-this proposition then gives' tho lie
direct to the former contention I mentioned. The one contention l"efutes the
other.
If Parliament will not reform
itself, ",ill it pass an Enabling Bill to enable some outside body to do 80 ~ The
one position is absolutely contradictory to
the other.
Mr. MURRAY.-Those who support a
convention do not want any reform.
Mr. McKENZIE.-'l'here is a great
deal of truth in that remark.
Mr. McLEoD.-It is a means of shelving
reform.
M~ McKENZIE.-If we could imagine
a convention appointed and finishing its ..
work of bringing in a Bill, I am quite
certain a number of members who are
ad vocating this measure at the present
time would be very sorry that they had
done so.
Mr. PEAr.OCK.-That is not the reason
you are opposing it, is it ~

Constitution

[30

JULY,

1901.]

Convention Bill.

509

Mr. McKENZIE.-No, it is not. I am Hon. Mr. Chamberlain as a monument of
opposing it now, and will oppose it then. legislative competency, and so it is if you
I said those ad vocating it. I am in fnsour examine it as an instrument. 'rhere is no
of a reasonable reduction of members, doubt it displays a vast amount of ability
but there are members of t.his House who in its construction and preparation, but
.are not in favour of any red nction, and its working after all is the thing that
if the convention is established, if there must be looked to:
i!'l one thing absolutely more certain than
For forms of government let fools contest,
another, it is that a drastic reduction of
W·hate'er is best administered is best.
members of the House will be embodied Now we have to find out whether this
in the resulting Bill.
~ederal Constitution will work well, and
Mr. S'l'AUGH'l'oN.-Where would Colonel whether it can be properly demonstrated
Reay come ill 1
.
to be a success.
Mr. WARDE.-'-SO long as the people· Lt. ·Col. REAY.-Shall we, then, wait
desire it, it ought to be carried out.
till then before reforming our ConstiMr. McKENZIE.-Well, lam notgoing tution 1
to discuss that question tiow, although I
Mr. McKENZIE.-No; but I am meetwould be quite prepared to do· so at iug this argnment. 1.'he honorable member
another time. The next argument we is not playing fair. I am dealing with
come to is the Commonwealth argument. the Commonwealth argument, and I am
It is a very plausible one. It is asked, not going to allow him to escape from the
"If a convention elected by the people point. I have already said that we are
was able to create such a splendid instru- all ill favour of reform, and, that being so,
ment as the Commonwealth Constitution, that reform should be immediate.
then can we not trust a popular convenMr. PEACOCK.-It will be a very small
tion elected in the same way to amend our measure of reform that will be conceded
Constitution '/" That is very plausible, if we have to watch the working 6f tlhe
.and I believe it is the plausibility of that Federal Constitution for several years.
argument that has captured without due
Mr. McKENZIK-I am only clealing
thought a number of advocates in this with the .argument that because a popular
Chamber and a large number of the people convention was able to create so perfect
.outside.
I believe it is this superficial and so good an instrument as the
plausibility that has commended it to a Commonwealth Constitution, therefore we
great many people without due considera- may well intrust our Constitution to a
tion.
similar body for amendment.
I dealt
Mr. A. HARms (Gippsland Central).- with that argument, and then I \vent on
What about the fact that those opposed to show that the success of the Federal
to the convention also placed their views Constitution has not yet been proved.
before the people at the same time~
Mr. MURRAY.-1.'here is a formidable
Mr. McKENZIE.-The cases are not list in the Age to-clay that goes to show
analogous.
that in One respect it has beeu highly
Mr. A.. HARRIS.-They are analogous successful.
inasmuch as each party had the opporMr. McKENZIE.-Now I say its suctunity of placing its views before the cess has not yet been uemonstrated. I
public at a general election.
sincerely hope it will prove a success. I
Mr. McKENZIE.-I submit that the took a very active part in advocating that
~ases are not analogous.
I am dealing Constitution and in urging the people to
with what I have termed the Common- accept it, and although I felt at the time
. mOll wealth argument.
There is the there were matters in the Constitution tha.t
greatest distinction to be drawn between I should have liked to see ont of it, yet I
the circumstances in which the Common- took the posit\on that I would rather have
wealth Constitution was evolved and an imperfect Constitution than no federathose which face us at the present junc- tion. I think that was a perfectly justiture, and further I would say that the fiable position.· Now I contend that this
perfection of the Commonwealth Consti- is a false analogy that has been raised,
tution has not yet been demonstrated. It and that the circumstances are not exactly
has not yet been proved. It must be at the same. vVe ought to deal with this
work for a few years before we can point matter from a poillt of view of absolute
to it as a model of constitutional wGlrk. fairness to both Houses. 'rYe have two
It has, of course, been referred to by the Houses in existence at the present time,
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one of which is elected upon a property would only represent some people in the
qualification, and one upon manhood States. And if it is to be a HOllse to guard
suffrage. It is obvious thn,t in this Bill the rights of the whole of the people of the
we propose to refer the amendment of the . States, it is necessary that it should be
Constitution of both these Houses to the elected on a manhood suffrage qualification.
electors of one Honse, and not to those of
Lt.-Col. REAY.-Hear, hear.
Mr. McKEN ZIE.-That is the position
both HQuses. 'Ve do not pretend that
we are going to ask the electors of both of the Senate, but does that apply to tho
Houses to deal with this question. "Ve Legislative Council? The Legislative
are going to ask the electors of this place Council is not there to protect the rights
to elect a convention to deal with the Con- of the States, and this was recognisod in
stitution as it affects both Houses. That the fact that it was elected on a limited
of course is begging the question to a very qualification.
great extent, because if our Constitution
Mr. ISAAcs.- What is its function?
Mr. McKENZIE.-Its function is to
is right-if that point of our Constitution
which enables the other House to be elected review, revise, and even, if necessary, to
on a property qualification is right, or has veto legislation which is inimical to the
any grounds of justice in it-then we are interests of the people it represents.
wrong in referring this mat.ter entirely to
Mr. PEAcocK.-That is.a splendid admisthe ma~hood suffrage vote. If yon want sion.
Mr. McKENZIE.-I desire to point
to deal absolutely fairly with both
out that that is also the function of
Houses-Mr. MURRAY.- You will 'want two con- this Chamber.. 'When legislation is
initiated in another Chamber and cornes
ventions.
Mr. McKENZIE.- Yon will want to down here, our duty and our fUll~tion
have one-third of the convention elected in regard to that legislation are to review,
on the franchise of the other place, and to revise, and, if we think fi t, to veto
the Bills that have been initiated in
two-thirds on the franchise of this pluce.
Lt.-Col. REAy.-Supposing the basis is another place. Honorable members seem
to lose sight of the fact that the two
wrong, what happens?
Mr. McKENZIE.-That is to be braneh.es of the Victorian Legislature have
co-ordinate powers. That is lo~t sight. of
proved.
Mr. TRENWI'fH.-Thc fact that the very often in discussing this q uestioll, and
people want reform is the onlypresnmptive it is thought that the other place has no
rights whatever beyond those which may
evidence we have got.
Mr. McKENZIE.-I will take the point be conceded to it by this Chamber.
suggested by the honorable member for 'Vhen I was illustrating the position in
East Bourke Boroughs. It is said that, as regard to the rights of the Senate and the
both Houses of the Federal Parliament are rights of the House of Hepresentatives, or
elected upon the manhood suffrage basis, rather in regard to the basis of elect.ion of
therefore both Houses of the State Parlia- the Senate as compared with the House
of Representatives, I endeavollred to show
ment should be similarly elected. I
contend that the circumstances are differ- that the Senate was the States House and
ent. Let me ask honorable members to differed very materi::J,lly from the Legislaconsider what is the primary function tive Council. It is eleeted of course on
of the Senate. Is it not the States manhood suffrage, and there is a desire on House? And what does the States House the part of some honorable members in
mean? It means that the first duty, and this Honse to have the Legislative Counthe first power, of that body is to guard cil also elected upou manhood franchise ..
the rights of the States. '.I'he fact that Now, although both Honses of the COl1l~
it is a States House is the justification for rnollwealth Parliament are elected on the
giving to each colony the same number same franchise, it has not Jet been proved
of representatives. 'l'hero are six members that that is a wise proceeding. It has not
for each colony, and on no. other ground yet been shown that it will be a success to
could we justify equal representation of the have the two branches of the Legislature
States in the Senate. N ow, the peculiar elected on precisely the same franchise,
function of that Chamber is to guard the with equal strength as regards the voice
rights of the States. That being so, could and weight of the people behind them. A
the Senate represent the States if it was House that is elected, as the Legislative
elected on a property qualification? It Council if:!, upon a restricted franchise, is
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necessarily a weaker body than a body and it is only the Victorian Parliament
which is elected upon the votes of the t.hat has to be consulted in this inwhole of the people, as the Legislative stance.
Mr. TRENWI'l'H -It was a(Jc~pted with
Assembly is. But where the two Houses
ttre elected on the same fra.nchise, then very considerable amendments.
Mr. McKENZIE.-It wus'accepted with
thete is bound to be a conflict and a contest between those two bodicfl. Of course, amendments, but the honorable member
the answer to that immediately will be will not argue that those amendments
that a solution for that difficulty is pro- were such as to disfigure or destroy the
vided in the Commonwealth Constitution. Bill. Of course, it was that liability to
. amendment by the different Parliaments
Mr. TRENWITH.-Hear, hear.
Mr. McKENZIE.-I knew the honor- that prevented them from being reconBut the
able gentleman would say that.. I will ciled and coming together.
deal with that aspect ofthe case later on- amendments which were introduced in the
that is with regard to finality. But I am Victorian Houses of Parliament were not
now addressing myself to the position as de8tr~lCtive of the main principles of that
between the two Houses-as between the Bill, and were such as the people of this
Senate and the House of Representati,'es State might well have been cx.Bected to
elected on the same franchise. To my accept. Therefore, I contend that that
mind, there is a probability of a great con- argument also falls to the ground as
test between the two, because the body respects the Houses of the Victorian
which is regarded as the weaker body may Parliament, because it is only those two
claim in this instance that it is the stronger Houses that have to be consulted in regard
. body because it· is elected on the votes of to the amendment of our Constitution. I
the whole (!)f the people. Now, we should have dealt with the arguments put forward
now
ha ve the same conflict arising here, and I in favour of the convention, and I
do not think that is desirable. I have refer to some of the arguments which are
already shown why that concession used against the cOllveution. We say
was made in regard to the Senate- that the propel' constitutional course is
that is becanse it is the States Honse, for· Pal'linmellt to reform itself, and ill
and it could not be the States Honse if support of that position we say that you
it were not elected on the votes of the cannot point to any prE-cedent for going
whole peoplA. Bnt there is a great point outside of Parliamellt to frame an amendof distinction between t.he Senate alld the ment of the Constitutioll. 'rhere is no
House of Representatives and the Legis- precedent; it is only an application, as I
lative Conncil and the Legislative As- hav-e pointed ont, of a set of circumsembly.
Another argument that has stances that do llot apply to our position
been used in fa vour of the adoption of the at al1, which in the mind of the Governconvention. plan is that until we adopted ment justifies this departure. Then we
the convention in respect of federatiolJ we are asked, how was it that the Federal
found it impossible to pass a Federation Constitution was framed bva convention f
Bill-that is a Bill bringing about federa- 'vVell, it is obvious, I think, that if a new
tion-throllgh the States Parliaments, and Parliament is to be brought into existence
on that ground, it is argued inferentially, -a Parliament that has no existence at
that the, same difllculty would arise in the time-it cannot pOl)sibly create its
amending our OWli Constitution. There own Constitution, for the Parliament has
again I say lies the fallacy. There is no no being. Therefore some other body must
analogy between the two eases. In the frame its Constitution.
That ,vas the
one case there were six different colonies position with regard to the Federal Parwith twelve Houses of Parliament with liament. We found, as I have pointed
conflicting interests-interests between out, that the conflicting interests of the
the different colonies conflic~ing one with six States prevented the Constitution Bill
another-and they had to be reconciled, from going through the twelve Honses of
everyone of them, before the Bill could Parliament. Therefore, we had to try
pass and become law. Now, that position some other means of bringing about
does not apply in regard to our State Par- federation-of framing a Commonwealth
liament here. I q1ay go further and re- Constitution Bill-and so a temporary
mind those honorable members that even one-House Parliament was created for
the Convention Bill of 1891 was accepted b'y the special purpose of framing a Federal
both Houses of the Victorian Parliament, Constitution.
That wag a temporary
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Parliament., created for the one special purpose, and so EGon as it had accomplished
that work its existence came to an end,
for it ha9. achieved its object. That
clearly does not apply to our position.
We are in existence.
vVe have got
the . constitutional power to reform
ourselves, to amend Ollr own COllstitution. That power has been vested in
this Legislature, and are we willing to
abdicate our posit.ion, to hand over that
power to some outside body on a precedent
that has no application whatever to our
position? Now I come to a point with
regard to which I desire the particnlar
attention of the Government. rrhat oneHouse Parliament did frame a ConMitution which was accepted by the people.
Now, if there be any application in the
argument drawn from the convention, it
would be that the Commonwealth Constitution Act provided for the amendment
of the Commonwealth Constitution by a
convention. But. there is n~ snch provision
in the Commol1wealth Constitution Act.
Sir SAMUEL GlLLOTT.-N ot necessarily
so.
Mr. McKENZIE.-Not necessarily. I
agree with the honorable gentleman, because the Commonwealth Parliament can
amend its own Constitution. Nor is it
necessary here.
Mr. FINK.-'\Vhat Constitution are you
referring to-the Victorian or the Federal
Constitution?
Mr. McKENZIE.-I am referring to
the Federal Constitution. I say there is
no provision in the Commonwealth Constitution Act for an amendrnent of the
Constitution by reference to a convention.
Mr. ISAAcs.-rrhey ha,ve a power by
way of referendum which we have no hope
of getting from the Council here.
Mr. McKENZIE.·-There is no relevancy whatever in the honorable member's remark. I repeat there is no provision in the Commonwealth Constit.ution
Act for the amendment of that Act by
means of a convention.
Mr. 'V. H. 'VILLIAMs.-They have much
more radical means though.
Mr. McKENZIE.-They have not that
means at any rate, and that is my argument. As to whether they have more
radical means or not, that is not the q uestion at the present time. The point is
that there is no provision in the Commonwealth Constitution Act for its amendflIent by means of a convention. And if
the body that created that Constitution
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was the result of a convention, surely if
there was anybody in the world that ought
to appreciate a convention, it would be the
members who were elected under that
system, and yet they did not provide for
the Constitution which they created being
amended by means of a convention.
Sir SAMUEL, GUJIJ01"1'.-If their provisions.
were the same as ours they would have
the same right to set up a convention.
Mr. McKENZIE.-The right to have a
convention would have existed if the Commonwealth Constitution Act provided for
it.
Sir SAMUEL GlLL01"l'.-There is nothing
in your argument. If their Constitution
was the same as ours, they would have a
right to elect a convention. That is our
position.
'Mr. S'l'AUGH'l'ON.-It is a very rotten
position, anyhow ..
Mr. McKENZIE.-The next question is
how is this conventioLl to be constituted?
It is to be constituted from members of
the publio generally. Mem bel'S of Parliament are eligible and also members of the
outside public. The Premier told us the
other evening that Members of Parliament
were not qualified to amend the Constitution.
Mr. PEACOCK.-I did not say that.
Mr. McKENZIE.-What.did the honorable gentleman say?
Mr. PEACOCK.-I said they were only
human.
Mr. McKENZIE.-He said they were
human, and would not. be able to deal
with many questions that will arise, questions which affect their own intereststhat they would not be able to deal with
those matters judicially or disinterestedly.
N ow, who are likely to be elected on tbis
convention?
Mr. rroU1.'cHER.-Federal legislators.
Mr. McKENZIE.-There might· be
some fedeml legislatdrs-some of those
who have been elected to the Commonwealth Parliament. They were recently,
most of them, members of the Victorian
Legislature, and they might be mRmbers of
this Legislature again, and their human
nat ure, I fancy, would affect their decision
just the same as though they were members
of this Parliament now. However, if Members of Parliament are not to be trusted
as Members of Parliament to deal with
this question, then are they to be trusted
to deal with it as members of the convention?
They will still be Members of
Parliament. as well as members of the
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convention. Now, I contend that Members
of Parliament are the best qualified to
deal with this subject. I say they are
the most to be trusted for this reason:
that they have had experience of the
working of the Cons~itution.
Many of
them who would be elected have for a
great many years worked in the Legislature under the Constitution, and are
far better acquainted with its advantages and disadvantages, its perfections and imperfections, than the outside
public af:) a rule are. As to the members of the outside public who would
be elected 011 the convention, with
all due respect to the outside public,
while not claiming for the members of
this House, or another place, that they
possess superior intelligence or ability to
a very large proportion of the outside
public, I maintain that there is this
difference in their favour, that they have
had experience which the members of the
outside public who would be elected on
the convention have not. And, therefore,
the latter are not so well qualified to deal
with a matter of this description as
members of the Legislature are. I now
come to another important nmtter. It is
provided in the COllvention Bill that after
the convention ha's framed a Bill, that
measure is to come to Parliament-w this
House and another place-for the suggestion of amendments, and it is argued that
this keeps the power to a great extent in
onr hands. But let us cast our minds
back over what took place in regard to
the suggestion of amendments in the Bill
of the Commonwealth Convention. Did
that body pay very great attention to the
amendments suggested by the Parliaments
of the differentf:) States?
M.r. rrHENW1~'H. - It adopted some of
them either wholly or in part.
Mr. McKENZIE.-It rejected nearly
all of them. I remember one amendment
that was recommellded by the whole of
the five States which were then acting
in concert-Queensland, it will be remembered, was not then acting with the other
States. The suggestion was one of great
importance to the people of this State, and
also to the people of the other States. It
was that the members of the Senate should
not be elected by the whole of the State, but
t,hat each St.ate should be divided into six
Ringle electorates for the election of senators. That provision was suggested by
the whole of the five States, and the C011'ventioll quietly laid it aside.
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Mr. TRENwl'l'H.-And the people indorsed their doing so.
Mr. McKENZIE.-The people indorsed
it on the very principle I stated this
evening. They thought it better to take
the Bill with that blot upon it than to lose
federation altogether. When I addressed
meetings throughout the country, and I
addressed a good many on the federation
question, this was one matter which I had
to explain very closely to the electors. I
had to admit that., to my mind, it was a
blot, but I urged that notwithstanding
that, I thought there was a possibilit.y of
getting a system of, proportional voting
which would rectify it to a great extent,
but if not it would be in the hands of
electors themselves at the first election
afterwards to insist that the candidates
for both HOllses should pledge themselves
to a division of a State into six electorates.
Mr. MURRAY.-And look at the awful
result in three members of the Legislative
Council being returned at the top of the
poll.
Mr. McKENZIE.-That does not show
that those three candidates were not in
favour of dividing the State into electorates. I believe the whole three of them
were. Of course, it might be suggested
that the members of the convention felt
that the system which had placed snch
very e;~cellent men as themselves in that
convention conld not be a very bad one,
and that it was 011 that ground they ,,'ere
not prepared to accept the suggestion of
the fhe different States. Now we pass
on to what the Premier claims as leaving
the final power in the hands of this Legislature; that is, that after the Bill has been
returned to the convention, and the COllvention has dealt with the suggestions
made by this H ollse and by the Legislative
Council, the measure again
COUles back here, and
we then'
possess the power of rejecting it altogether if we cho()se. But surely the
Premier is not serious in that. If we got
to that stage, would it not be urged that
the body which framed the amendment
of the Constitution was the people's House,
that it was elected by the people for this
one special purpose, and that, although
we might be technically within our legal
rights, we were going ou~side our province
and flouting the opinions of the people
expressed through a convention elected
by them, if we dared to reject the Bill
which that convention had prepared ~
Tho Premier knows very well that that is
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the position which would be taken up.
He knows that when once we pass this
Bill, we surrendt:n' absol utely and c()mpletely all right to amend onr Constitution,
and hand it (lver to an irresponsible body
outside over whom we have no control,
and over whom nobody has any control.
Mr. TRENWI1'H.-Except the people.
Mr. McKENZIE.-The people have no
{!ontrol.
Mr. TRENwI'l'H.-'rhey can reject the
Bill.
Mr. McKENZIE.-It is quite tnle that
they can reject the Bill, but we know how
vVe know
these things are managed.
how Bills are made and unmH.de, and how
Governments are made and unmade. I
'Say for these reasons I strongly oppose
the passage of this Bill, and I think that
the reasons that will be adduced before
the Bill leaves this Chamber-the reasons
<'Lgainst its passage-will be so strong and
so overwhelming, that many members on
the opposite side of the Honse \vho may
ha \'8 gi ven a sort o~ half assent to
the Dill will be indnced, or at
.any rate they ought to be induced,
What
to reconsider the position.
is t.o be gained ~ There is loss of time,
there is delay in constitutional reform,
,und there is the possibility of bringing
.about a conflict between the two Honses.
I'might ask why it is the Government
pin t.heir faith to the one qnestion of
TInality ~ The Premier and the members
()f his Government seem to think that the
salvation of this country depends on a Constitution that provides for finality in case
of a dispute between the two Houses .. Is
there any other country ill the world
where this qnest.ion of a dead-lock or a
dispute between the two Houses is so
systematimLlly dinned irito the ears of the
people ~ .'What justification is there for
it ~ There is' no justification at all.
Since the b.st reform of the Legislative
Council there has been no difficulty;
there has been no dead-lock and no question arising upon ",hich there could'not
be a compromise arrived at between the
two Houses.
Mr. PEAcocK.-This House has always
had to give way.
Mr. McKENZIE.-The honorable member knows that has not been the case.'
When a question has Leen referred back
to the people several times and a clear
.expression of opinion has been given on it,
the Conncil has given way many a llime.
It \vill be said-" What about the vVomen's .
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Suffrage Bill~" The, whole q uestioll has
never been put definitely to the people,
and there is evidence to prove that the
COllncil interpret~ the view of the majority
of the people on this question more than
this Chamber does. And it may be said
- " 'Why did the Council not pass the Bill.
to refer the question to the men or the
women of the State 1" If the Council had
assented to that Bill they would have
accepted the principle of the referendum,
to which they object. They were asked
to choose between objecting to a principle
to which they had always objected,
or of placing themselves in the position of being afraid to take an expression of the will of the people on
the question of women's suffrage. Thcre
is not the slightest doubt that the Council
would have willingly taken the will of
the people if they could have done so
without sacrificing a principle to which
they are pleclged. Ln,st session I advocated that a question should be il'lserted in
the census-paper to deal with this matter,
and 1 was then accused of attem pting to
delay the settlement of the question, If
that had been done a decisioll could hnve
been arrived at, and the will of the peoplc
would have been ascertained without passing a. Heferendum Bill. It would not have
been a sacrifice of principle \\' hich we called
on ariother place to make. For my own
part,although I object to the referendurn, I
thought the object to be achieved was so
great that I wonld accept the referendum.
I do not say that the Council was right in
rejecting the HeferemluDl Bill, but it cer·
tainly acted within its rights ill doing what
it did. Let me remind honorable members
that at the Federal COllvention the members from ~ he other States wero perfectly
amazed at the dread expressed by the
Victorian delegates in regard to, and their
anxiety to provide for, 'finality in the Constitution. rfhe delega~es of the other
States had two Houses the same as we
had.
Lt.-Col. REAY.-Thel'e is not a second
Chamber like ours anywhere ill Australia.
Mr. McKENZIE.-They have an elective second Cham bel' in South Australia.
Mr. PEACOCK.-Yes, and the power of
dissolution.
Mr. KEAsT.-It has never been exercised.
Mr. McKENZIE.-They haveanmninee
Upper House in New South Wales. I
do not believe in the nominee system, becanse it places undue power in the hands
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of the Executive, which mfty frequently . Federal Parl iamen t you ha ve two Honses
be improperly used; but notwith~tanding of equal strength.
Mr. TRENwrJ'Fl.-N o.
that, that H0use has had the courage to
Mr. McKENZIE.--If there is any difthrow ont many measures of great. importance in New Sou th vYales and Jet that ference, the Senate is the stronger. Each
member of the House of Hepresentatives
House does not stand as strongly as ours.
Notwithsta,nding that the Upper House in ouly represents a section of the people;
the House of Representatives has, of
New South vYales is a nominee House,
the representatives of that State at the course, the power of the purse, but en the
question of legislation the Senate may
COll ventioll had nothing like the Sllme
desire that our representatives had in \\'ell claim to represent more closely ,and
completely the views of the whole people
respect to achieving fillality.
Mr. TRENWITH.-Is that why.they pro- than the Honse of Representatives. To
achieve finality appears then to n~e to be
vided for a double dissolution ~
Mr. McKENZIE.-It was given as a the object of the Government in introducsop to the honoraole member and those ing this Bill, and I do not think, even if
agreeing with him. Is it not a fact that it is admitted that it is a desirable object
ill America at the close of several sessions to provide some means of achieving finality,
of Congress there are mallY matters that that object j llslifies the Govemment
that both Houses have disagreed upon ~ ill introducing this measure. I therefore
Did they ever have a dead-lock there 1 appeal to honorable members sitting beThey meet in conference, and they go hind the Government who are not infatuthrough dispnted Rills, and they feel a.ted with this Bill, and who have not
it. to be their duty to compromise so made up their minds definitely, to pause
as to arrive at a sett.lement. Every time before giving their yote in favour of it. It
that we have had a free conference with
would be courting a collision between the
another place, almost without, exception two HOllses, for if there is anything that
we have arrived <l,t a settlement satisfac- another place might feel justified in
tory to both parties. I say that there is no taking an extraordinary stand upon
justification for this terrible scare in regard snrely it would be 011 a. measure
to achieving finality. If we may judge that thl'eatenH its very existence. 'l'his
from ·the utterances of Ministers, it is this measnre threatells its existence, alld it
desire to achieve finality that has led to may threatell the political existence of a
tbe iutrod llction of this Bill. 'rhe Premier large llumber of the members of this
says he believes in two Honses-- he be- HOllse, though tlmt would not weigh yery
lieves in one being the shadow of the much with me. That is the posit-ion we
stand ill when we go to Hnother place and
other.
Mr. PEACOCK.-N 0, I do not.
ask it to accept this menSllre. If it rejects
Mr. McKENZIE.-I am glad to heal' it, the GO\'eniment will have to retire
the honorable gentleman say tl:at, but he from the position taken up or attempt to
believes, at any rate, that another place force the Bill through the other. House
should be subservient to this Honse.
with all the disastrous con seq uences that
Mr. PEACOCK.-No.
must attach to a conflict between the two
Mr. McKENZIE.-vYell, what is the Chambers. If such a thing should happen,
meanillg of it 1 It seems to me that the the people could only hold one body rehonorable gentleman, while expressing sponsible, and that body is the Goyernment
himself in favollt' of the two HOLlses,
who now occupy the Treasury bench.
desired that another place should be so
Mr. MACKINNON.-I thillk we ha\'e
weak that \V heuever there was a conflict all listened with a great deal of satisfacit must give way" The Minister of Hail- tion to the speech of the honorable memways referred to the provision in the Com- ber who has jnst sat down. "[ feel that
monwealth Constitution for a donble dis- he undoubtedly gave utterance to the
solution. I believe that that provision is strongest points that can be made for the
llecessary in the case of two Houses elected canse he espollses, but I think that in the
(.lil
the same franchise,
There must speeches that have been made during the
be some Wcl,y of two Houses of equal debate, and in the comments ma.de in the
strength meeting and arranging for press in regard to this convention proposal,
settlements between them. The case of one 01" two things have been overlooked,
the two Houses in the Victorian State which I feel it my duty to draw attention
Parliament is entirely different. In the to. 'rhe honorable member for Maldon
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drew attention to the fact that we had
been provided with a Constitution by thc
Imperial Parliament. That, of conrse, is
quite true, but I iihink that when we say
that we do not altogether finish the argument. It seems to me that it would be
better for us to consider what that Constitution is, and how it was brought
about. If we cast back our minds to the
condition of the Stale when the Constitution Act was passed, I t hillk. we may very
well suspect that an Act that was passed
as being suitable to the political conditions
of Victoria at the time, might, after a
period of fifty years, be un&uitable
to the present political conditions.
Nothing can be more obvious than
the growth of democracy in these commUllities since the people have begun
to take a deep interest in political affairs.
We know that growth has been very great,
and at the present ti~e we are probably
one of the most democratic communities
on the face of the earth_ Under these
circumstances, it is not right for us to say
that the Constitution given to llS by the
Imperial Government. is one which should
be necessarily acceptable now. When
Lord John Russell sent out that Constitution, he sent out with it a very eloquent
and splendid covering letter. In that
letter he said this:There may be things in this Cunstitution
which are not altoget.her satisfactory, but you
must remember that the Council sent this measure home to us, and the Council are responsible
for it.

That Council was not a body which we
chose to create a Constitution for us.
Great mistakes, undoubtedly, were made
in that Constitution. It waf::l, as the late
Professor Hearn said, an effort on the part
of the promoters of the Bill to put into
print the constitutiolJal position of the two
HOllses in England; but, unfortllnately,
the un written Constitution of England
will not stand translation into common
language. The con seq uence has been that
they have created in that Constitution
what must be recognised to be an unworkable position, namely, two Honses
with almost co-ordinate and co-equal power.
That is an impossible position. You must
always have a popular side, in which
OTcat strength resides, and you m llst
have a wisely-conducted but weaker Upper
House, that will give way when necessary. It is said that this convention
is an impossible way of getting out
of a difficulty. I say it is the only
Mr.
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possible way of getting ont of a difficulty.
1'he other House has certain lights, and I
would remind honorable members that
that House has fought and fought valiantly
for its undoubted rights-rights asserted
in 1865 and again in 1878. There is no
possibility of bringing about a conference
between the two bodies which will result
in anything satisfactory. There is the
competition of opposing professions. They
have their l'ights as we have onrs, and
they are so strong, and they have such
an enormous advantage under the Constitution, that it is absolutely idle to go to
them and ask them to pass legislation in
the ordinary way in which- it is passed.
Let honorable members look back to history and see what happened with a Bill
introduced in 1878-a Bill intended to
get rid of this trouble for ever-and see
how that attempt failed. Surely any
attempt with a similar Bill to bring about
a satisfactory Constitution will meet with
the same fate. What is this COl1vention
proposal ~ 'Ve have heard a great deal of
abuse of it from time to" time. It has
been denounced becanse it is a novelty.
Under the circumstances of thi~ country,
I think it is the only reasonable way
of getting a Constitution that we can
expect to Ii ve under for a considerable
period of years. I do not wish to
have any tinkering with the Constitutioll. Let us have a Constitution that
has behind it the force of popul?x willa Constitution that will enable us to
get such legislation as is necessary with
the least possible frictioll. Nobody wishes
to wipe out another place, but if another
place asserts its rights-which it is
fully entitled to do- there is no doubt
whatever that we will continue to have
friction and to be in an unsatisfactory
political condition. What is this convention ~ It is said to be a novel idea. I
don't know that an idea that has the
sanction of one hundred vears can be said
to be novel. In Ame;ica reforms are
nearly al ways effected by cOllventions.
The last honorable member who spoke
said the analogy was a bad one, and I do
not pres~ that argument. Because the
people choose to federate by means of a
convention, I do not say that for that
reason we should have one now, but I do
say that it is a reasonable way ont of the
difficulty confronting the people of this
country, because you cannotgettwo Houses
to settle a difficulty by a sl1rrender of the
undoubted rights of one of them.

Constitution
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try it first of

:all.
Mr. MACKINNON.-I do not think,
'after the experience of 1878, that there is.
'any use in trying it. The only result
will be to create a heated atmosphere, and
~n fact to produce no good result at all.
VVe would be bringing about a quarrel,
.and there is no necessity for snch. I
.shollldlike todraw the attention of members
to the words of a very shrewd and coolheaded observer qf the working of conventions in America. I will read a passage
from a work by that very eminent writer,
Professor Bryce, on the subject of
.Constitution Conventions. He saysState Constitutions considered as laws
.drafted by a convention and enac.ted by the
people at large are better both in form and substance than laws made by the Legislature,
because they are the work of abler men, acting
under a special commission which imposes
.special responsibility on them. The appointment of ~L. constitutional convention is an
import-ant e\'ellt which excites general interest
in a State. Its functions are weighty and
.difficult, far transcending those of a, regular
Legislature. Hence the best men in the State
desire a seat in it, and in particular-

I do not know whether this will commend
itself to the House.
·eminent lawyers become candidates knowing
how mllch it will affect the law they practise.
It is therefore a body superior in composition to
either the Senate or the House of a State. Its
proceedings excite more interest; its debates
are \I1'ore instructive; it~ conclusions are mOl'e
.carefully weighed," because they cannot be
rea.dily re\Tersed, 01' if the work of altering the
'Constitution is carried out by a series of
.amendments, these are likely to be more fully
considered by the Legislature than ordinary
statutes would be, and to be framed with more
regard to clearness and precisiOli.

This clear obser·ver came to the conclusion
that the convention was the most suitable
:system of obtainillg a proper reform of
the Constitution. ·With regard to Parlialllent itself, I think we sometimes overlook
the fact that at the present time there is
:a strong swing towards direct democracy,
that is to say-that modern peoples seem
to be endeavonrillgto get a state of affairs in
which t.hey may very considerably iuterfere. That is a set of the tide that we
.cannot overlook. I t would be ciallgerous
to interfere with it..
We must recognise
that in the matter of fundamental l~ws,
unless you haye behind tbe Constitntion
the full strength of the popular will, yon
11,re courting failure. I do llot wish to press
this with any very great vigour, but. these
are the i1iews that have beon forced upon
me by considering our position. If the
Session 1901.-[37]
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convention system were tried many of
the terrors that s~em to now oppress
honorable members on the other side
would vanish, and they would find that
we would ani ve at a Consti~ution that
would not only have the sanction of the
great mass of the people of the country,
but a Constitution under which we might
enjoy full developm.ent, and live in peace
and happiness, and not on the edge of
volcanic disturbances that are only too
common a.t the present time.
Mr. rrOUTCHER.-In the first place, I
must express my surprise that, after the
very able and eloquent and capable speech
delivered by the honoi'able member for
Anglesey, the Government and· those
sitting behind them were unable to reply
to the \'ery strong arguments advanced
against the conven tion proposal. I would
congratulate the Government on its astuteness in recognising the position, and recognising it very suddenly, that on this side
of the Honse there were two speeches delivered against the convention proposalone by the honoi'able member for Maldon
and the other by the honorable membet'
for Allglesey-and the Government in its
astuteness thought· it would go out to the
coulltry that this movement against the
convention was ::t conservative one; that
the conservatives \\'ere opposing it, and
that no liberal members were ranged
011
the side. of those opposing it.
That seems to me to be the explanation of the attitude assumed by
the Government, because I do not
think any Government could afford to
ignore stIch solid arguments against the
measnre. At the la.st", general election
there wel.'e two imlJol'tant .measures demanded from the Legislatnre by the electors. One was economy in government,
consistent with efficiency; and I think the
second was a clear definition of the relationship and powers ot the two Honses.
These demands were made as a consequence of federation. "Ve have to bear
the extra cost of the Federal Government,
and the people of each of the States were
told that if they embarked on federation
they would have economy in State govenlment to make up for the extra cost
of ,federal government. Regarding the
relationship and power of the two
Honses, the Constitntion under which the
destinies of Australia a.re to take their
way is of a more democratic chara.cter
than we have to-day in Victoria, and, consequently, a demand was made on the.
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representatives of the people in Parlia.ment
that they would evolve some measure III 01"
del' to brin<r the two Houses into more complete and perfect accord with the people's
wishes. The Premier said that there was one
point tha.t dilft;rentiated the two parties
at the last general election. I agree wit.h
him in that. but I disagree with him
when he sta~es that the point of differellce was the determining principle upon
which the Government of the country
succeened in getting its majority. It was
a case of Sir George Turner ve1'Su·s Mr.
McLean rather than a question of princi pIes. We know that at general elections there are many questions pnt before
the electors, and that electors vary very
much ill their preferences, one preferring
one principle and another preferring
another.
Ml'. TRENwl'l'H.-Hence the necessity
for a convention.
M.r. TOUTCHER.-Are you going to
get a con vention of men of the _sa.me
mind ~ The honorable member for BOgOllg
said there were divers'e interests here.
Are you not going to have diverse
opinions in the convention ~ If I.lOt,
yon will have a :e1'Y pOOl: COllventIOn.
There are a lot of ll1volved lssues placed
before the electors at a general election.
For instance, there was the question of
relio'ious instruction in om State schools,
·whi~h was regarded by some of the
electors as a more important question than
the reform of our Constitution Act by
means of a convention. I was against·
the convention, and I was also againstas I trust I ever will be-the introductioil
of reliO'iollS
instrllction
into eour State
b
~
schools. Agail), some honorable members
were elected on personal grounds, and it
cannot be said that because a majority of
members' were returned to support the
con vention proposal that that was tho
will of the country. In snppoTt of this
view, I shall quote a passage on the true
principles of representation ill Representative Government in Englmul, a. book the
work of Mr. David Syme. He writes as
follows : It is almost impossible to determine with
anything like certainty the llleauin,g of a
verdict pronounced at gencral electIOlls, as
there are invariably severa.l issues, and one
and the same answer is returned to all of them.
,\V eknow which side gets thc votes, but we do
not lmow-cmd we have no means of ascertaining-why they were giveu. And the explanation 'is obvious enough. At every general
election-and especially at ·an eler;:tion held
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aftel' . a long interval-there is necessarily a
large accumulation of que~tions of vari~us
kinds and of greater or less Importance, wIudt
are l;sually presented in different aspects to
the electors by the several candidates who
solicit their votes. One candidate may make
one subject the· main issne, while another candidatc may ignore that and give pl'ominen?e to
another question "'hich the previOUS camhclute
thought of no importance.

The writer goes on to gi \'e several reasons.
in support of this contention, pointing ont
that the personality and popularity of the
candidate have a great deal to do with his.
return. The Premier caul1ot., therefore,
elairn tbat the country, be0n.use it retnrne~
a majority of members to support the
1'llrnel'-Pea.cock party, \\'as necessarily in
favollr of the principles contained in the
meaSlll'e that is now cccupying onr attention.
Lt.-CuI. I~EAY.-- ,V ill the honorable
member read on and finish the chapter,
and he will find other passages there which
do not confirm the view that he is taking.
:Mr. 'l'OUTCHER.-I will allow the
honorable member to read the remainder
of the chapter. The hOllorablo member
for Anglesey, in a very abl'e speech, dealt
with the question of a convention as applied
to the framing of the Commonwealth
Constitution Act, on which tpe Premier
placed such great stress. I intended poir~t
ing out what the honorable member has.
placed before the Honse, but notwith~tand
ing that he has already done so, I thin Ie
it is worth while emphasizing again that
there is no analogy whatever between theFederation,Convention and the proposed
convention to reform the Victorian Constitutioll. As .the honorable member stated,
there was no Federal Parliament ill ex'istence when the convention was brought
into being to frame the Constitution for
the Commonwealth.
The Constitution
b::id to be framed by some Olle, and considering that we saw the Bill framed by
the Federat·ion Conference in 1891 torn
to pieces by the Parliaments of the different States because of the suspicion which
arose from the imposition of border duties,.
and the friendly and unfriendly rivalry, it
was necessary to have an elective conventioll to frame a Constitution in the
\\'<l,y that was done.
.
Mr. ,\VARDE.-"Vas that Bill framed by
a convention ~
-Mr. TOUTCHER.-By a conference Ol~
cOllvention appointed by Parliament.
Mr. "VARDE.-And because the convention was elected by Par~iament and not.
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by the people that Bill was ·not acceptable to the different. States.
Mr. TOUTCHEB..-I was pointing out
that because it was necessary, by llleans
of a conventior;t, to formulate a Constitution for the whole of Australia, with the
diverse interests and prejudices of the
different States, there' was no occasion
for the adoption of such a course in this
Cl)lol1v where our interests are identical. "Honorable members were told that
this convention was going t<? save time.
But will that be so 1 We may spend a
fortnight over the d.ebate on the second
reading of this measure, and afterwards
several weeks in passing it through COlllmittee, because every line will have to be
careflllly analyzed and discussed. Afterwards, the Bill will be sent to another
place, aud if that Cham bel' recei ves it courteously and aolmowledges its worth, it
will spelld many weeks in dealing with the
measure. '1'hen supposing tha t the Bill is
passed by the Legislative Council-and it
requires a very wide stretch of the imagination to think that it will pass another
place-steps will have to be taken to elect
the convention to evolve some scheme of
constitutiollal reform. 'Vhen that .is done,
the convention will adjourn to enable its
draft measure to be submitted to the
Legislative Assembly and the Legislative
Coni1cil of Victoria. This, however, will
be merely a sop to (JerbeJ as, because
honorable members saw the \yay in which
the Fed0ration Convention ignored amendments ill the draft Commonwealth Constitution Act suggested by the State Legislatures. There was very scant _courtesy
shown to any of those amendments by the
Federation Convention. When the Bill
has been finally revised by the convention
it is to go before the people by a process
of referend nm. Now, I wish to ask the
democrats of this House if they are prepared to yote for this measure, which
introduces a most dangerous principle in
connexion with the referendum. This is
tho first time, apart from the Federation
Referendum, that we have had arefclrendum
in this country, and I will ask every friend
of the referendum - erery democrat in this
House...:...ii he is prepared to accept n.
measnre which does 110t recognise the
principle that the majority of the people
are to prevail. The Bill, in addition to requiring that the Constitution framed by the
convention shall be adopted by a majority
of the electors, goes on to say that it must
also bo adopted by a majority of the
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23 electorates into which this State
is to be divided for the purpose of
electing members to the convention. If
wisdom resides ill the majority of the
electors, how can any true democrat accept
as an' addition to the principle that the
majority of the electors shall prevail, a
provision that that majority shall not rule
unless a majority of districts also favonr
the proposal 1 It was a different thing to
require in connexion with the acceptance
of the Commonwealth Constitution that
it should be accepted by a majority of the
States as well as by a majori ty of the
people of Australia, because it has to be
borne in mind that the States had diverse
interests, and State rights had to be pre-served. Those matters had to be taken
into consideration as an essential of federation. But in Victoria we are one people,
without any such conflicting interests, and
yet it is provided in the Bill now before
us that unless a majority of the imaginary
divisions into which Victoria is to be
divided, and also a majority of the people,
approve of the \York of the convention it
is 1l0t to become la.w. The proposal is to
divide Victoria into 23 electorates-in
other words, that each federal electorf:1.te of
this State is to return a member to this
convention. The honorable member for
Angl~sey asked who will be elected to tho
convention, and it was said that "Members
of Parliament" will be the successful
candidates. I in terjected at the time-" 1 t
will be members of the Commonwealth
Parliament." If this State is carved into
23 electorates, the _ same boundaries
being maintained as exist in connexioll
with tho election of members to the
House of Representatives, it will be
offering an invitation to the members
of the Commonwealth Parliamellt to
stand for their respective constituencies,
and be elected to the convention which is
to draft the new Constitution for Victoria.
I do not wish to make any invidious distinction, but in order to illustrate my
argument I will take the case of tho
federal electorate of Echuca. SnppoEe
when thiFl COllvention Bill is passed, and
candidates are invited to come into the
field to seek election to the cOlwention,
one of those who como forward is 1\.Ir. :Max
Hirsch. That gentleman, having been fl.
candidate, thollgh nnsuccessfully, for- tho
representation of the Echnca electorato ill
the Honse of Representatives, will no
doubt offer himself to tha.t electorate as n
candidate f?l' the convention. That being
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so, Mr. McColl, the member for the
electorate, will feel himself compelled to
come forward and solicit the suffrages of
the people, because he will recognise
that if Mr. Hirsch secured election to
the convention as the representative of
Echuca, the next time Mr. McColl had to
seek re-election this fact would give Mr.
Hirsch a better chance of winning the
seat in the House cf Representati yes from
him. Mr. McColl will, therefore, be comDelled in his own interests to seek election
to the convention to prevent Mr. Hirsch
securing any advantage ovcr him for the
seat in the Commot-l\vealth Parliament;
Lecause self-preservation is the first ln,w
of nature, with politician~ as with other
people. In that way it will he found that
if the people of Victoria are called upon to
elect members to a cOllvention the members of the Commonwealth Parliament
will c'aptl1l'c most of the seats. It is
only human to look after one's interests,
and practically this matter is issuillg
an in vitatioll to the Victorian representatives· in the Commonwealth Parliament to come forward and help to belittle the State Parliament. This measure
is simply the degradation and humiliation
of the Victorian Parliament. We have
been told that this 'convention is going to
save time, but while this discussion will
perhaps serve to enlighten the public as
to the dangers of the convention proposal,
there is very little hope of the measure
becoming law. 'rhe Government, after
taking up this little infant-begotten by
the lIerald, fed by the Age, and fathered
by the Premier-is going to send it to
. another place to be slain by Nero.
Tnlk about playing to the gallery! This
is playing to the gallery with a vengeance,
because in sending the Bill to the Legislati ve Council, Ministers know full well
the fate that is awaiting it there.
I
am not going to say that the knowledge
that it will be rejected by another place
is an argument why measurcs should not
be <;ent to the Legislative COllncil, but
as practical men we ought to recognise
the difficul~ies that are standing in front
of \lS. The honorable member for Prahran
said something abou t weakening the second
Chamber, and having one House.
But
this convention proposal asked the two
Houses to surrender their rights and hand
over the work of legislation to a convention, the members of whiGh will not carry
any continuity of responsibility similar to
a Member of Parliament. Immediately
Mr. Toutcher.
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the convention has done its work, the members of that body have discharged their
duty, and cease to have any representative
capacity. It is otherwise with a Member
of Parliament, who continues to have
responsibility year after year by having to
seek re-election eyery two or three years.
I am pledged to a reduction of Members
of Parliament, and I am willing, when the
time comes, to gi \'e effect to that pledge.
If I do not do that, then I will have to
answer to my constituents. A member of
the convention will, however, only ha"e to
seek election at the outset, and, not having
to again go before those who elel~ted him,
he' will llot carry any sllch continuity of
responsibility as pertains to a Member of
Parliamen t.
Lt.-Col. HEAY.-And no such terrors
either.
Mr. TOUTCHER.--\Ve have been told
that this convention will be more independent to deal with the q nestion of
constitutional refflrm than Parliament.,
inasmuch as the question of reducing the
number of members of both Houses can
be better dealt with by a convention than
by those directly interested in maintaining
the existing number of seats. VV' e were
also told by the honorable member for
Bogong that the people in his district
thought that 40 members would he ample
to carryon the work of this cOllntry, . and
he added that the public will be edncated
by means of the proposed convention. If
that education is going to be at the
expense of the proper representation of
this State, it will be a bad thing for
Parliament and representativo institutions, because, if we follow this Bill to
its. logical conclusion, no Member of
Parliamont should be permitted to
Lecome a member of the convention.
\Vhy do the Government not grasp the
nettle boldly, and say to honorable members that they will be ineligible to seek
election to the convention, so that the
question of the red nction of the mom be1'ship of Parliament may be dealt with
iudependently of politicians.
However,
it must be borne in mind that the working
of Ollr State Constitution is a very delicate
thing, and req nires a. great dear of understanding and some experience in the working of it.. No.man who has not been a
member of this Honse can have any knowledge of all the duties which a legislator
is clllled npon to perform. There are a
great many duties performed by honorable
members outside of sitting in this House
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and attending to legislation. Those honor- If the question of cOllstitutional reform is'
able members represell ting country dis- referred to the proposed com'ention, we
tricts have to look after the affairs of might have formulated by that Lody a
men who had taken up land and settled scheme by which the Legishtti ve AssemLly.
in remote districts. They have to give a and Legislative Council of Victoria
helping hand to these men in assisting will be elected on the same basis. Howthem in the development work of this ever, I think that before adopting that
country, and to see that their affairs are course it wonld be better to wait a little
attended to by the Lands department. \\' hile and see how the eXfierimellt as rcDespite what may be said by Mr. Mork- gards the Federal Senate and the Home of
ham, the Secretary for Lands, were it Representatives works. It is only an exnot for the intervention of honorable periment at the present t.ime, and it
members, mallY of those people who are remains to be seen whether it is an admnsettled in the back country would never tageous departure. It is going to be a,
get an answer to their letters. All these very useful lesson to llS, and I believe
questions of the development of new very useful experiment also to t he democountry are connected !lot only with the cracy of Australia.. It will enable I1S to
representation in Parliament, but also see how two Legislati vo Cham bel'S elected
with-alld I say it in no offensive sense- on the same franchise-the most liberal
a sort of agency work which some honor- we can have unless we have women'::; suf·
able mem bel's have to perform. Honorable hag-e-will work ont the pecllliarity of thE
members ml1st see that their constituents situation. It rna), bo found wiso to haVE
in the remote partR get proper treat- the ratepayers' r~ll as the Lasis of the
ment, and the large amount of work franchise for the Legislative COllllcil. 1
which honorable members have to am puzzled to know why the Govemment .
perform from day today is not under- . has introduced this convention proposal.
stood by the public, because the people The only argnment the Premier could
know little or nothing about it. If they advance in support of it was that it had
were aware of what honorable members been a success in conncxion with the forhave to do outside of their legislative mulation of the Commonwealth Constifunetions, the public, or a sectioll of tution. Vve heard to-night from the
them, would not be found saying that 30 honorable member for Prahran some argu·
or 40 members would be ample to carryon ments from Bryce, the author of l'he
the work of this country. It has been American Com,rnonwealth, as to why a
said in regard to State and national convention is the better means of accomaffairs, that a number of subjects, snch as plishing reforms of the Constitution. 'fo
old-age pensions, conciliation and arbitra- my mind a convention is a cOllvenient
tion, and the marriage laws, have been means of avoiding Ministerial and parliahanded over to the Commonwealth Parlia- mentary responsibility. I do not know
ment to deal with, but it will be many why the Government introduced this pa.ryears before the Commonwealth Parlia- ticular measure. I would like to know if
ment is able to legislate on those matters, it was pressed into it.
Mr. STAUGH~'ON.- Yes.
Sir Geor·ge
and in the meantime the State Parliament
will have to deal with them. Only last Turner and Mr. Isaacs are the men who
week this House was called upon to pass a are responsible for the Government ad vomeasure relatillg to the marriage laws; cating this proposal.
Mr. TOUrrCHEH,.-I will answer Bryce
and such matters as these will hav.e to be
the subject of concurrent legislation on from Bryce, and I will also answer the
the part of the State Parliament and the honorable member for Prahran from Bryce.
Commonwealth Parliament for some time Before doing so, however, I would like to
to come. We cannot wait for years for know if the Government distrusts the
. the Commonwealth Parliament to remedy Parliament of Victoria, because the conby legislation difficulties which have ventions held in the United States in
arisen in regard to these matters. We connexion with the reform of the Constituhave been told that we should have a tion arose very largely from the distrust
broader franchise. for the Legislative of the Parliament by the people. On
Council. The honorable meml)er for page 63, vol. 2, of The American CommonAnglesey has referred to the peculiarity wealth, Bryce says something about poliof two Legislative Chambers being elected ticians, and I wonld like to know if the
on one broad franchise-on the same basis. . Government judges the politicians of
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Victoria as the Amerieall people judge their
politicians. Bl'yce writes as foll?ws : " Politician" is a term of reproach. not
merely amongst the "supedine philosophers"
of New England colleges, but among the
better SOl't of citizens over the whole Union.
"How did euch a job come to be perpetrated?"
I remember once asking a casual acquaintance,
who had been pointing out sOllie scandalous
waste of public money. "\Vhy, what can you
expect from the politicians ?" was the surprised
answer.

Then in page 153 of the same volume
Bryce has something to say about the
corrnption existing among American politicians.
Mr. KEAsT.-That has nothing to do
with this House. We have no corrupt
politicians here.
. .
Mr. TOUTCHER.-I am speaking about
the American Legislati ve Chambers, and I
am trying to show why the people of
the United States distru!3t t.he politicia.ns
and go in for conventions to do their
work. Of course, I mnst be fair
and admit that Ml'. Byrce points out
that there are many honest and many
capable men amongst the politicians of
the United States. Mr. Bryce writes, on
page 153, as follows :Thus a great deal of solicitation and b3.rgaining gc,es on. Lol)byists offer considerations of
help in passing a Bill which is desired or in
stopping a Bill which is feared. Two members,
each of whom has a Bill to get through, or one
of whom desires to prevent his railroad from
being interfered with, while the other wishes the
tariff on an article which he manufactures kept
up, make a compact by which. each aids the
other. This is log rolling ;-Y ou help me to
roll my log, which is too heavy for my unaided
strength, and I help you to roll yours.
Sometimes a member brings a Bill directed
against some railroad or other great corporation
merely in order to levy black-mail upon it. This
is technically called a strike. An en).inent railroad president told me that for some years a
certain senator regularly practised this trick.
vVhen he had bl'Ought in his Bill he came
straight to New York, called at the railroad
offices and asked the president what he would
give him to withdraw the Bill. That the. capitol and the hotels at Washington are a nest of
such intrigues and machinations while Congress is sitting is admitted on all hands, hut
how many of the members are tainted no one
can tell.

He goes on to show other forms of COl'rnption, particularly in the State Legislatures, and 1 "enture to say that that is
one of the chief reasons for the great
distrust whicb t he American people have
of their politicians, and for their preference to see the work of constitutional reform done independently of the State
Parliaments. I would be very sorry to

Convention Bill.

thillk that the Government judges the
Victoriall Parliament bv the standard of the
American State Legisl~tnres. I ~hould also
be sorry to think that the Government
considers that this House and another
place are unfitted, because of selfish reasons, to do the work of constitutional
reform which the country expects of it.
I think it may be said that the verdict
of the country at the last general elections
was clearly in favour of some constitutional reform consistent with efficiency,
having regard to the relationship of the
two Houses~ as well as the necessity for
economy. In other words, it i§l the desire
of the people that representation in our
State Parliament should be adapted to
the altered conditions in which we now
find ourselves, o\\'ing to the establishment
of the Common wealth, and the bringing
of the Federal Parliament into existence.
Lt -Col. REAY.-How do YOIl ascertain that that was the verdict of the
country?
Mr. TOUTCHER.-I do it in this way.
The convention proposal was placed before
the .people by the rrurner party. while the
:M.cLean Miuistry, which was then in
office, proposed ~o reform Parliament
through tho l:."tgency of the two existing
Houses, aud to reduce the number of members of the Legislative Assembly to 80,
and to make a proportional reduction in
the membership of the other Chamber, and
also to make the ratepayers' roll the
franchise for the other place.
Lt.-Col. HEAy.-But how do you get
at the verdict of the country?
Mr. BRowN.-r:rhe honorable membar
for East Bourke Boroughs (Lt.-Col.
Reay), is interrupting the speaker too frequently. Let the honorable member get
on with his speech without these interjections.
Mr. TOUTCHER.·-The convel1ltion idea
was almost conceived in the mind of the
honorable member for East Bourke
Boroughs (Lt.-Col. Reay), in fa certain
office in Melbourne, and I venture to say
that he was of opinion when he wrote
those very capable articles-from his own
point of view-that some measure of constitutional reform was absolutely necessary j
and I think he and most of the people of
Victoria are convinced of that. But why
cannot we proceed to effect the desired
reform along constitutional lines ~ We
have the means at our disposal to a~com
plish that end without any force or pres,
sure from outside. On the poiut of
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Parliament being pressed from outside
before it takes action, I would like to
quote from the work of Mr. David Syme
on Representative. Government in England.
In writing .011 the question of outside
pressure, he saysBut why should Parliament seek for guidance
Qr instrnction outside the constituent body?
The Constitution has already provided the most
-complete and elaborate machinery for ascertaining the opinion of the country, Immense time'
andlabourhave been expended by the Legishtturc
in altering and improving that machinery in
-deciding who should be entitled to vote and who
should not, in ctrranging the time, place, and
-circumstances under which votes should be
recorded; is it to be said that all this time and
labour is to be wasted, and that the electOlal
machinei·y is to be laid aside as useless, just
when we are supposed to have got it into nearly
perfect working order? Is the verdict of the
-constitucnt body, solemnly and deliberately
taken, to be superseded by the desultory
opinions expressed on the platform, the press,
and even the club and the m.arket? And is
this verdict to be· set aside by the very body
which it called iuto existence? By all means
let public questions be fully and fearlessly dis-cussed in any manner that will throw the
fiercest light upon them; but we require something more than mere discussion. We must
have tangible and a~curate results; we must
have the verdict of the country distinctly pronOllnced ill accents that canllot be disputed;
a.nd when the verdict is pronounced we must all
h,we it recorded in legislative enactments.

This question of constitutional reform is a
small one compared with the important
issues that are dealt with from year to
,year by the Parliament of this country.
Here we deal with questions involving
millions of money. 'Ve pass legislation in
regard to our lands, our mining, Ollr education, and in regard, indeed, toevery phase of
'social and indust.rial life. 'Ve have been
making all these factory laws which, if not
wisely framed, may paralyze trade and
industry. 'Ve deal also with legislation
pertaining to the rail ways, and, in short,
everything of importance to the State is
intrusted, and safely iutrusted, to the
State Parliament. 'Vhen these great
·questions are left to the determination
and decision of Parliament, which consistR
<>f the representatives of the people, surely
a question whioh, to my mind, is of minor
practical importance at this moment,
-compared with those, may also be safely
left to the people's representatives in the
two Chambers of Legislature. I venture
to think that if that were done we should
not only be proceeding along the line of
the least resistance, but along the line
which i8 the most practical, because we
shall be dealing with t.hese questions
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knowing that the other place will also
deal with them in a businesslike
manner, and that if we cannot get
all that we require we shall get
something which' will go very far
towards that accomplishment. At the
very outset of our national career,
when the Federal Parliament is sitting
here and somewhat overshadowing the
Parliament of the. State, we have a proposal to constitute a body to supersede
the State Parliament. I would ask the
democrats opposed to my view, and especially the' honorable member for East
Bourke Boroughs (Lt.-Cor Reay), what he
thinks of this. proposal to supersede the
State Parliament?
.
Lt.·Col. REAY.-I consider the people's
rule a democratic principle.
Mr. TOUTCHER.-And' do not we
represent the people under our system of
one man 011e vote?
Lt.-Col. HEAY.-'Ve do, but the other
place does not.
Mr. TOUTCHER.-The principle of one
man one vote obtains in this State.
Mr. ISAAcs.-Not ill conncxion with
the Council.
Mr. TOUTCHER.-I say that no man
is a democrat \V ho would consent to the
Parliament of his country being superseded by some outside body. The honorable member knows \\' hat our parliamentary institutio~s cost us-w hat sacrifices
were made for it, and what blood ran from
the people in the purchase of this Constitution. 'Ve have a free people represented
in a free Parliament, and is it to be said
that we nre unable to work out the
destiny of the people? I am surprised that
the Premier, a representative A ustraliall,
who from his reading of history ought to
know better, should bring in some body to
supersede the Parliament of his country.
He knows what the pioneers went through,
and the price they paid for the freedom
we HOW enjoy. Are we, like craven curs, to
say that we are unable to perform the work
and carry out the responsibilities which
the people of this country have intrusted
to us. and which they expect l~S to under. take 1 That seems to me to-be what the
Government are doing. They are afraid
to face the responsibility; they are evading responsibility, andare calling anoutside
body in to existence to do w hat we should do
ourselves. The adoption of this dangerous
and vicious principle of a convention
is an evasion of Ministerial and parliamentary responsibility.
Its cost will be
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extravagant, its res 1.l1ts ·are uncertain.
The proposal contained in this measure is
a:violation of the principle of the referendum, and I trust that; it will be countenanced neither in this House nor in the
country.
Mr. FOTHERINGHAM.-As a ncwlyelectea member of this honorabltJ House,
I do not wish to detain honorable members with any lengthy remarks of my
own. It is usual, hmvever, for a new
member to express a few remarks dnring
the address in reply on the policy of the
Government he is pledged to support, but,
as we had important business pre~sing
upon us then most of the new members
refrained from speaking on that occasion.
The question now before the Honse, however, that of referring constitutional
reform to a convention elected directly
by t~e people, is one of the most important
questions that the head of the Govern. l~ent which I have t.he honour to sit
behind has placed on his programme.
Speaking as a newly-elected 'representative, I can say certainly that there is no
shadow of doubt that the general opinion
amongst the whole of the electol's in my
constituency is in favour of whatever
reform is to be effected being broug h t about
by an independent tribunal, and in my
opinion, rightly so too. The last speaker,
the honorable member for Ararat., appealed to democrats to remember that we
have one man one vote in Victoria at
present. 1 should like to point out the
fallacy of any snch idea, anq that is one of
the strong points which the supporters of
this principle of a popular convention
have ready to their use. By means of the
convention we shall have a true interpretation of the one-man-one-vote principle.
Sir JOHN McIN'l'YRE.-Cannot we arrange that amongst ourselves 1
Mr. FOTHERINGHAM.-I do not
presume, as a young member, to be able
to convinee such an experienced gentleman as the honorable member for Maldon,
but J will do the best I can to show how,
in my opinion, it is altogether impracticable for this House to ieform itself as the
people wish, for I do, not believe that the
members of this House and the other
Chamber will be able to bring about a
reform acceptable and satisfactory to the
whole of the electors of the State.
Honorable members each represent a certain portion of the -S tate, and very serious
opposition to this measure, or opposition that would be more marked,
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will come from the smaller constituencies.
I am elected to this House distinctly
pledged to favour a substanti.ll reduction
of the members of both this and the
other Chamber.
Mr. BROWN. - Cannot that be done.
without a convention 1
Mr. FOTHERINGHAM. - 1 wish to.
show that it cannot be done. I do not
ish to impute motives, but I see this.
danger - that the representatives of'
the small electorates will believe it to be
their duty to oppose in every conceivable'
fashion anything that is likely to interfere·
with the interests of their particnlar districts.
Sir JOHN McINTYRE.-Is that an 'objectionable thing 1
Mr. FOTHERINGHAM.-·It is ill this
respect: As things exist at present, we
find a great disparity with. regard to.
representation as between some electorates.
and others. Yon will find an electol"::).te,
such as that of East Bourke Boroughs, of
which Lt.-Col. Reay is one of the representatives, with something like 9,243
voters, and those 9,243 voters have the
right to return only tw.o members. YOll'
will find that Castlemaine, with something'
like 3,140 voters, has also two represcn-·
tati ves in this Chamber, while my own
constituency, that of Footscray, which at
prescn t has 4,500 voters on the electors"
roll-or absolutely more voters than are
011 the roll for Castlemaine-returns only
one member to this Honse.
Mr. GmLlEs.-My electorate has 5,000
voters.
Mr. FOTHERINGHAM. -1 am only
giving one or two instances. The electorate represented by Mr. Warde has
something like 5,000 electors.
Mr. WARDE.-Tbere are 6.000.
Mr. FOTHEIUNGHAM. ~ These comparisons show us that the argument that
we have Ol1e man one vote in Parlialnent
to-day is altogether erroneous. And you
will find greater discrepancies than that.
In one electorate you will observe that
about 1,600 people have the right to
return one representative. With these
.facts in mind, it must be apparent that
there is great need for reform in connexion
with our Constitution. I do not think it
will be denied by honorable members on
either side of this House that there is an
absolute necessity for very many reforms
in regard to our Constitution, but there
will be a, difference of opinion between the
one side and the other as to. the ~ode by
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which these reforms should be secured.
The honorable member for Maldon, at the
opening of the debate, stated that, in his
opinion at any rate, this question of the
method of reform was not the cause of the
change' of Government when Mr. McLean
was superseded by Sir George Turner.
The honorable member for Maldon asserted
that it was not then a question whetller we
were to have reform by means of a convention or otherwise, but that what happened on that occasion was due to personal
He declared that Sir George
feeling.
Turner was returned to power because the
people believed he had dOlle g00d service,
and that· it would be unfair to replace him
when there were such large possibilities for
him in connexion with the Federation.
I do not think that that was the feeling
so far as the people of Victoria generally
were concel'lled. It was a direct vote as
to whether constitutional reform should.
be brought abollt by an independent
tribunal or by Parliament, and I say that
there is a very large majority in fa.vour of
a popular convention.
Sir JOHN McIN'l'YRE.-You will have a
chance soon of finding that out.
Mr. FOTHERINGHAM.--The honorable members for Maldon and Anglesey
have made strong appeals' to the new
members to consider what will be the
result of the steps they are proposing to
In my mind those honorable
take.
members as much as said-"Young fellows,
be careful what you are doing; if you
vote for that Convention Bill, you will
have to face another election before long."
I can unhesitatingly say this-that I am
so convinced of t.he necessity for rdorm
by means of the convention that I do not
care if this proposal does cost a dissolution, because I have pledged myself to
support it, and will support it.
Mr. GRAHAM.-You will be as near
attaining it after a dissolution as you are
now.
Mr. FOTHERINGHAM. - I do not
agree with the honorable member. I feel
sure of this-that if this q nestion does
bring about a dissolntiou, honorable
members on the oth~r (the opposition)
side of the House will see differently ill
regard to this proposal. They will be
forced to see it in a different light after a
dissolution has taken place. During the
debate an interjection was made by,
I think, the honorable member for
Warrnambool, to the €!fi'ect that those
who support the Bill do not want
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constitutional reform. 'Vhat I say is this
-that those \Y ho oppose this COll vention
proposal are the people who do not want
constitutional reform. Surely after snch
grave warnings as have been given tonight, no 011e can impute to us a want of
earnestness and sincerity in connexion
with the subject of constitutional reform.
Noone can say t,lmt \Ye do not want
reform when we take such lL grave step as
to support the Bill with all the conse·
quences to ourselves that have been referred to. One argument which has been
used to-night against the Rill is probably
just as good an argumellt in favour of the.
Bill, and that argument is that the newlyelected members of the Legislative Council
have been returned opposed to the
oonvention principle. We find that
nearly every member recently elected a·
member of this House has been returned
in favour of the convention. If hon~r
able members analyze the position they
will see that with the different franchise.
we have a difference of opinion af:l between our Honse and the other place, and
they must recognise that it wiU be very
hard for the two Houses themselves to·
settle this difference.
The honorable
mernber for Ararat has insisted, and un- .
wisely, I think, on his part, that so far as
the politicians are concerned, they COllsider self-preservation to be the first law
of nature. I am inclined to think that.
the honorable member had in mind some
of those members of this House who are
opposed to the cOllvention. They no
doubt feel very strongly that if this
question of constitutional reform is
placed before the people by means of a.
popular convention the l'eform effected
would be of a very drastic character as
regards this House. That is probably
what the honorable member had in view.
Mr. TOU'l'CHER.-That was not in my
mind.
Mr. FOl'HERINGHAM.-l'he honorable member for Ararat· stated that the.
Government had not replied to any of
those sound arguments which had been
placed before the Chamber by the honorable memlDers for Maldon and Anglesey.
But I think the honorable member will
admit that if we are to rely upon
the i'eforms being effected by ngreement
between the two HOllses, not very much
encouragement can be drawn from the
efforts which have been made to settle the
disputes between the two Houses in the
past. It has been stated that there has been
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only Olle Bill with regard to which the two
Houses have not been. able ultimately to
agree, and that is the 'Vomen's Suffrage
Bill. Now, I do not speak with regard to
that Bill from the point of view of Olle in
favour of it., because I have been opposed
to universal women's suffrage, hut I quote
that to show that up to the present we
have been unable to arrive at a definite
settlement between the two Houses with
regard to that question. So long as the
two Houses insist on their opinions
in this manner it will be impossible to
reform the Constitution by leaving to the
two Homes the settlement of the matter.
I know the views of the people-at any
rate as far as my own constituency and
the met.ropolitan constituencies are concerned-and I say that there is not the
slightest shadow of a doubt that the
people generally think that any reform to
be brought about in our Constitution
should be effected by a popular convention elected by the people.
Mr. DO\VNW AHD. -- It was very
generally reeogilised that with the adve~t
of federation there should be some alteration in Ollr Constitution with the view of
reducing the State Parliament in numbers and also in regard to cost. But it is
quite a nc\v suggestion that we require a
new Constitution altogether. Prior to
the accomplishment of federation we
heard no particular complaints that our
COllstitution was a bad one, llor can it be
said that any evidence has been adduced
during this debate to show that the Constitution even as it exists is at all unworkable. I listened with attention to the
address of the Premier with the view of
seeing if I could discover what were the
real objections to our present Constitlltion
that we should require so drastic a change
as the substitution of a new Constitution,
and I may say that nothing was disclosed
in the honorable gentleman's address in introducing the Bill to show any such
necessity.
Mr. GURR.-That is your own opinion.
Mr. DOvVN\VAHD.-I am expressing
my own opinion, of course. With regard
to our Constitution, which was given to us
about 50 years ago, we have seen many
afterations effected in it from within ::l,nd
we have seen no alterations effected in it
from without, though we have seen several
attempts made with that object, as ,,'as
the case with t.he embassy of Sir Graham
Berry to England. That, however, failed.
, We find that this Constitution when we-
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first came into possession of it provided a' property qualification for the
members of this HOUfse. 'What' do we
find that this House has done in res'pect
to amending the Constitut.ion so far as
itself is concerned ~ -We find th~t it has
widened out its scope in regard to the
franchise to almost one man one vote,
and it has also approved of the prinoiple
of adult suffrage. It has given u's the
ballot. Therefore, I say that this House
has shown itself quite ready to go a long
way in the direction that is asked for by
the democraoy, and as far, in fact, as very
many good democrats think at all necessary. The Premier, during his speech in
int,roducing the Rill, seemed to think that
a llew Constitution was necessary ill order
to get riel of the veto of the other
House. 'We find that that House has from
time to time reduced the qualifications
fr)l' its electors.
The qualification of
that House for membership was originally
£500 a year, and that House then represented only 11,000 electors. To-day the
qualification for a meml)er of that House
has been reduced to £100 a year, and it
represents 130,000 electors. The qualification is now so low that it includes the
great; majority €)f the ratepayers. Every
ratepayer of a freehold property valued at
£10, who pays lOs. rates, is an elector for
that House, and every leaseholder whose
pr(!)perty is rated at £25 a year has a vote
also for the members of that Chamber.
There are not very many people living in
Victoria who are rated below that, as is
shown by the' very large number of
electors, namely, 130,000, that that House
has. When we look to what taxation that
House has agreed to, we see there again
great liberality. It agreed to a land tax
which singled out large invel::itorsof country
lands, and which was a. direct tax upon
many of the honorable members of that
Chamber themselves. They agreed to an
income tax that exempted· all incomes
under £200 a year, \V hich is, I believe,
the greatest measure of exemption in regard to an income tax in any part of the
world. That Chamber also agreed to the
system under which there is a. lower
rate of taxation for the small incomes,
while the general ra te is the highest in
the world on 'the large incomes. That is
what the other place has agreed to in regard to taxation. With regard to social
legislatiolf, we firid that the other place
passed the Factories Act, which was supposed to be in the interests of the worker, '

Constitution

[30

JUJ~Y,

1901.]

Convention Bill.

527

and the other place also agreed to that any particular measq,re. A great deal bas
very democratic measure, the Old-age been said about the danger of the veto of
Pensions Act. In fact, when the Premier the Legislative Council, but the very same
bad done speaking of that Honse, with its thing exists in the United States of
veto, as being a barrier to legislation, it Amerioa. There the Senate, which is not
seemed as if he could only point to the representative of the people, has equal
VVomen's Suffrage Bill as au instance of powers with the other Chamber, and Mr.
a poplllar measure being rejected by Woodrow ·Wilson, an authority on the
that House.
Although many of us do w(}rking of the American Constitution,
think, upun the ground of equity, that an says that no dead-locks have occurred
int.elligent educated woman should not be . in America for a hundred years,
disq ualifiecl from voting merely upon the - althongh the Senate is the' most powerful
ground of sex, do we know as an absolute House there, and although it has co-equal
fact that a majority of either the men powers in every respect except that the
or the women desire female franchise ~ initiation of Bills for taxation rests with the
If anything could justify the other place Lower Honse. Mr. ·Woodrow vVilson goes
in rejecting the Bill dealing wit,h the on to say-" But there is safety and ease
female suffrage Bill, it would be the in the fact that· the Senate never wishes
remarks that were made by the honor~ to carry its resistance to the House to
able member for Normanby in this House ·that point at which resistance must stay·
when, as a member of the last Govern- . all progress in legislation; because there
ment' he spoke upon that measure. He is really a 'latent unity' between the
practically admitted that there was !lot Senate and the House which makes cona majority in favour of the measure, tinued antagonism between them next to
although he was at the time l.lrging its impossible-certainly in the highest deacceptance. I will give what he said upon gree improbable.
The Senate and the
The Constitution Act Amendment Bill in House are of different origin; but virthe Legislative Assembly on the 29th tually of ! he same nature. The Senate is
October, 1896:less democratic than the House, and, GOllNow he came to the argument which he besequently, less sensible tc) transient phases
lieved to be the strongest against the extension
of public opinion; but it is no less senof the franchise to women. It was said that
sible
than the House of its ultimate
the great majority of women did not want the
accountability to the people, and is, confranchise, and he believed that to be absolutely
true. He believed that the great majority I)f
sequently, quite as obedient to the more
women in Victoria· either did not want the
permanent anl imperative judgments of
suffrage or were absolutely indifferent about it.
the pH blic mind. It cannot be carri0d so
He was dealing, he hoped with fairness, with
quickly by every new sentiment, but it
the argument of those who were opposed to
women suffrage, or at any rate with as much
can be carried quickly enough."
I
fairness as could be shown by an Irishman who
think honorable members who look
was blest with a double dose of original sin.
back at the record of our second
He believed it to be absolutely true that the
Chamber here will say that although it
great majority of the women of Victoria did
not want the suffrage, or were altogether inwas not carried as quickly as was this
different about it.
House, it was carried quickly enough .
.That was a statement of the member of We have to recollect that in a new country
the late Government who brought the like this there must necessarily be a good
measure forward, and yet the Legislative deal of experimental legislation, and eager
Conncil are to be charged with thwarting spirits will be ready to make trials that
the will of the people because they do not may, perhaps, end in disaster.
rrhe
pass a measure which, npon its introduc- existence of a second House with the
tion, was sp~ken about in the manner in power of veto is by no means a misforwhich Mr. Shiels spoke; with regard to tune, and I do not think, if the history of
that I perfectly agree with Mr. Shiels. the cou'utry was written, that it would be
I have voted for women's suffrage, though found that it had been a misfortune,
I have been fully convinced that the ma- taking it upon the whole, that legislation
jority of the women were indifferent or that was of an experimental character had
hostile to it. But I have instanced this been sometimes del~yed. vVe are ·also
case to show that the Legislative Council informed by these American writers that
have not resisted the will of the people the Senate stands very high in the estimawherever they have been satisfied that the tion of the peop1e of the United States. We
people have been in earnest in asking for know that our second House here stands
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very high in the estimation'of the people of frame the Constitution of the CommonVictoria. 'Ye had an experience of that, wealth was in a measure successful, we
both in the· election of members to the should at once approve of a conFederal Convention which framei the Com- ventioll to alter our Constitution, or
mOll wealth Constitu.tion Bill, and also in
rat.her to glve us a new Constituthe election of members to the Senate in tion. But we know that that Constituthis State, when thlee members from that tion is only on its trial. A Constitution
House lwaded the poll, and headed it by which has two Honses resting upon the
thousands of votes. I do not want to same franchise, and consequently really
make a comparison that is not fair. I co-eq ual in power, is merely an experiwill not make a comparison of the votes ment so far as we know it as
of Sir 'William' Zeal or of the Honorable yet. No other responsible representa·
Simon Fraser, who had the advantnge of tive Government is carried on exaGtly
the support of two great journals, which I npon these lines, and it may be that
admit is an important factor in a big con- we will find that, llot\vithstanding the
stituency.
provisions in that Constitution for the
Dr. MALONEY.-It is the only factor.
joint sitting and the double dissolution,
Mr. DO"VNWARD.-Bllt I will compare its working does not prove satisfactory.
the votes of Sir Frederick Sargood, who When the members of the Senate can
had only one paper to support him, and of practically threaten the other House with
Mr. Best, who had the advocacy of the a double dissolution before the joint
" other great journal. Sir Frederick Sar- sitting, we can easily see how the position
good was ahead of Mr. Best by llearly may give rise to a good deal of irritation.
17,000 votes. 1£ that House had delaved 'Vhen the House of R.epresenta,tives finds
legislation in a manner of which "the that it must either agree to the proposals
people of this country disapproved, would· of the Senate or face a dissolution, there
that have been the case? I think it will be considerable irritation, and we do
would not. rrherefore it shows that that not know what dead-locks may occur prior
Ho.use does stand, like the Senate. in to the bringing about of a joint sitting.
America, high in the estimation of the vVe recognise tha tit is desirable to have
people of Victoria. W"ith regard to the ; some means of settling disputes between
amendment of the Constitution in America t.he two Houses, and we know that
by conventions, while it if-:! a fact that the : for hundreds of year& there has becen
State Legislatures there are amended by 1ll Norway a method of
settling
conventions like that which is proposed those disputes by a joint sitting
in this Bill, it is not the case that the of both Houses, where the matter is
Central Government allows its Constitn- discussed and a vote is taken and that
tion to be amended in that way. The vote settles the question. We have no
reason for saying that the second Chamber
Constitution cannot be amended--Lt.-Col. REAY.-It may be.
here is not as anxious as we are to have
Mr. DOWN'VARD.-rrhe terms of that some method by which disputes may be
Constitution cannot be amended except finally adj usted. The Legislative Council
by the Congress formally passing proposals, 'may be just as ready to approve of
and then a con ven tion is elect.ed to say the Norwegian system of having both
yes or no to these proposals. The amend- Honses sitting together and settling
ments are the amendments of the Central the matter in dispute in an extreme
Government, although I admit that the case of difference, as we will be. ThereState Constitutions are amended by con- . fore it does seem that we do not reventions elected in the manner proposed 'quire a ne\v Constitution. What we do
in this Bill. But we do not know that . require is an amendment, and this House,
the State Legislatures of the United States 'as well as another place, has t'he right to
stand at all so high in public estimation at least have the opportunity of saying
as to justify us in copying them; but whether it will agree to a measure of
we should rather copy the great Cell tral reform that will satisfy the country. I t
Government of Congress which does not is probable that such a' measure conld
allow its Constitution to be amended easily be obtained. In regard to this
except when it formulates its own proposal the Premier said t.hat he believed
proposals. There has been a good in having two Houses, but we know that
deal said to the effect that because 'this country was governed by one House
the convention which was elected to i :50 years ago, and that that House was.
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the Legislative Council. I would like to to make this point clear-that the Governknow-if the convention came to the ment occupy the Treasury benches 011 this
conclusion that one House is sufficient, question and this question alone.
. that there is no occasioll for that to be a
Dr. MALONEY.- We were fooled over it
paid House, and. that that House should too.
be the Legislative Council-whetller the
Mr. OMAN.-vVe knowthatMr. McLenn,
Premier would introduce a Bill to· this the late Premier, went to the country with
House asking this House to ,vipe itself a certain following of the liberal party,
out, and whether he would I:lubmit that to and mad8 a very reasonable proposal. That
the people for a vote 1 Or if that COllven- was tbat the number of members of this
tion declared for one House, and that that House should be reduced to 80. Mr.
House should be the Legislative Assembly, McLean ,,'as in favour of the ratepayers'
as in the small States in Canada, would roll as a basis of election to the Legislathe Premier then introduce a Dill and tive Council, but he made no proposal to
send it to the members of the other settle dead-locks, and why 1 Because it
House asking them to agree to their efface- was distasteful to the party with whom he
ment froln the Constitution? I tbink he was associated.
That is the only reason
would besitate. Therefore, it is quite we can advance. The liberals had a heavy
apparent tbat if any great or radical altera- fight. 'rhey had a big difficulty to contion was proposed by that convention that tend with, because if any man was
would interfere with the privileges and the popular in this State in the country disrights of these House~ in the Constitution, tricts, it was the late Premier. I coneach House would stand upon its constitu- tested the election on this question of
tional rights and would reject the Bill, no constitutional reform, and I feel more ce1'matter what the consequences might be. taiu to-day than I did at the time of
I do not think, therefore, that this is the the elect ion that reform is absolutely
quickest way of dealing with tbis matter. l1eces~ar.r. I know from the short
A Bill should be brought down in the usnal session that we had j llst before we
way as has been done time after time, when went into recess that we would have to
our Constitution has been broadened and accept, not what we asked for from the
widened out.
Legislative Coullcil, but what the LegisMr. THENWI1'H.-When?
lative Council were propared to concede.
Mr. DOWN·WARD.-lf the honorable This Convention Bill has been brought
gentleman had been in when I spoke firs.t down for the purpose of enabling us to elect
he would have heard me give the l:let 23 men who shall draw up a Constitution,
results of the changes that have been or who, in other words, shall adapt oUl'Con·made. Those changes have been very stitutioll to the altered circumstances now
great.
existing. If we are to take the argument
Mr. TRENwl'l'H.-They have been very of the honorable member for Anglesey,
net.
there is no necessity at all for any
MI'. DO'VNvVARD. - Those changes alteration of our Constitution, because he
have been made, and when we look back said if- we introduced a question likely to
at the past we realize how great they give ris!3 to any difference of opinion we
hare been. Upon 110 occasion has the would certainly canse a dead-lock-most
matured and deliberate judgment of the certa,inly on this particular quest.ion. If
people of Victoria Leen resisted b'y the we look at it from that point of view
secolld House, and if the power of veto is alone, we can get on very well as we stand
llot disastrolls to the United States, with to-day.
its 70 millions of people, why shou1C~ it be
MI'. McKENZIE.-Yon must have good
disastrolls to the State of Victoria, with hearillg. You heard. more than I said.
only one million people? Therefore, I
Mr. OMAN.-l tonk a note of it. If we
consider that this is really an attempt to only clwose to accept what another place
ignore and belittle Parliament, and if we is prepared to concede, there is no necessity
are going to be governed by referenda and to alter Olll' Constitution;' but if we are
conventions, there is certainly no neces- to legislate for the people, and as the
sity for a paid House in Victoria.
people wish, I certainly think it is desirable
Mr. OMAN.- The question be foro this that Ollr Com;titution should be broadened
, House to-night is one of great import- . out. Speaking for myself, I am in favour
ance, not only to t he members here, but of a second Chamber - I do not think
to the country as a whole. I would like there is anyone on this side of the House
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who is not-and I said on the platform
that I was ill favour of having 80 members
in this House, and of a corresponding
reduct.ion of the number of members
of another place.
I was not in fa,vour
of any further reduction, because I
felt it would not serre the country interests to cut do\\'n the numbers severely.
You know that country members have
very large dish'iets, 80 miles by 50 miles in
some cases. rrbat is about the size of my
own particular electorate. But I did say
this, that I thought it only right that on a
question of this kind the people should
have the final say, and I was quite prepared to abide by their decision. I do
. not care if the people say that 60 is n
sufficient number of members for this
Honse. I am quite prepared to accept
their verdict., but I know full well that
this Honse will not go below 80. I know
full well that we, as' members of this
Chamber, could draw up a reform that
would suit the people of the country if we
could get the concurrence of another
place, but I do think that if we attempt
to draw up that scheme ~lld endeavour
to get the concurrence of ar.otber place in
it, it will be 6nly time absolutely wasted,
because we know that the policy of that
other place will be to concede as little as
possible. They llOld a pcs:tion to day
that is sufficiently strong, and every point
they concede is something lost from their
point of view. I 00 not blame them. They
are quite within their rights in defending
their positioll so long as they possibly can,
but we mllst bear this in mind, that if
they reject this measure it will be oue
more grievance for the electors to consider.
I feel sure that the Government hayc not
introduced this measure with a "iew of
hastening a crisis. The'y have done it
because they believe that an independent
body of 23 ~en, elected by the people as
a wholc, will bring about a proper reform.
'l do not care whether the members of the
convention are members of the Federal
Parliament, or of t~i~ Honse, or of another
place, so long as they come out on the
platform and honestly place their vicws
before the people. I am quite satisfied
that if they do that they will redeem their
pledges,and I am satisfied also that unless
they submit a proposal to the electors of
which the electors approve, they will
have 110 possiLle chance of carrying
it. I do llot fear to leave the decision
in the hands of the people.
I arn
quite salisfied' that we ,vill get reform,
~fr.
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and such reform, too, as the people actually desire. It will not be a piece-meal
reform, because if we accept that it will
mean that from year to. year further
troubles will arise, and I certainly do think
that we should have something like finality
for II few years. The moment is opportune.
,\Ve kilOW that owing to t he altered circumstanccs of the States there is some reason for
a consideration of our present position. The
Government have introduced a reasonable
and feasible proposal, and if we are called
upon to face the electors over it' I feel
sure that those liberals who are associated with the party on the other side
of the Honse will be afraid to face their
constituents.
Several HONORABLE ME:\1BERs.-You
do not really believe that ~
Mr. DowNwARD.-That was said before.
Mr. OMAN.-If I had to face my
constitnents to· morrow I would not care.
As a mattcr of fact, if they do 1lot approve of me again I am worth more money
elsewhere. I am here, like many other
hOllorable members,
representing a
majority of the electors at a great personal sacrifice. N one of us pn ts the £300
which he receives as reimbursement of
expollser:; into his own pocket.
Mr. GRAHAM.-You have found that
ont: already, have you ~
Mr. OMAN.-But I do not see that we
should come here prepared to consider'
self and self a.lone. 'Ye should sink
individual interests and legislate for the
good of the country. For the nonce I am
prepared to say that eyen if the people
said that 40 members were sufficient for
this House, although I approve of 80, I
would vote for the convention, even
though I knew that I would never occnpy
a seat in the House again. I am taking
up this stand, not with nny hostilit.y to·
another place, but beca.use I believe that
by this measure the aim of the n',embers
of that Chamber will be defeated. Another
view I would put is this: V{ e are all interested parties, and as business men I
would ask members, if they required
to reduce their staff, would they refer
the question to the parties interested r
'Yould they ask the parties interested
to agree to a reduction, and submit.
a proposal to t.hat effect ~ Mem bel'Smight reasonably expect a reply in the,
negative.
Mr. DowNwARD.-This House reduced:
its OW11 sahtries.
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Mr. OMAN.-It is not reasonable to the members of this place to 40, but the
expect the members of this place to reduce people have the final say, and I am quite
their own numbers and reimbursement.
prepared to leave it to them, becausp, I
Mr. DowNwARD.-The House did so by realize that we are responsible to them,
aud that if we do not carry out their
£60 a year..
Mr. OMAN.-The House did so under wishes here they will very soon endeavour
stress, and in very particular circum· to displace a nnmber of us by men who
will promi~e for the time to carry out
stances.
Mr. McLEoD.-Is all the virtue of the their wishes. The honorable member for
Maldon has said that, even though elected
House 011 your side ~
Mr.OMAN.-Verynearly. Asamatter on the one-mall-one-vote principle, the two
of fact members never reduced their re- Federal Honses are not a happy family.
imbursement except under great stress, rl'hat may be so. The honorahle member
because they knew, as every member in said that the Senate was quite prepared
the House now knows, that the whole of to fight the Honse of Representatives.
the money drawn by them as reimburse- That only goes to show that eren on an
ment of expenses is paid away. Even equal franchise two Houses are au advandouble the amount is paid away by tage. The honorable member for Ararat
them. It is undesirable to leave a ques- said that, the principle of this Bill was a
tion affecting members of this and of vicious principle. I think that it is an
unfortunate statement for any member
another place in our own hands.
Sir JOHN McIN'l'YRE.-'l'he convention of this Honse to make, that a proposal of
might increase the amount of reimburse- this kind to refer a question to the people
and to trnst the people is viciolls. I
ment to £400 a year.
Mr. OMAN.-So it might, and I would think it is a very serions matter for any
honorable member to make an assertion
offer no objection.
Mr. TUENWITH.-Let us have a conven- of that kind.
Mr. TOU'l'cHER.-Don't you trust the
tion.
people through yl)l\l' Parli~tment ?
.
Sir JOHN McIN'l'YRE.-'l'hev did that in
Mr. J. 'V. Bn.JT.JsoN (J!'£tZl'oy).- Tho
regard to the other Parlian{ent, and I do
not know why they should not do it Legislati ve Council does not trust the
people, or it would give them the
here.
vote.
Mr. OMA~.-Another place must bo
Sir JOHN McIN1.'YRE.-There is no trust
given a fair opportunity to deal with this
an"ywhere
at present; it is all cash
question.
down.
Mr. S'l'AUGH1'oN.-'l'hey will throw it
Mr. OMAN.-So far as Parliament is
out.
concerucd, I am not saying anything that
Mr. OMAN.-That n~ed not be con- I would. wish to reflect 011 Parliament in
sidered. If we are going to look at it from any way, but I am saying that in a questhat point of view wo can rest assured tion of this kind, where the people's
that we will do little or no legislation interest must be considered from a
here, because in nearly every instance financial point of view and· from many
where we llaYO sent a mea:sure to another other points of view, you can safely trnst
place for a final yea or llay that measure the people. I am quite coufident that
has reached the waste-paper basket. In the people, if WOO test the. q nestion, will
some cases there l~as been a spirit of com- send b(lck, llot 52 but 72 members,
promise, and perhaps in some instances . pledged to secure a convention.
good has been secured, but I do say that
Mr. DUFFY.-As there is no other
it is a waste of time to send a measure like honorable member prepared to go on,
the vVoman'sSnffrage Bill five or six times perhaps the Goverument will consent, 'to
to another place to have it simply thrown the adjonrn~llellt of the debate. 'Ve have
on ono side. If wo send a Reform Bill to had a very interesting debate to-night. I
the Coubcil such as we would like to see beg to movecarried, we would not secure its passage
That the debate he HOW adjourned.
through that place. Another honorable
n18 motion for the adjollrnment of the
member said \\'e must bear in mind
that we will have to accept the work debate was agreed to, and the debate was
of this convention. So we will, to adjourned until next day. .
rrhe House adjourned at ten o'clock.
a very great extent, even if it reduces
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LEGISLATIVE COUNCIL.
Wednesday, Jltly 31, 1901.

The PUESIDEN'l' took the chair at
twenty minutes to five o'clock p.m., and
read the prayer.

PARLIAMENT BUILDINGS
COMMITTEE.
The Hon. A. ·WYNNE moved'l'hat the Hon. J. I-I. Abbott be a member /0£
the Joint Committee to manage and superintend
the Parliament Buildings in the place of the
Hon. W. 1. Winter-Irving (deceased).

'rhe Hon. E. J. CROOKE seconded the
motion, which was agreed to.
REFRESHMENT ROOMS
COMMITTEE.
The HOll. A. "\VYNNE movedThat the Hon. J. Sternberg be a member
of the Joint Committee to manage the Refreshment Rooms in the place of the Hon. W. 1.
Winter-Irying (deceased).

The HOll. K J. CROOKE seconded. the
motion, which was agreed to.
FACTOIUES AND SHOPS ACT.
The Hon. N. LEVI said he intended to
.call. the attention of the House to state;ments which had appeared in the daily
pross with regard to the serious operation
of the Shops and Factories Act upon the
manufacturing industries and commerce of
this Stale, and it was his intention to ask
the Solicitor-General what steps the Government ,,,,ould take to rectify and ameliorate the condition into which the trade
.and commerce of the Slate had been
plunged, and was likely to be further
plunged, by the passing of the recent
Factories and Shops Act Amendment Act.
In view, however, of the fac~ that there
was lili:ely to be some discussion on the
maHer, he desired to put himself in order
by formally moving the adjournment of
the House, his object being to call attention to the operation of the Factories and
Shops Act.
Six honorable members -ha"ing risen in
their places (as required by the standing
Drders) to support the motion,
The Hon. N. LEV I said that he rose
"'ith some diffidence to call the attention
of the House to the unfortunate state into
"hich the trade and commerce of this State
was now being plunged by the operation of
the Factories and Shops Act Amendment
Act passed in 1900. It would, no doubt,
be in the remembrance of many honorable
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members that the action taken on that
occasion was with a view of allaying
a very great deal of popular feeling that was displayed towards the
factory legislation which had been in
existence for some time, and had to a
very great extent proved mo~t unsatisfactory to those trades in which it had
been brought into operation. At the time
a very strong desire was expressed by a
large section of the people of this community, and more particularly by the
Chamber of Manufactures, which represented some of our largest industries, employing some thousands of operatives, that
the passage of the amending measure
\yhich was then before the Chamber
should be deferred till an inquiry had
taken place into the working of the principal Act, which had caused much dissatisfaction by its operation. However, notwithstanding the representations that
were then made, the measure was, after a
free conference had taken place between
representatives of the Council and another place, passed into law. rrhe dangers that were likely to arise if the
proposed legislation was enacted were
pointed out by himself and other honorable members at the time the measure
was before the House. The dangers
which he apprehended at that time had to
a great extent come to pass, und that mnch
was now being admitted by the daily press.
He was sare that 110 honorable rnember was
anxious to see our trade and commerce
decline if it could possibly be prevented,
but they had to face the situation as it now
existed, and as it was represented by
public opinion.
Much as he was pleased
to see that the press itself was l1')W prepared to adrnit that. some errors had
been made, in con seq nenco of the establishment of the Commonwealth and the
near approach of Inter·State free-trade, all
of which was foreseen at the time by himself and other honorable members, it
became necessary now to determine what
course should be pursued with regard to
our factory laws. At the t.ime the amending measure was passed he offered opposition to it, and the press to some extent
misrepresented the statements he made in
the Honse, but his remarks appeared in
the columns of Hans(trd, and were altogether different from what were pu~lished
in the daily newspapers. At that time he
stated what he believed would take place
if the amending legislation were put
in to operation, and he had lived long
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enough to see that what he had prophesied
had actually happened. The position
taken up by the daily press ?f to-day was
no doubt one which pl()~tsed honorable
members, as it showed that our leading
newspapers were not ashamed to admit
that an error was made in enacting the
measure which was brought before this
House in the early part of last year. He
fonnd in the A.Slr: of last week a cross-head
to this effect :--" Probable Suspension of
the Factories Act," and a day or two afterwards the ATg~tS had an article in its leading columns, expressing the opinion that
it believed it would be necesHary to suspend the operation of the Factoriel:>
and Shops Act. What was the cause of
this ~ The cause was that it had now
been found· that capital was leaving Victoria. It had been stated that some
millions of pounds had been sent out of'
the State since J annary, 1900, and that
that was due to a great extent to the fear
which people had of investing money in
this country, and more particularly in
those industries where the wages were
regulated. by special boards. Those special
boards, which had been created under the
Factories and Shops Act, had perpetrated
excessive wrongs, and persons who COlltemplated erecting factories in Victoria
had changed their minds in consequence.
Moreover, several people who intended
embarking capital in industries in Victoria
were withholding their hands, waiting to
see \vhat steps would be taken with regard
to the suspension of the factory legislation,
and money which had been sent to this
conntry for investment was beiLlg returned
to England in consequence of the fears
entertained by capitalists of investing
money here in the present unsatisfactory
state of affairs. In connexion with this
legislation there was also the question of
the early closing of shops, and Ollly that
day he saw that a regulation had been
issued ordering all chemists'shops in the
town of Geelong to close at 8.30 p.m. on
Mondays, Tuesdays, vVednesdays, Thursdays, and Fridays.
The Hon. F. S. GRDIWADE.--And a very
good thing, too.
The Hon. N. LEVI said that that interjection reminded him that on the 16th
January, 1900, when the Factories and
Shops Act Amendment Bill was before
this House, he moved an amendment to
the effect that the Bill should be postponed, and that a single clause measnre
should be introduced in its place for the
Session 1901.-[38]'
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purpose of allowing the then existing law
to continue in operation unchanged till
the 30th June, 1901. He poin ted ont on
that occasion the mallY evils that were
likely to arise from the amending measure
then before honorable members, and Mr.
Grimwade seconded the amendment.
'rhat honorable member appeared to have
forgotten that such was the case.
The Hon. F. S. GRIMWADE.--N 0, I have
not. The chemhlts' shops in Geclong ha\'e
been brought under the early closing provision of the Factories and Shops Act at the
request of those shopkeepers thClllf:lclvcs.
The Hon. N. LEVI said it might be that
some ten or twenty chemists in Geelong,
to suit their own convenience, wished
that their shops should be closed at an
early hour in the evening, but it would be
to the inconvenience, and perhaps injury,
of 10,000 or 20,000 inhabitants of that
town. However, he had just referred to
this matter, and no doubt )fr. Grimwade
would be able to justify his own observations later on. 1.'he Governor in Council
frequently passed rules and regulations
appertaiuing to the ",.orking of different
iudustries, bu~ there was no doubt whatever that those rules and regulations
escaped the attention of a great many
persons.
'rhese documents were issned
in -the Government Gazette almost every
week, and a large amount. of public money
was expended in printing them, although
many people concerned in these matters
did not really 8ee the rules and regulations.
There were pages of printed
matter covering such things as how
milch a dozen a female was to be paid
for sewing on shirt buttons or sewing
011 a piece of tape, and pages and
pages of small items had been printed :.tnd
circulated at the instance of the wages
. board, dealing with most trivial things
that had to be done by operatives of the
different trades. By the unwise Act
passed by Parliament in the early part of
last yea,r, the whole coutrol of.a trade had
practically been handed over to the
Trades Hall and one branch of the Victorian Parliament. It was a: great mistake on the part of this House to paSF! a
measure stating that the Factories and
Shops Act could be applied ou the resolution of one H01.18e of our Lf'gislatnre to
any particular trade. The application of
the Act meant the appointment of :1
wages board to fix the wages that \Vere
to be paid in the trade, and generally to
determine the conditions under which tho
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industry should be carried on. r:rhe other
branch of the Legislature had in reality
110 ,-oice whatever in the
matter. Of
conrse he might be told that this I-J ouse
had similar power in regard to the app1ication of the Factories and Shops Act to
any trade as the Legislative Assembly,
but at the time that that proposal was before honorable mem bers he raised his
voice against it and declared that a
great mistake would be made if the HOli se
sanctioned sllch a proposition. He thought
that at the time the l)resident, whowasthen
-f\, private member of the House, admitted
that there was much in tbat contention.
The House thought proper to pass the
third reading of t.he Bill mostly on the
strong recommendation of one of its members, who was now a senator in the
Federal Parliament-he alluded to Sir
Frederick Sargood. The opposit.ion came
from a body of manufacturers in this city-from the Chmnber of Manufactures-who
represented capital and investments in industrial pursuits ranging now fro111 something like £10,000,000 to £15,000,000 or
£18,000,000 sterling; money invest.ed in
mnchinery, buildings, and plant. These
mmll1factnrers had been enabled, to a very
great extent by the policy pursned by the
people of this country, to establish these
industries in a manner that was a credit to
the community at large. They were now
labouring under a great fear of ha,ving
these buildings ruined and buried in the
aebriH, in conseqllencc of the unfortunate
position that the Stato had got into under
the factories legislation and the ,,'ages
boards that bad been created, and were
now causing snch rates to be paid as it
would be impossible for the manufacturers to pay; because if the other States
did not follo,,' our example of adopting
similar legislation onr manufacturers
would be shut 'out from being able
to dispose of their products. He knew
that was a subject that might not
be IJleasant .to bring up in this Chamber, but he felt that he would not
be doing justice to his own constituents
or to the aOllntry at large, had he not
taken that opportunity of bringing before
the Chamber the position the people were
in in eonsequence of the Factories Acts,
and the posi tion they were desirous of
escaping from. "Vo had had representative men visiting this State to see if they
could establish tradeB, and we had a
report circulated hy different newspapers
giving the reasons for which these people
HOll.
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had abandoned tho idea of going into business here. He had a report in his hand,
published in the A.qe of July 29, of an interview with Mr. McLean, who was well
known to many honorable members ill the
Cbamber as having had a huge busilless
at one time in Melbourne, and as a
member of the firm of McLean Bros. and
Higg. rfhat gentleman recently went to
England, and came back by way of
America. In an interview, published in
the Aye, he stated that a representative
of a large firm in Canada came over here
with him some few days ago, and intended
to establish a huge factory hore, but had
abandoned the idea in cOllseqnellce of
discoyoring that the Factories Act rendered it impossible for him to carryon
the business he contemplated.
Mr.
McLean also stated that in America
tho system of working was entirely
different from that of Victoria, and
that althongh the people there received
ullcommonly good. wages they were
only paid for the work they did.
Here we had to pay people whether they
did the work or not. The determination here was that all people 'should
be paid a certain rate of wage. He had
newspapers with him pointing ont where
bl1sineSHes were proposed to be established,
but were not now to be established
on acconnt of the Factories Act. 'Ve
had accounts of the different rates of wages
pnid in Sydney and Melbourne, and in
mtlny instances there was an excess of
25 p'er ecnt. to nO per cent. in Melbourne.
They showed clearly that it would be
utterly impossible for any of our industries
to compete successfully with those of
Sydney when we had Inter-State free-trade.
He had one or two extracts that he would
like to trouble the Honse with. In the Age
of July 26 honorable members would find
a comparison of the wages paid in the
furniture trade here and in Now South
\Vales. They were as follow : Minimum Wage
per Week.
N.S.'V.
Victoria.
... £1 15 0 £2 8 0
1 13 0
2 8 0

Cabinetmakers , ..
Chairmakers
Polishers ...
1 10 0
'iVood turners and carvers I IE 0
-1 10 0
Bedding hands ...
o 16 G
Do. do., females
l!'ramemakers and car1 12 6
penters
Machinists (wire mattress) ...
1 16 0
Do. females
070
150
Upholsterers
o 15 0
Upholstresses

2 8 0
2

8 0

2 6 0
1 0 0

280
280
100
280
100
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Then in regard to agricultural implement
makers, tlto following com parison was
made:N.I). W,

Fitters
Smiths
Strikers
Cal'penters

... £2

...

...

0

0

1 17 6
0 19 0
2 10 9

Victoria.
£2 10

0

2 10 0
1 16 0

2 14 0

rrhis was simply au example of the rates
paid in many trades that were dealt with
in the sa.me way in the Age. Then in
the soap and candle trade the same proportion existed. In the jam trade in
r:rasmania wages ranged from 15s. to
25s. for males, whilst in Victoria the
lowest wage for males was 30s. Females
in rrasmania in that trade received from
7s. 6d. to 12s. That would all be rectified if wo had uniform factory legislation for all the States, but he understood
that that was not likely to be brought
about for a 10llg period of time. It was
a question whether the Federal Parliament had [Jower under its Constitution
to deal with that class of legislation at
all. There was no doubt whatever that
the factories legislation would place Victoria at a great disadvantage in comparison with the other States, unless the
Government were prepared to come forward to do something to enable her to
retain a large proportion of the trade and
commerce of Anstralia. He felt that the
subject was one that required a large
amoUllt of consideration, and it was upon
that ground that he thought it his duty
to bring it before the Honse, and to move
the adjournment of the House in order to
enable honorable members to express their
views upon it. There was another trade
to which he wished to call attention, and
that was the printing trade. They saw
now \... hat the result would be in reference
to that trade. The Gountry newspapers
and the largest establishments in the
city of Melbourne were up ill arms with
reference to th8 intended increase in wages
in the trade. The rate of pay was 52s.
a week for union men. There was one
large firm in the city where the wagessheet of from £10,000 a year to £12,000
a year would by the operation of the
Factories Act be increased by '£2,000 a
year. Many of these large firms found
that they would be unable to carryon.
Those who were in favour of this Act some
time ago had completely turned round, for
they found that it was entirely weighing
them down, and would prevent them from
carrying on business at all. Many orders
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recently takell here had been di verted to
New Sonth 'Vales and Queensland, and one
of the daily newspapers this week said
that some huge orders had been " bagged"
and taken away from here, and all in consequence of the difference in the rate of
wages. He fonnd also in the newspapers
a statement that several business men had
countermanded their orders to extend
their premises. ThEre was one instance
of a gentleman who intended to el'ect a
factory in the tobacco trade to cost
about £50,000.
'fhat gentleman had
now resolved not to do so. The head of
one of the largest printing firms in Melboume said that the Factories Act was
driving trade out of Victoria, and perhaps
ont of Australia also. Most extraordinary
it was that the newspapers should side by
side fall into the same view, that it was
absolutely requisite that something should
be done in this matter. He believed it
was the duty of honorable members to
give expression to their opinions, and if
they considered that what was taking
place was disadvantageous to Vi0toria-it
1\'as never too late to mend -then they
should exert themselves to see that the
variolls industries we had built up should
not be jeQpardized, and that the Government should take steps without delay to
frustrate the danger in view. He could
point out many instances where even the
part of the Act dealing with shops was
causing ruin. He was told yesterday of
an instance where a man who had several
boot shops had had to close up some of
them. He knew instances in the baking,
tho boot, and the furniture trades where
the law had had such a serious effect that
men formerly employed in those trades
were now walking about the streets. And
then there was the fellmongery business,
which was likely to be seriously affected
by the Act. It was said that some 300
or 400 men engaged in that business
would soon be thrown out of employment,
and then probably the Government would
be called upon to provide work for
them.
The Hon. W. H. EMBLING stated that
he claiuled the right to speak on this
occasion, because he was one of those who
fought to the very last against the passage
of the Bill through this House, although,
ultimately, honorable members gave way
to the other House. When he and others
fought against the measure they did so
for very good reasons, and that those
reasons were good had been proved by
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the operation of the Act. He had said
over and over again that he wished eyery
man to have good wagCl:5, but, with other
honorablo mcmbcrl:5, he said it was foolish,
unstatesmalllike, and wrong, to pass the
Factories Bill until sOI)~e evidence was
obtained for guidance as to the provisions of the measure and the po\yer given
to the Governmellt. Honorable members
were accused by a certain section of the
press of being against the working man,
but, nevertheless, they did their duty.
They ultimately gave way, and to-day it
was found that the very section of the
press who had abused this House had
swung right round and now said that the
only chance for the Factories Act was
something this Honse proposed last year.
When the Factories Ac~ was passed there
were two roads before· Parliament-one
was that suggested by his young and
enthusiastic friend, Mr. Peacock, to go
straight on and trust to luck, and the
other was the road suggested by this
House to " look before you leap." This
House practica.lly said at that time" You are dealing with millions of money
and thousands of men; do not act
rashly." But another place followed Sir
George Turner and Mr. Peacock.
The
result was that this House gave way
against its better judgment, and allowed
another place to have its way.
The HOll. A. WYNNE.-This Bill was
introduced by the McLean Government.
The Hon. W. H. EMBLING said he was
speaking of the other House. Mr. Peacock
was the father of the Factories Act, and
was proud of it, but Mr. McLean might be
the foster-father. This question had now
come before honorable members in an
extraordinary way, Dot as a political question, nor as a question between liberals and
conl!!ervatives, nor as between the Upper
and the Lower Honse. All over the country
there was a feeiing of unrest that ·had
voiced itself in the press, and it was found
that newspapers that were most energetic
in urging forward the legislation last year,
were now sayiug that something must
be done to avert the danger threatened
by the operation of the Act.
We had
no power to make the other States come
under our Factories Act, and it was now
very evident that when this. House
cautioned delay, it was right.
1'h18
House saw what was before Victoria. In
his own constituency of the North Central
Province, there were some important
industries, and amollgst them was one
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industry that was most successful and
employed some 20 or 30 families, but all
at once the Governor in Council announced
t.hat it was intended to bring that industry
under the Factories Act. He had no idea
that the Governor in Council had the
right to bring a shire under the Factories
Actwithout the shire's cOllsent,and he went
to see the Chief Secretary on the matter)
andtha.tgentlemansaKl-"\Ve can do what
we like." He received a letter from the
shire stating that the industry referred to
-a tannery-would close down if the Act
were applied to the shire.
rrhe men
employed there were not in tho condition of men employed in Collingwood
or Richmond; the mon employed in
the country had a nm for a cow or a pig;
they had their gardens and homes, and
all the comforts of country life, and they
did not want to corne under the Factories
Act, but the Chief Secretary told him that
it would have to be done. He was surprised
to find, on reading the Ile'l'Ctld on :Monday
evening last, the followimg paragraph:The Chief Inspector of Factories states that
nearly every day he finds the Factories
Act unjustly blamed for something by its opponents. In to-day's Argus he found the following :"BENDIGO, Sunday.
Some time ago, when the tannery trade was
brought within the operation of the Factories
and Shops Act, Messrs. J. H. Abbott and Co.
signified their intention of closing down their
works at Sheepwash. They are now finishing
up the work in hand, and the establishment
will be closedassoon as theycangettheaccumulation of goods cleared. This means that 20
hands will be thrown out of work in a very
short time, and the result can be attributed
directly to the drastic operation of the Act on
the trade generally. The trade' has been depressed for some time, and the extra strain imposed by the Act has made it necessary to adopt
this course."
"As a ma.ttel' of fact," explained ~Ir. Ord,
"the Factories Act, so far as the regulation of
wages is concerned, does not apply to the tannery of Messrs. AtJbott and Co., and there wa.s
not, to my knowledge, any movement for having it so extended to the shire in which the
establishment is situate. The closing of the tannery cannot, therefore l be due to the operations
of the :FactoI'ies Act."

That statement of Mr. Ord's was distinctly
incorrect. Tanning was not an industry like
bootmaking or shirtmaking, for the work
was of such a character in a tannery that
it had to go op. continuously for months.
As soon as the firm referred to reoeived
notice about being brought under the
Factories Act, it had to be determined
w hat to do, and that would take t;ix
months. The firm told him that they
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might got the order with regard to the
Factories Act any day, and that when
they did they would cloge· down their
tannery. rrhe same thing had occurred
in Ballarat. A leading tanner there told
him that the very same conditions
existed; they did not know the day they
might be brought under the Act, and they
were getting ready to close their factory.
These were no yngue rumours. Honorable
members' distinctly understood when the
Bill was before the House that country
interests had been safeguarded. He did
not know if oountry members understood
that the Governor in Cotlllcil could bring
the dairying industry nnder the Act if
thonght fit.
rn~e Hon. A. 'V YNNE.-He cannot do
anything of the kind.
The Hon. 'Y. H. EMBLIXG said he
hoped he 'wns wrong, but he understood
from the Premier last night that the
Governor in Council had power to extend
the Facr.ories Act to shires. That surely
meant that it could be applied to the
dairying industry. In making these rema,rks he wished honorable members to
understand that he ,vas no more opposed
to fair wages or factory legislation now
than he was as a young man 40 years
ago, when he earned wages himself; but
he did not want to see reproduced in
Australia the coudition of things that
existed in the middle ages, when tl~ere
were gnilds of men receiving high
wages, whilst those outside the guilds
might starve.
That state of things
was broken down after great wars and
troubles, but to.day the relics of t.hese
guilds existed in London and some other
places. Tra,cles unionism was reproducing
the thing that existed in Europe 700
years ago. rrhe great trouble in COllnexion with our Factories Act was that
the sister Slates were not working under
the same conditions that Victoria was,
and thu,t under Inter·State free-trade we
would not be able to compete with those
States. If OUL' Factories Act was to be
continued he hoped the other States would
adopt similar legi::slation, bnt anyone
State could stand out. He was told ·by a
member of the other House that New
South Wales wonld follow in our footsteps; but suppose Tasmania, for instance, stood out, it simply meant that all
the industries of Australia" wOLlld centre in
that State. The operation of the Act
onght to have been delayed until we were
face to face with the condition brought
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about by federation. rrhero appeared to
he no provision in the Common wealth
Constitution Act enabling the Federal
t Parliament to· deal with fa0tories legisl<ttiOll. In America factories legislation
was in force, but on a very different basis
from the legislation existing here. In
America they simply said that a man
should earn what he could. No Factories
Act should give a man the right to earn
more than what he was worth, and the
proper way to test a man's earning
capacity was by piece-work. From what
he had read in the press, he believed that
that was the rule in America. It ought
to be the rule here also; it was simply a
farce to fix. a minimum wage of 7s. a day,
and let men work just as little or as much
as they pleased. A man who put his
heart and soul into his work would do
twice as much as a lazy indifferent man.
rrhe Government had formed wages boards.
They were not a new idea; they were, in
fact" as old as the hills. A similar thing
existed long before Britain was thought
of. The wages boards under Ollr Act represented the employers and the employed,
but in choosing the chairman it was
thonght that a clergyman or a civil servant.
was the proper person.
He had the
greatest respect for the clergy, and he
thought that any clergyman accepting the
position of chairman of a board would
naturally lean to the side of the poor,
because his duty was always to decide in
favour of the poor. He could not help it.
If Parliament put a man who already, by
his profession and by his every.day work,
was in favonr of the man who walked the
streets looking for work and starving, they
would to a certaiu extent be bittsing the
decision of the board. Where there were
wages boards, there should be chairmen
who were perfectly impartial in every
way. The proper way to select those
chairmen would be for each board itself
to decide who its chairman shonld be.
He was yery much obliged to Mr. Levi for
bringing this question forward, simply
because he wished to put before the Coun
cil, and especially the new members of it,
the fact that "hen the Council discussed
the Fnctories Bill last year, the wish was
expressed to have the matter postponed
until the question had been inquired into,
and until federaticm had taken place.
Now, having passed it, they were face to
face with the problem forced upon them
by the hasty action of men who they said
at the time were doing wrong.
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The Hon. F. S. GRI1\HV ADE observed
that, like Dr. Embling, he felt very considerably indebted to Mr. Levi for bringing ihis question forward, and for giving
the Council a most interesting speech 011
it. There was no dOll bt this was a very
important subject. He was one of those
who sat on the special committee which
took evidence some two or three years
ago about the Factories Act, and he was
also one of those who sat at the open
cOllferenco in January, he thought it was,
of last year. He supposed every body
occasionally made mistakes, and he was
prepared to admit that he now thought it
would have been better if the amendment
of the Factories Act had beeL1 left over
until the present time. He did not waut
to oppose the Factories Act. He was llot
opposed to it in any way. He thought.
up to the present time it had done a great
deal of good, and had cured a greftt deal
of sweating. Bnt on the other hand he
thonght, as he said before, that it would
have been better if the amendment of the
Act had been postponed until the report
of the committee of inquiry had been
handed to the Government. Dr. Embling,
of course, had heen a very consistent
opponent of the Factories Act, and he (Mr.
Grimwade) admired him for his consistency
and his vigour of speech. All the members
admired that, but he would point out to
Dr. Embling that thero was nothing in the
Factories Act that wonld make a manufacturer employ a loafer. Dr. Emblillg
had spoken of mell with mnscles well
developed and all that sort of thing. That
was all
very well, but there was
nothing in the Factories Act to make
a ma~1nfacturer employ a man \V ho
would not work.
If a manufacturer
had to employ such a man and to pay him
a minimum wage, he took good care that
that man did a good honest day's work
for his 8s. or 9s. a day. If he did llut do
that the manufacturer sent him away.
The Hon. "\V. PIl''l'.-And then all the
uthers will strike.
The Hon. F. S. GRIM\V ADE said that
was nothis expel'ience. Heemployedagood
many hands, and one objection which he
had to the minimum wage was that he
was not enabled to pay men who could
not do a full day's work a lesser sum than
the minimum wage.
It necessitaterl
getting rid of elde~'ly men, but if there
was a minimum wage fixed the man 11facturer had to take care that tbe men
did their full work for it. Mr. Levi had
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spoken of people who were waiting to
decide whether they would open factories
here, and of a tobacco factory that was
going to be built here for £50,000. The
honorable member had added that that
project was being postponed until the
result of the operations of the Factories
Aut conld be seen, but did Mr. Levi know
that at the present moment tho tobacco
factories already in existence in Melbourne
were working overtime, turning out an
immense quantity of stuff and Illaking
immense fortnnes ~ It was very probable
that another tobacco factory wonld soon
be put up in Melbourne independent of
the Factories Act. Just llOW in other
branches of tnlde business was very dull,
and there was a stoppage in the erection
of factories.
People were waiting uutil
they saw what the Federal rrariff was
going to be, and also what arrangements
would be made for the interchange of
goods uetween the various States. rrhey
wore waiting to Ree what time would be
fixed for all the States to be free and
open to each other's goods. For himself,
he did not think that the people wore waiting becallse of the Factories Act. At the
f:>n.me time, he qnite agreed with ~Ir. Levi
that this question was n. good one to ask,
and n. good one for the (iovernnJent to
take in to vel'V serious consideration - the
qnestion, he ~eant, whether there was any
s~rious harm or injury being done by the
Factories Act as it now existed. His impression was that the statements had been
very mnch exaggerated. :Mr. Levi had
spoken of the wages paid ill Sydney, but did
the honorable member know that Sydney,
for a llumber of years past, had been the
dumping ground for all the manufactures
in the world ~ At the present time it was
estimated that something like£lO,OOO,OOO
worth of free goods were in the warehouses
ill Sydney waiting until such time as the
Federal Uovernment should pnt on some
sort of duty, when those goods \\'onld be
increased in value.
rrhe Hon. N. LEvr.-\Vhen I spoke I
addressed myself to the question of industries and manufactures, and not of imported goods at all. It is quite a different
thing.
The Hon. F. S. GRIMWADE said the
question of industries and manufactured
goods was a question of price, and surely
when these enormous stocks of manufactured goods were held in one State, the
price of them would affect the price of all
similar gooJf:> manufactured in another
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State. He believed that was the reason
why the factories were just now in a very
quiescent state, and also for the delay in
building fresh factories. He believed that
when the 'l\1,riff was settled, and when the
other question of the free interchange of
goods was settled, those factories which
were to be erected would be erected, but
they wonld be so erected ill the places
most favorable to the manufacturers.
One of the duties of the Federal Government would be to see that the State of
Victoria was put under no disad vantages.
If that did happen, and if TH,smania, for
instance, held ont, then the Federal
Government or the Federal Parliament
would have to remedy the position by
legislation.
Sir HENRY CUTHBERT.-Can they do

occasionally wanted medicine. There was
no n<ilcessity for some fifteen or eighteen
chemists to keep open every night to
supply those few prescriptiolls, alld they
had arranged that certain Olles among
them should keep open late during different weeks, while the rest of them could
close their shops at half-past eight.
The Hon. D. MEJ~VILT~E.-'rhey ha \'e
not much faith in their own medicines.
The Hon. N. LEvl.-It is very kind of
them.
'rhe nOll. F. S. GIUM\VADE said ho
only wished to show the House that tte
chemists and drnggists of Ueclong were
reasonable, and had shown their wisdom
in combining to lessen the number of
hours during which their shops were kept
open.
The Hon. D. :.vlELVILLE said he did
not think it was wise to raise this discussion now, because the Conncil had parted
with its power. It was fully pointed out
in the Council that when they passed the
Act of Pa,rliament recently they parted
with their power to have a say in the
question of what trades should be brought
under the Factories Act. The action of
the Council at that time gave another
place the entire c()ntrol, except that it was
provided that, the Council should also
have the privilege of beillg applied to to
bring. certain trades under the Factories
Act. But every member well knew at the
moment that proposal was agreed to that
they had given the ,,-hole thing awn,y.
rrhey knew that the working classes
never would apply to the Council to
bring any of their particular employments nnder the Act. Factctry legislation had since 1898 been proceeding on a
given line. rl'he line was well defined
~t the time by the Rey. A. H. Edgar.
He (Mr. Melville) happened to be a member of the first committee of inquiry into
the Factories Act.
What the committee
sought was to prevent the sweating of
women and children. That, he thought t
was the main ohject of the first movement
in the direction of factory legislation.
That was attained. All members joined
in securing that object, bllt after that there
came something more. Men who had
Dever complained of being sweated, men
who could llOt be sweated, gradually came
in and demanded from their political
friends and representatives that they
shonld be brought nnder the Factories
Act, saying-" Here is a chance for us to

that~

An HONORABLE MEMBER.-How can they
do it ~
Several HONOHABLE MEMBERS. - They
cannot do it.
The HOll. F. S. GRnnVADE said he
had not the least doubt that. the Federal
Government couid do it. It was opposed
to commOI) sense to imagine that under a
Federal Government one State wonld be
allowed to tclke up ,1, position whieh was
injurious to all the other State:-:, and to
have special manufacturing advc1,ntages.
He could not Stiy now off-hand how that
could be prevented, but the Federal Uovernment would certainly see that all the
States were under the same ad vant:tges
and the same disadvantages with regard
to manufactures.
'rhe HOll. D. MEJ~VILLE.-Does the
Constitution admit of that ~
Sir HENRY CU'l'HBER'l'.-N o.
The Hon. F. S. GIUMWADE said he
was not going to raise a polemic discm;sion
on that.
'rhe Hon. D. :MELYILLE.-Yon have
raised it..
The Hon. F. S. GIUMvVADE said,at any
rate he was not going to be drawn into it.
He would leave that for allother branch of
the Legisla,ture. He noticed that Mr.
Levi had referred to the chemists and
druggists in Geelong, and that honorable
mem bel' seemed to be rather surprised
Wnell he (:Mr. Grimwade) said he thought
that those shopkeepers were quite right in
combi!ling so that they should not keep
0pen after half-past eight at night. He sti 11
thought that they had done quite right.
} n a town like Geelong there might be
three or four people in a night who
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get more pay." That was the broad way
of putting it, but the system had crept
all, bit by bit, until now the State had
arrived at a point when matters looked
exceedingly serious.
Melbourne's very
existence as a manufactnring city was,
to a c~rtain extent, imperilled by what
even the advocates of the prevention of
sweating never contemplated. Federation
had been brought about, and certain new
htws 'now operated with respect to the
relative position of each SLate.
Each
8tn.te would be at its wit's end to hold
its own, and. the probability was that a
large number of manufacturers would see
thnt it was to their advantage to clmse dOWll
their works in Melbourne, alld go to places
wherc there was less restriction and
more freedom to carryon their business.
It ,ms now the duty of t.he Coullcil to
blame i tsclf for not having insisted on retaining its right to examine every proposal to bring new callings under the
Factories Act until there had been a
further trial of the measure. 1f they
desired to see Melbourne hold its position,
as it ought. to have held it, that was what
the Council should have done. The latest
instance of the effects of the Act was the
po::;itioll of the fellmollg'ers.
They were
only olle body among a large number
affected. He had been engaged in the
bUlSilHlSS of selling skins in his time, and
he commended the case of the feUmongers
to the consideration of the Council, whose
members would largely understand what
the business was. 1'hose manufacturers
had been.formany yeal's~since 1853ellgaged in an occupation which was very
profitable sometimes, but which was son.ietimes shbject to a serious reaction.
rrhose engaged in it had during the last
ten yeats, and particularly during the last
five years, met with a competition from
Germany, France, and Glasgow, where
mell, by scientific processes which they
knew well, painted the sheepskins with a
solution of arsenic, dried them, and
shipped them in bales, so that Gerrnany,
Gr.eat Britain, and France were appropriating the profits of the trade. An
export .duty was asked for, but it was
found 'that that would do no good. Up
to that time there was not a word said
about Ithe Bweating of employes, for they
were handsomely paid when the empl0yers could pay them. JIe had never
heard of a complaint from the tanners up
to that time, but now there was competit.ion
in the other States, and there had been a
Hon D. Melville.
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fall in values which, unfortunately, aggravated the position. Crosl:lbl'ed wools had
fallen from 9d. to 4d.
An HONORABLE MEMBER.-To 2id.
frhe Hon. D. MELVILLE said tilat was
for very low q llality_ The fell mongers
had lost heavily, and now the Government, who did not know anything about
the working of the trade, and who were
mere theorists, stepped in and added to
the trouble. A solicitor or a mining man
could not be got to underst~nd what the
position of the trade was. Before these
trades were hurled in under: the :Factories
Act, the question might have been asked
if it was fair to plunge tho tanners and
other tradespeople into positions where
they could not make their callings pay.
Provably many of them had been cOlltendingwith difficnltiesother than those created
by the wages boards, yet instantly they
were interfered with and irritated and put
into a hopeless position. 1'he very fact that
the Council had made this experiment and
allowed the Government to go plunging
ahead shQuld show the Council that it
was time for them to act cautiously. If
ever there was a time when selber, quiet
government was required instead of all
this theoretical nonsense it was now,
at the moment when the State was at a
crisiB, amI when a turning of the tide
might deprive Melbourne of many of its
s pltCndid operatives and man ufactnres.
The sympathies of honorable members
ought to be with the men who \\'ere now
encountering the difficulties which he had
pointed onto There was now a Government in power which went somewhat in
sympathy against the employers, while
this thillg that was called· a wages board
had not a soul to be damned. It simply
fixed the rates of wage, and if employers
could not pay them they lllust retire from
the business. ,v'as not that the theory
of the latter day 1 Thero were ,employers
who could not pay these rates, some of
which had been fixed by the Rev. Mr.
Edgar. It would enlighten members to
know what that minister thought should
be done. During the sit,tings of the Faetories Act Inquiry Board he asked the
Rev. Mr. Edgar several questions himself.
. The examination rall as follows :-" 2187.
'ViII yon give us the idea that you have
in your mind's eye of a widow with children, what she should earn, or any of the
single peoplethatyouhaveseen1 Yougave
a case where they earned lOs. a weekwould yon state what you consider they
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ought to carn, so that they should not I.present Go\'ernment was stupid -- which
complain ?-To take their own statement was going to have sympathy with the
they would bequite content with 25s. or30s. views of crazy people who thought they
a week. 2188. Forthe two of them?-Yes. could fix the price of wheat and potatoes,
2189. For a man you would 'say 45s. a to finally crush those deserving men. He
week, and for the mother and daughter had not told the Council all that the
258. to 30s. a. week ?-Yes. 2190. Do you Rev. Mr. Edgar said, for that rev. gentlethink it would be possible to put those two man informed the commission that he
rate::; of pay into any schedule as the wonld fix the price of wben.t. 'Ve were
wages of private companies thn,t are carry- now at a point when the public undering on those works ?-I think so. 219l. stood the effect of the Factories
He
'Vonld you think it I-mwticable to put Act better than ever before.
that in the schedule of "",ho metropolitan thonght it was understood fairly well
and municipal world-Yes. 2192. And at the time of pas~ing, for there was no
the Government work as we1l3-Yes." opposition whatever from anybody in the
But the reverend gentleman went further Council to do anything that would insure
than that. He was asked if he wonld a prlOper remuneration to workers who
apply the principle to agriculture, and he had got iuto a groove which it sp.emed imsaid yes. He added that he thought that pos~ible to get them ont of. Tbere had
been shameful cases of low wages paid to
011 the Loddon a man should have 6s.
or 7s. a day. He was asked then if he w.omon and children, but because there
was a necessity to step in and stop that,
knew anything about the prices of the
products. He replied that he had a was that any j nstification for declaring
knowledge of the old prices, and he was such rates of wages as would. annihilate
rominded that at that vory moment wheat without mercy all the capital that had
was selling at 2s. 3d. He (.Mr. Melville) been snnk in these great industries that
did not want to go into this kind of thing, had been struggling to get along ~ It was
but with that crazy surt of people govel'll- time that the Council called a halt. He
ing the country they would seek to re"Llize was sorry ~h. Levi had asked the Council
their ideal of a glorious paradise even to discuss the matter, because there was
while wheat was selling at 28. 3d. a bushel. a committee sitting, and they were told
If that sort of people thought all these that there wO'-lld be a report. :Surely inface
things could be dOlle, who could deny of the strong remonstl'ances of the press
them? ~rhe experiment had been allowed and of employers, who had constantly
to go on admirably. To-day Parliament gi ven warnings that this kind of legislation
was on the high road to making everv conld be carried too .far and would place
man's pay just what that ma.n ,,,anted.. them under a despotism of their workers,
'rherc were employers thu,t could at the the Government could take some action.
present time pay high rates, snch as the There was a kind of feeling in the whole
honorable and liberal member who had just business that the workman was beginning
addressed the Hoade. That member had to dominate too much. Honorable mem450 men employed makillg glass bottles bers had occasionallv found in their ex"
had no fuercy
and other things, Oll which there was a perience how the worlnnan
magnificent profit, and he was quite able on what he probably did not understand.
to pay those rates. He (Mr. Mel "iIle) knew The worker might be treading on
that Mr. Grimwade paid higher wages dangerous ground without knowing it, but
than allY one else, and probably there were if he knew all the difficulties of his employer,
a fe w other ind ustl'ies l'emainillg in the and all tho trouble that ho was involved in,
State which were still magnificent. 'Vhile probably that worker would not join these
that lasted his honorable friend could hallo associatiolls to crush the employer. N 0with the majority, but he mnst ·bear in body ill the Council at the present moment
miud that there was a large number of believed that there was any real feeling
mell who had been stl'Uggling hard for against giving proper wages. But no one
mallY years, and who had tried to pay their would blamo wise men for looking over the
utmost farthing. They were now in debt, wall, and wondering whether our people
and struggling with their indebtedness; were to hase fair plot,y now that the Federal
but they were between two fires, and ifthe Parliamellt had been created. If the
Council did not mind "v'hat it was abont, Government would only wisely consider
it would allow a stupid Government- the question of sweating, and not allow
although he w'onld not· say that the crowds of mell who were not, and never
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conld be, sweated to c~me uilder the Factories Act, in order that they might, by
their own ignol'ance, destroy the splendid
iudustries of the State-for they ollly did
it ignorantly-the Government would do
well. The Government wore rc~ponBible
for what thoy were doing. He had been
looking vcry seriously at the allegations
which had been made, and he conld not
but think that some of them wero only too
true. He hoped that the Government,
eren though they had gone too far already,
would not go further until a fair and just
understanding of our position was before
the whole Parliament, and he trusted that
tho agitation wOllld not be carried so far
ai:l to disturb the peace ofindllstries which
at the present moment were in a very
unfortunate position.
The Hon. A. 'VYNN E said it \\"as very
amusing to him to hear Mr Melville
speak in the way he had. He (Mr.
·Wynne) thought it was Mr. Melville's
silvery tongue that induced the House to
carry many clauses in the Bill which he
was now OppOSillt; so strongly, and for
admiL1istering which he was no\\' abusing
the Government. At the time he CYlr.
'Vynne) strongly opposed the motion to
allow one Honse to bring any trade under
tlle operations of the Factories Act. On
one evening he carried, by a majority of
one, a motion requiring a resoluti01l of
uoth Honses before a trade could be
brollght under the Act., and Sir Frederick
Sargood then remarked that he (~h.
·W),nno) bad ruined the Legislative Council.
That so frightened certain members that
next day they challged their minds. One
of them was Dr. Embling, who he regretted
to see was not now present, for he became
\'Cl'y excited in his speech about that
vory matter. Those lllem bers then proposed that a cunference should Lo held,
and at the cOllference the majority of the
members of the Legislative Council committee ga\'e up every poillt of importance
that their Hon~o had discussed. Therefore
if honorable members felt that any wrong
had been done or was being done by certa.in
parts of the FactorieH Act they had theO\f:lelv€s to blame more than anyone else.
His own view was that when th'e Factories
Act was first introduced it was meant to
deal with sweating, and everyone was ill
sympathy with its object.
The Act had
certainly done a. great deal of good, as he
did not believe that there was now any
sweating at all. XO donut there had boeJl
a number of commellts ill the :le\rSpapers
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regarding tho Act, and these cornments
hetel callsed a good deal of doubt Dnd unrest
in the minds of the people. 'l'hat being
so, he thought it was the duty of every
011e to consider this question very care£lilly. \Vhat the Government had dOlle
was to appoin t a H.oycd commission to
report on the Factories Act, and this commission had taken evidence in Vicl.oria
and in other States, and he would urge on
the members of that commission, which
was composed of nlembers of both Houses,
that they should furuish 1:1. report as soon
as practicable.
The Hon. J. M. DAVIES.-I think it was
the bte Government which appoiuted the
~oml1lission.
.
The Hon. A. WYNNE said that he was
not Sllre \\'bieh Government it was. An Act
of l\trliament provided that the commission
should be appointed and that it should
consist of members of Loth HOUSCH. The
members of the commission would perform
a greilt :-;enice for the commnuity by
bringing up a report as soon as pos::;ible.
]f there were any circumstances which
pointed to the necessity of an amondnient in the Factories Act, it was 1'IS well
that the people should know of them.
~ 0 other State had.a Factories Act to
such an extent in force, and if the Victorian Act was going to injure onr manufactnrers, and injure also, indirectly, the
working people. the sooner that was
known the better. He thought it would
not be wise to sllspond the operation of the
Act, anel ovon if the Government desired to
do so, he did not seo how it cOllld be dOI1C.
The Act, ho\\"e \'e 1', provided tbDt if any
urgent matters wore brought under the
notice of the commis~ion by the manufacturers, and tho commission reported to
the Government 011 the subject, there
\ras power for the Government, nnder
section 8 of the Act, to suspend the determination of the board with which these
matters were connected. Shonld a section
of the community or of the manufacturers
think that the determinat.ion of any board
WHH doinp; an injury to trade, the commission could report to that effect to the
Government, and the supreme step of suspending the determination of the Board
could then be taken by the Govemor in
Council. He thought that tha.t being the
case, it would be better to know from the
commission whether any injury wa.s being
done by the operation of the Act before
any action waH takon with tho ohject of
ba~'illg itH opera,tion ro~tricted. Sensational
u
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statements had appeared in the newspapers,
some of them prompted probably by ad \'ersaries of the Act, but he did not know that
they had done any good. 'rhoy only frightened people from bringing capital into the
conntry, and prevented capitalists who
were already here from extending their
works. The Government would like to
see a report from the commission as SOOll
as possible, so that they might know what
the position was in regard to this question.
The Hon. E. K SMITH, stated that
he had listened very carefully to the
remarks of honorable members on this
subject. He himself had personally made
some inq niries into the matter, and he
perfectly sympathized with Mr. Levi's
action and Mr. Levi's observations when
bringing this motion before the House.
At the present time the tension on thif:
subject in Victoria, was very great indeed,
and in directing attentiolJ to the matter
Mr. Levi had discharged a public dnt)",
for something must be dOlle, and done
quickly. It was said that there were
£10,000,000 worth of goods accumulated
in New Sonth 'Vales to be flood8d into
Victoria and the other States when the
uniform Tariff came into operation, and,
that being tho case, it was about titl1e
that this State withdrew anv of tho
Acts that would increase the c;st of pro1'he longer we continlled to
duction.
enforce an Act that inr.reased the co~t of
production, the more diffictllt would the
position become when the rrariff.'l were
finally assimilated. That mnst be clear
to everyone. There was another important point in connexi0n with this Act
to which public attention had not, so far
as he lmew, been called. For a State to
regulate the wages nnd the hOl1rs of labour
was 0ne of the most dangerous proceedings in the way of experimental legislation, and while there was that lia.bilitv
here no man in Great Britain, America, 0"1'
Canada would think of investing money
in this country, for the investor would be
deterred by the fear that the Government
might insist upon an extraordinary rate
of wage, or extraordinary conditions of
labour. He would contend that this was
not a State question. The matter of wages
should not be dealt with by the State. It
should be settled by that higher la w
which would settle even the Factories Act,
and that was the law of supply and
demand. That let\\' could not he hung
up. One might as well try to da,lll up a
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river, for the higher oue built the dam
the greater mnst be the crash in the
end, and the force thctt was against legislation of this character was as irresistible
as the nu,tural law. In this country we
had been experimenting in a most amateurish way, with the object of effecting something that was impossible, and
that was to make an article bring more
than it wm; intrinsically worth.
If
labonr were llot worth a certain wage
that wage could not bo paid, unless -it
were taken out of some fund which we had
not now got. The danger before t.he country
was that of hampering the employer and
manufacturer, and if care were not taken
this action would bring disaster.
He
bad been credibly informed. that the
people in :New South 'Wales were ehuckling and laughing in their sleeves at the
Victorians, and that they were saying"'Vait until we get this Federal ~I'ariff
qnestion settled. "Ve shall then be in a
position to force our goods into Victoria
and Queensland aud other places, and
take from Victoria the tntdo that she has
earned." There could be 110 qucsticn that
that would be so. If Victoria did not
enconrage investmellt the othel· States
. were prepared to do so, and would do so,
and where the capital was invested there
the labour wonld go. In this \Yay Victoria would lose some of its population,
which would pack up its carpet ba~! and
leave the rest of the cOl1lll1uuity to carry
what wa'> poplllarly referr~cl to as the baby.
And there would be a very big baby to
carry, unless very great care were exercised. For these reasons he quite agreed
with Mr. Levi in bringing this matter
forward, for it was the most importa.ntquestion they Gould discuss, and was indeed
the one topilZ of con versation at pl'esent
outside of Parliament. The people were
silffering, and action should certainly be
taken by the Government, for any Governmont which stood against the popular
feeling which existed at the present
tim0 on this snbject were standing in
their own light. He had not intended
to make any remarks on this subject, for·
the Fa.ctories and Shops Aet did not affect
him personally, but beiug a business
ma,n he could not help sympathizing
with the small tnanufacturors with a
small capital, who were at present working under great difficulties in having
to pay men really beyond their value.
It wa" fonnd that some mannfacturers
were closillg du",u, oectttlse they could buy
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the goods that they had been making
from the mon \V hom they had discharged
through the htkr not being' able to earn
the minimum rate of wage!:;. The manufacturers were buying these goods at a cheaper
rate than they could make them, because
these discharged men ,,'ere sweating themsel ves.
The employer also was being
sweated, in fact it was a case of sweating
all round, and thero would soon be
nothing to sweat for if things went on
much longer. ~rhese questions should be
looked at in a l)usiness-]ike way. It was
no use theorizing about them, and any
business would soon come to grief if one
attempted to theorize instead of a~ting in
a business-like nmnllcr.
The Hon. J. H. ABBOTT romarked that
he desired to thttl'lk ~Ir. Levi for having
brought this matter so prominently forward, and he wonld 1)0 sorry if this disclU:;si'-)ll did 110t re:·mlt in the country
Leing made :1ware of tho position generally
in regard to the!':>e mntter8. He was quite
confident that a great deal that had been
said about the closing lip of industries
was absol ntely true. .He agreed with the
Solicitor-General, however, that ::wtion
\rould have to be delayed until the report
of the commi8sion was received, and he
trusied that that report would not be long
in coming to hand. In the meantimG hOl-lOrable members were indehted to Mr. Levi
for having givell them the opportunity of
expressing their opinions 011 this matter,
and he hoped that whatever was done
would have the effect of restoring the
trade of the ~ta.te.
He hoped there
wonld be no sweating. He fancied that
there was very little s\veating now, but he
thoup;ht that a very extraordinary
remedy had been applied for crushing it
out. In addition to wages boards, manufaeturers ought to ha \'e prices boa~ds.
He himself ,,'onld be prepared to pay
any wages the Legislature chose to order,
provided he was aLle to sell the goods at a
profit. If, however, the manufacturers were
forced to pay higher wages than their
industries could afford; they would be
placed in a very awkward position. He
was, however, coutent to wait until the
report of the commission came np, and
he hoped that when the report waS received the House wonld take a stand in
the interests of the wbole cOllntl'y.
The HOll . .T. ~l. PltA'rT stated that he
wished to remind honorable members that
the present Act was a tentative measure
whielt would expire in a few months' time.
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The Hon. J. M. DAvms.-In May next.
'rhe Han. J. M. PHATT said that he
thought' that aspect of the rnattel' had a
good deal of relevancy to the present discussion. There was a Hoyal commission at
present taking evidence, and when the
report of .that. commission came to hand,
and hG))lorable members had to review the
operations of that Act, they would be able
to do so with Sc}01e knowledge as to what
its effects had been. His desire was
that that experience should be embodied in a Commollwealth Act, not
a
State
Act,
and
that
there
should be a general law on this subject
for all the States in the Commonwealth.
Reference had been made to the posit.ion
of the fellmong'en:! and the tanners, a subject upon which he had obtained a little
information. '1'he tanners and the fellmongers, and in fact, most of the employers in tho industries that nsed
machinery, were taxed by having to P~ty
heavy import duties on their machinery.
They also had to pay a minimum rate of
wages, and comply with other regulations
of the boards. 'rhe consequence was that
the costs \vhich these manufacturers had
to bear wero excessivo. Machinery could
be made in Great Britain at a cheaper rate
than hero. '1'he taxes there were also on
a lower scale, arid the workmen worked
longer hours. In fact, in Austria the men
worked on Sundays. He, of course, did
not approve of this, and he was merely
pointing ont the fact to show the danger
of this competition, and of foreigners
buying us out and then underselling us.
The Hon. H. 'V. H. InVINB said that
honorable members owed a debt of gratitude to Mr. Levi for bringing this matter
forward. As a country representative he
(Mr. Irvine) felt that it was not wise that
Lhe operatioll of the Factories and Shops
Act should -be extended to the country.
Our Tariff in the past had been called a
protectionist '1'ariff~ but. it had IOllg ceased
to be a protectionist '1'arift~ and was now
strictly prohibitive. Until all the other
State~ joined in passing Factories and
bhops Acts onr Factories and Shops
Act should be swept away. If the Government would see their way to suspend
the Act until the other States were
brought into line, it would be better for
the producing and manufacturing industries of tho State generally. It had cost
the people millions of money to bring the
manufacturing industries into their present proFlperous state, and if the Act in
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question was COlI tinned in operation it
would result in this condition of things
being destroyed. What then would be
the result to the people who had borne
the beat and burden of the day ~ Capital
was awaiting investment, but who would
iuvest capital here until they were certain
how the Factories and Shops Act would
affect them ~ It was aU very well for
manufacturers who had been building up
their industries on a fictitious basis, but
this feeling· of unrest would drive away
capital which would, no doubt, otherwise
be spent in the establishment of further
industries. As Mr. nlelville had mentioned, Mr. Grimwade would see the application of these remarks in reference to one
of his own industries, that in connexion
with the mannfacture of bottles.
The Hon. F. S. GRIMW ADE said that
he desired to have the President's ruling
whether an honorable member should
make direct references of this character to
the business of another honorable mem bed
Mr. Melville had made a jocular allusion
to him (Mr. Grimwade), and he did not
object to that at the time.
Mr. Irvine
was a new member, and perhaps did not
understa.nd that these personal allusions
should not be made.
The PRESIDENT.-I think it would
be better if the honorable member would
direct his remarks to the bottle industry.
The Hon. H. "V. H. IRVINE said that
he begged the honorable member's pardon,
and wished to explain that he had only
made the reference in dealing with the
observations by Mr. Mel ville on the same
subject.
frhe Hon. F. S. GRE\1w.ADE.-He is au old
sinner .
. The Hon. H. 'iV. H. IRVINE said that
according to what had appeared in that
day's Al'gus bottles could be obtained at
9s. a gross, \V hile the local price was 25s.
a gross. Then, with regard to the tobacco
industry, capitalists would not corne here
to establish this industry while this feeling
of unrest prevailed. He thought that the
Council should pass a resolution to the
effect that the Factories and Shops Act
should be suspended until the other
States had come into line with Victoria,
and until it was seen how the Act was
going to affect our industries.
The Hon. T. C. HARWOOD stated that
there seemed to be a little misapprehension
in the minds of honorable members as to
the powers of the Federal Parliament in
dealing ·with this qnestion ·of coercirlg the
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different States into adopting similar factory legislation to the Victorian Act. The
Federal Parliament had no power to do
that until they were so reqnested by the
various States. The little State of Tasma,nia if it pleased· could, therefore, hold
ont, and the Federal Parliament would
have no power to coerce it against its own
wish. If the Federal Parliament desired
to have power to deal with the question
of a general factorr1aw it would have to
get its Constitution amended in the complicated way in which ouly it could be
amended. Until that were done eaeh
State must act for itself.
The motion for the adjournment of the
House was negatived.
WILD DOGS DESTRUCTION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of tho
Hon. A. WYNNE, was read a first time.
MELBOURNE AND GEELONG
CORPOHATION ACT.
The Hon. G. GODFREY called the attention of the Solicitor-General to the fact
that an amendment was required in the
Melbourne and Geelong Corporation Aet,
and asked whether the Government would
bring in a Bill to amend the said Act?
He said that there had been considerablo
dissatisfaction among the citizens of Melbourne recently with regard to the Act
which regulated the municipal matters of
the cities of Melbonrne and Geelong.
frhe citizens were very anxious that there
should be an alteration in that Act, anel especially ill regard to two or three cardinal
points. One of these was as to the publication in the public press of the annual reports of receipts and expenditure. Another
was with regard to the election of the aldermen.
He wished to impress upon the
Solicitor-General the fact that an amendmC11t in the Act in question was required,
and he would liko to know whether the
Government would bring in a Bill for this
purpose ~
The Hon. A. 'VYNNE.-I presume that
the Melbourno and Geelong Corporation
Act is a, semi-private Act, and it is a
question whethcr the· Gd>vemment should
take action in the direction of amending
it without having full information with
regard to the matter. In such a case as
this it is usual for the corpomtion to draw
the attention of the Government to the
r;natter, and to suggest any amendment
which may be necessary. In this case, so
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far as my knowledge goes, there has been no
great agitation 011 the part of the citizens of
either city for al~ amendment of this Act.
The Hon. C. J. HAM remarked that
Mr. Godfrey was no doubt taking some
interest in the municipal rate of Is. 4d., and
every honorable member would sympathize
with him in that matter.
rrhe Hon. D. MELVILLE desired the
ruling of the President as to whether the
honorable member was in order in speakiug on this subject ~
The PHESIDENT.-It is the practice
of this House, when an honorable member
has given notice of his intention to call attention to some subject, to allow a certain
amount of discussion upon it. The discnssion, of course, is not to be extended
beyond reasonable lines, and I do not
think the honorable member is going
heyond those limits.
The Hon. C. J. HAM said that he
certainly had no intention to take up the
time of' the Honse. Mr. Godfrey had
referred to two matters. One of these
was in regard to publishing the accounts of
the corporation in the newspapers. There
was not the slightest objection on the
part of the corporation to publish the
accounts in t.he newspapers if that was
desired by any con&iderable portion of the
ratepayers. The corporation accounts were
printed, and copies could be obtained by
any ra.tepayer who chose to ask for them.
rrhe other qnestion to which the honorable
member had referred was the appointment
of aldermen. He (Mr. C. J. Ham) 'vas an
alderman of the corporation of Melbourne, and he was sorry that Mr. Godfrey was in the position of not having
been selected for that office as he had
desired'. The question with regard to the
appointment of aldermen had been
brought befor8 the citizens of Melbourne
in connexion with a recent election. A
popular member of another place had put
up as a candidate, and had advocated
doing away with the appointment of
aldermen, but he was rejected. That was
the only test that had been made of the
feelings of the citizells with regard to the
matter, and on that occasion they declared that they were in favour of the
existing method.
EXPLOSIONS OF STEAM BOILERS
ON LAND.
rrhe Hon. E. E. SMITH moved-That there be laid before this House a return showing the explosions that have occurred

Boile1'S on Land.

in Victoria to steam boilers on land during the
last five years, with the dates of such explosions a.uel the canse of such explosions.

He said that he would also likc information as to the nUlllber ~f land boilers in use
at the present tirne, and as to ·what would
be the cost to tbe public under the proposals of the Bill dealing with the question of the inspection of these boilers.
The Hon. A. vVYNNE.-I will endeavollr to get the information so far as is
possible, but I may point out that there is
no record of the number of land boilers in
the State. rro obtain information on
that point would necessitate our having
to send out policemen or other officers to
ascertain the Humber, for unless this were
done there would be no means of obtaining
that information. I will, however, get as
much information as I can, but T will ask
the hOlJorable member not to press for
particulars with regard to the actual
number of land boilers.
The Hon. E. MOREY remarked that this
information could surely be got from the
records of the registered factories.
The Hon. A. 'VYNNE.-rrhe boilers are
only registered nnder the Mining Act.
The Hon. J. 1L PRNrT observed
that po~sibly this information could be
obtained from the Government Statist's
office, as Mr. Fenton would no doubt
compile information under this head when
he was makillg up his returns with regard
to mill-owners.
'1'he Hon. Eo E. SMI'11 H stated that he
would be satisfied if the Solicitor-General
wonld give all the information that was
available.
The Hon. A. WYNNE.-I will do that.
The Hon. E. E. SMITH remarked that his
intention was to obtain as much information as he could in order that he rnight
deal with the matter further on another
occasion.
The motion was agreed to.
The Hon. rr. BHUNTON said that he
would like to know whether he could
move for an addit.ion to the motion which
had just been agreed to. Boiler explosions
were ,inva.riably at.tended with loss of life,
and information on this subject might be
obtained from the coroner's court.
The PRESIDENT.-If the honorable
member will communicate with the
Solicitor-General I am sure he will try
to obtflin whatever information may be
required on this subject.
The Hon. A. VVYNNE.-Certainly.

