Removal to Parliament

[16 DEC., 1902.]

The Hon. J. BALFOUR.-vVhy did we
vote for a referendum, then ~
The Hon. A. WYNNE stated that a.
majority of the House voted against it.
He was sa.tisfied that religion, when
taught in this way, was of no use to the
-children.
The pr0per way to teach
religion was at their mother's knee. In
his early days he went to a school where
there was religious instruetion for half-anhour each. week, and the boys were only
too glad t<? dodge it whene,'er they could.
~rhlat was what the children ill the Sta.te
schools would try to dQ.
'rhe committee divided on the clauseAyes ...
15
Noes .••
11
Majority for Mr. Balfour..'s.} 4
. clause
AYES.

o

Mr.
"
"
Dr.
Mr.
"
"
"

Comrie,
Davies,
Dowling,
Embling,
Ham,
Harwood,
Orr,
Pitt,

Mr.
"
"
"
"
"

FitzGerald,
Gray,
InTine,
Levi,
Manifold,
McCulloch,

Mr. Pratt,
" Reid,
" Sa.chse,
Sir Arthur Snowden.
Mr. vVilliams.
Tellers.
Mr. Baillieu,
" Balfour,
NOES.

Mr. Melville,
" Payne,
" Smith,
'Peller.g.
Mr. Black,
" vVynne.

The Bill was reported with an amendment.
ADJOURNMENT.
The Hon. J. M. DAVIES movedThat the House, at its rising, adjourn until
Thursday, at a quarter to eight o'clock.

He said that the object of adjourning
until that time was that it was necessary
that a Supply Bill should be passed before the Council adjourned over Christmas,
as otherwise there would be no money
a vailable to pay anyone at the end of
the present month. That Supply Bill
could not be forwarded to the Council
until the Treasnrer had made his Budget
statement in the Assembly. That statement was to be made on Thursday, and he
believed the Assembly was to meet at four
o'clock on that day to hear it. On Thursday, he proposed to ask the Couneil to adjourn over Christmas into the New Year.
The motion was agreed to.
The House adjourned ~t twenty-two
minutes to eleven o'clock, until a quarter
to eight o'clock p.m. on Thursday.

liouse, Spring-st?·eet.
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At half-past four o'clock, in tllO' Parliament HOl.lse, Spring street,
The CLERK haying announced that the
Spea.ker was unable, through iIInes~, to
take the chair,
The CHAIRlI::AN Ol!' CmDII'l'TEES took the
chair as Deputy Speaker.
REMOVAL TO PARLIAMENT HOD SE,
SPIUNG-STREE1\
Mr. IRVINE. -In taking our seats in
this chamber, which is so familiar to most
of us, 1 think it is only right that I
should place on record what I believe is
the sense of appreciation which this House
has of the act.ion of the Federal Government in so promptly and readily meeting
the desires of honorable members of this
Chamber. I think it was undoubtedly
the wish of the great majority of
the people of this State that when
the Federal Parliament came to sit in Vietori a, as long as this State had the honour
of their presence, we should offer them the
best we had, aLld there. was 110 intention
on the part. of this Parliarnent, when it
vacated its OW11 accommodation for the
benefit of the Federal Parliament, to in any
way take from the full va.lue of that free
offer by holding in reserve an intention to
come back, even temporarily, to these
chambers, during their occupation by the
Federal Parliament, as long as that occupation by the Federal Parliament was
necessary. For that reason I desire to
state now that, in all the negotiations
that have taken place with regard to
the change that has just been mad e,
we have been me1~ with the utmost friendliness of spirit by the Federal Government, and, as far as I have been able to
ascertain, by the members of the Federal
Parliament whose wishes eould be COllsulted. I think it necessary to say this
in order that we may not be accllsed, in
appearance even, of not giving full value
to our offer.
Mr. DDFFY.--I wish to say a few
words on a question of privilege, not perhaps on a very important point, but one
of sufficient importance to be drawn into a.
precedent. I hold that, under the present
circumstances, we haye no right to meet
here at all. As honorable members will
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recollect, at our last meeting this House
carried a resol uti on that we should
adjourn until t.o-day, and to this place.
This House has control over the time to
which it may adjourn, and as to when it
shall adjourn and for how long it shall
adjourn, but as to the place to which it
will adjourn we have no power whatever.
This House has great indirect power-it
can require the Ministry to do anything
it chooses-but it cannot do anything directly itself, and I say that
ill carrying that resolution we went
on the wrong track. The absurdity of
the position will strike one when it is
remembered that, while this House agreed
to adjourn here, the Upper House has not
agreed to anything, and for all we know
it may agree to stop where it is. It might
even agree t<l> adjourn to Ballar!l.t.
Mr. KlRToN.-Hear, hear.
Mr. DUFFY.-I am glad to see that
some of the honorable members supporting the Government heartily cheer that.
But that shows the absurdity of the whole
position. The constitutional practice and
principle is that this House, or the other
House, has no control over the place of
meeting whatever. Under the English
Constitution, the Sovereign haH the sole
control as to the place where the Parliament shall meet. Once a Parliament is
called together, it can choos€ its own time
for meeting and adjourning, but the
Sovereign has full control as to the place
where Parliament shall meet.
Mr. SHlELs.-Are you a,vare that
several times the House of Commons and
t he House of Lords met at lit different
place from that which the King ordered 1
Mr. DUFFY.-I am aware that the
House of Commons cut a King's head
off. I do not know whether the honorable gentleman means to follow that
precedent. I only mention that by the
way. Vve here are bound by our statutorY Constitution, and if honorable membe;s will look at section 28 of that
Constitution they will see, that it reads
as follows:It shall be lawful for the Goyernor to fix such
places within ~7ictoria, . and, subjec~ to the
limitation herem con tamed , such tlmes for
holding the first and every session of the Council and Assembly, and to vary and alter the
same respectively in such manner as he may
think fit, and also from time to time to prorogue the said Council and Assembly, and to
dissolve the said Assembly by proclamation or
otherwise whenever he shall deem it expedient,
provided that nothing herein contained shall
empower the 90yernor to dissolve the Council.

11ouse, Sp1'ing-st7'eet.

That is the only constitut.ional power contained in our Constitution for fixing ur
varying the place of meeting of this.
House.

This HQuse is called together

by a proclamation of the Governor to
meet' in the Exhibition-building at Carlton. We have varied, of our own will,
a provision of the Constitution. 1 contend that we have 110 power to do so.
Of course, it was a very adrnirable sentiment 011 the part of the Ministry to ask
the House its opinion of th~ ch:,mge, and
that that sentiment should have been
expressed in the resolution to the effect
that in the opinion of the House, instead
(Df meeting at Carlton, it should meet in
the Parliament-house at SpriJ.1lg·street~
But, as regards the actual authority tG>
meet here, this Parliament has no authority
to do so, unless the Governor issues a
proclamation directing us to mee.t here
instead of at the Exhibition-building. I
will not labour the point, as it is not
important at present, but honorable members and the Premier may be dragged
into a Dlost dangerous precedent. rrhis.
House, or the other House, has no constitutional power -to say where either, or
both, shall meet. The Governor alone,.
directed and advised by the Government,.
who in their turn are directed by the·
HOllse, has full power to say w here Parliament shall meet; and, if it is necessary
to change the place, then the Governor,.
directed and advised by the Government,.
is the only authority who can direct Ol~
control that meeting-place.
Mr. GRA VES.-Having the same sentiments as the honcrable member for
Kilmore, I, this afternoon, gave notice·
to you, Mr. Speaker, that, as soon as Y0U
took the chair, I would raise the poin t of
order that has now been raised as to the·
place of meeting. I was one of those
honorable members who voted with the·
majority that we should come here, and I
am very glad of that to-night. This building is closl'lr tel the offices, and is much
cooler than the other building. But I
felt that we should go in the right paths~
I know perfectly well that there is an
honorable gentleman in the Ministry who
always did things otherwise, and always.
found reasons for doing them otherwise.
But what I would like to say is this.
On the opening of this Parliament the
Governor fixed a place at which the Parliament was to meet. In his proclamation
His ExcEllency said that the Parlia.ment
of Victoria was to meet for the despatcb
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of business at the Parliament House in to adopt last Friday. I agree with theCarlton-gardens, in the city of Mel- honorable member for Delatite that them
bourne. 'rhe other day a rnotion was is a right way and a wrong way of doing~
moved that the H(!)use adjourn to Parlia- thi~gs, but 1 do not admit that in adopting·
ment House, ill Spring-street. I allow the course we have adopted, we have done
that this was a very desirable change, but _ wrong-I will not call it indecent. The
surely Parliament ought to take care that statute provides that the Governor may
everything it does is done in decency and by proclamation fix the time and place
order. I think, sir, that we have authorities for the meeting of each House and each
to guide us, and if we do not follow them we session of Parliament. If that is read as
shall go wrong. It is like taking away a meaning that the only mode of fixing the
horse'f:! tail olle hair at a time, and ill the time or the place for Parliament to sit is.
end the horse will have 110 tail at all. It by proclama.tion, then that would deprive
will be the same way in connexioll with the House of the power to adjourn, or to
this matter, though in this case we are adjourn to a.ny time. 'rhe pl'ovif:!ion has
not merely breaking a precedent, but been read, and properly read, as meaning
are going COlltrary actually to statute that the Governor may, by proclamation,
law. "May lays it down that this is one of fix the time and place where Parliament
the prerogatives that the King has most is to meet when he calls Parliament
jealously preserved. The Treasurer puts together.
forward the House of Conlluons practice.
Mr. DUFFY. -And vary an.d alter the
I venture to say that that is not the case, same.
'for JJJay states that the authority must be
Mr. IRVINE.-'rhat only means that
from the Governor or the Sovereign, and each House of Parliament has absolute
it would have been necessary to have a and full control as to when and where it
proclamation from the Governor in order will sit, and that is a principle which is.
to have everything in decency and in always recognised.
Mr. DUFl!'y.-N ever.
order.
The Government no doubt will
tell us w hat is the House of Commons
Mr. SHIELS.-It has been recognised
practice, but it would have been easy to over and over again, and Parliament has
get another proclamation issued. I think even disobeyed the King.
it is the psalmist who tells YS this, and I
Mr. IRVINE.-The principle is stated
will quote it, although I do not often by.Afay:quote scriptureAdjournment is solely in the power of each
Him that hath a proud look and a high
heart I will not suffer; he that hardeneth his
neck shall suddenly be destroyed and that
without remedy.

House respecti.vely, though the pleasure of the
Crown has occasionally been signified in person,
by message: commission, or proclamation, that
both Houses should adjourn.

If we go on doing these things we shall
"harden our necks" and be destroyed
without remedy. Surely it would have
been easy to do this in a manner clothed
in decency and order. I do not say that
we should not make our precedents, for
this is democratic, but in this case we are
violatiug the previsions of the statute, and
the principle laid down in J.lfay as to the
extent of our authority. I do not like to
f:)ee our rights, privileges, and immunities
frittered away ODe by one, and God
knows what this man will do in the end.
Mr. IRVINE.-'rhe honorable member
for Kilmore has raised one of those very
fine constitutional points, so fine indeed as
to be scarcely visible, upon which there
might be a good many hours discussion.
But it has llOt by any means escaped
notiee. I considered the matter very
carefully before .asking the House to
adopt the course whioh I asked the House

Mr. DUFFY.-As to time.
Mr. lRV1NE.-I venture to submit to
the judgment of the honorable member,
and of other honorable members, that a
careful perusal of that section will show
that the section is ullworkable. unless it
were limited to the time and place of
calling Parliament together, and if you do
not limit it to that it will practically deprive the Houses of their constitutional
privilege of sitting when and where they
please.
Mr. DUFFy.-" 'Yhen," not" where."
An HONonABLE MEMBER.-Could they
adjourn to Sydney ~
Mr. IRVINE.-It would probably be
unconstitutional to sit in some other
State. I think that the practice adopted
is borne out by the terms of the proclamation which was the authority for calling
Parliament together. If honorable members will look at the proclamation they
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will see that, after citing the Constitution
Act, it reads as follows : Now therefore I, the Governor of the Sta.te
of Victoria in the Commonwealth of Australia,
in exercise of the power conferred by the said
Act, do by this my proclamation fix Tuesday,
the 14th day of October, 1902, as the time for
the commencement and holding--

This "holding" is the
" commencement."

equivalent of

of the next session of the said Council and
Assembly, called the Parliament of Victoria,
for the despatch of businE:ss, at the hour of
twelve o'clock noon, in the State Parliament
Houses, situate in the Carlton-gardens, in the
City of Melbourne.

The whole of that proclamation is exhau8ted by the coming together of Parliament at that one time and in that one
place, and, so far from there being danger
in that, I think there would have been
infinitely greater danger if I had advised
His Excellency to issue a proclamation
such as the honorable member desires.
By implication, it would have deprived
Parliament of its il'lherent pl'ivil~ge to
adjourn to any place and time that it
thinks proper, until dis::ol ved or prorogued.
Mr. DUFFy.-Time, not place.
Mr. SHIELs.-They once forced the
Speaker to stay in the chair. This right
is jealously guarded.
Mr. 1RVINE.-1 submit that there is
no authority for the position which the
honorable member for Kilmore has t.aken
up, and to debate the matter would lead
to extremely fine constitutional discussion
.of no merit.
Mr. TucKER.-The power of the House
-exceeds the power of the Crown.
The DEPUTY SPEAKER. -I was not
:spoken to on this question before it "Was
submitted to the House, but I understood
from inquiries I made that the Premier
and the Government had taken the necessary steps in order that the resolution
might be carried (1)ut regularly, and therefore I have considered that they submitted the motion knowing exactly the
responsibility they took with it.
ACCOMMODATION IN THE
CHAMBER.
The DEPUTY SPEAKER.-I desire to
mention that those enclosures in the
chamber behind the seats on each side
of the House will be for the use of honorable merllbers. When the Federal Parliament was sitting I understand that

Electorate.

those enclosures were used by the interState press, but, owing to the number of
members that we have on one side or the
other of the House when divisions are
taken, there will not be sufficient room
unless those enclosures are available for
honorable members. Therefore, until it
is otherwise arranged, those gallaries will
not be occupied by the press, but will be
recognised as part of the chamber. Ther
may be a little inCOlH'enience at the start
in arranging matters, but the cOllvenienee
of honorable members will be studied as
far as possible. If they will speak to the
officers or the Minister of Public 'tVorks,
every attempt will be made to provide for
their comfort.
MONTHLY MINING REPORTS.
Mr. McGREGOR asked the Minister of
Mines the follo.wing quest.ions : L ·What are his reasons for abolishing the
monthly mining reports, containing gold yield,
quantity of quartz crushed, yield per ton, &c.?
2. How many geological mining surveyors
are employed in the Mining department?
3. What becomes of the reports and surveys
after they are made ?

Mr. E. H. CAMERON (Evelyn).--The
answers ta the hon0rable member's questions are as follow : 1. The publication of the monthly mining
report will be resumed.
2. Eight_
3. Usually printed and published for the information of the mining community.

Mr. McGREGoR.-They have not been
distributed for some time .
Mr. E. H. CAMERON (Evelyn)_-They
will be resumed.
THE BUDGET.
Mr. IRVINE.-I desire to give notice
that, to-morrow, I will moveThat the Honse, at its rising, adjourn until
to-morrow at half-past three o'clock.

I may state that the purpose of meeting
half-an-hour earlier is to enable the Treasurer, as is not unusual in such cases, to
deliver the whole of the Blldget statement
before the tea amjournment.
ADULTS IN EACH ELECTORATE.
Mr. MURRAY, in compliance with an
order of the House (dated November 28),
presented a return showing, according to
the latest census, the number of adult
males and the number of adult females in
each electorate.
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dny of polling for the election of
WARANGA BASIN CONTRACT.
members for the next ensuing ParMr. McDONALD remarked that, on
liament; or
Friday, he stated that it was his intention
(b) between the (lay on which any member's
seat in the Ass(\mbly becomeivacant
t@ call the attentioll of the House to the
al:d the day of polling for the elecq llestiQll of the contract for the vVaranga
tion of a lUetn bel' to fill such vacancy;
basin.
He desired now to· move the
ana
adjournment of the House.
(2) Every voter's certificate granted for any
MI'. IH.VINE said he had no right to division of an electoral district shall expressly
ask the honorable member to forego his ~LUth?rize the, holder thereof to vote at every
electlOn for Lle Assembly held in such division
right to move the adjournment of before
the coming into force of the next general
the House, if' he (Mr. McDonald) could or supplementary roll for the said division in
get a sufficient number of honor- which his name could properly be or ha\Te been
able members to snpport him.
But included, and the forms of the 5th, 6th, and
schedules to the said Act shall be altered
he thollght the understanding had 7th
accordingly.
been that both this q nestion and matters
relating to the mining industry, that were Upon this )1:r. W. A. Hamilton (Sandgoing to be debated last Thursday and hU1'st) had moved an amendment to omit
Friday, were to be held over by general the word "between" (line 5), with the
consen t un til after the Constitution Reform view of insertilJg "after the expiration of
Bill had been dealt with. He did not four clear days from."
. Mr. SANGSTER expressed the opinion
wish to deprecate the discussion, seeing
that it directly affected an act of the that the clause as it stood and the amendGovernment, but the general understand- ment proposed by the honorable member
for Sand hurst (Mr. VV. A. Hamilton) were
ing arrived at last week was as he stated.
Mr. McDONALD stated that he had equally des1l.ructive of the be.nefits that
brought this matter forward on two might be derived from vot.ers' certificates.
previous occasions, and had postponed it If a voter's certificate was issued to any
each time. If he received an assnranoe applicant he could only vote on that
that he would be allowed to bring it on certificate within two months after it was
the first. thilJg next day he would be issued.
Mr. In.vINE.-That would not be so
willing to postpone his motion, because he
had no desire to stop the Government under this Bill. By the next sub-clause
we have extended that time so that the
bUf;iness f(:)r a moment..
Mr. IRVINE remarked that what he voter's certificate will hold good until the
had given honorable members to under- coming into force of the next general or
stand was that, as soon as the COllRtitu- supplementary roll in which the voter's
tion Reform Bill was disposed of in this name could be properly included. That
House, t.he Government would put Supply may be a year later.
Mr. SANGSTER said that the provision
first on the notice-paper, so that grievances
of all kinds, including the matters that referred to by the Premier would of
were held over from last week, could be course alter the case considerably, but
discussed. That understanding he was there were a great number of men who
were moving about from place to place in
prepared to adhere to.
Mr. McDONALD said that, in defer- search of employment, and there were
ence to the wish of the Premier, and as he others who were just coming of age, and
did not wish to delay business, he would all these men were entitled to be put on
the roll or to get voters: certificates. In
leave the matter over tillllext day.
many cases men were unable to get
electors' right s, because they had to be apCONSTITUTION REFORM BILL.
plied for in the day-time, and men were
The House went into committee for the unwilling to lose half-a-day's work in order
further consideration. of this Bill-Mr. to ha,ve their names placed on the rolls.
Bromley in the chair.
The reason :why so many voters' certificates
Discussion was resumed 011 clause 37, were taken out just before an election was
which was as follows:because the :registrar was instructed to
Notwithstanding anything contained in The
keep his. offic{~ open during certain hours
Constitution Act Amendment Act 1898of ~he evening, and this gave an oppor(1) No voter's certificate shall be granted by
tumty for many men who were workilJO'
any court to any personall day to obtain voten' certificate:
(a) between the d1:Ly of any dissolution ,or
expiration of the Assembly and the
He failed to see where the great danger
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A num-

ocr of hOllorable members on the GovClrn-

ment side of the House had stated
tha.t there was a danger (!If men
getting voters' certificates when they were
not absolutely living in the district or
when they had not liyed there for a month,
and bad no proper qualifications to vote at

all.
~1r. DUGGAN.-They have given us no
proof of that.
Mr. SANGSTER said they had not.
Everything was done under the present
system to prevent a voter fr«>m committing
fraud. When he applied in the first place
,to the registrar to get a voter's certificate,
he had to fill in a certain form, and he
mnst give seven days' notice of his intention to apply in order to give the registrar
an opportunity of making inquiries. The
applicant had then to go before a bench
of magistrates. In the district he (Mr.
~angster)
had the hemour ~o represeut several men who had given notice
their im.t@ntion to apply
for
of
voters' certificates at a certain time
were unable to get to the court at
that time, because they happened to he
at \vork, and could not; attend without
losing their employment. 'rhe bench, on
tha~ particular occasion, gave the a.ppli.{:ant~ no opportunity of attending at
another time, but struck their names off.
'rhe 'system of voters' certificatE!s was in·stitnted for the purpose of seeing that
e\'e1"Y man who wa,s eutitled to vote should
have an opportunity of doing so. In the
case of hundreds of people it was almost
impossible for them to get their names on
the roll unless some such system was
adopted.
~-1r. W A'rT.-'Why ~
Mr. SANGSTER said that it was be,Cttu~e they were obliged to move from
place to place .. In the case of Port Mell)onrne he did not know how many people
applied for voters' certificates, but he knew
that 3ll voted on those certificates. A
good many others applied, and some of the
magiRtrates gave them the opportunity of
cCHuing at another time if they were
unable to be present when their names
\\"0re firsli called on; but, as he had
already stated, other rnagistra,tes refused
to give that opportunity, and simply
stmck out the applications.
~lr. VVA'l'l'.-vVollld not the hulk of
those men have voted by post on other
rolls ~

Rifo1'Jn Bill.

Mr. 8ANGS rrER said they would not.
The bulk of them could not vote anvwherc
else, because many of them only became
of age aftei' the sllpplement:uy roll was
made up. He knew of over 140 young
tnen in Port Melbourne who Game of age
after the supplementary roll was made up.
Mr. '\>VA1"l'.-That would mean that 10
per cent. of the electors in that district
came of age within twelve months.
Mr. SANGS'fER said that a great
many of these men ,vere employed in factories. He did not say that 140 of them
came of age every year.
Mr. VVA'l'T.-Tbere would not be more
than 3 per cent.
.
Mr. SANGSTER said he failed to see
why tpese men should be deprived of the
opportunity of exercising a vote.' He
knew that the electoral inspector at Port
Melbourne did his work well, but he did
not live in the district, and simply had to
call from house to house, or get his deputies to do it, in order to ascertain whet.her
certaiu people were entitled to be put on
the roll or not. The inspector struck a
great many names off the roll at every
revision, although many of them were
absolutely entitled to be there. He (Mr.
Sangster) had been present in the revision
court when the deputy inspectors were
givillgtheirevidence, and he was quite satisfied that in many cases they never called
at all at the addre~ses given, but
simply struck a certain proportion
of names off in order to make believe that
they had done their work properly. On
one occasion, he, himself, asked the magistrates to put a certain man on tbe roll
who was objected to by the inspector on
the ground that he was dead. The fact
was that the man was at work within
100 yards of the courli, and that he would
not give up a day's work in order to get a
The presiding magistrate, Mr.
vote.
Keogh, said .be was determined that every
one wbo had a right to be on the roll
should be placed there, and he adjourned
the case in order that the mall might be
produced. Subsequently, the man was
produced, and his name was put 011 the
roll. Other magistrates, however, were
so anxious to keep men off the roll
that they would not grant any such
adjournment.
On one occasion, at
Port Melbourue, a bench of magistrates
adjourned a number of cases in order
that the applicant might be able to attend
the court, hut another bench on the following day would allow no adjournment.
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It was absurd to say that men would shut had the time and opportunity to look
from one district to another for the sake after his vote, was it auy wonder that it
of gettitlg on the roll, or that they would occurred to a large number Qf ,vorkers,
live there for a 1110nth or make a false who had neither the time 1101' the
declaration that they had been living opportuuity? The fact was that they
there a month. He was quite satisfied should not be asked to go to so much
that no evidence could be brought to show trouble in order to get a vote. The name
that any considerable number of men had of everybody who was ell titled to be on
attempted to get on the roll by m.eans of the roll should be placed there. The provoters' certificates when they were not vision as to voters' certificates was one of
fairly entitled to a vote. Of course, there the most liberal measures ever placed on
might be an odd case here and there, but the statute· boole There was plenty of
because one Iillan had committed perjury room for improvement in Gur electoral
aud sworn falsely it did not follow that all laws, and, until that improvomeut was
the others should be deprived of the right obtained, he hoped that the system of
of voting.
At Port Melbourne two or voters' certificates would be allowed to
three applicants were struck off because remain. The seven days' notice now re·
they had been convicted of crime and quired might be extended t(!) ten days if it
the three years had not expirp.d, but were necessary to iJa:lpose any further restriction, but, in his opinion, it was not
uo other objection was raised throughout
the whole of those cases. For these necessary. Of c<ourse, it was coutended in
reasons, he hoped the law in this respect some quarters that some honorable memwould be allowed to stand as it was at bers were anxious to retain the system of
present. It had been said that there was voters' certificates because they could
much excitement during an election." cam- place on the roll the names of men who
paign, when canvassers were going ronnd would vote for them. In his own case, it
on behalf of the different candidates, and was true that a l1l~mbcr of the holders of
that this was the time when the roll was voters' certificates voted for him at the
likely to be stuffed, but that was absurd. last election. Eighty of them voted for
Under the municipal law in Tasmania, one candidate, 45 for auot.er, and 186
any man who paid his rates at auy time voted for him (Mr. Sangster). Those
before the day of election was entitled votes, however, did not secure his electo vote. 1n Victoria, if a man had not tion, because he had a la.rge majority, llOt
paid his mtes on or before the 10th June only of the voters' certificates but also of
he could not vote at the municipal elec- those on the ratepayers' roll, the electors)
tions in August. Under thi Tasmanian righ ts roll, and the voting by post 1'011.
system, an inducement wa3 giyen for the Consequently, it did not matter to him
payment of rates right up to the day of whetbel' the holders of voters' certificates
polling. Under our system, there were voted for him or against him. If they
always a large number of men who did not had all voted against him ho would
know whet.her their names were on the ha:ve been elected j lIst the same.
roll or l1<Dt until just before the elec- Until the Government were prepared to
tion took place. He himself had been bring in a new Electoral Bill to deal with
obliged to go to the Revision Court the wh01e qnestion this matter should
to get his own name on the roll, be left entirely alone, and voters' certibecause it was struck off deliberately by ficates should be allowed to issue so that
the local rate collector, in order to try to men, and women, too, when it came to
disfranchise him. He (Mr. Sangst.er) their turn, who were entitled t.) be on the
went to the rate collector and asked him roll, should be allowed to Yote.
if his name was on the list, but he would "
Mr. oW. A. HAMILTON (SandlL'ltl'st)
not give him the information. Whel~ the stated that, as he was the proposer of the
list came out he found that his name was amendment which was kindly moved for
not upon it,and he had to goto the Revision him by his colleague, he desired to illCourt to have the name inserted. It was fgrm the committee that the Premier was
shown clearly that the rates had been good enough to toll him in a conversapaid and that everything had been done tion on Thursdav afternoon that the
that could be done, and yet his name had amendment which had been moved would
been left off. That occurred since he " not achieve the object he was aiming at.
hecame a member of this House, and if He saw now that he made a sli(rht misit could occur to one like himself, who take in his reading of the Bill, be~ause to
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achieve what he was driving at the
period should be at least eight days,
instead of four days, as he had originally
proposed. He had not noticed that the
Bill provided that no certificates should
be granted by the court after the day of
dissolution. He had been under the impression that what the Bill provided was
that no application for a certificate could
be made after the dissolution took place.
vVith the permission of the c0mmittee he
wished to amend his amendment by
substituting" eight" for" four."
'rhe ACTING CHAIRMAN (Mr. BRmILEY).-The honorable member must first
of all move to omit the word" between "
from the clause, and then he can move to
insert any words he desires.
Mr . . .N. A. HAMILTON (Sandh~trst)
stated that the object he was aiming at
was not to go as far as the Bill went, but to
adopt a common-sense principle by which
numbers of persons who were inad vertently
left off the rolls should be allowed a fair
opportunity of getting on to them. The
Bill, of course, did not pr0vide for that.
It provided that the issue of voters'
certifica,tes might go on only before
the dissolution took place, but they knew
perfectly well that a very large number of
people never thought about their votes at
all until there was some excitement on in
the Assembly, and then they began to
learn that they had not got a vote, or
they went to the electoral registrar's
ulace and looked at the roll for the first
time perhaps in a couple of years, and found
to their very great disgust that they were
not on it. The great majority of those
persons, who he knew were careless and
ought· not to be careless. but were careless
all the same, were good citizens and in
every way entitled to vote, and machinery
ought to loe provided for them so as to
enable them to get a vote. Of course, it
was urged that if a man wanted to vote
he wotlld take a great deal of trouble
to get his vote. For himself, whenever a new roll was issued he al ways
went and saw if his name was on it.
but he wondered how many members of
this or another place did the same thing.
He was speaking last Thursday night to
one honorable gentleman in very high
political circles here, who confessed that
he never saw himself whether his name
was on. If in the near future that
honorable gentleman should find that his
name was left off, he would be rather indignant, but he would be powerless to
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p:J:even t it, and, therefore would not be
able to hold a seat ill this Chamber. All
he wanted to do was to get all reasonable
facilities for worthy people to record
their votes. He made no secret of the
fact that he was very much opposed to the
general issue of voters' certificates as it was
carried on no\\'.
He firmly believed that
it had led in some cases to very improper
practices being carried on, and he was
quite satisfied that if ill was allowed to
continue it would be still worse in the
futuro than it had been in tte past. He
had knowll one or two easel:! himself that
came within his own personal know ledge
where large numbers of voters who had
not lived in the district one month were
placed on the roll and recorded their votes.
H might be urged that a man who lived
in a district for a month was fairly entitled
to vote, cut what gave point to the whole
thing was that there was absolutely no
means of bringing a person to book if he
had not lived in the district a month.
Mr. TRENWI'L'H.-He has to take the
oath.
Mr. VV. A. HAMILTON (Sandhurst)
said the whole trouble was that he eould
not be found afterwards. If FrOm Jones,
who might be a working man or a travelling clerk, or anything else, applied at
Bendigo for a vote, and did not live there,
he answered all the necessary questions,
and took the necessary oath, and everything appeared perfectly right.
Mr. KEAsT.-He must give his address.
Mr. "V. A. HAMILTON (Sandh~t?'st)
said u.ndoubtedly he must, but it might
be No.1 boiler on the Yarra bank.
Mr. TRENWITH.-He could not get a
vote for that.
Mr. 'V. A. HAMILTON (Sandhw'st)
said that was probaloly so, but the man
could say that his address was Melbourne.
He knew that this had actually occurred.
He knew of persons who had not lived in
the district for a month, or anything like
it, and yet had voted. They took all the
necessary oaths, and recorded their votes
in the ordinary way, and as soon as the
election was over they disappeared. If
anybody had chosen to take the trouble
to find out where they were, he might
have had to go up to New South
'vVales 01' any other part of Aust ralia, because they were a roving
class, men wbo had very little to
care for, and who were satisfied so
long as they came there and did what
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they thought was best for themselves at
that particular moment.
They went
away to prevent any further troll ble to
themselves, because if they stopped, and if
anyone took'the trouble to follow them
up, it was quite certain to be proved that
t hey had not lived in the district one
month. It was not right that the House
should have any special concern for mell
of that character, but there was a very
large class of people who were inadver·
tel'ltly, and often even improperly, left off
the roll-in some cases purely through
carelessness, and in others purely by
accident. '1'hose people ought to have
-every opportunity of getting on to the
rolls, and that was his object in moving
his amendment. He felt it was not in'Correet at this stage to say a few words as
to the general condition of the electoral
laws.
He was sure that the remarks
he made on the second reading of this
Bill were quite pertinent here also. Here
they were amending the Constitution
-doing what was really a grea,t workand why in the tlame of cOllscience, while
they were ahout it, could not they make
11 complete job of the thing ~
In the .ll.qe
newspa.per of to-day was a long article
l.111dertheheading of "OllrElectoral Laws,"
which it would well repay allY one to
peruse. There were no fewer than nineteen Acts of Parliament controlling our
-elections H,nd our franchise in some manner,
-direct or indirect. If it was only a question
uf nineteen Acts of Parliament, perhaps it
might not be s<!) bad, but each separate
one of tlwse Acts conta.ined some reference
,to another Aet or repealed some word Ot'
section or schedule of some previous Act..
'rhe result was that the whole thing was
in sllch a state of hopeless complexity
that electoral inspeetors and electoral
registrars had told him that they were
very seldom quite clear as to when they
were on safe ground and when they
were ll(.)t. It was no exaggerated statement to say that the laws relating
to this subject were in a state of hopeless
-complexity, and when they had an oppm'tunity like this, he did say it would have
been a fait, thing for the Government to
grapple with the whole question, and then
bring in one or two comprehensive measures repealing and cOllsolidatin~ all the
-old Acts, and bringing ollr electoral
machiner'y right up to date, as the
Federal Parlia,ment had done. Victoria
was years behind the times in regard to
this matter. 'Vit.h three, or four, or five
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different rolls, which a man had to hunt
through before he knew whether he was
on one or not, nnd frequently to find
that he wal:! not· on any, with a host of
inspectors, a host of electoral registrars,
costing thouf!lands of pounds every year,
with a host of anomalies in almost e\'ery
one of these Acts, this was a subject that
the Government ought to have taken into
their consideration, and brought in a Bill
to remedy, so far as they possibly could.
Had the Government done so, they would
have received the assistance of the whole
Honse. It might be said that there was
no time for that, but they were making
verYlllarked changes in the Constitutiol1they were e1.1defl. vouring to make, ill fact,
some almost revolutionary changes-and
why this should be left out passed his
comprehension. Some years ago, when
the Tariff was being considered, the 00vernment of the day grappled with the
whole suLject. Knowing that there was
a very large number of regulations and
different amendments of the Customs Act,
the Government took up the whole subject,
consolidated all the old Acts, and brought
in one comprehensive measure, dealing
with the Customs, and settling the \\' hole
business. Something of the same kind
ought to have been done in this case.
The complicated natnre of the Acts relating to electoral matters was very unfait, to candidates, and still more unfair to
the electors.
Reverting to his amendment, his objeet in substituting" eight"
for "four" days wa.s to enable worthy
people, who were inad vertently left oft the
roll, to vote.
Mr. PRENDERGAS'l'.-Your amendment
will not effect what YOU desire at all.
Mr. W. A. HA~i.rLTON (Sandlwrst)
said it would if "eight" were substituted
for "four."
Mr. PRENDERGAs'l'.-Eight days will not
effect anything either. It requires seven
days' not.ice.
Mr. VV. A. HAMILTON U"·andh1.t1·st)
said that would give one day aftf:l' the
di~solution.
He was not particular
whether it was one, or two, or three
days, so long as he got this particular
principle adopted.
Mr. DUGGAN.-Make it fourteen days.
Mr. 'V. A. HAMILTON (.~;andhul'st)
said that would bring it right up to the
day of election. As the Bill stood now,
he would certainly vote against the whole
clause, becanse, bad as the present system
was, the proposal of the Government
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would only make it worse, and therefore
he hoped his ametldment would be carried.
He was sure that something should be
done to make things better than they
were now. He knew that great evils did
exist under the present system, for he had
seen them and had had experience of them,
and he was sure that some of these times
they would be WOl'se than they were now.
Honorable members might think that the
present system was a very democratic
one. He did not look at it in that light,
for he hfid seen quite the reverse effect.
The power of money in a case like this
was a very great power indeed, and it
might be used again with very disastrous
results.
Mr. BARR stated that he desired to pu.t
a few facts before the committee about
this matter, because he thought that no
instance had yet been given to the committee which directly bore on any particular electorate.
He believed that in
Fitzroy a greater use had been made of
this provision than had been made in
finy other electorate in the whole State.
He had taken the trouble to get out the
returns since the election of 1900, when
the provision for voters' certificates first
came into use. In that year 1,006 rights
were applied for from 24th September to
31st October. Out of that number
915 persons forwarded their applications
for certificates and brought them before
the court. Eight hundred and seventyeight certificates were granted, and of the
878 who got certificates 800 voted at the
ensuing election. At the Federal election
181 applied for certificates, and 154 were
granted. That was in 1901, from 12th
February to 29th March. There was a
by-election on 17th June (j)f that year.
Voters started to get out certificates on
14th May, and continued until 10th June
-seven days before the election. rrhe number who applied for certificates was 397,
of which 324 were granted. In the last
election the issu~ of certifieates began on
15th September, and was continued to
23rd September, or a period of eight days,
in which 575 rights were issued. Five
hundred anel eleven gave notice to the
c~urt of intention to apply for a certificate; of those applications 460 were
granted, and 425 votes recorded at
the electiOtl.
Therefore, from 1900
to 1902, a period of two years, 2,200
people applied for certificates, and 1,851
of those applicfitions were granted. An
interesting point in connexioll with this
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matter was that the general roll for the
south divisioll of Fitzroy, a roll which
expired on the day of the last
general election, contained ] ,068 names,
and 228 certificates in addition were
issued to persons who voted on 1st October
-the day of the last general election.
Since then the new roll had been compiled for that division, and yet, strange to
say, although there were 1,068 names on
the old one, and 228 additional certificates
were issued in connexion with the last
election, the new roll, fresh from the
Government printer, contained only 573
names. This was the roll which was now
in the hands of the registrar for use at
any election which might be held tomorrow.
Mr. Tou'l'cHER.-rrhat is to be accounted for by the fact that many of the
electors do not; know that the certificates
will only last two months.
Mr. WA'l''l'.-The rights will put them
on the roll, for all that.
Mr. TRENWITH (to Mr. Barr).-Don't
you know that the period during which
manhood rights expire has intervened between the expiry of the old roll and the
making of the new roll ~
Mr. BARR said he wished to call the
attention of the honorable member
for Hichmond (Mr. Trenwith) to the
fact that this roll had been three
times purified, that to his own
personal knowledge hundreds of names
had been taken off in that way, and
that during that period 2,000 yoters
had been placed on in Fitzroy, half of
them belonging to this particular diyision,
and yet now, at the end of that period,
only 573 names remained on. If it was
admitted that a great many elect.ors bad
not applied for their rights, or for the
renewal of their rights, then the eontention of one of the honorary members of
the Ministry, that this system had led to
people neglecting the ordinary epportunity
of getting on the roll, was amply proved.
] t was amply proved that many people
depended on a special effort at the last
moment, which was a very unfair way of
carrying on the electoral machinery of
this couutry. r:f.1herefore, taking it from
any point of view whatever, the system
that had been introduced was not having
the effect that he thought its promoters intended, because he did llot
imagine for one moment that anybody
thought that those who should obtain
their rights in the ordinary course and at
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the proper time, when they came t@ reside
in a new district, were to throw all the
electoral machinery of the State out of
gear by rushing at the last moment to get
out certificates and qualify themselves to
vote at an election. From either point
of view the sy~tem was pernicious, and he
hoped it would be amended in some such
way as the Government were now proposing, although, in one respect, he
thought the clause would call for amendment.
Mr. PR.ENDERGAST.-Those people would
not give much trouble, if they did not
apply for a right at all.
.
Mr. BARR said he was not one of those
who wished to deprive anybody who was
legitimately entitled to a vote of the
opportunity of applying for and getting
his vote. He was not advocating that
this provision should be altogether struck
out, but he did say that t.he law should be
brought to such a position that it could n0t
be wrongfully used, and that it did mot induceeleGtors to neglect their natural opportunities. These voters' certificates were to
be continued in force until such time as the
voter conld, in the ordinary way, have his
n!tme placed upon a roll, but he would
like to point out that every holder of an
elector's right was subject to another provision-that was that he was liable to be
challenged if in the meantime, between
the time he took out that right and the
day of election, he lost his qualification.
Therefore, he would like to make this new
provision al~o subject to the provisions of
section 244, which permitted an el<~ctor's
right to be challenged. He did not
think it could be contended that those
voters who obtained a right and also a
certificate should be in any better position
than the voter who obtained a right and
got 011 the roll in the ordin!try way.
·Where an elector obtained a right and
followed it; up by obtaining a certificate
also the right of challenge now provided
by section 244 of the Constitution Act
Amendment Act should also apply.
Mr. TUCKER.-It applies in any case.
Mr. BARR said it would not ap>ply to a
man who obtained a voter's certificate if
this clause was carried.
Mr. TUCKER.- Yes, it would.
:Mr. BARR said that this clause would
authorize a voter to continue voting in
the division in which he obtained his
certificate, by rea::;on of his certificate.
Mr. BILLSON.-Not if he became disqualified.
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Mr. BARR said of course if that was
the reading of the clause he was quite
prepared to accept it. If not, the holders
of voters' certificates should be sulz>ject to
the provisions of section 244. As to
whether these certificates had been used
rightly or wrongly, he knew that in a
great many instances the provision for
certificates had afforded those who had
every right to vote an opportunity of
gaining their vote. He also knew from
his Qwn personal experience that it had
permitted those to have a vote who had
no business whatever to get a vote, and if
he had wanted he could have prosecuted
men in the district he resided in for
having wrougfully used the privilege.
He did not think, however, that any
member desired to place himself in that
position. He certainly had no desire to
do so, but he could assure the committee
that if the Government or any honorable
member took the existing roll and had it
checked they could find· instances from
true roll as it stood to-day where Pl'08Ccutions could be undertaken. He thought
in those circumstances that the proposal
of the Government should be indorRed by
the committee, and that restriction should
be placed on this power of getting certificates.
Mr. TOUTCHER observed that he intended to vote against the clause, and also
the amendment, for two reasons.
One
was that this question, like the special
representati0n of the publiC' servants,
was never bef0re the country, and the
other was that if the Government were
going to deal with this measure they
should deal with it in a proper manner;
they should bring down an Electoral Bi11,
framed in a manner that might be able to
bring about a proper reform of the Constitution. No reform of the Constitution
should be undertaken without a reform of
the Elect0ral Aets side by side with it,
because snch a reform was absohitcly
necessary, and he need not waste time
in pointing ont the necessity for a
new Electoral Act for our elections.
They had heard a great deal about
the so-called evils of this system-a
system which obtained at the present
time for affording the freest facili ty to
the people of this conntry to. vote. 1.'his
proposal was quite in keeping with the
other actions of this G0vernment in restricting the liberties an.d privileges of
the pe@ple. Of course, to be consistent
with their deprivation of the rights and
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privileges of a certain class of the people,
the Government had brought down this
cla\lse todepri vo other people of their rights
and privileges, A new Electoral Bill was
not br0ught down Ly this Government
simply becanse under the present system the
wealthy elector could sailin from one suburb
to a.nother, and could exercise his vote
wherever he considered that hi3 in tel'est lay.
But a mal~ who was unfortunately in
a poor position, having nothing but
his manhood, found this introduced in
order to disqualify him. Men who had
resided for a month in a constituency
represented by a gentleman like the
Premier, who never met with any opposition, naturally asked themselves what
was the good of taking ont electors' rights,
seoiug that no other candidate would
have a show against the sitting member.
Consequent.ly they lleglectod to take out
rights until the last moment when there
was a possibility of opposition, but the
chance of getting a vote should be open to
any Olle who was entitled to the franchise. A lot had been said about abuses
in connexion with the issue of voters'
certificates, but while certain alleged evils
had been magnified before t.he Chamber,
it would appear that t.hey only existed in
the imaginations of some honc>rable members, becanse although the Chief Secretary,
who presided over the department, had
the whole of the police force, electoral
Tegistrars, town clerks, shire secretaries,
and other officials under the Electoral
Act at his back, he had not officially
brought forward one single instance of
any evil or abl~se in connexion with the
system, and had not cited the prosecution
of any offender against this part (l)f the
electoral law. He illtended to vote against
both the amendment and the clause,
because he saw no necessity for thern
whatever, Their enactment \V'ould result
in the deprivation of existing rights of the
people, rights which every free-born
citizel.l ought to possess even in what he
must call this God-forsaken country, while
a Government of the character of the
present Administration remained in office,
Mr. BO YD remarked that. if any further
evidence were wanting that t.his system of
voters' certificates was greatly abusecl, he
thought it was supplied in the speech of
the ho'norable member for Fitzroy (Mr.
Barr). It contained quite sufficient justification to warrant the committee in
throwing out the voters' certifica,tes provision altogether.
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MI'. Tr.;CKER.-Don't yon think you are
drawing false conclusions ~
Mr. BOYD said he did not. The honorable member for Fitzroy (Mr. Barr) stated
that the roll for the south division of
Fitzroy contained 1,063 names, to whieh
228 'certificates were recently added, and
yet the new roll since compiled showed
that there were only 573 voters on it.
That clearly showed that a large number
of persons got voters' certificates for places
in which they never resided.
Mr. TUCKER. -Tha,t is a very false conclusioll.
Mr. BOYD said he proposed to mention
~me or two instances that came within his
own knowledge as a magistrate in which
there was ~ deliberate attempt to flout
the law. The objection had been raised
that 110 cases were given, and that the
statements condemnatory of the system
of voters' certificates were based on wild
hearsay.
One honorable member said
that certain magistrates were in the habit
of refusing applications for voters: certificates that came before them. He took it
that the hOllorable member alluded t.o
him amongst others,
Mr. PRENDERGAST.-Oh no, you have
got no bias at all.
Mr. BOYD said that on one occasion
when he was OIl the bench there were
nearly 400 applications for voters' certificates, 300 of which were granted, The
court sat till close 011 midnight, and then
they were asl,ed to postpone cases in
which the applicants did not appear. He
replied tha't the chances were that the
majority of those men were unworthy of
the franchise, and he struck everyone of
the applicants out. For every man really
disfranchised who ought to be on the roll,
and was suffering an injustice when an elec .
tion came round, there were six or seven
who did llot care astra w. Most honorable
members would admit that many of the
latter were brought to the electoral registrar
by candidates, thejr agents or sllpporters,
whosE'archedforthem ineyerynook anocorlIer, helped them to get voters' certificates,
and then manipulated t.heir votes at t~e
elections. At Port Melbourne, a halfwitted individual was induced by the
supporters of one of the candidateswhich one he could not say, because there
were three-to get an elector's right and
apply for a voter's certificate, which was
granted, although he had no particular
address, and was ill the habit of sleeping
in a shed. In another case which came
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before the court, a voter's certificate was
granted to a man who was some time ago
fined £25 for ha,ving uncustomed goods in
his possession. That man went to 'Vestern
Australia before the case was tried. After
the fine was imposed, a petition was got
up praying for its reduction, and the fine
was reduced to £2 2s. Then the man
returned to Victoria, and a very little time
afterwards he got a voter's certificate on
the strength of his declaration that he had
been living the previous twel ve months at
a certain address in the constitnency.
Mr. TRENwI'L'H.-ls not that truly a
-case for criminal prosecntion, or else it
dot)s not exist ~
Mr. BOYD said he supposed it was a
ease for criminal prosecution, because it
really did exist. He could give the honorable member the man's name.
Mr. PRENDERGAST.-·Y ou are a magistrate, and yet permit that.
Mr. BOYD said that, if he had his way,
he would not permit anything of the kind.
This was the time and place to prevent
its recurrence in the future.
.Mr. 'l'ccKER.--Did you know it at the
time ~ Because if you did you were wholly
at fault..
Mr. BOYD said he did not know it at
the time, bl~t he would tell the committee
of anot.her case, which he did know of at
the time, and was able to block. A man
got an elector's right, and applied for a
voter's certificate. He was asked in court if
he had been convicted during the last. three
years, and said-" No." He (Mr. Boyd) got
the police to gi ve the man's record, alld on
thestrength()f it, the certificate was refused.
rrhe electoral inspector, when asked how it
was that he raised 110 objection t.o applications of that kind, said he had not got the
list of convictions from the Chief Secretary's office, the time being too short.
Mr. PUENDERGAS1'.-That applicant did
not get his vote; what are you complaining about? rrhat. is the practice adopted
in everyone of these cases.
Mr. BOYD said in nnot.her case a man
employed in Port Melbourne, but living
in another constituency, although sleeping
in a shed at Port Melbourne occasionally,
~\'hen his work required he should do so,
made application for a vot.er's certificate.
MR. PUENDEHGAS'L'.-Men who don't
even sleep in a shed get voters' certificates
in Melbourne North.
Mr. BOYD said the man he had alluded
to was granted a certificate by the bench
®f magistrates.

Reform Bill.

1361

Mr. TRENWITH.-The bench bad to certify that they had made inquiries.
Mr. DUFFY. -And is not their certificate just as good as the honorable member's statell1enL~
Mr. BO YD said he was not discussing
the value of the bench's certificate, but
merely trying to show the committee that
voters' certificates were granted contrary
to the leu'-. If the honQrable member for
Kilmore, haviL1g an office in Melbourne
and living in a suburb, applied for a
voter's certificate for his Melbourne office,
where he did not reside, he would not
have bis application granted, but the man
just alluded to was granted a voter's certificate because he swore he lived in Port
Melbourne, although he did not.
Mr. DUFFY.-The magistrates evidently
believed him.
nIl'. BOYD said the issue of a voter's
certificate under snch circnmstances was
contrary to the Act.
What were magistrates to do when they had to hear :WO
applications for \·ot.eJ s' certificates ill two
hOllrs, and it was getting on to midnight ~
In each ca,se they asked the electoral inspector, who was responsible for making
the necessary inquiries, if there was any
objection, ~tlld if he replied "no" they
granted a certificate. rrbat was the course
adopted by most magistrates throughout
the State. Any honorable member who
said the rl1agistrate should make a personal
invest.igation into €ach applicant's character and qualification was speaking about a
thing he did 1I0t. understand the routine
of, Hnd the work it would involve. The
honorable member for Fitzroy (~Ir.
Barr) said that at the last general
election 5i 5 electors' rights were issued,
and 511 of the recipients applied for
voters' certificates, 4GO of w hieh were
granted before the last. electioll, but only
425 were voted on. Surely that. roll of
yoters' certificates was right up to date,
and yet a considerable number did not
record t heir votes. vYhat was the reaFlon ~
The legitimate inference to be drawn was
plain to his mind-honorable members
could accept it or not -as they pleased.
At the time it. was thonght there was not
g-oing to be a contest in Collingwood.
There was no opposition to the sitting
members. Therefore, applications ",ere
made by men who were either on the
electoral roll in Collingwood, or living
there, for "oters' certificates lor Fitzroy.
Mr. 'YILKINS.-Collingwood men would
not do t.hat.
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Mr. BOYD said ho knew the honorable
member would not do it.
Those voters'
Jertificates were obtained, but when it
subsequently transpired that there was
going to be a contest in Collingwood, some
of the men preferred to vote in that constituency rather than in Fitzroy.
Mr. PRENDERGAS'l'.-That is untrue.
Such a thing could not take place.
Mr. BOYD said that any statemet:lt he
made would be regarded by the honorable
member as essentially untrue, but that
was the strongest indication to him th,at
he was right.
Mr. PHENDERGAS1'.-'When a man applies
for an elector's right has he not got to
pass in his old right? You are making
deliberate misstatements and wasting the
time of the committee.
Mr. BOYD said that if he wasted half
as much time as the honorable member
for Melbourne North he would prefer to
leave the Legislative Assembly.
One
electoral inspector had to investigate
. 1,100 applications for voters' certificates
within a week, and he did not live in the
electorate.
Mr. 'rucKER.-The electoral inspector
for Melboul'lle South lives in South Melbourne.
Mr. BOYD said the electoral inspector
for Port Melbourne and Emerald Hill
lived in Richmond, and he had 'only a
week to investigate 1,] 00 applications for
voters' certificates.
TheAC'l'ING CHAIRMAN (Mr. BRo}[LEY). - I cannot allow this continual fire
of interjections to go on any longer. It is
highly disorderly, and renders it impossible for me to f6110w the arguments of
the honorable memlJer, and determine
whether he is or is not in order.
Mr. BOYD said that an electoral inspector who was asked t@ look over 1,100
applications for voters' certificates in a
week was asked to do an impossibility,
and even if he said he did the work, they
were justi6ed in concluding that he
slummed it.. Was not this system really
offering a premimn to laziness? As our
electoral laws gave the franchise to those
who ,vere entitled to it, surely tbose who
were interested in parliamentary elections
ought to take the trouble to get electors'
rights in time to have their names placed
on the roll. He would urge t.he Government to accept the amendment of the
junior member for Melbourne East, and
abolish the schedule whiQh permitted
voters' certifioates to be given.
That
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would get rid of the who10 difficulty,
No olle could say that our
laws giving facilities to V(i)ters to get
on the roll were in any way consenutive
when compared with the laws of other
great democracies. He wonld give one or
two instances from the Dominion of
Canada. In the State of Ontario, a lInan
had to be nine months in the province,
and within the municipality from the time
fixed for beginning to make up the assessment rolls to the day of voting, in order
to be qualified for the franchise; in »lanitoba, a man 'had to be twelve monthfl in
the province a,nd three months in the
electoral district ,: in British Columbia,
six months in the province and Olle month
in the e1ectora,1 district; in the north-west
territ.ories, twelve months within the territories and three months in the electoral
district; in Nova Scotia, twelve months in
the electoral district; and in New Brunswick, twelve months in the electoral distriet next preceding the 1st of May ill the
year in whir.h the list was made out.
Here, no restrictions of that kind were
imposed. Those interested ill getting
the franchise ought to ~ee if their llames
were on the roll. If their nallles were
not on the ratepayers' 1'011, they could
always take out electors' rights up to the
two periods of the year when those rights
were granted, in order to secure the
insertion of their names on the general
roll or the supplementary roll. l'he
facilities now existing were sufficiently
liberal to allow every genuine case to be
dealt with, and ena,ble e,rery bona fide
applicant to secure the franehise and yote
at the ensuing election. In view of the
grave abuses that had taken placo
through the issue of voters' certificates ho
sincerely hoped that the Government
would accept the amendment of the
junior member for Melbourne East.
Mr. TREN'WITH expressed the hope
that the whole clause would be struck
out., Honorable members who recollected
the circumstances which led to the enactment 0f the provision for the issue of
voters' certificates would see that they had
not changed, and that there was a l'eal
It was
necesssity f(n' the innovation.
f(;>und at every election, as old members
of the Assembly knew, that there
were numerous complaints that persons who had the right to be on
the electoral roll had been left off
through some cause or another. 'fhat
occurred, not in isolated instances, but in
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scores and hundreds of cases in some electorates. Many a person born ill the
house where he lived, and entitled to the
franchise, had been left off the roll to his
knowledge.
He had known many instances of men who had lived in the same
houses for years, whose names had been
on the roll in eonnexion with those houses
for years, and who yet, through the negligence of some person or other, had been
left off the roll. Moreover, in all the
centres of population, a large number of
persons, who were necessities of our system
of industry and civilization, were compelled to work wherever w"rk was available. rrhey were always Victorian citizens, and very frequently always resided
in the ilame electoral district, but they
were compelled to shift from point to
point of the electoral district as the
opportunity to obtain employment presented. If a man became an elector by
virtue of an elector's right in North
Fitzroy, he could Dot vote by virtue of
.that right in Central Fitzroy. If he became the holder of an elector's right in
one division of an electorate and removed
from that division, he could not vote on
that right, because he had lost the qualificaticm.
Mr. HENNESSY.-He can change it.
Mr. TRENvVITH said he could, bnt he
had to wait to get on to the roll for the
division in which he was living before he
could vote. He had to have t.he qualification on which he voted at the time he
voted. It sometimes happened that a
man who shifted from one side of the
street to the other lost his qualification.
That was a difficulty in conneXi(i)ll with
our Electoral Act, which was defective to
the last degree. It was to cure this
defect that voters' certificates were introduced so that those who were entitled to
have their names on the rol1, but, thr<mgh
no fault of their own, but rather through
a defect in our electoral system, were not
qualified to v0te at tbe time of an election, should be enabled to do so.
Mr. IRVINE.-vVe are amplifying that
power now.
Mr. TRENWITH said that the Government prop0sal would not cure the
evil. A man might take out his right
when living on the east side of Lennoxstreet, in Richmond; he was a voter for J olimont and vVest Richmond, but for some
reason or anot-her he shifted to the other
side of the street and lost his qnalification
to vote. That ,vas continually happening.
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r:rhat man had a yater's certificate, and it
would serve him if he had not lost the
qualification on which it was issued. He
had, l)y removing tQ) the other side of the
street, shifted into another electoral
district. A general election took place.
That man was qualified to vote ill Jo)imont if he had not shifted, alld had become qualified to vote in Richmond by
residence. The roll, however, had not
been made up. The opportunity of taking
out a voter's certificate enabled this man
to qualify himself to vote.
Mr. IRvINE.-He will stil1 have that.
Mr. TREN WIT H said he would have
it if he availed himself of it directly he
qualified, but it was very difficult and somewhat costly for a man of small llleans to
get a voter's certificate. and a man ,,"auld
not go to that trouble, and ought not
to be asked to do so, merely to get ordinarily on the roll. rrhese people would
only go to the trouble when the necessity
arose, caused by an intervening election .
The elector would say to himself-" I have
taken out an elector's right, and I will be
on the roll by next election," but he did
not go to the trouble to get a voter's certificate because it was a trouble. He
said-·-" There will be no election until
the new roll is made up, and I will not go
to the trouble of getting a voter's certificate." Why should he be asked to go
to that trouble? If he was a man wbo
worked by the day he would probably
lose half-a-day in getting hi~ elector's
right, and thought that in doing so-and
he (Mr. Trenwith) also thought-he had
done all he ought to be asked to do. If
an extraordinary dissolution took place or
a by-election, there ought to be a means by
which this man could avail himself of his
right to vote. The honorable member
for Fitzroy (Mr. Barr) had quoted ~ome
very striking figures, which it seemed to
him (Mr. 'rrenwith) proved the necessity
for this provision.
Mr. BARR.-I am not cbaUengiug the
provision.
Mr.. l'REN WITH said ho would refer
to those figures, because they showed the
necessity for some such provision as
voters' certificates. In Fitzroy, which
was a manufactl.u·ing centre, there \yas a
sort (i)f emigration going on to tho neighbouring suburbs, and it was only decent
respectable people who found it necessary
to move about in this manner, and these
were the people who were enabled to Yote
through these voters' certificates, but who
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frequently would be deprived of the rights
of citizenship because they had to follow
their work to maintain themselves and
their families. The honorable member
pointed out that t.here were 1,000 persons
who applied Jor voters' certificates in
Fitzroy and that some 800 were gral1ted.
He did not think anyone would say that
the 800 or 900 persons in Fitzroy or any
other su burb desired to vote fraud ulently,
and if they had no fraudulent desire they
ought clearly to have been permitted to
vote. If they voted there they could not
vote anywhere else.
Mr. \VA'l'T.-Do YOll not make any distinction between some and all ~
Mr. 'J'RENvVITH said he did not think
there was any appreciable nnmber in any
electorate who wonld vote fraudnlently.
There was a ·by·election when he had the
honour to be Chief Secretary, and there
was a good deal of outcry about. voters'
certificates. He issued instructions that
the greatest possible scrutiny should be
observed, beca.use, while be was anxious
that every facility should be given to
every decent man to record his vote, no
one was more determined that no man
sh0uld use the right wrongfully. There
was a statement ml:lde that there was one
man in the electorate who had declared
that he had the right to vote ill East Melbourne, and that he had been living there
only a fortnight. Hf' issued instructions
for a prosecution.
Sir SAMUEL GILLO'l''l'.-Thore was one
prosecution.
:Mr. BARR.-Don't YOU think that action
cured the evil for th~tt electorate?
Mr. TRENWITH said that there was
no conviction in that caso: and therefore
the presumption in that particular case
was that the statement that the man had
improperly voted was wfong. He stated
this in answer to the honorable member
for Melbourne, who had given a number
of authorities that he might think were
all right, bnt which might' be all wrong.
The honorable member for Melbonrne, no
doubt, believed his statemellts were correct, bnt it was highly probable that the
honorable member's sources of information
were extremely we~{k and fallible.
Mr. BOYD.-They are strong in this
case.
1fr. TRENWITH said he did not agree
with the honorable member.
Mr. BOYD.-Do you lay it down as a
principle that there is no guilt in every
case dismissed ~
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Mr. THENW'ITH said he did not, but
in every case in which there was a prose-

cuti€)}1 and 110 conyiction it would be gross
injustice to the person tried to say that
he was guilty.
Mr. BOYD.-rrhere are cases in which
the guilty get off.
Mr. TRENvVl'rH said there were decidedly cases in which there was a miscarriage of justice, but where there was
evidence in such cases there ought to be a
secolld prosecution on the new evidence.
He thought it was impossible to overestimate the importance of the provision
for grant.ing voters' certificates while our
electoral law was so faulty a'3 it was. It
was quite possible for a man to take every
precaution in an ordinary way to get his
name on the roll, and yet not get it on for
twelve months.
Mr. BARR.-The Fitzroy roll was purified in July.
Mr. TRENWITH said the rolls were
often vitiated by this so-called purification.
Hundreds of names were struck off that
onght not to be struck off. In saying
this he did not charge anyone with corruption, bnt the whole system was faulty,
and because it was, the present position
in regard to voters' oertificates should be
maintained. ~rhe honorable member for
Melbourne was elected by a number of
people who, under our law, ha~ tbe right
to vote in Melbourne, though they did not
live ill Melbonrne.
Mr. BOYD.-Some of them live in Melbourne.
Mr. TRENWITH said that, if it had
llOt been for the non-resident voters, the
honorable member might not have been
elected. If it was wrong for the nonresident yoter to vote, or the m~n who
had not Ii \'ed long in the electorate to
vote by means of a voter's certificate, it
must be a mnch greater wrong for a man
who never lived in the electont1e, except
during business hours, and was domiciled
in another electorate, to vote in the electorate in which he did not. live.
Mr. BOYD.-But he may havo hllge
interests in the electorate.
111'. TRENvVITH said that the man
who had to follow his work had a still
greater interest, for the one might have
his capital invested, but the other man
had his life, and the lives of his family,
at stake in t he district in which he was
working. The interest of the latter was
so intense, deep, and complete, that his
breakfast for the next day depended on it.
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Mr. HENNEssY.--These are the people
who will see that their names are on the
roll.
Mr. TREN\VITH said he could cite a
case from his own family. A son of his
reached the age of 21, and hearing so
much about politics as he was sure to
hear in his (Mr. Trellwith's) house,
he immediately took out an elector's
right, but that did not enable him to vote.
He was still an alien as far as the right to
vote was concerned, until the roll W[lS
made up. An election intervened, and,
although he had his elector's right, aud
had lived in the district for many years, he
wa:::: not entitled to vote, and had to obtain
a voter's certificate. That was the only
means by which he was enabled to vote.
He (Mr. Trenwith) cited this as an instance that was not uncommon. Every
year there were hundreds of cases of men
who came into an electorate qualified to
vote, IDut were unable to do so, because
there was no facility for getting on the
roll, and many of them would not go to
the trouble of attending the court., and
applying for voters' certificates.
Mr. BARR.-That is a reason for altering that part of the machinery.
Mr. TRENWITH said that greater
facilities should be given.
Mr. MURRAY.-Do you think it is easier
to attend the court and wait till twelve
o'clock at night to get a voter's certificate ~
Mr. TRENWITH said that a man could
now get a voter's certific:Lte with some
trouble perhaps, but if this clause were
carried he would not be able to get one
at any hour, nor by any saerifice.
Mr. IRVINE.-Not at all. vVa deprive
them of the right to get it during a certain period only.
Mr. TRENvVITH said that that was
the only period when people took any interest in getting the voter's certificate.
He would take another case that frequently happened. A man took out an
elector's right for Fitzroy, being a work. man there, and in order to be quite sure
that he would be able to vote if an election took place, he also got a voter's certificate. He did everything he could in
other words', but lost his employment in
Fit.zroy, not through any fault of
his, but through slackness of work.
He found then that his services were
required in Collingwood, but the voter's
certificate that he went to the trouble to
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get would not be of any use in Collingwood, amI he had to proceed de novo, and
it was possible, and not at all improbable,
that having done so in Collingwood be
then found that he had to go back again
to Fitzroy. He had had to give up the
right he had in Fitzroy to get a right
in Collingwood. If an election came on,
that man would say-Ie I must do what I
need not have done if there was no election. As there is an eleetion, and I arn
not on the roll, although I took my right
out two or three months ago, I will take
the trouble that this law says I mnst
take." A serious injustice would be done
to a large number of very reputable
people, if this clause were carried, at eyery
election until our electoral machinery was
brought up to date.
Mr. McLEOD.-If the man is throe
months out of the twelve in a district, he
is entitled to vote.
Mr. TRENWITH said that his name
might not be on the roll. Once having
got om the roll, he was all right so long
as he remained in the electorate; bu t
there were large numbers of people-Mr. McLEOD.-You were assuming that
the man's name was on the roll.
Mr. TRENvVITH said that he did not
assume that, but he assumed that the
man had a voter's certificate. Assuming
that a man's name was on the roll, and
that man went to another district., he could
not go back and vote.
Mr. McLEoD.-He could within mne
months.
Mr. TRENvVITH said he could nOf,
because there was a purification of the
rolls going on continually.
Mr. WAT'l'.-Periodically.
Mr. TRENWITH said the purification
was conducted periodically. The inspector
saw that a man had left the district, and
he had his name removed from the roll.
Mr. McLEoD.-He cannot unless the
man has been away for a certain number
of months.
Mr. TREN"\VITH said the inspector
could strike the name off as soon as the
man lost his qualification, and, as a matter
gf fact, the inspector struck the name off
as soon as the man left the district.
Mr. McLEoD.-That is not right.
Mr. TRENvVITH said that all these
were arguments for preserving the law as
j t was.
Our electoral law was extremely
faulty, and the system of purification was
both faulty and costly. The honorable
member for Daylesford stated that the
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i1l8peetor W}.l,S not allowed to strike a.
nla.n':; name off until the man had been
nosent for a certaiu time. The inspector
did not take the trouble of following a
man, but simply said he was not there.
~Ir. McLEoD.-FIe cannot strike the
name off except when the rolls are made
up twice a yea,r.
~Ir. 'rREN'NITH said that might be
so. It was a very technical point. 'Vhat
he wanted to urge was that an en0rmons
number of eligible people availed themse1ycs of the opportunity afforded by the
voters' certificates to get ~heir vote, who
otherwise would be disfranchised. That
was an und~ubted fact. It was alleged,
but not proved, that S0111e pm-sons got
their names on the roll who were not
properly qualified, and that, therefore,
thh; provision ought to be abolished.
~rhere ought to be some proof of this
before any change was rnade.
People
would not avail themselves of the opportunity afforded by·the clause. In proposing <1, change, all the probabilities of the
case had to be eonsidered. He submitted
tbat there was no probability that people
'would take out rights and qualify for
voters' certificates unless they could get
the yoters' certiiicates along with the
rights. This provision would, therefore,
be n. dead letter. Although it was not
proposed, technically speaking, to abolish
voters' certificates, still for all practical
purposes, the clause would have the effect
of a.bolishing them.
~fr. 'WILLIAMS said he had listened
very carefully to the argument8 which
had been used both for and agait.1st what
seemed to some of them, at allY rate, a
rather drastic and severe attempt at curtailing privileges that were granted Il0t
long ago by P:uliament to many of their
felhnv colonists. He was prepared to admit that the obtaining of voters' certificates had been abused to some extent.
Tbe honGrable member for Richmond (::\1:1'.
Tren with) referred to the hononl.ble member for Melbourne as having been, to a
very large extent, elected by non-resident
voters, and inferred tha,t these were on a'
par with' electors who voted on voters'
certificates. Personally, he (Mr. ,\-Tilliams)
co~lld not see that the honorable member
was justified in drawing any comparison
at all between the two classes. The nonresident voters of Melbourne were very
large ratepayers, and had a large stake in
the country. The honorable member for
Hichmond, while admitting that, also
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held that the working man who might
have a vote by having obtained a
voter's certificate had also a. large stake in
the count.ry iLl the shape of his life, his
energy, and his family. He (Mr. Williams)
knew an illstance in which, just before a
certain election took place within the last
three years, about 140 men were brought
into a certain electorate, were located in
tents, and were found work, and within a
month of their residence they took out
electors' rights and applied for, and
obtained, voters' certificates. They voted,
and he was prepared to say that within
seven days after the election there were
not 10 pel' cent. of them in the electorate,
and, he believed, not 50 per cent. of them
in the State.
Mr. '\VILKINs.-That is a very strong
statement..
Mr. \VILLIAMS said it was quite true.
Mr. DUGGAN.-You should give us the
electorate.
Mr. WILLIAMS said that while mentioning this instance he, at the same time,
maintained that two Wrongs did n0t make
oue right, and while he wacs prepared to
admit that in some cases voters' certificates
had been abused, he contended that they
should !lot by Act of Parliament now
nullify an Act of Parliament that was
passed not long ago extending a privilege
to a very large number of deserving
colonists. If they passed this clause and
it became law, what would be the result ~
To his own knowledge there were a large
number of people who, during the last
few years, had left the State to seek employment elsewhere. They did not remo've
their families, their wives and children remaining behind. They returned and took
€mtelectors' rights, there not being sufficient
time for them to get on the ratepayers'
roll.
Then an election took place, and
unless they had the right to apply for
voters' certificates, those deserving colo·
nists, who might have been in Victoria,
for 20 or 30 years, were debarred from
voting for a Member of Parliament.
He knew himself of several men who,
before the last election,
returned
from another State to the Castlemaine
electorate. There was not sufficient time
between the date of their return and the
ele0tiol1 for them to get on the ratepayers'
roll, and if it were not for the provision in
the present Act, entitling thern to obtain
voters' certifieate8, they would have been
debarred from voting. If the committee
passed this clause, men of this kind would

Constitution

[16 DEC., 1902.J

be deprived of the right which they had
been given by the existing Act of Parliameut, and by the will of the people.
1'herefore, while he was prepared to admit
that voters' certificates had been abused
in some few instances, he submitted that
those few instances did not justify the
Government in passing such. drastic
legishtion, taking away from many deserving residents a privilege which they
were entitled to and now enjoyed.
Mr. IRYINE.-\Ve do not take "tway
any privilege unless they fall asleep until
an election comes on.
:Mr. 'VILLIA:\lS said snppose a number
of people returned a couple of days before
the late dissolution-when the coun.try,
and he believed honorable members, were
rather taken by surprise-if they could
not have obtained voters' certificates they
would have been debarred from voting.
In his (:Mr. vVilliams') opinion this clause
imposed a hardship by taking away a
privilege which the people now enjoyed j
and for this reasou, and because he
thought they were a,ll entitled to as much
liberty as they could possibly have, and
especially to retain privileges they now
possessed, he could not support the Go·
yernment on the clause.
~Ir. 'VATT stated that he would like
the guidance of the Chairman on a
matter of procedure. He believed i.t was
the practice to entertain amendments for
the altcra,tion of a clause prior to amendments for the omission of a clause. Some
honorable members were in this difficulty
-they wanted (;0 abolish voters' certificates absol~ltely, aud he personally
wanted to move the om.ission of the
clause.
)11'. DUFF¥.-You cannot do that.
:NIr. vVAT'f said that if he could not do
that then he wanted to so limit the 0peration of vot.ers' certifictttes that the danger
arieing from their use would be minimized.
He did not know whether the Chairman
would take an amendment with that
object after the present amendment was
disposed of.
'rhe ACTING CHAnUIAN (Mr.
BnmILEY).-The honorable member can
only propose the amendment of t.he
clause j he cannot moye the omission of
the clause.
Later on, of course, he can
vote against the clause.
::.vIr. WA'r1' said, that then, unfortunately, they were placed in the difficulty
that if they secured the amendment of the
clause by the addition or alteration they
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desired, they would want to go further,
and, if possible, vote the clause and
addition out.
Mr. IRvINE..-That will be submitted to
the committee.
Mr. \VATT said he had only one other
remark to make. The last time he
addressed the committee on this q uestioll
he drew attention to a particular occasion
when he thought the provisions propm;ed
by the Government wonld not meet the
dangers arising, and the Premier was
good enough to say that. he would accept
an amendment fixing an exemption
period of one month before t1t.e expiration
of the Assembly by effluxion of time,
during which period no voters' certificates
could be issued, or if they were issued
should becorn.e void. He did not know if
the Premier had drafted that amendment.
:Mr. IRVINE-Yes, but. there is an
amendment before that. Dispose of this
amendment first.
Mr. ASHWOR'rH said he desired to
support the clause, together with the
amendment which he understood had
been accepted by the Ministry. In doing
so he would like to call attention to one
bad result of the working of voters'
certificates, and this was in country
distri~ts. The c@urt of petty sessions was
sometimes at a considerable distance in
outlying districts, alld in one instance
ono of the cal;1clidates employed an agent
to go round arn(lmgst voters who wero not
on the rQlls, got them to sign the necessary papers, and arranged for their
conveyance to the court of petty sessions.
He was also told that the men who were
taken in this way were given oue day's
pay. Now, this showed the manner in
which a candidate who was wealthy and
not partICularly scrupulous might abuse
this system. The references to abuse had
been mainly with regard to the city COllstituenClies, but this particular abuso of
the system occurred in a, country
electorate. It would be removed, however, by the alteration which had been
proposed by the Miriistry, together with
the an:wndment that had been suggested,
and he had therefore much pleasure in
supporting the clause in its amended form.
Mr. 'V. A. HAMILTON (&mdhuTst)
Qbserved that after Ijonsideration, and
having the idea possibly that be could
not get what he wanted, he thought it
might perhaps shorten discURSioll and
facilitate business if he withdrew hiti
amend men t.
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Mr. ,V. A. Hamilton'8 amendment was! before the date of expiration. If, in tile
withdrawn.
meantime, a dissolution took place, say a
~ir. IRVINE movedfew days before the expiration-tllat
That, after the word" or" (line 5), the follow- would not affect the provision, beca.use
iner words be inserted :-" A day being 30 days the issue of voters' certificates had already
hefore the time at which the Assembly would ceased from the 1st of September.
expire by efHuxion of time if not sooner disSir ALEX.ANDIiR PE.AcocK.-I do not
solved."
think the honorllble member for MelHe said the effect of the amelldment would bourne East (Mr. "Watt) has got nluch by
be this. A dissolution stopped the issue his alillendment after all.
of voters' certificates, and they would iDe
Mr. IRVINE said the object of the prostopped also 30 days before t he time at vision was not to deprive voters of the
which the Assembly would expire by opportunity which the law gave them to
effinxion of time if there was no dissolu- get their voters' certificates, but only to
tion in the meantime. It sometimes limit this opportunity so as to prevent
happened that there was a dissolution a them exercisilJg it during the heat of an
few days before the day on which Parlia- election. Now, the perio/J of conflict
ment would expire, and the words of the practically commenced from the date of
amendment were put in to meet that case. the dissolution. If Parliament was not disSir ALEXANDER PEACOcK.-Then the sol ved, but actually expired by effiuxion
date of the disf)olntion would be a known of time, the period of the election fight
date.
commenced after Parliament expired by
Mr. IRVINE said the date of the ex- effiuxion of time. Therefore, as the clause
piration was a known date. The way the originally stood, the dissolution or the
provision would work was this. One thing expiration of Parliament was taken as the
was that bet"\veen the day of the diss(!)]u- period from which no further voters'
tion and the day of the polling no voters' certificates were to be issued. It had
certificates would he issued. Further, been pointed out, however, that, while this
none wonld be issued between a day being was all very well in the case of a
30 days before the date of t.he Assembly dissolution, because no one knew when a
expiring and the day of polling.
dissolution was coming, in the case of the
Mr. HENNESSY.-That means if the dis- expiration of Parliament by effiuxion of
solution is on the 1st November, and the time the date was known for months.
general election on the 1st of December, before, and in some cases persons inthere will be no voters' certificates issued terested began making their arrangements
in the meantime.
for getting voters' certificates before the
:Mr. IRVINE said there wonld not. If actual period of the election commenced.
Parliament expired on the 31st December, He (Mr. Irvine) recognised the force of
then, 30 days before that-on the 1st of that view, and in order to meet it he proDecem ber-the issue of voters' certificates posed in the amendment to make the
would cease.
period from which the issue of voters'
Mr. ,VArrT said there were two difficul- oertificates would cease a month before
ties in the suggested wording. First of the expiration of Parliament. If, as
all, Parliament seldom actually expired by usually happened, the dissolution took
effiuxioH of time.
place a few days before the expiration,
Mr. DUFFY.-N ever.
the issue of v0ters' certificates would have
Mr. IRYINE.-This is to meet t.hat case. been already stopped.
Mr. vVATT said that the almost inMr. ,VATT stated that the Premier had
variable custom was to dissolve within a explained the operation of the amendment
few days of the expiration of the Assembly. in a case where the Assembly would expire,
Would the words meet that case?
say, on the 1st Oetober. In that case the
Mr. IRVINE said they would. Say, issue of voters' certificates would not take
the 30th of September was the time at place after the 1st September. He
which Parliament would expire. Now, if thought that would be perfectly secure,
at any time before that date there was a and would give all that those who desired
dissolution, then, from the dissolution this amendment wished, if the clerks of
there would be no voters' certificates. If petty sessions and the officers of the court
there was no dissolution before then the received an intimation that no voters' cerissue of voters' certificates would cease on tificates were to be issued between such
the 1st of September-that was 30 days and such dates.
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Mr. IRVINE.-I t is the duty of the department to give instructions to carry out
the law.
Mr. vVATT said that if that, was done
it would be perfectly secure. If it was
not done, he conceived of the possibility
of the courts going on issuing voters' certificates, which might, if the Assembly
terminated two or three days before the
anticipated date, be brought into operation at the geneml eleution.
Mr. IRVINE.-They will receive instructions.
Mr. VV ATT said that it would mean'
then a close season of the month before
Parliament expired by efIluxion of time.
There was another objection. He felt
that this was rather au important ques·
tion. Almost all questions in conn ex ion
with eleetoral machinery were important,
as honorable members found out suddenly
to their cost sometimes. He ventured to
think that if they had inspected the Act
when it was brought in by the present
leader of the Opposition, and discussed it
as fully as they were discussiug the matter
now, it would not have been passed as
boldly as it was passed. He happened to
be in the House at the time and knew.
l\1"r. IRVINE.-Do not let us bring np
the whole debate.
Mr. W A'1,11' said that he thought hecould
say this, because he was moving later
on to amend the clause. He thought
that this provision was ()riginally given
as a means of obtaining a decisive v()te on
the question of federation, and to enable
the people of Victoria to cast a solid vote
at the second federal referendum.
Sir ALExANDlm PEACocK.-Hear, hear.
Mr . .vVATT said that it was never intended to operate in ordinary parliamentary elections, but it stood on the sta.tutebook, and was abused, he contended, and
the consequence was that they now wanted
to sweep it out altogether.
An HUNORABLE l\h:MuIiH.-Not every
honorable member.
Mr. VV ATT said that he meant some of
them. If this was inserted in the clause he
would feel it his duty to vote against the
clanse entirely when it came up, because he
had moved an amendm6nt to repeal all the
voters' certificate provisions in the sched ule.
The honorable rnember for Richmond (Mr.
'1,1renwith)- and the honorable member for
Ararat would oppose thisclause for different
reasons, because theydidnot wantto seeany
limitation in the provisions of the Act.
That was their statement.
Second Sessicn 1902.-[93]
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Mr. l\1uRRAY.-I caN hardly believe it.
~lr.
WA'r'l' said that this clause
might be subsequently omitted, and the
subsequent provisions \V hich made for the
repeal of the sections Gould not then be
insisted upon by the committee.
SirALExANDER PEACOCK.-Ifyou get the
clause omitted, they will be perpetuated.
nil'. VV ATT said that that would place
them in rather a difficulty, because t~e
believed that honorable members wanted
to see a substantial alteratiG>n in the
system, and that the majority of honorable
members wanted to see it abolished. But if
the committee voted this clause out of the
Bill, they would be placed in the unpleasant circumstaHce of having the system
intact as it st<ood.
Mr. IR VINE remarked that some
honorable members objected to the whole
clause, because it preserved the certificates
ill a modified con.dition; others opposed it
because they were opposed to any modification in the existing certificates. He
supposed that both classes of honorable,
members would vote against the clause,
and if they voted the clause out
the honorable member would have an
opportunity when they came to the
schedule of testing the opinion of the
committee as to whether the certificates
should not be done away with.
~ir. 'VATT.-W"ill there br. an opportunity of amending the clause 1
Mr. IRVINE said no.
Mr. \VA'l'T.-If the combination works
out as I suggest?
Mr. IRVINE said did the honorable
mem bel' mean the combination of those
opposed to certificates and those who were
in favour of modifications?
Mr. 'VATT.-Yes.
Mr. IRVINE said that the honorable
member lTIust take the risk.
.
Mr. WATT.-I am not going to take it.
Mr. IRVINE sa.id that, as far as this
amendment went, they were now dealing
with an amendment extending the cl(!)se
season reforred to by the honorable member to 30 days before Parliament terminated. That was the only thing they had
before them now.
Mr. MACKINNON remarked that if
the hOl1orable member !rot the whole of
these provisicms repealed, by makillg an
amendment in the schedule, there would
be 110 harm in leaving this in,. because it
would be absolutely meaningless, and an
opportunity could be taken of getting rid
of it. But if he managed to repeal the
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voter's certificate provisions in the Act,
this could do no harm if it remained
in.

The honorable member would be in

not so much of a dilemma as he had been
in during the session.
Mr. 'VILKTNS stated that he desired
to spe:1k on the first line in connexion
with the voters' certificates. He understood that t.he hc')Uorable member for
8-J,nclhurst (NIl'. \V. A. Hamilton) had
withdrawn his amendment, but surely
that did not preclude another honorable
mern bel' from speaking to this.
The ACTING CHAIR:.\tIAN (Mr. BRoMLEy).-I would point out to the .donorable
memher that, although that amendment
has boen withdrawn, the Premier has submitted alJother, and the honorable memher can only speak to the amendment now
before the committee.
)11'. WILKINS said that he hoped the
Premier would bring forward some better
Hcheme for dealing with this important
question. The Minister of Hail w."ays was
good enough to say, or was reported to
have said, that if it had not been for these
provisiolls there would not have been a
labour member in the Honse.
:Mr. BEN'l'.--Did I say that?
:.\tIr. WILKINS said that the honorable
g-entleDH1n was reported to have s:l.id so, but,
if he did say so, he knew tha,t he did not
lUcan it. He (Mr. ·Wilkins) wanted to
show how the voters' certificates worked
out in Collingwood, which was :mpposed to be the home of the worker,
and where there would be more certificates used than in any other distrid.
Howeyer, the total number of voters'
certificates polled in Collingwood was 186.
'rhese were divided as fo11o,"\-"'8 :-Mr.
Betlzley and Mr. \Vilkins, 109; ~lr. Kimberley and Mr. \Vilkins, 17; Mr. Kimberley and Mr. Beazley, 17; ~1r. \Vilkins,
3 plumpers; ~t[l'. Beazley, 4 plumpers;
and ~lr. Kimberley, 4-6 plumpers. - The
whole of those voters' Gertificate~, therefore, had no inflllence w hateyer 011 the
relSult of the election. 'rhe n lU.lil.ber of
yotes polled by the unsucoessfnl candidate, who was championed by the Government, was 1,204 less than was polled
by himself, so that these voters' certificates had noefiect in that election. But
thoy often ga,ve those who were entitled to vote a right to exercise that Yote,
and he was sure that, so far as Collingwood was oOlJcerned, they had no reason
to complain.
He was sme that the
statement lll:1dc by the honorable member
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for Melbourne, in reference to Collingwood
plectors going to Fitzroy, had no fo.undation at all, bec~use before they cOl1ld
get electors' rights there, they would
have to surrender those they had for Collingwood. He hoped that the Govenlment
would not be successful ill carrying this
through, rmd that the Act would stand as
it was at present, until some better proposal was made by the Government, in
CJ)rder that the electors might. have an
opportunity of recording their votes.
Mr. TUCKER observed that he had no
desire to prolong the debate. This was a
question that he took very little interest
in. The debate on this qnestion had
extended over {\, day a,nd a half, and was
not worthy the time that had been expended on it.
Mr. IRVINE.-Hear, hear.
Mr. TUCKER said that while stating
that he did not desire to be nllsunderstood. He recognised that the majority
of these certificate votes \yould, under
ordinary cirenmstances, be cast against
hOl1orwble members of the labour corner, because the party that represented
labour as well as they were able
to do had not the means to buy votes.
He was inclined to thin k that many of the
people who held these voters' certificates
could be easily bought, and if a wealthy
man were contesting an electorate against
him, he was inclined to think that J. B. T.
would go down. However, he· did not
feel inclilled to support the amendment
submitted by the Premier. If he was
going to haye a limit of 30 days prior to
[he dissolution of Parliament, after which
no voters' certificates should be eligible,
then he was prepared to say ~hat they had
better be stoppod altogether, because, as he
understood the law, these certificates were
not supposed to extend beyond the period
of two months. They were only issued
for a period of tw.o months.
Mr. IHvum.-I am atri.id you have not
studied the clause sufficicntly.
Mr. TUCKEI1 said that he certainly
must have missed that point in connexion
with it.
Mr. KEAs'l'.-Miss it all, and let us haye
a vote.
Mr. THCKER said that be hn.d no
objection to vote, bnt he might tell the
hOlaorable member that he was going to
vote against the Premier's proposal and
against the clau~e altogether, because he
firmly belicyed that the clause would
simply D1:1ke matters more difficult than

Constitution

[16 DEC., 1902.1

they were at present. rrhe whole of the
argument against the certificates had
been on the part of the strong conservative 111 embers, who believed that the
labour party gained an advantage from
this class of vote. He contended that the
labour party gained nothing by them.
So far as his own election was concerned
~he was speaking from memory~there
were about 190 applications in his electorate, and he thought that about 173
voters' certificn,tes were issued. He believed that he had a majority of fOUl' or
five of them, but if not one of those votes
had been recorded it would not have
altored his position on the poll. He did
not belie\'e that the voters' certificates had
very much. influence one way or the other
upon the return of honorable members.
~Ir. IRvINE.-Let llS get on with it.
.Mr. TUCKER said that he was prepttrecl to help the Premier all that lay in
his power. He, however, W<lS going to
"ote against the Premier's all1endment,
and :11so agail'tst the clause as :1 wh01e, and
he trusted that tho majorit.y of the committee \~ould go 'with him.
lHr. 'VAnDE stated that individual
meLlU bers had been considering their (])wn
chances yery much in connexion with the
debate around thisr question. He took a
view altogetber ap:1rt from the effect on
individuals. He would be sorry to think
that it \ras tho intention of :11'1y honorable
member to thl'ow obstacles in the ~vay of
lllen who were well entitled to vote
recording their votes when elections came
rounGl. It appeared that the true solution
of this difficulty was not to insert a clause,
8tlch as had been illserted in the Bill, to
dO:1l with a vety intricate matt@I'. The
whole electoral tnachinel'Y wanted revision,
and to attempt to revise :1 great matter of
this kind in a small clause like this
would not attain the object in view. He
thought that the certificates were surrounded with opportunities for working
injustice in connexion with our electoral
system. But they had to consider this.
It was brought prominently undor his
notice tha,t, owing to the age of the roll,
men who were liviug in a distriet for
months were disfranchised when an election was suddenly sprung on them.
{TudeI' the law the rolls of the co 11's~ituencies Were purged once a year.
During the last electiOl'l men who were
resident sufficiently long in a. municipality to vote at municipal electioils on
the ratepayers' roll could not vote in the
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parliamentary elections without the issue
of these certificates. This clause would
perpetuate this evil, and he was not going
to 'Vote for a clause which took from a
man the opportunity of remedying the
evil which at present existed in the system.
He wanted a complete revision of the
electoral machinery, and, until that was
done, he would be no r1arty to the continuance of an injusti:ce.
The committee divided on the question
that the words "e:xpiration of the Assembly," prop<!lsed to be omitted, stand
part of the clallse~
Ayes
11
Noes
74
Majority for the amendment

63

AYES.

Mr. vVarde
" Wilkin~.

Mr. Anstey,
Billson.
Elmslie,
Sangster,
Smith,
Toutcher,
" Tucker,

Teller~

Dr. Maloney,
.Mr. Ramsay.
NOES.

Mr. Andrews,
Mr. Kirkwood,
" Ashworth,
" Kirton,
Lancaster,
" Austin,
Barr,
" Langdon,
Bennett,
Lawson,
Levien,
" Bent,
Bowser,
" Livingston,
Mackey,
" Boyd,
" E. H. Cameron,
,. :MackinnOll,
, , J. CaIne ron ,
Madden,
Capt. Chirnside,
Martin,
:Mr. Crayen,
" McBride,
McCutcheon.
" Cnllen,
Downward,
McDonald,
Duffus,
McGregor,
McKenzie,
" Duffy,
Field,
" McLeod,
Menzies,
" Fink,
" lnetcher,
" Mitchell,
" Forrest,
Morrissey,
" Ga,ir,
p
Murray,
Sir Samuel Gillott,
" Oman,
Mr. Grabam,
Sir Alexander Peacock
Graves,
Mr. Shoppee,
'
" Grose,
" Stanley,
C. Ham.ilton,
Capt. Staughton,
" VY. A. Hamilton,
Mr. Sterry,
" A. Harris,
Tayerner,
J. Harris,
Thomson,
Hennessy,
), Wallace
" Hickford,
" '\Vatt, '
" Hirsch,
Williams,
Holden,
D~'. Wilson.
" Hutp.hillSOll,
" Irvine,
Tellers.
" Keast,
Mr. Bailes,
" Keogh,
" Kerr,
" Duggan.
PAIR.

Mr. Trenwith.

I

Mr. Shiels.
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:Mr. IRVINE movedThat the following words be inserted in lien
of the words struck out: -" A day being 30
days before the time at which the Assembly
would expire by effluxion of time if not sooner
dissolved. "

The amendment was agreed to.
Mr. IRVINE movedTha~ the word "or" (line 9) be struck
out, and the following words inserted;" Nor shall any voter's certificate be granted
for any electoral district."

He said the amendment made a slight
alteration in paragraph (b). It had. been
suggested to him that this paragraph as
it now stood would stop the issue (1)f
voters: certificates all over the State in the
case <of a by-election for a single constituency. At first he thought there might
.be some difficulty in meeting this objection, but it now seemed possible, by the
adoption of these words, tQ confi11e that
stoppage to the particulal' district concerned.
The amendment was agreed to.
::\11'. IRVINE movedThat, after the word" Assembly" (line 11),
the words "for such electoral district" be
inserted.

He said that this amendlllent was a
consequential one.
The amendment was agreed to,
Mr. IRVINE said it had been suggested that thQugh there was a prohibition against the' issue of voters' certificates
during the time specified, they might
chance to be issued in certain cases, and
the holuers of them might then go to the
poll, get their 1>allot-pal'ers, and vote.
The honorable member for Melbourne
East (Mr. vVatt) had pointed out that it
was desirable to specifically guard against
such a contingency, and with that object
he (Mr. Irvine) begged to moveThat, after the word "and" (line 14), the
following words be inserted ;-" Any voter s
certificate which may be granted in contravention of the provisions of this section shall ha\re
no Yalidity, and no ballot-paper shall be issued
to [Lny person in respect thereof."
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held that the provisions of that Act as
to questions to be put by the returning:
officer, and so forth, did not apply to.

t.he holders of voters' certificates.
The amendment was agreed to.
On the question that the clause as
amend ed be agreed to,
Mr. TUCKER said he intended to vote
against the whole clause, and to have a
division upon it. In his opinion, there
was no nece:-;sity for sueh a clause. While
he did not believe that voters' certificates
affected his electicn in any way, he wanted
every man who was entitled to a vote to
be able to exercise it. Seeing the majority behind the Government, there was,
perhaps, not much hope of the clause
being struck out, but he felt it his dnty to
speak and vote against it.
Mr. BILLS ON said thathe also intended
to vote against the clause. The object of
the Government, he believed, was to pre-vent any person who was not really entitled t(') vote from being allowed to do sothrough the medium of a votpr's certificate. It was also desired to prevel'l,t polititJians, or their agents, from making use
of auy persons who were willing to sell
their votes for a consideration. He (Mr.
Billson) agreed that such a system should
be aboli~hed, bllt some other system
shot:tld be hrought in by which every person who was entitled to vote might be
quite sure that he would get that vote.
If this clause were carried, there would
be no such secnrity. The Commonwealth
Parliamen t got over the difficulty by
passing section ,')3 of the Commonwealth
Electoral Act, which contained the following proviRion : Supplemental rolls, setting out additions
and alterations since the last print, shall also
be print~(! immediately ~fter ~he holding of
each reVISIon court, and ImmedIately previous
to a general election.

Under the clause as it stood many persons
would be disfranchised who were as much
entitled to a vote as any man in the com,munity. TOG) much had been made of the
few cases in which discredit had been
The amendment was agreed to.
thrown upon the system of voter~' certifiMr. IRVINE movedcates. The evidence of the secretary of
That, after the word" shall" (line 16), the
following words be inserted ;-" Subject to the
the reform movement on this point should
provisions of the Constitution Act Amendment
be worth some consideration. In a speech
Act 1898 so far as consistent herewith."
which that gentleman delivered to the reHe said the object of this amendment was formers and which was reported in the
to meet a possible difficulty by removing Herald newspaper on 1st December, he
any doubt as to the application of the prQ- said, referring to voters' certificatesvisions of the Act referred to. It had
In regard to this system, the imagination has
been pointed out that, unless some such been allowed to run riot, and corruption of a.
amendment be made, it might possibly be most outrageous nature has been alleged. Now,
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I am going to take the risk of a howl of indignation when I say there is no justification for
these allegations. During the last ten yeat·s I
have had the unchecked spending 0f over
£30,000 in connexion with elections, and I never
had one suggestion that a single penny should
be spent in a corrupt manner. The purity of
our election contests is undoubted. Certainly,
14.853 voters' certificates were taken out at the
last general election, because many people
found out in the last seven days that they had
not availed themselves of the elaborate pl'Ovisions under our electoral laws' of becoming
sooner enrolled. The general idea is that the
majority of those were already on other rolls,
and, to assist their political party, perjured
themselves. Gentlemen, it is not true. The
real truth is that our system of registration is
'so faulty, the apathy of the people so great,
<that indifference has become rooted in their
marrow hones and bred procrastination. \Vhen
·our rolls were completed and issued, it was
found that 275,405 had enrolled out of a pos;sible number of :~25, 962, leaving 50,577 without
'their names on any roll. Is it any wonder that
l\ 4,853 of these, during the great occa,sion of our
late elections, graspe<l at the last straw and
took out voters' certificates? I do not justify
voters' certificates. I oppose them. But my
.grounds of opposition are that their issue adds
-cost to a costly system, that it puts off till
to-morrow what should he done to-day, and
fosters a libel on the working men of this
-country.

He (Mr. Billson) recognised that the issue
of voters' eertificates was not the best way
of dealing with the matter. ] t "'ould be
much better if the whole of our electoral
machinery were revised, so as to provide
a better method of insuring that every
person who was entitled to vote was
placed 011 the roll. 'Vith reference to the
figures given by his colleague (Mr. Barr),
it might be poillted out that the di.vision
to which the honorable m0m bel' referred
c(l)ntained a great many boarding-houses,
that the population was to a large extent
a floating population, and that, in many
instances, names were left on the rolls
long after t he men were dead. On the
other haud, many names which should be
()n the new rolls did not appear there. He
knew of one family which had lived in the
same house for ten years, and yet at the
last election neither the father nor
-any of the sons found their names on
'the roll, although they had voted at
the municipal elections. At the last
€lection there were 2,796 persons on the
roll for t hat division, of w hon1 only
1,554 voted, leaving 1,242 to be accounted for. He was satisfied from what
he knew of the division that most of
the electors who were present in the
district recorded their votes, so that it
followed that between the time when the
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previous rolls were made up and when
the new rolls were prepared a great many
persons had left the district. He was
also satisfied that to-day there were a
grea.t many persons on the roll who ought
not to be there.
~1:r. IRVINE. vVould YOIl sooner
abolish the system of vGters' certificates
altogether or pass this clause?
Mr. B[LLSON said he would sooner
allow the law to remain as it was until
he could obtain a complete electoral
reform that would insure overy qualified
person being placed on the roll.
Mr. IRVINE.-l can assure you that if
you strike out this clause you will knock
out voters' certificates altogether.
Mr. BILLSON said that if he thought
a thing was wrong no threat from the
Premier or any 9ne else would prevont him
from voting against it. His own opinion
was that the system of voters' certificat.es was 'vrong. He would rather ha\Te
one roll and make it apply to both Honses
of Parliament. That womld be wiser,
easier, cheaper, and more secure. The
labour party had nothing to gain by the
retention of these certificates. He kne\V
that at the last election, and at the previous election, they were used to his inj ury ;
but. he would never deprive a man
of a voto simply because that vote wus
nsed against him. The presen~ Governmeat no doubt believed that the fact was
otherwi!:ie. They believed also that the
ci viI service voted against them -therefore the eivil service must be disfranchised.
'rhey believed that a large majority of the
voters' certificates were used against the
Government-therefore, voters' certificates
must be abolished.
Everything that
tellded to weaken the present Ministry
must be bound hand and foot. He was
surprised that, in a progressive age like
this, any Ministry should propose to circumscribe the privileges and rights of the
people. He hoped that the clause would
be struck out, and that honorable members would not meddle with this matter
until they obtained a c0mplete system of
electoral reform.
Mr. 'VILKINS expressed the hope that
the Government would not succeed in
carrying the clanse. If there was any
default in connexion with the system of
voters' certificates, it was because the
G0vernment did not appoint proper men
to carry out the arrangements. So fiu' as
Collingwood was concerned, there had
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been no trouble whateYer, because in
that elec,orate there were two first·class
lllen employed in carrying out this particular work. It was because the Govern·
111eut did not pay sufficient to the men
employed ill this work throughout the
country that it had been done in a slipshod slovenly manner. If men were paid
properly they would make proper inquiry
and see that only those who were entitled
to a vote obtained the certificates. Personally, he looked upon voters' certificates
as a very great convenience. U nfortunately, the rate collectors in a number of
lllunicipalities were not paid sufficient to
remunerate them for making the proper
inquiries. He was snrprised at some of
the members of the present Government
countellancing such a prop@sal as was
contained in this clause. It simply meant
depriving a large number. of people of a
power that they had the right to exercise.
Mr. TOU'rCHER remarked that he
also intended to vote against the clause,
because its last state was worse than
its first. It meant keeping the word
of promise to the ear and breaking it to
the hope. Very few people had any idea
w hen Parliament was going to expire by
effluxion of time, and no one but the
Government of the day knew when a dissolution was going to happen. It w@uld
be far better to give the electors to under·
stand that if thev wanted to exercise a
vote they must t~ke out electors', rights
at the first opportunity. He was strongly
in favour of leaving the provision as to
voters' certificates as it stood at presene.
Mr. MeDONALD said he understood
the Premier to have said that if this
clause were rejected it would mean
abolishing voters' certificates altogether.
Was that so~
Mr. IRVINE said what he meant was
that if this clause was rejected the probability was that the amendment of the
honorable member for Melbourne East
(Mr. Watt) would be carried.
'rhe
Government had been very strongly pressed
to abolish voters' certificates altogether;
and, therefore, it seemed to him that in
going S0 far, with the view of meeting the
desires of those who wished to give full
opportunities of securing electoral right.s,
they had adopted a very reasonable
provision illdeed. The Government, however, had received very little gratitude
from the direction from which it might
reasonably have been expected to come.
If this clause were rejected he had no
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hesitation in saying that the Government
would support the amendment to which
he bad referred, the effect of which would
be to destroy voters' certificates altogether.
Sir ALEXANDER PEACOCK said he
would not like the impression to go abroad
that he, or any of those honorable members who were associated with him, failed
to appreciate the motives which actuated
the Government.
Mr. IRVINE.~I referred to a particular
section on that side.
Sir ALEXANDER PEACOCK said it
would be remembered that as soon as the
Bill was introduced by the Premier he
(Sir Alexander Peacock) initiated the debate upon it, and made no bones whatever
as to the position he intended to take up.
There were several other honorable members on the opp0sition side who felt as ho
did. It was exactly as the hon<orable
member for Melbourne East (Mr. "Watt)
explained, that this provision was brought
in to increase the poll for the federal
referendum that took place shortly afterwards, and he was one of those who ,yere
prepared to admit that while they were
trying to deal fairly with the difficulty,
and ·while the few individual cases were
no doubt hard ones, still there were
greater dangers attending the law as it
stood. He considerecl the Govern mcnt
proposal was a very fair and reasIDllable
one from every point of view, for he had
no sympathy whatever with the average
elector who wanted to be wet-nursed and.
looked after on every occasic)ll in connexion with his vote. Parliament had
provided that every man when he reached
the age of 21 eould take out an elector's
right for nothing. The charge was first
Is., and then it was reduced to 6d., and
two years ago it was entirely abolished,
and a man could, if he desired to retain
the privileges of which honorable members
had spoken, go n,ud get his voter's certificate if he was justly entitled to it. If the
con tingencies arose which had been referred
to, Parliament had made very fair provision for the great majority of cases. There
would always be some cases of hardship,
but this provision would fairly meet the
great majority of cases, because the
average elector who was not on the roll
could take advantage of this particular
clause. Noone wanted to take advantage
of the position in which an ejector might
be placed, and to take away the rights 'to
which he was entitled. The Government
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proposal was a lair, reas:mable, and workable one. He would not like to see the
voters' certificates abolished altogether,
because in Victoria, as in the other States
of the Commonwealth, a number of
citizens had to go from Clne place to
another. But, if the electors were
educated and taught by Parliament that
they could get a voter's certificate after
residing a certain period in a district, they
would learn to look after themselves iNstead of leaving the obtaining of their
certificates.to times of politi(;al excitement,
when general elections came round.
Mr. DUFFY observed that he had been
doubtful about how he should vote on this
clause, and had finally made up his mind
to vote against it, but after the statement
of the Premier he felt that, as a good
Government supporter, he was coerced
into voting for it. He felt that, bad as
the clause might be as proposed by the
Premier, it would be much worse if the
voters' certificates were struck out
altogether. It was as certain as ever it
eould be that if the Government sup·
ported the honorable member for Melbourne East (Mr. \Vatt), voters' certificates
would be dOl:}e away with altog'ether, and
therefore honorable mem bers on the
opposition side should be thankful for
half a loaf rather than getting no bread.
In these circu:nstances, nn\\illingly, he
would vote for the Government.
The committee divided on the clause
as amended .
71
Ayes
Noes ...
14
Majority for the clause

57

AYES.

Mr.
"
"
"
"
"
"
"

Argyle, .
Ashworth,
Austin,
Barr,
Bonnett,
Bent,
Bowser,
Boyd,
" E. H. Cameron,
" J. Cameron,
Capt. Ghirnside,
Mr. Craven,
" Cullen,
Downward,
" ]) ufft1S ,
" Duffy,
" Duggan,
" Field,
" Fink.
" Fletcher,
" Forrest,
" Gair,
Sir Samuel Gillott,

Mr.
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
"
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Graham,
Graves,
Grose,
C. Hamilton,
YI[. A. Hamilton,
A. Harris,
J. Harris,
Hennessy,
Bickford,
Hirsch,
Holden,
Hutchinson,
Irvine,
Keast,
Keogh,·
Kerr,
Kirkwood,
Kirton,
Lancaster,
Langdon,
Lawson,
Levien,
Livingston,
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AYES-continued.
Mr.
"
"
"
"
"
"
"
"
"
"
"

:Mackey,
Madden,
Martin,
McBride,
McCutcheon,
McDonald,
l\icGregor,
McKenzie,
McLeod,
Menzies,
Mitchell,
Morrissey,
Murray,

Sir A. Peacock,
Mr. Shoppee,
" Stanley,
C~tpt. Staughton,
Mr. Sterry,
" Taverner,
, , vValbce,
,,'Yatt,
~
, , Williams,
Dr. 'Vilson.
Teller.':].
Mr. Bailes,
" Thomson.
NOES.

Mr. Anstey,
" Billson,
" Elmslie,
Mackinnon,
1);. Maloney,
Mr. o111 a,n,
" Ramsay,
" Sangster,

Mr. Smith,
" l'outcher,
Tucker,
" Wilkins.

Telle1's.
Mr. Andrews,
\Vardo.
PAIRS.

Mr. Shiels.
" Swinburne.

I

Mr. Trellwith.
, , Prendergast.

On clause 38, which provided that the
GovertlOr ill Council might make regulations for carrying out the objects and intentions of the Act,
Dr. MALONEY stated that he would
not proceed with the amendment of this
clause, of which he had given notice. It
was only a consequential amendment of
the forlorn hope in which he and those
with him were so disastrously defeated.
On clause :19, which provided for the
first dissolution of both Houses, .
Mr. :MACKEY observed that this clause
seemed to confer a most extraordinary
power upon the Governor at any time after
the Redistribution of Seats Bill became
law. Supposing that that Bill became law
after the Reform Bill, then Q~)e day afterwards the Governor was given the power
to dissolve Parliament. There would be
no rolls for the new electorates and llew
divisions, the old divisions would have,
perhaps, been cut in two, perhaps female
suffrage would be the law, not one woman
would be on the rolls, and yet there could
be a dissolution on no ground except the
discretion that was given in this clause.
Surely that discretion should be regulated
in some way. He saw no reason at all
for the first part of this clause. If it was
cut out the Governor would still have
the discretion that he had now to dissolve
one House, and he did not see why the
Guvernor should be given by this clause,
for no roason whatever, a discretion to
dissolve both Houses when there were no
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rolls for the new electorates. Really, he dissolution whell there were no rolls on
thought it would be very difficult to hold which an election could be held, and he
an olection at all ill the circumstances.
did not think the honorable member need
Mr. IH.VINE stated that this clause feel any grea.t appl~ehension as to how
had been provided for the purpose of . this clause would work nut..
carrying out 011e of the most distinct and
Mr. TOUTCHER stated that he had
elementary propositions put before the circulated an amendment to provide that
'electors at the last election. The Goyern- this Constitution whell it finally left Parmont pointed out that their act.ion in liament should be submitted to t.he people
seekillg the dissolution which had been so for their acceptance or rejection. He
wished to know if this clause was passed
·often referred to during this debate was
.not one for which complaints could be if he would ha"e an opportunity of moving
made against them as delaying the that amelldment ~
Mr. IRVINE.-Yes. Your amendment
measures for reform, because that dissolL,,tion was necessary, and beMuse its is before the Bill becomes an Act-before
effect would not be to give the new Parlia- the Royal assent is given to it.
Mr. ~rOUTCHEH, said that wus so. He
ment a three years' lease of life. The
thanked the Premier.
Government poill ted out that as soon as the
Dr. MALONEY proposed the following
Constitution Reform Bill and the Redistribution of Seats Bill were passed, Parlia,- new clause : ment must be dissc>lved as soon as pessible,
No electoral expense shall be incurred by a
.and not in any case later than six months candidate in respect of any candidature.after the passage of the later of those Acts.
(a) In elections for the Legislati ve Council
in excess of £50 :.
Tho honorahle member for Gippsland
(b) In electIOns for the Legislative AsWest must remember that undertaking
sembly in excess of £50 .
. distinctlv. He must kllOW that the country was ~manim(i)usly in favour of it, and He sain the object of this clause was to
he did not think that any objection was limit the expense of elections by the hand
raised to it on any platform at the last' of the law so far as it was possible to
election.
do so, so as to make a poor man as nearly
Mr. ANDnEws.-The country thought it as possible equal to a rich man in fighting
was to be six Inonths from the election
for a constituency. No member would
Mr. IRVINE said that if the eountry deny that, the men being equal mentally
believed th~t, the country, as reJ!lresented and physically, if one could spend thouby the honoraule member's const.ituents, sands of pounds and the other could only
mllst be very ~tupid indeed.
spend tens, the one who could spend thouMr. ANDR,,:ws.-Your own ~.;upp(!)rters sands would win the election. He would
~understood it.
.
only allude to certain elections whieh had
Mr. IRVINE said he did not know been the comme)ll talk of the press as
what authority the h<;)llorable member for having oost a large sum of money.
-Geelong (Mr. Andrews) had to speak In the federal constituency of Kooyong
for the rest of the community, but it had been stated that any sum iJehe did know that this undertaking tween £4,000 and £6,000 was spent
of the Government was perfectly well at the last federal election. HOllol'able
known in every constituency which he members must agree that that was lIOt fair
addressed, and he thought also in most or just. Time was in the history of many
of those places for which Government countries when justice could be bought.'
supporters were returned. A difficulty If it ,vas necessary that justice should be
had been suggested by the honorable pure, so the constituellcies should be
men1ber for Gippsland '\V' est, that a disso- enaLled to retllrn mOil whQ were pnre
lution might be granted when there were in their polities without the advenno rolls prepared. 1t was precisely for the titious help of money. He wtluld qnote
purpose of enabling those rolls al~d other one instance of the bad old times of that
machinery to be prepared that the six splendid liberal alld two· party <Governmonths' period was given. Sub·clause (1) ment of which the honorable member
gave a discretiolJ, and the Governor for Ovens was so foud, where the
must act according to the advice of his House of Lords refnsed to disfranchise
responsible Ministers. It was hardly one borough where £36,500 was spent in
imaginable that ailY sane Government elections on only 1,200 voters in nothing
would advise His Excellency to grant a but bribery and corruption. He need
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only point to the old times when old
SaruID, with two or three honses, returned
two members, and 'the richest men 'always
scooped the pool.
Mr. MADDEN.-vVhat has that to do
with this clause ~
Dr. MALONEY said he only referred to
it to show the glimmering of the f01l1 and
dirty p::tst that. we had left behind U'3.
He wanted now to purify our elections, so
that the rich man to·day could Bot scoop
the pool. The Federal Parliament had
provided that r.lOt more than £250 should
be spent in an election for the Senate by
a candidate, while in t.he I-louse of Representatives, where the constituencies contained about two and a half times the
population of a Victorian Assembly constituency, they had provided that a candidate should only be permitted to spend
£100 in a contest.
Mr. :QOWNWARD.-Between what' dates 1
Dr. MALONEY said a candidate could
only spend £100 for the election. That
interjection was very pertinent to this
dause, because he understood that
another honorable member was going to
move an ~iillendmellt on this clause,
limiting
the
time
during which
this memey could be spent to six
months before the election.
The objects
()n which th::tt hundred pounds could be
legally spent in a contest for the H<!)Use
of Represent::ttives were the purchasing
()f electoral rolls, printing, advertising,
publishing, issuing, and distributing addresses by the candidate and notices of
meetings, stationery, messages, postages
and telegrams, cornmittee·rooms, public
meetings and lULll!:! therefor, payment of
scrntineers and election agents.
In
the schedule which he proposed he had
copied the declaration that the member
must sign, and n€l matter whether tbe
time was limited to six months before the
€'lectiol1 or simply to th6 time of the election, if the candidate perjnred himself he
wOllld feel a mean man, no matter who he
might be. However, he did not think
that corruption was so widely spread in
Victoria at all events, that many candidates would be guilty of swearing fahiely
tha.t they had spent less than they really
had. He had therefore proposed the sum
of £50, becau~e he took it that if £100
was enough for a federal constituency,
with two and a half times the amount of
population, and perhaps three or fOllr
times the extent oft.erritory of an
Assembly constituency,
surely £50
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should be sufficient for an Assembly
const.ituency.
If, however, honorable
members desired to raise the amount
to £ 100 for either the Assembly or
the Council, he would be something like
Barkis, "wiIlin'" to ta,ke whatever he
CQuld get. The questiol1 of the limitation
of election expenses was no new m~tter,
and he might perhaps, without egotism,
speak as a member of a party which
probably averaged less expenditure in
fighting election campaigns than allY
other party. This proposal would purify
politics; it would allow a man of ::thility
to stand upon a public platform without
much expelJse and fight an election, and
if the majority of the electors of that
constituency considered him a fit man to
represent them, they could send him in,
whereas, at the present moment, a man
was handicapped because he had to put
his hand continually in his pocket to be
successful in a fight. His own experience
was that his first election cost him lllany
hundreds of pounds, and this amount had
come d(9wl1 to £"l 7s. 6d. for the last
election, which, fortunately, he did Ilot
ha ve t€> con test. Honorable me 111 bel'S
knew that, in contesting the federal
electorate of Melbourne at tho last fedoral
election, he had to fight a gentleman who
spent his money lavishly, and who had
possibly the finest organization, from
a political point of view,' that eyer
a rnember brought into the field. It
was tha.t gentleman who initiated, for
the first time ill the history of Australin.,
a system by which men who were intending to vote on opposite sides in another
electorate agreed to pai): in that electorate,
and came in and voted for him in Melbourne.
If honorable members would
100k at the returns for that portion of
.Melbourne which was bounded by Springstreet, Spencer-street, Flinders-street, ,md
Bourke-street, they would find where the
large m[tjority came in that returned that
gentleman to the Federal "Parliament. He
was not qualTelling <over that, for he and
that gentleman were good friends; but
he would point out that the great Federal
Const.itution under which we were now
living did not permit a man to ha\"e the
privilege of voting whereyer he liked, in
cases where he had a vote in more than
one electorate. He did 110t know what
pO!:iition the Government. were going to
take as to this clause. He hoped they
would see their way to adopt it.
If
it did not meet their views, he
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would say he would by it at their
feet, and that he would humbly accept anything which they might feel
inclined in their generosity to grant to
him. He intended to go to a division,
which would be purely a good-tempered
one, but it would be a division that would
be remembered, because every member
who voted against the limitation of expenses of elections would fillfl that it would
be remembered against him some time in
the future. A speaker whose voice had
sounded often in this chamber, and who
held the respect of many, had said that,
while you could explain away speeches, it
was devilish hard to get away from a
division.
He might safely say that
divisions lived when speeches were forgotten.
He was perfectly willing to
accept any suggestion as to the amendment of this clause so long as the principle of it was not sacrificed, His object
was to obtain purity in elections, and to
limit the absurd cost which some of them
in vol ved at the presen t time,
Mr. IRVINE stated that with the
principle of this new clause he was entirely in accord. He believed that one of
the most ul;gent needs for dealing with
the general eleet0ral machinery when they
came to deal with that subject would be
to endeavour to bring into effect some
provision that would cut down the very
great expenses Q)f political elections. This
particular provision, taken largely from
the South AustraJian Act, possessed the
merit of simplicity, but not, he was afraid,
of completc::ness. In the first place the
Government could not at all accept the
limitation of £50 for the very large electf)l'ates which would exist in Victoria.
Another defect was that the honorable
member's scheme did not provide sufficient
machinery, because there was no sanction
imposed upon a breach of the provisions.
There was, however, a very much broader
question to be considered at this point ila
eonnexion with this Reform Bill. He held
ill his hand a sheaf of new clauses, with
many of which he agreed, and with some
of which he was in entire disagreement.
But he f(])Und that they dealt with all
kinds of subjects which wete directly or
indirectly cOllnected in any way with the
Constitution or the electoral law. Now,
the Government had a very clear and
definite mandate from the country ill connexion with tllls Reform Bill. Their duty
was to endeavour to carry through and
give effect to certain distinct and definite
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pledges with regar~ to certain distinct and
deHnite matters put before the country.
And the position me took -up in re~ard to
them was that he did not propose to
allow, as far as the voice or vote of the
Government could prevent it, tbis measure
to be encumbered by anything outside
those particular matters, unless the Government considered it absolutely essential
to do so.
Mr. ANDREws.-Then why did you drag
in electoral certificates?
Mr. IRVINE said for the simple reason
that the' Government considered that provision abs01utely essential.
Mr. ANDHEws.-It is a most eOllsermtive proposal.
Mr. IRVINE said it would be the
merest folly and insii1cerity if the Government allowed this Reform Bill to be made
somewhat like a patchwork quilt, containing everything connected directly. or indirectly with the Constitution. For that
reason it would be obvious to honorable
members who were Government supporters, and who wished to enable them
to carry out the mandate of the country,
that the Governmeut had a rig'ht to call
upon them for their support in taking up
that definite positioll. It was essential to
enable them to pass a proper measure in
th6' clear-cut form which the country had
demanded it should be sent from this
Chamber to another place in order to
enable it to become law. Any other
course ,,"'ould so eflcum bel' this Reform
Bill as to delay, if not to ultimately prejudice the passagfl of the measure altogether, because many of these provisions,
admirable as some of them were, would
not be found so admirable by other members of the Assembly and by members in
another place.
An HONORABLE MEMBER.-That is true.
Mr. IRVINE said it was undoubtedly
true. Surely it was enough to earry the
,cargo with which they started without
loading the boat with cargo that would
possibly sink the craft before it got into
port.
.
Mr. ANDREWS.-Vvould you not like it
to sink before getting into port 1
Mr. IRVINE said he did not. know
what the honorable member meant.
During the whole of the discllssions on
this Bill the honorable member had
thought fit to impeach the sincerity of the
Government in no measured terms, and
without regard, in many cases, to the
ordinary deeencies (!)f debate.
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Mr. ANDREWS.- You have no right to
say that.
Mr. IRVINE said that if the honorable
mem ber wanted to help the Governmel1t
in their sincerity he would vote against
the insertion of allY of these pr0posals
that were not part of the Government
scheme, and if he approved of the Government scheme, he would help Ministers to
disentangle it from such complications.
Mr. AXDREws.-I have helped you to
disentangle it from all the things you have
dragged in since you submitted the Bill to
the country.
Mr. IRVINE said the difficulty was to
discover one-tenth part of the nine-tenths
of the Government programme that the
honorable tnember said he agreed with.
However, he (Mr. Irvine) had given the
reason why he proposed to ask the
Government supporters tQ assist thero by
voting against sorne of these particular proposals of which they were personally in
favour. It was absolutely necessary that
that should be done. As to this partie-ular
proposal, he so highly approved of it that
he was quite prepared to give the honorable member a promise that a measure
relating to this matter would be drafted,
and brought down by the Government to
the House either this or next session, so
that before the next election honorable
memberswould haveanopportullityof dealing with the whole matter. He eould give
the honorable member that promise. With
regard to the other proposals, he was not
prepared to say anything as to auy of
them, until they ,vere dealt with, but he
would urge honorable members to keep
this great and important measure free
from all accidental and incidentallllatters.
Sir ALEXANDER PEACOCK stated
that he was very glad to hear the de~lara
tion the Prenlier made in the concluding
portion of his remarks, for he was going
to take up an entirely different attitude.
He did not agree with the honorable
gentleman that, in response to his demand, Ministerial supporters should oppose provisions they believed would
improve the Constitution which they were
at present amending. Of course he could
quite understand the honorable gentleman's position with regard to overloading
the measure, but not more than ten days
ago the honorable gentleman gave the
House clearly to understand, so far as this
and next session was concerned, that there
was going to be no aliuendment of the
electoral law proposed.
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~Ir. IRYINE.-I thought at that time
that it was very unlikely.
~fr. "VAT'l'.-No general amendment.
Sir ALEXANDER PEACOCK said he
thought honorable members generally
ought to be prepared to accept the assnrance the Premier had given, because the
honorable gentleman had now definitely
committed the Government to electoral
reform.
Mr. IRYINE.- In this particular directioll.
Sir ALEXANDEH. PEACOCK said he
understood that, but he hoped that the
Government would amend the electoral
law in other respects, although he would
not at present press the Premier to promise more than he had already done. He
would remind the committee, howeycr,
that two years ago Mr. Best, horn tho
opposition side of the House, carried
somewhat similar provisions, which were
absolutely essential if they wanted to get
a good working electoral law. Heeognising the great difficulty ill C011nexion with v~ters' certificates, and the
need for a thorough amendment of the
electoral law, he fondly hoped and antieipated that the people of Victoria, after
seeing the Commonwealth electoral law
at work, in all its simplicity, would be so
thoroughly ashamed of their rotten
electoral system, as far as the compilation
of rolls was concerned, as to pross tho
Government to adopt the federal 8YStCllJ,
seeing that we were citizens of the Comtnonwoalth, and had to pay for the compilation of those rolls. He belieyed that
by next ~ession the Premier and the Chief
Secretary would have gained 8nfficicnt
experience of the CommonwealLh cleetoral
law to induce them to draft a sini.ple eleetoral law for the State. The promise
already given by the Premier should be
sufficient to induce the honorable member
for Melbourne 'Yest to withdraw his
al.uendment, in the hope, in, ,,·hich they
would all join, that next session the
Government would submit an Eleetoral
Law Amendment Bill that would meet all
demands.
Mr. ANDRE'VS said he desired to say a
few words, not only in regard to the amendment of the honorable member for Melbourne 'Yest, but also witm respect to some
of ' the remarks from the Promier relative to his (Mr. Andrews') attit.ude on this
measure. He had distinctly com!Jlained all
through that the Government hud not presented to Parliament the Bill tbey 8uhmitted to the country, but had seen their
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way to go far outside the four corners of
Mr. ANDREWS said he did not know
the measure which the country expected. whether he was in order, but he was atThey had gone out of their way to drag tempting to deal with the remarks of the
in such provisiollS as the separate repre- Premier on the attitude he (Mr. Andrews)
sentation of the public service and the had taken up through~ut the whole (of the
amendment with regard to voters' certifi- discussions. The honorable gentleman
cates. All the amendments that the said it was difficult to discover one of the
Government had proposed in the Bill they nine-tenths of the points in which he was
put before the country had been in the in agreement with the Government,
direction of making it a more c(J)nservative and he, therefore, thought he was
measure, but, directly a member of the fairly entitled, after that challenge, to
Opposition proposed an amendment still show where he agreed with the Governmore liberalizing the Reform Bill, the ment on nine points out of ten, and that
Premier jumped up and said that it was he had faithfully carried out his election
not ollly wrong to do so, but that honor- pledges. vVith nine out of ten points iu
the Bill the Government submitted to the
~ble members who supported the amendment were treating the Government with- country, he did agree, but the Bill they
out even observing the courtesies of submitted to the House was a very differdebate. He (Mr. Andrews) appealed to emt measure. If honurable members wOllld
members of this Chamber against the turn to the analysis of the Bill, they would
Premier on that point, and to say that in find first "short title, citatio1l." He ellllO respect had he infringed the courtesies tirely agreed with that. Th.en there was
of debate from the beginning of the session. "salaried officers in Parliament" and
He hit hurd and had received hard hits,
" Ministers to be in Councilor Assembly."
but he had taken hard hits in exactly Those were points he agreed with. Then,
the same spirit as he had given them. "Annual rate of Mini~terial salaries not
It was no use attempting to fight parlia- to exceed £7,400." He agreed with that.
mentary battles, any more than to fight Further on " Amendment of section 12 of
other battles, with kid gloves on, and he No. 10i5," and" Power of Ministers to
thought that, in the past, the Premier and speak in either House." He quite agreed
some of his Ministers had erred through with those. Then," Number of members
their delicacy in thinking they could put of the Council."
ell, the only dilJ'erence
a Government (Out with a smile of friend- between himself alld the Governmf.'nt on
ship, and Jet expect to retain the affecti0n that point was that they had subtracted
of those whose political fortunes they were one member from the number they
, proposed to the country, and he said
undermining.
Mr. W A'l"r.-They have made up for it they ought to give the number of memthis session.
bers they originally proposed, plus the one
.Mr. ANDRE'VS Eaid he did not think for the public servic.:e, so that there was
they had done anything this session. Cer- not ~ very marked difference between
tniuly they had cut down the public service them there.
Mr. ,VA'l'T. - Surely this is all out of
~alaries,alld theywerenow forcing this mea0rder.
sure through at the point of the bayonet.
Mr. ANDREWS said he certainly did
Mr. MADDEN.-Ts not that the way to
win battles?
not wish to be labouring throllgh all the
Mr. ANDREvVS said it was. Indeed he provisions of the Bill, but he was quite
quite agreed with the honorable member prepared to justify his statement that he
for the Eastern Suburbs Lhat it was pos- was in favour of the great bulk of its prosibly right., on occasions, to force measures posals.
An HONORABLE MEnIBER.-And JOu
t.hrough at the point of the bayonet; but
he was at a loss to understand the honor- voted against them every time.
Mr. ANDREWS said that he voted
able member calmly suppcrting the Government, sf'eing that he, now and again,' against the Government. on the points
disapproved of the main items of their on which he had said all along he
policy, and would be far more propetly would vote against them. He had always
stated he did not agree with certain of
situated if sitting in opposition.
The ACTING CHAn~.MAN (Mr. BRml- the Ministerial proposals. For instance,
LEY. )-The honorable member is not in he had never agreed to give the Upper
order. He is not dealing ,vith the clause House power to amend Money Bills,
and, therefore, he voted against it. He
under consideration.
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a.lso preferred the referend nUl t.o the
double dissolution and joint sitting, and
he had always said so, and was going to
vote for it, He had always stated he was
in favour of the limitation of electoral expenses, and, therefore, he would vote for
the amendment on that question, if the
mover insisted on going to a division, He
was quite prepared to take the Premier's
assurance that he would bring in an Electoral Reform Bill next session and he
only regretted th~t wben the honorable
gentleman was amending the electc>rallaw
in one direct-ion, which would improve the
position of honorable members on his own
side of the Chamber, as other honorable
members also had pointed out, he did
not propose to bring in an amendment
to remedy another glaring anomalythe stream of plural voters, which
flowed from one suburb to another
according to the' political exigencies of
the moment. The honorable gentleman
b~d br~)Ught in a number of provisions
dIfferent from those which he pu t before
the country, and everyone of them was
of the most conservative eha.racter it was
possible to submit to this Chamber. If
the Premier wanted to amend the electoral
law in certain directions, let him amend
it all round, or else leave it alone altogether. He had made it perfectly clear
that 110t only had he opposed the Government fairly, but he had told them from
the start the PQints on which he differed
from them, and he left it to the common
fairness of honorable members and of the
public to say whether he had I'lOt been
fair ,in all his criticisms, and absolutely
conSIstent from the time he first took the
platform. It came with excessively bad
taste from the Premier, although he was
not surprised at it, that the honorable
gentleman should go out of his way on an
amendmell t of that sort to make a per.
sonal attaGk upon him.
Mr. ASH\,,"ORTH stated that he had a
very strong sympathy with the amendment of the honorable member for Melbourne 'West, and was very glad to see
~hat t~e Premier had promised to bring
111 a BIll later on dealing with this matter,
but he would point out to the honorable
member aDd the Government that even if
that particular amendment was pas~ed,
there would be no protection against the
undue use of money in elections. Because
at the. present time money could be spent j
and, 111 fact, the provisions supposed to
provide against corrupt practices were
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really inoperative ill this State, and had
been for some time. Money could be
spent 011 any of the prohibited practices
before nomination day or after the declaration of the poll. Section 274 of the Constitution Act Amendment Act c(mtained
the following provision : And the words at an el ection at any election
and during any election, shall ~nean the whol~
per~od from no~nination day to the nay upon
WhICh the POUIS declared, both inclusive.
T,h~r: foll~wed

the different sections prohIbItll1g Improper treating and yariolls
other practices which took place at an
election.
Now, a committee of the
Assembly some time Ilgo declared that a
candidate could promise 500 electors £1.
e~ch for the,ir votes. bef(i)re nomination day,
dIscharge hIS promIse after the deelarati011
of the poll, and yet his election be perfectly valid.
,M~. FINK.-T~at was practically deCIded by a commIttee of this House.
Mr. ASHvVORTH said tha.t a committee
whi,cl? dealt with the matter gave that
deClsIOn. Now, even at that period, therewas a time limit in regard to corrupt
practices in any other State. In Great
Britain, anything of the sort could be
questioned if it ~ook place at any time
between one electIOn and another. If the
honorable metl'l ber persisted in his amendment, he would suggest the inclusion of
the following words:'1'he words "in elections" shall be deemed to
include a period of six months prior to 'the
ret-urn uf the writ.

Even if the Government agreed to the
amendment of the honorable member for
Melbourne West,' it WQuld not I:)crive
a d equate protectIOn, and he therefore
desired this additional protection to be
provided in the measure.
Dr. :MALONEY remarked that he had
to t~ank the Premier for his eourtesy in
makll1g the statement he had made to
the committee, and he accepted it in the
spirit he believed it was proferred. He
was sorry he could not get the honorn,ble
gent.leman to go a little bit further, but
he had much pleasure in withdrawing
new clauses A, B, C, and D, and also the
schedule.
The amendments were withdrawn.
Dr, MALONEY moved the following
clause : (1) W~len ~ither the ~egislative Assembly or
the LegIslative CounCIl pass any Bill and the
ot.her Hou~e does not agree, provided such Bill,
WIth or wI~hout amendments, be passed in a
second seSSlOn by the same Chamber originally

Co nst £tut"ion

[ASSEMBLY. ]

paRsing the Bill, anrl the said Bill be not agreed
with a. second time by the opposing House, such
Bill, if the Chamber which passeJ it so determine by resolution, shall, in manner to be duly
provided by the Goyernor in Council, be submitted for acceptance or rejection to the voters
011 the roll for the Legislative Assembly.
(2) In the event of the said Bill being duly
a.ccepted or approved of by the ma.jority of the
yoters on the said roll who shall vote when a
poll is taken, and upon a certificate to that
effect to be duly given by the Speaker, the
said Bill shall be transmitted to the Governor
for his assent. Should, however, such Bill be
l'eje~tCll 01' disapproved of then, upon the certilicate of the Speaker to that effect, the said Bill
shall lapse for the session.
(3) At least six weeks must intervene betweon the first and the second passing of the
saitl Bill by the Legislative Assembly.
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play shuttlecock and battledore: When
this Chamber declared that on a
certain measure it represented the
people, and the other place also affirmed
that, while ta.king up the 0thel' side,
it represented the people, the referendum
enabled tbe people to decide. There was
no doubt that the Assembly was m@re in
touch with the people than another place,
and yet how often had Bills that passed
this Chamber been met in the U ppel'
House with contume(y and contempt?
The :Minister of Lands took great interest
in one or two measures which passed this
Chamber in one night, but ol!lly one of
those Bms passed another place. Three
years in succession was the other measure
carried by the Assemblyand rejected by the
Upper House. Therefore, how dare another
place say they represented the people? If
the people had the power they would soon
say-" A plague 011 both your Houses,
we wil1 decide matters in difference between you ourselves." Some people considered the referendum llot radical bnt
truly conservat.ive. He had cedainly observed that many measnres adopted by
the referendum ill other countries were
not so ad vanced a-s he or his party would
have liked them to be. By means of the
referendum thp, people conld alter the Constitution in a single day, but under this
absurd bicameral system of legislation
weeks and weeks were spent in. talk, and
nothing was done. \Vhen the two Honses
differed, why should the Assembly have
to go to the country, and not the Council also? rrhe people ought to have the
final determination of any matter
in dispute between the two HouBes.
Every great political leader in the United
Kingdom at the present time supported the
refereudum, including the present Prime
Minister of Great Britain, al.so Lord Rosebery and Lord Salisbury. Consequently
conservatives in Victoria ought to have no
fear of the innovation. There was not an
historian of note in the English-speaking
world who did not support the referendunJ.
He therefore hoped thai the Premier would
accept his proposal. Mr. Bryan, who had
been a candidate for the office of President
of the United States of America, and
ev~ry other aspirant t.o that high and
honoured office, supported the refel·enduln.
Mr. Bryarl said that-

He said that this was the m08t im"portant
amendment he had to submit tQ the
judgment of the committee. The Royal
CommissiononConst.itutional Reformmade
six recom mendations, of which four had
been accepted by various Governments.
The members comprising that commission
\\'ere-:\ir. R. \Y. Best (chairman), MI'.
(now Sir) Graham Berry, Mr. Alfred
Deakin, Mr. 1. A. Isaacs, Mr. (now Sir)
A. J. Peacock, Mr. "Wm. Shiels, Mr. W.
A. Trcnwitl<l, and Mr. (now Sir) George
rrnnlel'. Everyone of those gentlemen,
with the exception of the present Treal:>lll'er, agree::l absolutely that the referendum was the way to settle all differences,
but unfortunately it had not yet become
law. The recommendation that Ministers should have the right to sit and speak
in either House, but to vote in their own
House only, was embodied in this Bill. The
recommendation thatpowershould be given
to allow measures which had reached a
certain stage in one session to be taken
up at that stage in the following session
was aJready law.
r:rhe further recommendat.ion that a Public ACcolmts Committee should he appointed each session
had li1~ewise come into operation, and
the recommendation that a Pnblic "\Vorks
Committee should be appointed each
session had been practiJally carried out,
because the Rail ways Standing Committee was sneh a body. The only two
recommendations of the Royal Commission Oll Constitutional Refortl'l whieh had
not yet become law was-(l) that the
referelldum be adopted in certain cases,
and (2) that a control over the prorogaThe principle of the initiative and referendum
tion of Pariiament be vested in the members of the Legislative Assembly. If is democratic. It will not be opposed by any "
democrat who indorses the declaration of Jefthe referemdum was adopted, the two ferson, that the people are capable of selfHouses, when they disagreed, would not go,·cl'llment, nor will it be opposed by any
Dr.
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republicn.n who holds to Lincoln's idea, that this
should be a government of the people, by the
people, for the people.

At present onr people were governed by a
Parliament dominated by one House
solely, for this House eve~y three years
must g0 and face its creators, but the
other Chamber had only to go before the
electors once in six years. The honorable
member for Ovens would value a qnotation from the English Honse of Commons.
In 1~82 Labouchere, tired of the ceaseless
debate on the Irish qn~stiOl.l, made the
prophecy in the House of Commons"That the people, tired of the deluge of
debate, would some daysubstitnte for it the
direct consultation of the constituencies."
Professor \Varren had stated that it ,,'as
the essence of democracy that the will of
the people should be carried out, and that
the referendum would forbid and prevent
anything else being done. There was a
lady who stood higher than any other in
the English - speaking world for having
done good to her sex. He meant Miss
Frances E. ·Willard, who, though all
American, was claimed by the English
people for the great 10'\,e they bore her.
She saidThe reign of the people is the one thing that
my soul desires to see j
'.rhe reign or the politician is a public infamy.

She had aho said- H It is the duty of
every citizen to carefully study this question" (direct legislation). He could do
110 better than record the w@rds of the
wise old boatman on the Lake of
Lucerne, who was taking a politician
across. rrhe politician said-" ·What do
you think of yonr people's ·way of governing by the referend um ?" and the rough
old boatman replied-" ·Wbere one ruler
governs the country he will make the laws
f~r the benefit of himself and his family,
and if there be a few who are governing
and making the laws, they will make the
laws for these few; but if the pe0ple have
the po\ycr of making their laws, then they
will do justice alll'01ll1d, because if they
make a mistake the majority of the
people will sufFer, and will correct it."
Those words spoke the truth.
The
people might not know the minutire of
the laws, bu~ they could tell you if the
country was well 01' badly governed. As
SOOl1 as the people had the right to make
the la.ws they would be more simplE', for the
geople would discard the legal phraseology
that the lawyers delighted to use, and
which madeit impossible to nnderstand the

Refo1'm Bill.

1383

laws. There \yas no average man, above
25 years of age, who could not read a
clause out of the Code Napoleon and give
an opinion upon it, but he would defy any
lawyer to give an opinion (m any of the
sections of our statl:teS that would not be
disagreed with by another lawyer. Seven
times had this pr0posal been introdllced
in variolls Parliaments. He had in his
hand a copy of the Bill introduced this
year by the Hon. J. G. \orard, the
lieutenant of the evergreen Seddon. Did
any honorable member think that that
Bill would not become law when Seddon
had put his mighty power into it? It
would be the law in New Zealand, and
would be soon in New South 'Vales. It
had been introduced in all the otherState3
except Queensland, tltld, if his mem.ory was
right, he believed it had been introduced
there. "Vas Victoria always going to
follow the ben.ten track awl never lea.d ~
Mr. KIRToN.-Look at its liberal Reform Bill.
Dr. MALONEY said he wished the honorable member would think of the grea.t
episode in Ballarat, when the diggers fought
for freedom, and that be wonld try to help
on the cause. If the honorable mClliber had
to vote against the proposal he would feel
ill to-morrow. He was sorry that he
would have to put the honorable member
in an awkward position by askil'lg for a
eli visioIl. This proposal had come to stay.
There was no advance of democratic
thought at the end of the last century
but was promulgated and prophesied by
one of the greatest Englishmen that eyer
lived. He was n.lluding to Thomas Paine.
At present it was the hand of the terrible
dead past that was holding us.
'Vas
there anyone who would say if the
people had the power to express their
opinions that the referendum would give
them, that they would allow £lO,COO per
annum to be squandered 011 Ol1e man
·whill:rti we had p€ople in want of bread in
our midst ~ The other day we bad a
woman who died for the wa'O.t of propel'
llutriment. The great heart of the people
wonld sweep away these iniquities if the
power existed. 'rhe dead hand of tho
past was holding us at present. If there
was a majority against this proposal on
the diyisi0n, he was sure that tho he~l.l'ts
of many of them would not be against it,
t'l.l"ld when the time came that they were
ulltrammelled by Government pledges
they "'ould vote as their hearts told them.
'Vhat did Thomas Paine say at page 27i
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in volume No. :3 of his Rights of jlfan?
He saidThere never did, there never will, and there
never can exist a Parliament or any description
of men, or any generation of men, in any
country, possessed of the right or the power of
binding and controlling posterity to the "end
of time," or of commanding for ever how the
world shall be governed or who shall goverll
it; and therefore all such clauses, acts, or
declarations, by which the makers of them
attempt to do wha,t they have neither the right
1101' the power to do, nor the power to execute.
are in themselves null and void. Every age
and generation must be as free to act for itself
in all cases as the age and generation which preceded it.

Under our Commollwealth Constitution
we had a freer franchise than existed in
any other country. If the Government
did not agree to this proposal, then they
did not wholly aud solely trust the people,
and the people ShOllld be trusted. rrhe
people paid the taxes, and should have
the right to say what laws should be
enacted. If there was such a thing as
the sacred rights of property, the rights
of human life were much more sacred, and
if we only had as many laws as COllsistently and persistently carried out for
the welfare of humanity as we had for the
protection of property, the comluunity
would be in a better pusition to.day. If
the people had this power, they would see
that the land was thrown open more
easily. There would not ~e one-tenth of
the deputations that now weut to Ministers. If it were a trades union that
wa.nted an eight hours day, they would
have to get only 1 per cent. of the voters
of the community to sign a. petition. That
petition w011ld be handed in to the Speaker,
who would put it before the Government,
and then the question would be put to
the people to say yea or nay UpGlll. In
the same way, the question of one man one
vote, which had been fought for here for 35
years, been' passed seven times by increasing majorities in this Chamber, and
refused each time by another Chamber,
could have bean readily settled by the
referendum in lit 3ingle day. The other
Chamber said-" We represtlnt the people,
and we do not believe they want it." The
proposal might not be carried to-night,
but as long as he was in the House the
proposal would be introduced year after
year until it was carried. If the referendum were adopted, he would not oppose
the other Chan'1ber, but would give them
absolutely equal power with this Chamber
in Money Bills and e.verything else.
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vVhen tht;'! Houses disagreed the people
should have the final decision, and should
be the umpire to say who was wrong and
who was right.
Mr. McLEOD remarked that it was
scarcely necessary for him to add anything
to the statemellt made by the Premier.
'Whatever the feelings of the Government
might be in regard to some of the proposals
made, they were bound to oppose their
addition to this Bill.
Mr. ANDBE"WS said he intended to
support the am.endrnent of the honorable member for Melbourne ",Vest.
He did not wish to repeat what
he had said about the action of the
Government in introducing what. they
chose to call improvements to the Bill,
and would confine himself directly to the
referendum. He would like to say that
the referendum was no fancy proposal.
Thore was a growing tendency in the old
country, in the mother of Parliaments, to
look beyond the Houses of Parliament to
the people.. That was the very innovation that was chrystallized into legislation
by the proposal of the honorable member.
It was becomipg the practice in England
to look beyond the House of Commons or
the House of Lords to the people, and it
had developed since 1868. Up to that
time it was the invariable practice of Governments to refuse to accept defeat except by an adverse vote of the I-louse,
Ministers holding that they held office at
the will of the people as represented by a
majority of the House of Commons. Up
to 1868 it was the invariable practice of
any Government, no matter how badly
defeated at the polls, to meet the House,
and accept its quietus only at the
hands of Parliament itself. The great
statesman Disraelilooked beyond the forms
and shadows of Parliament to the real
wish of the democracy, and in 1868, on
an appeal to the country, receiving a
decisive defeat at the polls, accepted that
verdict and resigned, and Mr. Gladstone
was sen t for to form his first Adm'inistra t ion.
Thus Disraeli resigned without the usual
preliminary wtLnt-of-confidence motion.
This was a very good illustration of what
he said was the growing tendency to look
beyond Parliament to the people, and to
look beyond the parliamentary forms a')d
traditions to the masters of Parliament,
namely, the people. Consequently, he
welcomed the proposal to refer questions
on which the two Houses of Parliament
were absolutely in conflict to the decision
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of the people. He mentioned this illustration to show that this was not a novel
proposition. In addition to this, there
was a number of practical benefits attached
to the proposal, to some of which
he referred in his speech on the
second reading of the Bill. In addition
to the arguments he used then, there were
one or two that he wished to lay before
the cOl;umittee. The first was that the
referendum was much less expensiye than
sending both Houses to the country to
settle dead-locks. We knew what a general
election cost for this House, but we did
not know what it would cost when both
Houses were sent to the people at (;mce.
There would be much less expense in
taking a referendum than there would be
in having a double dissolntion and a general
election. In these days of economy-and
in some instances the economies were very
false-this should be an argument that
should weigh with homH'able members on
both sides of the Honse. There would
also be very much less delay. He ad·
mitted the force of the argument raised
by the Treasurer against him when he
suggested this method of settling deadlocks, namely, that it would do away with
the platform eloquence of MemberR of Parliament. He was nO.t at all sure that that
would be the case. On the great instance
in which the referendum was used here,
namely, when the people were asked to
express an opinion on the Federal C011~titution, there was a great deal of platform oratory, several of the speakers being
in favour of the Constitution and some few
against it. He did not think anyone
could say that the people then did not;
know what they were yoting on. 1'he
third point was one he particularly
referred to, and that was that there was
very much less danger of getting a
totally false balance of legislative power
by the refereNdum than by the double
dissolution.
A fatal mistake would
be made if a cham ber of review was
elected on what might be totally wrong
public feeling. He believed that the last
general election was conducted under circumstances of popular
excitement,
which would not stand the deliberate
opinion of the people even at this
recent time. He believed that the people
sent in an overwhelming majority to support measures which the people would not
support if they had had a chance bD realize
the full effect of them. But whether
right or wrong on that, he thought that
Second Session 1902.--[94J
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every honorable member would hdmit
that" occasionally there came across the
public mind a wave of excitemel'lt that
would induce the people to vote for almost
any man who wonld support certain
measures that had a popular characteristic.
That might be right enough in the c~se of
the Assembly, but in the case of the
Chamber, whose primary function was one
of review, w bat \\'or~e thing could
happen than to have it elected on the
crest of a wave of excitement that did
not represent the real views of the
people any more than the cry of today represented the matured feeling of the
people on something three months hence ~
\iVhen it was remembered that the Legislative Council was to he dissolved under
the new provision and sent to the conn try
at the same time as the Assembly, it
might be expected that a wave of pll blie
excitement would be worked up, especially
in ccmnexion with a measure passed twice
by the Assembly and rejected Ly the
Council. There would be a wave of exeitement, and on that would be elected a
chamber of review, half the members of
which were to sit for six years and the
other half for three years. The effect
might be that a totally wrong measure
would be passed into law. That objection
was common both to the double dissolution
and the referendum, the difference b~illg
that in conllexion with the donble dissolution there was the chamber of review as
well as the popular Chamber stamped with
a cast of political thought that might be
diametrically opposed to the feelings of the
people. The referendum was free from that
criticism, though it might be mistaken on
one point at issue. 'rhe people might
vote for or against one particular item
under the same wave of political excitement, but which was the better to have,
a decision on one point given under such
circumstances, or to have the personnel
of the chamber of review, as well as the
popular Chamber, stamped with a phase
of political thought for a period of six
years, and a phase of political thought not
representing the wishes of the people at
large? That was the most important
argument in favour of the referendum.
The one point of difference between tho
honorable member for Melbourne V\Test
and himself was as to when the referendum shoulcl be resorted t(i). He tmderstood the honorable member would have
it ~tsed in connexion with every measure
about which there was any difference of
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He (Mr. Amlrews) had not yet

reached that ideal.
He had a1 ways
maintained that the refereudum was

an effective weapon, but was only to
be called in as a last resource when
the parliamentary institutions had absolutely failed in their duty by not being
able to decide a certaitl question. That
position was reached when one House was
found deliberately rejecting within six
months a measure twice passed by the
other Chamber. That was the stage for
the extraordhlary remedy. He considered
that the referendum should be kept as an
extraordinary remedy to be used only when
the parliamentary institutions had been
tried and found wanting. As the amendment. covered this he intended to support
it.
:\Ir. rfOUTCHER observed that, on the
pla.tform, he advocated this provision instead of the provision embodied in the
Bill in clause 31. rfhe other night he
voted again~t that clause in the division,
and he really thought at that. time that he
had c0mmitted an inadvertence, but since
then he had studied the clause still further, and had better realized the danger
involved in giving to the Council the
power of diRF.olving the Assembly. Under
this provision the Council could bring
down a measure, because they had
the power to deal with Money Bills,
to prevent members of this Chamber
from drawing remuneration for their
services. That would be the abolition of
payment of members, and if this House
rejected that measure on two or three
occasions the Council would have the
power of dissolving the Chamber and
sending memloers to the country. Payment of members waS a measure adopted
by the great bulk of the people. There
were many other ways in which this provision would whittle away the privileges of
the people. This measure w(T)uld make
the Council a stronger House than it was,
and would cause it to make itself felt ill
directions oppClsed to the liberalism of this
country. He would like to point. out two
very great da~gers which might result
from giving tbe Council the power to dissolve tIDe Assembly. Section 57 of the
Oommonwealth CQ)m;titution Act was as
foll<i)Ws :-If the House of Representatives passes any
proposed. law, and the Senate rejects or fails to
pass it, or passes it with amendments to which
the House of Representatives will not agree,
and if, after an interval of three months, the
House of Representatives, in the same or the
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next session, again passes the proposed law
with or without any amendments which have
been made, suggested, or agreed to by the
Senate, and the Senate rejects or fails to pass
it, or passes it with amendments to which the
House of Representatives will not agree, the
80vernor-8eno1'al may dissoh'e the Senate and
the House of Representatives simultaneously.
Uut such dissolution shall not take place within
six months before t.he date of the expiry of the
House of Representatives by effluxion of time.

That expressly and explicitly provided
that the Senate had no power to dissolye
the House of Representatives, whilst the
illiberal proposal in this Bill gave the
Council power to dissolve (he popular
Chamber_ That was a very grave danger,
and would whittle away the advantages
obtained for the people in the House in
the past. Many men who had sailed
under the liberal banner would be in a
very peculiar position if they could be seen
to-day by men who on the floor of this
Chamber advocated the rights and privileges that we el;tjoyed to-day. Under
the Commonwealth Constitution Act, the
Governor-General could disSQl vo the two
Houses, but the Senate had no power to
dissolve the House of Representatives.
It was almost. an insult to the Intelligence of men who represented the people to
speak about the value of the referendum.
Its history and advantages had been
described by the honorable member for
Melbourne West, the honorable member
for Richmond (Mr. rrrenwith), and the exmember for MaryborQugh (Mr. Outtrim),
as well as by Mr. Higgins and (!)tber
eminent men who had been in that House.
They had advocated the principle of trust
in the people, because the people were the
great repository of power. By this means
they could send a question to the people
un obscured by other is£ues, and they
eould exclude prejudice anel other considerations of that character, and enable
the calm sober reason of the people to
prevail. Of course, as pointed out by the
honorable merl'lber for Geelong (Mr.
Andrews), there might be times of panic
when the people would make mistakes,
put the people would have the advantage
of reading the debates in the two Chambers
and of seeing the different views advocated
throuO'h the press. If it was a vital
measl~re, those wh" were advocating it
would most undoubtedly take the platform, as at the referendum on the Commonwealth Constitution. This ·was abont
the best provision that could be adopted
by any deliberative Assembly that trnsted
the people, who were the masters of the
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representatives. Like the honorable member for Melbourne vVcst, he had always
been an advoGate of the referendum for
settling questions which were in dispute
between the two Chambers. In reference
to the question of women's suffrage, it
was said that the lnajority of women did
not want it, and it was claimed by the
Legislative Council that the majority of
the male electors did not desire it. But
if they could have the question put to the
people by a referendum, now that the
question had been well thrashed out, and
the people had had it discussed in the
press, on the platform, and in pamphlets,
they would be able to prononnce an
opinion, yes or no, which would have the
effect of causing the Legislative Council
to pass this principle which they had so
often rejected. If the provision in relation to the double dissolution, as to the
power of the Legislative Council to dissolve the Assembly, were retained in the
Bill, he would vote against it on the third
reacling. At the proper time, for that
reason, and other reasons which he had
enumerated, he would vote against the
Bill, for he considered that it embodied a
very dangorous provision. He trusted
that, in a liberal House, such a liberal proposal as that of the honorable member for
Melbourne \Vest would become law.
The committee divided on the proposed
new clauseAyes
26
~oes .. ,
55
Majority against Dr. MaloHey's } 29
...
. ..
clause
AY1~S.

Mr.
"
"
"
"
,,
"
"
"
"
"

Andrews,
Anstey,
Bennett,
BillsOll,
Duggan,
Ehusl ie,
Grose,
'V. A. Hamilton,
Hennessy,
Holden,
Kerr,
McDonald,
Morrissey,
Oman,

Mr. Ramsay,
" Sangster,
Smith,
" Sterry,
, , Tou tcller,
" Trenwith,
" Tucker,
" \Varde,
'Vilkins,
" ·Williams.

Tetlen
Mr. Bailes,
Dr. :Maloney.
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:\lr. Argyle,
" Ashworth,
Austin,
" Barr,
Bent,
Bowsel'
Boyd, '
E. H. Cameron,

Mr. J. Cameron,
8apt. Chirnside,
1\1r. Craven,
" Cullen,
" Duffus,
" Duffy,
"" Field,
" Fink,
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N oEs-contin'/U~d.
Mr. Fletcher,
" Forrest,
" Gail',
Sir Samuel Gillott,
Mr. Graham,
" Graves,
C. Hamilton.
" A. Harris, '
" J. Harris,
, , Hickford,
" Hirsch,
" Hutchinson,
Irvine,
" Keast,
" Kirkwood,
" Kirton,
" Lancaster,
" Langdon,
Lawson,
" Levien,

Mr. Livingston,
" Mackey,
" Mackinnon,
Madden,
" Martin,
" McBride,
McKenzie,
McLeod,
" Menzies,
" Mitchell,
" Murray,
Sir A. Peacock,
Mr. Shoppee,
)' Stanley,
" Taverner,
" 'Yallace,
Dr. Wilson.

Tellers.
Mr. Thomson,
'Yatt.
PAIRS.

Mr. Prendergast.
McGregor.

1\

Mr. Swinhu'rne.
Shiels.

I "

Dr. MALONEY said that he had giycn
notice of a new clause, as follows : The qualification of a member of the Lecris·

l~tive .Conncil shall be the same as the qualifi'""catlOn

01

a member of the Legislative Assembly.

This was a GOpy of a section in the COlllmonwealth Constitution, which said that
the qualifications of a senator should be
the same as those for a member of the
~ouse of Representatives. He had ollly
Just changed the nalnes of the Houses.
The simplicity of the provision had struck
him, and he would ask the Premier
whether he would accept it.
·Mr. IRVINE.-It does away with what
the House has alrea.dy determined in reference to the ratepa.yers' roll.
Dr. :MALONEY said that he could get
a divi~ion on it at a later stage.
'
Dr. :MALONEY proposed the followillg
new clause : .
. Every lay citizen of Victoria who has the
rIght to vote shall be eligible for membership
of t!le Legislative Assembly, provided he be not
subject to any of the disabilities created by The
Constitution Act or by any other Act.

He said that the objection which the
Premier made to his last proposed clal1~e
would not hQld good in reg;;trd to this olle.
H~ thoug~t that the simplicity of the
thlllg should appeal to the Premier.
nil'. IRVINE remarked that the exicting law provided that any natural-bol'll
subject,. or alien naturalized for five y~ars
and reSIdent for two years, if of full age,
should be qualified to be elected a member
of the Assembly, provided he was not
subject to any disabilities. If a naturalborn .subject was a citizen, he already had
tho nght to become a metnber. Possibly
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this new clause might have the effect of
doing away with the dis9.ualification of
naturalized citizens, WhlOh prevented
them from becoming eligible until they
had been here a certain time. The
honorable member did not desire that.
The present provision was as wide as it
should be.
Dr. MALONEY said that in the United
States ()f America, whenever a man of
another nationality became a naturalized
citizen , he could rise to any
post.
in that
.
vast country with one sohtary exceptIOn,
and that was the position of President.
The clause was negatived.
Dr. MALONEY proposed the followillg
-clause : Notwithstanding anything contained in any
Act during any recess of Parliament whenever
a requisition signed by a quorum of the memo
bers of the Assembly is presented to the
:Rpeaker, the said requisition shall be forwarded
to His ];Jxcellency the (iovernor, and Parliament
.shall be forthwith called together.

He said that if this became law it would
€nact the second suggestion of the Royal
Commission on Constitutiollal! Reform.
'The quorum of the Legislative Assembly,
twenty members, was absur.dly low, and
·ought to be increased. He dI? n()t know
any other deliberative ~Q~y III the r~'lOre
advanced forms of polItICs that had a
quorum so small.
.
Sir ALEXANDER PEACOCK.-It WIll be
20 out of 56, not 20 out of 95.
Dr. MALONEY said the Royal commission recommended that the control of
the prorogation of Parliament should be
'Vested in the Legislative Assembly. If
honorable members thought the quorum
too small they could increase it.
. Mr. IRVINE observed that he did not
propose to enter into the merits of any
{)f these amendments, because he must
ask honorable members to support t~e
Government, and not encumber the BIll
t\vith a number of provisions, some of
which would be useful, and some not.
Dr. MALONEY.--Will you give me a
favorable <t>pportunity (1)£ illserting this
provision ill your Bill next session ~
Mr. IRVINE said he had already made
a big promise to the honorable member,
and must not promise him anything more.
~rhe clause was negatived.
Dr. MALONEY proposed the following
clause ; The people may~ by petition, presented to the
Governor Ul Council signed by twenty thousand
electors, request the amendment of the Con·
stitution or the enactment or amendment or
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abolition of any State law. The Governor in
Council shall within three months in manIler
hereinafter provided refer such amendment or
enactment to the electors of the State for acceptance or rejection.

He said the only difference between this
and the referendum was that the referendum gave the people the power ~f
acceptance or rejection, wherea:3 tIus
gave the people the power of initiating any measure they desired. If a
majority indorsed a Bill promulgated by
20 000 electors, that measure would
be~ome law in spite of Parliament or
Government.
Mr. WATT.-Without debate ~
Dr. MALONEY said it could be done
in two ways. A party wishing to initiate
a certain law would possibly draw up a
Bill. The Government of the day could
draw up another Bill dealing with the
same subject ill a different way. The
people would decide which Bill was right,
and that measure would become law.
That was the usual routine. Or, the
initiative being carried by 20,000 voters,
it would be the duty of the Government
of the day to enact a measure carrying
out the idea of the voters, and that
meaSllre could be put to the people for
acceptance 01' rejection. If it was not put
before the people within 90 days, it should
become law.
The clause was negatived.
Mr. FIELD stated that he had given
notice of the following clause ; vVhere for the purpose of ena1ling an elec·
tor's right, 01' transferred or substituted elector's right, to be issu~d. to anJ:' per~on for the
Councilor Assembly, It IS prOVIded m any Ad
that such person must sign I~is nal.ne, then if
such person is blind he may sIgn Ins na~le by
making a mark ill the presence of ally reglstr~r
or other person, who shall thereupo~l, 10
writing, attest the fact that such mark IS the
signature of such blind persOll.

He said he was exceedingly anxious that
this provision should become part and
parcel of the Const.itution, .so ~~ to remove from a special class a dIsabIlIty they
were at present under, and'~vhich .he was
snre all his friends sympathIzed WIth, but
he was desirous of hel ping the Government
to carry their proposals, and he recognised
that this was not the time to bring forward that proposal. He. would r~ly on
the kindness of the PremIer and hIS colleacrues to embody in their Electoral
Heform Bill a provision of this kind. He
would, therefore, not propose the clause at
the present time.
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Mr. TUCKER proposed the following
clause : M. (1) Notwithstanding anything in any Act
contained it shall not be lawful after t.he commencement of this Act for any person to vote in
more than one electoral province for the Council or in more than one electoral district fOl' the
Assembly, and that must be for the province
or district in which such person lives, either for
a general periodical or by.eleetion for the
Councilor a general or by· election for the
Assembly, and when any person has once vote~
in any electoral province or district at anyelection on any day it shall not be la.wful for him
to vote again in filly electoral province or dis
trict at any poll adjourned from such day.
(2) Every person guilty of a contravention of
this section shall on conviction before a court of
petty sessions be liahle to a penalty not exceeding £50 or to be imprisoned for any term not
exceeding three months.
(3) All votes given at any election or elections by any person contral'y to the provisions
of this Act shall be utterly void and of no
effect.

He said he could only be induced to withdraw this clause by an absolute promise
from tho Premier that he would etl~body
it in the new Electoral Reform Bill, bnt.
he did not expect the Premier to give
such a pledge.
Mr. IRVINE.-It is very hartl to resist.
Mr. TUCKER said he felt it his duty
to proceed with the proposal, which
could not be objected to ill view of the
fact that clause 37 had already been
adopted at the in~tance of the Government, because that also dealt with
electoral matters. This innovation, if innovation it was, was not a new Olle, because
Act 1606 already made the same
provISIon in relation to a general
election. In fact, that law as administered
was no variation of it unless at unctDntested elections, ill which case it allowed
the elector tu vote elsewhere if he was
<1 ualified.
Now, if this was a wise
provision at a general elc~tion, it. was an
equu.lly fair and equitable provision at a
by-election. If it was fair to confine an
elector to voting fo1' the electorate in
which he resided il:t a general election,
there could be no reason whatevel'
why he should be able to go outside the
electorate in which he lived to vote in
some other electorate at a b'y-election.
Nor should there be any reason why
it shonld be so if he was living in a
suburban electorate. During the last
election, the honorable member who re'rhe
presented Toorak had a walk-over.
result was that the whole of his electors
in that cODstituelJoy, who were 011 the'roll
in other constituencies also, were given 1.\n
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opportunity to go to those other constituencies and swell the vote there for their
favoured candidates. He did not mention
this example of course as one that would
reflect upon any candidate in any way.
Mr. STANLEY.-Would you deprive a.
man of his right ~
Mr. TUCKER said that he held that he
did not deprive. a man of his right, when
he was prepared to allow that man to
vote in the electorate in which he resided.
If an elector was . prepared
to allow his former representa.tive a
walk-over in his constituency, he could
not be said to be deprived of any right in
any sense whatever. rfhe electoral rights
of the people should be one adult one vote,
and that vote should be recorded only in
the electorate in which the voter resided.
The Victorian P!:Lrliament, during the laRt
ten hr twelve years, had made a highly
progresl:5ive step in the direction of allowing the whole of the people of the State t()
exercise the franchise, and hence he felt
that the Premier and his Goverllment had
ntD right now, while t.hey were prepared to
give the franchise to 'all, to sa,y that the
Ji>rogressi ve legislation of the past should
not be continued.
The Guvernment
should be prepared to say that no retrograde step should now be taken. He held
very strollgly that, if the committee refused to carry out the idea that he was
now .submitting, it would be, if n(l)t
retrogression, certainly stagnation, and
that immediately the legislative machine
stopped the community instead of progressing was going backwards. He, therefore,
asked the committee to accept this cla,use,
which he believed to be fail', equitable,
and just. It might be urged that he had
llO right to bring the Legislative ComlCil
into it. He would like to mention, as ono
of the reasons why he desired to restrict
. the voting power of the eleetors for the
LegiRlative Council as much as that of· the
electors for the Legislative Assembly, an
instanGe which occurred some seven or
eight years ago. There was an election.
then when the HGll1. Edward Miller
was returned for the South Yana
Pruvince. He (Mr. rfucker), while he
was rated at, he thought', a sum of £35per annml1, which entitled him to vote for
the Legislative Council, unfortunately
found that his name was not on the roll,
and that there was no possibility of his
getting 011 the roll or of recording his
vote ill any way whatever. He had
been rated for this province for some
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years at the same rate as he was
then, but he found, after making
careful inquiry, that he was left off
the roll through the fault either of the
municipal clerk or of the electoral registrar. He considered that he was defrauded then of his vote. Another reason
which influenced him was that he held
the opinion that, no matter how much
property a man might own, or in how
many electerates or provinces that property might be situated, it gave him,
when all was said and done, no more than
a man's right in the community, and that
man's right only slHHlld he be allowed to
exercise in the election of a member for
the Assembly or the Council.
Dr. ~fALONEY remarked that this
new clause simply proposed to limit
a. man's vote to the place where
he lived. So important did the Federal Government consider that matter
that he held in his hand a sheaf of about
28 amendments which were moved by the
Minister for Home Affairs to provide that
the word" lives" should be substituted for
the word" resides," and the word" living"
for the word "residing," showiug clearly
that the Federal Government wanted to
insist that the elector should only vote
where he lived. This dause, which he
thanked his honorable friend for moving,
would als(!) insist upon thn,t. It would do
away ,vith the presellt infamy of- the
plurality of choice of electorates in which
to vote, which an elector had under present conditions. That was a condition of
things of which the Premier must be aware,
and with which he did not think the Premier for one moment. agreed. Under the
present law a man c(!)uld have a vote in
every subdivision of every electoral
district in a State, and could use more
than his fair share of electoral power.
Of course the law said that he could only
vote once, but then he had the choice of
voting in so many different places, and if
he tllcmght that where he lived his candidate was safe, he could vote in another
place, and so actually be represented· by
two men. He would like the Governm.ent
to adopt this course, whic:h wonld sa'.'e a
lot of trouble. The Government would
never regret doing so. This reform was
bound to come in timo, because they must
follow the example of the }i'ederal
Government of Australia, of the United
Stn,tes of Americ3-, and of every European
llittion which was in the advance guard
of civilization. The infamy of plural
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voting as we knew it was, to speak roundly,
I absolutely
unknown in Great Britain. at
the present moment. There was only
one State so infamous as Victoria in this
respect, and that was the State of Queensland. The condition of things there was
beyond all description, and it was no
wonder'Queensland was called the piebald
state or kauaka land, because a man could
vote there for every constituency in
Queensland without leaving the city of
Brisbane. Such an infamy as that had
never been known in the history of civilization since the world begall, or since the
time of which we had record in history.
He would like the Government to indicate
that there would be some chance in future
of settling this matter, because it really
should be fought to a finish.
Mr. PRENDEHGAS'r stated that he
would be very glad to hear the Government make a pronounccment Oil this question.
Mr. KEAST.-rrhe Government have
made a pronouncement, for they have told
us that they \'.on't accept any of these
new clauses.
Mr. PRENDERGAST said it was just
as well to ulldentand that, because the
people of the State who were beginning to
have their eyes opened to the real fa(;ts
werc commencing to look into the
privileges of voters ..
Mr . .IRvINE.-Thc Government have
not expressed any opinion upon finy of
They simply say they
these clauses.
cannot encumber the Bill with them.
Mr. PRENDERGAST said that it was
elear that the Government had not placed
anything whatever in their Bill to do
away with the prcsent evil. The Government proposed to allow the evil of plural
voting to still exist in this State, and to
allow a man to use his vote w here he
chose. Earlier in the evening, when the
honorable member for Melbourne was
speaking on voters' oertificates, anybody
who chose could have had his eyes opened
t(~ the fact that at the last election bQdies
or organizations were actually in existence
in Melbourne for the purpose of persuading certain electors who had votes in
a number of constituencies round about
Melbourne to cast those votes in any constituency at t.he will of these organiza~
tions, in order to keep out those who
desired a true reform based upon proper
representation with nothing more than an
equality of voti'1g privileges for everybody whose name was on the roll. At
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the last election plural voters-those who
had their names in a 11 umber of instances
on as many as half-a-d0zen rolls, a great
number of them with a franchise derived
from limited cO)inpanies, and a number of
others who derived a plural franchise from
such purely Government institutions as
the Sewings Banks and other bodies like
them-were using their votes ronnd about
MelbQurne for the purpose of helping
their own particular candidates, and
mostly in the interests of those who were
opposed to a genuine reform. They had
only to examine thi~ condition of things to
a small extent to see what an evil it
was. They kne\' of an instance that
occurred in connexion with the federal
electioll. for the district of Melbourne, and
that showed the evil of plural voting.
It was provided that a man cO\,lld
only exercise his vote. in one place
for the election of the first Federal Parliament, because the election was held
under the State system of election. In
the constituency of Kooyong, where Mr.
Knox and :Mr. Fink were candidates, there
was another man named Rogers standi1':lg,
but Mr. Fink and Mr. Knox knew that the
issue of the election was between them, and
that the other candidate had no possible
chance. rrilOse of their supporters who
had votes in the city of Melboure had a
meeting, and many of them arranged, in
cases where one was going to vote for Mr.
Fink and another for Mr. Knox, that they
should pair f(\ll' that electorate, and cast
their votes instead in Melbourne for Sir
Malcolm McEacharn a,gainst Dr. Malcmey.
Hundreds of votes were used in t.hat way
on that occasion, and that was only a
reflex of what happened in scores of
instances in the last electiol'l. for
this Assembly. In the city of ~Iel
bourne there were over 3,000 absentee voters who \yore not Ii ving in
the citv. There were also somewhere
about 2,500 in Melbourne East, so that the
honorable members who represented both
those constituencies could be considered,
without any reflection npon their characters at all, to represent men who did not
live in the electorates for which those honorable members were returned. In both
those instances, if the members had to
rely only upon the resident voters, not
one of the present members returned by
those constituencies to this Parliament
would have been returned, with the exception of Sir Sarnllel Gillott., for East
:Melbourne. He believed that Sir Samuel
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Gillott would have been ret.urlled in any
case, but he was satisfied that in the city
of Melbourne the present member would
not have been returned at all. In no
other State did thA possibility of plural
voting exist to the extent that it did in
Victoria. The franchise in Western Australia had been altered to a much better
system than obtained here, and while the
franchise in Queensland was bad in one
way, still it was very much easier to
place on the roll in Queensland
than it was in Victoria those who
wanted to use the franchise lega,lly.
'rhis was one of the most serious questions
in connexion with electoral reform. What
\Vas wanted was that each elector should
have one residential vote. The Comm0nwealth Parliament had provided that no
name should appear on the federal electoral roll more than once in this State,
and thea only in the district in which the
voter resided. This Government had been
ready to accept any amendment that
would ma.ke it more difficult for those
who were entitled to vot.e to get their
names ~m the roll, while at the same time
they were not placing the slightest
hindrance on the plural voter, whose
name appeared on more than one roll.
The ratepayers' roll was based on the
municipal roll, and the municipalities
gave votes to all kinds of corporationsbanking companies, gas companies, tram
companies, savings banks, and others.
He \Vas contradicted the other night
ill connexion with his statement as t([) the
number of votes which some of these
companies were able to exercise. Since
then he had gone through the rolls for
the three wards for the town of North
Melbourne, and he found that the Metropolitan G as Company had nine llames
upon the roll-three in each ward. For
municipal purposes these voters were able
to give 27 votes, and when the nine
names were transferred to the parliamentary roll they were able to exercise
uine votes for Melbourne North. In connexion with voters' certificates, one honorable member, who had had experience in
two electorates-in the one case as a
nlagist.rate and in the other as a candidate fOl' Parliament-was not able to
mention more than half-a.-dozen cases in
which the system bad been abused, yet
here was olile company which was able to
cast nine votes against any radical candidate, and no attempt was made by the
Government to put a stop to it, although
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they were now arranging for the election
of a. reformed Parliament. The 'rram
Compauy had three names on thle roll for
each ward in North .Melbourne, but the
names were the sanle in each case. The
Honorable 'V. McCulloch, for instance,
had uine votes in the different wards.
'rhe name of each of these voters appeared
once on the parliamentary 'roll, lout if the
Tram Company followed the example of
the Gas Company they would have nine
votes on the parliamentary roll. 1thad
been said that the action of the Gas Company was illegal, but, if it were not
illegal, that company could exercise nine
votes in Melbourne North, and thereby
interfere vel'y materially with the choice
of a representative. The same thing applied to the various banks. Some of the
banks ha,d several branches in North Melbourne. r:rhe National Bank had three
names on the roll in the wards in which
they resided. If the banks had a number
of employes residing in Toorak, St. Kilda,
and other conservative electorates, in
which there was llC> chance of a labour
candidate contesting a seat, they would
take the men from those places and
put them on the rolls ,in districts
where their votes could be used against
radieal candidates. Some of these names
were those of mere dummies who were
put on the rolls merely to be llsed as tools
for tilO purpose of voting against radical
calldidates. 'Was any endeavour to be
made to abolish this evil of plural votit.1g~
'Vas there to be any endeavour on the
part of the Government to put down
dummj'illg~ Many of these men had no
property of their own, and had no right to
be on the roll at all. The Government
was proposing a Reform Bill that was
suppo:-3ed to be in the iutorests of the
people, and it should make some
statement upon this question without
relying entirely on the blind and
sc>lid support of the party behind it.
This was one of the burning quest-ions
of the country, and it was one which
the conntry would watch very carefully.
A great deal had been heard about the
offences of which the holders of voters'
certificates were alleged to have been
guilty, but in his opinion the great bulk
of those voters were men who had an
honest desire to exercise one vote. The
Government had been doing its best to
prevent the llames of these people from
appearing on the roll, while at the same
time it apparelltly did it~ level best to
Mr. P1·enderyast.
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keep the plural voters on the roll in order
to nullify the action of the democratic
party ill this country, and to prevent the
carrying out of th~ reforms that were
necessary.
The com1l1ittee divided on the clanseAyes ...
25
Noes .. _
51
Majority against Mr. Tucker's
...
...
clause

I

f

26

AYES.

Mr.
"
"
"
"
"
"
"
"
Dr.
Mr.
"
,,

Anstey,
Bennett,
Billson,

Mr. Oman,
Sir Alexander Peacock>
M•• Prendergast,
l~lmslie,
" Ramsay,
" Sangster,
Grose,
Smith,
W. A. Hamilton,
Sterry,
Holden,
Lawson,
" Tucker,
Wilkins,
Mackinnon,
Ma.loney,
Williams.
McDonald,
'l'eLler,s.
Mr. Bailes,
McGregor,
Morrissey
" Duggan,
NOES.

Mr.
"
"
"
"
"

Ashworth,
Austin,
Barr,
Bent,
Bowser,
E. H. Cameron,
" J. Cameron,
Capt. Chirnside,
Mr. Craven,
" Cullen,
,. Duffus,
" Duffey,
" Field,
" Fink,
" Fletcher,
" Forrest,
" Gail',
" Graham,
., Graves,
" C. Hamilton,
" A. Harris,
" J. Harris,
" Bickford,
" Hirsch,
" Hutchinson,
" Irvine,

Mr.
"
"
"
"
"
"
"
"
"
"

Keast,
Keogh,
Kirkwood,
Kirton,
Lancaster,
Langdon,
Livingston,
Ma.ckey,
}iadden,
Martin,
McBride,
McCutcheon,
" McKenzie,
" McLeod,
" IVlenzies,
" Murray,
" Shoppee,
" Stanley,
" Swin burne,
l'
Taverner,
" vVallace,
vVatt,
Wilson.
'l'ellers.
Mr. Boyd,
, , Thomson.

n;.
PAIRS.

Mr. Toutcher.
" Trenwith.
0, "Tarde.

I Mr." Hennessy.
~hiels.

Sir Samuel Gillott.

Mr. ASHWORTH said he ~ad given
notice of the following new clause:Eaeh candidate shall declare to the returning
officer for his district, not later than five days
before the election, whether or not he desires
to be classed as a supporter of the Government.

The Government had expressed a wish
that the Bill sh<l>uld not be overloaded
with new clauses. In compliance with
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that request he desired to withdraw this
clause and the other new clauses standing
in his name, but at the same time to
ex press a. hope that they would be considered in connexion with the Bew Electoral
Bill.
Dr. MALONEY proposed the following
new clause : A quorum shall consist of half the
of the members of either House.

numb(~r

He said that in the House of Representatives there must be a complete majority,
and also in the Senate of the United
States of America. The Rouse of Lords
with its famous qU0rum of three was, of
conrse, too absurd to allude to. In the
House of Representatives the q llorum
was roughly about one-third, and in the
,Senate it was twelve, which \vas about
one-third. In this Chamber the quorum
was only ahout one-fifth, which was too
low. Even the Legislative Council which
he had been blackguardillg had a larger
quorum. In this Chamber the quorum
was about one-fifth, or 20 out of 95,
while in the other Chamber it was 16
out of 48. In Switzerland it was a complete majority in every Council and every
State Parliament. In this Chamber he
had seen the whole of the Railway Estimates passed with only thirteen members
present.
The country memberB of the
present House had been more attentive
to business than those of any Parliament
()f which he had .llad experience, and
therefore he thought they should snpport
this proposal to increase the quorum.
The committee divided on the clauseAyes .. .
Noes .. .

10

62

Majority against the clause

52

AYES.
~1r.

Anstey,
I Mr. Tucker,
Hillson,
" Wilkins.
Elmslie.
W. A. Hamilton,
Tellers.
Mr. Bailes,
" Pendergast,
Dr. Maloney.
,,' Sangstt::r,
"
"

NOES.

Mr. Ashworth,
" Austin,
Barr,
" Bennett,
Bent,
" Bowser,
" Boyd,
E. H. Cameron,
n
J. Cameron,
Captain Chirnside,
1Ifr. Craven,
," Cullen,

Mr. Duffus,
" Duffy,
Duggan,
Field,
" Fink.
Fletcher,
" Forrest,
Gair,
" Graham,
" Grose,
C. Hamilton,
" A. Harris,
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NOEs-continued.
Mr. J. Harris,
Mr. McGregor,
" Hickford,
" McKenzie,
Hirsch,
" McLeod,
Holden,
" IV[enzies,
" Hutchinson,
" 'Mitchell,
Murray,
" Irvine,
" Keast,
" Oman,
Sir Alexander Peacock)
Keogh,
Mr. Shoppee,
" Kirkwood,
" Lancaster,
" Stanley,
Langdon,
" Sterry,
Lawson,
~,winhurne,
" Livingston,
" I averner,
'VVallace,
" :Mackey,
vVilliams,
Mackinnon,
Wilson.
Madden,
Martin,
Tellers.
" McBride,
Mr. Ramsay,
" McUu tcheon,
" Mc Donald,
" Thomson.

-0;.

PAIRS.

Mr. Toutcher.
" Trenwith.
" vVarde.

I Mr. Hennessy.

" Shiels.
Sir Samuel Gillott.

Dr. MALONEY proposed the following
new clause : The Clerk, or other officer of either Hous p ,
shall call the attention of the President or the
Speaker, as the case lIIay be, to an insufficient
number of members being present to form ~
quorum.

He said the leader of tho House would
kllOW that sometimes, in the oarly
morning especially, it was difficult to
keep a quorum, and the unpleasantness was thrown on an honorable member of having to call tho attention
of the Speaker 01' the Chairman to
the fact that there was not a q norum
present. He (Dr. Mitloney) maintained
that it should be the dutv of one of the
officers to call the atten"tion of whoever
occupied the chair to the fact that
Parliament had so far forg0tten itself as to
be transacting business wi~hout a quorum.
The rules of Parliament provided for a
q uornm of members, and therefore he
thought it should be the duty of one
of the officers to call the attention of
the Chair to the fact when business
was being carried Oll unjustifiably in 'the
absence of a q norum.
The clause was negatived.
Dr. MALONEY proposed the following
new dause :The hours of sitting of either House shall be
from ten o'clock in the forenoon to not la,ter
than five o'clock in the afternoon.

He observed that he did not know a single
financial institution whieh held its directors' meetings in the night-time. The
most highly-paid public servants did their
work in the day-time, the Supreme Court
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and County Court Judges did their work
in the day-time; ~\.nd, if we went into t.he
higher realms of art, literature, romance,
or history, we found that the best work
had been done in the ::lay-time.
:Jlr. InvINE.-Do you want to exclude
from Parliament all those who do their
work in the day-time 1
Dr. MALONEY said 110, but he believed
that if they met in the day-time they
would do their work quicker on the
average. This was the experience of
Parliamcnts which bad carried out the
system of holding their sittings during the
day. Honorable members knew that not
in the prescnt, bnt in previous Parliaments
of Victoria, the work of carrying on the
later part of a sitting ofteu devolved on
less than half-a-dozen members, so that, if
the quorum had been what the most advanced parliamentary assemblies adopted
at present, the Victorian Parliament on
!mch occasions would not have been able
to carry <on its business. If any honorable
mem bel' were standing on the platform,
and were asked-" In the pursuit of your
pn,diamentary duties, are you coutent to '
attend for three days in the week~" would
he lJot most probably say-" I am prepared to attclld for six days if necessary."
:Mr. MADDEN.-Speak for yourself.
Dr. MALONEY said he was sure the
honorable member for Eastern Suburbs
would attend six days in the week if it
was necessary for the business of the
country.
~fr. MADDEN.-But would I promise
my constituents to attend every day 1
No; .I would say-" Keep your Parliament to yourself on those terms."
Dr. MALONEY said he would point out
that country members gave up more than
three days of the week to their parliamentary duties. Some country members
started on Monday night to come down to
:Jlelb~)Urne, and when the House sat on
Friday they sometimes did not get hOIDe
until Saturday. Town members, therefore, could very well spend three days in
the House if they were willing to do sv.
Honorable l'tlelinbers might wonder why
he had fixed five o'clock in the afternoon
as the limit of a sitting. He borrowed
the precedent of the Parliament which had
t.he most experience of day sittings, and
that was a Parliament where they spoke
three separate languages, and wbere the
opportunit.ies for delay and debate \vere
absolutely unlimited. The Premier would
admit, if they spoke three languages in
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the Victorian Assembly, it would be rather
difficult to say when they would get
thr0ugh the Reform Bill. Yet the average' sitting ill the Parliament to which he
a,lltlded was only five hours, and the
average length of the session was three
weeks. That Parliament governed three
millions of people, and the whole expense
of the Government was £33,000 per
annum.
The committee divided 011 the clauseAyes
8
Noes
65
Majorityagainst Dr. Maloney'S 1 57
clause
...
. .. (
AYES.

Mr. Anstey,
" Billson,
»
Elmslie,
Dr. Maloney,
Mr. Sangster,

Mr. Tucker.
Telle1·s.
Mr. McGregor,
" Prendergast.
NOES.

Mr. Ashworth.
Mr. Kirkwood,
" Austin, .
" Kirton,
" Lancaster,
" Barr,
Bennett,
" Langdon,
" Lawson,
" Bent,
" Livingston,
" Bowser,
" Mackey,
" Boyd.
E. H. Cameron,
Mackinnon,
Madden,
" J. Cameron,
Martin,
Capt. Chirnside,
Mr. Craven,
McBride,
;, McCutcheon,
" Cullen,
" Me Donald,
" Duffus,
" McKenzie,
" Duffy,
" McLeod,
" Duggan,
" Mellzies,
" Field,
Mitchell.
Fink.
" Fletcher,
" Murray,
" Forrest,
" Oman,
SirAlexander Peacock.
" Gair,
Mr. Ramsay,
Graham,
II
Shoppee,
" Grose,
C. Hamilton,
Stanley,
" W. A. Hamilton,
" St.erry,
" Swinburr.e,
" A. Harris,
" Taverner,
" J. Harris,
, , VV allace,
" Hickford,
" ,\Vilkins,
" Hirsch,
Holden,
" William s ,
Dr. Wilson.
Hutchinson,
Tellers.
" Irvine,
Mr. Bailes,
Keast,
. " Thomson.
Keogh,

Mr. LA'VSON proposed the following
new clause :'When a.ny member of either House of the
Parliament of the Commonwealth of Australia
is elected a member of either House of the
Parliament of Victoria, upon the expiration of
seven clear days aft.er the expiration of the
period provided for the lodging of a petition
against the return of such member to either
Hous~ of the Parliament of Victoria, if no
petit.ion be lodged against his return
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within such period, or if any such petition be
lodged within such period and such petition be
afterwards finally determined in his favour,
upon the expiration of seyen clear days after
snch final determination his Reat in the Parliament of Victoria shall become vacant, unless
within such period he shall have resigned his
seat in the Parliament of the Commonwealth of
A..lstralia.

He said that he would like to ask the
I)l'emier if he would yield in this matter
and accept this meritorious amendment.
He thought it was the unanimous wish of
the House tlw. t this amendment should be
carried. He did 110t think there would
be objection to it from any quarter.
Mr. IHVINE retnarked that he agreed
with the princ:iple of this clause, as with
that of several other amendments t.hat
had been proposed, but other honora,ble
mem.bers had been good enough, seein.g
the position he had taken up in not desiring to encumber the Bill with amendments, to withdraw the amendments
which they had proposed, and for their
action in that respect he desired to express the sincere appreGiation of the
Governrnent.
Sir ALEXANDER PEACoCK.-Snggest that
it he put in in another place by a private
member.
Mr. LA WBON stated that he wonld
withdraw the clause, on the understanding that if he introduced a Bill dealing
with this matter it w~lUld have the support of the Government.
rrhe clause was withdrawn.
Dr. MALONEY proposed a new
clause,
pro·dding for the submission of the Constitution, as amended
by this Bill, to the electors for
their acceptance or rejection. He said
that this clause was given notice of
by the honorable member for Ararat, who
had had to go away on urgelilt private
business, and had asked him if he would
see that this clause was brought before
the Chamber. 'rhe adoptiom of this clause
wonld be following the example which
had been set in conllexion with the
Federal Constitution.
The arguments
u!;ed by them in reference 'to the referendum would apply well in reference to
this, but he did not think that honorable
members wanted to heal' a long speech
from him on the subject.
Mr. PRENDERGAST observed that he
was in favour of this clause, as he believed that the people should have an
opportunity of speaking upon this reformed Constitution.
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An HONORABLE ME:\rBER.-They have
done so already.
Mr. PRENDERGAST said that he
thought they wouid be ashamed of returning some of the honorable members
who had been supporting some of the
clauses in this H.eform Bill. He demanded
that the people should have an opportunity Qf saying yea or nay with regard
to this Constitution, as they had in connexion with the Federal Constitution.
The people who framed the Federal Constitution agreed to that course, and this
Chamber and the other House afterwards
sanctioned the matter being submitted to
the people at a referendum. He desired
to g·et a direct voto from the people to
ascertaiu whether they were in favour of
this reform.ed Constitution or not.
The committee divided on the clause14
Ayes .. .
59
Noes .. .
Majorityagainst Dr. Maloney's} 45
clause
.'.
. ..
AYES.

Mr. Anstey,
"
"
"
"
"

Billson,
Elmslie.
,Yo A. Hamilton,
Mackey,
:McDonald,
McGregor,
Prendergast,

Mr.
,;
"
"

Sangster,
Sterry,
Tucker,
'Vilkins.

Teller8.
Mr. Bailes,
Dr. Maloney.

NOES.

Mr.
"
"
"

Ashwol·th,
Aust.in,
Barr,
Bennett,
Bent,
" Bowser,
" Boyd,
E. H. Cameron,
" J. Cameron,
Capt. Chirnside,
Mr. Cmven,
" Cullen,
" Duffus,
" Duffy,
" Duggan,
" Field,
Fink,
" Fletcher,
" Forrest,
" Gail',
" Graham,
Grose,
" C. Hamilton,
A. Harris,
" J. Harris,
Hickford,
" Hirsch,
" Holden,
" Hutchinson,
" Irvine,
Keast,

Mr. Keogh,
Kirkwood,
Kirton,
Lancaster,
" Langdon,
" Lawson,
Li vingston,
" J\iackinnon,
Madden,
" Martin,
" McBride,
" McCutcheon,
" McKenzie,
" McLeod,
,. Menzies,
" Mitchell,
Murray,
" Oman,
Sir Alexander Pea.cock ,
Mr. Shoppee,
Stanley,
Swinburne,
Taverner,
" vVallace,
" 'Villiams,
Dr. Wilson.

']Yellers.
Mr. Ramsay,
" Thomson.
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PAIRS.

Mr. Toutcher.
" Trenwith.

I

Mr. Hennessy.
" Shiels.

}Ir. HICKFORD said he bad given
notice of a new clause, providing that in
section 5 of the Aliens Act 1890 for the
word "n0" there should be substituted
the word "any." According to the
.Aliens Act no naturalized subject could
be a member of the Executive CQllllcil,
althongh he could be a member of the
Assembly. In no other State of the CommOHwealth was there snch a law. The
present Premier of South Australia was a
naturalized subject, and there had been
several Ministers in that State who were
also naturalized subjects. However, as
he had no desire to waste the time of the
committee, or encumber the Bill, and in
the hope that he wonld be able t(i) propose this alteration in the Aliens Act at
some othe:c.time, he.w.ould not submit the
clause.
Mr. ELMSLIE proposed the following
Hew clause : BE. Notwithstanding anything contained in
this or any Act it shall be lawful for any public
officer or any railway officer to become a candidate for election as a representative of the
public service or the railway service, and if
elected to sit as a member of the Legislative
Councilor as a member of the Legislative
Assell1bly. Provided that any offic.er so elected
shall be deemed to be on leave of absence
without pay from the date of his nomination as
a candidate for election.

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"
"
"

Anstey,
Bennett,
Billson,
Boyd,
Duffy,
Duggan,
Elmslie,
Fletcher,
Grahram,
Grose,
VV. A. Hamil ton,
Holden,
Lawson,
Mackey,
Mackinnon,

Dr. Maloney,
Mr. McDonald,
" Mitchell,
" Oman,
Sir Alexander PEacock,
Mr. Prendergast,
" Ramsay,
. Sangster,
Sterry,
" Tucker,
Wilkins,
" vY illin.ms.
Teller8.
Mr. Bailes,
" McGregor.

NOES.

Mr.
"
"
"

Ashworth,
Austin,
Barr,
Bent,
Bowser,
" E. H. C,11ne1'on,
" J. Cameron,
Capt. Chirnside,
Mr. Cullen,
" Duffus,
" Field,
" Fink,
" Forrest,
C. Hamilton,
" A. Harris,
" .J. Harris,
" Hickford,
" Hirsch,
Hutchison,
" In-ine,
Keast,
" Keogh,

Mr. Kirkwood,
" Kirton,
." Lancaster,
Langdon,
" Li vingston,
" Madden,
" Martin,
McBride,
McCutcheon,
McKenzie,
" McLeod,
Menzies,
Murray,
Shoppee,
Stanley,
Swinburne,
Taverner,
" 'Vallace,
Dr. vYilson.
Tellers.
Mr. Craven,
Thomson.
PAIRS.

Mr. Smith.
Toutcher.
" Trenwith.
Warde.

:VII'. Morrissey.

Hennessy.
He said he would ask the Government to
" Shiels.
accept this amendment.
Sir Samuel Gillott.
Mr. BILLSON said that he would supMr. IRVINE said, if he might be alport the amendment. He did not believe lowed by leave to say a word or two with
in direct representation of the public sel'·· regard to this matter, he desired to exvice, but, as the Government had deter- plain that ho had the same objection to
mined that it. was to be the law, it natur- accepting the amendment just negatived
ally followed that Ministers should allow as to accepting the other clauses submen in the public service to elect one of mitted. At the same time he recognised
their own body, if they so desired, al::ld that it was the feeling of a considerable
that he should be allowed to stand as a number of rnembers, as it was his own
candidate without vacating his position in feeling, that some provision ought, if post he service.
For many reasons metnbers sible, to be made, that wonld enable the
of the pu blie service were given leave of public servants to choose a member of their
ahscnce, aud the Government might be own servicetorepresent them in Parliament.
sufficiently magnanimous to accept this There were very considerable difficulties"
amendment. It was a privilege that the as hononlble members would recognise, in
public service might justly claim.
carrying that iuto effect, but he thought
The committee divided on the elanse- it would be possible to do so and yet not
impair the efficiency of the service. He
Ayes
29
proposed to endeavour to work out a
Noes
43
scheme whereby that would be dOl1f', and
t(' seek to have it included in the Bill in
1\Iajority against the clause
14
another place.
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The Bill was reported with amendments.
Mr. IRVINE stated that, of course, he
could mIt ask the Honse to put this Bill
through now without the leave of the
House, as amell'iments had been made
but he thought it would be the desi~e of ~
very large majority of the House that
they should disP9se of the Bill now. He
would appeal therefore to some of his
~onorabl,e friend~, who were quite at
hbert~, )f they hked to do so, to stop
t?e, Bill from going any further at this
slttmg, to raise no objection to the Bill
being disposed of at once. He made this
appeal bec~us~ he had endeavoured to keep
the llext Slttlllg for the discussion not
merely of grievances which were postponed
from last'rhursday, but also to enable his
honorable friends to discuss the iniquitous
conduct of the Government in connexion
with the vVarc.tnga basin conduit. He
would ask those honorable members
therefore, to permit the Bill to now g~
through its remaining staO'es without
objection. He begged leave to moveThat the House agree with the amendments
made in this Bill in committee.

Mr. PRENDERGAST said he objected
to leave being granted to submit the
motion.
Sir ALEXANDER PEACOCK remarked
that he would appeal to the honorable
member for Melbourne North to accede
to the request of the Premier. The Bill
had been fully considered by members •on
both sides of the House, and no further
discussion at any later stage WQuid cause
any alteration to be made in the clauses
dealing with the separate representation
of th,e pub~ic and railway servants, concernmg wl11ch there was so much difference of c>pinion. No object was to be
gained by delayitlg the measure and
therefore his honorable friends who l had
taken every opportunity to record their
votes on the different clanses. as others
had also done, might well all0w the
measure to pass.
The DEPUTY SPEAKER.-I cannot
allow any discussion on this point. Do I
understawil that the honorable member
objects to the Bill being proceeded with
at this sitting ~
. Mr. PRENDERGAST said he did object
In consequence of the attitude of the Government in relation to the amendment
proposed by the honorable member for
Melbourne Sonth the other night.
The report was ordered to be taken
into consideration at the next sitting.
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ADJOURNMENT OVER CHRISTMAS.
Mr. IHVINE sttl,ted that, in C011seqU,ence of ,their not being able to get the
third readll1g of the Constitution HefoTm
Bill carried to-night, the Government must
remind honoralJle members that it would
be necessary for all those who desired to
vote 011 t~e ,third reading to be present at
the nextslttmgof t.he House, as it was necessa~y to ~et a statutory majority to carry
thIS BIll.
He must take this opportunity of asking all those who· supported
t~le Gove,rnment on the most vital question of dlfferenee that arose to remember
that it would be ne0essary that they
s?o?ld be in their places the next
s)ttmg for that reason also.
Honorable members wonld, of course, desire
the earliest possible
to know at
moment the intentions of the Government
as to the ~djournment over Christma.s
which they proposed to ask the House to
sanction. It was the intention of the
Government to ask the House to adjourn
until rruesday, 13th January. He regretted v~ry much indeed, perhaps more
than most honorable members, ·that he
would be obliged to ask the House to
meet again so S0011, bnt the Government
thought .it imperatively necessary not
only to dIspose of the Reform Bill at the
earliest moment in order to enabl&! another
place to deal with it, but also to ask the
House ,to de~l, at the earliest possible opportU?lty, ~vIth a number of very impor-'
tant finanCIal measures that it would be
the duty of the Government to brinO'
before the House almost immediately, and
that would be referred to by the Treasurer
in his statement on Thursday.
The House adjourned at twenty-two
minutes to one o'clock a.Dl. <vVednesday).

LEGISLATIVE
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Wednesday, DecembeT 17, 190B.

At half-pa::;t fonr o'clock p.m.,
The Clerk having announced that the
SPEAKER was unable through illness to
take the chair,
~he CHAIRMAN OF COl\UII'l''l'EES took the
chan' as Deputy Speaker..
....
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DISTRIBUTION OF SEED ·WHEAT.
Mr. HIRSCH asked the Minister of
Lands if he would inform the Housel. At wha,t date the boards for the distribution of seed wheat will enter upon their
functions?
2. How many such boards does he propose to
appoint?
3. If he has any objection to lay upon the
table of the House the instructions which will
be given to such boards?

Mr. McKENZIE.-I desire to say that
the whole of these questions may be
answered by one comprehensive answer,
and that is that a Bill has been prepared
to give effect to the Government proposals in regard to the advances for seed
wheat, and that that Bill is almost rea.dy
for circulation. It is proposed to prepare
regular forms of application umdet the
Bill. As 1. do not think the Bill can be
passed bofore we rise for the Christmas
holidays, I will not. wa.it for the passage
of the Bill to issue the application forms.
rrhey \rill be sent .out t? be filled. in, an?,
when returned, they WIll be revIewed ll1
the light of the various districts from
which the applications come. A sufficient
lll.lmber of boards will be appointed to
deal with them, so that tho people will
not be drawn at great distances from
their homes. The number of boards will
of course depend on the number of applications. h1 regard to the instructions, I
have to say that they have not yet been
prepared, and even if they were it would
not be wise to lay them on the table of
the Honse, because they are for the
boards alone.

NOOJEE, TOORONGO, AND FUMIN A
CROWN LANDS.
Mr. A. HARRIS (Gippsland Central)
askccl the Minister t)f LanGls the following
questions : 1. -VVhen does he intend to throw open the
Noojee, Toorongo, and Fumin:1 Crown lands?
2. "Vill he try and malce them avai.lable so
that ring-harking and some scrub·cuttlllg may
be done at the proper time this season?
3. "Vill he have plaus of these land.s supplied free of cost, and fOl"ya.rded to a12phcants,
as promised by the late MUllster of ~hnes?
4. Has he yet considered the desirability of
making part of the proposed .Toorongo State
Forest available for selection?
5. When does he intend to proceed with the
construction ·of roads in these localities?
6. Could not the lands in the parish of N oojee
East (which embrace the Loch River Valley),
where the roads are surveyed, be made ayail·
able at once?

F'llrnina Crown Lands.

He said he ventured to anticipate a satisfactory reply, knowing that the Minister
of Lands was in full sympathy with the
object he (Mr. Harris) had in view in asking
the questions.
Mr. DUGGAN.- vVhy don't you tell him
what to say ~
Mr. A. HARRIS (Gippsland Central)
said that he had received some dozens of
letters in connexion with these land~. A
similar letter to one he received appeared
in the Age of the 8th inst., and was as
follows : To THE EDTTOR O}<' 'rHE AGE.
Sir,-I am a would-be selector, livillg in
N oojee East, awaiting an opportunity to seIed.
Last. Octobel' twelve months the Age and the
Leader contained full and correct accounts of
the lands up here. There are two families
here, near me, recent al'rivals, awaiting to be
allowed to select. Some friends of mine al'l'ive(l
from England lately, came up here, and finding
the Crown lands closed against selection, bought
a small partially-improved selection in Noojee,
from which they [Lre making £6 a week out of
dairying 11 lone. Adjoining this selection are
ul1selected Crown lands, and thousands of acres
of good unselected Crown lands in this parish
and the parishes of Fumina and Toorongo
awaiting development. ~ot a square inch can
be selected. I came from 'N estern Australia
months ago to select in Victoria, but shall ha\re
to return unless the Minister of L:1nds will giye
me a more satisfactory reply to my inquiries
and throw these lands open for selection, so that
the present season can be taken adyantage of.Yonrs, &c.,
DISGUSTED.
tNoojee East, 2nd December.

Mr. McKENZIE. - I don't know
whether I have to reply to the letter or the
questions, or both. But the letter and the
questions bear upon ome aspect of the case.
In the Age newspaper on Monday last, as
well as the A1'g'lts, an answer practically
appeared to the questiolls. I may say that
this land could have been made available
for selection on the old terms before no\\'.
rrhe diffculty arose on the question of
ro,iltds and railways. That question has
been settled by reference to the Rail ways
Stancilillg Committee, which has recommended the construction of a road. That
road will be commenced almost immediately. In fact, to· day the engineer of the
Public VYorks department, Mr. Catani, and
the Surveyor-General were preparing the
most urgent portions of the work to be
proceeded with without any delay. As to
the fnrther reason, I may say th:1t I do
not desire to dispose of the good land at
£1 an acre. I will hold it back until the
Bill that bas been circulated to enable the
department to charge mQre than £1 an
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acre, to reeoup the expenditure on the
road, has been passed. The honorable
member refers to surveys having been
made, but surveys are not roads. I asked
the Surveyor-General to-day, and he said
that the surveys were made, but that the
roads were u.ot. The Surveyor-General
said that these are SOl.ne of the roads that
he considers most urgent, and that they will
be gone on with at the earliest possible
moment. As to the distribution of the
plans free of cost, I do not think that is
at all desirable. Those who desire to take
lIt? the land can surely afford to pay for
the plans. At any rate, I am noL disposed
to the free cireulation of plans broadcast.
rrhe State Forest Commission has objected
to any of the Tooronga State Forest land
being made available for selecti<rm, but I
do not say that that objection is fina~.
Before overruling that objection, however,
I certainly must have some good grounds
to go upon. The matter will be fully inquired into, and if it is found possible to
take some of this land alld make it available for selection without injury to the
forest it will be done. As to making the
land available, one surveyor has been sent
up to layout the blocks, and the SurveyorGeneral proposes to send one or two more,
so that the surveys may be proceeded
with without any delay whatever.
CONCESSIONS TO )fAIL
CONTRACTORS.
Mr. HIRSCH asked the Premier the
following q nest-ions : 1. Is he aware that, though yaluable concessions have been made to Messrs. Cobb and
Co., mail contractors in Queensland, by the
Postmaster-General on accolmt of the drought,
all concessions have been refused to mail contractors in the drought· stricken areas of Victoria, thongh repeatedly asked for?
2. Will the Premier request the Federal
Government to make concessions similar to
those granted to Messrs. Cobb and Co. to those·
mail contractors in Victoria who are similarly
affected by the drought?

He said that the mail contractors ill Victoria were mostly poor men, who were losing very heavily, having contracted to
carry the mails when the times wel'e
fairly good. At present horse feed was
costing double what it did then, and even
more than th~Lt, and at the same time the
private carrying bnsiness that these men
engaged in was very much less than usual..
Cobb Ilnd Co. were about a .month ago
met by the sanae circumstances, and they
got a concession in Q~leensland that they
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might reduce the lines on which they
carried. He found the following announcement in to-clay's papers : The central postal authorities received <1, telegram from the Deputy Postmastet'-General of
Queensla.nd yesterday stating that" consequent
upon the recent beneficial rains "he had been
making inquiries with a view to the resumption,
as far as possible, of the usual mail sE'rvices
from the commencement of the New Year.
Messrs. Cobb and Co. have, he reported, agreed
to resume most of their services in full on 1st
prox., while the remainder will be similarly
dealt with from 1st February.

It was exactly similar concessions that had
been asked for by a great mctny of the
mail contractors in Victoria, but not one
had been gran ted.
Mr. IRVINE.-I hav8 no personal
knowledge at all of the matter the honorable member refers to iu the question, but
seeing the question on tho notice-paper
this morning, I COl1ullunicated with thc
Federal Government to find out the actual
facts as to the alleged con<:·essiom;. \Vhell
I have these facts before me, I will give
the matter further considera,tion, and communicate the result to the honora,ble
member.
MURRAY RIVER INTER-STATE
COMMISSION'S REPOHT.
Mr. l\1UHR..AY iJresented, by command
of Hi~ Excellency the Governor, tho
report of the Inter-State Royal Commission on the River Murray.
Mr. LANGDON said he wished to kno\\"
if the report would be printed and circulated amongst members, as it was a most
valuable report ~
Mr. IRVINE.-Arrangements are heing
made to enable each member to have tL
copy of the report.
W ARANG A BASIN CONTRAC'r.
Mr. McDONALD said that he wished
to move the adjournment of the House,
in order that he l:night be able to deal with
the \Varanga basin contract. He did not,
however, wish to delay the passage of tho
Constitution Reform Bill, and would not
move the adjournment if the Premier
would give him an assurallce that ho
could bring this matter on directly aftcr
the Constitution Reform Bill was di~posed
of. This contract was a matter of Ul'(rent
O
public importance, and it was due to the
Honse and the Goyernment that a fnll
explanation should be given of the
matter.
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Mr. IRvINE.-The motion for the adMr. BAILES said he hoped the Premier would not give the assurance desired. journment of the House would go in favour
Three weeks ago last rrhursday he let a of the honorable member.
Mr. McDONALD observed that the
matter stand over of very great importa,nce to the mining industry, involvillg fear he had 'VitS that the important subthe employment of hundreds of men, and ject with which he wished to deal would
he did so at the request of the Premier. not be br0ught on before the House rose
He did the same thiug again last 1'hurs· for Christmas. According to the public
day. He did not think the honorable press, and from what he had heard, there
member for Footscray was entitled to take had been a good deal of talk about this
precedence of him, for the subject with contract.
The DEPUTY SPEAKER.-This diswhich the honorable member wished to
deal would probably occupy the time of cussion is irregular. The honorable mem·the House for the whole evening. The ber has already sp<Dken, and I cannot
subject he (Mr. Bailes) wished to deal allow a-ny further discussion.
with w(!mld not take up much time.
HOUR OJ!"' MEETING.
:Mr. IRVINE observed that what the
. honorable member for Sandhurst (Mr.
Mr. IRVINE movedBailes) stated was to a certain extent true,
That the House, at its rising, adjourn until
namely, that the mattet· he brought up to· morrow, at half·past three o'clock.
was mentioned before the matter that t.he He said that half-past three in this case
honorable member for Footscray desired me::tnt, of course, four o'clock.
to bring up. But that did not give any
The motion was agreed to.
priority in fact, and he had proposed-and
it was in accordance with a promise that
CONSTITUTION REFORM BILL.
he had given-as soon as the ConstiThe
amendments made in this Bill in
tution Heform Bill was disposed of, to
bring up "Supply" to the top of the committee were considered and adopted.
Mr. IRVINE movp.d the third reading
list· to enable members to discllSFl
grievances. He now found that this of the Bill.
Mr. BROWN said he wished to explain
would not do because the standing order
did not allow grievances to be discussed that he had been engaged at a court case
except on the first· Thursday in the month. at \Vodonga, which prevented him from
As soon as the Constitution Reform Bill was attending the Honse, or otherwise he
disposed of he wou'ld move the adjourn- would have moved the amendment of
ment of the House, and then all these which he had given notice. He understood
matters could be brought up, bllt honor- that the Government had decided that
able members must rely on the Speaker they could not allow any amendments in
as to the proper conduct of the debate. the Bill, and therefore it would be use'fhe order of precedence was a matter as to less for him to move his amendment.
which the G(i)vernmont could not give He believed that his amendment, if
any guarantee. The Speaker would have carried, would considerably reduce the
to determine whether the honorable mem- expenditure in connexion with electiolls.
ber for Sandhurst or the honorable mem- There would be no necessity for any prober for Footscray should have priority. vision to limit members' expenses at
He could not giye any undertaking as to elections if compulsory voting were introduced, and there would be no better
the priority.
antidote to the press.
Mr. 1'RENWITH remarked that the
Mr. PRENDERGAST said he desired
Premier did not meet the objection of the
to make ~is protest against this Bill being
honorable member for Sandhurst (Mr.
passed through the House, for, judging by
Bailes) by proposing to move the adjourn- .the experience of the past, it was not
ment of the House, because the honorable what the couutry desired. The country
mcmberfor Sandhurst hada motion that he had invariably demanded one man one
desired to submit and to take a vote upon. vote, and the Bill was not based 011 that.
Mr. IRVINE.-He can do that by an The country had invariably demanded
amendment on the motion.
that the same value should be attached
to each vote, and the Bill did not provide
~Ir. 'l'RENWITH said that in that case
if the amendment were carried would not for that. 1'he country had invariably demanded that pl~ral voting should be
tile debate on the motion be closed ~
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st(')pped in so far as it gave individuals an
opportunity t(i) cast their votes where they
liked, and the Bill did not provide against
that. A motion was pa8sec1 in both Houses
that voters' certificates should be is.sued
with the least possible trouble, so as to
insure that those who paid taxes and those
who were e.ntitled t(') vote by residence or
manhood suffrage should be able to vote,
but, unless tlhey got .tbeir voters' certifi-cates within 30 days of an election, they
would by this Bill be disfranchised, and
the result would be that something like
.5,000 or 7,000 voters would be affected.
The same thing would occur throughout
the rest of the State. In every instance
.at tile last election voters' certificates
. were prepared and used in large numbers
on both sides. This Bill, as it 110W stood,
would mako it very difficult f<or men whose
names, for any reason, did not appear on
the roll to get votes at any election. He
would content himself with entering his
protest against the Bill on that ground,
and he wished tQ protest also agaillst the
weak-kneed policy of the Govern.rnent on
the question of women's sntIrage. No
less than four Ministers were absel.lt from
the chamber when the vote on that clause
was taken, although it required an absolute majority of the House to carry it.
This showed that the Ministry were
dallying with the question: and that their
actions were not; calculated to advance the
interests of the people. He again objected,
as he had objected before, tel the disfran-chisement of a large number of citizens
from motives of pure revenge for having
opposed the Government at the last
general election. That this was so, was
quite clear to anyone who could read the
'signs of the times. The Government had
'shown a most unbending and ungracious
attitude, not only towards members on
the opposition side of the House, but also
to their own supporters, when attempts
were made to render the Bill a more
liberal tueasure. The Government had
consistently opposed those att81upts, and
the only amendments they had accepted
had been those which had been designed
to cramp the manhood suffrage of the
country. 'rhe amendment that was made
in the clause relating to voters' certificates
would have the effect of preventing a
great number of people from obtaining
votes at election time. It would have
been much better to leave the clause as it
stood in the first instance. A better
course still would have been to adopt in
Second Session 1902.-[95]
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regard to the Legislative Assembly one of
the provisions that were contamed in
the Constitution Act at the present
time with reference to the Legislati ve Council.
By section 107 of the
Constitution Act, it was provided that if
an electoral registrar brought any objection to any name on the roll, or
omitted, either improperly or erroneously,
to place any name upon it that should be
there, the person affected could summon
the registrar before the court, and upon
proving his. case, could obtain costs
against the registrar. That applied only
to the rolls for the Legislative Council,
but it should be extended to those for the
Assembly. If that were done, it would not
be necessary for so many people to apply
for voters' certificates in the future. r1'he
electoral inspector would take a great
deal more care in challenging names, and
thousands of people would have their
nn,mes placed em the roll, instead of
havil1g them scratched off through no
fault 0f their own. At present the inspector was compelled to take steps to
remove from the 1'011 allY names that
were improperly placed there, but he was
not required to see that every name was.
placed on the roll that ought to be
there. In order to reach a few people
who were not entitled to the vote, the
inspector would often strike off' the names
of twice as mallY people who were legally
entitled to it. That was how the system
worked at present, and the same thing
w0uld apply with fourfold force in the
future, because while penalties had been
multiplied in order to prevent men from
getting a v~te improperly, there were no
penalties to compel the inspectors to see
that all those who were entitled to vote
were placed on the roll.
In addition to
what the inspector could do, to remove
. hundreds of names from the roll, the
Honse itself had now adopted a proposition
in cOl'mexion with voters' certificates that
would prevent a vast number of people
whQ were obliged to go from place to place
in search of work from having a vote. He
again protested against the third reading of
the Bill, and was quite satisfied that if the
people in the llear future discovered
where their true interests lay, they would
shoot this Government out, together with
all those honorable members who had
supported this iniquitous clause, which
would be a blot on (i)ur statute-book.
1\11'. SMITH said he was one 0f those
who voted for the second reading of the
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Constitution Reform Bill in the last Parliament, just before the recent dissolution.
He also voted for the second reading of
the Bill new before the House, and he had
endeavoured to give, aR briefly as he could,
his reasons for doing so, one of which was
that he might have an oppqrtunityof so
altering some of the clauses as to make
the measure more effective in the interests
of the vast majority of the people. 'rhe
Government, however, had taken up a position, during the committee stage of the Bill,
that he at all events had llot anticipated.
When he saw what the position was, be
refrained from speaking, becanse he con·
sidered that it would be a sheer waste of
time, as indeed it proved to be, so far as
anyalterati::ms were concerned, for, with
one slight exception, little or no change
had been made in the Bill. Of course,
the two important departures which tho
Government had made from the Bill of
last session were something that he could
not support. He confessed that he had
entertained some slight hope that these
Hew provisions would have been thrown
out of the Bill, or, at all events, have beeu
so modified as to meet with the approval
of a considerable number of honorable
members sitting on the opposition side of
the Hal.Ise. That had not proved to be
the case, and the Bill now contained seve·
ral principles to which he strongly objected, and which were against his political beliefs, and the opinions he had held
so long as he had entertained any political
'fherefore, he now
opinions whatever.
found himself compelled, ou behalf of the
large number of people who had sent him
into the House-a larger mlmber, by the
way, than had voted for him on any previous occasion - to vote against the
third reading of the Bill. His' objections to the measure as it now
stood were, first, the" special representation of the civil service, and, next, the
number of members proposed for the
Assemblv, and the division of Victoria
into 54 electoral districts, each returning
one member. The proposition put before
the country was 56 members for 56
electoral districts, and not 54. As he
had objected to 56, he certainly could not
accept two less. Then the power of
suggestion which it was proposed to give
to au.other place in connexion with Money
Bills was a proposal that he could on no
consideration support. He had pretty
strong opinions on this subject some
years ago, bht in the light of recent
Mr. Smith.
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experience in connexion with the Federal
Parliament, he believed that this was a.
provision which many hOil'bralDle members.

would before long be very sorry to have·
embodied in the Bill.
Mr. IRVINE.-That was in the original
Bill which you voted for.
Mr. MAcKEY.-And in a worse form.
Mr. SMITH said that \vas quite true,.
but if the Premi'er had as good a
memory as he gave him credit for, he·
would remember that in speaking on the·
original Bill, he (Mr. Smith) strongly
urged that this particular provision ought
not to be accepted. Another objection to·
this Bill was the restrietioll it placed on
the issue of voters' certificates.
He did
not attach very great importallce to that
provision, yet it was a restriction against.
a llunlber of people, many of whum were·
unable to helo themselves, and who were
entitled to vote. One thing which had
not been st.ated was that the men who·
possessed property had always been able
to get their names on several rolls and to
keep them there, while the man who,.
through want of employment, was com-pelled to remove from one district toanother had his llame
taken off
the 1'011, and was very often unable·
tG get it placed on allY other roll.
He did not desire to waste any time: and
very few honorable members, he thollght,
had said less than he had done upon the'
Bill. He merely gave his reasons for
entering his protest against the Bill {)n
behalf of those of his constituents ,,,ho.
thought as he did.
Mr. TOUTCHER stated that be desired
to again record his protest against the·
Bill, aud he did so largely on the grounds.
submitted by the houorable member who
had just resumed his seat. When he was
before his electors recently, he told them
that he was opposed to the reduction of
the number of members in the Assembly
to 56, because he thought that if that
reduction were carried only wealth would.
be able to obtain a seat with the largerelectorates that would exist. Although
he represented a constituency which was·
more settled than many others, and therefore did not entail SQ much local work on
its representative, he was confident that
under this measure a Member of Parliament would find that it would take all
his time to guard. the interests of his constituents. For the proper development of;
the country it was absolutely necessary"i
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that, side by side with the National Parliament, we should have, in the State
Parliament., State i~terests well arld carefully guarded by State representatives,
and the largeness of the electorates would
not allow that to be done unless the new
members gave the whole of their time to
their parliamentary duties. He was,
therefore, opposed to clause 21, red lwing
the number of members in the Asselnbly
to 56. vVith regard to clause 26, he bad
already on two occasions voiced his protest against the infringement of the
people's liberties, and the deprivation o'f
citizens' rights that was involved in the
provision for the separate 'representation
of the civil service. Clause 30, giving
power to the Council to interfere in
Money Bills, was a most dangerous' innovation. Already honorable members had
seen some indication of the conflict which
might have Leen brought about between
the two Honses in the Federal 11arliament, had it not been for the shortness
of time and the necessit.y of gettirig the
Tariff through. In the light of the
experience th9.t had been gained in C011nexion with that measure, he considered
that thi::; was a very dangerons power
indeed to give to the Coullcil. The liberals
of this country had fOllght for many years
to keep the power of the purse in the
hands of the popular Chamber, and he
was entirely opposed to gi\'ing the Council the right of interferillg with Money
Bills. AFl to clause 31, providing for a
double dissolution, he had already endeavoured to point out the very grave
dangers involved in that proposal.
It
would permit the Coullcil to dissolve the
popular House after the Council had sent
down a particular measure on two
different occasions, and after it had been
rejected twice by the Assem bly. rrhat was
a vital interference with the popular
House, and one which he would protest
against. In his opinion, the only legitimate method of settling disputes between
the two Houses, apart from all the disturbing elements connected with a
general election, was by the process of
the referendum, whereby any question
might
be submitted to the
sober, calm judgment of the people.
He was also opposed to the restriction
which this Bill would place on the issne
of voters' certificates. The Federal Constitution was much more liberal in this
respect than the present measure, which in
comparison was a hidebound conservative
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one. He was quite sure that as soon as
it was placed on the statute-book, there
would be an outcry from one end of the
country to the otherfor its appeal or amendment. It was the most hidebound conservative C€>TIstitution that was ever proposed by a Government that called itself
liberal. Honorable members elected on
the liberal ticket should be ashamed to
vote for a measure embodying snch very
dangerous provisions, and vitally interfering with the liberties of the people. vVe
had made progress in the past in a liberal
direction, but instead of the motto of the
present Government being-" RefGrm, retrenchment, and responsibility," it ought
to be-" Reform, HusRia, and retrogression," because the Government were
adopting Russian
methods,
rather
than the methods of a British or
any other fully civilized comrnunity.
The Government proposed to take away
the rights of 20,OUO public servants, who
were to be robbed at one fell stroke of the
rights of citizenFlhip, simply becanse they
were in the employ of the King. These
people had cast upon them a stigma which
they would have to bear until this objectionable provision was repealed, and he ventured to say that that would be the out-·
come of the next, general election. As he
had agreed to pail' with another honorable
member, bis name would not be recorded
in the division that was about to be taken,
but he now voiced his protest against
,yhat he considered to be 3.11 objectionable
and conservative m.easure.
Mr. 'lV. A. HAMILTON (Sandhurst)
remarked that when the Bill reached the
committee stage, he stated that if the proposal to create separate representation of
the civil servants were carried, he reserved
to himself the right of voting against the
Bill on the third reading. He regretted
to say that that proposal had been carried
by a sufficiently largtl majority to convince him that the Government had, at
any rate, a tremendous amount of influence in this House. For that, and two
or three other reasons as well, he would
record his vote agaiJ.ilst the third reading
of the measure, notwithstanding the fact
that it contained many provisions that
otherwise he would have been inclined
to heartily support. Indeed, the most
lamentable thing about this measure was
that it contained enough of liberalism and
of liberal principles, for which the people
had fought during the last fifteen or
twenty years, to make it deceptive, and
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there was enough of hidebound conservatism in it to completely nullify all those
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@r out of it, he would be able to 100k back
with a considerable amount of satisfact.ion,
liberal prineiples.
and to say that he, at any rate, cast a vote
Mr. Tom.'oHER. - It gives with one against this iniquitous and pernicious
hand aud takes away with t.he other.
measure.
Mr. "Y. A. HAMIVrON (Sa'ndh~l,,.st)
Mr. TREN'VITH observed that with
said it did more than that. It gave, very great regret he had to express his
so to speak, one thing that was desir- determination to vote against the third
able and practically took away two. That read~llg of the Bill. He was one of those
was the effect of the Bill in its business who had voted for the second reading, and
aspect. In itR sentimental and patriotic supported the measure up to that stage,
aspect, it was the most disgraceful con- at the same time expressing his disstitutional measure that had ever come approval of. Rome of its provisions. Now,
into that Chamber, because it treated a nbue of the provisions of which he dislarge number of fellow citizens with con- approved had been altered, except for the
tumely and disdain, and as so many worse. One of these provisions was the
political outcasts. Instead of doing the proposal for the abolition of voters' certifithing it professed to do, it was evident to cates- because, although the Premier disanyone who chose to think that the Bill agreed with him, and he was compelled to
would add to the power of the very people admit that technically these certificates
whose influence the liberals of this country were not to be abolished. yet, in fact and
had been for so many years trying to in practice, it wou1d be found that they
check. That was one very strong reason were abolished.
Nevertheless, if he
why he objected to the measure. The felt sure that the Government were
Government had lost the greatest opp0r- going to the end to stick to the whole
tunity that had ever occurred to any of their Bill, he would be prepared
Government during the last twenty years to vote for it even with these
to bring our Constitution up to date-a blemishes, because there were in it two
Constitution which was notoriously behind proposals at any-rate ·that would confer
the times. That was a great pity, be- very great benefit on the people, and
cause it might be many years before such enormously improve our Constitution.
an opportunity \vould come again. With One was that the franchise for the Legisthe smaller House that would be consti- lative Council would be largely extended
tuted under this measure, if it ever and the property qualification abolished.
became law, with the larger electorates, That wouM be an immense stride if the
and with the necessarily large increase of Assembly could get it, ~1011g with some
conservatism that would be brought about, provision for the settlement of disputes
it would probably be very many yea.rs be- between the two Houses; but he realized,
fore the people of Victoria would be able to as the last speaker realized, that the
secure the advanced liberal principles for Government had an enol'tl1OUS influence
which they had been. fighting for so many in this House, and he had no confidence
years. In all probability such an oppor- in their determination to stick to the Bill.
tunity would not occur 'again within the He foresaw a danger of a most important
life-time of many of the members of the character in connexion with the measure.
present House. He would feel himself to If the Bill was passed through the
be nothing less than a trait.or to the Assembly with the advantages that it
country if he were to vote for the third possessed it would be excusable, notwithreading of the Bill tha.t contained such standing its disadvantages, if there was a
provisions. Anything that he could do, determination to take the whole Bill,
either in this House or elsewhere, to de- or none of it, from another place;
feat the measure, would be done until a but t.he danger was that this measure,
measure of constitutional reform was loaded with conservatism of au exbrought iu that would be more in con- tremely dallgerous type, ann padded
formity with the great liberal sentiments slightly with democratic principles of a
of the mass of the people. He believed the very advantageous character, might come
time would come when a Government back to the Assembly with the democratic
would be in power that would be deter- principles struck out by another place,
mined to overthrow some of the bad work and the measure in its arrlended form
that was being done to-day. When that might be accepted by the Government
time came, whether he was in this House and their large majority, thereby making
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the position under the so·called Reform
Bill immensely wli)rse from the people's
point of view than it was now. He had
no desire to delay the House, and it was
too late now to talk.
As honorable
members knew, he had done all he could
in a temperate and reasonable way to remove the serious blemishes that he saw
in the Bill.
In that attempt, he and
other honorable mern"b>ers had been unsuccessful, and it seemed to him now
that, notwithstanding the advantages
contained in the Bill, having in view the
danger he had indicated, the measure
might be amended by another place, and
those amendments l~ight be accepted by
the Government and by their majority in
such a way as to make our Constitution,
instead of better, enormously 'worse than
it was at present.
Mr. W. A. HAMILTON (Sandh~lrst).
vVait till we aome to the compromise stage.
Mr. BEN'r stated that he had intended
making a spee.eh ort this measure, and
prepared one which would have occupied
perhaps fully six hours, but the reasons
why he had not delivered that speech were
known to his colleagues and to some of
his friends. However, he could not permit a few of the gentlemen sitting in
opposition to profess they were such great
liberals when most of them were such
poli.tical hypocrites.
The DEPUTY SPEAKER. - Order.
The honorable member must withdraw
that remark, because it is a reflection on
some honorable members.
Mr. BENT said he would withdraw the
remark.
Several HONORABJ.JE l\1E~mERs.-With
draw.
.Mr. BEN1' said he had withdrawn, but
he might tell a number of those who had
said so much about their liberality, and
about what they had done for the
public service, that, before they ever
thought of politics, men in the present
Ministry had worked for liberal measllres
and for the public service, although they
had not talked such a lot about it.
Mr. PRENDEBGAsT.-That accounts for
you putting out Higinbotham.
Mr. BENT said he did put ont Higinbotham, aGd he would put out the honorable member for Melbourne North if he
did not mind. Some honorable members
who made such profp.ssions of their liberalism did not know what took place after
Black Wednesday, when the public servants were turned out of office, and when
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he and others took an in terest in their
welfare and provided against such a thing
happening again, supporting the public
servants when they were treated l>adly,
some of them being turned out of their
billets without a moment's warning, and
having their sa.laries taken from them,
although they worked properly and did
not go about from place to place or
pl'eS8nt petitions for signature at ra.ihv.ay
stations, and were not breaking tho law,
like a lot of the public servants were doing
now. What happened in those days ~ The
liberal Ministry then in oft1ce actually
prepared rI, ()(tzette notice to open thega.Qls, to require all the cm;toms duties to
be paid in cash, and did all they possibly
could to bring round another place. Not
a man now living in this country, he supposed, did more for the cause of constitutional reform than he did.
Mr. Vi. A. HAl\IIL'l'ON (Sandhurst).But you are ruining it now.
Mr. BEN'!' asked what did the honorable member know about the matter; what
did a child like him knc,)\v about politics j
what did he know about the history of
Victoria ~
Mr. DUGGAN.-You started this well,and
you are finishing it well.
Mr. BENT said they would finish it, if
the honorable member liked. He could
show them men who were something like
politicians in those old days, men who
took up the question of constitutional reform. Even at that time, children in
politics got up, as they did t~·day, and
prophesied what the Upper Honse would
do; but had the Upper Honse done any·
thing very wonderful· against the policy of
this country VI' hen prolJer Bills were sent
up there? W hat had happened here?
Men in this House had voted for measnres,
hoping that another pla ..~e would throw
out the Bills, and their prophecies had
come true.
Mr. W. A. HA:mvroN (Sandhurst).That is what some men a.re doing now.
Mr. BENT said that no later than a
few months ago, on the Voting by Post
Bill, a member here voted for the measure,
al1d yet hoped that it would be thrown
Qut by another place.
Mr. TRENwI'l'H.-Name.
Mr. BENT said he would not satisfy
the honorable member's curiosity.
Mr. TRENWITH.-If yon do not gi ve the
name, it is an imlJroper statement for you
to make.
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Mr. BENT said he knew the name, and
if the honorable gentlelnan wanted it he

conld have it privately. The hotlOrable
gentleman could not deny his statement.
The DEPUTY SPEAKER.-I ask honQrable members not to int.erject, and I
ask the Minister of H.ailways not to notice
interjections, but to address himself to the
Chair.
Mr. TREN'VITH said he desired to ask
whether it was in order for the Minister
of H.ail ways to state that a member of this
House voted for a Bill, thereby professing
to approye of the measure, and at the
same time hoped that. anot.her place
would throw it ou t ?
Mr. BENr:r said he did not say what
the llOnorable gentleman had just stated
at all. He said a member in this Househe did not mean a member of the present
House, because there had been IHl Voting
by Post Bill before this Parliament, so
that he could not ha,ve meant a member
of this House. He meant a member of
the Assembly in the last Parliament.
'Vhat did the public servants do in the
dark days he was talking about just now
-after Black Wednesday took pla,ce,
after those men had been turned out of
their offices, and after men like himself
had supported them? \Yhen a Hailway
Bill was brought in, and the Age and the
A rg~lstalked about takingth~rail \Vaysfro~
political patronage, what (lId the publIc
servants do in the Queen's Hall here, 011
the last night of the Bill brought in by
the Government, of whicb the late Mr.
Service, Sir Graham Berry, Mr. Gillies,
and Mr. Deakin were members 1 The
whole of the present trouble was occasioned
by the Bill which that Government introduced and carried. 'What was the result
of the measure ~ It saddled the Rail way
department with 9,000 pensioners, and
had cost the State over five millions of
money within the last twenty years. No
doubt those gentlemen were making a bi.g
effort and a big fight. It was worth theIr
while to do so. A good deal had been
said about voters' certificates, and he
could tell the House that hundreds of men,
gettillg full pay, actually left their work
in the Railway department to secure certificates, alld used theIll to put in the
honorable member for Melbourne North.
Mr. PRENDERGASl'.-That is not true;
it is a lopsided statement of the Minister.
Sir AI,EXANDRR PEACOCK.-If the
Minister of Rail ways knows it to be true,
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he ought to !ake ,action and see that those
men are pumshea.
Mr. BENT asked how the hqnorable
gentleman would punish them 1 The
leader of the Opposition need not interject
on this matter, because he himself was
almost worried to death by public servants, and his Ministry had arranged t.o
bring in a Rill-he did not say they
brought it in-providing for separate
repl:esentation of the public service.
Sir ALEXANDER PEAcocK.-That is not
true; the question was being considered.
Mr. BE~1.' said it was not only being
considered, but it had got so far that
arrangements were made to pass it in
one night. Who would contradict that ~
Mr. KIRToN'.-The country ought to
know it.
Mr. PRENDERGAST.-It is not worth
while contradicting you. Go on, and you
will wreck the Ministry all right.
Mr. BENT said he would wreck the
honorable member- if he did llot mind.
Those gentlemen had 'got a very big
thing on if they could capture the railways and that was what they were trying
to ~d~. Talk about the public servants.
Did anybody think that the honorable
member for Melbourne North cared a
button for Dr. Bride and that lot 1 Not
he. The honorable member's policy all
his life had been to cut down the tall
poppies ill the public service.' He was
only telling them things, and they were
foolish enough to believe him. '1'he leader
of the Opposition had frequently said that
he was almost worried to death by the
importunity of public servants, and kuew
as well as any lUall in t hR comnHll1ity how
necessar'y it was to deal with them. The
honorable gentlernan's Ministry had
arranged to do so. They were going. to
brirlg in a Bill for separate representatIOn,
and' pass it in one night.
Sir ALEXANDER rEAcocK.-N o.
Mr. BENT said they had arranged to
do so.
Mr. TRENwITH.-That is not true. I
say they had not arranged to do so. You
are making an inc9rrect statement.
Mr. DUGGAN - I indorse that.
:Mr. BENT said that possibly somebody
else would explain what the Peacock
Ministry were going to do. Arrangements
were made, and had the approval of the
Ministry, for the introduction of a ~il1
providing for the separate representatwn
of the publi.c service.
'
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:Mr. TREN\VITH said he rose to a. point
·of order. As (I, member of the Peacock
Ministry, he could assure the House that
the statement of the Minister of Railways
was positively untrue. The question was
never even before the Cabinet to his (Mr.
'Trenwith's) knowledge.
Mr. BENT said he did not know one11alf the things that the present Cabinet
were doing, and he did not suppose the
late Minister of Hail ways was consulted
,on that question, any more than he (Mr.
Bent) was consulted on half the things the
present Cabinet took into considenttion.
Several HOKORAllLE ME)rllERs.-vVith·draw.
Mr. BENT asked what it was they
-wanted him tu withdraw? He would lIOt
take up any more of the time of the
House. He had put. III two or three
little shots.
Mr. PREKDERGAsl'.-They have missed.
Mr. BENT said they h~d not missed,
bnt had hit their mark, ttnd they would
take effect He might tell the honorable
mem ber for Prahran that he had been
100king up the law since that honorable
member made his great statement the
()ther night, alld he cr,uld not see how the
public servants cuuld get a Chinaman into
the Honse. He did not find any provision
which would allow Chinamen to sit in the
Legislative Assembly, and although he
had a great respect for the honorable
member's legal opinions, he was afraid the
honorable member \\"as wrong on that
point.
MI'. MACKIKNON.-I think you had
better consult George.
Mr. BENT said that perhaps George
was a better lawyer than the honorable
lllember.
Mn. PRENDERGAsT.-"\¥hat about the
.scouts ~
Mr. BENT said they were as good men
.as the honorable member. He thought he
had !Said enough to tickle certain honor.able members up a bit. There had been
.a great deal of talk about voters' certificates, but some of tbose who had spoken
so freely in public, ill 011e direction, would
privately tell a different story about those
.certificates.
Mr. BRoMLEY.-That is not fair.
Mr. BEN'!' said he knew what he said,
.and he could always prove what he said.
h was we1l known that mell in the Railway department left t.heir work and went
out to put in certificates in various con08~ituencies.
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Mr. RAl\fSAY.-Why didn't you deal
with those men 7
Mr. BENT asked why didn't the honorable member deal with them, and why
didn't he deal with the apprentices he had
spoken about ~
Mr. RAMSAY.-You will not pay them a
sufficient wage t(}) live on.
'rhe DEPUTY SPEAKEH.-I have
asked honorable members to cease making
interjectoions, and I have also asked the
Minister of Railways not to take notice of
interjections I hope honorable mem hers
will assist me tu have the deb~lte carriEd
on in good order, which cannot be done if
there is to be a COl'l.~tant fire of interjections. I mnst again ask the Miuister to
strictly address himself to the Chair.
Mr. BENT said he would address himself to the Chair. Some members of the
Opposition had thrown dOllbts on the sincerity of the Government loy SHying that,
if they thought Ministers were in earnest,
they would do so-and-so. Well, he fancied
he had given them a pretty good indication of the earnestness and back bone of
the present Ministry alld of its snpporters.
If certain men were in fa,vollr of a certain
thing, a,nd had said so, why should any
doubts be thrown on their statements 1
vVhy should the late Minister of Railways
speak in the doubtful tone he assumed
with regard to the sincerit.y and eal'Uest11ess of the present Government ~
Mr. TRENwITH.-Because you are \veakkneed about all the liberal provisi~ns of
this Bill, and you pllt up YOllr back with
regard to all the conservati \'e provisions
of the Bill.
Mr. BENT said that was merely a
matter of opinion. Did not the honorable
member for Sandhurst (Mr. Hamilton)
say that the Rill was full of liberal provisions? Aud yet he was going to vote
against it. Perhaps there were a few
railway men about Sandhul'st.
He had
not the slightest doubt that that was
where the trouble came in.
If the provisions of this Bill were liberal, surely one
little line would not spoil the measure.
I f the honorable member had prepared
the Bill himself, perhaps there would have
been objections raised to some of its provisions. Honorable members ought to be
very thankful that. there was now in power
a Ministry that had the ability and
courage to bring in a Bill of this sort.
Mr. PnENDERGAST.-'l'hat is very good;
look at the smile on the premier's face.
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Mr. BENT said he had known the
history of the reform movement in Victoria for 30 years, and he recollected what
was done the last time they were dealing
with the question.
There were men at
that day who thought themselves quite as
clever as some of the men who ha<il talked
so much about liberal principles now.
rrhel'e were prophets in those days who
declared that the Reform Bill then submitted would give Victoria a conservative
Constitution, and prophesied that there
would be dead-locks, grants like the
Darling grant, and Bla~k Wednesdays
again. But had there been anything of
the sort? If the Legislative Assembly
had always stood by the principles it professed, there would have been 110 trouble
at all with another place. He (NIl'. Bent)
had always been a good liberal, and he
was a progressive liberal n(i)w.
Mr. TRI<:NWI'l'H.-You can progress
downhill as well as up.
Mr. BENT said there 'was a time when
the late Minister of Railways considered
him a liberal, and be was (l)rte of the ten
who went in for leasing.
Mr. rrUENWI1'H.-Yes; that is true.
Mr. BENT said he was as good a friend
of the working man and was prepared to
give him as many privileges as the honorable gentleman. The only difference betweell them was that he (Mr. Bent) did
llot talk about it, but did it. The people
of Victoria regarded this Bill as a liberal
measure, and the leader of the Oppositi(J)1l
had proved that he had risen above all
party considerations, and could claim that
he had helped to pass the Bill, which was
one of the most liberal measures ever submitted to the Parliament of Victoria.
Sir ALEXANDEH PEACOCK observed
that they had had some very interesting
discussions in connexion with this Constitution Reform Rill, and hitherto they had
been well conducted. Questions that had
come up for consideration had received
the most careful deliberation of honorable members on every side of the HOllse,
and no matter what an hOIlOrahle member's o!!inion" with regard to a particular
provision might be, he had been listened to
wit h the greatest attention, particularly
by those who were opP6)sed 10 his views.
Under these circumst.ances he had to express his commiseration and
deep
sympathy with the Premier and members
of the Cabinet tlHl.t in the final stage of
this Bill, when it was just about to be
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sent to another place, the Minister of Railways should have gone out of his way to
make snch a speech as he had just.
addressed to the Honse.
Mr. IRVINE.-W' e will get on very well
without sympathy.
Sir ALEXANDER PEACOCK said he
had no doubt they would, but he was sure
the Prenlier felt very keenly the scene
that the Minister of Rail ways had created
in the cham bel' that afternoon, and no·
doubt regretted that a Millister of the·
Crown had stepped forward from the
Treas'ury bench and leGtured homlrablemem bers in the way the Minister of Railways had done. Certainly he had not
witnessed such a scene ill the chamber
before since he became iii. men] ber of theLegislative Assembly fourteen years.
ago.
Every honorable member was
sent there by a- constituency, and as,
he had beeu returned by the votes.
of the electQrs, it was their duty to listen
to his representations, but very rarely,
fortunately for the credit of the Legislative'
Assembly of Victoria, harl it fallen to theirlot to heal' a Minister of the Crown from
his place in Parliamen t describe honorI1ble members as political hypocrites, and
refer to an honorable member as he
did to the hGl110rable member for Sandhurst (Mr. Hamilton), than whom therewas no more courteous gentleman in the
Chamber, although he held very strong
political views, as a child ill politics_ That,
was an insult not only to the honorable
member, but also to his constituents, he
having been returned to offer a strong
opposition to the Government of the day.
Mr. BENT.-The honorable memberfor Sandhurst (Mr. Hamilton) stated that
he was in fa,vour of nearly the whole of
the Bill.
Sir ALEXANDER PEACOCK said it.
was difficlllt to understand why the Mini!:;ter of Hailways had insulted t.he honorable member and his constituents in that.
manller_
Mr. KIRToN.-What about the statement-Several HONORABTJE ~lEl\IBERs.-Cbair,.
chair.
The DEPUTY SPEAKER.- The honorable member must understand that I will
not allow him to interject.
Mr. KIR'l'oN.-I will have my opportunity later on.
bir ALEXANDER PEACOCK said the'
Minister of Rail ways had been good
enough to tell them that he was engaged
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in the constitllti0nal fights in Victoria bear on the Government of the day by
years ago, and it was to be very much different sections of the community, and
regretted if the honorable gen~,leman con- alRo by pu.blic servants, but after looking
ducted his part of the campaign in the carefully into the question of the separate
samo tone and manner as be had displayed represeutation of the public service, he
in his speech that afternoon. He (Sir was fully convinced that it would not acAlexander Peacock) had taken up a cer- complish what the Government fondly
tain attitude all ronnd with regard to this anticipated, but, on the contrary, it would
Constitutional Reform Bill, and he thcHlght create the grea,test political storm they
tha.t his conduct would stand to his credit. had ever seen in this conntry, and wonld
Altl10ugh he held strong vie\\':-3 with respect be ineffective in (l)peration and dangerous
t.o the reform of the Constitution and the aud vicious in its results. The M.inister·
prop')l';all:l incorporated in this Bill, he had of Railways charged a member of the latenever hesitated to express his frank opinion, House with gi villg his vote in favour of
without even consulting honorable mem- the Voting by Post Bill, and at the sameberR on the opposition side of the House. time hoping that the measure would beHe admitted t.hat he felt deeply dis- thrown out by another place. Yvell, he
appointed that the Government had (Sir Alexander Peacock) knew that certain
thought fit to insert in the measure the supp0rters of the Government had voted
provision for the separate representation for a provision which they did not believeof the public servants. The Minister of would be effective in operation, at the reRailways had made an incorrect state- quest of the G0v'ernment whip, feelillg it·
ment \\~it.h regard to the intentions of the to be their duty to support the Governlate Ministry on that q nestion, ~\S he ment even on a proposal of which
could prove to the satisfaction of the they did not approve. He understood
hOllorable gentlemun himself. Last Fri- that position, but regretted exceedday evening, when clearing his box at ingly that the Government had taken
Parliament House of papers sent from up snch a Rtand on the question.
the Premier's office, he found-fortunately He also greatly regretted that the Governfor his own sake, and for the sake of some ment had not presented, with regard to·
of his colleagues-a copy of the last dnlft the great change of the introduction of
of the Constitution Reform Bill framed by women's snfi'rage, the united front which
the late Government, all other copies they presented ill other matters, and that
'being in the possession of the Parlia- some of the Premier's colleagues, who had!
ment.ary Draftsman. It enabled him te heen opposed to the proposal all along1'
show that the late GovenUllent had IlOt had not. felt that they ought to join with
decided to propose the separate represeu- . the Premier in supporting it now, seeing
that circnmstances had considerably
tation of the public servants.
Mr. BEN1'.-I did not say it was in the changed, and that in the federal elections
in future the women in the State
Bill.
Sir ALEXANDER PEACOCK said the Victoria would be able to vote for federal
honcrable gentlemn.n would be obliged to members, while if that part of the Bill
a€quit him and his colleagues of the did not become law they would actually
be unable to vote at State electiolls fOl~
charge he had made against them.
Mr. IRVINE.- Was it not included in State members. He did not join with
other honorable members who said they
earlier drafts of your Bill ~
Sir ALEXANDER PEACOCK said it believed they were going to vote against
was not included in any draft Bill 0f the third reading of this Bill.
Hethe late Governrnellt at all. When he had told everyone who had asked him
spoke on
the second reading of thllt he was going to snpport the·
He noyer exthis
Bill,
he
did
not
hesitate passage of the Bill.
to say that at one time he favoured the pected to get a Bill containing everyseparate representation of the public ser- thing which he desired to see becomevants, as several of his colleagues had law. and, while he regretted exceedingly
done, but the statement he actually made that the prc'Visions for the separate reprehad been afterwards distorted, and that sentation of the public and rail way serdist0rtion used to his discredit. He knew vants had been incorporated in t.blis Biil r
full well, as any honomble member who he recognised that at the same time therehad been a Minister of the Crown knew,
were in this Bill very great improvements
that continuous pressure was brought to which he advocated long before he ever-
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thought he was going to be a member of honorable member, but it had never made
this Parliament, let alone the Premier of any difference to him in the atti tude
this State. Despite his great appreciation which he assumed in regard to great
()f the judgment of, and despite his long public q uestiolls, and he did believe that
and sincere friendship with, the honorable an entirely different tone should be
member for Hichmond.(Mr. Trenwith), he adopted by a responsible Miuister from
must tell that honorable member that he that adopted by the Minister of Hail ways
was not one of those who believed that this afternoon. Personally~ he wished to
the Premier would funk in connexion with say that he was very grateful, as he
these questions. The Premier had taken was sure other honorable members were,
UP a certain stand with regard to the imfor the manner which the Premier had
portant provisions of this Bill when he adopted throughout the proceedings in
.st~)od before the cOllntry; he had mainconnexion with this Bill. The Premier
tained that attitude both here and in had assisted every honorable member by
the other building; and he (Sir Alex- giving hitl.l the opportunity of placing his
ander Peacock) wonld be terribly disap-. views before tbe committee;and generally
pointed in the Premier and in this had treated members with a courtesy
Government if it was found that they and consideration that would be always a
were going to {:ompromise with another very pleasant reminiscence of the discusplace on the vital principles of this Bill, sions which they bad had in connexioIl.
which were so dear to the aspirations of . with this very important questiOtl. He
the people of this country. While per- had not iutended to say a word at this
haps there were honorable members 011 stage of the Bill, and would not have
the Government side who did not alto- spoken, but for the unfortunate outburst
.gether agree with him in the efforts 'he of the Minister of Hailways, which he
had put forth to bring about the adop- believed the Minister would regret extion of what he considered to be true ceedingly himself when he had a few calm
liberal principles, he believed there were moments in which to consider the unformen on the Government side who were tUllate attitude which he had taken up>
just as loyal as he and the Premier were this afternoon, and the difficnlt position
to the main principles of this Bill, such as which he had creftted for the Premier and
the reduction of the franchise and the his colleagues.
Mr. BEN'l'.-N ot a bit of it.
qualification for another place, and other
provisions which would give Victoria a
Mr. IHVINE expressed the OpJl1lOn
workable Constitution. He did not be- that it wonld ht-tve been remarkable inlieve in trying to meet the devil half- deed if ft debate of this extremely imporway. He proposed to deal with that tant character, involving so many matters
question and t.hose difficulties whell they on which so many sectic)l1s of the House
arose. Up to the present he had not were absolutely at variance, had come to
found the Premier disftppoint him in an eud without engendering some little
He thought honorable members
.any statements he had made upon heat.
the floor of the Rouse, nor had might congratulate themselves that that
the Premier disappointed the general heat was reserved to the last stage in the
body of the people of this Goun~ry. process. The leader of the Opposition
He was prepared to trust the Premier, and had said that the debate had hitherto
to believe that another place would look been conducted without any acrimonyfa vorably Oll these proposals after a or words to that effec~~heing displayed on
,general election took place, such as the either side. He thought himself that the
l'eCellt one, OH clear, distinct, and definite debate had been' remarkably free from
issues, and should the other place attempt that, but he would ask the leader of the
to mutilate the main features of this Bill, Opposition to remember, in challenging
he believed the Premier aHd his colleagues the language used by his hcnorable friend
would present a united· front in resisting the Minister of Hailways-plain blunt
it. The tone adopted this afternoon by languagp-, undoubtedly - Mr. TRENWI'l'H.-And. untrue.
the Minister of Hailways was not cone
Mr. IRVINE said that, in bringing the
which was conducive to the carr,Yingon of
public business.
The honorable mem- language of the Minister of Hail ways
bers who sat in the labour corner had inttl contrast with the language llsed on
attacked him (Sir Alexander Peacock) as I his own side, he would ask the 'leader of
severely as ever they attacked allY other I the Oppositiol;1 to remember that plain,
Sir Alexander Peacock.
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blunt language of that kind was not at
.all so offensive or so hard to endure in
. silence as some of the taunt~ which the
Government and the Govel'llment supporters had endured from the opposition
side. These were taunts of being insincere
.as a Government and as a rarty in the
Bill which they put before the country
more than six months ago, which they
'had cOlltinuously put before the country
in all its main details at overy opportunity, and which they had cons.istelltly
.adhered to at all the stages of its passage
through the House. Members who h:;.d
:supported the Governmellt thronghout
had been taunted from the opposition
;side with being dragooned by the Government into the position which they took
up. That was the kind of accusation
which was very difficult for honorable
members who had come in here to en-<:1eavour to do their du~'y, and to carry out
the task which they thought the country
had imposed upon them, to sit silent undet:,
.and it afforded him and the Goverllment
the utmost gratification that their supporters had supported them as they had
done, and shown the utmost self·restraint
under all the taunts tbat had meen thrown
at them from the other side.
Mr. DUGGAN.-YOll could say tila.t for
a lot of members who sit on the opposition
side.
Mr. IRVINE said he did not think the
:same kinds of insinuations had been
made against any of the actions of the
Opposition or members of the Opposition
.as had been made against the Government.
.and Government supporters. Personally
it was to him infinitely a ha.rder thing
to bear than any kind of personal abuse
which might be levelled at his head, to
tell him that he had dE'liberately brought
in this measure with a view of ultimately
wrecking it, and that he had incorporated
in it a proposal with a view of having it
thrown out in another place.
Mr. VVILKINS.- Who made that st.atement?
Mr. IH.VINE said he was not going
to Inentioll names.
He was merely
going to mention what everybody kne~'
had frequently taken place during
this debate.
He was not going to
.discuss questiops of fact as to what
were or were not the intentions of the
recent Go~ernment. But he would like
to take this opportunity of making known
one fact with reference to the wild
language of abuse that had been thrown
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upon the Government with regard to
their proposal for bringing in separate
representation for the public servants
and rail way servants of the State. The
Government had been told that t hey were
adopting something which was altogether
unprecedented and contrary to all rules
of British fair play and British justice.
ere honorable members aware that in
everyone of the provinces of Ca.nada
almost all the public servants of the
State did not get separate ~epresentation,
because they got no representation w hatever 1 They were absolutely disfranchised.
He held in his hand the ~tatutes of
Quebec, and one of the honorary members of the Government (Mr. Kirton)
had assisted him in lookillg up' some
of the others, and he had found that
they were all practically on a par.
r:rhey provided that from the top to the
bottom of the officials, from tho Judges of
the Supreme and other Courts, the district
magistrates, the recorders, clerks of the
Crown and clerks of the peace, sberiff~,
registrars, Crown lands and Crown timber
agents, collectors of provincial revenne,
down to the officers and men of the
provincial police force, could in no case
be electors or vote.
Mr. TRENWITH.-They have Bever had
the vote taken froni them.
:Mr. IRVINE e;aid they had never had
the vote granted to them, because there
the Government of the day foresaw, it
might be wisely, the very difficulties
which at length this State wus obliged
reluctantly to admit. He was also informed by the Chief Secretary that in the
very last amendment of the Dominion
Constitution Act of Ca.nada-a dependency
of the Crown which was at least as great
in its importance and population as the
whole of Australia-they had adopted
similar disqualifying provisions with regard to a considerable number of officials
in the service of the Dominion of Canada.
Mr. PRENDERGAsT.-Therefore, becaut:ie
Spain has bull fights, I suppose ,ve will
have them?
Mr. IRVINE said the Government
wanted to avoid the bull fights that had
taken place in the past as far as they
could. He would not have risen at all to
speak if it had n(J)t been f~r one or two
remarks which he desired to make, arising
out of the speech of the leader of the
Opposition, for hE' felt it was his duty,
after the undertaking he had given to
certain honorable members, to do all he
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could to close this debate as soon as possible. 'rherefore, he did not propose to say
anything but this: although he felt
flattered, of course, by the kindly remarks
whidl the leader of the Opposition had
made, and although he fully recognised
that so far as that honorable member was
concerned, his conduct throughout the
debate, and qis att itnde towards the Government, had been eminently fair, the
charge did not lie ug'ainst the Government
side of tho House of using language that
was so likely to leave a sting behind it in
the mind::; of the members on the other
sidp" as were some of the speeches made
by some of the leader of the Opposition's
own colleagues as well as his own supporters.
.
Mr. ANSTEY observed that 011 the last
occasion when the House did him the
honout' to listen to him, he addressed himself rather to the advocate than to the
argmnent. He followed the bad example
that had been set by·the Government, but
he hoped he would avoid that example
on t.his occasion. He would like to say a
word or two about the statement which the
Premier had just made: that most of those
taunts and sarcasms came from the opposition side of the chamber. He would like to
draw the attention of the Premier to the
fact that, before this House hafl been sit~
ting a fortnight, he (Mr. Anstey) rose and
made some ohjection to the statement
which had been made, that members
sitting in the labour corner were elected
not to ad vocate their convictions, but to
be dominated by the interests of their
party. He resented that statement, and
those taunts and sarcasms came from the
Government side of the chamber so
early ill the meeting of this Parliament.
He desired on this occasion not to address
himself to the details of thoiSe matters
which had already been discussed RO
fully, but to some' of the matters which
had impressed themselves upon his
attention during the course of this discussion. During the sec(j)nd-reading debate the Government said-" Let us push
through and get into committee, and then
discuss these matters,"but when the House
went into committee the argument was" What is the use of discussing it 7 Let us
get to a division." Then it was further
said-" Since you are in a minority, what
is th.e use of continually wasting time ~"
He had certainly come to ask himself
whether, being in such a hopeless minority
in this Assembly, he and those with him
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were justified in expressing their honest
in this Assembly of the representatives of this comml1lJity ? Knowing
that so many honorable members were
governed in their actiOlls by precedents
and aut.horities, he asked himself if he
could find any precedent or authority to·
justify a few men in the labour cornel' in.
pursuing the policy which they hacl
adopted. While he might have found
many precedents, while he might have·
gone back a generation in the history of
this community and taken up a leading'
article published 25 years ago in the·
columns of the .Age newsJDaper setting forth
the duties of a mirwl'ity conscious that it,
was right, he ventured to think that
if he wished to defend his conduct orcondemn that of some other individ ual
he should go to a sonrce that was less
tainted, and more impartial, than any
authority furnished by the daily press of
this State. 'rherefore, he turned to John
Morley's book on" Compromise," and found
this u,uthority:-.
cot} victions

The fact that those to whom we speak are not
yet ready to receive is no reason why we should
run to hide 0111' beliefs under the bushel of
expediency. No man can ever know whether
his neigh1)ours are ready for the change or not.
Re has all these certainties, at least-that he
himsdf is ready for the chal' ge-that he believes
it would be a good and beneficent one-that if
he declines to advocate there is no reason why
everyone clse should not decline to nct in
like manner, and so the work remains for E:ver
1I11performecl.

Then Mr. Herbert Spencer in his Social
Statics, d:scussing the question of the·
rights of a minority to ad vocate its views,.
saidLet him (the reader) but realize the fact that
opinion is the agency through which men adapt.
external arrangements to personal requirements
-'that his opinion is pari; of this agency-and he·
will then perceive tha,t he may properly give full
lltterance to his conviction, leaving it to produce what effect it may. The highest truth
conceivable by him he will fearlessly utter,
nnd will endeavour to get embodied in fact his.
present idealism, let what may come of it-knowing that if he can get the thing he aims.
at-well; if not-well also, though not so well.

Therefore, he proposed to say a few words.
npon this questi(l)l1.
He did not for a
single moment insinuate that any hOllorable members sitting upon one side of the
House were dragooned in one direction or
the other, but he would like to point out·
that when the committee was discussing
last evening the question of the voters"
certificates, the Premier said that, if members voted in a certain direction, he would
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immediately sweep the voters' certificates
.away altogether. He ventured to submit
that that was a very impressive form of
dragooning tuen, because they might be
driven to consider whether they should
tight for the thing they desired, or whethel"
they should accept the thing that was
,offered to them.
There were on the Government side a number of men whose
,opinions were identical with those of the
Government, and conseqnently there could
be no dragooning of sueh memuers, be.canse it was a unity of 1Hen banded
together by the unity of ideas; but, on
the other band, . there were anum bel' of
honorable members who, throughout the
whole course of this discussion, had, from
time to time, cast their votes in cpposition
to their expressed convictions, and that
was a thing which he ventured to assert
was highly detrimental to the good goyernment of the country, when men so
suborditlated their principles and the
opinions which they held dear to
the· mere expediellcy of the moment.
He heard one honorable member on the
opposition side assert that upon thi8
q nestion of the separate representation of
the public servants those members who
had expressed their CCDn viotions against
the proposition but who had ueyertheless
voted against their convictions 011 behalf
of the· Government, would, if added to
those who voted against the proposition,
have given an absolute majority against
it.
That honorable member further
asserted that in his ()pinion the people of
this community were against the proposal,
and that, from his own knowledge and
his experience in this Chamber, the
majority of representatives in this House
were against it., and it struck him (Mr.
Anstey), when the honorable member said
that, that if ever it was essential for an
Oppositionist to take an active and militant part, it was when he felt a conscious
~onviotion that he had the interests of the
people in his hands, and that he was combating a majority of representatives who
were subordinating their convictions to
the expediency of the hour. Such a
policy was one which would justify any
Oppositionist in combating this Bill at
all its stages, but the Opposition had
abrogated its fUllctions and was merely
one in name, and the real and tangible
opposition was to be found in this discredited labour corner, which, whether it
was right in its contentions or not, bad at
any rate during the whole course of this
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debate, and during the whole sittillg of
this Parliament derllollstrated the sillcel'itv
of its o\\"n belief by paying no attention t~
the opinions of the press, or to sneers and
jeers, bnt had fought strongly, and, however it might have failed, bad tried to
embody its opinions and its ideals in the
law of this community. The Government
had asserted that they did not wish to
o\'erburden t:-lis Bill. He was not going to
turn aside to discuss whether the special
representation of the public serVA.nts was
right or not, but the Premier had just
brought up a new argument that there was
some other community in the world where
the civil servants not only had no special
representation, but had no representation
at all. rrhe arguments adduced from other
countries could give no validity to a bad
idea, which, right or wrong, should stand
upon its own basis, because if ~ere was
anythil"lg to be learnt from the whole
history of the world it was that there was
nothin)! so absurd and so iniquitolls as
that which was ancient and universal, so
that neither the antiquity nor the universality of a proposition was any justification for its perpetuation in a community.
'While the Government had asserted that
in the interests of the community they
would not overburden this Bill, they
sought, professing to spea.k in the name
of the community, to embody in this Bill
somethillg whieh the community had
never considered, and they had refused,
for some reason which he knew not, to
embody in this Bill that referendum of
which the people of t.hiscommunity were in
favour, and to which the Legislative Council, whicb was said to be such an obstacle,
had, at any rate, given it-s indorsement.
Therefore, if honorable members wished
to give reasons for doubting the liberality
and sin~erity of this Goverrllnent, might
they not take into consideration the fact
that t.his Government refused to indorse
or to embody in this measure that highly
radical and liberal proposition which had
been accepted by the whole of the people,
which was indorsed at one time by the
LegislatiYe Council, and which had become the practice throughout all A ustralia, although they knew that the
Council could find less arguments against
it than it could against this special
representation which the GCi)vernment
had :lctually embodied in the measure?
The Government also impQrted into
the measure a provision relating to
voters' certificates. Undoubtedly, there
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were evils in connexion with that system,
but there were evils in connexion with all
forms of voting. It was a fact that
throughout this country there were numbers of men who had the right to vote in
half·a-dozen places, and, recognising that
all the arguments about the abuses of
the system of voters' certificates were
perfectly sound, he wished to \lfge
that it was certainly the proper policy
~f the Government, \Then they came to
deal with evil in our system of voting, to
deal with it altogether or else not at all.
The Minister of Railways had said something about childhood politicians. After
all, they were all infants, for the amount
that a man should know, either about the
history of his own COlmtry or the history
of other countries, would be gathered to
a very small extent from his own personal
experience, because the range over which
he could travel, or the amount of his own
personal observation, was, after all, very
limited, and all that he could know, whether he knew little or whether he' knew
much, would depend upon the amount of
personal study which he could give to the
history of his own country and to the
history of the other countries of the
world.
The House divided on the question that
the Bill be read a third timeAyes
75
Noes
13
:M~jority

for the Bill

62

AYES.

Mr.
"
"
"
"
"
"
"
"
"

Andrews,
Argyle,
Ashworth,
Austin,
Barr,
Bennett,
Bent,
Bowser,
Boyd,
Brown,
" E. H. Cameron,
" J. Cameron,
Capt. Chirnside,
Mr. Craven,
" Cullen,
" Down wurd,
" Duffus,
" Duggan,
" FieLd,
" Fink,
" Fletcher,
" Forest,
" Gair,
Sir Samuel Gillott,
Mr. Graham,
" Graves,
" Grose,
" Hall,
Mr. An8tey.

Mr. C. Ha.milton,
" A. Harris,
" J. Harris,
Hickford,
" Hirsch,
" Holden,
" Hutchinson,
" Irvine,
" Keast,
" Keogh,
" Kerr,
" Kirkwood,
" Kirton,
" Lancaster,
" Langdon,
" Lawson,
" Levien,
" Livingston,
" Mackey,
" Mackinnon,
" Madden,
" Martin,
" McBride,
" McCu.tcheon,
" McDonald,
" McGregor,
" McKenzie,
" McLeod,
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Mr. Menzies,
" Mitchell,
" M?rrissey,
" Murray,
'.' Oman,
SIr Alexander Peacock,
Mr. Ramsay,
" Shoppee,
" Stanley,
Capt. Staughton,

Mr.
"
"
"
"
"
Dr.

Sterry,

Swinburne~

Taverner,
vVallace,
Watt,
'Villiams,
Wilson.
l'eller,s_
Mr. Bailes
" l'hom~on.

NOES.

Mr. Anstey,
Mr.
" Billson,
"
" Bromley,
"
Elmslie,
"
" "V. A. Hamilton,
Dr. Maloney,
~Ir.
Mr. Sangster,
"
PAIR.
Mr. Hennessy.
I Mr.

Smith,
Trenwith,
Tucker,
vVilkins..
1'ellers.
Prendergast,
'Yarde.
Toutcher.

The DEPUTY SPEAKER.-I have t()
annOUNce that the third reading has been
cltrried by the necessary statutory n~ajority.
The Bill was then read a third time.
:Mr. GRAVES remarked that., in accordance with parliamentary practice, he'
would now adopt what he considered was.
a proper course. vVhen the Bill was read
a second time, he used the following expressions, which any honorable member'
who would take Hansard of that datewould see:I am <1, thorough supporter of the Reform
Bill, and of economy of the State expenditure.
I.now oPl?ose, and shall oppose, the proposal tochsfranclllse any of the people of this country,.
and I shall stand or fall by that. If I went tomy constitl~ents t?-morrow I should say-I
came to tIllS ParlIament pledged to a certain
policy of reform, made as plain as the ntterances of the Premier and the printed Bill submitted to the country can make it, and I ant
pledged to this course and this Bill, and I am
going, and have gone, to the uttermost to fulfil
these pledges.

On that occasion he said that he was.
thoroughly opposed to any class legislation
of the kind embodied in this Bill. Hewas supported in his views by the newspapers and public meetings in his districts.
One of the largest places in mis electorate
was around the township of Benalla. That
township was not represented 'by him, but
by Mr. Hall.
He (Mr. Graves) had been
written to, and had had forwarded to him
certain resolutions which \vere passed at
a meeting at Benana, and he wOl-lld read
to the House a report of that meetiMg,
which included the resolution which was
carried at it. The resolutions had been
handed to the Premier.
BE~ALLA, Thursday.
A public meeting, convened by the president
of the shire, was held in the shire hall to-night
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to protest against the proposal to deny civil
servants the right of general representation.
The Rev. J. ~. Hart, M.A. (Anglican
Church), said he was preseut beca-use he was a
clergyman, and belie\'ed it was his duty to
speak. If the question concerned party politics
he might have left it alone, but it was a. question of right or wrong. The Government claimed
that it was acting III the cause of patriotism,
but it was in the position of having brought in
tt measure that would take the power away from
its opponents. They had been told that the
public servants were to have the:r vot·es taken
a.way as a punishment for the crime of voting
for their own pockets. Sentence had been pronounced, and the public had not even heard the
evidence. Until proof for the need of the
change w<tS forthcoming no fair-minded man
would Le willing to inflict this hardship. He
moved-"Tha.t the proposal of the Government to
force separa.te representation in Parliament
upon the public servants is uncalled for, unjust,
and likely to prove da.ngerous to the liberty and
rights of the people of Victoria.. "
.Mr. A. J. Bain, ex-president of the local
branch of the A.N.A., seconded the motion,
which was carried. Mr. Bain said it made his
blood boil to think that these people, many of
them A ust.ralian natives, were to be made aliens
in their own countt·y. It was resQlved that a
copy of the resolution be forwarded to the
Premier.
LO~GWOOD. Thursday.
The question of separate public service representation is being mnch discllssed in this district, a.nel a petition against the proposal has
been extensively signed.

He would only trouble the House with one
other quotation. A leading paper in the
district contained the following passage:Let this dangerous and ill-judged proposal,
therefore, be eliminated by the Assembly in
committee, and the people of Vietoria will be
ready to accept the Reform Bill as purely and
simply what they were led to believe would be
Mr. Irvine's choice when they sent 95 men into
the House, pledged to constitutional and economic reform, only a few weeks back. For there
is danger in clas::! legislation, and it would be a
matter for deep and lasting regret if Victorian
statesmen were the first to introduce it. in any
shape wha.tever, into Federated Australia.
'With the Bill now in committee the country at
large would be satisfied, the public service illcluded, if the special representation provisions
were expunged, and over whicb there was only
the narrow majority of eleven when put to the
test of division in the Assembly on Friday
last.

This Bill has obtained the statutory
majority, but when the Bill was before the
country not one ,vord was spoken by the
Government about the principle
of
separate representation for the civil
service. He thought that that was unfair. He had the greatest respect for the
Premier, but he was perfectly satisfied that
he would find he had made a mistake in
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not carrying the Bill as it was sulomitted
to the country. This· class legislation
would result in a position exactly like
that in connexion with the Irish party in
the House of Ccmmons. No Government
could live with them. It wonld have
been far better to have brought in regulations to prevent the ci viI servants from
interfering in parliamentary elections,
and not disfranchise them. Every officer,
high and low-and Ministers of the Crown
and pri\'ate members knew many of them,
and had the gl'eates t respect for them-considered that a wrong had been done, as was
3tated by the clergynlen who spoke at the
meeting, the report of which he had read.
He (Mr .. Graves) had given notice that
after the third reading he would move a.
certain amendment, and this was the
right time to do that. He had been told
that he had learned a lot of lessons since
he had been in Parliament. He had been
taught the principle of how to suck eggs
down to the ground. 'rhis was the ninth
Reform Bill that had been pa.ssed in this
House, and he had never known a Heform
Bill go through with such unanimity as
this one. Bnt for one provision it was a
perfect measnre, thou.gh he would have
preferreri a better definit.ion as to what
were the stages of a Bill. There were
foul' main stages of a Bill, but there could
be three other stages, alld if a resolt.l tion
were passed affirrning what 'vas to be
regarded
as
a
stage,
the
Bill
wOl..Jd
be as perfect as it could
be, except for that one blot, which
he held that nothing could' justify. He
was in the chair when that question
was decided, and he therefore had not an
opportunity of votirlg on that question.
He begged to moveThat clause 4, "Interpretation," be struck
out.

He did this for the purpose of leaving the
Bill in the position in which it was when
it was snbmitted to the country, and when
the country unanimously indorsed it. If
only one honorable member would support
him, so that there would be sufficient for
tellers, he would take a division.
Mr. IRVINE remarked that, without
saying anything as to the attitude taken
up by the honorable member in moving
an amendment of this kind, in l'efel'ence
to a provil:)ion which the Government had
declared to.loe essential to their existing as
a Government, on which subject he might
have something to say hereafter, he desired
to point out that there were very strong
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reasons for saying that no substantial r(;)se for refreshments has received my
amendment could be made after the third careful consideration. I thillk it is the
reading, in a 'Bill which required a statu- most difficult point that has been subtory majority for the third reading. The mitted since I have been in this House,
standing orders seemed to be very wide and if there are any honorable members
in reference to all other Bills, and the who would like to speak to the point of
practice was to make amendments, whether 0rder I should be very glad 1:0 hear them. ,
substantial or not. after the third rEading.
Mr. GRAVES said that. whatever the
, Speaker's decision might be; he would bow
Standing Order No. 254 providedto it at once, because it was all the same
A Bill having been read a third time, clauses
to him, out he would not have raised the
may be read three times (amI also committed if
containing rates, &c.), and added to the Bill,
point if he had not been convinced that
and other a.mendments made.
he "'as right. He had a very good memory,
That was wide enollgh to cover sub- and recollected what o(;curred in regard
stantial amendments, but the standing to this oonstitutional point 23 years ago,
orders could not vary any provision of but he had since looked the matter up.
the Constitution Act, which provided that The Bill was perfectly safe, because it
the second reading and the third reading had been passed by the' statutory
of allY Bill alllending the Const itution in majority. The question to be decided was,
this way must be carried by an absQlute could an amendment be made in it after
majority. If they were to introduce sub- the third reading? He contended and
stantial amendments, as distinct from believed that it could. He did not want,
verbal amendmen ts, after the third read- to go to authorities outside Parliament, to
ing, they could make it a different Bill another place, or to any other country.
from that which had received their assent He preferred to abide by the standing
at the third reading. If the honorable orders of the House, supported by able
J:neillber (Could introduce this amendment, members and a former Speaker of the
which knocked out of the Bill a very Assembly. Standing Order No. :354 proimportant provision, he might omit any vided thatother provision, or all the provisions, of the
A Bill having been read a third time, clauses
Bill, and might substitute for them any may be read three times (and also committed
nUlllbel' of other substantial amendments, if containing rates, &c.), a.nd added to the Bill,
and the same rule would apply to them as and other amendments made.
to this amendment. 1'he result would be The statutory maJority, he contended,
that the safeguard contained in the Con- had nothing to do with this question. The
stitution would be completely given the House was in possessi<Dn of the Bill until
go-by to. He thought that additional it was sent to the Council, and could
weight was lent to that argument by the amend it after its third rearling. On the
fact that the Constitution provided. that, 4th December, 1879, Sir Bryan O'Logmlen
not only the second reading, but the third moved a formal amend men t in clause
reading, must be passed by an a.bsolute 12 of the Constitution Act Amendment
majority, because the only object of re- Bill, relating to the retirement of memquiring the third reading, in addition to bers of the Legislative Council by rothe second reading, to receive an absolute tation. It was submitted that the amendmajority was that the third reading miglilt ment could not be made. It was also
cover amendments made in the committee stated that the Bill had not been carried
sta.ge. That provision was put in ex- by the statutory majority. However,
pressely, he would submit, to cover those that mid not touch this legal point at all.
amendments. That adclitional provision Mr. Kerferd, a former Attorney-General,
would be useless if they could make stated thatAmendments may no doubt be made at this
further amendments after the third reading stage and not require a statutory stage.
The SPEAKER said-I do not think I can remajority. He would submit that this
fuse to allow the amendment to be entertained.
amendment, and all substantial amencl- The question whether the majority for the third
ments, wero out of order.
reading of the Bill is an absolute one does not
The House then adjourned for refresh- arise now or here. The provision in the Constitution Act declares that it shall not be lawful
ments.
to present to the Governor, for the Royal
On resuming,
assent, any Bill altering t.he Constitution of
1'he DEPUTY SPEAKER said-The either House, unless the second and third
point submitted by the Premier before we readings of such Bill have been passed by an
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absolnte majority of the whole of the number
of the memhers of both Houses respectively;
but I have nothing to do at the present stage
with that question.

He (Mr. Graves) did not want to stop the
Reform Bill, because he was in favour of
the measure, with the exception of the
.clause with regard to the separate representatioH of the public service and the
railway men.
Mr. MA(;KINNON said he might,
perhaps, be allowed to express an (!)pillion
on tillS question contrary to that of the
Premier. He thought the burden was on
.the Premier to show that the ordinary
rights of this Honse to make amendmellts,
in accordallce with the standing orders,
were not to be exercised with regard to
this particular Bill. The standing order
distinetly said thatA Bill ha"ing been read a third time, clauses
may be read three times (and also committed if
containing rates, &c.) and added to the Bill. and
other amendments made.

That was perfectly plain. 'rhe Premier's
contention was that, owing to a certain
provision in the Constitution Act, the
standing order was overridden with regard
to Bills amending the Constitution.
Mr. IRVINE.-I say that the standing
order must be read subject to the provisions of the Constitution Act.
~Ir. MACKINNON said he agreed with
that; but, with all respect to the House,
he mnst say that the provision ot the C011f:!titutioll Act referred to had been treated
in very varions ways at different time~.
It had not always been strictly observed.
That was the opinion of Professor Jenks,
and he believed it was in a~cordance with
fact. Professor Jenks was able to show
many cases in which, in his opinion, the
.section had been departed from, or its req uiremell ts not observed. Section 60 provided thatThe Legislature of Victoria, as constituted by
this Act, shall have full power and authority,
from time to time, by any Act or Acts, to repeal,
alter, or vary all or any of the provisions of this
Act, and to constitute others in lieu thereof.

That gave t.his Parliament absolute power
with regard to all measures that. came
before it. 'rhen a proviso was inserted
for the purpose of limiting the generality
<of the earlier part of the section. That
provIso specified cases in which the power
of the ordinary majority in this or the
other HOllse to pass a measure was to be
interfered with. It said that no Bill amending the Constitution should be presented
for the assent of the Crown unless it had
Second Session '1902.-[96]

Reform Bill.

1417

passed on the second and third readings
by an absolute majority.
He (Mr.
Mackinuon) would aSEume that the matter
which the Premier said was so very vital
to this Bill was olle of those constitutional
matters which came within the scope of
section 60, although hlJ had very grave
doubts as to ",hether that was so, being
inclined to think that It came within the
scope of section 61, and was merely an
alteration of certain electoral arrangements and qualifications of electors.
Mr. IRVINE.-You do Hot dispu te that the
whole Bill, as a Bill, comes within section 60 .
Mr. MACKINNON said he did not.
He submitted that the Premier had not
satisfactorily shown that no amendment
could be made in this Bill after the third
reading because it was a Constitution
Amendment Bill. The honorable member for Delatite had discovered a case
where an amendment in such a Bill after
the third readiug was sanctioned, the
Speaker distinctly ruling that it could
be made in a Bill which came within
section 60 of the Constitution Act.
Mr. FINK - I f an alteration were 'made
in this Bill by an ordinary majority after
the third reading, could the Bill be presented as the one that had been passed
by an absolut.e majority ~
Mr. MACKINNON said he certainly
thought so.
:Mr. TR~Nwl1'H.-Every Bill requires a
majority, and if a Bill is amended after
third reading, it is not again passed by a
majority.
Mr. MACKINNON said it was not to
be maintained for a moment that a slight
amendment of a clause after tho third
reading would alter thE Constitution. The
Premier had not satisfied him that section
60 of the Constitution Act overcame the
undoubted right of the Assembly to carry
amendnlents in a C0l1stitntion Act Anlendment Bill aft.er tho third reading.
Mr. Mr;RRAY.-Y<:>U have not tried to
prove that amendments may be made OIl
the third reading.
:Mr. MACKINNON said the time when
amendments were mado was after the
third reading, and he had tried to provo
that there was no limitation on the right
of the Assembly to make amendments
after the third reading in a Bill of this
particular nature. Standing Order No. 254
stated that a Bill having been read a
third time, amendments might be made.
That was after tho third reading. The
Premier fell back on the statutory
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requirement that a Constitution Act.
AmeNdment Bill must pass the second
and third readings by an absolute
majority, but there was nothing else.
Mr. IRVINE.-No, because it was con·
templated that the third reading concluded
the Bill.
Mr. MACKINNON said he did not know
where that contemplation was got from.
Mr. IRVINE.-If it were otherwise, the
safeguard would he quite ineffectual.
Mr. MACKINNON said he could not
see that. It assumed that a Parliament
which had passed the second and third
readings of a Bill by an absolute majority
would afterwards stultify itself by striking
out a vital provision.
Mr. MADDEN said that to his mind
there was not the slightest doubt that no
standi lag order could alter the provisions
of the Constitution Act. Section 60 provided means f€H' altering the Constitution,
and set forth that it should not be lawful to present tc.> His Excellency for his
signature any Bill altering the Constitution which had not passed the second and
third readings by an absolute majority.
If, after the third reading, s~methillg
happened to the measure which altered it
entirely, it was not then the Bill which
had passed its third reading by an absolute majority, and in his opinion it was
not lawful to present it to the Govertlor
for his signature, nor for His Excellency to reserve it for the signification of His Majesty's pleasure thereon.
1'hat waf:! the position here. They could
not, haviNg passed the Bill, let it be taken
to pieces afterwards and altered by
ordinary majorities. If they did, then
the Bill was wrecked.
Mr. TRENWITH observed that he
sympathized with the Deputy Speaker
most sincerely in this novel and difficmlt
situation. The Constitution, of course,
must. be their guide, at any rate in proceedir:lg to alter the Constitution, and the
standing orders appeared in some measure
to be in conflict with the C(mstitution.
According to the standing orders, they
could undoubtedly amend the Bill at
this stage, but the question was whether
they could make standing orders that
were in conflict with the COr:lstitution,
and whether, if they had made such
standing orders, they could legally produce a Bill under them that conflicted
with the Constitution.
A.lthough his
view was that it would be a good
thing if this clause was struck out,
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it seemed to him clearly that the intention of the framers of the Constitution
was obviously to protect the people from
chance or ill-considered alterations of the
Constitution. They therefore provided
that while other Bills might be passed by
a simple majority, Bills for the alteration
of the Constitution must have at each
stage an absofute majority of both Houses.
Obviously to admit that an amendment
might be made subsequeut to the final stage
-the last stage mentioned in the'Constitution-that might entirely alter the PUl'port and spirit of the Bill, must be in
conflict with that provision. He had
thought a good deal about it, as he
thought honorable members had the dnty
devolving upon them of doing, particularlyas the Deputy Speaker had expressed
his wish to hear what honorable members had to say. H<Imorable:> lllembers
would remember that he voted against this
Bill, but, in explaining that he would do
so, he expressed the opinion that on the
whole the Bill might be accepted with all
its faults, because of some provisions that
were in it. Suppose that he had voted
for it because the provision for a double
dissolution was in ft, while he objected to
all the rest of the Bill. A.~sume that
he and a number of other members voted
for it, with all its faults, because that provision was in it, and that then after the
third reading, somebody proposed that
that provision be excised, and succeeded
in carrying it.
Mr. IRvINE.-By a bare majority.
Mr. TREN"\iVITH said obviously then
those who voted for the Bill simply because
of that, in their opinion, beneficial provision, would be misrepresented in the presentation of the Bill subsequently for the
Royal assent, because it was not the Bill
that they approved. If they could vote
again they would H.ot vote for it, and,
therefore, the Bill would not receive
a statutory majority. The difficulty was
that if the Deputy Speaker was guided
by the standing orders, he mllst accept
this amendment, while if, Gn the other
hand, he thought-as h~ (Mr. Trenwitb)
thought they all must-that the Constitution Act was the master of Parliament,.
the master of the standing orders, that
honorable members were simply 'the
agents of the Constitution, and that whatever they had done in the shape of
regulations, they could not do anything
in the way of making a law that conflicted
with the Constitution, he must rule against
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the amendment. There might, however, horns of a. dilemma.
On the ono hand
be a way out of the difficulty. It was they had the standing !:>rders, and at the
unfortunate that while the Constitution back. of those standing orders they had
made certain provisions, it was necessarily \\' hat had been the practice of the past in
silent upon sllch an issue as this. this House; whilst against that, on the
Some honorable members said, he thought other hand, they had the Constituwith some reason, that the Constitution tion Act as ill terpreted by the Preassumed that the final stage had been mier.
This appeared to him to be
reached.
However, it was silent, and . the very rock that they mnst split
they could not technically get any guide upon.
A decision must be given one
from it except in endeavouring to under- way or the other. He paid very careful
stand its spirit and intention. ·What he attention to the opinion that was so well
would submit was that there could be no expressed by the Premier, and that
danger if this amendment were accepted opinion, which was very clearly stated, was
subject to the provision that before it that this was a substantial motion for the
~ould be carried it should be carried by
elimination of a principle that was eman absolute majority of the House. He bodied in this Bill. He understoud that
did not know whether the House had the the Premier's opinion was that, where all
power to do that, but at any rate if it amendment was submitted either for the
could be done it would remove tbe objec- elimination (.Df a principle embodied ill 11
tion that occurred in the illustration that Bill that had been agreed to by an ah::;ohe had given, because if an absolute lute majority, or to add a new principle
majority decided to alter a certain pro- that was not previously ill the Bill, snch
vision it would be a
perfectly fair an amendment was not ill order.
as~umption that an absolute majority
Mr. IRVINE.-Pl'Iwided that the Bill,.
approved of the Bill in its amended form. as a Bill, requires an absolute majority.
If he were in the place of the Deputy
Mr. TUCKEH. said he understood that.
Speaker he thought he would be bound So far as the standing orders, allCI even
to say that, in accordance with the the Constitution Act, were concerned, no
spirit of the Constitution, this amend- provision existed that he was aware of to
ment was not admissihle, because tu accept prevent the pra0tice of the past being adthe amendment and to proceed to carry it hered to in making amendments aftcr the
by a simple majority, which the standing third reading.
orders only provided for, might easily be
~:1r. BRows.-It was never contemto do an act that would vitiate, in the plated that sueh a thing would happen.
opinion of an absolute majority of mem~1r. TUCKER said it had been the
bers of this House, the whole Bill that practice in this HOllse in the past, whatthey had previoui:ily voted for. Pleased eyer might· have been contemplated, and
as he would be to sell this clause struck it had been a practice that had bccn.
out, he felt that they should be careful to adbered to for a number of years, 101l~
establish no precedent that would deprive prior to his entrance into this House, alJd
the people of the safeguards that they had probably it would continue to be adhered
deliberately provided for themsclyes. He to in the future unlesi:i this discussion led
was afraid they wonld be depriving the to the amendment of the standing orders.
pe~ple of this safeguard if they were to
The motion submitted by the honOl'able
.accept this amendment and proceed to put member for Delatite meant t.he eliminntioll
it with a prospect of its being carried by from the Bill of a principle that tho Premier
a. simple majority, thereby altering, vitally and, he believed, the Government held dear
and importantly, the tenor of the Bill that to their heads. But, if an amendment
they had already carried as a whole. It was submitted that did not eliminate au v
would not then be the Bill that they had principle already contained in the Bill, ~·r
carried, and possibly the amendment did not seek to embody allY other
. ,yould so alter the Bill that a number of principle that was not already iu the
honorable members who voted for it "'ould, Bill-if, for instance, such an amendmellt
if they had the opportunity again, vote was brough t forward as he propused
against it in its altered form.
moving, which merely transposed two
Mr. rrUCKER (who was received with principles which were already in the BiIlcheers) said he thanked honorable mem- then he held that the Premier's opinion
bers for their reception. It seemed to would not and could not apply in all,}'
him that the House was really upon t.he ci rCU1118 tan ces.
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Mr. IRVINE.-I am afraid it would.
Mr. TUCKER said. looking at it purely
as a layman, and speaking from a commonsense point of view, be believed the
Premier would be wrong.
Whatever
might be the decision of the Deputy
Speaker on this point, he trusted that
he would be given an opportunity of
proceeding with his amendment when the
time came for him to move it.
The DEPUTY SPEAKER.-I may
say that I have lo~ked into this matter as
fnlly as time \vould permit me, and have
given it very considerable thought.
I
recognise its very great importance, and
:-:;till further than that, I recognise the
responsible duty that is cast upon me of
giving a decision which may be quoted
hereafter as the decision of the Speaker
of this House. It is my duty to do what
I think is absolutely right, and to
endeavour to be correct in my decision.
It is impossible to do in this case as we
generally do when we have a difficult
question of order presented to the
House-find out what the practice of the
House of Commons is-because the conditions there are not the same, so that we
ha ve no guidance in that respect. 1'he case
quoted by the honorable member for
Delatite, and the 0ther cases quoted, ha.ve
been all seen by me, and, looking at the
question from all points, I think it
narrows itself down to this: I have to
de(;ide what is the intention of section
60 of the Constitution Act, and also
to look at the standing orders to see
how they guide me in this matter. If I
were to decide only by the standing
orders, I should certainly say that it
would be distinetly in order to move the
amendment, because the standing orders
say so. The standing orders do not except
any Bill. Standing Order 254 provides
that any Bill can be amended after the
third reading.
The Constitution Act,
being an Act which was given to us by the
Crown, it is not in the power of thig
House to override that Act in any way
by passing a standing order.
If that
were done it would defeat the Act itself.
I have not only to study the standing order by itself, but to see what
was the intention of the framers of the
Act, and what is the meaning of that. Act
so far as I can decide, not having legal
knowledge, but after paying due respect
to the opinions given on both sides on
this question. I have to thank honorable
mem bers for the opinions they have
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expressed with the object of assisting me
in coming to a decision. It is a Gustom, I
know, when allY difficult point is presented to the Speaker, to ask those who
have knowledge on the subject. to submit
their views for his guidance in coming to
a correct decision. After looking at section 60 of the Constitution Act, it seems
to me that in order to safeguard the Constitution, a simple majority ought not to
be sufficient to carry such an amendmellt
as this. Under ordinary circumstances, a
simple rnajority w0uld be sufficient, but
seeing that the alteration of the Constitution is such an important matter, it is
provided that a Bill for that purpose must,
at the second and third readings, have an
absolute majority of the House.
The
Bext point I have to consider is whether,
after the Bill had received this absolute
majority on the second and third readings,
a substantial amendment can be made in
it after the third reading. If the Bill
receives an absolute majority on the third
reading, as pointed out by the honorable
memb6r for Richmond (Mr. Trenwith) and
others, honorable members would, under
certain conditions, be misled, and would be
liable to east their votes wrongly, if they
knew that a simple majority of the House
could alter a decision that had been come
to by an absolute majority of the Honse.
That is evident.
Section 60 provides
that the Bill to be submitted for the Royal
assent must have passed the seconGl reading and the third reading by an absolute majority of the Honse. '1.'he honorable member for Richmond (Mr. TrelHvith)
and others have put it that the question
might be submitted on some vital point,
and that they might regard that point as
of much importallce, while other honorable
members did not consider it so, and that
they might let it go in order to get the
third reading and the Royal assent, so that
that particular provision might be carried
into effect, and that yet a simple majority
of the House, if that amendment were
allowed, might upset the decision of the
absolute majority of the House. The
proposition that has been submitted to
me that I might, by arrangement, allow
an amendment, and that if an absolute
majority carried it, I might allow it to go,
could not be considered for one moment.
What I have to consider is whether I can
or cannot accept the amendment. I
cannot make an arrangement, as has been
suggested by one honora bie member, to
put the amendment in order to see if it
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will be passed by an absolute majority.
After full consideration, and after the
light that has been thrown (}n the subject by honorable members, and in vie,v (1)f
what has been done on previous occasions,
I feel that I have to take a firm st.and, and
I rule that it is not in accordance with the
principle of section 60 of the Constitution
Act to accept at this stage any amendments except verbal amendments which are
to give effect to the Bill as read a third time.
Mr. TUCKER stated that he desired
the ruling of the Speaker in connexion
with an amendment which he had circulated, and which he now desired to move.
Mr. BRowN.-It is against the ruliug of
the Chair.
The DEPUTY SPEAKER-Before I
give a deci8ion I must hear what the
amendment is.
Mr. TUCKER said he desired to move
that in clause 31 the word "agreed,"
and perhaps the whole of the words
after that, should be eliminated with
the view of inserting the following
words :-" rfhe Governor shall by message
to the Council and to the Assembly C<Dnvene a joint sitting of the Council and
Assemb1y for the consideration of the
amendments at issue and the passing of
such Bill."
The DEPUTY SPEAKER.-I understand that the honorable member has
It is not
submitted his amendment.
necessary to take up the time of the
House in discussing the amendment itself.
The question is whether the amendment
is in order. Of course I could not give a
ruling until the amendmellt was submitted, because the fact of an amendmeut being circulated does not mean that
it has been submitted to the House. I
have already ruled that none but verbal
amendments to carry out the Bill itself
call be made at this stage.
This amend·
ment is out of order.
Mr. TUCKER.-I have to thank the
Treasurer.
The Bill was t.hen ordered to be transmitted to the Legislative Council.

PHIVATE MEMBERS' BUSINESS.
Mr. IRVINE stated that, with the view
to enable those h(mor~ble members who
had already intimated their intention to
discuss certain matters of grievance, he
proposed to adopt a plan which had been
suggested to him by the Clerk, by which
he thought honoraule members' desires
could be carried out. To bring up Supply
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in the ordinary circumstances would not
give that opportunity, but it had been
suggested that the proper course would be
to move that Standing Order No. 273B
be suspended, to admit of the question
being put by the Deputy Speaker that he
leave the chair, when the order of the
day for Supply was called on.
He
proposed to adopt that course, in order to
give honorable members that opportunity.
The postponement of certain of the
Orders Qf the Day, and the suspension of
Standing Order No. 273B, were agreed to.
TRIBUTING IN MINES.
On the order of the day for the House
to resolve itself into Committee of Supply,
Mr. BAILES movedThat, in the opinion of this House, it is
desirable that the Government, in the interests
of the mining industry, should appoint a
Director of Mining, and that the Honorable the
Minister of Mines should, a,t the earliest
possible date, bring in an amending l\1ines Bill
to repeal or amend the un workable scdions of
the .Mines Act 1897 relating to tributing.

He said that he thought it required no
apology on his part for interrupting tho
ordinary business of the House with a.
motion of this description. He believed
that the importance of the mining industry, and its languishing conditiou at the
present. time, would be snfficient justification for himself or any other honorable
metnber who represented a mining constiliUency in taking this course of action.
Originally he put on the paper a contingent
notice of motion dealing with the appointment of a Director of Mining, and at abelut
the same time the honorable member for
Sandhurst South also put a contingent
notice of motion on the paper, with reference to the unworkable clauses of the Mines
Act. It must be patent to n,ny honorable
member that if those motions had been
submitted separately, when the first one,
in the ordinary course, had been put horn
the Chair and negatived, the honorable
member for Sandhurst South would not
have had the opportunity elf moving his
The houorable member verv
motion.
courteously agreed that he (Mr. Baile;)
should embody the honorable member's
motion with his OWII, and move the two in
one. He wished to make that explanation
in j Ilstice to the honorable mem bel', who had
acted in a very loyal manner to the mining
industry in giving way his own rights in
the matt.er. In the COllrse of the remarks
which he (Mr. Bailes) would make on the
subject of his motion, he wished it to be
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distinctly understood that he did not in- could sink a hole down upon an assumed
tend to make any adverse comments on gutter, and, provided he got on the right
the recent appointment of Mr. Analersol1 spot, he could discover gold. Men who
to the position of Secretary of Mines. bad no know ledge what-ever of mining
He had not the slightest intention sank shafts on quartz outcrops, with the
of. questioning the eligibility of that result that they frequently made fortunes.
gentleman for the position. The fact That state of affairs was entirely altered.
of that gentleman baving been ap- He thought that if he were to quote
pointed to the position, 01' the claims of figures to show what the mining industry
tho chief derk to the appointment, did had done for the State, he would be
not enter into the present question, which affording information that would not be
he was now submitting to the Minister of unpalatable to honorable members.
Mines. He had brought the motion for- From 1851 to 1891, a period of 40 years,
ward bel!ause he had given the subject there were raised 65,136,174 ounces of gold
with which it dealt a great deal of in the State of Victoria, representing· a
attention, and becat~se he was honestly of value of £260,489,201. Of this amount,
opinion that if anything could be done to 14,195,636 ounces, of the value of
bring the mining industry to its old con- £56,782,544, were raised in the Bendigo
dition of great prosperity, HOW was the district alone. Now, he wanted to show
time that that should be done, and that honorable members that, although there
the responsibility of effecting thn.t object had been a marked falling-off in the quanrested with the Mines department. The tity of gold obtained in the last eight or
portion of the motion dealing with the ten years, as compared with the quantity
appointment of a Director of Mining em- obtained in the early days, still the quanbodied a principle which had received an tityat the present time was very large
indorsement in connexion with other de- indeed.
In the year 1901, 789,562
partments' of the State. It had been ounces of gold, of the value of £3,102,753,
acknowledged that the action which had were obtained in Victoria, of which Benbeon carried out ill connexion with the digo's contriblltion was 205,796 ounces,
department of Public Instruction was of the value of £823,181. For the
one of the best steps in the way of re- eleven months of 1902, 684,357 ounces
forming the administration of our de- of gold, of the value of £2,737,428,
partments that could be devised. The had been produced in Victoria, and
n,bolition of the old system of adminis- of this 173,644 ounces, worth £694,{)76,
tering the
department of
Public had been won in Bendigo.
This
Instruction, and the appointment of year's results wOllld be fully up to, if not
a Director of Education, had met with somewhat more than the results of 1901.
approbation and approval throughout the He thought these figures showed, first,
whole of the State. He ventured to say that the industry was one which was
that no honorable member questioned the worthy of the consideration of the House;
wisdom of the House in bringing about and, secondly, that by no possible means
that change. These remarks in reference could it be regarded as a dead or as a
to the department of Public Instruction dying industry. Under the present
were equally true and forcible, if not more system, the affairs of the Mines departso, in reference to the department of ment were administered by a permanent
Agriculture. He thought that the ap- head, and that permanent head was the
pointment of a Director of Agriculture secretary. Now he (Mr. Bailes) did not
had been productive of the greatest pos- know that anybody c(mld point with a
sible benefit to the agricultural interests great amount of satisfaction to anyone
of this country. It was held to have been of the gentlemen who had been secretaries
a Sllccess. If it was necessary that the of the Mines department, and say with
Jight of day should be let into those de- truthfulness that he was a man of mining
partments, how much more necessary experience. Some of them had had exmust that be in connexion with a depart- perience, but it was not experience of a
ment like that ill relation to mining? very extended kind.
Mr. GRosE.-The ex-Secretary for Mines
Honorable members must admit that
mining was being carried on at the pre- has had a great deal of mining experience.
Mr. BAILES said that because a man
sent ti.me under very different circumstances from those which existed some 30 rocked a digger's cradle some 40 years ago
years ago. Thirty years ago any tyro he did not know that that constituted a
llfr.
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knowledge of mmmg. There was a very
different system of mining now from that
which existed when rocking a digger's
cradle was necessary to find the gold.
Much of the permanent head's time was
taken up in attending to matters connected with the water supply of this
country. He (Mr. Ba.iles) could not say,
with any degree of certainty, how much
of the secretary's time was occupied in
that direotiol1, but he CQuld say that, 0n an
average, four times out of every five that he
had had occasion to go to the Mines department he had found that 0fficer engaged
with a pile of papers connected either
with some water trust or some irrigation
trust. If the secretary's time was oce\'lpied
with matters of that description, it went
without question that he could not give
that attention to the mining' industry,
which the industry, from its importance,
certainly deserved.
Whllt he was asking
the Government to consider-bec3.use he
was not sanguine enough to imagine that
thismotioll wasgoingto be carried-was the
necessity for appointing a competent man
as director, leaving the secretary to do the
seeretarial work of the department. He
was prepared to admit that Governments
in the }last had not been blind to the
claims of the mining industry. Time
after time large sums .had been voted by
the Honse to assist that ind ustry, and
generally the :Minister of "Mines had had
it very kindly feeling towards the mining
industry. In his (:\11'. Bailes') experience
he had never known a :\1inister of ~Iines
whose sympathies were not entirely in accord with th~ industry, and he was bound
to say thn,t the honorahle gentleman who
-occupied the position at the present time
was second to none of his predecessors in
tlmt respect. But the trouble was thisthe permanent head not being :1 mining
man, not having any knowledge of the
l'eqnirements of the mining industry, the
efforts of the Goyernment to do something
to advance that industry had inva.riably
resulted in failure. Take, for instance, the
Tecent action of the department in regard to
bringing out a gentleman to act as Government Metallurgist. That gentleman was
brought out here some four years ago to
take charge of the scientific branch of the
Mines department, and to assist in
developing our mining resources. Now,
what work was that gentleman put to do
from the time he came there?
Mr. SrroPpEE.-And who put him to do
it ~
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Mr. BALLES said that was entirely beside the question. The fact of some one
having put the Government Metallurgist
to do work that he ought not to do, instead of putting him to do work which
would have been beneficial, was a very
good argument from the 'rreasury bench
in support of the movement he (Mr.
Bailes) was starting to-night.
Mr. E. H. CAl\lERON (Evelyn).-I am not
using that argument.
Mr. BAILES said no, it was the understudy for any nurnber of the departments
who had made the interjection. Now,
some months ago there was a iaborat@ry
built, and when it was fitted hlp HO that
this gentleman's services could be
utilized-a man wbo was brought out
specially from the old country for the
purpose of doillg something t.o ad vance
the mining industry-what happened?
'When every thing was ready the gentleman's services were dispensed with. He
(Mr. Bailes) thought this was a very fair
sample of how the Minister's efforts had
beeu nullified by some other efforts-he
did not know whose-in this directioll.
On this question he would quote an extract from thet A.qe of 4th November.
The article stated : During the past few years many experts have
been engaged in Europe and elsewhere, with the
object of bringing the best trained intelligence
to ben,r in the development of the State's resources. With what result? 'When the experts
have arrived they have been handed over to the
charge of mere clerks-officers who had become
so exalted by seniority, instead of considerations of ability, and had obtained control of
their departments because of the number of
days they had sat at their desks. Having no
qualifications for the position, they were naturally powerless to apply and direct professional
energies; it could not reasonably be expected
of them that they should ha\'e done so. The
system was to blame, not the men. In this
respect the :\lines department has for years been
the shocking example of the public service. A
skilled metallurgist WAS engaged at a salary of
£800 a year, but the department, not knowing
how to utilize its expert when it had got him,
was at a dead stand· still, as a man devoid of
mechanical knowledge who might be placed in
charge of a '~omplicated machine. The metal·
lUl'gist has never had the opportunity of giving
to the State a fair return for the salary he has
drawn. Again, the Government Geologist was
actually taken out of his department and sent
on a prolonged mission to England, covering
some years, and, necessarily, the geological
staff, having no head, had become disorganized
and practically useless.
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ad vancement of the mining industry. If
we had a Director of Mining, our brown
coal industry, which was a dead letter at
the present time, would be giving employment to large numbers of the people of
this Sta.te.· At great expense, quantities
of brown coal were sent to Germany to be
treated there and transformed into briquettes. Those briq uettes were supposed
to be back here. He believed they were
back here, bllt what had become of them ~
Mr. BE~T.-Some of them are down at
the Hail way department.
Mr. BAILES said that some of them
might be down at the Hailway department, but could anyone who felt inclined
to gil into the brown coal indnstry
acquire any information, if he went to
the Mines department to-morrow, as
to what was the result vf those experiments in Germany ~ Conld he he
given any of those items of information
that were so necessary for the establishment of an industry of a fresh and novel
characted He (Mr. Bailes) ventured to
say that he could not, but if we had a man
whose soul was in the work, who understood what was required, and who believed
the mining industry could be ad ,'anced,
we never· should have drifted into the
position of afFtirs we were in now with
regard to the briquette industry. Not
only would it be a good thing for the
people to utilize this eommodity as giving
employment to men H,t wages, but it would
also mean lessening the demand, and very
considerably lessening the demand, for
firewood in the suburbs of Melbourne.
At the present time one of the greatest
handicaps the mining industry was suffering from was the difficulty and the cost of
obtainiog firewood for the mines, and
not only the firewood that was; burned in
the furnaces, but the wood that was required below for timbering. Every tOll
of wood that came in to the metropolis for
household consumption help>ed to inercase
the cost of acquiring wood for the mining
industry, while here at (i)llr very doors
there were millions of tons of material
that could be con verted in to a fuel that
would read ily be used by the people in
the metropolis to the advantage of the
mining industry, which WQuld have the
pressure upcm it somewhat removed,
because all this firewood, of which there
was It tremendous quantity coming' to
Melbourne, could go into the miniug
cities for consumption in the mines. As
he had said just now, the whole system
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of mining had undergone a chatlge. Thegreat depths at which mines were·
worked at the present time, combined
with the falling-off in the yields, necessitated greater economy in the treatment
of the Rtone that was obbLined. Had the·
Mines department clone anything-were·
there any data ill the department at the·
present time-that would enable tbe miner
or mining investor to acquire information
as to any cheaper and moreeffecti vemethods.
of treating quartz ~ If anybody went to~he Mines department could he have
placed at his disposal, or for his perusal.
any data in connexinn with mining in other
parts of the worlcl1 He (Mr. Bailes)
thought he could not, and he wonld like to·
know what higher duty could devolve on
the head of the Mines department of this
State-a Statetbat had benefited so largely
in thepastfrom the miningindustr,Y-thal1
to aCGjuire all the information obtainable
from any part of the world that would
lead to any amelioration of the condition
of affairs, 1.:)0 far as minillg was concerned,
at the present time? Then there was
the question of refractory ores. ·Whatever had been done ill this matter in Victoria. had had to be done altogether by
priVette enterprise. The Mines department had nothing to show on the subject,
and he very much questioned, if the·
present state o~ affairs continned, that it
ever would have. Again, if there was a
Director of Mining, a man who took an
interest in the mining industry, WGlUld hesanction the wholesale consolidation of
leases that was going on throughout
the length and breadth of the State?'
He was quite prepared to admit that int he early days, especially in quartz-reef
districts, small areas were taken up, and,.
while the depth of 300 01' 400 feet was·
kept to, the small areas were all right ~
but 1I0W that they had to go to a depth
of 3,000 or 4,000 feet, these small areas
were utterly abslll'd. He was quite prepared to admit that judiciolls consolidation there cOllld be gn'tllted with advantage
to the industry. It was the height 0f
absurdity to see half-a· dozen shafts in a
limited line of reef going down to 3,000·
or 4,000 feet. With such a consolidation,.
there would be more employment than
there was at present, and there would]
be a great saving in the expense, that
could he more beneficially employed·
to the ad vantage of the shareholders
and the miners. He had known consolidation to be gran ted of leases.
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that actually embraced two lines of
reef. At one end of the lease on
the lines that were being consolidated,
say, for instance, on the western side,
work was being done by tribllt.ers
sufficiently to comply with the labour
covenants, but nothing was being done
on the eastern side, and for llearly threequarters of a mile in length the line
was lying idle, simply because a consolidation had been granted of the work
in order to comply with the manning of
the lease that was being carried on
by tribute in a claim that was on another
line. No man who understood mining
would have permitted such a state of
affairs. 'rhere was another matter. He
thought it had been pret.ty genera,lly
admitted that 30 acres would be the
maximum area to be granted for quartzmining leases. That had been broken
through continuously all over the State,
and even ill cases where the leases had
been granted. were they granted to bona
fide investors? They were generally
granted to speculators. The latest
instance occurred in the district of the
honorable member for Eaglehawk.
If
there was one portion of the Bendigo district that was likely to slJOw better
results in ~he future than any other
portion - a portion of the field that gave
eyery ind llcement to the investor and the
prospector-it was the northern extension
of the New Moon line of reefs. The other
day a lease was granted to a syndicate,
covering 64 acres, 900 yards along
the line of l'(~ef. The idea that 900 yards
should be locked up in one lease simply
meant the blocking of the mining industry. The Director of Mining should control the whole of the branches of his
department. He did not intend to encroach upon the arguments that would be
ad vanced by the honorable member for
Sandhurst South, bnt he must [uake an
incidental reference to them. He did not
know that anything he would say would
be new, because he had dealt with the
Stl bject before.
He wished to refer
to the dead-lock that had oceurred over
the tribnting clauses in the Mines
Act. At present there were hundreds of
miners ont of work in Bendigo who were
utterly precluded from the possibility of
getting \\;ork simply on account of the
language of these clauses. If the clauses
were amended, in a very short time hardly
one of these men no\\' walking about unable to earn a crust would be without the
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chance of making a living, and prohably
of making a first·class rise. This state of
affairs had been brought about not by
any wroug ideas as to the cla,uses, but by
the wrong phraseology used in them. If
there had been a man' at the head of
affairs who understood what was required these absurd provisions, or the absurd language in them, would not have
been· placed there. There was anothet'
important question. Anyone that felt
any interest in the mining industry
must be aware of one painful fact that
was coming home with more sev€J'ity every
year, and that was the unfortunate condition of the health of the miners. 'Vhat was
called "miner's complaint" was a wellknown disease, and the miners were now
beginning to feel the effecl.s of it more
severely, for the men were beginning
to suffer now from what they contracted
in years past. Had anything been done
by the department to discover any llleans
by which that disease could be prevented
or minimized ~
He saw the other day in
one of the South African papers that, in
Johannesburg, they were offering a
premium of £500 for the best suggestions
in this direction. But here the health of
the miner-a man upon whose shoulders,
ill a very large measure, depended the·
prosperity of this State, or upon wbose
shoulders it had been built up-was not
to be considered by the heads of thO'
department, from whom the industry
should receive the greatest attention from
all points of view. He now wished briefly
to refer to the non-enforcement of the
labonr covenants. rrhe department did
110t attempt, !tnd never attempted, of its
own volition, to see that the covenants were
enforced. As long as the lease rent. was paid,
the department was indifferent whether
any work was being carried on or not.
Large areas were lockod up throughout
the State. In addition to the exemptions,
al1d he did not say there should llot be
exemptions, there shonld be a determi-'
nation on the part of the department t()o
keep to the letter of the bond. The
department showed a remarka.ble lack of
sympathy, and a desire not to ftCquire any
informati0n as to whether legitimate
mining was being' carried on so long as it
received the. lease ren t. It was no use for·
the department to shelter itself behind
the fact that there was a course open,.
namely, to ask for an inquiry. That.
was not what was wanted, because it
merely meant a transition from the
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shephcrder of to-day to the shepherder
of to-morrow. The man who got an
inquiry to-day was, to-morrow, as big
an offender as the man from whom he obtained the lease. \Vhat was wanted was
a determination on the part of the department tg see that the labour covenants were
carried out, and he did not care w bethel'
they were carried out by wages labour
or tribute labour.
He contended' that
it was the duty of the department to
Bee that the conditions in connexion with
'the iarge area::. of land let on lease em the
most favorable terms should be carried
out wherever practicable. He had been
told on good authority that the system of
having a director had been. tried in New
Zealand with very great success. He was
not in a position, of his own knowledge, to
say whether that was correct or not. At
<Illy rate, he did not think we need hesitate to copy N e\y Zealand in this matter.
He wished it to be distinctly understood
that it was not contelnplated that part of
the director's duties should be to interfere
with the working of the mines, and he
made this statement because a misapprehension had sprung up in some mining
centres in regard to the matter. 'I'he
duties of the director should be
on much higher groUI~ds, and he
should not go to any of tbe mines
eXGept tel find ont some information with
reference to new data in connexion with
the reefs. He wished it to be distinctlv
understood that he did not contemplat"e
that it should be the duty of the director
to interfere with the miner in the working
of the mines. If we had a Director of
Mining we should have, probably, surveys
of our leads and quartz reefs, and plans
kept in the departm81,}t, so that investors
might have something to guide them.
Little had been done, very little indeed,
and nothing like what should have been
done. He hoped to see the day when this
industry which, from the time of the discovery of gold up to the present day, had
produced over £263,000,000 worth of gold,
would, with Government assistance rendered in every possible way, rise mlCe
more to the splendid position that it held
ill the early fifties. He was not at all
despondent as to the futHre success of the
industry, but he realized that if mining
waR to be carried on with profit it would
be necessary for the Government to assist,
Bot with money-for very seldom did the
miner ask for money-but with advice,
information, and data, as to what
.1.1£1-. Bailes.
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could best be done to hel p to
bring about the prosperity that mining
used to eujoy. To assist in bringing that
about, the Mines depal'tmcnt would have
to be re-organized. The efforts of the
department should be directed towards
facilitating the utilization of the State's
mineral resources. These efforts should
be directed by a man who had professional
knowledge of mining and its requirements ..
He brought the matter under the notice
of the Government and the Bouse, aIlld he
believed that if the Minister could see his
way clear to induce his colleagues to
sanction the appointment of a director,
and secure the services of the best available man for the position, it would go a ,
very great way towards restoring mining
prosperity. He was equally certain that,
if an amending measure were introduced,
and the tributing clauses altered as they
should be, there would be a great era of
prosperity for the miners. He hoped that
the Millister would be able to assure
members that one of the first measures he
would introduce when the House reassembled in January would be a measure
to amend the Mines Act.
Mr. STERRY stated that he did not
intend to make any long reference to the
first portion of the 1l1.Otion. As the mover
of the motion had explained, the two
previous motions had been combined for
the purpose of saving the time of the
House. In view of the great depression
of the rnining industry at the present
time, he WftS particularly anxious for the
removal of the tributing JDrovisi(ms, which
had been like a weight hung round the
neck of the mining industry ever since
they were passed iIi 1897. The proposal
con tailled in the first part of the motion
for the appointment of a Director of Min~
ing was one to which he had not given
much thought. However desirable such
an appointment might be, some diffictllty
might arise in finding a man possessing
the experience and special know ledge
necessary for the position. He would
require to be a man of world-wide
experience in mining matters.
He
mllst be able to show us in what
respect our mining methods were
deficient at present, and must be able to
suggest llew tracts <vf development and
new modes of carrying out mining operations.
He would need to be ft man
possessed of such abilities that he would
be looked up to for information and guidance by evCl'y OIle connected with the
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industry. If such a man could be obtail'led
it would be a very wise thing to appoint
him. Scientific mining had been carried
on in Victori:1 for the last 40 years, and
we had at the present time, he believed,
the deepest gold mille in the world. 'Ve
had worked onr own way, and had been
able to show the world how to tr2at low
grade ores at a profit. In all probability
. the mining men of Victoria were able to.
treat as Iowa grade of ore at a profit as was
done in any part of the world. Of course
there were excc}Jtional circumstances in
connexion wi th every mining district, and if a
Directorof Mining were appointed he would
need to be conversant with the different
phases of mining in all parts of Victoria.
rrhe various mining fields differed in many
ways from each other, and the gentleman
appointed to the new position would probably have a great deal to learn after he
came to this State. Still a man who had
a wide knowledge of mining in all its
branches might be found, and he might
be able to teach us many things that we
,yere not yet aware of, because it must be
a.dmitted thatin miningmatters wehad been
working very lfl.rgely in one groove. Our
minitlg men had obtained their knowledge
in the past in the hard school of experience. He had. no intention whatever
of disparaging the Pl'oposal to appoint a
director. Something more was needed
at the hea.d of the Mines department
than a mere clerical administrator.
A practical man was needed well versed
in mining and geology, and who would
lay himself out to assist mining in every
possible way. 1'he experiment was one
that was well worth trying, and it was to
be hoped that the Minister of Mines would
consider well what had been put before
him by the honorable member for Sandhurst (Mr. Bailes). M.any honorable members in that House, and a great many
people outside it, wero' interested as investors in the welfare of our mines.
They helped to contribute to keep 001'
mines going.
Mr. BENT.-Foreign capital.
Mr. STERRY said that he remembered
that some years ago the honorable gentleman put some of his "foreign capital"
into ruining.
Mr. BEN1'.-You had all my capital.
Mr. STERRY said that, as many old
members of the House knew, he took a
very active part, when the Mines Bill wa~
before the House in 1897, in connexion
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with the tributing provisions. He suc-,
ceeded in getting some amendments
passed, and endeavoured to get others, and
the provisions that he particularly objected to at that time were very largely
the cause of the tributing sections of the
Act becoming a dead lett~r. It was
found after the measure became law that
a stand was taken against the tributing sections, not only by the miners themsel ves,
but als(1) by the mining compa,nies. Neither
party was prepared to w0rk under them.
1'he companies refused positively to let
tributes under the conditions that were
imposed. The Bendigo district was really
the home of the tributing system, and the
tributers in the past had done a great deal
for the development of that gold-field,
but the conditions under which the
system was carried on at that titne were
:1ltogether different from the conditions
existing at the present day, as well as
from the conditions that existed when
the amending measure was introduced in
1897. 1'hat there was some rea,son and
just.ification at that time for introducing
a Bill to improve the condition of
t.ributers went without saying. At the
same time, no one would attempt to deny
that too many restrictions on the tributing system w~re imposed by that measure.
For one thing, it involved too much bookkeeping. The sustenance clauses were
not received favorably by the miners
themselves. They feared that if they
once began to work upon the half-wage
system they might, in the course of time,
be required to do a great deal of their
work on the same principle. Then, again,
the sustenance clauses were misunderstood. A large number of mining directors and investors believed that, whether
gold was obtained or not, the sustentation wages had to be paid to the
tributers. That was not so, although he
knew that a great many people still had
some doubts on the point. The miners
took exception to the sustenance clauses,
because they looked upon them as the introduction 0f the thin end of the wedge for.
a permanent reduction of wages. The
miners were, no doubt, perfectly justified
in resenting the idea of accepting half
wages. That was to say, they were to be
graciously allowed to pay themselves half
wages if they got sufficient gold, and
until that amount was paid they were not
required to pay royalty. There was 110
restriction in the tribnting clauses as to
what percentage might be charged by the
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company on the ba.lance of the gold pro- state, an attempt was made to reduce
duced over and above the half wage. wages, and there was a big strike, but
Therefore, there was really no protection the tributing system was introduced with
to the miner, whilst the system was vexa- the most satisfactory results. Very great
tions to the companies themselves. The developments took place, but when triquestion arose whether the half-wage butes were let at that time in mines that
system wa~ to run right through from the had already been opened up, twelve months
commencement to the end of the tribute, was the shortest term that any company
or whether it was to be arranged upon would think of proposing. In many
each and every crushing, and a balance instances, wbere very little work had been
struck.
done by way of development, tributes were·
Mr. BAILEs.-That was the intention of let for terms (')f four or five years. The
the select committee.
tribllters in many cases formed their own
:Mr. SrrERH.Y said it was explained companies or associations, erected maafterwards that the matter could be so chinery, and sank shafts, and carried on the
arranged that each and every crushing whole of the development of the portion
would be settled npon its own basis, but of the mine that was Jet to them. This
there was nothing of that in the sections system gave a general impetus to the
themRclves. rrhe then Ministerial head mining industry. At the present time it
of the Mines depa,rtment was very much had become almost the universal practice
in earnest in his desire to better the con- to let tributes for six months only,
dition of the tributers.
and every mining man would admit
}Ir. BAILEs.-And he was a member of that six months was too short a time,
the committee.
especially in our deep mines, where the
Mr. STERRY said he was quite aware ground was almost as hard as basalt.
of that, and a great many honorable mem- That was the sort of country the men had
bot'S, he (Mr. Sterry) himself included, to face in most of these <!leep mines. Now,
were anxious to assist the h(i)l1orable they wanted to introduce a system that
gentleman at that time, but he (Mr. would result ill extending the terms for
Sterry) was not satisfied with the amend- tributes to at least twelve months. He
ing Bill that was introduced. He par- trusted the Minister would deal with that
ticnlarly remembered that the last matter early next year. If he would
amondment he endeavoured to have repeal the whole of the tributing sections
inse!'ted was in regard to a triple agree- of the Mines Act, and allow the miners
ment, OIle copy to be given to the tributers, and the companies to arrange their own
one to be retained by the c(')mpany, and terms for tributes, he believed it would
one to be filed with the warden. It often operate to the advantage of all parties conhappened that tribl1ters t00k a "pitch" cerned. Nine-tenths of business people and
or tribute and went to work, took out oue persons in all occupations were interested
crushing, which did not give them any ell- in mining. At a meeting of master butchers
cemragement, and then threw up the in the Bendigo district a short time ago
tribnte. In other cases they went to the question was discussed, and the presiwork for a week or two, and did not see dent, Mr. J. H. 'Yheeler, pointed out that
any prospect of success, and then threw the restricticns imposed by the amended
it np. Where was the necessity in such 'Mines Act were so great as to discourage
cases for all the extra clerical work the letting of tributes. Mr. 'Yheeler's
that the amending Act imposed 1 Some experience as a director was that too much
one had to draw up the agreements, and responsibility was involved in granting
the companies conld not be expeated tQ tributes under the new Act. He had
tax themselves for that pnrpose. These alluded to the report of that meeting to
wcre some of the reasons why exception show the feeling that existed amongst nonwas taken t@ the unnecessary and pettifog- mining men who were interested in the
ging conditions which were inserted in t.he mining indust.ry. The welfare of every
measure. What was now wanted was to get tradesman in a mining district largely
back somewhere near to the system that depended on the success of the industry,
was in vogue in the early days of tribu- and the tributing provisions of the Mines
ting in Victoria. Bendigo at that time Act hung like a millstone round the neck
was under a doud, pretty much as it of the mining community. The Ministe~
was at the present time. The mining of Mines agreed that the miners and mineindustry was then in a very bad owners might contract themselves out of
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the Act, but an agreement contrary to the
provisions of the Act would be null and
void. One case was brought before the
-court, and it created a lot of bad feeling
and distrust. A good many tributers in
that district were merely working on
sufferance, and could be turned out at
any time it suited the interests of the
-compa,ny. That thoroughly discouraged
tributers. If the tributing provisions
were repealed, he believed the mining
companies would try to meet the views of
the miners, and that the interests of both
would be benefited. 'rhe Mining department could afterwards ascertain all that
was necessary to improve the cOllditiolls
of mining, and so matters would work out
satisfactorily to miners, shareholders, and
the investing public. Companies ought
not to be hampered by the present annoying restrictions of the law. He believed
that the companies and the working
miners would soon fall into line if the
tributing provisions of the Act were repealed, and that would operate to their
mutual benefit and to the advantage of
the community. He would suggest that
any amending Bill dealing with tributers
should not be hampered by other amendments of the Mines Act. It. would be
well for the Minister of Mines to consider
whether he should not refuse to regard
the labour of tributers as a compliance
with the labour covenants unless their
tributes were for at least twelve months.
Such a provision would give general satisfaction amongst the tributers, and be
beneficial to the companies, because working miners would be encouraged to undertake more deadwol'k than they were willing to do at present.
Mr. C. HA.MILTON (Windtw1nere) said
that, notwithstanding all the elaborate
provisions of the various Mines Acts in
the State, it was still felt [tmong mining
communities that f:lomething further
should be done to encourage the industry,
and that the Government could supply
what was wanted. We had, in the first
place, mining boards whose duties were to
make by-laws dealing with lc;)Cal conditions
and local requirements. Their work, in
the earlier days of mining in Vict.oria, was
most important, and they still did work
for which they were eminently suited,
owing to their local knowledge. Then
there were wardens, to w hom was referred
the settlement of mining disputes, and
who had to reI>ort on various matters
affecting the mining industry. .As a rule
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they were busy 11!en, and it would be
better for the mining industry jf they
were able to devote mere time to their
work. N ext, there was a mining inspector,
whose duties were to see that the provisiOl~S of the law and the regulations
with regard to labour conditions and mine
managelnent were properly carried out.
Then they carne to the Mines departlllent,
with the Secretary for Mines as its pennallent head, and its staff of clerks and surveyors, who had to attend to all the
clerical and professional details, including
the surveys of leases, registration, &0.
Ab@ve all there was the Minister of Mines,
who was respconsible to the Government
for the poliey adopted by the Mines department, and who, since the Act of 1897,
had a great deal of judicial and discretionary power. Still, with all that
elaborate machinery, all the officers, and
all the provisions of the Mines Act, there
was a want Qf continuity of policy with
regard to the mining industry. r.£'he head
of the Mines department, the Minister of
Mines, was subject to political changes
and to the pressure of political upheavals, and it was felt that a great
deal more important work would haye
been done in the past but for the
changes that had occurred in the responsible head of the mining industry.
For instance, the Sebastopol plateau
would have been drained years ago if it
had not been that the head of the Mines
department was subject to the exigencies
of political life. Numerous Ministers of
Mines had gone into that matter, various
reports had been colleoted, and a great
deal of money had been spent on surveys
and Royal commissions and so on, and yet
nothing had been done, principally because whenever it g<,;t to a certain stage
there was sure to be a change of Ministry,
when of course a new Minister came in,
and the whole matter had to be begun
anew.
In France the Minister of
Public Works presided over a CouncilGeneral of Mines, which was composed
of Inspectors - General.
This insured
proper official organization, and the
continuity Qf policy which was so necessary. In Germany the mining industry
was divided into districts under an official
who was under a council, who, in turn,
were uuder the Minister of Public Works.
There was in this case also a continuity
of authority and policy. In Spain, there
was a Central Government Board of Mines
at :Madrid, a permanent board, which
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controlled and took cognizance of a.ll
mining matters. In the United States
of America there was a commissioner at
'Vashington, who was under the authority
of the Minister of the Interior, and who
controlled the mining industry. In Belgium there was a Director-General, or
e~actly what had been advocated in Victoria to-night. What was wanted was an
officer "ho would not be sulDject to political changes, but who would be able to
hold aud retain the know ledge of any
particular mining matter, who would
be a complement and a support to the
Minister, and who would be able to supply
each Minister as he took office with the
know ledge that he had acquired. He was
not in favour of a multiplication of officers,
but he believed that, by the re-organization
of the Mines departmeut with a permanent
head, apart from survey, clerical, and
judical functions, ,,,hose duty it would be
to watch the right lines f<:>r the expenditnre of money and to est.imate the
chances of development of any particular
mining field, the result would bo not only
for the benefit of the mining industry,
but a saving to the country, ana of
immonse importance in the proper organization and collection of knowledge in the
:JIilling department.
:Mr. McGREGOR stated that he recognised that not very much benefit ,,"ould
result frQIll what might be said at this
time on this motion. He would, however,
recommend the mining members of the
House to combine and use their united
influence on this Government or successive
Governments so that they might have a
mining policy. Up to the present he did
not know what this Goyernment proposed
to do to assist tho mining ind ustry. He did
know that they had abolished the monthly
report setting forth the yield of gold
obtained, the quantity of quartz crushed,
and the amount of dividends paid in the
various districts. He did know that they
had severnl geologists obtaining information in the interests of the mining
industry, and he also knew that that
information, ftH' which those geologists
were paid, was not being made nse of.
If those geologists were working in the
interests of this industry, and the results
of their in vestigations were being pigeonholed, it would be just as wise, in the
interests of economy, to discharge them,
or else make use of their work and information for the benO£i t of the mining community generally.
Honorable members
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did think, when they passed the tributillg clauses of the Mines Bill and when
they consolidated the mining laws, that
they were doing something in the interestl=>
of the miner, and something to ameliorate
his condition, but it had been proven
from ex perience that neither the miners
whom it was intended to benefit, nor the
mine-owners, were satisfied with its provisions. Therefore, the honorable mem bel'
for Sand hurst South had recommended
the Minister to abolish the tributing'
sections of the Act altogether, but so fal'
as Ballarat was concerned that was unnecessary, because the miners there had
contracted themselves for some time out
of those provisions.
Mr. S'l'ERRy.-Then that part 6f the
Act is inoperative there ~
Mr. :McGREGOR said yes, it was a.
dead letter at Ballarat. The Act should
be amended t<i> allow the miner to get
by law what he was nQw getting by
favour, abld that was half payment
when dead-work was being done.
In
many districts the mining managers
gave that payment, but it was given as a
matter of fav(')Ur, and the miners had no
claim upon it. Something ought to be
done in the interests of the mining industry, because mining in Victoria '-'was
never in a worse position than it was today. 'fhere were 30,000 miners in the
State of Victoria, and he knew that
any number of them were working
for 5s. and 78. 6d. per week. Some
of the interest that was being taken
now in the mallee farmer, in pointing ont
the unfavorable conditions in which he
lived, should be centred in the mining
di~tricts towards helping some of the men
there, who, while they had no starving
stock, wero themst;}ves very near starving.
He reconllnended the mining members of
the House to combine so that justice
might be done to this mining industry
which hitherto by this Government had
been totally neglected, for, instead of the
Governments. spending any money to
develop the industry, the few pounds
which were being expended had apparently
been stopped, and the few reports received as the results of the efforts of the
geological surveyors had not been published, and were, therefore, of no bellefit
to the community in one single particular.
Mr. SHOPPEE expressed theopinion that
everybody would give the honorable member for Sandhurst (Mr. Bailes) credit for
bringing this question before the House.
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It was one that affected the whole community, and he thought he might take
credit himself f0r taking an interest in
minillg by asking the questions which he
asked soon after the House met. '£he
answers which were supplied to him were
not sufficient for his satisfacti0l1, but they
were as much as the department could
supply. There seemed to be a disposition
to blame the Mining department, but in
his experience he had found no difficulty
with that department, and he did Dot
think they should blame it. He would recommend the honorable member for Sandhurst (Mr. Bailes) to withdraw this motion
for a tittle, because the honorable member
had expressed his expectation that it would
not be carried, and if, in the meantime, he
were to consult with the mining members
of the House, as suggested by the honorable member for Ballarat East, something
practical might come out of it. W-ith all
due respect to the honorable member, he
seemed to have sprung this question upon
the House.
Mr. BAILES.-It has been on tae noticepaper for about five weeks.
Mr. SHOPPEE said it was not on the
notice-paper to-day, although it was some
time ago. vYhen the honorable member
spoke to him this evening, it was the first
cemversation he had with him about
the matter, and he should have liked to
be posted up in the duties of this Director
of Mining which the honorable member
proposed that the Government should employ. He was quite with the honorable
member, if they could do auything for the
purpose of benefiting the miner, that they
should do it by all means; bu t, first of
all, the honorable member should put his
scheme before him, and then, if he could
help the 11Onorable member, the honorable member might depend that he would
do so. '£here was a mining board in
existence, and he was not miner himself
enough to say whether it was judicious to
have a mining director. The State had
capable mining inspectors, and he wanted
to know what they had done that they
were to be turned away. He could not
vote for this motion, because there were
various reasons why he should not. He
thought it was a step in the dark, and
on that account he would decline to vote
for it.
Mr. 'V. A. HAMILTON (Sandhu1'st)
stated that he was inclined to think that
a Director of Mining would very likely
improve the condition 0f the department,
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although whether his appointment would
be calculated to bring about a condition
of prosperity in the industry was, of
course, another niatter altogether. Ho
agreed with his colleague that the department was sadly in need of very drastic
re-organization. He did not mean by that
statement to reflect on the present Minister of Mines-far from it. There was no
doubt that the department was well up ill
many directions, but in the direction of
assisting the industry by new methods
and new discoveries that had beeu made,
it had been backward for a number
of years past. That was not altogether
because the department did not know
these things, for, if honorable members
chose to look up the different reports
of the Mining department for the last
eight years, -they would find in them [tu
enormous amount of most valuable information. This information was, in fact,
simply invaluable, comprising as it did
lengthy letters and lengthy statements
by scientific men, splendid diagrams
of differellt kinds of mining maahinery,
and descriptions of different results that
had been obtained in mining in different
parts of the world. It was all there, and
having done that tnuch, the department
utterly failed to see that it was 110 use to
the public unless the public got hold of
it. This report was a most expensive
document, published annually, and yet
there were probably not 100 mining men
throughout the State of Victoria who o\-e1'
got a copy of it. He had mentioned it
to many mining men, some of whom had
told him that they never know that such
a document was in existence. It was not
a small document of 20 or 30 pages,
but a large important Government puulication.
Mr. BAILES.--It is small by cOlllparison
with what is issued by the Californian
Mining Bureau.
:Mr. "\V. A. HAMILTON (Sandlm/'l3t)
said that that might be so, for he had
never seen that report, but the Victorian
report was a large document any way, and
a very valuable one. He did not complain
about the document itself, and he was not
in a position to say whether it r.oulc1 be
bettered or not, bl1lt he did complain that
the public never got hold of it.
A
Director of Mining could do a great many
things in that direction which were not
done now.
The point raised by the hOllOI'able member for Windermere, that.
incoming Governments yery frequently
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changed the policy, if there was a policy in
the :Nlining clC'partment, was true to some
extent, although not to a very great exteut.
As far as he could judge, there never had

been any very definite or well-defined
policy ill regard to our department of
Mines. "Vhen money was plentiful the
milling members made a demand for an
increased prospecting vote, and the UovernnJent had generally given into that
demand and aJlocated the vote with more
or less sciellce, but generally less rather
than more.
Sometimes reports were
taken from inspectors as to who should
havo the money. and sometimes political
influellce was brought to bear, and various
things \\'ere done. 'Whatever was dorae
generally created a pretty large amount
of dissatisfaction, p!lrticularly amongst
those who did not get any of the vote.
As to any general policy being adopted
in the department, he had always failed
to discover 011e, and therefore the
change of Government made no difference
;n the policy of the department, because
there was no policy. In regard to tributiug sections of the Mines Act, be was one
of those who assistell in passing the provisions into law. That was done clearly
on the understanding that it was recommended by a commission which tOQk
evidence all over the State, and advised
that certain things should be done. These
Tccommendations were put into the Bill,
and when the Bill was brought before the
House it was passed on the understanding that it was to be an experiment to see
how it would work. The commission, bv
its researches, revealed the fact that -a
very large number of our miners were
working for exceedingly low ,,,ages in
tributes, and sometimes for no wages at
all. That was felt to be such an evil that
certain drastic measures were proposed to
remove. the evil. When the Bill was
brought in-he remembered it very Iilistinctly-it was looked upon as experimental.
Personally, he said then he regarded it as
experimental, but he added that he was
afraid that it would not work. He llsed
those words, but he was sony that it had
not been a snccess, and the sooner it was
repealed the better. He would point out
to the Minister of Mines t.hat a Bill
amending t.he Mines Act of 1896 should
be passed through this House in two
hours, and perhaps less, to do all that was
req uil'cd in relation to the tributing
clauses. He was sure there wonld be no
difficulty in getting it passed through
Mr. W. A. Hamilton.
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another place. If the Minister would do
that he would be conferring a very great
benefit on the mining industry. Two or
three clauses w~uld be sufficient, or, perhaps, half-a-dozen; and the Bill could be
put through in almost 11ID time at all. He
thought that that ought to be dOlle with a
very small amount of delay. If that
were done, huudreds of men who were
now walking about doing nothing would
get tributes, and in some cases would be
earning very good wages indeed. He did
not desire to say anything more on the
subject. He felt t.hat, to some extent,
the discussion to-night was useless, and
the only good that he could see was likely
to come out of it was that it might urge
the Minister to bring in an amending Bill
at the earliest opportunity.
Mr. McBHIDE remarked that at this
late hour he would not say very much on
the subject. He would like to point out
that he did not see any particular reason
why the discussion should be confined to
Ballarat and Bendigo. He believed that,
when Ballarat and Beudigo were only of
interest as deserted mining towns, St.
Arnand would be the princi~fll mining
town in Victoria.
An HONOHABJ.. E MEMBER.-And of the
world.
Mr. McBRIDE said th&t that was probable, and more particularly if they had a
wise mining policy. He intended to support the earlier part of the motion in
regard to aDirector of Mining. Het-hought
it was a move in the right direction, and
although they had in the present Secretary
of Mines a very able gentleman to discharge the duties which he had to discharge, yet they ought to go further and
have a Director of Minillg. He thought
that the appointment of Mr. Jenkins, as
metallurgist, was a proper step, but that
gentleman was never' given a show to
carry out his work. He had no laboratory,
and at last was put on to go round testing
the veliltilation in mines, which was work
that a man without skill could have done.
The instruments were there, aud it did
not require a skilled man to use them.
Mr. BAILES. - They want an £800 man
there anyhow.
Mr. McBRIDE said that not only was
Mr. Jenkins put on to test that, butanother
man was put on to carry the instruments
round for him. He (Mr. McBride) was
sorry that Mr. Jenkins was not givell a
ehance to carry out his proper duties as
metallurgist, because he was sure that if
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he had been given that chance it would
have resulted in great advantages to the
mining industry. In a district like his
(Mr. McBride's), where the ores were very
difficult to treat, and where they were full
of base metals, it 'vas impossi'ble, unless
the ores were fairly rich, to treat them at
all. But if it was pointed out how plants
could be erected to treat these refractory
ores, the district would go ahead very
much further than was the case at present. That remark applied to Bairnsdale
and to t.he greater portioll of the country
where the ores were refractory and required
special treatment. But he would not deal
further with that snbject at present.
They had at the present time a man, Mr.
Bradford, who ';vas engaged in that ,vork,
showing the different gold-bearing reefs
and tbeir characteristics, and showing
where those characteristics existed, and
where they were likely to come on golden
stone. But. that officer's reports were
not published.
He believed ,hat one
had been published up to the present. If
those reports were carried out they would
very likely resuT t in great benefits to th e
industry. They were very interesting,
and would be of great use to the mining
indust.ry. W'ith regard to tributing, he
did not see that it mattered whether they
amended the tributing sections or not.
rrhe miners had come to the conclusion
that they CQuld work nnder contract, and
in his district there was no trouble. '1'he
men applied for a block which might be
100 feat high and IOO feet long, and
and
if t.hey were successful, well
good. It paid them and it paid the coopany. But if they could not make a
success of it they threw it up, and the
company was none the worse.
The
tributing portions of the Act were, therefore, not of great import.ance. The
:Millers' Association, however, still insisted
on the amendment of the tributing sections, although after what the honorable
members for Ballarat and Bendigo had
said that demand, he supposed, must be
withdrawn. It seemed to him that,
whether they amended the Act or not, the
tributing WQuld go on under the contract
system. There was one other point he
would like to mention, and which had been
referred to by the honorable member for
Sandhurst (::Hr. Bailes), and that was the
question of "miner's complaint." Thut was
a matter, he thought, which could be dealt
with in nearly all'mines. The death-rate
could be brought down by the simple device
Second Session 1902.-[97]

in .J.l1ines.

1433

of having a spray in front of the borillg
ma~hine.
I f the Minister, under the
powers he had, ,,"ould require that in
every mine a spray should be used where
a boring machine was employed, that
would do much to save the lives of many
hard-working miners.
:JIl'. GROSE remarked that there was
justification for the c01:.ldemnation of the
Mines department. III saying that, he
wa.s bound to express the opinion that
they could not blame the present Minister
of Mines for what had been going on in
cormexion with these matters. He thought
that the Minister would recognise that in
the comments which had been made he
was not being held blamable for what had
been "done or not done in the past, because
the honorable gentleman had yet scarcely
had an opportunity to demonstrate what
he intended to do. In his (Mr. Grose's)
judgment, the appoiutment of a Director
of ~1.illing would be a wise step, and he
thought it would rnean considerable improvement in the working of the
department. So far as the Director
of Agriculture was concerned, he believed that in the officer who was recently
appointed to that position they had a
gentleman wit.h excellent qualifications,
and that his work would do much to
advallce the interests of the agriculturists.
In the same way, if a Director of Mining
were appointed, such an officer would
similarly help to advance the minin~
interest. The Mines department, although it lacked in mallY respects, had
not been altogether neglectful of the
mining industry.
The Minister a few
years ago adopted an excellent idea for
the developm.ent of the quartz roefs of
the State by introducing testing plants
to Victoria. '1'hese had been at work in
various parts of the State, and in many
districts their introduction had been atThere
tended with excellent results.
was, however, a possibility of making improYcments 80 far as these were concerned.
There ,yere at the IJresent time plants of
three heads, and the Minister of Mines
would know that a three-head plant could
only put thmugh a very small quantity of
stuff.
The consequence was that the
prospectors were kept waiting to get their
cement or stone treated, and the plants
were, therefore, not as useful as they
otherwise might be. If two plants were
put together to make a six-head battery
they would do much more good, and in
the course of time a plant could be shifted
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to allother district.
The three-head
plallti:l wero of little use compared to
wbat they would be if they were larger.
They would, no douht, be useful for districts whero it was difficult to get a large
plant in, but in the old settled districts,
whero the department were endeavouring
to help the people to open up quartz
reef:::;, six-head plants would be much
better.
The department had recently
clone a usefnl thing, and the step cauld be
continued with great benefit to the
mining industry. This was the system
of having plam, of the Croswick and Ballarat districts for inspection by all who were
,interested in mining. '1'he depa.rtment
had beon good enough to furnish a plan
of the Ballarat district for exhibition at
. Cre:3wick, and the mining men had in::-;pectcd that and had got a lot of information from it. If the Minister would carry
out tha.t idea, of exhibiting geological maps
in the mining centres, he would be doing
something which would be of great value.
:Probably the best kind of Director of Min'ill~ would be a directQr who would be
able to put the gold back into the
ground which had been taken out. But
while they could not expect that from
any director, no ~natter what his qualifications might be, he thought that
by bis app6intment and the practica.l
administration of the department the
mining industry could be largely holped.
He had the hope and expectation that
lll:lder the present Minister they wCluld get
·the things that were so much needed.
He believed that the :1ppointmellt of a
director would be of advantage to the
)1ines department, and he woulel be glad
to see a director .appointed.
~fr. KIH.lnVOOD obsery(~d that, as a
representative of a mining district, he
would like to say a few words on the
question which was before the House. He
quite concurred with the honorable member for Sandhurst (Mr. Bailes), that this
appointment of a mining director wonld
be something new. But if the mining
director cou.ld carry out a good many of
-the things that should be done, but
that were not done now, he wlDuld
·say by all menns get a director. The
honorable member had stat~d that the
director might be the means of putting
the miners on to quartz reefs that they
did not know anything about. He did
not think he would be a,ble to' do
that. It was also said that he might
be tho means of putting them on
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softer ground in \rhich to sink the
shafts. That would be of great benefit,
but he did not think that the director
would even be able to do that. But a
Director of Mining might be able to advise
as to the 'best method of working the
quartz reefs, and also the alluvial ground.
It had been said that the department of
Mines had done very little for mining.
He might say that tho department had
done a good ~eal for mining in his district.
At the time prospecting votes were being
granted the department gave a lot of
mG>lley to help the claims there to sink
shafts, and through that mOlley some
splendid reefs were discovered. The New
Moon had been paying dividends for six
years, partly through the expenditure of
this money. The South N ew Moon had
also got a good deal of money.
Three
claims which got mOlley from the Goverm.nent wore now turning out about
1,50 C) ozs. of gold per week, and
the prospecting money was returned
before they paid a dividend. There
,vere other things that the department had promised to do in that district
which would be of great bellefit if carried
onto If bores were put down hundreds of
men might be employed. He had had a.
great deal ~o do with the tributing q lles- .
tion during the last 35 years, and, on the
whole, it had worked very well in his district. When the late Mr. Foster drafted
his Bill in 1897, it was submitted to the
mine-owners and miners, and was C011demned by both. rrhe Minister of Mines
had two conferences with the mine-owners
and miners, who pointed out what they
wanted; as the result of which a Bill was
drafted. The promise had been made
that that Bill would be introduced, but it
had not been. The clauses to which the
honorable member for Sandhurst South
had referred were very objectionable.
Agreements had been drawn up by the
legal managers under which the tributers
worked. He had in his hand a tribute
agreement ,,,hich had been adopted in
Bendigo and Eaglehnwk. Clause 7 of that
agreement was as follows : Each tributer hereby assigns to the company
all benefits and ad vantages, remedies, and
damages weich are or may be given to him by
any of the provisions of Part 3 of the Mines
Act 1897, or any addition thereto, amendment
thereof, or substitute therefor, and contracts
himself out of the same provisions, additions,
amendments, and substitutes, and undertakes
not to t~ke any proceedings whatsoever under
Division 3 of said Part 3, or any addition thereto,
~tmendment thereof, or substitute therefor,
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and releases the company from each and
every oLligation and liability under said Part
3, or any addition thereto, am~n~ment
thereof, or substitute therefor. And It IS declared and arrreed that each of the tribute conditions, assignment, contI:ac~ing out,. undertaking, and release aforesaId IS a matenal p~rt
of the consideration for the company makmg
this agreement with the tributers.

He belieyed that if the tributing clauses
were struck out of the Mines Act the
mine-owners and the miners would be
satisfied. In Bendigo they passed a
resolution not to work under the Act of
189i, but simply to work under an agreement drawn up by the mining compaDies.
Under the circumstances he believed that
the _Minister of Mines would make up his
mind to call the mining members together
in order that he might be able to draft a
Bill which would give satisfaction to the
mining industry. He hoped that if a
mining director was not appointed, a Bill
would at least be introd ueed to a,bolish the
tributing clauses.
Mr. KERR said he trusted the Government would do all it could t.o assist the
mining industry, for it was in a very bad
condition at present. Hundreds of miners
were out of work, and hundreds of others
were earning a more pittance, whilst the
best of them were leaving this State to
-seek work elsewhere. It ,,-as very uncl.e~irable that suah a state of things should
exist. The :Mines departmen t should do
eyel'ything in its power to assist the industry, becanse it was a very important
factor in the prosperity of the State. It
was immaterial to him whether the head
of the Mines department was called secretary or director..
:Mr. BAILE~l.-As long as be is acquainted ,,-ith mining.
Mr. KERR said it was absolutely
necessary that the miners should have
the best information possible for their
directi(m, and it was very important also
than an effort should be made to develop
new fields and widen the _area of employment. He brought this matter under the
notice of two previous Governments, and
O'ot a promise that it would be done, but
it had never been done, namely, that in
certain established fields where quartz
areas had been defined and \yere worked
the survey branch of the department
should survey these lines of reefs for a
considerable distance from both sides.
. This would enable those who weut out
prospecting to know exactly where they
Wt~l'e. It often happened that men went
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out to prospect, and for want of data did
not know where to go. It would be an
immense advantage to prospectors if the
means were adopted of surveying known
leads, and if posts were put in at regular
distances defining the true north and
south directions. It would mean that
many reefs would be discovered that were
now lying dormant.
Members knew
what increased activity and interest were
aroused when something was developed.
As an instance of this, he might refer to
the Berringa gold-field in the Ballarat
district. That district was perfectly dead
snme four or five years ago, though at one
time it was a mining ce~tre for many
years. The place so dwindled down that
there were only about half - a - dozen
hOllses there, but two prospectors went
·out and discovered a reef called the Birthday, and they divided something like
£7 a share in dividends during the last
four years. This discovery had been the
means of establishing other mines in the
uistrict, which were now dividend paying.
If we could only develop other centres
like this throughout the State, it would
give a great impetus to the mining industry. He, therefore, hoped the Government would take some steps to assist
the industry. The question of developing
onr brown coal resources had also been
brougbt up. He thought it was the duty
of the Mines department to ascertain wha.t
the quality of the coal was, and if it was
possible by the manufacture of briquettes
to make it of commercial value. If the
brown coal industry could be established
with success, it would not only be beneficial to labonr, but would be profitable in
establishing other industries that could
use the coal as fuel. He, therefore,
thought that an up-to-date man sh0uld be
put in charge of the Mines department.
)':Ir. "YALLACE said he could quite
understand that the feelings of the
Minister must be the antithesis of the
seripture dictum, thl,t it was more
blessed to g.'ive than to receive. The
Minister had received so much advice
that he must recognise that. He frankly
confessed, as he had confessed to his
constituents, that he did not know yery
much about mining, but, at the same time,
he recognised that it was an industry
probil.bly second to none in importance,
and that its interests were somewhat
identical with, and not antagonistic to,
those of agriculture. After the collapse
of the land boom it was mining that, to a
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large extent, re-established the prosperity
of Victoria, and it was to be hoped that a
revival ill mining would to some extent
counteract the immense disadvantage
under which Victoria was now suffering
on account of the drought. He believed
that some better methods than the present
methods of stimulating the industry
could be adopted and carried out. He
believed the Government were fully seized
of the necessity of giving effect to their
ideas in devel~pillg the natural industries,
and that this would be done within a
reasonable tirne. He wished to refer to one
matter that concerned his own con·
stitnency. There was a most important
alluyiul field there that had given employment to numbers of mell, and there
were large numbers of men now employed
on it who were getting payable results.
The lead had, however, been lost in deep
ground and water, and there were many
men idle on that account. They had
asked him to apply to the department for
an auger, and he had made applications
and was informed that all the augers were
being used by the ·W uter Supply department at present. There was, therefore,
not the slightest doubt that the augers
were being used for a very la.udable purpose, but a little expenditure in procuring a few extra augers would be
attended with beneficial results, and he
hoped the :Minister would give attention
to the request from Maldon.
Mr. MITCHELL said he was very
pleased that the honorable member for
Sandhurst (Mr. Bailes) had ventilated
this question, which was looked upon by
the mining members of the HQHlSe as one
of the most important matters that could
be brought forward. He was somewhat
surprised that the Government seemed to
have almost forgotten the miniRg policy
of the country, and that Ministers had
not said anything in their programme
which would indicate their intention of
assisting the mining industry in any way.
Mr. McKENZIE.--That is not fair.
.Mr. :MITCHELL said that from the
long experience of the present Minister of
Mines in conl1exion with that industry,
honorable memlJers might fairly have expected that he would have used his best
efforts to assist the industry. It was
through the mining industry that Victoria
was first brought into a leading position,
and on previous occasions, when the
country had fallen into depressiou, the
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minill~ industry had assisted materially III lifting the
State into a
condition of prosperity. If there was
ever a time when Victoria required such
special assistance, that time was undoubtedly the present. When he reflected that
three members of the present Government
-the honGlrable mem ber for Ballarat
vVest (Mr. Kirton), the honorable member
for Day lesford, and the Minister of Mines
-were all intimately acquainted with the
mining industry, it seemed to him that
if those three honorable gentlemen were
to constitute themselves a sub-coRlll1littee
of the Cabinet, they might evolve a scheme
that would be very beneficial indeed to
the mining industry.
He was surprised
to hear the hOllorable nlember for Ballarat
,Vest (Mr. Shoppee) (wmplain that sufficient notice had not been given to etlable
him to understand the questions involved
in the motion. He (Mr. Mitchell) wondered in his OW11 mind whether this
meant a revival of the rivalry that used
to exist between Bendigo and Ballarat.
He wondered still more when he found
that the Ballarat Courier, a newspaper
which was thought a great deal of from
the ~llining point of view, dealt with this
very question in its issue of the 18th
November last., in the following manner:·What is required at the Mines department
certainly is the ablest mining man that can be
obtained. The late Government recognised the
necessity for re-organizing the department and
placing it on a different basis, and for that
purpose commissioned Professor Gregory, of the
University, Melbourne, to organize and administer and recommend with regard to the professional side of the department. . . On his recom-.
mendations, an expert on matters relating to
geology and gold occurrences was employed,
and a great deal of good has been done. So
mnch appreciated have been the services of the
expert employed by the department, on Professor Gregory's recommendation, tbat, all round
the gold-fields, applications have been made for
his services and his reports. St. Arnaud, Stawell, Clunes, Napoleons, and so on, have been
visited in their turn. . . '''hat the Mines
department needs is a Director of Mining, correspondingwi th the Director of Agriculture and the
Director of Education. The Government, however, is entirely wrong in employing simply a
well-salaried clerk instead of an able and wellinformed scientist. A salary of £2,000 a year
would not be too much to pay for the right man
for the place.
He (Mr. Mitchell) did not wish to reflect
in any way upon the recent appointment
of a Secretary of Mines.
The gentlen:)an
who now filled that office was well known
to him, and as a magistrate, he held first
rank in this State. Not only that, but
he had made a special study of the mining

Tributing

[17 DEC., 1902.]

laws of Victoria.
Good results would
no doubt follow from that appointment,
but at the same time, he (Mr. Mitchell)
would like, if possible, to have the services of a practical man highly skilled in
mining, who could devote his time specially to the opening up of the rich alluvial
deposits and quartz reef lodes that existed
in the State. It had been said that the
man who was want.ed for the position
was the man who could put back into the
ground all the gold that had been taken
from it. In his opinion there was far more
gold remaining in the State of Victoria
than had ever been taken out, but it
existed at deep levels, and required highly
trained men to discover it, as well as spe.cial appliances to deal with the ore.
There was more reason than ever at the
present time for the appointment of a
highly skilled man as a director to take
,charge of the Mines department. He
.believed that snch a/ man c0uld be f(mnd
in the State, and that there was no necessity to go outside for him. There were
mining managers in Victoria who possessed sufficient trained knowledge to take
-charge of the industry, and to make it
.more beneficial to the community. There
were many ways in which the mining industry could be improved. Some fifteen
or seventeen years ago the mining people
.of this country went pretty well wild over
silver, and most of our mining speculators went to Broken Hill.
After
that the tin mining craze occurred in
Tasmania, and since then the gold
discoveries occurred in vVestern Australia.
All these events tended to a large extellt
to take investment away from the gold
.resources of Victoria, and the State
suffered very considerably in thnt way.
'I.'he time now seemed to be ripe for inducing investors to turn their attention
once more to Victoria, and he believed
that more profitable results could be
obtained from the development of ollr own
resources than had been obtained from
mining in any of the other States. He
trusted that the Minister would seric;)Usly
c(I)l1sider the suggestions that had been
made by the representatives of mining
districts in the couree of the debate, and
that he would draft a measure on the lines
indicated.
Mr.F IELD remarked that, as the
representative of the important mining
district of Maryb()rough, he thought he
might be excused for saying a few \vords
on the subjects that- had been introduced
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by the honorable member for Sandhurst
(Mr. Bailes). He was well aware that
the Minister of Mines was already
fully cognizant of the importance of
the milling industry.
That much
he had gathered from
numerous
conversations with the honorable gentleman.
The Ministry had emphatically
stated, in the pr0gramme it placed before
the country, that it had intellded to do all
it possibly could to increase the wealthproducing capacities of the State. At the
same time, he would impress upon the
Minister of Mines the fact that the country
was expecting the Ministry to act up to
its promises in the manifesto, to which he
and other honorable members had subscribed. The mining district of Mary .
borough was one that was likely tQ giYe
occupation to thousands of miners in the
yery near future, and it behoved every
member of the House, no matter what
constitlUencies they represented, to recognise the importance of the mining ind ustry, which would do a great deal to lift
the State out of the depression which 110W
existed. This, coupled with prosperous
seasons for the farming community, was
what they must all look forward to. He
regretted that so few of the town members
were presetlt during the debate, because it
would be necessary to ask their assistance
later on in voting the necessary money to
assist the mining industry.
He hoped
that those honorable members would noi
lo::>k upon such lit proposal as an attempt to
filch something from the rrreasl1ry, because
in benefiting the mining industry, they
would benefi t the city as well as the
country. He commended to the attention of the Minister of Mines the
important remarks that had been made
during the debate by members representing mining constituencies, and would
impress uponv him the importance of
stndying the matters that had been referred to. One qnestion of great importance was that of the ventilation of mines.
In the Maryborough district particularly
that was a most ill1portan~ question.
There were many miles of l.lllderground ,yorkings in tbat district, and
it was a most important matter to
provide the miners with the best possible
yentilatiGln. Again, there was the timber
trouble. The Forest department appeared
to be in conflict on that question wit h the
Mines department. That should not be,
and must be altered. The miners must
not be required to go about begging for
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the timber they required for their underground workings, but the timber they
needed should be given them as a right.
It was quite right to pay some attention
to the requirements of future generations,
but the important necessities (j)f the present must also be considered. There \vere
many other points in connexion with the
mining industry to which he would like to
allude, but the lateness of the hour precluded him from doing so. He was quite
Sllre that these matters would receive
ample attention at the hands of the
Minister of Mines, and honorable members
might have the pl~asure later on of addressing themselves to a measnre introduced by the Govemment in order tQ assist
ill the development of mining in the State.
Sir ALEXANDER PEACOCK 0bserved
that during this debate he had felt some
sympathy with the Minister of Mines.
The debate had been a protracted one,
and he was afraid that the honorable
gentleman had not received much praetical assistance from the suggestions
offered. Honorable members, as a rule,
had indulged in generaliti~s, and it was
hardly fair to expect the Minister to
declare off-hand what the mining policy
of the Government was to be. The
question was so full of ramifications, and
presented so many aspects, that it was
impossi"Dle to it give it due 'consideration
at a moment's motice. Honorable members
would admit that from his (Sir Alexamder
Peacock's) association with the mining industry, he ought to be able to offer some
practical suggestions to the Minister, but
the honorable gentleman ought not to be
expected to state his poliay that night.
Mr. STERRy.-No one expects it.
Sir ALEXANDER PEACOCK said that
some honorable members had shown by
their remarks that they anticipated Rome
such statement. The p~esent motion
involved two questions.
One was the
appointment of a Director of Mining, and
the other related to certain matters
affecting the tributing system. Noone
wished to negawve the motion, but
the proper time for the discussion
of these questions would be when the
Minister of Mines brought forward the
Estimates of his depart~ent. That would
be the proper time also for the Minister
to state what the intentions of the Government were with reference to the min. ing industry. The great difficulty was
that honorable members looked at these
matters from the point of view of their
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own particular electorates, whereas the
Minister would have to bring in legislation affecting all parts of the State. If
such legislation was intended to be of any
rea] assistance to the mining industry, it
must be quite elastic, because what suited
one district might not suit another. Perhaps the better course would be to adjourn
this debate for the present, and to allow the
Minister to make a statement when the
mining Estimates were brought forward.
The DEPUTY SPEAKER.-It will
not do to aciljourn the debate now, because, if that is done, we shall be unable
to go into Supply to-morrow.
Sir ALEXANDER PEACOCK stated
that, in that case, he would suggest
that the honorable member for Sandhurst (Mr. Bailes) should withdraw
the motion for the ·present.
He recognised that the Minister of Mines
had had a very difficult task, especially ill
connexion with water supply. He had had
to appoint a new secretary, and, despite
the critieisms of a leading journal \\'hich
posed as a mining authmrity, but was not,
he heartily and thoroughly concurred in
what the Minister had done with regard
to the present Secretary for Mines. It
was aJI very well t::) say that that gentleman knew nothing about mining, but he
believed that he would be one of the
greatest successes they had had presiding
over any department. The same criticism had been passed on other gentlemen
selected for high administrative posts, and
yet they had given 'the most complete
satisfaction. He had only known the present Secretary for Mines in connexion with
his administration as a warden of the
courts, and he wished they had had more
wardens like he had proved himself to be.
The mining industry would certainly have
been much more advanced. 'rhe Minister
and Secretary had been in conference with
Professor Gregory, and he had great
hopes that good results would accrue.
Mr. FLETCHER stated that he could
indorse what the leader of the Opposition
had said, and hoped that his suggestion
would be adopted and the question more
fully discllssed later on.
Mr. 'WILLIAMS remarked that, while
he was in sympathy with the spirit of the
motion, he thought the time was rather
inopportune for dealing with it. The best
thing they could do was to drop the matter
for the present.
Mr. E. H. CAMERON (Evelyn) said he
felt g'rateful to every member who had
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spoken on this subject. In fact, they
reminded him of a mutual admiration
society, because, not only was he praised
by everyone, but even the Government
got a. fair share of the commendation.
He thanked the leader of the Opposition,
because that gentleman knew the difficulties that had met the Government ever
since they came into power-no one better
-and he had been very kiud to make excuses for him (Mr. Ca~neron), because he
thought he would not be in a position to
make any promises with reference to any
mining policy. But, notwithstanding their
difficulties since they took office, he had
had several conversat.ions with the present
Secreliary for Mines, the late Secretary, and
Professor Gregory. Professor Gregory
had been only nine or ten months in the
department, but he believed that he had
done' a great deal of good work in that
time, although he had had to attend to
other duties as well as his own. He had
no fewer t.han 27 men engaged on the
geological and underground survey work.
He suggested that the plans should be
posted for the benefit of the mining community in the large centres, and that
more information should be given to the
miners generally. He (Mr. Cameron)
had agreed to that, and had given instructions for the printing of the information to be rermmed. Now, this was a very
difficult question to answer. A Director
of :Mines was quite different from a
Director of Agriculture or a Director of
Education 1 Knowing something about
agriculture, he was aware that it was
very much easier for a Director of
Agriculture to layout his plans and
advise other people to do what he
thought they ought to do in reference to
land, but mining was so varied ill all
its phases that what would answer ill
one district would not answer in another.
There was a great difference between deep
and shallow sinking, and between working
quartz mines and alluvial mines. The
conference which sat at BnJlarat and
Bendigo prepared a Bill, but the mini.ng
community were not willing to accept the
measure, because the tributing and sustenance clauses were not wanted in one
portion of the State, while in the other
districts they were. Therefore, a little
more time must elapse before a proper
Bill could be brought fQrward. He saw
many difficulties in the present measure,
and intended to ask his colleagues to allow
him to call another conference before they
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came to any conclusion with regard to the
Bill ~ Something had been said to the
effect that the Mines department was
neglecting the mining ind Ilstry through
attending to \vater supply, but he did not
think that was the casco
:Mr. BAILES.-I said the greater portion
of the secretary's time was takell. up with
the water supply business.
Mr. E. H. CAMERON (Evelyn) said
that not nearly so much of the secretary's
time was taken up by water supply as by
mining business, becanse the engineerf:.: ill
the 'Vater Supply depa.rtment attended to
many matters which would otherwise
occupy the time of the secretary. He in'dorsed the statement that the newsecretary
was the right man for the position, because he had found him not only willil1g
and active, but most competent for the
position he held, as far as his (:\1r.
Cameron's) judgment went. Nothing had
been said against that gentleman on the
present occasiol), everyone who alluded to
him speaking very kindly of hi),}1. He
(Mr. Cameron) was paying some attention
to the re-organization of the whole department, and later he would have no objection to give an idea of the policy of the
department, when the Estimates were
under consideration. Various opinions
and different ideas had been expressed by
honorable members in the course of this.
debate, and they could not expect him
to adopt any of them and say
he would carry it out. He had had no
experience in mining matters, but he had
had some experience in making conditions
in reference to mining, and he had taken
a great deal of interest in mining affairs.
It was his desire to learn as much as he
possibly could with regard to the requirements of the miLling community, and anything be eould do to forward the minil1g
industry he would do. The Premier had
stated that attention would be given to
the mining industry, but he was s0rry to
say tha,t the Government had not been
able to give so much money as they would
like for the development of our mining
resources. However, he trusted that
better times would soon come round, and
enable thern to do something more for
mining. If the subject was brought forward again when the Estimates were under
consideration, he would be only too
pleased to give honorable members an
inkling of what the Government intended
to do with reference to such questions as
tribliltillg, sustenance, &c.
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Mr. BAILES stated that his only desire
to get the question ventilated, and
with the consent of the seconder, he
!Jegged to withdraw the motion.
Mr. Bailes' motion was withdrawn.
The motion f01' the House t()) go into
Committee of Supply was negatived.

to institute an inquiry about any misconduct that took place amongst rail way servants in the conduct of their bllsilless as
railway servants, but the misconduct
which was complained of, if it existed, and
he did not say that it did, because he did
not know anyt.hing "ibout it, was not miscond nct in the carrying on of their busiVOTERS' CERTIFICATES.
ness as rail wa v servants. It was misconMr. PRENDERGAS'r said he was sorry duct as citiz~ns of the community in
the Minister of Hailways was not, in his disregarding the laws which as citizens
place, because he desired to call the atten- they were bound to obey. An inq niry illtO
tion of the Premier to some statements such a matter as that. could not properly
the honorable gentleman made with refer- be instituted by the Minister of Railways.
Mr. PRENDEHGAsT.-Can you accuse a
ence to voters' certificates. The Minister
made a clear accusation of dishonestly man of being guiltyof misconduct if he sees
utilizing them in his electorate, alld said that his name is put upon the ron accordhe had positive evidence of it. That state- illg to the law of the land 1 I am chalment had been challenged in the Honse lenged with putting these men on illegally.
times out of number, and he now chalMr. IRVIKE said he did not think the
lenged the Government, if they had any honorable member for Melbourne North
such evidence, to hold an inquiry into any himself was challenged with anything at
particular event in connexion with the last all. He thought the ~linister of Haihv::tys
election, to ascertain how far tbe state- was merely stating what he conceived,
ments of the Minister of Hail ways were rightly or wrongly, to be an abuse by
<correct, so that they migh t, once and for . certain rail way officers of a privilege
;all, settle the q llestioll of the use of voters' which they possessed in common with all
·certificates. He was prepared to prove ot,her citizens, not as railway officers at
that they were not dishonestly used, and all, so that any departmental inquiry
he could reasonably claim the protection made would be ont of place, becausesueh
·of the Premier ill connexion with this all inquiry c()uld not be made except into
matter, beeanse the character of any an abuse or misconduct in the department
honorable merllber in the opposition cor- itself. 'rLe honorable member would rener for honorable dealing in cOI1l:.exion with collect that he (Mr. Irvine) in dealing with
tllection matters was just as dear to him as this question of voters' certi ficates stated
that of the Minister 9f Rail waYR was to him. that he had no knowledge or proof to offer
He thought in this matter he had a so far as his personal knowledge was con[perfect right to claim the protection of cerned as to whether they had been
t.he Premier and of the House. If there abused or uot. Honorable melllbers 011
was no truth in these statements, they the Government side of the Honse
<>Ilght to be withdrawn; and, if there was asserted that they had been abused, and
any possibility of truth in them, an in- brought forward what they thought was
quiry should be held into t.hem to prove suflieient evidence to prove it, while the
either the action which he was alleged to honorable member fur Melbourne N ort h,
have taken (1)1' the actiOlli3 ()f any railway amongst others on the opposition side,
employes in the North Melbourne elec- asserted that there had been no substantorate at the last election.
tial abuse of the system. The matter
Mr. IRVINE observed that he mllst rested there. They were both assertions
ask the honorable member for Melbol1rne made for w hat they were wort h, and made
North to remember that, in the course of bona .fide, and any departmeutal inquiry
a debate, allegations were necessarily made would be not only futile but unnecessary.
Mr. PIU~NDERGAST stated that both
from both sides of the Honse whieh were
not capable of proof in the House. They of the elections in which he was concerned
were won without the aid of the yoters'
were made from the impressions which
honorable members properly drew from all certificates at all. That had been clearly
that they heard and all that they learnt stated, and the assertions to the contrary
outside the House. An inquiry such as should not be reiterated.
Sir ALEXANDER PEACOCK exthe honorable member suggested would be
entirely out of place. The Minister of pressed the opinion that the honorable
Railways would be properly called upon member for Melbourne North was quite
wa~
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within his rights in referring to this
matter now. Personally, he felt it very
keenly that a responsible Minister of the
Crown should virtually charge a member
sitting in the Legislative Assembly of Victoria with being here through improper
methods.
:Mr. lRvrNE.-He certainly did not say
that.
Sir ALEXANDER PEACOCK said that
when the words came out in Hansard it
would be seen that they bore out the
impression that was conveyed to his mind
and to the minds of many other honorable
members. He certainly did feel it very
keenly that a Minister of the Crown should
ha ve left the impression that was conveyed
by his remarks, and, as he said earlier
in the evening, he believed that the Minister
of Railways when he saw what he did say
would be prepared to admit that he went
too far, for the Minister certainly left the
impresRion that the honorable member for
Melbourne North would not have been
able to get into the House at all as a
representative of the people if it had not
been for the improper conduct of those
€mploye:;l in the Railway department in
goillg and getting votes which they would
not otherwise have been able to get. If
the honorable member would let the
matter rest at this stage now he was sure
that when the Minister read the words
that he really did say, that honorable
gentleman would take the opportunity. of
withdrawing them on another opportumty,
such, for instance, as the discussion of the
Estimates of the Chief Secretary's department. For himself be was not prepared
to let the matter rest altogether where it
was. He was prepared to take certain
action in the Honse to have these allegations settled. 'Whell a Minister of the
Crown made such a distinct statement as
he made about the return of the honorable
member for Melbourne North, the matter
could not be allowed to rest there for the
honour of Parliament, irrespective of ~he
honour of the honorable member himself,
who had his repl-l.tation to consider in coniuexion with the matter. He felt confident, however, from what he knew of the
Minister, that the 'Mi11ister would be prepared to admit that, perhaps, in the COlUse
of the debate he went a little too far-like some other honorable members had
d{)ne-in conveying an impression which
he did nl9t intend to convey.
1\11'. lRVINE. - He did not intend to
oonvey, nor did he convey, any impression
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that the bonorable member for Melbourne
North was instrumental at all in getting
these votes.
Sir ALEXANDER PEACOCK said the
Minister q)f Railways stated that the
honorable member for Melbourne North
would not have been elected but for the
invasion of railway men who went and got
votes that they bad no right to receive.
POULTRY FOR BENDIGO.
Mr. BAILES stated that there was a
part of the State of Victoria to the north
of Bendigo which was declared an infected
district for poultry. The department
seut an inspector up there to pass poultry
to be sent to Melbourne, but would not
allow any of that poultry to go into
Bendigo. It seemed rather inconsistent
that poultry could go down to ~1 elbourne
to be consumedc. by the people there, and
Jet the Bendigo people were not allowed
to have it.
Mr. IRVINE.-J.)oes it not show a desire
to protect the health of the people of
Bendigo?
Mr. ·BAILES said they knew the considera.tion of the Premier and his colleagues
not only for the health, but also for the
general welfare of the people of Bendigo,
but the people in this district complained
very bitterly about this r0striction,
which was seriously interfering ,,-ith
their trade, and causing a very gl'ea t
ad vance in prices in Bendigo.
Mr. IHVINE said he would have pleasure in mentioning this Ul1a,tter to his
colleague. If the representative of Belldio'o stated in the Honse that it was the
de~ire of his constitnents to eat infected
poultry he would certaiulyattend to the
matter. Speaking seriously, however, he
would bring the matter before his colleague as soon as possible.
The Honse adjourned at twenty-two
minntes past eleven o'clock, until foul'
o'clock the following day.

LEGISLATIVE
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ThuTsclay, December 18, 1902.

The PRESIDEN'l' took the chair at eight
o'clock p.m., and read the prayer.
ASSENT TO B]LLS.
The Hon_ J. M. DAVIES presented
messages from the Go\'ernor, intin1H.ting
that His Excellency had given the Royal
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assent to the following Bills :-Railway
Loan ApplicatiGHl Bill, Public 'Vorks Luan
Application Bill, Statistic!> Collection Bill,
Municipal Overdrafts Indemnity Bill,
Eastern Mallee vVater Supply Bill, Marriage Act 1900 Amendment Bi11, Local
Railway Rates Abolition Bill, 'Vater
Supply Loans Application Bill, and Factories and Shops Acts Continuance Bill.
MINISTERSI AND OFFICERS'
SALARIES RETRENCHMENT BILL.
The Hon. J. M. DAVIES presellted a
message frorn the Governor, intimating
that His Excellency had reserved this
Bill for the signification of His Majesty's
pleasure thereon.
CONSTITUTION REFORM BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first time.
EDUCA1'ION ACT 1901 AMENDMENT BILL.
The amendment made in this Bill in
committee was taken into consideration.
The Hon. N. LEVI stated that he
desired to repeat the objection which he
raised in committee to the clause which
had been introduced into this Bill
on the motion of Mr. BalfQur. This
Bill was a Government Bill, and it had
had tacked on to it something whieh
he considered should have been left
for the consideration of the Government
for them to have dealt with in a separate
measure if they took the resJ?onsibility of
doingso. For his part, he represented a constituency whichhe believed was thoroughly
opposed to any alteration of the Education Act in this direction unless the
question had been previously put before
the country. He believed his constituents
were very strongly in favour of the principles of the Education Act-free, compulsory, and secular-and this alteration
was one that struck at the very root of
the Act itf:3elf. He endeavoured to point
this out when the clause was under consideration in committee, and he certainly
thought the matter might have beell postponed until there was a larger attendance.
In view of the approaching holidays, many
honora1i>le members had gone away who
would probably have liked to express
themselves very fully on this subject, and raised their voices against
what was proposed to be done

Land Bill.

by NIr. Balfour's amendment.
Personally, he thought it was a great Cllcroachment upon the system which had
been in existence for the last 30 years,
and which had cost this country some
millions of money. Under the Education
Act, facilities had been given for the
teaching of the particular subject which
was referred to in the amendment. In his
opinion, the passing of :Mr. Balfour's
amendment was a most unreasonable thing
to do, atld it was taking the country by
surprise. At the present time it was in
the power of all those who desired to see
religious instruction given to childrell
attending State schools to avail themselves of the privileges that had existed
since the passing of the Act, enabling UlOse
who were anxious to utilize the school
buildings for religions teaching after the
secular instruction had beerl given to do
so.
He looked upon the passing of
the :a.mendmen t as eX violation of an
understanding that existed with. reference to what should be the policy
pursued by the country on this question.
There should have been an opportunity
given for the dif:3cussion of this matter in
the press, and the opinion of the people
should have been elicited, so that it might
have been ascertained if it was not inimical
to the wishes of the majority. He again
protested against the proposal being
passed, and he thought the views he had
expressed were those that the majority of
the people would prefer to see carried into
effect. He felt c(jmfident that the proposal would be rejected in another place.
rrhe amendment was adopted.
Ol,} the 15not.ion of the Hon. R. REID,
the Bill was then read a t.hird time and
passed.
BALLAARAT COURT-HOUSE LAND
B1LL.
The Hon. J. M. DAVIES moved tho
second reading of this Bil1. He said that
in one of the Loan Application Bills a sum
of money was allocated for the building
of a court-house at Ballarat, on the understanding that the Ballarat City Council
would surrender a piece of land as a site
for the court-house. The conditions of
the grant were such that the eouncil was
not in a position to convey the site to the
Government, because it was granted to
the Ballarat City Council as a site for a
market place, and £.or no other purpose.
It was necessary to pass this Bill to vest
in the Crown the site upon which the
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And whereas on the land so granted the
portion described. in the schedule to this Act is
not leased to any person under the provisions
of the Act No. 937 and is not used for or applied to or required for the purpose for which
the same W{LS granted;. and whereas the Cou~
cil of the City of Ballarat desire that the saId
portion of the land so granted should be revested
in His Ma.jesty and set a.part for the purpose of
a court-house.

And then, in clause 2, it was stated that
the Crown grant was in part revoked, and
the Regis'trar of rritles was directed to
cancel to the necessary extent the enrol·
ment of record; and the elause went on to
sayAnd the l~egistrar of Titles is hereby directed
to cancel to the necessary extent the enrolment
of record thereof in the Office of Titles, and
the said land is hereby revested in His Majesty
freed and discharged from the trusts, limitations, and restrictions set forth in the said
Crown grant.

The land was estimated by the city
council to be worth £1,400, aDd was
practically the contl'ibution of the Ballarat
City Council towards the building of the
new court-house.
The Hon. A ·WYNNE observed that he
expressed himself strongly against this
pr<>posal when the last Loan Application
Bill came before the Hbuse, because he
deemed it a great waste of money at the
presel'lt time. It was not right for ::my
Government to spend money in building
court-houses in a place that was already
well provided with them. In times like
the present members were not justified in
passing Bills to apply loan moneys to
purposes that would Dot return any interest.
The motic)ll was agreed to.
The Bill was then read a second time,
and passed through all its stages.
CONSOLIDATED REVENUE BILL,
(No.2).
This Bill was received from the Legislative Assemblv, and, on the motion of
the Hon. J. M. uDAVIES, was read a first
time.
The Hon. J. M. DAVIES, by leave,
moved the second reading of the Bill.
He said it was required to apply the sum
of £771,591 for the service of the year
1802-3. It was the usual two months'
Supply.
The moti<Dn was agreed to.
The Bill was 'then read a second time,
and committed.

Bill (No.2).
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On clause 1,
The Hon. T. BRUNrrON asked what
was meant by the item of £30,000 for
the carriage of grain on the rail ways ~
The HOll. J. M. DAVIES said it was the
usual item that had appeared on the
Estimates for some time past. I t was certainly on last year'e Estimate::;. It was
a sum which the Rail way department
claimed for earrying grain at lower rates
than it ,,,ished to carry it for. It was
really a cross-entry.
The Hon. T. BRU~TON said he understood that the railway revenue would
show an increase t(]) that extent.
The Hon. J. M. DAvIEs.-Yes.
The Hon. N. FITZGERALD said that
there might be a good many book entries,
but they would not make the rrreasury
any better off, and he thought there would
be a good many railway economics that
would come under that heading.
The Hon. D. MEL VILLE said he hoped
that this was the last time this item
would appear. 'rhe Rail way depart 11.1Cnt
said it could not carry grain at the price
it was now carried for unless it got fI,
recoup of £30,000 from the Treasury.
The same action was taken in C011nexion with the carriage of Victorian coal. because the department
earried the coal at a lower rate than
would pay. There was no reason why
wheat should 1l0t be carried at a price
that would cover the cost. He believed
it had been shown that the rail way::; could
carry the wheat and the coal without
loss at the prices now charged. The
·Minister should inq llire into the matter,
and, if it were found that the present
rates would not pay, they should be increased so as to cover the working expenses. It was not fair to the public that
these recoups should be made. ·Why was
£30,000 wanted this year when there was
no wheat to carry ~
The Hon. J. :M.PRA'l'T.-This is f(])l' the
past year.
The Hon. J. M. DAVIES remarked
that, on the .Estimates of last year, the
allowance to the Railway department for
the carriage of grain at reduced rates was
£75,000, and for th.e carriage of Victorian
coal £15,000. The recoup was made at
so much a tOll, so that if there was no
wheat to be carried there would oe no
allowance made.
The Hon. G. GODFREY said he would
like to know why Mr. Melville dill llot cn..rry
out his idea during the time he was in office.
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TheHon.E.E.SMITHsaid he would like
to know under what item the expenditure
for carrying water to the mallee appeared.
He understocod that the sum involved was
from £11,000 to £17,000 a year.
rrhe Hon. J. M. PRA'rrr said it was the
Water Supply department that gave instructions for the water to be conveyed
to the malIee, and that it reimbursed the
Ra.ilway department for carrying it.
TheRon. W. McCULLOCHsaid that the
item of £30,000 for the carriage of grain
was for the two months ending 31st
January, 1902. There was, however, no
wheat to carry. If he remembered aright,
it was the mallee mem.bers and the
Goulburn wheat-growers that applied to
\
the Government of the day for a reduction in the carriage of \vheat.
~1r. Speight said he was quite prepared
to make the reductioll so long as the
'rreasury paid the differ~nce. He was not
blaming this Government at all, but he
thought this item of £30,000 should not
appear at all. It was a perfect farce,
because they knew very well that this
amount would not be earned by the railways this season, because they really had
not got the grain to carry. Even now the
rates were capital ones f0r the department,
and, in fact, they were much more than
the New South 'Wales Railways got. 'l'his
sort of recoup went to swell the railway
returns and, consequently, made them
appear larger than they really were, and it
was time that that-sort of thing was stopped.
The Hon. ~r. BHUNTON observed that
the Parliament of this country had been
dominated by one particular selfish class
for 8 wenty years, but that domination had
now ceased, and they were under a new
dispensation nnder which the Parliament
would be allowed to manage its own
affairs without outside interference by one
particular class. The rates charged on
the rail ways for the carriage of coal, for
instance, were reduced a few years ago, at
the request of the Trades Hall people in
the interests of the coal miners, to rates
that actually did not pay, and so this
system of recoups which was certainly not
sound bookkeeping was introduced. Honorable members ought to know exactly
the revenue and the expenditure of the
Railway department, but by this system
the real receipts were swelled by the
addition of a bookkeeping entry of this
kind. In fact, every herring ou~ht to
hang by its own head. Of course the
Council had no power t@ alter one line of
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this Bill, bllt still the Government
should understand that in the, opinion
of members of the Council
this
system of bookkeeping was not a right
way to present a statement of the Railway receipts. If this £30,000 was not recouped to the Railway department by the
Treasury, the actuul railway deficit would
be seen to be £30,000 more for these two
months than it was represented to be.
'rhe Hon. E. E. SMITH asked the
Solicitor-General to explain the item of
£370,000 for the Victorian Railways.
The Hon. J. M. DAVIES stated that
this £:370,000 was for working expenses
and wages. The honorable member must
know that all the payments made by the
Railway department came from the
Treasury, and that the receipts from the
railways went back to the Treasury. The
Commissioner of Railways did not receive
money and use it to payout again.
The Bill, having been gome through, was
reported with~)Ut amendment, and the report was adopted.
On the motion of the Hon. J. M.
DAVIES, the Bill was then read a third
time, and passed.
ADJOURNMENT OVER CHRISTMAS.
The Hon. J. M. DAVIES stated that
when the Conncil last met., he thought it
would be sufficient for honorable members
to meet to-night, and he purposed then
to move that the House adjourn until
.January la. He understood now thlitt
honorable members would like a little
longer time before they met again after
Christmas. '1'here was now. being discussed in the Assembly an Administration and Probate Acts Amendment
Bill, which was expected to come up
to the Council shortly. He wished to
take the first reading of that Bill t([).night,
and then if honorable members would
meet on Tuesday he would move the
second reading on that day, and honorable
members could then deal with it. He
would then move the adjournment of the
House until January 20.
The Hon. W. H. EMBLING.-Could not
you put that Bill through to-night?
The Hon. J. M. DAVIES said he would
be very glad to do so if honorable tnembers
were willing.
The H<Oll. "V. H. El)1BLING.-'Ve cannot alter it.
'1'he Hon. J. M. DAVIES said he would
ask the President to leave the chair, and
resume it again later on.
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The PUESIDEN'l' then left the chair, and ,
ESTIMATES.
the House adjoumed during pleasure.
Mr. SHIELS presented a message from
The PRESIDENT resumed the chair at a His Excellency the Governor trallsmitting
ql.larter to eleven o'clock.
the Estimates of Revenue and Expenditure
ADMINISTRATION AND PROBATE for the year 190~-3.
AOTS AMENDMENT BILL.
PERSONAL EXPLANATION.
This Bill was. recei ved from the LegisMr.
REN'1'.-I desire to make a perlative Assembly, and, on the motion of the
the Hon. J'. M. DAVIES, was read a first sonal explanation. I left the Honse last
night at half-past ten o'clock. Honorable
time.
The Hon. D. MELVILLE said he mem bel'S were then discussing a mining
hoped the Minister would not insist on matter, and I 1rnew it was in very good
proceeding further with the Bill. AHhoug'h hands. I observe, however, that accordhe approved of the Bill, he thought it ing to the report in the Age newspaper, on
should not be rushed through. Some the adjournment of the Honse, the followmembers who had gone home said, before ing took place : Mr. PRENDERGAST protested against the
leaving, that they did not think the Bill
statements made by the Minister of Railways
wonld be passed to· night.
that raihvay employes had misused their priviThe HOll. J. M. DAVIES said that he leges as voters in connexion with the North
wished to proceed unless allY objection Melbourne election. He challenged the Governwas raised. A number of members who ment to hold an inquiry into any incident in
had gone home said the Bill CQuid be connexion with the North Melbourne election
to see how far the statements of the Minister
passed to-night, and that the House were correct.
should not meet on Tuesday next. The
The PREMIER asked the honorable member
Bill was of such a nature that he thought t? remember that in the cours~ of debate allegahonorable members should agree' to it. tIOns were made on both SIdes, of which it
Its operation was limited to one year. If would be hard to bring forward dirf'ct proof.
The Minister of Railways could not of course
M 1'. Mel ville insisted on his objection, he hold an inquiry into the conduct' of depart
(Mr. Davies) would move that the second mental officers as private citizens.
reading be made an order of the day for
Sir ALEXANDER PEACOCK felt it very
keenly that the Minister of Hailways had let
'1'nesday next.
The Hon. D. MELVILLE said that fall remarks that implied that the member for
orth Melbo~ll'ne was. in the House through the
this was a most important new departure. ~
Improper actIOn of raIlway employes. He was
If they could do this once it could be done prepared to take action in the House with a
again, and he would not be a party to view to having the matter inquired into, but
felt cOl~fident tlmt the Minister would be ready
establishing such a preQedent.
admIt. that h~ had gone too far in conveying
The Hon. J. M. DAVIES said that if to
such an llupreSSIOn.
the hOllorable member objected he would
Now, I want to say that I go further than
not proceed any further.
The Hon. D. MELVILLE said he did I did lait night, I emphasize what I said
last night-but I ,'.rant, at the same time
object.
state that I did not say that the honor~
to
The HOll. J. M. DAVIES movedable member for Melbourne North had
That the second reading of the Bill be made
anything to do with the matter. vVhat I
an order of the day for Tuesday next.
did say was that railway employes ill
The motion was agreed to.
The House adjour'I'ted at five minutes to Government time and out of G<iJver"nment
time-eleven, until half-past, four on Tuesday,
Mr. DUGGAN.-And you said drawing
December 23.
Government pay.
~fr. BENT.-I did say so, and in addiLEGISLATIVE ASSEMBLY. tion to· that I say they used weak foremen
toallo,~ them leave !or the purpose not only
Thursday, December 18,1902.
of takmg out certificates-it was not on
A t nine minutes past four o'clock,
election day-tha~ is nothing. Members
The Olerk having announced that the k?-ow that thes~ rail \V~y men were in many
Speaker was unable, through illness, to dIfferent constlh~el1(HeS on election day,
take the chair,
but before electIOn day-and I want to
'1'he OHAIRMAN OF Cmr:M:IT'l'EES took the give point to what they did with t.hese
chair as Deputy Speaker.
certificates-they obtained leave, a,t a
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it is said engine-men were

working night and day, and went to put
in these certificates.
~lr. PH1LNDERGAS~'.- Your great objection is that the rail way me1'1 voted at all,
I suppose.
Mr. BENT.-It is nothing of the kind.
I ,un stating facts. That is what I said
about yoters' certifica,tes.
N~w, with
regard to the statement I made as to
separate representation, if the honorable
member for Clunes wishes me to deposit
an amonnt to go to any H''ospitul in MelbOl1rne, and he is prepared to do the
samo, I will go fnrther than what I stated
last night, and say that certain members
of the late Government were making
arrangements for separate repre3entation.
I will mention :Mr. McCulloch and :Mr.
'Wynne and the honorable member for
Clnnes as parties to th.at. They were
prepared to arrange for separate representation, iI,nd were making arrangements
to carry it out. And now I will put down
twenty notes, to go to any hOf:>pital in
Melbourne if that statement is not true.
~Ir. DUGGAN.-Pure bluff.
jir. BENT.-I say it is a fact.
The DEPUTY SPEAKER.--This is not
a personal explanation.
:JIr. BENT.-That is my explanation.
I emphasize what I said la,st night.
As
the Treasurer says, I will say it again.
The DEPUTY SPEAKER.-This is
llOt an explanation.
:JIr. BEN'r.-Then I will only say that
I am prepared to say again ::tad emphasize wbat I said last night.
:Mr. PRENDERGAST.-As a matter
of privilege, I desire to say that I am prepa.red now to abide by the HanSCtTd report
on what the :Minister of Railways said
last night. I hav~ not applied for it, or
seen it, bll t if that report is in accordance
with what the Minister has stated just
110W, I am quite prepared to accept his
explanation; any honen'able member must
do that. But this matter will have to be
settled yet in view of the report which
~lppears in the newspaper.

WARANGA BASIN CONTRACT.
MeDON ALD stated that he bad
been bl€lcked three times, and had given
way on the question which he desired to
put about the 'Yal'anga basin contrar.t.
He gave <way because he did not wish to
stop the passage of the H.eform Bill. He
,,'ished to have this matter discussed, because it involyed a grave question about
~Ir.

ContTact.

the minimum wage, in which he took a
very great intere;t: He did not desire
for a, moment to be an obstructi(mist, or
to delay the Budget speecb, which was
ono of the principal speeches of tbe
session. At the same time, he would like
to have a positive assurance from the
Premier that the House would have an
opportunity of discussing this matter before it adjourned over the holidays. If
he eould not get that assurance he would
have to take other means of bringing on
the discussion, or otherwise he would be
pu t dowtl as a cocktail, and nothing else
but blow and skite in bringing this
matter forward. He desired the Premier
to assure him that the Government would
give an explanation of their conduct about
this contract, and that the House would
be allowed to express its opinion thereon.
Mr. IH.VINE obsenred
that in
ordinary circumstances he would not for
one moment think of acceding to tho
honorable ruember's request. The honorable member had not in any sense been
blocked by any action that the Government had taken, or by any request made
by him (Mr. Irvine) as the bead q)f the
Government. The honorable member had
alroady had the very fullest opportunity
of bringing forward the matter. In order
to give t11at opportunity last night, he
(Mr. Irvine) moved that the standing
orders be suspended so as to enable the
honorable member and others to bring
on matters of grieyance. He told the
honorable men\lber at the time that he
could not undertake that the honorable
member would be able to anticipate the
hC)l1orable member for Sandhurst (Mr.
Bailes) in the debate, and the honorable
member waf:> perfectly aware of that
before he withdrew the motion that he
intended to submit. 'When the opportunity came the honorable member for
Sandhurst (Mr. Bailes) got priority over
the honorable member for Footscray,
and the debate on that honorable member's motion extended for a considerg,ble
time. Before it was concluded the h011orable member for Footscray left the House.
Re (Mr. Irvine) wlDuld have been prepared
to keep a House for the honorable member as long as he desired to sit.
Mr. McDoNALD.-I did not leave until
half-past ten.
Mr. IRVINE said the honorable member's motion could have come on at
any time, and, in fact, the feeling that
had been engeRdered in the honorable
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member's mind in this matter a.rose principally from a want of full appreciation of
the rules Qf procedure of the House. In
ordinary circumstances, he would not
think of acceding to the honorable member's request; but, inasmuch as the subject which the honorable Iner::lber desired
to disGUSS was one which involved a challenge of the action of the Government, he
desired to give the honorable member the
earliest opportunity of fully discllssing it,
and of enabling the House to debate it.
lTor that reason, as soon as the Supply Bill
was through the House, which would be
immediately after the Treasurer's statelllent was taken, he would adopt the same
course as he did las't night, wi th a view of
giying the honorable member that chauce.
Mr. BRO'VX remarked that, as the
member most interested in this particular
matter, he understood that the question
was settled, and that all the debate in the
cOllntry could not alter the position.
)11'. DUGGAN.-It will show thecoUl:J.try
what has been done, whether it be right
or wrong.
Mr. BRO'VN said that if this debate
was to come on, he \V·ould like to be present, and he could not be present until
next Tuesday. It was perfectly absurd
that members should be requested to
attend in their places to do the business
of the country, and then to find that
country's business superseded by motions
for adjournment from the opposition side
of the House. 'rhey had had nothing but
motions for adjournment this session on
matters of anything but public interest.
He hoped the Premier would maintain the
position which his supporters wished him
to take up, and let the question be discussed on Tuesda,y, if the House was to
meet Oil Tuesday.
THE BUDGE'r.
The Honse having resolved itself into
Committee of Supply-Mr. Bennett in
the chair,
1111'. SHIELS said-As I have already
made three full ante-Budget statements,
I shall, without further preface, respectfnlly invite the attention of the committee
to the salient figures and the results of last
year's finance. I think honorable members, if they will give me their attention,
will be able to follow my statement better
than if they attempt to find in the
papers which have been distributed the
pa.rticular figures which bear on the
subject to which I am. going to direct
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their attention. On ,27th August of last
year the late Treasurer (Sir Alexander
Peacock) delivered his Budget statement,
and estimated his receipts for the year at
£6,963,200. His expenditure he estimated at £7,192,313, and he brought out
therefore a debit balance on the year's
accounts of £229,113. Now, sir, passing
over all that 1 have said in the anteBudget statements, the final results of the
year come out as follow :-The reVel'lUe,
including the surpl us£ 107,037 broughtfol'ward from the previous year, amounted to
£7,113,463, the expenditure amounted to
£7,407,535, and therefore the year closed
with an actual deficit of £294,072. By
two short Acts I have practically
borrowed from the Trust :Funds trustees
the necessary sum to meet the debit of
£294,072 on last year's accounts. In the
ante-Budget I explained how the expenditure had been increased from an estimated expenditure of £7,192,:313 to an
actual expenditure of £7,40i,535. Now
I feel, in regard to this, that the past
has gone from us.
I t is useless
to repine, and it would be mischievous,
and, because the leader of the Opposition
IS not here to-night, highly ungenerous on
my part, to either recriminate or censure.
I think, however, I have a right to say that
there are lessons which we can lea.rn and
mistakes which it is our duty to avoid
now. The lesson is-not to postpone dealing with difficulty. 'Vhen the mercury
is falling iu the barometer of the State
accounts, it is then time for a prudent
finance comn1ittee, or a prudeut House,
whose chief prerogative is finance, to take
in sail, and secure the wheel. I saynot because my honorable friend the leader
of the Opposition is absent, and not throlJgh
any affecta.tion of genero~ity-that he had
peculiar difficulties to deal with. ~rhere
is a story told of the great philosopLler
Plato. He thought he had most corr<)ctly
defined man as a two-legged animal without feathers, and his pupils thought the
definition most admirable. Next. day
Diogenes sauntered into the school with
He proa· parcel under his robe.
duced, to the astonishment both of
the master and of his pupils, a dead
cock, wholly plucked, saying-" Here is
Plato's man." Now, sir, time and experience play the part of Diogenes to the
most carefully-framed estimates of the
most cautions Treasurer; and, therefore, I
am not going to say anything at all by
way of condemnation of the fact that Sir
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Alexander PeacclCk was out both in his
e8ti mates of expenditure and his estimates of income. He groped, as h€ told
u[:) in delivering the Budget on the 27th
Augnst, 1901, in the dark. Commonwealth threw him out exactly £94,826 ;
that is to say, he received back from the
Federal Treasurer exactly £94,826 less
than h0 had estimated to receive.
Then
he had-a thing which he could :not have
foreseen when he delivered his BudgetSupplementary Estimates to the extent of
£247,386. Further, he estimated the sum
l1ecessary for the payment of old-age pensions at £225,000, whereas when the year
expired there was a debit on the payment
of those pensions to the extent of
£292,432. I am here to say that
the late Treasurer and the late
Chief Secretary (Mr. Trenwith) a~ld their
colleagues did make a most brave and
earnest attempt to discipline that Act,
and to reduce the weight of the burdens
it placed upon the Treasury of Victoria.
N ow, as I am anxious to devote the prin(lipal part of my remarks to this year's
finance, I will deal very shortly with a
revievv of the past year. The revenue from
Customs and Excise for that year was
£2,947,401. I may state that last year
was to some extent robbed of its natural
revenne by the year previous, because we
had in that year the visit of the Duke of
Cornwall and York, and we had the
a,nticipations of what the Federal Tariff
would be, and the consequeut withdrawal
of goods from bond tQ a very heavy extent. But I am glad to be able to state
that, allowing for these considerations,
last year and the year previous were the
two highest years in Customs and Excise
receipts since 1891-2. With regard to
bank clearances, those clearances are a
very fair criterion indeed of a healthy
or an ullhealthy, .a stagnant or an
active, business in the community. The
bank clearances last year amounted to
£169,473,659, which was the highest
amount in that regard for any year since
1892. rrhe railway revenue last year
amounted to £3,362,030, which was a
higher revenue than had ever been yielded
in any previous year by the rail way
system of Victoria. In regard to imports
and exports, our inwards and outwards
trade attai1:1ed a very high level, and, with
one exception, we had the very highest
trade since 1888, when it amounted to
£37,825,897. The total trade for last
year was £37,142,190. In regard to gold,
Mr. Shiels.
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the yield for last year was 788~283 ozs.,
and for the previous year 794,651 6zS., so
that in that respect there is a slight shortage. The yield for eleven calendar months
of this year was 684,3j7 ozs., which :shows
an increase of 181 ozs. as c0mpared with
the yield for the corresponding period of
last year. In coal we had the highest
yield, I think, that has ever been obtained
in Victoria, the quantity produced last
year amounting to 220,301 tons, while
the number of coal· miners increased
by 242 over the number for the previous
year. But I come now to one of the
best evidellces in any community of a
state of prosperity-the Savings Ballks
of the people.
I t is not necessary
to explain to honorable members from
what class the Savings Banks depositors
are drawn. If you see tbese deposit.ors
increasillg in number, and if you see the
average of their deposits increasing in
amount, you may be quite sure that it is
a criterion of a healthy state of affairs in
the nation. Now, sir, we had actually
410,126 Savings Banks depositors lu,st
year, and we had, as a fact, about 17,000
new names added to the list.
Their deposits amount-speakirlg from memory,
because I have not the figures
before me - to nearly £10,500,000.
\Vhen I take the number of depositors as against the total number of our
popubtion, inclutling babies, I find this
remarkrtble state of things, that more
than one-third, or, to speak exactly, 33·86
per cent. of the total population, are in
either a larger or a lesser degree capitalists·,
because they have money put by in the
Savings Banks. In the next place, I want
to refer, and very briefly, .to one of the best
conducted. businesses, and one that, uecause of that good conduct, hns justified
the liberality of a Parliament 'that dealt
largely in legislative experimen ts.
I
refer to the Credit Foncier system. The
number of applications for loans d uril1g
last year was 1,004, and the total amount
advanced was £20],405, and we have
advanced altogether since the Act was
passed in 1896 a total Slim of £1 ,364,510.
The amounts .that were repaid last year
amounted to the total of £78,280, and
the total am(i)unt repaid since the inauguration of the systern is £218,548,
while the balance outstanding is
£1,145,961. We have a total number of
2,625 borrowers, and the average amonnt
of their loans is £436. And here is the
significant and pleasant fact which I wish
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to emlJhasize. Of the 2,625 borrowers,
we have o!1ly 21 of our farmers \\' ho
are in arrear, and eight of those have
partially paid up, while th€ sum total
of the arrears on the £1,145,000 of loans
outstanding, is only £2t{2 in interest and
£111 in. sillking fund. Thfl best COllduoted financial institution in auy country
would regard these resull s as magnificent; and I want to draw this lesson
-that they s·how the value of divorcing a business like this from the sphere
of politics. N ow, there are many other
things in last year's finances that 1
would have liked to refer to, but I
feAI it necessary to pass them over,
because J wish to come immediately
t.o that which is of most concern and
interest to this committee-the finance
of this year.
Sir, the calamitous
drou~ht which
has held more than
half of this continent in its evil
grasp may shatter to fragments the
-estimates of the wisest Treasurer.
Twofifths of the territory of VictQria has been
caught in the meshes of this terrible visitation, causing serious loss of capital. 'Ve
can say to-night, alld honorable members
can view my remarks through the pleasant
experiences of the last few weeks, that late
though the raiu has been, it has eome practically in such qnantities that the drought
iha~ broken up. Therefore we have a right
under these happier auspices to take a,
1110re Cheerful" outlook of the fnture. But
there is a loss of capital which the
late rains will not make up; there
is a loss In export which no rains now
will aid us at all in preventiug. vVe
have not grown enough wheat for Ollr
()wn cOllsumption, and shall have to
import very la.rge quantities fer our
own req uiremen ts. How this shortage
in onr wheat export, how this loss
this
in capital, will operate on
year's income, only Illfallibility can
:say. Therefore, at best, all forecasts of revenue which I make to you
to!nigb.t m list partake largely of con·
jectlll'e.
Up to the beginning of this
week our whole revenue for the current
financial year was short by £175,458,
but I fear, and other honorable members with whom I have conversed fear,
that the pace downwards will quicken
from the middle of next month, especially
in the railways. Now, in. making up ::t
portion of my Estimates, I am compelled,
for weal or for woe, for better or
for worse, to take the Commonwealth
Second Sel3sion 1902.-[98]
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Treasurer's estimate, as declared by his
Bndget statement, as to what we shall
recei ve back from the Commonwealth
thlOugh the Customs, Excise, and Postoffice departments, which are now Federetl departments.
'rhis dependence of
the State Treasury upon the Federal
Treasury works clangerously to our
finance. In regard to the shortage, the
Cusloms and Excise are ·responsible,
quoting from memory, to the extent of
about £131,000, alld the railways have
dropped to the lee by about £34,000,
making up a total, with a few other items,
of £175,458. In New South 'Vales, up
to the 6th of this month, the rail ways had
lost £132,583 as compared with last
year's revenue, and in South Australia up
to the same date they had lost £29,522,
but my fear i& that we have not yet felt
in Victoria, so far as the railways are concerned, the full effects of the deficient
harvest and drought. Now, in dealing
with the figures of this year's finance, for
the sake of clearness and to maintain continnity with the three aute-Budget statements I have made earlier in the year, I
sha,ll take their figures I1S my starting
point and pursue their methods.
When I deli ,·ered
the first anteBudget statement u11 the 5th August,
taking solely the fignres,
I then informed the House, '\'ithout allY challenge,
from the officers of my department and
the experts in the revenue-yielding
departments, I estimated that the receipts
for the year would be £6,980,950.
I
estimated the expenditure at £7,431,670,
and ·thus showed an estimated deficiency
on tbe year's accounts of £450,720.
Ou
the 22nd October I made another statement of finance, and this shortage of
£450,000, which, as, I told the House
plainly, t:l1eant to me a potential deficit of
£650,000, was increased by the following
items, which I had learned from Sir George
Turner's Federal Budget statement:Over-estimate of surplus revenue to be
retul'lled by the Commol1wealth,£106,466;
increments up to £ 110 to Commonweahh
employes, £7,500; import duties to bo
paid to the ComIYlOl1wealth, £35,000;
postage to be paid to the Commonwealth,
£16,500 ; increments under the State Act,
£75,000 (although honorable members will
see that I do not include this in the total) ;
red uction (i)f 0stimated revenue, income tax,
£20,000; reduction of estimated railway
revenue, £100,000 ; and belated railwH')r
repairs, £ 100,000. These items, added
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to the provious estimate of £450,000,
made up a total of .£836,186 as our deficit. Since that date the estimate'> of
expenditure have beell increased, by
special appropriations to meet electoral
expenses, £7,000; by interest under
Act No. 1800, £4,976; by votes
for additional belated railway repairs, £30,000; by votes for technical agricultural education, £15,087.
Hitherto that has been charged to
loans specially appropriated, but which
are now exhausted. Increase in the
postage charges, £7,160, and a few
sundry items, £273, making the total
£900,682.
But
the estimates of
revenue had also to be decreased,
and, setting off the decrease against
the increase, the total net decrease
was £52,904, making 0111' total deficit for the year 1902-3, £953,586.
That is the deficit with which this
year would close if nothing had been
done·, I will presently show what has
been done. But this deficit of £953,586and here comes in the necessity of admonition and care-does not include certain otber large items of expenditure
which Sir George Turner stated would
have to go to our debit this year.£75,000 for what I designate" corresponding positions increments," 2~ years, and
'£41,000 for revenue works by tq.e Commonwealth in Victorian transferred departments. Further, I have redueed to
'£4,020, for reasons which I will give
you directly, the sum of £35,000, which
Sir George Tllrtlel' stated would be debited
to us for customs duty on our State
imports. Now, the deficit of £9.53,586,
with th0se big items excluded from it, has
been met to the extent of £597,30S by
legislative Acts passed in this session,
and by administrative acts of the Government which have had the acquiescence of the House. I will read the
items of reductions we have made:Postponement of payment of balance Qf
the Carter bonds, £100,000; charging to
the mallee land account the annual redemption on the ELlglish loans, £28,000;
percentage deductions, £75,157 ; municipal subsidjT, £50,000; charities vote,
£20,000; railway vote for working expenses, £155,350; public works vote,.
.£39,573; incremeLlts, £l7,566; reduction in am0lmt estimated to be paid to
the Commonwealth for import duties, and
charged within the year, £30,980; and
further reductions in Estimates of other
Mr. Shiels.
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departments, £80,682, or a total diminution of £597,308, thereby clearing off
so much of the deficit of £953,586
as will leave us a positive deficit
If honorable
0n paper of £356,278.
members will turn to paper K o. 6, page
10, in the Budget statement of acconnts,
they will see under the third heading
"Consolidated Revenne" how the anteBudget statement I made harmonizes '\'ith
the consolidated revenue statement of
the year.
Our estimated revenue is
£6,694,080, and our estiruated expenditure £7,050,358, leaving a balance (defi.cien~y) of £356,278.
Now, before I
pass 011, I want to show you, if you will
turn to the typed statement again, the
comparison between the two financial
statements. Practically, we have in this
year £419,383 less to expend than the
Treasnrer had last year, and we show on
paper a reduction in the expenditure, for
which we asked the sanction of the House,
to the extent of £357,177. But that
does not represent the real savings which
have been effected SitlCe we started the
work last J nly, because we had, as
honorable
members
know,
certain
wholly unexpected charges to meet,
which were anl'1onnced to us formally
in the Bndget statement of Sir Georg9
'rurner, the Federal Treasurer. All these
items .are provided for on the Estimates.
vVe have to pay import duties to the Commonwealth to the amount of £4,020, and
in postage to the Commonwealth £23,000 ;
we have to pay for belated railway repairs,
which I will explain directly, the large·
amount of £130,000; we have to pay
the expenses of the late eleGtion, £7,000 ;
and we have to pay £15,000 for agricl1ltural education hitherto provided out of
loan motley. We have also to pay an
additional subsidy to the Police Superannuation Fund of £30,000, making the
total additional payments £209,767,
which, added to the paper reduction as.
shown on the Estimates, namely,£357, 177,
makes total savings effected sinee Jury
in the ordinarv machinerv of Govern-·
ment, and in it; subventio;s and grants r .
£566,944,
Ncnv, I do not emphasize
that in a spirit of self-laudation for
my c«>lleagues Qr myself. It is not in
that light at all, but in quite another
light that I again draw attention to it .
This Government undertook formally with
the country an obligation. That obligation was to pull down expenditure by
every r6asona ble means within our power
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before we came to the people fo1' fresh
taxation. Now, I want to show to the
House, and through the House to the
country, thu.t the Government have earnestly desired to redeem their boud with
the country in that direction. That redemption is, I think, shown in the
£566,944diminutionof expenditure, which,
of courso, includes the percentage deductions. And I am bound to say this, that,
but for considerations of mercy to the
public servants, these savings could have
been made more. But, as I showed you
in a previous statement, the Government delibertl.tely, frum considerations of
humanity to the public service, chose an
alternative presented to them by the RailvVe had the same
ways Commissioner.
alternati ve in the other departments-an
alternative which, while more merciful,
I do not hesitate to tell this House
was less efficient, and likely to be
less lasting as a permanent economy.
Now I will pass to another branch.
Onr deficit, after all we have done,
is therefore, £356,000. vVe propose to
meet that deficit by new taxation to the
extent of £250,000, and we arc going to
make a le\'y-1 will give you the justification directly- on two special rail ..
way funds to the extent of £ 11 0,000
for belated repairs. That will clear off
the deficit and leave us a small surplns
on paper to the extent of £4,000.
N ow, for the creation of those two funds,
on which we propose to dralv fo1' the
exigencies of the year's finances, I am
more responsible than any other member of
this House. I say this, because in drawing off supplies from' those funds, I
may appear, at first sight, a kind of
fin'lncial Ii bertino, "laying rude licen tiOllS
hands" on the virtuous provisions of myself
and past rrreasurers. M.ywarrant, however,
must be the exceptional circumstances of
this year's finances, and the desire which
actuates my colleagues and myself
to balance the ledger in redemption of our bond to the country,
without drawing from the ta.xpayer'~
pocket Id. more than will suffice for
that , purpose.
As a fact, my honor·
able colleague, the Minister of Rail ways,
and myself set out npon a kind of
Argonautic quest amongst the various
trust funds, of which there are many ill
the Rail way department and in the Treasury. I do not suppose that even the
Treasnrers kl!OW all the Gircml"lstances
connected with those various accounts,

I
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but, fortunately, I know two of them, on
which I am drawing now, because 1 am
hwgalythe author of them. On the principle that those who hide can find, my honorable colleague, the Minister of nail ways,
n.nd myself were rewarded by discovering
two accounts heavily in credit. one wholly ::;0
from revenuca contributions, and the other
largely so, up to the extent of £250,000,
from revenue contributions. So if my
honorable friend \vas the Jason on tho
voyage, I can only claim to be a kind
of stowaway, anxious to escape from the
country of recoups, or the evil hllld of
taxation.
Mr. DUGGAN.-Who stowed away that
£250,000 ~
Mr. SHIELS.-That will be all ex'plained. I am largely responsible,. <11:) I
said. I see my honorable friend, the
honorable member for Emerald Hill (~Ir.
Smith), who must share a portion of our
responsibility.
Mr. MADDEN.-Is all that money in the
Major'S boots?
Mr. SHIELS. - No, these are practically golden sovereigns. I am not going
to attempt to delude this House. The::;c
two funds will enable us to pay all but
£20,000 of the £.130,000 we have to pay
for belated raibvay repairs.
I think
I shall be able to give ample justification
for what we are doing. I want to deal
with taxation first. We propose, as waf:!
notified to the country, income tax
changes to t~e extent, as wo hope, of
£180,000, for the finance of this year.
'Ve do that by the following means.
Mr. SWINBUHNE.-ls that an increase?
Mr. SHIELS.-Yes. \Vo lower the
starting point, as has been done in
Tasmania and South Australia, to £123 r
and we make the exemption £100.
I will repeat that.
"Ve lower the
starting point to £125, and we make the
exemption, the amount free of income
tax charge, £100.
"Vo abolish the
ex<::mption altogether when we reach
net incomes of £500. Then we make
certain changes in the Act., some of
which were constantly brought before my
honorable friend, Sir George 'l\lrner, by
the income tax office. "Ve make COlllpanics taxable, as corporate entities, as
individuals, on their profits, and not the
individual shareholders.
'Ve do not
attempt to fullow the distribution of'
profits through, as in one caso, 6,000'
channels. We tax ,intcrest on companies'
debentures at the source where it was
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earned. vVe shall have ample opportunity
on the Bills to deal wit.h minor points. If
1 deal with minor points now I should
lea ve a confused impression Oll the minds
of hOll(!)rable mem bel's.
We take the
company. vVe say-" You are an entity
with great privileges, and you earn
certain profits. We will tax the total
profits; we shall not attempt to f(')l1ow
the distribution of the profits into thou·
sands of hands." We tax debenture interest in the same way.
Mr. GRAHAM.--You are on theright track.
Mr. SHIELS.-In the alteration of the
scale, we say, j'ISt as we do in connexi(j)ll
with retrenchment, that the income of no
one in this State shall, by income tax, be
made less than £125 a year. The way
in which it will work out is this. If a
lllan has an income of £130 per annnm, as
£ 100 is exempt, the taxable income is
£:50. I hope I make myself clear.
Several HONORABLE MEl\fBERs.-Hear,
hear.
Mr. SHIELS.-At 4d. on tlutt £30,
the tax to the necessities of t.he State is
lOs. If honorable members do not clearly
apprehend, I shall be only too glad to
repeat it.
Several HONORABLE MEMBERS.-It is
-quite plain.
Mr. SHIELS.-By coming down to the
starting point of £125, we get 31,700 new
taxpayers, who will pay a minimum tax to
the State's neCEssities-a minimum taxof £18,762. I may state that the Cabinet
and lllyself were aided by the Iucome Tax
Commissioner and his officers, who have
loyally helped us in every direction.
Mr. IRVINE.-Hear, hear.
:Mr. SHIELS. - They ungrudgingly
gave us their time at all hours. If we
had gone down to £100 as the starting
point, we should have brought wit.hin the
meshes of income tax 90,000 new taxpayers. By going to £125, we get 31,700
new taxpayers. If we had gone to £150,
we should only have got 16,140 new taxpayers; and if we had gone to £ 175,
we should have got only 5,380.
If
we had reduced the starting point to
£100, we should have had 58,300 taxpayers between £1.00 and £125; and
their tax, at the lowest rate, would have
amounted to £30,000.
I will repeat
that.
If we had reduced the starting
point to £100, we should have had
58,300 taxpayers between £100 and £125,
whose tax would have amounted to
£30,000. '1'he first justification I offer
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for the prop0secl reduction of the
starting point to £125 is the absolute
necessities of this year's finance.
V{ e
have, as I have told honorable members,
a heavy obligation before us next year.
We have to redeem £5,457,000 of loans.
I have told honorable members that,
get a favorable marl):et, it ought to mean
to this State a deoreased burden in
ipterest of £60,000 a year. Therefore,
we have to do everything, as becomes
sensible men, to show a clear exchequer
to the English capitalist before that date.
:Mr. MACKINNON.- "\\TiIl it be only a year?
Mr. SHIELS.-" Sufficient unto the
day is the evil thereof." That is the first
justification. The second one is that, by
the operation of the new Tariff, taxes on
tea, kerosene, and 0ther articles have been
taken away altogether, and hereafter the
tax on su&ar will be reduced more than
half--heavily to the loss of this State.
Sir ALEXANDER PEACoCK.-Hear, hear.
Mr. SHIELS.-I have shown that on a
previous occasion, and I need not repeat
it. There is another reason. There is
a danger of both injustice and extravagance if we place the taxation of the
country only 011 the small milJority. No
better check against national improvidence
can be supplied than that the public
shall see in so many pounds,. shillings,
and pence what the demand for any
expenditure means in taxation; what the
result of auy extravagance in expenditure is. The total gross incomes of Victoria are estimated, on a return made
in the last census, at £53,000,000. The
total net incomes now taxable, that is
to say, under the present law, not
under the law as we propos€) it-the
total net taxable incomes above £200
a year are just £13,971,898, out of tbat
£53,000,000 of incomes. The burden Qf
the taxation, honorable members will see,
thus rests only on the f~\V. N<ow, the
estimated total net incomes which will be
made subject to our taxation between £125,
our starting point, and £200, tbe present
starting point, is £4,206,289. I will repeat that. The total net incomes which we
are going to bring under the harrows of our
taxation proposals, between £125alld£200
a year, is, so far as I can gather, exactly
£4,206,289.
The total gros~ incomes
under £125 is £28,000,000, and the estimated net incomes which, under our
present proposals, we shall leave untaxed,
is £21,000,000 out of a gross total income
of £53,000,000. The number of e1ectors

The Budget.

[IS DEC., 1902.J

that we leave untaxed under our new
proposals is over 300,00:', or 305,000,
according to the latest figures I can get.
Now I will deal with the rates. From
the starting point of £ 12.5 up to £500, we
retain the present lowest rates of our tax,
4d. on income from personal exertion, and
Sd. on income from property. At £500 we
abolish the exemption of £100, and make
the rates 5rl. and 9d.; from '£1,000 to
£ 1,500 t.he rates become 6d. and Is.; from
£1,500 to £~,OOO, they become 7e1. and
1 s. 2d; and from £~,000 and upwards
the rates become 8d. and Is. 4d. Now, I
want to repeat what my honorable
friend. the late Treasurer, has stated. I
regard those top rates as disadvantageous
to our pennanent interests, and I should
have welcomed, \3.S my colleagues, I may
say,
would
also
have
welcomed,
the opportunity, in the country's interests; of making a redtlction; but
when we are in such a peculiar year,
with snch extreme exigencies, when
we have to come down to (,\, point l.:3llch as
£ 125, we felt we could not remit the
£16,000 of taxation which we now get
from those high rates. ,"Ve felt that
it would llOt hJe politic or expedient
if we gave up income of which we are
already in possession when we demand
taxation from new classes in the population. I want, further, to explain that
these rates are to be progressive, and
not fixed. If honorable members are
quite content to ma.kc ther.n fixed, no one
will welcome that more than myself,
because the progl'essi ve rates act in
diminution of
income. . Fixed rates
would give ns a very heavy increase to
illconle.
I will take an income as an
example, and that will explain the matter
best for honorable members. I was saying that om ne\)' ra.tes are to be progressive, as they are at present.
Supposing a gentleman, say, a doctor, has
an income of £2,500 a year. On the
first £500 of that he pnys at the rate of
4d.; from £500 up to £1,000 he will pay
5d., and so on till he gets np to £2,OOU,
and on that and all over he pays Sd.
'fhe progressi \'e rates give less than the
fixed rates to the revenue. We propose
an alteration in the Act. vVe tax companies on the net profits, as in England,
New South Wales, South Australia, and
New Zea.land.
'Ve haye continued a
system which has been long abandoned
by other countries, namely, the system of
attempting to follow the distl'iLution of
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profits and dividends. I have here before
me, but I think I will omit the quotation,
the strongest possible remarks by the
Commissioner of 'faxes, made as fa.r back
as four or five years ago, referring to the
great loss of revenue, and the great labour
and expense to the office caused by our
present antiquated system of taxing companies' profits. Honorable members will
take my assurance that I have this dOGumellt before me. 'rhe commissioner estimates that we lose 60 per cent. of income
tax from the. presen t system of the taxation
of companies. First of all, profits put
to reserves, Het profi ts, are llOt taxed
at all. Many shareholders, as we all
know, escape company taxation. The
commissioner supplied me, some monthS!
ago, without giving thellames, with a list of
seventeen eompallies. This will interest
members, as it shows how much we lose.
The net profits of the 8eventeen c<Dmpanies
amounted to £411,912, the dividends they'
distributed amounted to £247,794, and
the balance ulldistributed and ulltaxed
was £164,0l'7. There is a tremendous
leakage thf~re, and that has been pointed
Ollt. Owing to the fact tha.t we had
not reached the juncture for new
taxation, Governments in tbe past have
not taken advantage of the commissioner's
ad vice. We tax companies' interest on
their debentures at the source where
earned, and this is the English system
and the New Zealand svstem.
Let
rne give an instance of \\~hat taxation
we 10sQ by the present system. In six
companies the debenture interest, not
dp,bentnres of the Government, but of the
company, paid annually is £7S,645. ,\Ve
o\,lght to get ttlxation on that amount.ing tv
£5,343, and the commissioner tells me
that he loses half of this sum. The reason
is because the interest is paid on coupons
which ca.nnot be traced. No names are
on the debentmes, and the companies
have, therefore, no accurate means of
being able to supply the commissioner
with the actual ultirrwte recipients of the
dividends.
Therefore, as already explained, the State loses a large proportion of the tax it 8hould receive. An
attempt was made in It subsequent Act
to remedy this, namely, ill section 19
of Act No. 1467, but as the coupons
for interest passed by delivery, the attempt to make the company an agent
t.o withhold the taxation hom the debenture intere~t holder proved wholly ineffective. W' e follow the principle, also of

1454

The ·n~tdget.

[ASSEMBLY. ]

other States, in making all interest taxable first hand instcn,d of waiting until it
is handed over to the creditor. "Ve have
SOUle other changes which will operate to
the benefit of the revenue, bnt I need not
deal with them. I now turn to the
second form of taxation-Mr. RAl\1sAY.-Might I ask, do you propose to exempt the State employes who
pay the peroentage deductions ~
Mr. SHIELS.-I propose to deal with
every class as we have dealt with them in
the past-I propose to make no change.
'We expect to get, by the alteration we are
going to ask the House to sanction, about
.t 70,000 in this year for probate duty.
'rhe present system of Victorian probate
is ahollt the most lenient system that
exists in the world. Under our original
Probate .Act, No. 388, which lasted till
1888, we imposed duties Oll all sums over
£1, but by a later Act \\'e absolutely
exempted £1,000 from all taxation. We
propese, HOt quite to return to the old
. system, but to adopt generally the system
now in vogue in SQ\llth Australia. "Ve
propose a reduction of the exemption to
£100. By the present law £1,000isexempt
up to £5,000. £999 of Het assets pay no
duty at all, and £4,999 pay only on £3,999.
In other words, we carry the exemption of
£1,000 right up to the £5,000 point.
That is not the English system; it is the
system in no country except, I believe,
New South \Vales, which practically
copied our present system. vVe make the
scale of ,.lnties a higher one between
£ I ,000 and £5,000; we increase it from
2 to 3 per cent. :From £5,000 to £40,000
we simply make the rungs in the ladder
of ascent a little closer together.
Mr. S:m':I.'H.-It won't matter to us.
~:fr. SHIELS.-For £40,000 upwards
we practically adopt the preseilt rates. VVe
have two scales of probate duty-we have
a seale for widows and children, and we
lmvo a different scale for collaterals, that
is, brothers and sisters, uncles, aunts, and
cousins. There are certain great natural
expectations which no State has a right
altogether to defeat or seriously diminish.
J)arenthood induces a reasonable expectation in the child that it shall receive,
jf the f;'tther dies, part of the father's
In
property, or subsistence frolll it.
some States they draw a clear line between the lower duties, which they allow
to children who are not sui jU?'is. that is, minors-and those which they
alldw to those over the age of 21. That
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is a just distinction. We do not go quite
so far as that. I do !lot think, as my
time is running on, and as I lost twenty
minutes of what I expected, that I should
go into too much detail, because this will
come before honorable members when the
Bill is before the House. We retain the
half-duty rates, but, instead of keeping
these half rates up t(!) £50,000, we bring
them down to £2,000, as ill South Australia. Honorable members would hardly
believe, after looking at our own law, what
England has done. They go up to over
18 per cent. In addition, we propose a
settlement or succession duty. Probate
duties are chargeable on a change of ownership on death by will or by letters
of administration. Settlement duty is
chargeable on change of ownership on
death by non-testamentary disposition.
vVe extend the meaning of voluntary
settlements under section 12 of the present Act, so as to make it apply to all
non-testamentary dispositions which contain trusts to take effect on the death of
'fhe scale of duty is
the settlor.
sim.ilar to the testamentary law in South
Australia.
Then we have adopted the
same sliding scales as in regard to probate. \Vidows and children are charged
lower rates than collaterals, and strangers
are charged the highest rates of all.
Mr. MADDEN.-Does "strangers" include charities ~
Mr. SHIELS.- Yes.
Mr. :MADDEN.-Then you tax the
charities!
Mr. SHIELS.-Every testator can make
any legacy to charity free of probate or
legacy duty. That matter iR in his own
hands. 'Ve draw no distinction, and
should draw no distinction.
Mr. MACKIKNoN.-He has to pay
heavily for his privilege of contributing
to charit.y.
Mr. SHIELS.- Hitherto settlement
duty has been charged only on voluntary
settlements, but now we enlarge the definition of v01nntary settlements so as to include disposition which changes the ownership on the death of the individual in
enjoyment of the income.
Mr. MADDEN.-Is the sliding scale
adopted in a power of appointment ~
Mr. SHIELS.-'rVe deal with a power
of appointmel1t exactly as if it were a
new will. For instance, a man hands
over his estate to a certain individual for
life, with power to appoint to his child or
childrel1. Then when the holder of the
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life interest dies he may leave a will
behind him or a deed. 'Ve take that
deed or that will as practically a new
testamentary disposition. It changes the
ownership, and the State has a right Gn
that change of ownership to get duty.
That is the practice in other States,
and also in England. Now, I come
to a matter that, perhaps, will be more
interest.ing and less technical than what I
have just been referring to. I told honorable members that we had placed a sum
of £130,000 on the Estimates of this year
for the belated raihvay repairs. In the
beginning of last year the Acting Railways C0mmissioner addressed the following memo. to the late Treasurer : It will be remembered that the Estimates of
Expenditure for the current year were materially reduced to meet the wishes of the Government, and the Chief Engineer of Existing
:Lines then intimated that for the next financial
year the ratio of expenditure would require to
he substantially increased to enable deferred
repairs and renewals which, in his judgment,
could not with safety be longer postponed, to be
undertaken and completed during that period.

It was estimated that the total amount
required would be £260,000, and the
memorandum concludedThe acting commiSlsioner desirefl to emphasize the fact that the extra expenditure is inevitable, and considered it his duty to invite
attent·ion to the matter at this juncture, so that
thr. Honorable the Treasurer may be fully seised
of its importance prior to the actual submission
(If the Estimates for the ensuing year.

'Vhen, I came into office, that memo.
addressed last February to the late
Treasurer, was brought under my notice
by the Treasury officials, but I got a subsequent and more strongly-wGrded memo.
from th~ acting commissioner on the
same subject.
I have had, with my
colleague the Minister of Ra,ilways and
also with the Premier, a number gf long
interviews with the acting commissioner,
the accountant, and Mr. Norman, the
Engineer of Existing Lines, because we did
not want t(!) burden this year's finances
with more than was absolutely necessary;
but we were not going to be guilty of the
crime of leaving the lines in an insecure condition. We would not undertake that responsibility. As a, matter of
humanity it would be wrong, aR a matter
of economy it would be disastrous, and
eventually we haye hacl t@ place on these
Estimates a sum of £130,000 for those
c1eferr<~d or, as I have called them in the
finance statement, belated repairs, which
ought to have been undertaken in past
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years. Now, sir,£130,000, the aoting commissioner assures us, is sufficient for this
year on condition that he gets the balance
of £130,000 in the next financial year.
The acting commissioner suggested that
we should borrow ~he money, and that he
should recoup that loan from the railway
revenue. VVell, sir, as I told the House
before, a moribund pauper borrowing for
his funeral on a post-obit from one
of his creditors would not be more
dolicious audacity than that request,
considering that the railways alwa~s
owe the Treasury, are never 111
surplus, and, as I have also said to this
House, the word "recoup" has worked
disastrously in Victorian finance. Therefore I was going to be no party to snch a
proposal. rrhe recoup system piles up
the national debt thoughtlessly, heedlessly;
it hyp~thecates the revenue of future
years with instalments which are promised to be made, and sometimes
those instalments may Hot be made.
Hence, "\-mder the guise of recoup, we
have added to the national debt
of the country. To tax this year
and to tax next year for those belated
repairs is making this year and next '
year bear the sins of past year's neglect.
Then we have this further l'eflectionthat not onlv would the taxation be
burdensome a~d oppressive, hut it might
remain permanently on, and be an inducement to extravagance. In a year of
drought and loss and falling revenue, we
felt that it would be cruel and harsh to
take more from the pockets of the people
than was imperiously necessary for the
preservation of our credit. vVhat we propose is this: VVe have two railway accounts, which we found, as the result of
0111' exploration, heavily in credit on
account of revenue payments. Those two
accounts, we are assured in writing, and
also orally, will enable us to pay £110,000
of that £130,000. vVe have a Railway
Stores Suspense Account, and from this we
take money to purchase material, in the
shape of rails and sleepers, for these belated repairs to the extent of £50,000.
I want to explain this clearly, so that
honorable members will see exactly what
we are doing. From the Railway Stores
Suspense Account lve take £50,000 worth
of rails and sleopers, which arc there, for
the purpose of executing these belated
repairs. That account was opened in 1896,
under Act No. 1439. Now my honorable
friend, the member for Emerald aill,
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who is the only remaining member of the·
Committee of Public Accounts of that time
except myself-I was the ·chairlllan-will
remember that ill Ollr fil'i:it report we
recommended the opening of a Rail way
Stores Suspense ACCOl.ll1t. He will recollect that as chairman of that committee I
brought Mr. Reid and other officials to
give evidence before my colleagues and
myself. 'Vhen I was Minister of Railways, in Hs90-1 and 1892, I had a most
int~resting controversy on paper with the
late Rail ways Commissioners. In conducting that controversy I had to explore
more carefully than ever I have been able
to do so since the whole railway svstem of
finrlllce. I was dissatisfied wi'th "it then,
and I am dissatisfied with it to.day; hllt
among other things which I felt it
necessary to direct attention to was the
necessity of having some clear line drawn
hetween capital expellditure from stores
and revenue expenditure from stores.
I suspected-iudeed, I am satisfiedthat oftentimes money which ought
to have been debited to revenue has
gone down to capital and loan account.
So, therefore, the committee, of which my
honorable friend the honorable member
for Emerald Hill and myself are practically" the last of the barons" remaining
in this House, recommended Parliament to
open a Railway Stores Suspense Account.
Under the former method we found it was
impossible-and I am almoRt using the
words of our report-to ear-mark goods
or separate stocle so aR to state with
accllracy how much of the total was
acquired by purchase from capital, or.
how milch was purchased from revenue.
This led to great inaccuracies in the
Railway Stores Account, and made it
'wholly impossible to reconcile the Treasury Hailway Account and the railway accounts thcmsel \'es.
Therefore,
we made our recommendation, and the
GOVCl'nrl1etlt., of which my hGH10rable
frielHI the leader of the Opposition was,
I think, Chief Secretary and Minister of
Public Inst.rnction, adoptedour recommendation, and brought in an Act upon the
subject. \Vhen that account was opened,
there was f(j70,000 worth of stores ill
it, and £100,000 was written off for
depreciation. I will s~y that this amount
was written off in It way that it certainly should not have been, according
to all principles of sound finance. ']'0
keep the Stores Suspense Account in
funds two loans have been made,
~[r.
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amountiug to £180,000. Practically tha:t
£180,000, which we have lent-and
which I am going to ask Parliament to
legalize directly, because that has never
been done-plus the amount of stores
(some out of revenue, and some from Qld
loans), was the capital with which we
endowed that Rail way Stores Suspense·
Account. I want hQnorable members jus.t
to see exactly how it does operate, for it
will explain to them why we go there first of
all, lind it
be our ample justification.
It will also explain why I have taken
the liberty of red ucing £35,000 of Sir
George Turner's estimates to £4,020.
The stores are brought from purchases.
made from the endowment of loan funds.
to the extent of £180,000, into the Railway Stores Suspense Account, alld when
the stores are wanted, either fur the construction of a line or for maintenance
works, they are taken ont of t.he Stores
Suspense Acconnt, and their value on the
books is debited either to the loan for the
purposes of the railway which is being constructed, or to revenue for maiutenance
WOdiS.
Now, if I were not g'oillg to get. \
the sanction of Parliament this year,
ns I hope I shall get it, for the withdrawal of £50,000 worth of rails and \
other stores. that amount would be
debited to the railway revenue of this \
year, and I should have to meet
it, and put it on these E~timates,
because the stores are withdrawn for
maintenance purposes. If I have not
I'l.lade the matter clear to any honorable
Inember I shall be glad to explain it. The
position is, that if I do 1l0t get the sanc- I
tion of an Act of Parliament for the withdrn,wal of this amount of stores, then
£50,000 mllst be added to the rail way expenditure, and the deficit much increased.
Mr.' SWINBURNE.- Wbere did you get
the £180,000 to start with?
Mr. SHfELS.-From loan, which has
never been. legalized. '1'he money was
withdrawn from loan and there it stands,.
and I intend 1l0W to get the necessary
aut.hority from Parliament to endow.tha
Railway Stores Suspense Account with
that loan of £1~0,000.
Mr. HIRscH.-At the same time you
withdraw £50,000 of that loan ~
Mr. SHLELS.-Oh, no. Before I took
any step at an, I add res sed the following
questions to the Acting Rail \"ays Commisr~ioner, and these are his replies:- .

,,,ill

1. 'Vhatis the present total value of the stock
in the Stores Suspense Account?- £739,440.
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2 Have these stores all been purchased from
loan ?-No.
3. If not, how much of the total has been
purchased from revenue ?--£Z50,OOO.
4. Can the material for belated repairs
(£130,000 in this financial year) be wholly
sllpplied from stores in the Stores Suspense
Account purchased from revenue?-Yes.
5. If not all, how much can be supplied from
revenue-purchased stores ?-All.

All-Mr. FINK.-Does the Treasurer mean
to convey that there are £250,000 worth
of stores in stock which have been paid
for out of revenue, or is it only the revenue
appropriations in former years ill respect
of which the stock is given ~
Mr. SHIELS.-I mean to convey this,
which is the impression also of my honorable colleague the Premier, that, of these
£739,440 worth of stores now in the
Hail way Stores Suspense Account, at
least £250,000 worth have been hOllestly
purchased and paid for from revemie. My
colleagues think 1 am a. financial pnrist.
I have the greatest delicac'y and reluctance to break down any wise provisions
that have been made for the safety of
onr finance, and this is one of the provisions for which I am more responsible
than any member of this House.
Mr. SWINBUHNE. - If you. say that
£180,000 is from loan accOlmt, how is it;
that it has never been authorized 1 I
thought all loans had to be aut horized.
Mr. SHIELS.--The loan was authorized, the money was borrowed, but the
application of it to the loan account was
done by administrative action.
Mr. FINK. -That is, they diverted loan
moneys improperly without any authority.
:Mr. SBIELS.--[ have now given instruction for that to be put right by a
Bill to be introduced. I have told honorable members about the writing down, and
the way in which it was done was about, as
stupid a bit of business as one could possibly conceive. The present value of the
stock is £739,440. Some of the materials, I am informed by the Minister of
Hailways, have been so long in stock that
great deterioration has set in.
Mr. FINK.-Then the money is not there.
Mr. SHIELS.-The material is good
enough (or us. These stores, representing £250,000, which have been pur·
chased frum revenue originally, would
have been used, I am quite certain, for
the maintenance and repair of the lines
but for the rigidity of t he provisions of
the Act of Parliament as to the Hailways
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St<l>res Snspense Account. These revenuepurchased materials, which are now wanted
to put the lines in a condition of safety,
would have been used but for the obligation imposed by the Act that thoy must
be paid for out of the revenue of the Hai.lway department. Therefore, we come to
this position-that one of the main factors
in causing the belated repairs, and in
causing our finances this year to be
burdened with the sum of £130,000,
is the rigidity of that Act of Parliament.
Although my hOllorable colleagues, the Premier and the Minister of
Railways, were present with me in the
Treasury when this matter was under
consideration, I was not satisfied,
and I had the responsible officials
of the railways before the whole
Cabinet, in order that they might give an
assnrance that £50,000 could be drawn
this veal' from that account. I am here
now to say that they gave us the most
satisfactory Hssuran:':es that that sum of
£50,000 could be withdrawn, and that
they had no objection to the proposal
either on principle or so far as the working
of the H.ail \yay department Wll.S concerned.
I say this because, althou~h I am desirous
of casing the burdens of the people, I do
not want to be guilty of the financial
blunder of borrowing for what shodd be
revenue works, or in any way rUllning
counter to the principles which I have
al \yays professed in this House.
Mr. FINK.-Did the railway officials take
stock in order to give that assnrance ?
Mr. SHIELS.- I believe they diel.
Now, there is another account for which
myoId colleague, the late 'rreasurer, is to
some extellt responsible, on \\" hich wo can
draw, and on which we intend to draw.
vVe have an account called the H.ailway
Accident Account, established under
a Railway Act, which I, as Minister of
Railways and Attomey General, introduced
in the year 1891, and which came into
operation on the 1st January, 1892Act No. 1250. Section 46 of that Act
contaillS a provision which makes it
(l)bligatory on the CommissiQne:1.' of Hailways every year to pay Gut of the railway
revenue into the 1'rust Fund Account,
which we keep in the Treasury, las. out
of every £100 of re\"enue, in (!}rder to form
a fund to meet accidents on the railways.
I am, as I say, responsible for that particular provisioll. 'Ve had had, some years
before, a very serious ..md lumen table
accident, which heavily burdened the
u
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MA.CKINNON.-H~)\\'

rail way accounts of that year, and I saw
brought before my colleagues in
Cabinet the necessity of making some
sort of provision, and of having some kind
of assurance fund against accidents such
as other companies have. Not only the
Cabinet, but Parliament, accepted my
advice, and henGe we have this acaident
fund. The provision was that lOs. out of
every £100 of revenue should be paid into
that fund until we had stored up in t.he
fund a sum of £100,000. ,Ve had in
that fund, at the latest date, £85,208
1 i::i. of actual bard cash, subscribed from
the revenue of the railways. Now, taking
the whole of the sums which have been
paid out for accidents from the beginning
of the fund in 1892 till to-day, we
have an average payment of £6,000 a
year. The largest sum required since the
illauguration of the fund was in the last
financial year, 1901-2, when we had to
payout £22,000. rrhat shows practically
that the premiums which the Government
in 1891 considered to be essential in order
to build up that. fund are excessive.
~Ir: 'VA'L'T.- "What ab~mt the preceding ten years?
~Ir. SHIELS.-The preceding ten years
would not, I think, increase the average
very greatly. There was one very lamentable accident, I know.
JIr. Sl\U'l'H.-You speak of tlae 'Villdsor
accident?
Mr. SHIELS.-Yes, I speak of the
'Vindsor accident, and also the Jolimont
accident. "Ve have £~5,000, then, in
tha.t accident fund. The total amount we
have had to contribute annually Qut' of
that fund on account of accidents during
the last ten years gives an average of only
£6,033. "Ve propose, therefore, to withdraw this year from that account the sumof
£G(),OOO to enable us to meet these belated repairs. Now, why do we propose
in this year, when the finances arc in such
a serious condition, to take this step?
"Why has the commissioner, in that memo.
to my honorable friend.1ast February, and
in his reiterated memo. to me, urged that
course 'I It is because the lines are, in his
opinion, unsafe, because the 1ines may therefore result in accidents, and because accidents may be caused which will bring about
an exaction upcln this accidentfllud. \Veare
simply takingfrom the accident fund, as we
are clearly entitled to take for any purpose,
a 1-5um of money which, in emr opinion, and
ill the opinion of the commissioner, is
" necessary to prevent accidents occurring.
and

many accidents

have been due to the permanent way being

out of order?
Mr. SHIELS.-I thitlk that the largest
aceident was caused by a bad axle, which
was found to be absolutely unsound. But
whether that was so 01' not, here is the
fact that, for safety'S sake, the commissioner himself says that these belated
repairs must be undertaken. Safety's
sake means that the commissioner will
not incur the responsibility of doing without those repairs, because accidents may
occur. Here is an accident fund which
was intended to equalize the losses which
would accrue to the State because of
having to make good the results of aacidel1ts 011 the rail ways. 'Ve think, that
in view of the exigencies of this year's
finance, and of the necessi ty to make
good renewals which ought to have
been made before, and which, if left
unmade, would endanger the public, we
are entitled to save the" taxpayer and to
take that slim out of this a.ccident fund,
ina.smuch as we leave more in the fund
than is showll by the experience of the last
ten years to be au;}ple for meeting all the
claims that are likely to be made upon it.
Mr. SWfNBuRNE.-"Vhcre are these two
railway accounts shown-in the railway
accounts 01' in the public account?
Mr. SHIELS.-'l'hey are shown in the
public account.
:VII'. SWINBURNE.-As credits 'I
Mr. SHIELS.-Yes, they are shown in
the Trust Account as being in credit. I
think that I have now offered a satisfactory justification for the step Wf;} propose
to take. I do not conceal from honorable
members that our desire is to save the
taxpayers, and I think that my colleagues
and myself have the fullest justifieation
for so doing. Now, sir, by the income
tax, by the prubate duties, by paying
£110,000 for these belated repairs ('mt of
the Railway Stores Suspense Account, and
ant of the Railway Accident Fund, we get
a sum of £360,000 as a set-off against
the .£356,000 which I showed as oUI·debit.
Therefore we have, on paper, an apparent
surplns of £4,000; but, just as Demosthenes
derided the paper armies which the Athe-"
nians used to boast of when threatened by
the armies of Philip of Macedon, so I ask
the House not to set any store at this
juncture by that paper surplus of £4,000.
1 say that we would be false to our
tn:st, we would not be redeeming our
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obligations to the country, if, with all the
possibilities of this year's finance we
rested on that small surplus to bring us
into the port of credit on the 30th JUlle
next year. It must be borne in mind
that I have excluded from this year'::
accounts sums which Sir George Turner,
with a greater respon&ibility than my
own to-night, has said would fall to
our debit this year. He has added to
our debit, but I have excluded from
it, £75,000 for "corresponding positions
increments," £41,000 for Commonwealth revenue works to be undertaken
in Victorian transferred departments, and
£35,000 for dnties 011 State imports,
which amount 1 have taken the liberty to
redl1Cle to £4,020. Now, I will show you
why I have reduced that sum of £35,000,
which Sir George Turner said would be
added to our debit this year, and of
which I had no knowledge till he delivered
his Budget. Honorable members will see
how necessary it was to explain to
them the Rail way Stores Suspense
Account. Sir George Turner stated that
d ntiable goods would be imported by the
State Government, and his estimate of
the amount to be paid by Victoria to the
Federal Treasury this year 'was £35,000.
He has taken that into his acaenmt in
estimating the return that he will make
to us, and that estimate I am bound to
accept. That is a serious matter. Do not
forget it. In apportioning that sum to
the departments that will implOrt material,
it is fonnd that the H.ail way department
will pay £34,980 of it, and one of my
own departments, the Goyernment Printing-office, where I am making the greatest
reductions that I possibly can, only £20.
But the amount for the Railway department will be paid from a trust fundthe Rail way Stores Suspense Account.
'rhe Railway department estimated that,
of the stores imported this year,
only a portion representing duties amounting to £4,000 will be drawn frOt'll stock,
and paid for out of the vote for working
expenses. ~rhe total cost of material purchased, together with the duty ther~on, is
paid for from the funds of the Railway
Stores Suspense Account. 'Vhen, from
'time to time, the material is withdrawn for
usc, its cost and the duty are debited to
loans, or revenue as the case n);;ty be,
amI the sllspellse account is thereby recouped. Now, have .I made that clear?
If not, I will repeat my explanation. W' e
do not dispute that we shall import goods
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npon which the federal duties will be
£35,000, which will be paid by the funds
of the Rail way Stores Suspense Account,
but, while we shall have to pay that
amount, when we come to the railway stores we find that wc· shall only
have to withdraw this year goods bearing
all import duty of £4,000, and that
£4,000 must go to our debit this year.
Sir ALEXA~DER PEAcoCK.-That is a
greater justification for doing what you
propose.
Mr. SHIELS.-Yes. rrherefore I have,
without any sanction from the Federal
Government, deliberately reduced my
defiait this year by taking the sum
of practically £31,000
from
the
£35,000 which Sir George Turner said
would be payable in Guties on impQrted
stores. Further, and this also is a serious
matter, I have not only excluded from
our deficit all these large sums which Sir
George Turner said would be put to our
debit, but I have not takell any account
of, or made provision for, Supplementary
Estimates. Now, the Supplementary Estimates of last year, as I have already
shown the House, practically threw the
late Treasurer althogetber ont of his
calculations. The Supplementary Estimates amounted to £247,000 last year,
and to £486,035 the previous year, and
the average for the last fonr years has
been £268,000. Now, I would ask h01:1orable members also to bc;ar in mind that
the savings on unexpcnded votes, which
sometimes COllle to £70.000 or £80,000 a
year, and in the full tide of bO(Jill years
came to more, will be materially reduced
this year. rl'he reasons are very obvious.
Unexpended votes arise principally on
contracts and works uncompleted, but, as
I have shown, we have most heavily reduced the Estimates of the spending
departments, and, therefore, as the late
Miilister for PLlblic ,Vorks will know, my
chance of making savings to go as a kind
0f set-off against Supplementary Estimates
ir.; not so good as in previolls years.
~lr. GRAHA~L-It is very small.
Mr. SHlELS.-Yes, very small. Thell
again, this is a year of great nncertainty,
No
with many malign possibilities.
one can predict ,,,hat the drought
will mean in the wav of loss in our
revenne. Already, as i have shown, we
have dropped to the lee £175,000. Our
exports of wheat and butter are short, and
therefore, onr purchasing power is so
much smaller on account of that shortage,
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and because it is so much smaller, importations will fall off, or may fall off, and
duties of cus1:oms returned to us from the
Commonwealth may be ~hort accordingly.
Now, I have discul:ised with men engaged
in trllde, some of whom have been here 50
years, this very interesting problem, and
I will put it to the House. vVe shall have
to import from three to f(Dlli' or four and
a half million bushels of wheat or flour, or
both. 'Vill that importation and the.
duties thereon be a set-off, more or less,
for the shortage consequent all our diminished purchasing power on account of the
drought and the lessened exports '!
:Mr. FlNK.-Is it clear that the Federal
Treasurer did not make any calculation
for that?
Mr. SHIELS.-No; he said to me yesterday-" You will have to rely all my
Budget statement." J discussed anxiously
the question whether we shall have
more revenue returned to us fr0rn the
Commollwealth because (l)f the drought
and the diminished exports of wheat and
butter, or whether we shall have less. If
I were to take the opinions of the newspapers-of the commercial editors of the
Age and the ATgUS, and I have their views
before me, but I want to pass on-it
will mean less. I cannot say; I do not
pretend to say. Sociological problems of
that interesting nature are wholly hid
from the ken of the wisest of us. 1 am
going to rest this year's finances solely on
Sir George 'furner's authorized Budget
figures. ",Ve have got to dare. That is
our risk. It may come out all right; [
hope it will. It may come out all wrong.
You YOl.lrsel ves have got to form your own
judgment. I cannot help you in that
ll1n,tter, Now, I say that, with all these
possibilities, it would be madness not to
provide a sheet-anchor to let go in such a
time of stress and grave uncertainty.
That sum of £4,000 is all I have got, with
Snpplementary Estimates ahead of me
which may be much larger than I anticipate. I tell honorable members frankly,
as my honorable friend opposite will tell
them, the average Supplementary Estimates have been nearly £250,000 yearly.
.If I can keep mine this year down to
£100,000 I shall have done remarkably
well.
Sir ALExANmm PEACOCK.-You onght
to be able to do so, because these figures
have been laid on the table now five and
a half months.

The Bud,qet.

Mr. SIIIELS.-Still, there is a difference between £250,000, the average of
four years, and £100,000.
Sir ALEXANDER PEACOCK.- You will
ha vo it less than that.
Mr. SHIELS.-Ihopeso. Atanyrate the
House:can believe t.hat this year lam, pU,qnis
et calcibus-with fists and heels-sitting
tight on the Treasury chest against my Iwlleagues when requests are made involving
votes on the Supplementary Estimates.
Any man who has all these possibilities befote him should have, if he can get it, a
sheet-anchor. I cannot ask for more taxation for this:purpose. I am going to take
another fund, for which an esteemed colleague of my honorable friend and myself
is largely responsible. The Manee Land
AecoLlnt Fund shall play the rOle of
being;the shot in the locker. 1'hat fund
I have already drawn on to t.he extent of
£28,000. It will allow me £50,000, and
I am going to ask the sanction of this
House for a discretionary power-mark
t.he words, a discretionary power -tv turn
the whole or any part of that fund into
revenue before the 30th June next if I, or
rny sllccessor as Treasurer of this f:;tate,
think there is a chance of a deficit ocCUlTing in the accounts.
Sir ALEXANDER PEACOCK.-You want to
provide for this year so as to pre\'ent a
deficit ~
Mr. SHIELS.-I do.
Sir ALEXANDER PEAcocK.-For the
purpose of helping Ollr eredit not only
illsidc, but outside?
Mr. SHIELS.-I thank the honorable
member for the interjection. r see that
if he had been Treasurer he would practically have delivered the same Budget as
1 am delivering. I may mention a fact
to the House. It was an essential condition that we should tax as little as possible to obey the commands of the country,
in the interests of the country; and that,
in the interests of that future redemption
loan, we should present a clean balancesheet to the world.
Mr. FINK.-You are bringing in capital
in aid of revenue.
Mr. BOYD. - Even after asking for
£28,000 lal:it session .
Mr. SHIELS.-I am going .to ask for
discretionary power to turn into revenne,
to meet a probable debit, a fund which
was created for the purpose of reducing
our indebtedness. In other wordf-;, T am
asking the sanction of the House to obyiate
a fresh loan instead of my using it for tho
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redemption of an old loan. If a debit
occnrs, it is a loan.
Sir ALEXANDER PEACocK.-Hear, hear.
Mr. SHIELS.-And that acconnt was
established to reduce our l~ans. There is
practically no eSEential difference between
preventing a lean and paying a loan.
I appeal to honora"ble members. Is there
a difference in kind? There may be
some difference in degree. The fund was
established, not as my honorable friend
says ont of capital only.
Mr. FINK.-lt is, as you yourself lldmitted over and over again, treating as
capital the lands of the State.
Mr. SHIELS.-'l'he honorable member
ought to reflect. The fund is fed from
the rental as well as the sale of the lands,
and I was going to point this out. I
regret to have to take these funds;
but it is clear, as my honorable friend the
late Attorney-General stated in the debate
on the Bill last session, that this Parliament has the same right to undo as the
Parliament in 1896 had to do. VVe only
require to have the just.ification. It is
true that that Parliament said that the
sales and the rentals of the mallee should
be put into a trust fmld account to
redeem our loans, but this Parliament has
the same plenipotentiary powers to undo
that. Then, again, no sums have been
borrowed from our creditors on the security
of that particular account, or on the lands
sold.
Mr. IRVINE.-Hear, hear.
Mr. SHIELS.-All our borrowings
since, as before, have been charged on the
consolidated revenues of this State; and
I say that therefore there is little, if any,
essential difference between paying off
past debts, which the fund was originally
created for, and preventing future debts
occurring. rrhat is exactly what we are
doing. I only take the power to turn it
into revenue if a deficit OCCllrs. Therefore I say there is no essential difference,
and the Cabinet thinks the same; for we
have argued it out, and I have played the
part of advocatus diaboli. vVe see no
.essential difference between payililg off
past d~ bts, for which the fund was created,
and preventing future debts. I say that
the exigencies of this year's finance appear
to us to justify the intended action. If
the surplus of £4,000 is sufficient to
prevent a deficit, the Mal1ee Land
Account Fund will remain intact.
Mr. HlRSCH.-You are using loan for
covering deficit.
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Mr. SHIELS.-No.
Mr. HIRSCH. -You said that the olle was
the equivalent of the other.
Mr. SHIELS.-N 0, certainly not. 'ViI h
all these precautionary measures I should
not be frank if I did not express some
doubt about this year's ledger being
balanced except on paper. But I do say,
and I appeal to the calm judgment of honorable members, we are doing everything
that can be reasonably expected to effect
that necessary equilibrium. If the year
closes in ~t debit, speaking for myself, I shall advise my colleagues to
carry that deficit, as my hOllorable friend
carried a surplus, forward into the next
year's account, and make the accoullts of
that year, including that debit, balance.
To have an even chance of running this
year's finance into the port of credit next
June, I onght to have a paper surplus
of over £100,000 nlOre than I have.
Even with the Mallee Land Fund, I think
the odds are against us just now, but in
all human life we must dare something.
vrisdom and caution certainly demand
that we should provide agail1s.t probabilities; but, in regard to possibilities, while
we must not shut our eyes to them, dealing with them too far in advance is cautioL1
and nervousness run tQ seed. I regret
deeply that we have to call for sacrifices
from the people, but these sacrifices
ought to be patriotically borne, considering that the credit of the country
hus to be maintained and the redemptioll
of our largest loan borrowings next Jear
has to be made. '1'he ballot-box has issued
its mandate tnat the State ledger must
be balanced this year. 1'he Government's duty is to execute that mandate,
and it would be treason against the
people's patriotism and their constancy
to believe that they will shrink from
performing their part. I have told this
House several times, as I have told my
eonstitnents, that, compared with the sister
States of the Commonwealth and with
the historic nations of the old world, we
are neither over-taxed nor over· indebted,
Looking at the evidences and signs of
well-being in this community, regarding
as I do the general distribution of wealth,
observing the splendid climate and the
magnificent potentialities of ollr soil, I
say this State may well be called Victoria
Felix. Socialism may rave aga.inst capitalism. and the capitalist, but nearly half
'of our people are in a greater or less
. degree capitalists. I have shown that
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contend in 1842 and 1843, and the early
part of 1844. rrerribly low prices for
cattle and sheep prevailc.l. Fat sheep
and cattle had to be boiled down for
tallow. If I am to believe the accounts of the early pastomlists, wool was
so low in value thatit was not taken to Portland and other places for shipment. The
early piolJeers almost despaired, but, as in
a night, the clouds dispersed, the horizon
cleared, and all was well again. 'Then I
come to the timtl which I know full we11it was just before my U niversity dt~ys, in
the early sixties-when mining seriously
declined. The land and manufactur~s
welcomed to their bosom the surplus
population who were absorbed and found
a fitting avenue for their energies, and
the colony hardly halted in its march
to prosperity. Take a few years ago.
'Vool and wheat reached their nadir of unremunerative prices. Then dairy farming came to the rescue, and butter
atoned for the shortage in w heat. In
these years of disastrol1s droughts, afflicting two-fifths of ol1r area-and I speak in
tones of cheerfulness 1I0w-we find that
wool has improved in price by 30 per
cent., and that the profits of the farmers
and graziers over three-fifths of Victoria
are higher than they were ever known to
be before. If we sho\v a shortage in onr
wheat and butter exports, wool values
have increased equivalent to 70,000 bales.
I have here fonrteen lines of export,
\Vhen weaJth no more shall rest in mounded
which" show an increase of £1,895,596
heaps,
in the ten months of this year, as comHnt smit with freer light shall slowly melt
pared with the ten months of last year.
In many streams to fatten lower land.s,
An<llight shall spread, and man be hker mall,
In jams, fodder, maize, and other lin~l:i, I
Thro' all the seasons of the golden year.
have had supplied to me by the Agricultural
It is true, becaust-1 we are a new country, department, and cheeked by the Customs
that we hayc great vicissitudes of fortune department, figures showing au advance
to enconnter. But, looking at our past, we ·in the val ne of those exports over last
have the elasticity of recovery of the yeall's, for the ten months, of £1,895,596.
healthy boy who is to-day in bed, and to- But I will not only look at one side of the
morrow is on his legs in all the glow account. I will assume that this year we
and vitality of young life and spirit. Hard shall export no wheat at all, and that wo
as is the discipline to-day it is bnt the ought to have exported, on the average of
tmnporary eclipse of prosperity due solely previous years, 9,000,000 bushels in flollr
to the fact that the clouds have beel1 a and wbeat. rrherefore, taking it at 2s. 6d.
little laggard in yielding us their bounty. per bushel year in and year ont, we are
But our resources are so many, so varied, short this year in the export of wheat by
and so puissant ill wealth-yielding proper- . £1,150,000, and we are also short-oll
ties, that droughts such as we have ex- figures just given me this afternoon-oll
perienced in the past, bank crises, low the value of the butter we have exported by
prices, and bad harvests, hardly more. £232,000 in the ten months. '1'11e total
than fleck. t.he surface of .our well- shortage, therefore, of wheat and butter
being and prosperity.
I have heard in the period of which I speak is
from the old pioneers accounts of the £1,382,000, and the total advance on
disastrolls times with which they had to fO~lrteen lines alone-comprising jam,
410,000 people out of 1,200,000 are depositors in the Savings Banks with total
deposits of £10,131,000. I have shown
you that over 300,000 people out of a
total of 1,200,000 enjoy incomes
under £125 per annum, which amount
to £28,000,000. Now, scrutinizing, as
I have to do from the Treasury
observatory, income tax returns, probate
duty returns, and the odler evidences of
the well-being of this community, I have
observed great natural processes at work
tending to a levelling up and a levelling
down in rega.rd to wealth. That is for me
the happy auguryof a better t.ime. Look at
the great dispersion that has taken place
dllriQg the last twenty years in regard to
landed estates. Loe>k at the craze that I
combated 22 years ago-the compulsory
bursting up of estates. Death, the equity
of parents to their children, and the
bigher values that come from the subdivision of estates have operated powerfully towards the subdivision of esto,tes.
Look at the result as shown on the
revenue stll.tement to-night. I have to
estimate from land taxation £30,000 less
than twenty years ago because of the
cutting up of estates. All these causes
unaided by the State, these natural
factors are at work, causing this State to
make a senSIble achancl; upon the journey
to the glowillg promise of the golden
year,
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maize, fodder, bacon, and things of that
kind-is £1,895,000.
Mr. KEAS'l'.-That is not an advance in
price.
Mr. SHIELS.-It is an advance in the
value of the export which we make.
Looking at that, I say WEle may well inscribe on the national banner of Victoria,
in golden letters, the noble scroll-" Nil
despeTandU1n." In the picturesque story
of our 65 years of national life, we and
our fathers have always found that in
perioda of stress tbe near future held for
us a precious chalice full to the brim with
healing balm for all ills. In our cup this
year there is much that has been bit.ter.
But is there not a splendid cOllnterpoise
of sweet in its contents also? The great
dramatist of our race saysThere is some sonl of goodness in things evil,
·Would men observingly distil it out.

I say that we can distil out that goodness
Strength and
in the cup of to· day.
wisdom will be born to us from the pangs
of this year's discipline. If we do not
learn how to master the capricious
clouds we shall find means, sooner
or later, by water storage, by the encouragement of irrigation, to lessen, if
not prevent, the mischief wrought by the
niggardliness 01' the nnpunctuality of the
rain clouds. Since 1 last spoke-and r
speak under that new influence to-night
-the drought has broken up. Generous
rains have falleu. over two-thirds of the
areas of this and the sister States, and,
therefore, although the task ~f this committee is difficult, we may plnck up heart
of grace. These rains are but the sure
herald which will usher in those brighter
times ahead that wiI) be the gracious
guerdon of the fortitude and courage so
splendidly displayed by this community,
especially by the settlers in the dr<mghtstricken area.H, in a time of great difficnlty
and sore trial. It is in tbis belief that I
confidently submit these proposals to the
judgment of honorable members. I beg
to movec

That a sum not exceeding £i71,591 be granted
to His Majesty on account for or towards defraying the following services for the year
1902-3, viz. : Legislative Conncil, £200; Legislative Assembly, £1,300; Parliamentary Standing Committee on Hailways, £140; Victorian Parliamentary Deb~ttes, £450; 1'he Libra.ry, £460;
State Readiug-room, £130; Refreshment-rooms,
£200; Administrative and Scientific, £6,240;
Goyernment Statist, £2,510; Police, £45,750;

lIke Budget.

Penal Establishments allll Gaols, £9,720; Hospitals for the Insane, £23,375; Neglected
Children and Reformu,tory Schools, £12,020;
Public Library, Museums, and NfLtional Hallery, £3,065; Government Shorthand 'Yriter,
£298; Auditor-General, £] ,760; Public Sel'vice Commissioner, £215; Aborigines, £1,000 ;
Grants, £765; :Miscellaneous (Chief Secretary's department), £10,220;
Education,
£5,662;
Education, £98,704;
:Melbourne
University, £750; Technical Schools, £4,000 ;
Miscellaneous (Educa,tion department), £480;
Supreme Court, £596; Law Officers of the
Crown, £2,515; Crown Solicitor, .£812;
Prothonotary,
£337 ; l\fa.ster ill Equity
and Lunacy, £689; R.egistrar-General and
Registrar of Titles, £4,772; Patents, £412;
Sheriff, £1,169; Miscellaneous (Attorney-General's department), £250; County Courts. COUl'ts
of Insolvency, Courts of Mines, General antI
Petty Sessions, £3,487; Police Magistrates
and ,"Vardens, £2,540; Clerks of Courts,
£.~,100; Coroners, £520; Miscellaneous (Solicitor-Geneml's deptL!'tment, £300; Tl'easury,
£4,039; Income Tax, £1,709; Curator of Estates
of Deceased Persons, £256; Government Printer, £6,354; Grant to Charitable Institutions, £20,000; Transport, &c., £500; Unforseen and Accidental Expenditure, £500;
Carriage of Grain, £30,000; Carriage of
Coal, £6,000 ; Miscellaneous (Treasury department), £2,200; Survey, Sale, and Management of Crown Lands, £12,875; Public Parks,
Gardens, and ResenTes, £700 ; Bota.nical and
Domain Gardens, £1,350; Expenses of carrying out the Land Tax Act, £170; Extirpation of Rabbits and ·Wild Animals, £2,700 ;
Acquisition of Land for Closer Settlement,
£100; State Forests and Nurseries, £3,200;
Village Settlements and Labour Colonies, £600 ;
Miscellaneous (Lands department), £250; Public
'Yorks, £4,169; Ports and Harbol's, £5,880;
Miscellaneous (Public Works department),
£330; ,"Vorks and Buildings, £22,140; :\Iincs
and ·Water ~upply, £6,135; Ma.intenance of
Testing Plants, £600; 'Vaterwol'ks in Country
Districts, £400; Coliban, Geelong, and Nationa.l
,,, orks, £2,800; Miscellaneous (Mines and
'Vater Supply depa.rtment), £2,000; A(l'riculture and Industries, £1,111; Diseases in Stock,
£656 ; Vegetation Diseases. £718; Gmnts,
£8; Miscellan~ous (Agricultural depctrtmcnt),
£5,840; Publw Health, £3,378; Victorian
Railways, £370,000; Miscellaneous (Railway
department), £1,010; total, £771,fHH.

B" pon that, of courso, the Budget debate
will hang, and therefore I will ask tlw,t
that debate be immediately adjourned;
but I would also beg tbe favour from the
committee of giving the G()vernment bro
months' supply for the payment of the
public creditor for the next two ll1011th~
on the basis of these Estimates.
The moti@n was agreed to, and the resolution was reported to the House and
adopted.

'VAYS AND MEANS.
The HOllse having resolved itself into
Committee of Ways and Means,
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:Mr. SHIELS movedThat, towards making good the Supply
granted to !lis Majesty for the service of the
year 1902-3, the sum of £771,591 be granted out
of the consolida,ted revenue of Victoria.

The motion was agreed to, and the
resolution wus reported to the House.
CONSOLIDATED REVENUE BILL
(No.2).
The resolution passed in Committee of
'Vays and Means was considered and
adopted.
Authority having been given. to Mt,.
Shiels and Mr. Irvine to introduce a Bill
to carry out the resolution,
Mr. SHIELS brought Hp a Bill-" r:ro
apply out of the consolidated revenue
the sum of '+:771,591 for the service of
the year 1902-3," and moved that it be
l'oad a first time.
The motion was agreed to.
The Bill was then read a first time, and
was afterwards passed througl). its remaining stages.
ADMINISTRATION AND PROBATE
DUTIES.
Mr. IRVINE said he promised the
honorable member for Footscray he would
move the suspensioll of one of the standing orders, to enable him to bring forward
a certain matter immediately after the
Supply Bill was passed, but he must ask
him to allow the Gc>vernment to introduce
a now measure 'of very great urgency
first, in the interests of the year's finances,
and for the convenience of honorable members of both Houses. The Treasurer proposed to request the House to adopt the
i'ates of administration and probate duties
in force in South Australia, which would
bring in for the remaining half of the present financial year an additional £80,000.
If the Bill was deferred till they met
aO'ain on the 13th prox., the State
w~ulcl probably lose about £10,000. The
members of another place were prepared,
if they got the Bill to-uight, to put it
through its preliminary stages, and call a
special meeting of the Council for Tuesday to cOllsider and pass it.
He mt·lst
express his appreciation of their so rea,dily
meeting bim in the matter-Mr. DUGGAN.-They are real patriots.
Mr. IRVINE said the adoption of that
course would enable the Assem bly to
adjourn until the 20th of January.
Mr. McDONALD stated that he did
not wish to hamper, but to further,
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business, and would be content if the
Premier would give him the opportunity
he desired next day~ if, throngh the
length of time occupied by the pr0posed
Bill, he was unable to do so at the present
sitting.
Sir ALEXANDER PEACOCK remarked
that there wasca general desire all round
the House to assist the Government ill
this matter, about which the Premier had
consulted him privately. The Governrnent
might have brought down a covering resoluti0n, as was dOlle when there was all
alteration of customs duties, but they
did not wish to take that responsibility.
If the honorable member for Footscl'ay did
not get his chance that evening, the
Government might allow him tu discuss it
next da,y.
Mr. IRVINE.-If it is dealt with to-night
we can do without a sittiug to-morrow.
Mr. MeDON ALD remarked that he
would fall in with the desires of the
Government and honorable members
generally. He wished to explain that, as
there was no sign of the debate closing at
a late hour the previous night, he went
home shortly before eleven o'clock, not
having had any sleep the night before.
Mr. IRVINE moved~
,
That this House do now resolve itself into
a committee of the whole to consider certain
administration and probate duties.

Mr. SHIELS seconded the motion,
which was agreed to.
rrhe House having gone into committee,
Mr. IRVINE movedThat, in lieu of the duties now charged
under the Administra,tion and Probate Acts,
there shall he charged the following duties,
namely:PART

1.

On the estates real and ,personal of deceased
persons (except as in Part 2):Where the total value of such estates after
deducting all debts- Duty shall be
payable at the rate per cent. of:Exceeds £100 and does not exceed £200-0ne
pound.
Rxceeds £200 and does not exceed £300-0ne
poulld ten shillings.
Exceeds £300 and does not exceed £400-Two
pounds.
Exceeds £400 and does not exceed £600-Two
pounds ten shillings.
Exceeds £500 and does not exceed £600Three pounds.
Exceeds £600 and does not exceed £800Three pounds six shillings and eightpence.
Exceeds £800 and does not exceed £1,000Three pounds thirteen shillings and fourpence.
Exceeds £1,000 and does not exceed £1,500Four pounds.
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Exceeds £1,500 and does not exceed £2,000Four pounds five shillings.
}~xceeds £2,000 and does not exceed £2,500-Four ponnds ten shillings.
Exceeds £2,500 and does not exceed £3,000-Four pounds fifteen shillings.
Exceeds £3,000 and does not exceed £3,500Five pounds.
Exceeds £3,500 and does not exceed £4,000Fi\Te pounds five shillings.
Exceeds £4,000 and does not exceed £4,500lfive pounds ten shillings.
Exceeds £4,500 and does not exceed £5,000Five pounds fifteen shillings.
Exceeds £5,000 and does not exceed £6,000~ix pounds.
:Exceeds £6,000 and does not exceed £7,000~ix pouuds fonr shillings.
"Exceeds £7,000 and does not exceed £8,000Six pounds eight shillings.
"Exceeds £8,000 and does not exceed £9,000Six pounds twelve shillings.
"Exceerls £9,000 and does not exceed £10,000Six pounds sixteen shillings.
Exceeds £10,000 and does not exceed £11,000
-Seven pounds four shillings
Exceeds £11,000 and does not exceed £12,000
~even pounds eight shillings.
Exceeds £12,000 and does not exceed £13,1»00
-Seven pounds twelve shillings.
Exceeds £13,000 and does not exceed £14,000
-Seven pounds sixteen shillings.
Exceeds £14,000 and does not exceed £15,000
-Eight pounds four shillings
Exceeds £15,000 and does not exceed £16,000
Eight pounds eight shillings.
Exceeds £16,000 and does not exceed £17,000
-Eight pounds twelve shillings.
Exceeds £17,000 and does not exceed £18,000
-Eight pounds sixteen shillings.
Exceeds £18,000 and does not exceed £19,000
-Nine pounds.
Excepds £19,000 anlt does not exceed £20,000
-Niue pounds ten shillings.
Exceeds £20,OOO-Ten pounds.
PART 2.
On all estates, real and personal, of deceased
persons-on the shares of widows and childrenI. \Vhere the total value of the estate after
deducting all dehts or where the portion
of such est~tte-Dllty shall be payable at
the rate per cent. ofExceeds £100 and does not exceed £500One pound.
Exceeds £500 and does not exceed £1,000-Two pounds.
Exceeds £1,000 and does not exceed £2,000Three pounds.
Exceeds £2,000 and does not exceed £3,000Three pounds six shillings and eightpence.
Exceeds £3,000 and does not exceed £4,000Three pounds thirteen shillings and fourpence.
Exceeds £4,000, and does not exceed £5,000
-Four pouuds.
Exceeds £5,000 and does not exceed £6,000Four pounds five shillings.
Exceeds £6,000 and does not exceed £7,000Four pounds ten shillings.
Exceeds £7,000 and does noli exceed £8,000Fuur pounds fifteen shillings.
Exceeds £8,000 and does not exceed £10,000
-Five pounds.
Second Session 1902.-[99]
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Exceeds £10,000 and does not exceed £12,000
-Five pounds foul' shIllings.
Exceeds £12,000 and does not ex!!eed £14,000
-Fiye pounds eight shillings.
Exceeds £14,000 and (loes not exceed £16,000
-Five pounds twelve shillings.
Exceeds £16,000 and does not exceed £18,000
-Five pounds sixteen shillings.
Exceeds £18,000 and does not exceed £20,000
-Six pounds.
Exceeds £20,000 and does not exceed £24,000
- Six pounds four shillings.
Exceeds £24,000 and does not exceed £28,000
-~ix pounds eight shillings.
Exceeds £28,000 and does not exceed £32,000
-Six pounds twel ve shillings.
Exceeds £32,000 and does not exceed £36,000
-Six pounds sixteen shillings,
Exceeds £36,000 and does not exceed £40,000
-Seyen pounds.
Exceeds £40,000 and does not exceed £44,000
-Seven pounds four shillings.
Exceeds £44,O(lO and does not exceed £48,000
-Seven pounds eight shillings.
Exceeds £48,000 and does not exceed £.52,000
,-Seven pounds twelve shillings.
Exceeds £52,000 and does not exceed £56,000
-Seven pounds sixteen shillings.
Exceeds £56,000 and does not exceed £60,000
-Eight pounds.
Exceeds £60,000 and does not exceed £64,000
-Eight pounds four shillings.
Exceeds £64,000 and does not exceed £68,000
-Eight pounds eight shillings.
Exceeds £68,000 and does not exceed £72,000
-Eight pOllnds twelve shilliugs.
Exceeds £72,000 and goes not exceed £76,000
-Eight pounds sixteen shillings.
Exceeds £76,000 and does not exceed £80,000
-Nine pounds.
Exceeds £80,000 and does not exceed £85,000
-Nine pounds four shillings.
Exceeds £83,000 and does not exceed £90,000
-Nine pounds eight shillings.
Exceeds £90,000 and does not exceed £95,000
-Nine pounds twelve shillings.
Exceeds £95,000 and does not exceed £100,000
-Nine pounds sixteen shillings.
Exceeds £100,000-Ten pounds.
On all settlements of property, both real and
personalJ. 'Vhere the person taking the property is a
widow, widower, or descendant or
ancestor of the settlor, and the yalue of
the property-Duty shall be payable at
the rate pH cent. ofExceeds £100 and does not exceed £500-0nc
pound
Exceeds £500 and does not exceed £1,000Two pounds.
Exceeds £1,000 and does not exceed £2,000Three pounds.
Exceeds £2,000 and does not exceed £3,000
-Three pounds six shillings and eight.
pence.
.
Exceeds £3,000 and does not exceed £4,000Three pounds thirteen shillings and four·
pence.,
Exceeds £4,000 and does not exceed £5,000Four pounds.
Exceeds £5,000 and does not exceed £6,000Four pounds five shillings.
Exceeds £6,000 and does not exceed £7,000-Four pounds ten shillings.
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Exceeds £7,000 alld does not exceed £8,000FOUl" pOllnds fifteen shillings.
Exceeds £8,000 and does not exceed £10,000
--Fi ve pounds.
Exceeds £10,000 and does not exceed £12,000
-Five pounds four shillings.
Exceeds £12,000 and does not exceed £14,000
-Five pounds eight shillings.
Exceeds £14,000 and does not exceed £16,000
-Five pounds twelve shillings.
Exceeds £16,000 and does not exceed £18,000
-Five pounds sixteen shillings.
Exceeds £18,000 and does not exceed £20,000
-Six pounds.
Exceeds £20,000 and does not exceed £24,000
-Six pounds four shillings.
Exceeds £24,000 and does not exceed £28,000
-Six pounds eight shillings.
Exceeds £28,000 and does not exceed £32,000
-Six pounds twelve shillings.
Exceeds £32,000 and does not exceed £36,000
-Six pounds sixteen shillings.
Exceeds £36,000 and does not exceed £40,000
-Seven pounds.
Exceeds £40,000 and does not exceed £44,000
-Seven pounds four shillings.
Exceeds £44,000 and does not exceed £48,000
-Seven pounds eight shillings.
Exceeds £48,000 and does not exceed £52,000
-Seven pounds twelve shilliugs.
Exceeds £52,000 and does not exceed £56,000
-Seven pounds sixteen shillings.
Exceeds £56,000 and does not exceed £60,000
--Eight pounds.
Exceeds £60,000 and does not exceed £64,000
-Eight pounds four shillings.
Exceeds £64,000 aud does not exceed £68,000
-Eight pounds eight shillings.
Exceeds £68,000 and does not exceed £72,000
-Eight pounds twelve shillings.
Exceeds £72,000 and does not exceed £76,000
-Eight pounds sixteen shillings.
Exceeds £76,000 and does not exceed £80,000
-Nine pounds.
Exceeds £80,000 and does not exceed £85,000
-Nine pounds four shillings.
.
Exceeds £85,000 and does not exceed £90,000
-Nine pounds eight shillings.
Exceeds £90,000 and does not exceed £95,000
-Nine pounds twelve shillings.
Exceeds £95,000 and does not exceed
£100,000-Nine pounds sixteen shillings.
Exceeds £JOO,OOO-Ten pounds.
Provided that where the person' taking is the
child or the widow of the deceased, the duty
shall be charged at one-half the foregoing rates,
if the value of the whole of the estate of the
deceased in and out of Victoria is under
£2,000.
II. 'Vhere the person taking the property is
a brother or sister or descendant of a
brother or sister, or by any person in
any other degree of collateral consanguinity to the settlor, and the value of
the property-Duty shall be payable at
the rate per cent. ofExceeds £100 and does not exceed £200One pound.
]~xceeds £200 and does not exceed £300One pound ten shillings.
Exceeds £300 and does not exceed £400Two pounds.
Exceeds £400 ond does not exceed £500Two pounds ten shillings.
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Exceeds £500 and does not exceed £600Three pounds.
Exceeds £600 and does not exceed £800Three pounds six shillings and eightpence.
Exceeds £800 and does not exceed £1,000Three pounds thirteen shillings and foul'pence.
Exceeds £1,000 and dCles not exceed .£1.500
-Four pounds.
Exceeds £1,500 and does not exceed £2,000
-Four pounds five shillings.
Exceeds £2,000 and does not exceed £2,500
-Four pounds ten shillit:lgs.
Exceeds £2,500 and does not exceed £3,000
-Four pounds fifteen shillings.
Exceeds £:3,000 tmd does not exceed £3,500
-Five pounds.
Exceeds £3,500 and does not exceed £4-,000
- Fi ve pounds five shillings.
Exceeds £4,000 and does not exceed £4,500
-Five pounds ten shillings.
Exc~eds £4,500 and does not exceed £5,000
-Five pounds fifteen shillings.
Exceeds £5,000 and does not exceed £6,000
-- Six pounds.
Exceeds £6,000 and does not exceed £7,000
-Six pounds four shillings.
Exceeds £7,000 and does not exceed £8,000
-Six pounds eight shillings.
Exceeds £8,000 and does not exceed £9,000
-Six pounds twelve shillings.
Exceeds £9,000 and does not exceed £10,000
-Six pounds sixteen shillings.
Exceeds £10,000 and does not exceed £11,000
-Seven pounds foul' shillings.
Exceeds £11,000 and does not exceed £12,000
-Seven pounds eight shillings.
Exceeds £12,000 and does not exceed £13,000
-Seven pounds twelve shillings.
Exceeds £13,000 and does not exceed £14,000
-Seven pounds sixteen shillings.
Exceeds £14,000 and does not exceed £15,000
- Eight pounds four shillings.
Exceeds £15,000 and does not exceed £16,000
-Eight pounds eight shillings.
Exceeds £16,000 and does not exceed £17,000
-Eight pounds twelve shillings.
Exceeds £17,000 and does not exceed £18,000
-Eight pounds sixteen shillings.
Exceeds £18,000 and does not exceed £19,000
- Nine pounds.
Exceeds £19,000 and does not exceed £20,000
-Nine pounds ten shillings.
.
Exceeds £20,000-Ten pounds.
III. Duty at the rate of Ten pounds per cent.
on the value of the property taken by a
stranger in blood to thesettlol' or donor.

He said the present duties were charged,
not under the original Act of 1890, but
under Act 1261, passed in the year 1892.
The present law exempted all estates
under £ 1,000, and charged 2 per cent. on
those ()ver £1,000 and not exceeding
£5,000; over £5,000 and not exceeding
£6,000 the duty was 3 per cent.; over
£6,000 and not exceeding £7,000 it was
3} per cent., and so the duty went on
increasing by "}th per cent. for every
additional £1,000, until the estate reached
£100,000, over which amount a duty of 10

Administration and

[18 DEC., 1902.J

per cent. was chargeable.
The duties
now proposed commenced with estates of
£100, on which £ 1 per cent. was
charged, while on estates of between £200
and £300 the duty was £1 lOs.; exceeding £300 and not exceeding £400 it
was £2; exceeding £400 and not exceeding £500, £2 lOs; exceeding £500
and nQt exceeding £600, £3, after which
the £1 was divided into thirds and
the duty was inereased by 6s. Bd.,
until on estates exceeding :£20,000 the duty
was £10 per cent. So that the highest
rate would be chargeable 0n estates exceeding £20,000, whereas, at present it,
was only chargeable on estates exceediug
£100,000. Under the existing law an
estate of £20,000 v;as charged 5 per cent.,
so that it was proposed to double the
present duty there. On all estates, real
and personal, of deceased persons, the
duty on the sha,res of widows and children
were at present one-half of the other
duties up tc £50,000, but on estates over
£50,000 the full duty was charged. The
Government considered it fair and reaso~
able to reduce the limit on which the
whole duty was chargeable in sueh cases.
The seaond part of t.he new duties he had
submitted conta.ined the special scale of
charges to be made in fnture on the shares
of widows and children. On an estate
exceeding £100, but not exceeding £500,
the duty was to be £1 per cent., on estates
exceeding £500, but not exceeding £1,000,
the dt:J.ty was to be £2 per cent., and
so on, going up by a more slowly
graduated scale than the duties in
Part 1, so that the full duty of
£10 per cent. was not reached until the
estate exceeded £100,000. He now came
to the duties on settlements of both real
and personal property. At present duty
was only ohargeable on voluntary settlements not given for any value or consideration; but it was proposed, under the
new measnre, to charge duty also on settlements that were not voluntary, when
those settlements were, at deaLh, transferred from one person to another. It was
to some extent like the successioll duties
in force in England, South Australia, and
many other countries. 'Where the person
taking the property was a widow, widower,
or descendant or ancestor of the settlor,
the duty on over £100 to £500 was to be 1
per cent., bllt where the person taking the
property was the child or widow of tho
deceased, the duty was to be 0nly onehalf the rates charged in other cases,
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if the value of the whole of the
estate of the deceased in and out of Victoria was under £2,000. Where the person taking the property was a brother or
sister or descendant of a brother or sister,
or person in any other degree of collateral
consanguinity to the settl01', slowly grad uated rates were adopted, commencing
with 1 per cent. on property exceeding
£100 and not ex~ceeding £2(10. These
graduations were a question of policy. .
Mr. TllENWITH.-How much do you
expect to get per annum by your proposed
alterations 1
Mr. IRVINE said abuut £160,000. A
duty of ) 0 per cent. was to be charged on
the value of property taken by a stranger
in blood to the settlor or donor. ~rhese
alterations of the probate duties were the
easiest meallS available of raising a large
sum of money without imposing undue
hardship on any section of the community.
People who came into property were
usually willing to pay according to thevalue of the property.
Mr. ",VAHDE. - How much of the
£ 160,000 a year is to come from estate::;
under £1,000 r
Mr. IRVINE said he was not able
to give that information. He could not
say how much was in.volved in each cfI::;e.
Any estimate of the kind must be more
or less a matter of conjecture or of comparison with other countries in which
similar duties were in force. In the case
of estates at present dutiable, the estimate
was framed on past experience.
~1r. MACKIN~oN.-The valuations have
to be s worn to.
Sir S.tDIUEL GILLOT'l'.-'What is the
scale of duty on settlements where the
property is taken by a non-relative 1
Mr. SHlELs.-11 en per cent.
Mr. ANDllEws.-Is the £160,000 a. yca,r
in addition to the amount 110W obtained 1
Mr. IRVINE said it was. For the fllll
six months remaining of the present financial year, the Government expected to get
£80,000 additional.
Mr. TUCKER asked which portioll of
an estate left partly to a widow and children must pay according to the higher
scale 1
Mr. IRVINE said that the duty was
estimMed on the val ue of the whole
estate. If the property was left to a.
stranger, the duty was on the higher
scale. If it was left to a widow or children,
the duty was 011 the lower scule. J f an
estate ,ras left partly to the one alld
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partly to the other, the portion left to the
widow or children was charged duty 011 the
lower scale.
Mr. Tn.KNwITH.-But an estate worth
,£250 left to a widow and ten children
would still be taxed ~
Mr. IRVINE said yes, the whole of the
estate would be taxed.
Mr. SHIELs.-One per cent.
Mr. HIRSCII.--.JS the £ 160,000 the total
revenue from probate duties, or the additiona.l revenue ~
Mr. IRVINE said that it was the additional revenue.
Sir ALEXANDER PEACOCK.-£160,000
per annum is not £ 160,000 for this financial year.
Mr. IRVINE said no. The amount for
this financial year was £80,000, and if
they did not get this Bill thre>ugh with(!)ut
delay it '''"ould be less than £80,000.
Mr. 'V ARDE remarked that he had no
objection to raise with regard to the
schedule, or any wish to prevent the
Government from getting what was in the
main a valun.ble alteration in the probate
duties. But he really thought that the
Government were playing it down too low
when 'they prop(i)sed to interfere with
widows and with children under twenty
years of age, so far as estates under
£1,000 were concerned. The alllount
which would be obtained by this would
not; be large in the aggregate. It would
mean about £ 19 on an estate of £1,000.
If a widow was left with four children
under 21 years of age the State should
not take from that unfortunate person
without any knowledge of her position.
'rhe State ought to assist, and not put
heavier taxes on the person who had to
rear these children. Perhaps, after years
of struggling, a man in a small way of
business would accumulatt: £1,000, and
the nnfortnna,te widow, with seven or
eight children-some would very likely be
young-had a very hen. vy burden to bear
as it was.
Mr. DUGGAN.-Very little of that may
be in cash.
Mr. WARDE said that it might result.
in a mortgage over the property, and the
consequent loss of that property to the
woman. The available ca.sh might not
be sufficient, aud she would have to
borrow, and, with the interest charges,
that migilt entail an enormous amount of
trouble. He felt that the Government
did not wish to inflict adclitional hardship
on a person like that.
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:M r. IRVINE stated that he wanted to
mention one thing which he had omitted.
He had said that the present ra.tes with
regard to widows and children were only
charged on estates up to £50,000. He
should have mentioned that the limit was
brought down frolll £50,000 to £2,000.
Mr. SHIELS.-As in South Australia.
Mr. IRVINE said that less dnties
were paid in the case of direct descendants
and widows than in the case of others.
They felt that full smaller duty over
£2,000, but under £2,000 they only paid
half that reduced duty.
Mr. 'VARDE said that he understood
that they only paid one-quarter of the
duty in the ease of estates under £2,000.
Mr. SHIELs.-Half-rates under £2,000.
Mr. 'WARDE said that it would bring
it to £19.
Mr. SWrNBURNE.-No, £9 lOs.
Mr. VV ARDE said that the tax on those
small estates would bring in only a small
amount.
Mr. lRvrNE.-It is the small estates
that bring in a great deal of the money.
Mr. 'VARDE said that it appeared that
the less the person had, the more he had
to pay.
Mr. IRVINE. - Surely the honorable
member cannot say that in the case of a
graduated scale, which makes him pay
only 1 per cent.
Mr. WARDE said that the principle of
taking from these people was wrong, and
he thou~ht that all these items up to
£1,000, in the case of widows and children, ought to be struck out. In the case
w here the person taking the property was
a brother or sister, the svstem was all
right, but he would not g(ve bis support
to the principle of making a widow
without a penny pay this probate duty.
He begged to moveThat all the items up to £1,000, as regards
widows and children under ~1, be struck out.

Mr. HICKFORD stated that he wished
to know whether the altered duty would
start from the date of death or from the
filing of the papers in the Mastel'-inEquity's office. A person might have
died six months ago, but probate might
not be applied for until the beginning of
llext year.
Mr. IRVINE.-The duty ~vill be payable
upon taking out probate.
Mr. HICKFOHD said that he wished
to know whether that would apply in the
case of a person who died, perhaps, six
months ago.
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~Ir. IRvlNE.-If they have not taken
out probate they will have to pay.
Mr. HICKFORD said that he understood that if the papers were filed next
year, although the person died a month
ago, the estate would have to pay the increased duty.
Mr. DVGGAN.-Jf this Bill is passed.
Mr. HICKFORD said that he would
take a case where the papers were filed
to-m@rrow, say, and the Bill did not come
into op8ration until next year, would
that estate have to pay the increased
duty?
Mr. IRVINE.-Do you mean if they take
out probate before the Bill comes into
operati~H1 ?
- :Nlr. HICKFORD said he would take
thii:) case.
The affidavit had been filed in
the .Master-in-Equity's office under the
Administration Act, and the probate
was not granted.
The parchment
was not issued, owing to the estate
not being quite complete, or the duty not
being properly assessed, the assessor of
the duties not agreeing to the statement,
and the probate not being agreed to until
thii:) Bill came into operation, although
the papers were filed previous to the Bill
passin~.
He wanted to know whether
that !?state would come nnder the operation of these new divisions, although the
papers might have been filed before the
Bm became law. There would be great
hardship if this Act were suddenly
brought at one fell swoop into operation
without notice. A number of estates
might be hanging fire. He understood
thctt the Government were not bringing
in a coverinl{ Act, and the leader of the
Opposition said that the Government did
not intend to do so. This Bill would llOt
come into operation until it received the
Governor's assent. But anumberofestates,
as he had indicated, were hanging fire,
and the point he wished to insist on was
this. Pending the filing of affidavits am1
the paying of the probate dnty, would
increased duty be paid on those estates?
He thought that that ought to be made
very clear.
Mr. SHIELS stated that the law, nnder
the decision of the court, was this. If
the date of the death wa.s prior t.o the
introduction of any change ill the law,
the date of the death goverHed the scale
of duty nnder which the probate duties
were paid. In every case where the documents were now in the Prolmte office,
this Act would not alter their rate~,
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because the date of death was anterior te>
the coming into operation of this Bill. It
was the date of death which gC'verned the
scale of duty.
Sir ALEXANDER Pi£ACOCK.-]f a persoll
died twelve months ago and prc>bate had
not been granted ~
Mr. SHIELS said that the probate
duties would be assessed under the existing law, and not under the proposed law.
.Mr. HICKFORD.-Although the papers
might be filed on Monday or Tuesday?
Mr. SHIELS said that, according to
the information furnished to him by the
Master.in·Equity, it was the date of death
that governed the assessment.
1\11'. HICKFORD.--SO long as that is
clear, I am satisfied.
Mr. A~DREws -This is to come into
force on the 1st of January.
Mr. SHIELS said yes.
Mr. ANDREWs.-r:J.'here will be a rush
then tf:) die before the 1st,of J alluary.
Mr. TUCKER remarked that he desired
to call attention to the word "shares."
The provision read that, when the shares
of the widow and children did not exceed
£2,000, the duty should be calculated
upon the property devised or beq ueathed to
sneh widow and ehildren, or widow 01'
childrell, as to it.s rate at one-half only of
the percentage fixed. Then they came to
the figure!::! in the schedule. Did the word
" shares" mean each q nota of the estate 1
Assuming that the man died leaving a
wife and five children, and that be had an
estate of £110, which was to be divided
amongst the widow and the five children,
under the present law one-third of that
went to the widow, and tW0-thirds went to
the children.
Mr. ANDREws.-Yes, that is right.
Mr. TUCKER said that in that case
they were going to take away from the
widow and the fi ve children the S~lln of,
say, £ 1 2s., according to this.
Mr. IRVINE.-Yes.
~lr. TUCKER said that that was the
Premier's previous reply, because he said
that the full estate must. pcty. It appeared
to be exceedingly unjust for the Government to come down upon such a small
estate for sllch a small sum of money,
when they realized the position that
tbat unfortunate widow was in through
having to rear a family of five or· six
children, and not one of them perhaps
oyer ten years of age. The Government
ou;!ht to be prepared to assist a
woman like that, rather tluJ.n take
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anything away from the little that the husba.nd had left behind. He held that the
schedule to that extent was exceedingly
unjust. If the widow was left with, say,
£500 or £600, and the probate duty was
taken out of each child's portion, and the
mother's portion also, if those portions
each exceeded £lCO in value, then he
would not object; but if it operated in
the way the Premier himself had pointed
out, then he held that the State was
doing a grave injustice to a widow in the
unfortunate position he had mentioned.
If the Premier's explanation was correct,
the Premier should be prepared to acknowledge the injustice, and to have an
amendment made by striking out that
clause. He did not so much object to its
applying to the share if the share was
over £100; but if it was to apply
to the whole estate, and that estate
did not exceed, say, £110, then he
was sure the corprnittee would agree with
him that a grave injustice was being perpetrated.
Mr. SHIELS said that this was the
position. Supposing a man died and left
£110 clear. The rate of duty, according
to the schedule, was £1, but when the
estate went over to the widow and the
children, either by the disposition of the
testator or under administration, then 10s.
was the amount which was paid on that
estate, because the widow and children
paid half rates. rrhe executor paid that
lOs., and then,. when he was handing over
the individual share to the widow, supposing it was the case of an intestacy,
,vhere she would receive one-third of the
estate, he would deduct one-third of the
lOs., before he handed her her interest.
The executor paid the probate duty before
he got probate, and then he deducted it
from the shares of those who were entitled
to receive them.
)11'. TREN'VITH observed that he felt
disposed to support the amendment moved
by the honorable member for Essendon.
He thought they were taking a retrograde
step in this part of this Bill. Years ago
the amount upon which probate might be
claimed was lower than it was now. He
did not DOW remember what it was then,
but he knew that since he came into the
House Parliament raised the amount that
might be held to be duty free in connexion
"'ith the estates of deceased persons. The
object was to relieve persons who ordinarily req llired all the relief that could be
given. Any person would admit that a

widow, who was left with a fal1!ily, a.nd
with any sum less than £l,OOO-they
might hope that every widow would be as
well provided for-would have to endure
hardships in bringiIlg up a young family.
'rhat fact was known to every honorable
member, though perhaps it was more
intimately knowll to persons like the
honorable member f(!)r Essendon and himself, who were more frequently brought
into contact with the poorer section of
our cOlm:nullity.
:\fr. BENT.-Is that so~
Mr. TB,ENWITH said tl~at he thought
he might fairly state that.
Mr. BENT.-I qnestion that.
Mr. 'rREN'VITH said that he would
not press that pQ)int, if it was regarded by
the honorable gentleman as an important
one.
Mr. BENT.-I will not let it pass, at any
rate.
Mr. TB,ENvVITH said that it was not
pa,l't of his argument. His argument was
that widows who were unfortunately left
with less than £1,000 were not too weU
provided for.
Mr. BEN1'.-That is another matter.
Mr. TB,EN'VITH said that a widow
in the position would have to endure
years of extreme trial and trouble, ifas many to their honour did-she
brought up a family in respectability,
and with such education and care
as the family ought to receive. 'rherefore
Parliament, and he thought wisely, decided that the amount that should be free
should be raised, and that the duties on
higher amounts should be increased to
compensate for that. Parliament made a
very important in0rease in the probate
duties at that time. 'rhis Bill had come
on suddenly, and he cou.ld not remember
the exact <'ircumstances of the matter tG>
which he was referring; but he knew
that the duties on larger estates were
materially raised, and that at the same
time the amount which was permitted to
go free was also raised. The object he
had in view, as Parliament had in view
at that time, might be easily attained
by going on at the other end of this schedule. It was provided .there that the
highest probate which should be paid on
any estate, no matter if it ran into millions, should be 10 per cent. It seemed
that no injustiGe would be done or hardship inflicted, and no person wou~d go
hungry or endure any protracted struggle
and trial, if they decided that the duty
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should go on to 11, 12, or even to 20 per knew that there were some very wealthy
cent. He knew that that would be a high people in this State, and they were proud
probate duty, and that the honorable to know it. 'When they died an extra 2
gentleman would look on aghast, and per cent. on their estate would give a
would be prepared to say that it was large sum.
unprecedented in the world. That
An HONORABLE MEl\IBER.-It would
would probably be true, but be thought give yery little return to the Treasurer.
Mr. rrRENWITH said that he knew
it would be a precedent that it would
be well to establish.
There were . from his experience as a Member of Parliano circumstances under which the State ment that these large estates gave very
could more equitably demand heavy taxa- extensi ve relief to the Treasury. It betion than in the case of the estates of came proverbial, when Sir George Turn.er
deceased persons. The persons who owned was Premier, that he had the greatest
the estate became wealthy, and therefore possible luck in the death of rich people
owed the State a great deal, because per- when he was in difficulties. There were
sons could not become wealthy without several instances when he had very subthe co-operation of some of their fellow stantial windfalls of that character. It
citizens. Therefore those who became ex- was out of large estates of that sort that
tremely wealthy were the proper persons the great relief was obtained. Any
to be asked at any stage to contribute person would admit that, if the rrrealargely to the necessities of the State. surer could be relieved substantially in
But in this case it would so operate that that way, it was the best way. It
it would not inflict any injury. The per- was the least irksome, the least objecsons whose estates were taxed were dead, tionable way they could possibly think of
and would not require them any more. for increasing the revenue of this country.
'1'hen the persons who had au estate of In the first place, he would vote for the
over £100,000 left to them were not ob- honorable member's amendment. He rejects of commiseratio1-1, and were not the cognised the difficulty of interfering offpersons for whom they should shed tears hand materially with financial proposals
because of their harships. As they never of this sort, but it was a great and imporhad the money, the State was taking tant principle that they should demand in
nothing from t.hem. That was the stn,ge all cases of taxation that the taxes should
in which heavy taxation, even i}'10rdinately be placed on the shoulders most able to
hea vy taxation, might easily be excusable. bear them. 1'bat seemed to him to be an
He would suggest that the humane pro- eq uitable principle of taxation-that those
vision of Ollr present Probate Act should who were the strongest, and best able to
bo maintained-that estateR below £1,000 bear taxation, should be called on to bear
should be permitted to be administered the large£t amount of taxation. rrhe unduty free-and that there might be some fortunate widows, who were deprived of
extension of the principle of gradation in the head of the house, of the breadthe case of estates of over £100,000. winner-and who were left, as they freHe had mentioned the rate of 20 per cent., quently were, with a l1umber of young
but it was not necessary in order to people for whom they had to provide
achieve what they wanted to get by the bread-were the persons from whom they
Bill that the rate should be as much as ought not to take allY more than they had
20 pel' cent.
That object might be taken in the past.
achieved by making the rate 11 pel'
Mr. IRVINE stated that he sincerely
cent. or :1 2 per cent. in the case of estates hoped that this amendment would not be
over £100,000.
carried. He would like to remind the
Mr. IRVINE.-Ha\'e you any reason for honorable mem ber for Richmond (Mr.
supposing that ~
Trenwith) that he seemed to have forMr. TRENW"ITH said that he would gotten, ill Rome of the remarks he made,
admit that he had not. The honorable an elementary principle of taxation, which
gentleman would see that it was not his applied not merely to this form of taxa(Mr. Trenwith's) fault. It was not any- tion, but to taxation like the income tax,
body's fault, and he was not blaming the especially on income from property. That
Goyernment. He recognised the urgency was, that there was a limit they could not
of the position. He thought they might safely go beyond. If they went beyond
make a jump at random and go up to 12 that, they would defeat their own objects.
per cent. on estates of £lOO,OOO. They In regard to these estates, there were real
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and personal estates. Where the property ,
consisted of IJersonalty, especially where
t.hey had a number of competing communities, as they had in Australia, if they
made in one of the States the taxatioll
upon property too high, it meant that
there would be a tendency to remove investments illto other States.
111'. TRENwfTH.-Not landed property.
Mr. IH.VINE said tha.t there was one
thing that could not be withdrawll, even
if it was taxed up to any amount, and
that was tho land of the community.
But they were not now engaged on the
principles of land taxation.
~Ir. 'rRENWI'J'H.-Most of the probate
duties are 011 real estate.
Mr. IB.VINB~ said that when they were
dealing with a scheme of taxation intended
to be applicable to all property, they
ought to adopt snch a scheme as would be
adapted to all property. Up to the year
1888: we had no exemptiQIl at all. All
estates paid their proporti<Dn of duties, the
poor e:::;tates payillg much less than the
rich estates. That was the c~,se in England ,tt present. They all contributed
t.heir quota, which was less in proportion
to the amount cf the estate. Tho real
practical reason why it was necessary to
go down in reference to ,the smaller
estates was, that by that means, a more
reguh"tr, and probably, to a certain extent,
a la,rgor, revenue would come in. It was
trne, as the honorable member stated,
that. on certain rare occasions, in which the
late Turner Government were particularly
lucky, there were big windfalls, but, as a
source of ordinary revenue, it was the
smaller estates that yielded the larger
amounts. He had just said these few
words to j llstify the Government in aclopting \V ht'l.t seemed to be a very fair adj ustment of this burden Oll the \vhole of the
people. He would also point out, in reference to what was said by the honorable
member for Melbourne South, that the
charge <Df lOs. in an estate-:ui·. HmscH.-I think that is a mistake. That is only in regard to settlements. not in regard to probate, unless
there is a misprint.
Mr. IRVINE said that it was in the
Act. and llot in the schedule. The Act
providec1Provided, however, that when the total
value of such estate, after deducting therefrom
all debtE where the widow and children, or
whlow or children, are the only persons ent,itled
thereto, or when thc total value of the shares
of the widow and children, or widow or children,
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where they are not the only persons entitled
does not exceed, in and out of Victoria, the sum
of £2,000, the duty shall be calculated upon
the property devised or bequeathed to such

widow alltl children, or widow or children, as

to its rate at one-half only of the percentage
fixed.

Mr. HmsCH.-1'hat; is in regard to
settlements.
Mr. IRVINE said that that applied to
probates and settlements, too.
Mr. HlRSCll.-It does not say so III
the schedule.
Mr. SWINBURNE.-It mentions settlements particularly ill the schedule.
Mr. IRVINE said the intention cleady
was t.hat it should be ~ per cent. both on
probate duties and 011 settlements.
NIl'. HmscH.- vVill the Premier accept·
an amendment to ml1ke that clear ~
Mr. IRVINE said certainly. He wouldi
remind the committee that ~ per cent. or
lOs. on an estate, small though it might
be, of £100 was an extremely triflillg contribution.
Sir SA1'JUEL GILLOTT said he
thought the propm:al to exempt these
estates up to .£ 1,000 was a yery reasonahle one. He had had a great deal of
experience in this class of business, and
although it was true that a very large
number of estates ",hero probate or
administration was obtained were under
£1,000, yet he thought the amount of
dnty that would be payable ill respect of
estates uuder £1,000 was comparatively
small in comparison with the large amount
of duties that would he received from thalarger estates. 1'0 give an example of this
h8 ~1ight mentioll that for the year in which
he held office, the estimate of revenue
was exceeded by a sum of £70,000
or £80,000 in that one year by
reaSOll of two or three very largeestates falling in where heavy duties were'
payable. A very material alteration wasnow proposed to be made, as the limitation oi half duty was only to be up to
£2,000. In the original Act this limitation extEnded no matter what amount the
estate 'vas' sworn at. The last alteration
of the limitation was up to £50,000. It
was proposed now to be only £2,000.
Take the case of a widow with children
left with property, generally real estate,
often very 1ll1realizable. On an estate or
that kind of £1,000 the State was going
to exact £10 of probate duty, while, problctbly, the "'oman might not, have
£ 10 of personal property 011 which t()
realize in order to pay the duty. The
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ot her portion of the estate would
have to be sold, often at a sacrifice,
or else m<Drtgages would ha ve to be incnrred, and the widow might be left with
young children who would be unable to
assist hel' in earning a living for herself
and them.
Mr. TouTcHER.-And would she not
9.lso have to pay a fee to the solicitor for
obtaining probate ~
Mr. SHIELS.--No, we provide for the
clerk of courts attendiug to that.
Mr. rrouTcHER.-Only up to £500.
Sir SAMUEL GILLOTT said tbey had
very properly provided that in small
estates the clerk of courts would carry the
papers through without there being any
necessity to have recourse to a solIcitor.
However, he would ask the Premier to
take this mat,ter into consideration.
~.rr. BENT.-The cost up to £500 is not
much.
Sir SAMUEL G ILLOrrT said he was
taking the case of a person dying
worth £1,000, leaving a widow and }Jrobably six ~hildrell.
Mr. B~:N'l'.-'Vhy should there be six
children ~
Sir SAMUEL GILLOTT said there
might be twice six, but take even all
average family of four. Thoso children
migi-It be very young indeed, none of
them able to assist the mother in obtaining a livelihood, and the sole asset or
principa.l asset might simply be the hlOl11e
in whieh they resided. J n a case of this
kind he thought they should hesitate,
with no figures before them to show how
much wOL;ld be the duty payable in one
year, to amend the present Act in the
way proposed.
Tho Act had been in
force for many years, and it was'deemed a
merciful consideration for widows and
children left with short means. It seemed
to him that they might very well make
this exemption up to £l,OGO. He
would point ont that there would be
hirge extra duties now payable under
the scale propvsed. For example, the
alteration of the exemption from £50,000
to £2,000 must bring in an enormous
revenue.
There were also the extra
settlement duties~ and there was an
increased duty all round, a grad nated
scale which would bring in a very lal'ge
amonnt t(() the State. If they were going
to put this measure on the statute-book
as a permanent means of obtaining
revenue he could understand the joy of
the Treasurer in having such an Act
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from which he could always look forward
to receiving a very la~ge amount of
revenue. In his humble judgment, as
the resnlt of a large experience and knowing the circumstances in which many of
these people were left, he thought it
would be merciful not to charge any duty
on estates up to £1,000.
Mr. SHIELS stated that the Goyernment recognised the difficulties in which
they were placing the committee, and the
gracious way in whieh the committee
were meeting them. The Government
regarded these as temporary measures,
and they were perfectly willing to make
this scale of duty applicable only
for the year 1903. He might inform
the hOllorable member for Melbourne East
(Sir Samuel Gillott), however, tha.t this
was a scale of duties which had been in
force in South Australia since 189~. Further, he might point out that in Victoria.
up to the year 188S, we had a Probate
Act in which there was no exemption at
all. These were exceptional times, and if
honorable members were going to raiso all
thef:ie objections about the means by
which the Government were attempting
to balance the ledger this year, how was
bhat result to be achieved?
Mr. TOU'l'CHER.-There have been only
two objectinl1s.
Mr. SHIELS said that honorable me mbel'S had not offered any other solution.
1"[1'. HIRscH.-Oh. yes.
Mr. 'fOUTCHER.-W'hy don't you follow
the South AustralianexamDle in a land tax~
Mr. SHIELS said the l;OllQrable member for Ararat always brought in King
Charles's head.
Mr. HIRSCH.- Do yon ,,,ant a suggestion?
Mr. SHIELS said thoy wanted suggestions which were practicable. They did
not want suggestions fl)r another world,
and that other world at the present
momen t was not this House in regard to
a land tax. 'Ve had a great national
exigency upon us, and he thought the
Government were goil1g the furthest they
could reasonably be expeGted to go whell
he said that they we\:e quite willing to
givo simply a duration of one year to this
schedule. Further, he would point out
that the large masses of properties were
small, and that if the Government were to
get any substantial aid at all to this year's
exigencies it mnst be hy going down to
the broad basis on which the prosperity of
this cOlllltry rested.
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~Ir. HIRSCH said he was very reI nctaut indeed to put any difficulty in the
way of the Government, but he was also
compelled to say that he very deeply
regretted that a measure of taxation was
being pressed forward as this measure
,r(\s, first, beaause the House had not had
an opportunity to carefully consider what
the effect of this taxation would be, and,
secondly: because the Hom;e had not yet
an oPFortunity to consider whether any
new taxation was necessary at all. They
had before them certain proposals for
retrenchment. Did honorable members
know whether that was all the retrenchment that was possible ~
~Ir. KEAs'l.'.-Surely you don't want
any more retrenahment.
~1r. HIRSCH said he did not know
whether the honorable' member had given
the matter such thor0ugh consideration
t hat, two hours after the Treasurer had
made his Budget statement, he was in a
position to say whether further retrench·
ment was possible or not.
~lr. InvINE.-YOl.lr argument would
lead yon very far. It would mean that
"'e could not introduce this until after the
Budget proposals had been disaussed, and
the Estimates also. 'l,N e should lose n10re
than half. the anticipated revenne.
~lr. HIRSCH said he was of 0piniem
that new taxation should not have been
proposed until the House had had an
opportunity to'consider the retrenchment
proposals of the Government, and see
wbether they went far enough.
~fr. IIWINE.-That 11!eanS, of course,
that we cannot get any taxation this
fi nancial year.
:Nlr. HIRSCH said he was not quite
certain of that. If, during the discussion of
the Budget, no new forms of retrenchment
were suggested which recommended themselves to the Government, then the
Government would be justified immediately after that discussion in bring.
iug forward its financial proposals.
Mr. IRYTNE,-I suppose you have some
idea how long such discussions usually
last?
~Ir. HIRSCH said he was not speaking
of the discussion or the Estimates.
,\Jr. IRVINE.-That is necessary if your
argument is right.
.Mr. HIRSCH ~aid it was not necessary.
Suggestions would undoubtedly be made
in the discussion of the Budget. Those sug·
gestions, if reasonable, would be considered
by the Government if the Government
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intended to retrench as much as was
possible, and if the Government were reluetant, as he was sure they were, to
impose new taxation on the country at the
present juncture. It was not right that
this new taxation should be proposed before the retrenchment proposals had been
discussed, and before the Government
could say honestly that those retrenchment proposals were the very utmost that
could be executed. Then he must say,
also, that he differed from the Premier
t.hat this form of taxation-these probate
duties-would not impose any hardship
upon anyone. He thought it would be
admitted by every honorable member that,
if you taxed a man 30s., in order that the
Treasurer should get £1, that was a very
great hardship. If you tOGk more from
the taxpayer than could possibly find its
way into the Treasury, Ithen you imposed
a. system of taxati011 which was unfair,
and which was a very great hardship on the community.
Now, this
system of taxation wottld do that,
with regard to all the poorer classes, and,
if hon0rable members wouln. permit him,
he would show how this was so.
At the
present time, where 3,11 exemption of
£1,000 was given, if an estate came before
the Treasllry officials with a declaration
and proper aff.davits that its vaJue was
only £800, thm:.e officials would say that
no revaluation was necessary, because it
was very unlikely that that estate would
come to £1,000, and probate was readily
granted. Of course, if the estate was only
£400 or £500, this was done melre easily
still.
Mr. TOU'l.'CHER.-You must have a
sworn declaration.
Mr. HIl={'SCH said undoubtedly, but
when the estate was dutiable then the
probate officials were not satisfied with a
sworn declaration. They made further
inquiries, and then revaluations had to
be made and expetlses had to be incurred.
He was confident that in all the estates
front £100 to £500, which would give to
the rrreasury from lOs. to £2 lOs., where
they concerned women and children, those
estates would have to pay at least £5
more on account of expenses which would
have to be incurred, so that there would
be actually this conditiol'.-that where a
family h[~d to pay £2 lOs. in probate
duties it really lost £7 lOs., because the
lawyers and valuers would get at least£5.
Mr. THoMsoN.-The municipal valuations are accepted. '
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:Mr. HIRSCH :said that at the present
time, when estates were not dutiable: the
otticials accepted the municipal valuation
because it dId not make any difference to
them, but when those estates were made
dutiable the officials would not accept the
municipal valuation.
::\11'. THo)[so~.-It is done every day.
)Ir. HIRSCH asked was it done ill
eshl,tes of £10,000?
:Jlr. THo)[soN.-Yes, and over.
:JIr. HIRSCH said that if the honorable
member was con'oct, he (Mr. Hirsch) ventured to say that those officials who accepted the municipal valuation for pr0bate duty ought to be dismissed at once,
because it was a well-known fact that the
municipal valuations, in many instances,
were not one-h::t1f of the real value of the
estate, and ill other instances not (,)11efourth of the real value.
~1r. :McLEoD.-In wany instances they
are very much 1110re.
:JIr. HIRSCH said if that were so it
was an additional reason why the municipal yaluation should not be taken.
Further injustice was done by the Bill in
the way in whid1 the rates were arranged.
He would point out that where widows
and orphans wore conceroed who i~lherited
a considerable amount, say, IIp to £2,000,
the rate declined to one-half of 3 per cent.,
whereasiftheywero llotwidowsand orphans
it was 4 per cent., but in the case of
widows and orphans who inherited between
£100 and £500 it was only one-half of 1
pel' cent., which was th~ lowest rate
where other than widows and orphans
were concerned. Now, was not this a
very great inj ustice? vVas it not a very
different treatment meted out to the very
poorest in . the community as compared
with those who were comparatively rich ~
)Ir. IRYINE.-No; because the difference as you come down becomes very
much more rapid in all cases.
:JIr. HIRSCH said that here it did not.
~1r. IRVINE--You start at £10,000,
and come down in each case.
:J1r. HIRSCH said take the case of a
woman with children who inherited from
her husband £200. She paid on that at
the rate of one· half per cent., but if it was
a collateral who inherited he paid 1 per
cent. The Government made a deduction in the case of widows and orphans of
50 per cent., but if the widows and
orphans inherited £2,000 they made a
reduction of more than 50 per cent., because first they reduced the rate from 4
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to 3 per cent., which was a reduction of
25 per cent., and. then they reduced it
aga.in 50 per ceHt.
Mr. IRVINE.-But the result is they pay
not only higher, but a higher proportionate duty than do tho lower ones. ,
Mr. HIH-SCH said that the same
. amount of differellee was not made when
the widow and orphans inherited only
£100 or £200 as when they inherited
£2,000, and why discriminate against the
very poorest in the cQmmunity~ The
Governmetlt discriminated in favour of
widows and orphans who inherited £2,000
to a much greater extent than they did in
favour of those who inherited £100 or
£200, and \'{by should this be done?
Mr. IRYINE.- 'With all the discrimination we make them pay still a much
greater proportiona.l snare of the larger
estate.
Mr. HIRSCH said the Government did
not make as muc11 difference in favour of
the poorer estates as thoy did in favour of
the comparatively la.1'ger estates, and he
said this was a - distinct inj ustico. The
Premier also pointed out that when the
rates became very high you defeated your
own end-you got less revenue thaf,1 if
you ha,d more moderate rates. He (Mr.
Hirsch) was not certain that that was not
done itt this Bill-that the rates charged
upon the largest properties were not so
high that they would. lead to a very great
deal of evasion, to a very great \vithdrawal of fluctuating capital, at1d that,
therefore, the State, instead of being
benefited, would be inj ured by this system
of taxation. For even if this taxation
brought in the very large amount, if its
indirect infltl.ence was to withdraw floating
capital from this State and cause its investment elsewhere, thon the injury to
the whole State would be far greater than
the benefit which the revenue would receive. For all these reasons he regretted
very much that they had not a better
opportunity to carefully illvestigate this
questioll and discuss it, and he should
have very much liked indeed if the
Government had given them that opportunity.
Mr. SMITH stated that he thought,
after the speech to which they had j nst
listened, it was time for some of them on
the opposition side to see if they could
not change their seats and help the
Government. \,Vhen the honorable member for Mandurang talked about more
retrenchment they should know where
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they were. The Treasurer just now
suggested that there should be hints
give'l as to some other way out of the
difficulty, and the honorable mem1:oer for
~Jand urang might have taken note of thftt
suggestion, and giyeu some hint as to
where the further retrenchment should
take place in order to obviate the neces~ity of increasing the probate rates.
A
good many of them thought that retrellchment had gone about far enough.
Mr. HTRscH.-Retrenchment of salaries;
I ,yn,s not speaki11~ of tha t.
Mr. SMITH said that if the h0110rable
l1-1Cll.1bel' had talked a little more about
economy they might have been with him,
but he said nothing about economy. It
was to be regretted of COlUse that there
wa!:; not time to consider this schedule in
detail, because it was very important, and
ough t to bo cOlnpared, if one had the
opportunity, with sched ules of like nature
in other States, or perhaps farther afield.
At the same time, he quite recognised the
necessity of their d('aling with this matter
at ~nce, for the reasons which had been
given, both by the head of the Government
and by the Treasurer. Money was needed,
and he for one was pledged to do his part
in balancing the ledger by the end of next
June. It seetned to him to be one of the
fairest things to alter the probate duties
ill the direction proHoscd by the Government, and he had said so publicly. After
all, there was really less pain, as far as
they who were living were concerned, in
passing legislation of this kind, and therefore he did not feel the necessity of entering into the nlillutial of what might
occur after he had left this mundane
sphere. Indeed he did not think the
matter would then affect him very much.
But, while he was in favour of an ~lten\.
tiOll of the law in this respect, and while
he would favour a reduction below £1,000,
he yet thought., in view of the arguments
which had been used from both sides of
the Chamber, the Govel'l1ment might, at
allY rate, give way so far as to make £500,
or at the ontside £600, the limit. 'Vhile
he realized, as they all mnst do, that a
very much larger number of cases must
arise ill which money would be obtained
by the Governmellt by reason of taking
in these low amouuts, yet from the very
fact that these sma.ller amounts would
necessarily be left to the poorer classes,
who would be more in need of the mOlley
than those in better stations of life, he
would appeal to tbe Government to make
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some concession.
Therefore, if he wa!:> in
order, after the present amendment was
dealt witlil he would be prepared to mll)"ve
a further amendment himself. Perhaps
the Acting Chairman would tell hrm
whether hecould move another amendment
sllbseguently,or whether, a smalleramount "
being involved, he should have an 0lilportllnity of moving his amendment first ~
He thought the Government might give
way to the extent of the first £500.
Mr. THOMSON remarked that, when
the honorable member for Mandurang was
speakimg, he (Mr. Thomson) interje.cted
that t he valuations of the shire councils
were taken, In making that interjection
he did not mean to imply that that valuation alone was taken bv the court. It
was well known that tl;e trustees of an
estate very often made valuations, and
that these were accepted. If they bad
any doubt they applied to the shire cOllncils or others for information. At present,
valuations made by these trustees were accepted daily, and by valuers who were not
paid for making the val uations.
He
would have liked to have had a little
more information with regard to the estimated increase or loss from the duties. He
felt that there was a good deal in tho
amendment of the honorable member fOle'
Essendon, because the widow with only £110
should receive every consideration. Members were told that every farthing' was
required to make the ledger balance, but
if the amount to be gained by these proposals was only a small one, he thought
the Government should be prepared to
amend tlueir proposals. If he voted for
the amendment it might meaR that there
would be a loss of a very large amount of
revenue, but on the other hand it might
be just the reverse, and, therefore, he felt
that he was in the dark. H,e would have
liked to have seen an alteration in the
higher rates. It had been pointed out
that we were driving capital out of the
country, but he did not think that was
the case. '1'he man who died leaving
£100,000, even if his family was a large
one, would leave them well off, and that
family could better afford to pay 15 per
cent. than other families could pa.y 10 per
cent. He did not see any provision in
the Bill in regard to a man who died
and left his property to some person who
was not in allY way rel:tted to him. He
believed that under this Bill the estate or
Stich a man would pay the same amoullt
as estates that were left to relatives.
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1h. IRVINE.-Such an estate would pay
10 per cent.
There is a difference for
widows and children.
:Jll'. rrHOMSON said that an estate
which was left to a person who was no relative of the testator could well afford to
pay a higher amount of probate duty.
Mr. JRVINE.-The difficulty is where to
draw the line, because t.here are connllxions near and remote.
:Mr. THOMSON said he thonght the
line could be drawn somewhere, and he
felt that the Premier, with his knowledge
and experience, could draw up a clause to
meet the case. He would like to see an
amendment providing for the charging of
higher rates Oil estates over .£100,000,
and increasing the rates on estates that
were left to persons that were not relati ves of the testator.
Mr. IRVINE said he regretted that it
was impossible for him to gi"e such full
imformation as he would like to give. He
had already stated the reason, namely,
that he had not thought it would be possible to carry the Bill through before the
adjoul'llment for Christmas. rro pass the
Bill through, it would be necessary to call
Parliament together not later than the
13th of next month. It was only to-clay,
after a great deal of trouble and a great
deal of assistance rendered to him by his
colleagues in another place, ·that he saw a
chance of carrying the Bill through before
the adjournment. He quite admitted that
members were entitled to every information, if they demanded it, before the Bill
was passed. If a consideral)le numbeJ' of
members th<ought they ought to have that
information, he would be obliged to stop
the discussion, and in that case he would
have to ask members to come back at the
time he had already mentioned.
If
there was to be a long discussion,
and if the matter was to be gone
into minutely, he must adopt that
course. He could not accept any amendments of the rates proposed, and he
thought t.here was no hardship in the
matter. The amendment was one of those
amelldments that there was nothing in
wben its merits were considered. '1'he
sum of £ 100 was adopted not merely because it was adopted in South Australia,
where it had been in force for a consider
able time, and operated without the
slightest hardship, but because these lower
estates would bring in a considerable portion of the increased revenue expected.
'1'he Commissioner of '1'axes, who was in
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the building at present, did not expect
the Bill would be brought on to-night,
and he had not brought his papers and
calculations with him, but he asslIred him
that the amou.nts over t: 100, and nnder
£500, invol "ed a considerable port.ion of
the extra ta,xation. All estates over
£100 had to come in for probate, and the
papers had to be filed.
Dr. MALOXEy.-"Tith heavy fees for
the lawyers.
Mr. IHVINE said that was unfortunately the case.
Mr. HIRscH.-The expense will not be
much more.
MI'. IHVINE said it would riot be much
more, but the amount depended not so
much on the law itself as on the way it
was administered. The execntors had to
produce an inventory of the property,
and where it was a dutiable estate, there
had to be a statement which was really a
sworn inventory. The Commissioner of
rraxes had the admilliRtratioll of this, and
assured him that the only dmuge he
required was simply to have the inventory
sworn to.
Mr. MADDEN.-It is sworn t<o now.
Mr. IHVI~E said it was not in small
estates. Other expenses had to be incurred, and that was unfortull(l,tely a part
of our present system, which he sincerely
hoped it would be possible to rectify at
some future time. 'Vhen AttorneyGeneral before, he was endeavouring to
arrive at some scheme that would reduce
the legal costs 011 the probates, especially
in the small estates.
Considerable expense had now to be incurred in connexioll
with these estates.
Mr. ANDREws.-Not up to £500.
Mr. IRVINE said it occurred ill estates
over £100.
Mr. ANDREws.-In estates under £500
the Master-in-Equity does it without expense to the estates.
Mr. IRVINE said they had to bring in
the inventor'y.
Mr. ANDREws.-Oh, yes.
Mr. IRVINE said that there was a fee
of £'2 in estates over £500, and they
would be asked to contribute from lOs. to
£1 in the ease of estates left to widows
and children. It was infinitely eas)' to
pick holes, and to point out small discrepancies, and suggest alterations that
might be made in a schedule of this sort.
If the committee desired to obtain a most
perfect schedule, it was better that he
should state now that the discussion
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should not be continued, as he had other
Bills that he could bring forward. He
had thought it was not unreasonable to
ask members to assent to this schedule,
imperfect though it might be in the
opinion of some members, rather than
postpone the discussion to a period which
would involve a loss probably of £10,000
in the half··year's revenue.
Mr. GRosE.-Could you in any way limit
the cost of obtaining probate? That would
give a great m€asure of relief.
Sir ALEXAN DER PEACOCK said he
had a suggestion to offer. He thought
members recognised the difficult.y of the
Government in connexion with the matter.
The Premier had very fairly pointed out
the exact position. He (Sir Alexallder
Peacock) did not object to meet on the
13th January, or the 6th of January, if the
Government felt that it was absolutely
necessary in the interests of the country.
It was not so much a matter of hostility
to the Government proposals as that they
had come very suddenly upon members.
The rrreasurer was not able to give detailed
information in the Budget. He was very
much impressed with tho fact explained
by the Premier and the Treasurer that,
unless the measure was passed through,
some £10,000 or £12,000 of revenue
would be lost. Members did not want
the measure postponed if that wonld be
the result. The difiiculty might be overcome if the Premier circulated the information th(lt the Master-in-Equity could
prepare in order to enable members. to
come to a defiuite cOllclusion. If that
information were made available, it would
not take long to deal with the Bill, and
there was nothing to prevent members
meeting on Tuesday for that purpose.
Mr. IRVINE said he had no objection
to that, bnt he was alSsured by the members of the Government in another place
that it would not enable the Bill to be
passed. If the Bill was sent up to anot.her
place to-night it cO~lld be passed through
its first stage, and could be further dealt
with on Tuesday. The leader of the
Government in another place assured him
t.hat he did not care to ask the House to
deal with the Bill on the day it was sent
up. Members would have to meet in any
case on Tuesday.
Mr. BOYD observed that it was not
wise to rush important legislation through
the House in the last hours of the session.
This was a very important measure. It
was proposed to limit its operation to one
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year, and that would make it the kind of
legislation that we had had in the pn~t.
Measures of this kind were re-enacted in
the last honrs of the session on the ground
that the State was in the chronic condition of wanting money. ·When the
increased rates of income tax were imposed, it was done in the first instance for
one year, and the promise had been made
to alter it. Bnt evel'y Treasurer since
then had said that he could not see his
way to bring the rates down to the old
standard. 1£ this Bill were agreed to for
one year, he was afraid that the same
diffiCl.llty would occur, and that the House
would be asked to re-enact it. He would
like some information before dealiug
with the matter.
Like the honorable member for Melbourne East (Sir
Samuel Gillott) he felt very' much
inclined to support the amendment. He
knew of cases, though not perhaps to the
same extent as the hQ1lorable member for
Melbourne East, who was a solicitor, in
which some estates under £1,000 had
consisted of the difference between the
mortgages 0n the property and the
balance that the estate was worth. The
whole of the available cash in the estate
had been used f<or funer:11 and other
expenses. What they would have to do
would be to get an increased mortgage 011
the property, which it would not bear, or
borrow the money elsewhere at a rate of
interest that the estate could not pay. A
sum of' £10 was a matter of great consideration in small estate::! of £1,000.
This applied also to the larger estates.
Dr. MALONEY said he had been waiting for ten years for this opportunity.
He was opposed to hasty legislation. The
Chairman had voted for an amendment
on a previous ocoasion which he (Dr.
Maloney) proposed to move to-night.
The amendment was that the· i:icale
of duties on estates over £100,000
should bear the same proportion
as sums under that amount up
to £200,000.
Anv member of the
House would be very v glad to pay 20 pel'
cent. if anyone left him £200,000. It
seemed to him that the Bill proposed to
take from those least able to pay, and to
leave others free and untrammelled. As
to t~e legal expenses, he was an executor
in an estate that realized only £250, and
the lawyer's fees amounted to £100· less
5~.
In another estate in which he ,,'as
trustee, the sum realized was £llO, and
the lawyer's costs amounted to £20. He
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told that lawyer that he would sec him
hanged first, and he novel' got the £20.
There were two legal gentlemen in the
community, namely, Dr. McInerney and
Mr. Sincock, \V ho were willing to take
small fees in these estates. On a previous
occasion his amendment was supported
by Mr. Deakin, by Mr. Campbell, who
was then Postmaster-General, by iiII'.
I. A. Isaacs, and by the honorable member
for Delatite.
If the Government proceeded with. the Bill, he would supPQrt
the amendment.
Mr. IRVINE said he thought a good
deal of trouble in connexion with this
matter arose, not so much from the duties
on the smaller estates, but from the legal
costs, which were undoubtedly far too
great. He thought he could make a suggestiou which had reallyemaJ..lated from the
leader of the Opposition. It seemed to
him to be one that would greatly relieve
the small estates frol11 legal costs. The
suggestion was that the operation of section 31 of the principal Act should be extendeci. fr@m estates of £500 to estates of
£1,000. That would cover a number of
cases of considerable hardship. Estates
coming within this amount could then
apply to the registrar, and the cost would
be compR.ratively small.
Dr. MALONEY said he thonght that
whatever duty was charged on the smaller
estates would cover the costs. The same
thing should be done with these estates as
was done in connexion with the transfer of
land. He would agree to a little morc
duty being charged on the small estates if
the work in connexion with the probate
were done by the Government officers.
:Mr. IRVINE said that that might
involve alterations in some other Acts.
They could deal with only one thing at a
time. He was offering a very considerable concession. That concession had been
found to be a very great boon in cases of
small estates, particularly in the c01mtry
districts.
Dr. MALoNEY.-Have they not got to
employ a lawyer?
Mr. IRVINE said they had not got to
employ a lawyer, and they did not do so.
rfhe hard cases in which heavy legal expenses were charged were not the cases
under £500. All those cases were done
practically without any legal costs, because the costs could not exceed 30s.
Dr. MALONJ~Y.-Is there an officer who
advises them what to do~
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)1r. IRVINE said yes, and that officer
filled up the forms. The Government
would extend that boon up to £1,000.
Sir ALEXANDER PEACOCK expressed the opinion that the committee
were warranted in accepting the motioll in
view of the very fair ofter made by the
Premier. He knew frorn experience
that the proposal would meet with
general acceptance all round, because
the Government had promised that
the measure was to be limited for twelve
The committee ought now
months.
readily to meet the wishes of the Government. The Premier had been good cnough
to give him credit for having offered the
suggestion which the Government had
adopted, but that suggestion really
came from the hGmorable member for
Creswick. He ascertained that a number
of honorable rne111ber8 were intending to
speak on Lhis motion and make that suggestion, and he asked them not to t;peak,
as he would put forward the suggestion.
rfhe Premier had now courteously COllsented to incQrporate it in the arHending
Bill that would be shortly introduced_
This would be a great concession, and, in
additim1 to that, this discLlssion would
enlighten numbers of people who did not
know the state of the law on this matter.
'rhe clerks of courts generally throughout
the State, particularly in country districts, had, he knew, been only too ready
and willing to assist in filling up forms,
and to see that the widow had no trouble,
and the cost in those cases was only about

305.
Mr. TOUTCHER stated that, when he
interjected during the Premier's speech
something about the expense to the
widows and orphans, his remarks were
directed to the taxes that would be made
by the lawyers, and not to the taxes that
would be imposed by the Bill. \-Vhen
the honorable member for Melbourne
East (Sir Sa,muel Gillott) ,vas speaking, he
(Mr. Toutcher) pointedly asked him if a,
solicitor would not have to be employed
to obtain probate in the case of an
estate of the value of £1,000, and. the
honorable member replied yes. Certain
legR.l gentlemen had afterwards informed
him that in the aggregate the obtaiuinoof probate in these cases would mea~
thousR.nds of pounds to the solicitors of
this State. He was quite willing to meet
the suggestion of the honorable member
for Emerald Hill to come dowll to
£500, but now he' felt tlla~ the
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concession offered by the Premier was a
very liberal oue. It protected the taxpayer, and its object was to make the
Goverllmen t official perform the necessary
duties, instead of the s(!)licitor; and, therefore, the legal costs would be no heavier
()n the relati ves of a deceased person who
left £1,000 than in the case of an estate
of £500. He would, therefore, vote for the
Government proposals. Perhaps this was
a rather hasty way of dealing with it, but,
at the same time, all honorable members
rccognisecl the state of the finances of the
country, and, in order to assist the Government to amend the present law in
the way in ,,,hich they had promised, he
wonld be pleased to accept the suggestion
of the Premier and vetc with other hon()rable members for the Goverument_
Mr. 'VARDE asked if it would be
llecessary to have an amendment of the
existing Act in order tu carry out the
concession that the Premier had offered ~
Mr. IRVINE. - "Ve will do that in the
Bill which will shortly be introduced. I
am drafting the necessary clause now.
}lr. \V ARDE observed that, while he
was still opposed to the principle of taxing
these small estates, he felt certain tha'c,
the relief which \vould be given by the
alteration of the law which the Premier
had promised would be a far greater henefit to the widows than the actual tax
would be a burden upon them. He
therefore begged leave to withdraw his
amendment.
The amendment was withdrawn.
:Mr. THOMSON observed th~t while
the concession of the Premier went a long
way to' assist persons interested in
estates up to £1,UOO who could, perhaps,
better afford to pay the amount, it did
uot assist the unfortunate widow in
-estates of, say, £110, any more than it did
bef0re. He wanted to kU(j)w W hat the
State was to lose or gain by this particular reduction. \Vith regard to the amendment suggested by the honorable member
for Melbourne West, be would like the
honorable member to make the increase
from £ 100, 000, and not charge the extra
5 per cent. on the first £100,000. It
would be a far fairer tax if the extra rate
was charged on the extra amOl,lnt over
£100,000.
Mr. MACKINNON stated that ever
since this discussion began he ball thought
that the concession offered by the Premier
was the true solution of the difficulty.
The committee would be really making _a
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greater concession to these people at the
expense of the legal profession than if
it exempted them from taxatioll n.ltogether. He had had sorlle experience of
the working of this particular provision
with regard to estates of under £500, and
he was bound to say that it was one of the
most; beneficial privileges which had been
conferred in this State on poor people,
because they leally got all their work
done for a sum of 30s. He knew of two
little 'estates where that was done.
Mr. HENNESSY.-It should be given
greater publicity.
Mr. MACKINNON said that the honorable member for Carlton South had, as
usual, hit the nail right on the head.
]Tar greater publicity should be given to
the fact that this provision existed, f0r a
very great number of people knew nothing
about it. Notices should be placed in
pust-offices and rail way stations and other
public pla,ces, so that poor people might
know that they could obtain this service
from the Sta.te. The officers were there
to give the service, and all that was
req uired to enable all poor people to take
advantage of it was that it should be more
widely kuown. By agreeing to the extension of this concession, the committee
to-night would be conferring a very great
benefit on a large number of the poorer
people.
Mr. PRENDEHGAST stated that' some
years ago Mr. Isaacs, when AttorneyGeneral, introduced an amendment of the
Act providing that widows, in certain
circumstances, could obtain prohate without havitlg to employ a lawyer in estates
of under £500. That provision was introd need in conseq nence of a case which he
(Mr. Prendergast) brought under the
notice of Mr. Isaacs, where the money
could not be obtained without considerable
legal Gosts. The principal thing needed
to enable this pr(j)vision to be properly
used was publicity. Defillite instructions
should be printed and issued t.o each clerk
of court, informing him tbat this work
would have to be done in all estates up to
£1,000, without allY lawyer being called
in at all.
Mr. IRvINE.-There will be no difficulty
about the clerk doing it. rrhe only difficulty is about letting the public know.
Mr. PRENDERGAST said the danger
now ~vas that, if a person iilqllired about
obtaining probate in an estate, and did
not rnention the amount, the clerk would
recommend him to go to a solicitor. It
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:should be made necessary that the clerk
should put certain questions to applicants,
-or he should have a copy of printed in'structions, which he should be directed to
hand to anyone who inquired about probate.
Mr. lRVlNE.-I will see what I can do.
Mr. PHENDEHGAST said he believed
the compromise offered by the Premier
was a very fair one, which should be
reasonably and quickly accepted by the
-committee, but one difficulty at present
was the amount of filling in and writing
which had to be done. It often meant as
mnch as a couple of hours' work if people
were not m<i>derately prepared, and, at
.any rate, au hour's work ill any circumstances in each case. If these printed in'structions were issued people would get
them, and come reasonably prepared,
.and so save a great deal of time in the
office.
:NIr. MADDEN remarked that, as one
·of the persons who suffered by this, he
did not object to the suffering, and it
shQuld be remembered that the members
·of the legal profession never protested
.against the £500 limit.
. Mr. ANDREWS. - That was only halfsuffering-.
Mr. MADDEN said in this case the
amount was to be doubled, but, the area
wou.ld not be much increased, because
there would be fewer estates at £ 1,000
and under than at £500 and under. He
would like to point out that this did not
at all confer the benefit on the public
that people believed it did. rrhere was a
-class of unqualified people who haunted
the courts and got hold of nnfortunate
widows who did not know their rights
under the Act at all. These persons had
some small knowledge of probate work,
and got the widows into their hands, and
fleeced them properly. If some provision
was put in the Bill to stop that sort of
thing, the Government would be really
·conferring the benefit which they desirell
to confer. It would be well if they could
put in something to catch these men who
had no right to be practisitlg as proctors,
.and fleecing unfortunate people who
-did not know any better, and depriving
t hem of the benefit which. Pa.rliament
desired to confer upon them.
Mr. E'YEN CAMEItON (Portland)
stated that the very practical point was
tbat it did not matter what the area of
exemption was limited to so lang as
a number of people \\'ho could ayail
Second Session 1902.-[100]
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themselves of the privilege had no knowledge of it. A great many of them thought
they . had to go to a solicitor, and
hundreds of them did so in cases of estates
under £500, when, if they knew the law,
they could go to the clerks of courts and
get probate under the existing exemption.
Surely it was not intended tQ turn the
Government into an advertising machine,
which was going to advertise in every
newspaper in the country.
Mr. IRVINE.-"Ve can ha ve public
notices exhibited in public places, and
made very widely known.
lVIr. EWEN CAMEHON (Portland)
said that even if that was done these
pe<:>ple would never know it all the lmme .
Mr. PRENDERGAST expressed the
opinion that this limitation of legal expenses would be a very good thing, inasmuch as the lawyers, who formed a union
of their own, were the only people who
could possibly do this work, and they
wanted protection for themselves, as they
were unionists.
Mr. MADDEN stated t.hat that speech
of the honorable member for lUelbourne
North called for an answer from him, because the honorable mem ber said w hat he
knew to be untrue.
Mr. PRENDERG.A.S'l'. - Are you not
unionists?
Mr. MADDEN said they werd unionists,
but had he ever protested against union·
ism?
Every respectable solicitor in
Melbourne, if an estate came before him
which was under £500, would direct his
clerk to go with t.he party to a clerk of
court, and let him avail himself of the
provisions of the Act.
:Mr. lnvINE.-Hear, hear; that is often
done.
Dr. MALONEY stated thn,t he proposed to modify his amendment to meet
the suggestion of the hon.orable member
for Dundas.
He would, therefore, so
w<Drd the amendment as to provide that
the scale of duties on deceased persons'
t!states of over £100,000 should be 15
per cent. on the second £100,000.
Mr. IRYINE.-The honora,ble member
knows that he will be out of order in
moving this amendment.
He has not
got. a message from His Excellency the
Governor.
Dr. MALONEY said he expected that
objection. In the sessiolil of 1892-3 he
sought to move this amendment, and an
objection was taken to it, but. the House
in its WilSdolU decided that it could be
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moved, and he did move it. This was on
a sQmewhat similar Bill. The honorable
rnember for Delatite was in the House at
the time, and voted for the amendment.
It was through the action of the late Mr.
Campbell that; the amendment was put.
vVas the present position different from
the po:::ition then ~ He had not received
a Governor's message, and he did not
want one. He did not receive one before.
Mr. IB,VrNE remarked that possibly
the objection n~ight not have been taken
before. The cmlsent of the Crown was
required wherever there was an additional
charge to be imposed upon the people
and this undoubtedly wOllld ,be so. H~
asked the h(i)l1orable member not to press
this, for it would render it impossible to
carry out what the great majority of the
House desired to do.
Dr. MALONEY stated that his :1mendment was objected t(!) then possibly for
the same reasons as now, but the objection was removed. The Bill at that
time, which was in charge of Mr. Isaacs,
was simply changing the percentage, so
that smaller sums would go up by graduations until £100,000 was reached. He
(Dr. Maloney) then ~ought to have the
ratio carried on over £100,000, but he
was l)lockeQ on that. Ultimately, however, he was allowcd to move an amendment in order to go up to £200,000. rrhis
was what happened during the debate:Mr. Campbell expressed the opinion that
as the honorable member for Melbourne 'Vest
intimated when the Bill was under consideration what he wished to propose, and the Government promised to give him a chance of
proposing, his amendment later on, they ought
now to redeem that promise and lift the honorable l11ell11er out of his present embarrassment.

The pr('sent honorable member for Eastern
Suburbs was in the House then, and so was
Mr. Deakin.
Mr. IRVINE.--We have given you a very
valuable concession. Why try to force
allY more from us ?
Dr. MALONEY said that he wished to
show what hapIJened on the previous occasion. Hansard of that time contained the
following report : Mr. DCcLkin said tha.t the contention that
the amendment of the honorable member
for Melhourne West did not increase the duty
would not hold for one minute. The honorable
memher was arguing that the amendment
would not increase the duty, but only make those
who had to pay it pay more.
If the Government desired to redeem the promise that was
given to the honorahle member for Melbourne
West, they might agree to have the sense of
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the committee taken on the honorable meinber's

amendment. ?y allowing hilll to move some.
formal alteratlOn of the clause.

Mr. IRvrNE.-The idea was that yOll'
should move a formal amendment with a.
view to get an expression of the opinion.
of t he committee.
. Dr. MALONEY said that was so, and
In that way he was allowed to brinO' for0
ward his amendment.
Mr. IRVINE stated that that bad been.
done s?metimes. A practice had grown
up, W.hlCl~ he thought to be essentially un-·
constItutIOnal, of enabling private members to move the omission of a word or'
something of that sort, with a view' to·
gettin~ the opinion of the committee, the
effect of which would be to increase the'
burden on the people. This was in direet.
c?lIfli~t w~th the express language of the'
C~nstltutlOn, and so long as he had anytlung to do with this Government he, for'
o.ne, would not accept any implied direct~on of the l!0l~se given in that way
eIther on the Estimates or al1ythillg else
'l'he honon.t.~le me~1ber ~vould be really'
out of order III movllIg thiS amendment. .
Dr. MALONEY expressed the opinion.
that the Premier could not blame him for'
fighting for what was proved to be a right.
by a past Parliament.
. Mr. I~VINI<~.-It was not proved to be a.
nght. The Government of the dav said
they would accept a direction couohed in'
a particular way.
Dr. MALONEY said be admired backbone and determination, and if the Premier had determined to press his objection
he, of course, could not persist.
:Mr. IRVINE.-vVe have given you a vcry
good concession.
Dr. MALONEY said if the Premier
took the point that he must receive a,
Governor's message, probably he would
have to wait till doomsday, but he hoped
that a message wonld come from the
people sometime that would be above,
Governors, and even above Ministries.
Mr. ELMSLIE remarked that he had
been informed that there was a method of
~vading this probate duty by what was.
Known as the law of entail.
.Mr. IR~1I.NE.-vVe are including in the
Bill provI~1011S w hieh will absolutely put
an end to that.
Mr. ELMSLIE said that in that case he·
was satisfied.
The motion was agreed to, and the
resolution was reported to the House.
and adopted.
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ADMINISTRATION AND PROBATE
ACTS AMENDMENT BILL.
Authority being given to Mr. Shiels
and Mr. Irvine to introd uce a Bill to carry
out the resolution,
Mr. IRVINE brought up a Bill "To
amend the Administration and Probate
Acts," and moved that it be read a first
and second time.
The motions were agreed to, and the
Bill was read a first and second time, and
committed-Mr. Bennett in the chair.
On clau~e 3, which provided for the
amendment of sections 97, 107, and llO
of Act No. 1060,
Mr. IRVINE said that this clause was
for the purpose of bl;inging down the
exemption to £100~ as provided in the
schedule.
On clause 5, which provided for an
amendmeut of section 100 of the principal
Act,
Mr. IRVINE said this clause provided
for the substitution of the new schednle
to which the committee had already
al'Treed for the exi~ting sched ule.
°Mr. MADDEN stated that he objected
to this method of legislati0n.
Here
was a Rlll put iuto honorable members' hands that 110 member of the
HOllse exeept the Govel'lll1lent had had
time to read. It referred to other Acts,
and members did not know what they
were doing. Th(;!y were absolntely taking
the word of the Premier for most im portant legislation.
He desired to assist the
Government in every possible way, but
this did not seem to him to be a right way
of conducting the business, and he considered it his dut.Y to protest against it.
Mr. IRVINE.-I have given, and will
gi ve, the fullest information.
Mr. MADDEN said he had not had time
to read the Bill, and could not read it at
the pace the clat;lses were being put. It
might be absolutely correct, and he was
not impugning the Bill, but he was impugning this way of doing business.
On clause 6, which provided the time
within which an order for the refund of
excess duty might be made,
Mr. IRVINE stated that the effect of
this clause was to limit the time within
which refunds of duty might be made. At
the present time there was no limit. The
limit was now to be three years.
The
period under the income tax. was one year,
and this, therefore, seemed to be ample
provision for all reasonable claims.
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On clause 7, which provided for additional particulars in statements,
Mr. IRVINE stated that this clause
merely required that, in addition to the
particulars required by the principal Act,
there should be also giveu particulars of
the relationship to the deceased person of
the person or persons beneficially en·itled
under his will or intestacy. 'l'his was
obviousl'y necessary to ellable the commissioner to carry out the schedule as·
framed.
On clause 8, which provided a. definition of " settlement,"
Mr. IRVINE said this was a very important clause. It brought int(l) the taxable area settlements for consideration.
It included every conveyance, transfer,
appointment under po\\·er, declaration of
trust, or other document or non-testamentary disposition of property made by
any person containing trusts or dispositions to take effect upon the death of
such person, or of any other person. This
did not· include settlements between
living persons, but only l:lpplied where
the devolution of proper~'y occurred on
the dea,th of a person by reason of a
settlement for value.
On clause 9, which provided for an
amendment of the first paragraph of
section 112 of the principal Act,
Mr. IRVINE said this clause was to
carry out the pr(lviflion relatiug to settlements contained in clause 8.
On clause 10, which provided for a
deduction of stamp duty 011 settlemellts or
deed of gift,
Mr. IRVINE observed that there was a
stamp duty on settlements under tbe
existing law. It was cOllsidered a fair
thing that if these settlements were taxed
under this Bill, the stamp duty ought to
be deducted, so that they should only
pay the one duty.
Mr. SMITH asked which revenue got
the benefit of these stamp duties ~
Mr. SHIELS.-The State.
On clause 11, relating to colourable
gifts,
Mr. IRVINE said that this clause was
taken from the English Act to meet a very
important case that had been recently decided by the Privy Council, namely, that
of Payne v. :Phe King. In th:tt case the
question was as to whether a certain gift
made by the late Mr. Payne to one of his
sons was or was not made with the object
of evading payment of . probate duty. It
was held by the Full_ Court tl~at, under
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the circumstances, it was, but the Privy
Council hold thcLt it was not, for certain
rea.sons into which it was llot necessary
for him to enter now. There was great
legal difficulty ill deciding the meaniug of
the words" intention to evade." It was
thought better to :;trike those words
out., and to adopt the English definition,
which merely defined whn,t an intention to
evade meant. 'l'his provision had ,vorked
well in England.
On clauso 12, relating to joint transfers
or investmellts,
Mr. IRVINE said that this Bill was
intended to tax all t.ransfers of property
on dea.t h. III addition t.o ordinary devolution at death, either by \\'ill or intestacy,
and to devolution on settlemellt, there
wore cases of devolution by survivorship
on the death of a joint tenant when tllere
was all accretion of property in the surviving joint tellants. The object of the
present cla.use was to make the tax apply
in nIl these C1;tses.
On clause 13, relating to a general
power of appointment.,
Mr. In. VIN E stated that a general
power of appointment was eq ui valen t to
actual property in the property over
which the power existed, and when a
llln.n died having a genera.l power of appointment he was always deemed to be
pra.ctically the owner of the property. 'rhe
object. of this cla.use was to render that
property part of the estate of the deceased
for purposes of taxation under this Bill.
Thi·, li)rovision also was taken from the
English Act.
Ou clause 16, relating to duties in the
case of widows and children,
.Mr. lIt VINE su.id that this cla,use
merely sub:;tituted l:}ew schedules for the
existing schedules ,vith regard to widows
and children, so as to bring into force the
rates of duty or revenue already agreed
upon.
Mr. PRENDEHGAS'r asked \vhether
this clause would interfere with the provision in the existing law whereby the
interests of widows were protected up t~ a
certain amount..
Mr. IRVINE stated that tho clause did
not affect the section referred to by the
honorable member.
The c:lanse was agreed to.
Mr. lRVINE proposed the following
new clause:In section 31 of the principal Act the words
"Five hundred" sha.ll. be repealed, and theworcls
"One thousand" be substituted therefor.
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He stated that this clanse was iutended
to carry ont a suggestion that had been
made earlier in the evening.
He had
omitted to point out at tha.t time that
clauses 8 and 9 covered the case of entailed estates.
Est.ates were al ways enta.iled either by will or settlement, und
this Bill made Huch settlements subject to
taxation. 'Wherever there was a devolution of property on death, whether the
estate was elltailed or settled in any other
way, it would have to pay the same duty
as though the devolution were made by
will. The object of this clanse was to
substitute £ I,000 for £500 in ::lection 31
@f the principal Act, so that in estates of
£l,OJO or less in value the person entitled
to probate, or letters of uOl11itli:stration,
might apply to the registrar for assistance
ill filling up the necessary documents,
iustp.ad of employing a legal practitioner.
The clause \Va.s agreed to.
Mr. IH.VI~E proposed the following
new clause:Notwithstanding anything containerl in this
Act, the 2nd and. ;$l'd schedules hereto shall
not remain in force after the 31st da.y of December, 1903.

He stated that the schedules referred to
set out the rates of duty to be paid.
'rhe clause was agreed to.
The Rill was reported with amendmetlts, and
the amendments were
adopted.
On'the motion of Mr. IRVINE, the Bill
was then rea.d a third time.
TRANSFER OF LAND ACT
AMENDMEN1' BILL.
This Bill was recei "ed from the Legislative Council, and, on the motion of Mr.
IRVINE, was read a first time.
BALLAARAT COURT HOUSE LAND
BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
IH.VIN E, was read a first time.
EDUCA1'ION ACT 1901
AMENDM.ENT BILL.
This Bill was returned from the Le~is
lative Cou1lcil, with a message intimating
th~Lt they had agreed to the same with an
amendment.
The amendment was ordered to be
taken into consideration 011 the followi'ng
day.
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'WARANGA BASIN CONTRACT.
Mr. McDONALD S~tid that he had
intended to m(1)Ye the adjournment of the
House, in order to call attention to the
action of the Government in c@nnexion
with the cont.ract for the construction of
the ~Varanga reservC9ir, but, if the Premier
was agreeable, he would prefer to postpolle
the matter llntil next day.
Mr. IRVINE stated that the honorahle
me.mber would be in order ill moving the
adJournment of the House on the question,
as soon as the House lllet on the f011oNin!!
morning.
'Mr. PRENDEHGAST said he wonld
point out to the Premier that, if tbis
mat-tel' had been allowed to be brought
f~r.ward on the previous evening, a deCISIOn could haye been come to, but if the
honorable me:llber for FQotscray simply
moved the adJournment of the Honse it
would not decide the question one way or
the other.
Mr. IRVINE.-If that motion is carried
it will be quite as effectual as the other.
Mr .. PHENDERGASr said that, if they
could J ndge by w hat had appeared in the
press, the action of the Government in
th.is. matter, ~vas enongh to defeat any
J\illllstry.
1 he honorable member for
Footscray wa,s not the only member of the
House who desired to ventilate the subjeet.
If he had not moved in the matter there
were many other members who would
have broug'ht it up.
Mr. IH,VINE stated that he wonld ask
as many members as possible, especially
those supporting the Government, to be
present on the following day. Tbe honorable member for Footscray intended to
attack an administrative act which was
of considerable importance to the Government. Honorable members should therefore not have the idea that only unimportant business was tc> be dealt with on
the following clay.
PERSON AL EXPLANATION.
Sir ALEXANDER PEACOCK stated that
he had been unfortunately detained in the
city: that afternoon on very urgent private
busmess, and he regret, ted for two reasons
that he was absent when the House met.
One reason was that, out of courtesy to
the Treasurer, he should have been present
when the honorable ~entleman delivered
his Budget statement, and he apologized
to the Treasu rer and to the HQuse for his
absence, wbich was fJ Ili te nna voidable.
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He also understood, from other honorable
mem bers, that the Minister of Rail ways
had made a certain statement as to what
h~d transpi~ed in the House on the preVlOUS evenmg, when the Constitution
Reform Bill was under discussion. He
(Sir Alexande:r: Peacock) \yoldd not bandy
w?rds with the Minister of Hailways or
WIth any other honorable member. He
had made hls position perfectly plain, and
would take no notiae of the Minister's
remarks.
Mr. BROMLEY.-It was only bluff.
Mr. BKN'r.-It was not; what' I said
was quite true.
Mr. S.l\UTH.-It is too ncar Christmas
for quarrelling.
Sir ALEXANDER PEACOCK said he
was not going to quarrel.
. Mr. BEN'l'.-I would not have brought
It up at all, but for Mr. rrrenwith; but all
I have said is true just. the same.
Sir ALEXANDER PEACOCK said that
he had been perfectly candid itl his original statement with respect to the separate repl'esent::ltioll of the civil service.
He stated that at one time he looked into
that question, and favoured the proposal.
He had obtained a copy of the Reform
Bill that was prepared by his Government,
and he desired IWW simply to say that,
though the matter was discussed by that
Cabinet, no cunclusion whatever was
arrived at upon it. flavillg made that
statement, he was 'quite prepared to let
the matter rest.
The Honse adjourned at twelve minutes
to eleven o'clock, until half-past tell o'clock
next morning.

LEGISLATIVE ASSEMBLY.
FTiday, .December 19, 1902.

At eleven o'clock a.m.,
The CTJI<:RK having announced that the
Speaker was unable, throuo-h illness to
take the chair
0 '
'rhe CHAlR~AN OF COM.l\II'l''l'EES took the
chair as Deputy Speaker.
PROBATE DUTIES.
Mr. FINK remarked that he desired, by
way of personal explanation, to refer to
~he fact that aft.er dinner yesterday, durmg the discussion on the probate duties,
he was not present, and that his absence
was owing to the fact that he understood
from the Premier that the measure was
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not coming on. He did not in any
way complain, or suggest, that it
wa~ not a proper thing for the Government to bring that measure on, or to
alter their arrangements about it, but he
merely wished to explain his actions,
because, had he been present, if he had
beem able, in the short time at the disposal of honol'rlble members, to understand the schedules and the details of the
Bill, he would have entered an emphatic
protest against dealing with such an important matter without having opportunities of understanding it. Although
he thought the principle of the readjustment was quite right, yet he believed that
some of the details of the ndjustment
would be found to take a c0nfisc:l.tory
character, and would operate SQQncr or
later-perhaps SOOllel' than was anticipated
-to decrease the revenue. He would like
to know whether, ill the general debate
that he understood would take place on
the re-assembling of the House after the
holiday adjournment, the fact of their
having passed that measure would prevent
them from discussing the details and
principles of that Bill, it being part of the
Budget statement. He would suggest
that honorable nlembers should have all
opportunity of discussil~g it;.
Sir ALEXANDER PEACOCK.- We shall be
able to make references to it.
Mr. JRVINE stated that in regard to
the last point raised he would think, of
course subject to the ruling of the
Chair, for it was· entirely a matter for
the Chairman e>f Committees, that there
ought to be the fullest opportunity
to discuss all the essential elements
of the finallcial prQPosals of the Government.
'rhat should, undoubtedly, not
be precluded by the fact that one portion
of it had pas::ied into law in the meantime_ It was part of t he whole scheme.
An HONORABl~E ME:\fBER.-Alld the Bill
was limit.ed to twelve months.
Mr. IH.VINE said that it was only fair
to the honorable member to say, thollgh
it had escaped his notice until he was
reminded of the fact, that yesterday
afternoon the honorable member asked
him if any other business of importance
was coming on, and he intimated to the
honorable member that there was not,
except the business in connexion with the
\Varanga basin. As was explailled to the
House last night, it was only at the last
moment, during the tea adjournment,
that he fOllnd that it was possible to get
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the Bill passed before the Honse rose, and
that they would in that way save £10,000
that otherwise would be lost, and he
asked the Honse to accept that as the
reason. He was very reluctant at any
time to press a Bill of that character
through the House. With that view,
instead of making it a permanent measure,
it. was made a temporary measure for one
year. 'rhat, of course, would not take
away all the objections, but it would
lessen them to some extent.
•
vVARANGA BASIN CONTRACT.
Mr. McDONALD said that he desired
to move the adjournment of the House
for the purpose of discllssing an important public matter-namely, the
vVaranga basin contract.
Twelve members having risen in their
places (as required by the standing order)
to support the motion,
Mr. IRVINE re111arked that since the
honorable member had obtained the
sanGtion of a sufficient number of h011orable members to discuss this question, he
thought that it was only fair that he
should give the honorable member the
same opportunity that he would have had
last night, had this matter come Ot} then.
Last night the honorable member had an
opportnnity of discussing it on Supply,
and by that means ametldments might
have been moved of a substantial character. If the honorable member desired to
have the fullest opportunity of discnssing
this, the Government would not place any
obstacle in its way, and if the honorable
member desired that it should be discussed on the motion for Supply, he
would enable that to be d<me.
Mr. McDONALD said that he thanked
the Premier for his courtesy. As a new
member, be was not well acquainted with
the procedure, bnt he would take ad vantage of the Premier's kind offer.
'J'he postponement of certain of the
orders of the day, and the suspension of
Standing Order 273B, were agreed to.
On the order of the day for the House
to resolve itself into Com~nitte of Supply,
Mr. McDONALD said that one of his
reasons for bringing forward this matter
of the Warallga basin contract was the
very great dissatisfaction which existed in
the minds of a great number of the people
in this State at the action of the Government in altering the coo<ilitions of contract, by lowering the minimum rate of
wage from 7s. to 6s. per day for labourers
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'on the Waranga basin contract. It was
,in order to give the Government an op'portunity of explaining this fact, and to
~give the Hcmse an opportunity of express~ing an opinion on the matter, that he
wa.s taking this action. He was not
taking this action fo1' PQlitical motives or
from motives of policy, but from a deeprooted con vietion that the action of the
Government in lowering the minimum
rat e from 7s. to 6s. was very inad visable.
rl'he minimum rate of wage, or he would
·call it the living rate of wage, had been
fought fQr and agitated for by some of the
best men in this State, not for any benefit
to themselves, but to try to assist and
benefit those who could not assist themselves. He did not like to mention per'Sonal matters, but he would like to refer
to a fa.ct in order to show his bona jidf'S in
the matter. Some six or seven years
ago, this matter of the minimum rate of
wage, or the living rate of wage, \Vas
hrought before the different suburban
municipalities. He might remark that
he had been in munic:ipal life for over
ten years. A couference, of which he
had the honour to be a member, was
held, and, after considerable d iscussion and investigation, they came to the
conclusion that a minimum rate of wages
was justified. He could a1:SlU'e honorable
lllem bel'S that that decision had given
great satisfact.ion, and had injured no one.
He stated that as a positive fact. He did
not \ hillk there was a municipality in or
-arollnd Melbourne which did not endeavour t.o pay a minimum, or Ii villg, rate
of wage. 'Vhen the resolution was passed
by that conference adopting that minimum rate, the condition of things was, be
believed, worse than at present. In his
opinion, the fixillg of a minimnm, or
Eving, rate of wage was more necessary
when things ~were bad. 'Vhen work was
·scarce and bbour plentiful was the time
when they should have a living rate
of wage, and llQt \\'hen things were brisk
·or in a normal st.ate, when men could, as
a rule, look after themselves. He knew
from practical experience, having gone
through it, that ",hell labour was plentiful men were very often compelled to
accept whatever wages they could get, in
order that they might not see their
families in want of the necessaries of life.
He forgot exactly what the rate was
which was fixed, because it was severa'l
years ago, but the rate was a very reason.able one indeed. As he had just stated,
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things were then much worse than at
present. It was when things were at the
worst, and when a large number of men
were out of work, that a minimum, or a
Ii ving rate of wage, was necessary. It
was useless to hide the fact, and he, for
one, did not hesitate to mention it: They
would have no reason for a Factories Act
or wages boards if everybody was straightforward and honest; but they knew-he
did, from practical experience-that there
were'a large numher of men in the State
who would take advantage of the state of
the labour market to get work dene
as cheap>ly as possible. He did not
think that he need go further into
this aspect 0f the matter, becanse he
believed that every honorable mernber
was with hirn in \\' hat he had stated. If
anyone would say that 7s. a day was not.
a reasonable rate of wage for work like
that at the Waranga, basin, he did not
know what he was talking about. He
would ask honorable members to consider
the present state of the country, the cost
of living, and the nature of the work
which these men would be employed upon.
Jt would be principally earthwork, and
he contended that 7s. a day was none
too much to pay, considering all the circnmstances. They must also remember
that a great number of these men were
people who would have to· maintain two
homes. 'rheir homes would not be at the
works. The men would have to exist
there, and at the same time try to mailltain their families elsewhere. In view of
the broken time, the nature of t.he work,
and all the surrounding circumstances, he
thought he could appeal to the more manly
inst.incts which he believed every man had,
and he would ask whether they would not
agree that 7s. was not too mnch to pay for
that killd of lahcur ~ rrhat was his impression. He was loath as a rule to appeal to
sentiment, bnt his experience had taught
him that sentiment, when of the right character, went a long way to assist in getting
wise legisla.tion. He held in his hand the
conditions of contract. He might explain
t,hat the Public 'W orks departmen t and
the Railway department, the two largest
departments in this State, and those by
which most of the public works in the State
were carried out, had adopted a minimum
rate of wages, applicable not only to this
particular branch of labour, but to nearly
every branch of labour in the industrial
world. In the schedule of these departments the minimum rate for labourers
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was the same as was contained in the
contl·act. He did not wish to say anything that he waR not able to prove. 'l'he
conditions of this contract provided
for 7s. a day.
He was given to
understand that that was so, and he
sa w by a paragraph in the newspapers
that that rate was included by inadvertency. For works undertaken by the
Rail way department and the Public
\Vorks department, there was a schedule
compelling contractors to pay a tnin\mum
rate of wage, or so much more as they
chose. In connexion with that minimum
rate there were two classes of labourers
mentioned in the schedule. One class
was the art.isans' labourers. Those were the
labourers assisting bricklayers, masons,
and carpenters. The schedule rate for
those labourers was 8s. a day. Then
there were the ordinary labourers, who
were to get 7s. a day. In his opinion,
and he wa::; speaking with all conselentiousness, the Government had made a
very grave mistake indeed in lowering
the rate from 7s. to 6s. It might
be said that lowering the rate from
7s. to 6s. per day would be in the
interest.s of the drought-stricken farmers.
Noone was more desirous than he was
to assist the drought-stricken farmers,
and if the Government blought forward
a.ny measures with that object he would be
only too glad to support them. But it
was nonsense to suppose that these
people \vould be assisted by reducing the
wages from 7s. to 6s. per day, which
would mean a loss to each workman of
6s. per week. 'l'hat seemed a very strange
method of assisting anyone. Contractors,
as a rule, would employ the best men
they could get, no matter what the wages
paid might be. It was not likely that in
a case like this the COl,]tractor wUltld give
any concessions to the men merely
because the Fninimum was fixed at Is.
a day less than it should be, nor did he
think that there would be more men
employed. Contractors did not take contracts from philanthropic motives; they
took them to make money, and it was to
their interest to get as mnch as they
possibly eould ou t of the men for the
mone'y they paid.
Mr. DUGGAN.-vVas not the minimum
wage rednced after the tenders were
opened 1
Mr. McDONALD said he would come
to that by and by. It seemed to him that,
imtead of assisting the drought-stricken
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farmers, the Government were taking advantage of the unfortunate position in
which those people were placed. At all
events, that .vas what the public was
likely to think. There was no man in
this count.ry who had a higher regard for'
the Minister of Mines and vVater Supply
than he (Mr. McDonald). The honorable
gentleman was, in every respect, a white·
man.
Mr. PHENDERGAST.-"\Vhat do you think
of the Miuister of Railways 1
Mr. McDONALD said "that was a qnestion which each honorable member could
answer for himself. He had al wa.ys tried
to answer for himself ir. a straightforward mauly way. In bringing this.
matter forward he had no personal
motives, and certainly no animosity against
the Minister of Mines. A short time ago·
the previous Governmellt let a contract
-he thought it was for the Malmsbury
reservoir. In that case the tuinimum
wage was fixed at 6s., but the Government of the day showed their bona fides·
by subsequently giving the contractors
some £6,000 or £7,00U to enable them
to raise the rate from 6s. to 7s. How
different was the actiQ)ll of the pmsent
Government. They had done exactly the·
opposite. They had t'1ken a paltry £5,000
off the contract on purpose to lower theminimum rate from 7s. to 6s.
That
seemed a very peculiar way of doing
business. It also seemed to him that.
there was a tendency on the part at all
events of the members of this Government
to break through the principle of the minimum wage. He thought he had heard it
stated on the floor of the Honse by one of"
the members of the Ministry that the coal
used on the railways could be obtained at.
Is. 6d. per ton cheaper if it were not for
the minimum wage. That statement was·
recalled to his mind very foreibly on
Saturday last, when he was looking at·
t.he illustrations in the Ausiratasiftn of'
the coal-hewers at work in the Gippsland
collieries, and he thought to himself that.
anyone who objected to pay a fair
minimum wage to these men .had only to
go d(i)wn there and do the work himself
for 24 hours in order to be suddenly convelted. Another statement was made by
the Minister of Railways with regard to·
the sleepers used on the lines, to the·
effect that the department had sufficient
sleepers for present requirements. It was·
urged upon the hon<i>rable gentleman
that t,here were about 1,500 menl.
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empl«>yed in this work, and that Mr. T. N. Flight, the successhll contractor, is·
accentuated hy the fact that in the first
it would be a pity to discharge place
he had been allowed hy the Governthem, inasmuch as the sleepers would ment to amend his tender in the direction
be a good asset. The Minis~er said on of accepting Government debentures in lieu of
that occasion-if he (Mr. McDonald) re- the cash payment for wbicl~ he sti~ulated .at
membered rightly-that he could do first. To this rtITJal'kable eVlllellce of a speCial
leaning towards a particular contractor must be
more in that direction if it were not for added the fact that the nature of the tenders
the minimum wage. It was to be hoped was prematurely disclosed by the authorities of
that, in making that remark. the ~~i~lister the \Vater Supply department. No opporof Railways did not reflect the opmlOn of tunity was given to an~ contractor other th.an
Mr. Flight to amend Ins tender, and no notlCe
his colleagues in the Government. In whatever was taken of the fact that a
view of the very small amollnt involved, proportionate deduction in consideration of
it was very unwise to do anything in the alteration of the minimum wage would
connexion with the 'Val'anga contract have brought the amount of one of t.he
tenders to £3,600 less than the prIce
that would endanger the principle of the other
of the accepted contract. ,It is pointed
rmmmum wage.
He would not for a ont that of the amount of £94,000 the Governmoment advocate an exorbitant rate, but ment has agreed to pay, only £35,000 is repr~
he thought he was justified under the sented in wages. 'lhe Government seems In
this instance to have entirely set aside the
circumstances of this contract in protesting fundamental
principle of open contract, and
as st.rongly as he could against the action has unfortunately left an opening for the most
of the Government, which should always serious insinuations to be made with regard to
lead so far as rates· of pay were con- its action. It is to he hoped that the Minister
of \Vater Supply will be able to afford the AsIt ",as idle to deny that sembly
cerned.
a full cLucl satisfactory cxphulation of
once the Government reduced wages the afl'air.
the public as a rule very quickly For his own part, he had always advocated
He would now deal the payment of a fair living wage. He·
followed suit.
with another J)oint, alld that was the would not stand there or anywhere else
alteration of the conditions of contract and ad vocate the payrnent of wages which.
after the tenders had been opened and he considered exorbitallt, bnt it was the
after one of them had been accepted. duty of every right-thinking man, and
Having had very considerable experience e~pecially of those in an th()rity in con- .
himself in theRe matters, he was not Ilexion with the Government or other
speaking simply from hearsay, and while he corporations, to see that the labour of this
wished it to be distinctly understood that State l'ecei ved due justice.
I twas
he did not impugn the motives of anyone difficult to see how the labonrers who·
in the matter, he considered that no would be employed Oll this contract could
alteration in the condi tions of a contract . get that justice in view of the v~ry
should be made after tenders had been re- laboriol1s nature of the work and the lugh
ceived. The whole system of tendering cost of living. Perhaps the best. way out of'
should be hedged round with as many the difficulty would be for the Governsafeguards as possible. He did llot hint at ment to give this £5,000 back to the conanything, bn t in his opinion a very grave tractor alld allow the stipulation for the·
mistake had been made. He said that, of payment of 7s. per day to remain in the·
course, before hearing any explanatiOlls contra.ct. If Ministers did that they
from the Minister.· The following para- would get the support of every rightgraph on the subject appeared in the Age thinking man, and woman too, in this
newspaper of the previons Wednesday : - country. 'rhe Government shonld be
very loath indeed to alter iu any material
The extraordinary procedure adopted by the
Government (as already detailed in these
way the schedule of wages that had Leen
columns) with reference to the contract for
adopted in connexion wit.h public works.
the construction of the '\Varanga reservoir is to
rrhat schedule had been fixed as fair and
be brought before Parliament. Members genereasonable, and while it provided for a.
rally express the grt atest surprise that the Govermuent should have failed to call for fresh
minimum wage it did not prevent any
tenders for the work after altering a vital concontractor from paying more if he thought
dition sHch as the minimum wage stipulation.
the men were worth it.
It would be a
Whilst the reduction of the minimum wage
deplorable thing for this country if anyfrom 7s. to 6s. a day resulted in a saving of
some £5,000 in the accepted tender, the same
thing were dOlle to reduce the rate of
condition applied to the t.ender next in order
wages for work of this kind. Surely the
would have effected a further saving of
country was not in such a bad state that.
over £:~,600.
The suspicion that undue
such a reduction was necessary.
The·
favoritism was shown in this matter to
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-splendid speech of the Treasurer last night
~ave honorable members new hope.
1n·deed, it was .the first time that he (Mr.
McDonald) had e¥8l' gone away in a. hopeful spirit aftel'hearing Olle of the Trea'l'mrer's speeches. Perhaps, however, that
hopeful spirit was brought about more by
the copious rains than by the speech it·self.
Everyone should be thankful for
the splendid rains which the Almighty
had sent to all parts of Australia.
Sir ALEXANDER PEACOCK.-The Trea;surer knew that rain was coming, and
fixed the date of his speech accordingly.
Mr. McDONALD said that he believed
that ill the col.ll'se of a few months many
of our finallcial troubles would disappea~,
and he trusted that the Government
would see their way clear to give this
money back to the contractor, in order
,thnt a fair rate of wage might be paid.
He would also be glad if a thorough explanation could be given as hi) the alteration of the conditions of the contract after
the tenders had been dealt with. He
himself wal:) lit member of the public
'works committee in the Footscray Coun~il, and the membl2rs of that committee
'would never dream of alterillg the con·ditions of a .contract after the tenders had
been opened. If any alteration were
necessary, they would call for fresh
tenders.
Mr. E. H. CAMERON (Evel,1Jn) stated
that in the first place he had to thank the
honorable member for FootsGray for his
With reference to the
good opinion.
honorable member's complaint, he might
.say that there was no man in that House
who was more anxious than he (Mr.
Cameron) to do justice to the very men
ill whose interests the honorable member
had been speaking. Those who had
Imown him for many :years knew that he
had been as charitable and as anxious to
serve the poorer clal:ls of people as any
m~m in the land.
His door was always
·open to them, and his food was at their
service whenever they came to his home.
The reduction of the minimum wagoe in
connexion with the vVaranga contract was
made in the iuterests of the \Yorkerl:) themsel "es.
Mr. W ARDE.-That is what is always
:said.
Mr. E. H. CAMERON (Evelyn) said
that everyone who understood the matter
knew perfectly well that a contractor, if
he had to pay 7s. or 8s. a day, would take
<only the pick of the labouring classes,
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those men who were most expert at the
work, and from whom the contractors
would receive fun value for their money.
Mr. PRENDERGAS'l'.-Will those men do
less at 68. ?
Mr..K H. CAMERON (Evelyn) said
that the contractors would employ more
of the weaklings if the minimum wage
was 6s. than they would if it was 78.
Mr. HAlIlSAY.-Never.
Mr. E. H. CAMEHON (Evelyn) said
that, of course, they might not do that
down at vVilliamstown. Perhaps he might
be allowed to point out how the increaee
in the minimum wage had arisen. It was
the old practice to fix the minimum wage
at 6s., but some fifteen 01' sixteen months
ago a strike was threatened in connexion
with the contract for the Upper Coliban
reservoir, and the Government of the
day thought that rather than stop the
work, which was very urgeutly required,
it WOL.lld be better to raise the minimum
to 7s. That was probably the best thing
that could be done at the time. Every
one knew the importance of that work.
The Upper Coliban reservoir was now
full, and he hOPc;1d that that part of the
Stat e, especially the milling districts:
would not be again short of water for a
long time to come. The 7s. provision
was afterwards adopted in the contract
for the Lake Lonsdale scheme. When
instructions were given to call for tenders
for the 'Varan~a basin, he, unfortunately,
did not look into the conditions of contract
until after the tenders came in. When
those tenders were laid before him he
found t.ha.t the minimum wage was fixed
a.t 7s., and no one was responsible for reducing it to 6s. except himself. Certainly,
he submitted the matter afterwards to his
colleagues, and they agreed that it was a
proper thing to do under the circumstances. The cont.ract price was £98,945,
and he asked the Chief Engineer of 'Vater
Supply what difference it would make
when the minimum wage was reduced.
The Chief Engineer at first thought that
the difference would be 6 per cent., bnt
when he (Mr. Cameron) went into details
it was decided that 5 per cent. would be
a proper amount, and this would reduce
the tender to £93,998, a reduction of
£4,947.
N0W, this also was submitted to the Cabinet, and it was
a2:reed that the contractor should be
a~ked if he wOllld submit to the reduction.
The contractor had nothing to do with the
reduction; he did not want the reduction,
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:and never asked for it, but when it was
put to him afterwards he accepted thlj
.reduction, amounting in round llumbers
.to £4,900.
Mr. PRI<:NDERGASl'.-It was a very im,proper thing.
Mr. E. H. CAMEHON (Bvelyn) said
that what guided the engineer was the
·difference it made to raise wages from 6s.
.to 7tS. a day 011 the £50,000 contract. It
was done on the 'dame basis and the same
principle, right or wrong; it was dOlle
above-board, and not behind the screen at
.all.
r.I.'he contractor had nothing to do
with it.
The whole hubbub had been
~'aised by other contractors.
One COlltractor, whose tender was £135,000, said
J1C would take off £12,000 if there was a
.reduction of the minimum wage from 7s.
to 6'd. a day. Well, he could afford to
take off £15,000 or a great deal more,
.alld still have a good c0ntract after all.
Another thing that ill(1uced him (Mr.
Cameron) to recommend this reduction to
be ma,de, was the fact that the Legislative
Assembly had already agreed to an expellditure of £1,250,000 on water supply, and
the reduction of the minimum wage at
the same rate as t.his, £4,90U on
£93,000, would make a difference on that
£1,250,000 of about £60,000.
Mr. A. HARRIs.-Not so much as that,
.surely.
Mr. E. H. CAMEHON (Evel,ljn) said it
would make a difference in round numbers
·()f abont £65,000. Now, that sl1m of
money would provide 700 or 800 men
with employment for twelve months, at
'Gs. Gd. a day, which was the rate of pay the
bulk of the men engaged on this contract
would receive, not.withstanding the reduc·
tion of the minimum to 6s. per day.
.Plenty of men on that and other contraats
got a higher rate of pay t.han the minimum wage, becau'de they were good
men, experts, and therefore reclilived more
money than men who were less competent to do the work. Sm'ely hC)l1orable
.members who represented the labour interests did not see any harm in this. It
'would not put n?ol1ey'into the pockets of
the contractors, but enable empl0yment
to be pr0vided for the people. That was
the view he took of the matter, and he
thought it was the proper view.
All
.along, as every honorable member knew,
the great cry hac~ been for work. In
<Ql'der to provide employment, the Governlllent decided to anticipate the sanction
<of Pa,rliament, and proceed with these
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works.' Surveys were made before they
got permission to spend the money. 1'endel'S were called for at the very time the
Bill was introduced. The work was not
commenced then, because the Government
believed it would take Olily a few nights
to pass the 'Water Supply Bill; bl1lt,
through various causes, it took a longer
time to pass the meaFiure.
HQwever,
when it was passed no time was lost in
signing the contract, and the contractor
was urged to commence the work innnediately.
'V ork had already been commenced at the 'Varallga basin, where
hundreds of people were waiting to get
employment.
As to calling for fresh
tenders after the minimum wa'Ye
WllS reo
duced, he thought it waS not necessary,
and would ollly delay the \\'ork aIld keep
tlwse people who were very much in need
of money out of employment for probably
six or seven weeks .
Mr. 'VAHDE.-Did not this contractor
wan t cash in the first place, and did not
you allow him to alter his conditions and
raise his price on condition that he took
debentures?
Mr. E. H. CAMEH.ON (Evelyn) said
that payment in debentures itlstead of
cash was arranged for the convenience of
the Treasury and the finances of the State.
The Government did not want to borrow
money at once, and the altered condit.ion
enabled them to abstain from borrowing
at the time. The contractor did not raise
his price.
Mr. "V ARDE.-But did he not. only offer
to take the debentures at £931
~lr. E. H. CA'MEHON (Evel1Jn) said
he was not going into the question of the
debentnres. Everyone knew that the
arrangement was made for the convenience
of the GO~Ternmcnt, and that was all.
N ow, there was no denying the fact that
the enforeelllellt of the higher minimum
wage would exe1ude from employment the
very ll1en whom he would have thought the
labour members would back up more than
the men who were able to get higher
wages. He had bad something to do
with employing lab@u:, as well as the
honorable member for Fo(t)tscray, having
been, not only for ten years, but for 39
years, a member of a muuicipal council,
and he had always advocated the paymcnt
of the highest possible wage. But on
local works many a man came and said"For God's sake give me work. I will be
satisfied with 48. a day." But another
mau, able to earn 7s. a day, said-" No,
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do not let these crawlers come in, because
it will reduce our wages afterwards." He
took no notice of that argument. They
put the men on, at such a rate of pay as
would enable them to earn a living. And
this con~ract provided for what he called
a living wage. 'l'hey ought not to prevent persons who were unable to earn 7s.
a day from earning anything at all. He
knew that the honorable member did
not want to attack him, but no member
of the Government was at all to blame in
this matter but himself (Mr. Cameron),
except that the members of the Cabinet
agreed with him afterwards in adopting
this course. He defied anyone to say that
he had not got the interests of the wOl'killg men as much at heart as any other
member of the Legislative Assembly.
Mr. RA}[sAY.-Nobody is questionillg
that.
Mr. BILLSoN.-'Ve would have agreed
to that, even if you had redueed the
minimum wage to 3s. Reductions, we are
aJ ways told, are in the interest of the
workers.
Mr. PRENDERGAS'I'.-On the strength of
that argument, they could do away with
the minimum wage.
Mr. E. H. CAMERON (Evelyn) said he
would ask, on the other hdnd, if it would
be to tho interest of tho wage-earners
to increase the minimum wage to lOs.
per day ~
Mr. BrLLSON.-No.
Mr. E. II. CA~1ERON (E'velyn) said he
would guarantee that the honorable member would support lOt proposal for such an
increase if anyone submitted it to the
House. That showed the dispo~ition of
those honorable members to keep the very
men, whom all desired to get a living,
from obtaining employment. What wages
wonld a contractor give to the unemployed who were going about the streets
of Melbourne?
Mr. DUGGAN.-He would not give them
anything at all if he knew his work.
Mr. E. H. CAMERON (Evelyn) said
that was so. He (Mr. Cameron) did not
despise those men, but he recognised that
there were many difficulties ifl the way
of their getting employment. He had
often felt, when he had seen them
crowding the city streets, that if he
had the power to do so, he would provide
employment for them all, if only at 2s.
6d. per day, rather than see them loitering
about as they were doing. He did not
blame all the men for not going out of
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town to get work, because he knew that:
many of them would fail to get employment in country districts. If one 0f
them a.pplied to a farmer for work, he·
gellerally got the reply-'; Oh, you are
no good for country work, you cannot
earn a living at it." Three or four of
those men came to his place the other day
and were given employment, to euable·
them to earn a few shillings to seek more
suitable work elsewhere, although they
were not worth tucker. However, they
got not three, but five meals a day and
wages, because people in the country
sympathized with the weaklings who
could not earn a fair wage. Whether his·
views were right or wrong, he was expressing his honest feelings. He took a
warm interest in the question, and hewas surprised that honorable members,
whom he admired in many ways, should
be so short-sighted as to try to prevent
poor unfortunate fellc>ws who could not
eal'll the full rate of pay from gettillg
any employment at all.
Mr. McDoNALD.-A contractor will
employ the best men he can get, n()
matter what the wage is.
Mr. E. H. CAMERON ,(E'velyn) said
that was not the case at all.
Mr. InvlNE.-The effect of maintaining
the higher minimum wage would havebeen to compel the contractor to obtain
t1'e services of skilled navvies from all
parts of this and the other States, to theexclusion of the farmers who required
employment on this contract.
Mr. DUGGAN.-Have you anything in
the contract that sets that out~
Mr. InvHm.-No.
Mr. DUGGAN.-And you could not
have it.
Mr. E. H. CAMERON (Evelyn) said
the Government had been doing all that
lay in their power to provide 9S much
work as possible, in order to give a chanceto everyone to get employment. Thf'y
were preparing work on the vVimmera.
Surveyors were engaged· on the easten}
side of t.he GOlllburn on the continuation
of the water challnels, and a fnrther contract for the remainder of the 'Yaranga
basin waB being advertised. That should
satisfy honorable members that the Government were not going to play into thehaDd::! of one or two contractors. Before·
mallY mont.hs passed five or six contracts.
would be ad vertised, and tenders accepted,.
which would give a very big advantage
to the working men, and enable them to;

lVctranga Basin

[19 DEC., 1902.]

:get as high wages as they possibly could.
He hoped that what he had said would
be satisfactory t.o honorable members all
Tound the chamber, and he was Sllre that
labour members believed in their hearts
that he would not il1tention,dly do any
wrong to a working man any more than
they would.
Sir ALEXANDER PEACOCK stated
that he did not agree with the honorable
member for Footscray that the Government had determined, hy their action in
connexion with this matter, to lay down a
l)recedeut and give an indiuation that
they were goiJl!! to abolish the minimum
wage in conoexion with contracts.
Mr. IRVINE.-The p~inciple is not
tOllched at all.
Sir ALEXANDElt PEACOCK said he
did not think any Government, however
-strong, would go back on the deliberate
decision of the Legislative AssemLly some
years ago, when it was unanimously determined that in aU Government contracts a
minimum wage condition must be inserted.
Mr. W ARDE.- Great is your faith.
Sir ALEXAN DER PEACOCK said he
(lid not think any Government would
deliberately break a~\'ay from that, without
giving due notice of their intention, and
having the matter diseussed.
Mr. 'vV ARDE.-I have not got that faith.
Sir ALEXANDER PEACOCK said that
he had. Although iu opposition, he was
ready to recognise that the Government
was not always wrong. Most Governments
were generally right, but occasionally
they made mistakes.
He would be the
last to charge the Minister of Mines and
:'Water Supply with allY deliberate attempt
to do anything to injnre the working
classes. He had known the honorable
gentlema,n too long and too weU to believe
in statements in that direction. But there
would be a great difference of opinion as
to whether the reduction of the minimnm
wage from 78. to 6s. was justified in connexion with this contract. All he knew
of the matter was what he had read in
the press, and he had not followed it
very closely. But what he wauted to
bring under notice was the fact that the
contract had been let to a man named
}--olight, and he had no hesitatiun in Sn.yillg
that the Government wonld ha\'e to be
particula.rly careful, having now deliberately let the contract to that gentleman, uecause if the Attol'lley-General
.would turn up the files in his
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department, he would find that Mr.
Flight was the same individual who
escaped only by the skin of his teeth from
being prosecllted for perj llry.
Mr. htYlNE.-That is a seriOlls matter
to make public. I assure you I know nothing whatever about the fn,cts, bnt it is
a very serious thing to state in this
Honse that a Illall only escaped by the
skin of his teeth from being prosecuted
for perjury wben he was not prosecuted.
Sir ALEXAND)1~R PEACOCK said it
was nevertheless a fact, and Mr. Flight's
hrother·in-Iaw became his scapegoat. He
(Sir Alexander Peacock) was surprised
when he saw the name of the snccessful
contractor for this work, because the late
Government virtually gave Mr. Flight to
understand that they would not let any
contract to him in futlll'e. The difficulty
was caused by Flight's cond net in connexion with the Upper Coliban works,
where the rninimum wage had to be
paid, and 'Where certificates and declarations that the minimum wage had been
paid were given. The matter was referred
to a sub-committee of the Cabinet. Unfortunately tue late Mini~ter of Public V\T orks
was not in the chamber, bllt he and the
late Chief Secretary and the ex-Minister of
'Vater Supply went into the question
most, carefully, and the Crown In.w officers
ad vised that the Government could not
prosecute Flight, although it was so
apparent on the surface that the miuimum w:age had not been paid.
':rhe
members for Castlemaine brought the
matter under notice, and the Government,
after looking illto it, intended to commence prosecutions, but failed to do so,
because they found that it was not Flight
who took the deda.rations about the wages
paid, but his brother-in-law. Mr. Flight
felt that he was being badly treated in
being disqualified from obtaining Government contracts, but he told him that the
Cabinet had looked into the matter most
carefully, and were informed by those
responsible that there had been great
trouble in enforcing the c;ollditions of his
contract, and that in view of the fact that
Flight would have been prosecuted if he
had taken the declarations, they felt, as a
Government, they could not deal with a
firm of that kind again.
Mr. KE~\S'J'.- What happened to the
brother-ill-la,w ~
Sir ALEXANDER PEACOCK said he
was brought before the court, but the
prosecution broke down. However, there
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were continual complaints with regard to
the conduct of Flight in reference to th~
rate of wages paid. Under ordinary oircumstarlCes, he would be the Jast to debar
a man from tendering for Government
contracts, if it would be eLl1 injustice, but
he should have thought that the facts in
connexion with the contraet he bad
alluded to would have been brought under
the notice of the Government, seeing
that Flight's action was a cause of great
trouble and friction on the Coliban works.
Knowing what he did, he felt that the
Government would not have given too
much consideration to Mr. Flight, but
would have preferred to give greater con·
sideration to another contractor, whose
tender was very much silniJar, and who
had completed several contracts to the
MtilSfaction of the Government.
Mr. JRVINE.-We gave no consideration to any tenderer, and we would not
do so.
Sir ALEXANDER PEACOCK said he
could assure the Premier that the experience of his colleagues in investigating Mr.
}i-'light's case was that there was nothing
but trouble and friction in enforcing the
conditions of the contract.
rrhere was
trouble at the works, aud a strike \\,;,\,s.
thre~\,tened.

Mr. PRENDERGAs'I'.-Tbere was a strike.
Sir ALEXANDER PEACOCK said that
was so, and the works were at such a stage
that the Goyernment had to come down to
the Honse and get the necessary a'uthority
to pay the inC!reased amount referred t(i) by
the Minister of Water Supply, so that
the miniuun1 wage could be raised
to 7s. per day.
\Vith regard to the
minimum wage, he must differ from the
Minister of vVater Supply, because he was
confident, from his experience of contractors, and particularly of this contractor, t.hat the needs of the farmers
wonld not be too much taken into consideration. The contractor would look at
matters from the point of view of getting
the best profit for himself, and would
study nobody but himself. Mr. Flight
was not to blame for the alteration of the
rrlllllmum wage. That was a question
betweetl him and the Government, and,
as the Minister had just explained, after
the tenders were in, he was sent for, and
the matter was discussed.
Mr. JRvINE.-He was not sent for until
there had been an official examination
into what the difference in the price should
..be .
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Sir ALEXANDER PEACOCK said!
that when the Goverumeut reduced the'
wage from 7s. to 6s. a dllY, it was a matterof arrangement made before the contract,
was signed.
Mr. SMITH.-Is that so?
Sir ALEXANDER PEACOCK said he'
understood the tenders were in, but that.
the alteration was made before the contract \nLS signed
Mr. Iu.vINE.-Yes.
Sir ALEXANDER PEACOCK said that.
in the ad vertisement callillg for tenders,
the minimum wage was fixed at 78. per'
day, but the Minister, in his judgment,.
determined that 68. would be sufficient.
Mr. IHvINE.-No; the matter was·
brought before the Cabinet, and then the
Minister, with the full COllcnrrence of the'
Cabinet, directed his officers to w0rk out.
whllt ought t<:> be the amount.
Sir ALEXANDER PEACOCK said that
then the contractor went to the department, and he was asked if he wonld clothe work fOI' so much less if the millimum
wage was reduced to 6s. per day. rrhere
was no cause of complaiut as far as the
contmctor was concerned 011 that par;.
ticular point, because the coutraet had not
been signed, but he disagreed with the·
Miuister in deciding that at the present.
time, '" hen the cost of living was s@ great,
the minimum wage should be reduced. If'
they were to follow up the honorable gentleman's argument that the reduction
would enable the Government to provide
more work, they rnight say-" Reduce it to
5s. 6d. or 5s., and you will be able to find
still more work."
Mr. MURRAY.-Yes, it would enableemployment to be given t.o some who cannot get it now.
Sir ALEXANDEH PEACOCK said if"
they carried that argument ont further
they might say that by reducing wages
still lower they would enable more men to
be employed. Bllt that was no argument
fvr reducing wages. He was prepared to
admit that 6s., and possibly 5s. 6d. per
day, was sometimes good enough, whereas
at another time 7s., or pOf'lsibly 'is' 6d.
per day, should be the lowest rate fixed.
They had to take i!1to consideration the
circunlstances of the time. vVhen Parliament fixed the minimum rate of wage·
Victoria was suffering from a depression,
and the fact that there were people willing to do work at a low rate of pay
because of their poor circumstances was·
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no reason for reducing the minimum wage,
Sir ALEXANDER p]jJACOCK\.-0h~ no.
Mr. IRVINE asked what it did mean,.
especially when t he cost of Ii viug was S0 excessive. Itwascertainlyamistake to reduce if it did not mean tha.t.1
the minimum wage at the preselltjullcture.
Mr. MACKINNUN.-lt meant that they
Everyone knew that the cost of living contemplated prosecuting him.for perjury ..
for the working classes was now higher
Mr. IRVINE asked" supposing YOIl COllthan it had ever been in t.he memory templated prosecuting a man f.or perjury,
probably of the majority of the members and then on consideration d.id not proceed
in the House. W hen next winter came with it, was not the· proper in.ferellce that
round we were bound to have terrible you fOllnd he \\ as not gui.l ty of perj u ry ~
distress, and we would have the cost of
HONOHABLE MEII1BEBS.-Oh,. no.
Ii villl; so great to the workin? classes that
Mr. IRVINE asked thelil. was the Scotch.
there would be a demand fur a higher verdict of "not proven" one that they
minimum wage. In the period of de- were prepared to adopt here ~ vVere they
pression, ill IH93, when the banks failed,
going to depart from the BlIitish principle·
the cost of living was remarkably low, so that they must not cast a sluif on a man's.
that after all to that extent the working character unless they were 'prepared to'
classes were fetr better off then than they proser-ute him and have him found guillY
were during the present depression. All in the courts of the land 1.
these circumstances had to be taken into
Mr. MACKINNON..-You, shon ld be slow
consideration, and that was where he· to enter into futuFe transactions with.
thought the Minister had made an error of such a mall.
j lldgmellt, although he was sure the reMr. IH.VINE said that honorable memduction was not made with the object of
bers
were here clothed with the full prividoing any illj ury tu the working classes.
The minimum should not have been re- lege of parliamentallY d0bate, which
duced so low as 6s. It might pos- imposed U pOll them. a very serious resible have been j tlstifiable to reduce sponsibility not to abusc it to the injury
it to 6d. 6d., lmt not lower, re- of private individllH.ls.. He felt perfectly
membering that the men \\' ho had got confident that the leadet· of the Opposition.
to work there did not live in the immediate had 110 such intentitHl in. his mind, but it
vicinity of the works, but had to keep up ollght to be stated here that it was not
two h0mes, and that the cost of living fair to say that a man "lith whom the Gowas so great. Therefore the reduction 0-f vernment had had dealings was nearly
the minimum at th~s juncture seemed to prosecuted for perjury, because the only
be a mistake made by the Minister and inference that could be drawn. from that
the Govel'l1ment, and it would have been w..tS that, at all events, the circllmstances
better to leave the minimum at the were so suspicious as to afford a ground,
higher rate, or at all events not to reduce or nearly a ground, for prosecution for
it 1:;0 low as had been dOlle at the present perjury.
~ir ALEXANDER PEAc0cK.-Tha~ is all I
time.
Mr. IH.VINE stated that he was rather s)tY, or all that I wanted to convey, at any
surprised that his honorable friend the rate.
Mr. IRVINE said t ha,t in. any case that
leader of the Opposition, who was usually
extremely fair in debate, and never statement ought not to be made, and
exceeded the just latitude which members when they considered the conduct of the
must have, should have made the state- Government, of which the leader of the·
ments which he had made with regard to Opposition was the head, in connexion
the personal charaeter of the contractor with this particular matter,. it made it
in this casco
The matter came as a sur- clearer that that statement ought not to·
prise to him (MI'. Irvine), for he had 110 have been made. That Governmentstated
idea of the facts about which these state- tbat Mr. Flight ought not to teuder for
ments were made by t he leader of the any future Government work. Hc found
Opposition until he heard them fr(\)m that now, from papers whieh had been handed
hOllorable member.
The statement of to him, that Mr. Flight subsequently made
the leader of the Opposition was that explanations whiah were' accepted by that
some time ago Mr. Flight narrowly Government, and that that Government
escaped prosecution for perjury. Now, if removed the embargo which they had put
that statement meant anything, it meant against Mr. Flight. He held in his hand
that Mt.. Flight was guilty of perjury.
now a letter dated 7th May,. 1902, from.
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the Secretary for Mines and Vvater Supply,
to th is effect : Victorian 'Vater Supply,
Melbourne, 7th May, 1902.
'Gentlemen,
Adverting to the letter from Mr. T. N.
Flight, dated 3rd ult., and to the verbal representations made to the Honorable the Minister of Water ~upply, in reference to the excessive claims rendered in connexiou with the
arrangement arrived at for payment of a
hight'll' daily wage to labourers upon your contract for the Uppet· Coliban Reservoir, owing to
the minirrum rate of pay having increased to
7s. per day, I am now directed to state that,
upon consideration of the explanationsfurnished
.as to your individual actions in the matter, it
has been decided not tn debar you from in
future teuderiug for works to be carried out
under this department.
I have the honour, &c.,

J. TRAVIS,
Secretary for Mines and We.ter Supply.
Messrs. Davies and Flight,
Contractors, &c., KYlleton.

vVhen these explanations had been received, alld that embargo had been removed, was it fair that it should be put
on again in the way in which the leader
of the Opposition had f]one it, by referring
to a prosecution that was llever proceeded with ~
Mr.CuLLEN.-Mr. Burton was one of the
sub-committee that investigated the case.
Sir ALEXAN DER PEACOCK said he
desired to make an explanation, if the
Premier would permit him to interrupt him.
He would be the last man to do anyone
an injustice. He was absolutely unaware
of that letter, which was evidently written
just bdore he went out of office. He was
perfectly satisfied with the explanation
that had been made, especially when he
fonnd that hi!:) late colleague (Mr. Burton),
who took a great interest in the matter,
and who waited on him several times to
go into qle question as to whether there
should be a prosecution of this particular
individual, had been quite satisfied with
the explanation offered by Mr. Flight.
As Premier he, of course, did not
know all the details of this matter,
and if, in the light of later investigations, Mr. Burton was perfectly satisfied,
he (Sir Alexander Peacock) would be the
last person to wish to do this man an injustice.
Mr. Burton was very strong in
connexion with the whole matter, which
lasted over a period of several months, and
if Mr. Burtou agreed that the embargo
should be removed, he was perfectly
satisfied. He remembered that at the
time when ·Mr. Flight waited upon him, in
company with the present Minister of
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Public "Vorks, he told Mr. Flight that
he could hold out no hope to him of that
erubargo being removed, but evidently
s(:)mething occurred since then which perfectly satisfied Mr. Burton that that embargo should be removed, and in those
cir.:mmstances he (Sir Alexander Peacock)
willingly withdrew any aspersion which
he had east upon Mr. Flight.
Mr. IRVINE stated that he was very
glad to hear the leader of the Opposition
say that. He felt confident, from the
tOIle in which the honorable member
spoke before, that the honorable member
was merely doing what he thought it his
duty to do in bringing certain facts bef<l>re
the Honse.
Sir ALEXANDER PEACOCK.-I felt that
we would have to be careful in dealillg
with this particular man, in the light of
what occurred before.
Mr. IRVINE said he understood that,
and he was satisfied that the letter which
he had read never came before the leader
of the Opposition. On the main question
of the action of the Government abc)Ut
this contract, the Minister of Mines had
very chivalrously taken upon himself, so
far as he could, the whole of the responsibility of the action of the Government;
bllt of course he could not absolve the
Government of' which he was a member
from the responsibility of joint action
with him, nor was there any necessity
for him to do so. The matter was very
fully discussed in Cabinet, and all its
details were th(J)ronghly gone into. If
honorable members would turn their
minds back over a very few weeks, they
would remember that a most urgent
pressure was brollght YO bear 'upon
the Government, not merely from both
sides of this HOllse, but by resolutions
and deputations from all parts of the
country, relating to farmers v,,1Io were in
great distress, and to whom. it was desired
that employment should be given. rrhat
being the position, the Governmetlt were
prepared to take the unnsnal step, that
ought not to be taken excopt in unusual
circumstances, of actually proceeding with
this great work in anticipation of the
authority of Parliament beiug given.
\iVith that view the Minister of Mines
called for tellders. The tenders were
sent in, and as the Minister of Mines had
told the House, the :Minister brought
before the notice of the Cabinet the fact
that the rate of wages for labourers was
7s., and for men with horses and drays
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10i. It was represented to the Cabinet,
·by the Minister of Mines and by other
Inembers of the Cabinet under whose
attention th~ matter had been brought by
.some of those interested, that to fix such a
lligh rate of wages as 7s. for pure navvying
w@rk for this contract-Mr. EL:\rsLIE.-Oh?
Mr. IH.VINE said the honorable member
-expressed dissent, but he forgot that he
{Mr. Irvine) was not saying that any rate
was too high in certain circnmstances.
Mr. EL:\lS1:'IE.-lf you had to live on 7s.
.a day you would find it out.
Mr. IRVINE said he did not say that
'7s. was too high at all if you could get it
under the conditions. But it was pointed
()ut, that if the rate of 7s. was fixed the
undoubted rel'lult would be to compel the
oCOlJtractor, in his own interest-or any
contractor in his own interests-to select
the best men he could get of skill and
<experience in that particular kind of work
-skilled navvies-and collect them, not
merely from the district in which he was
doing the work, but from other parts of
the State, and, in fact, even from all
parts of Australia, and he would hcwe
been obliged to confine that particular employment altogether to such
skilled men. The Government, therefore,
came to the conclusion that if the rate
was made 6s. it would enable the COlltractor, without deroga,ting from his own
iuterest, to which every contractor wOLlld
pay the first attention, to employ, in
addition to the skilled llavvies, a very
·considerable number of the men who
were unskilled, but physically able to do
the work, who were there waiting and
willillg to take that employment.
Mr. McDONALD. - Yon have greater
faith in contractors than I have.
Mr. IRVINE said that the Government
had no faith whatever in any philanthropic motives of contractors, nor had he
ever suggested such a thing. He said
that the contractor would always get the
hest labour he could at the lowest rate he
had to pay for it.
That would undoubtedly happell.
But if they compelled the contractor never to pay anybody
less than 78., then he would he compelled
not to employ those who were unable to
earn 7s.
Mr. HAMSAy.-But YOIl have deducted
the money from him, so that it comes to
the same thing.
Mr. PnENDEHGAS'l'.-Hear, hear. That
is the point.
Second Se9.9ion 1902.-[101]
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Mr. IRVINE said the honorable members who had interjected seemed to think
that they had placed him in a dilemma,
but there was not the slightest dilemma
in the matter. If they said to the contractor that he might employ men as
low as 68., he could do the work more
cheaply.
Mr. PRENDERGAS'l'.- Then you are
taking it off the price of his contract.
-What advantage is it ?
Mr. IRVINE said that instead of inRisting on the contractor getting the work done
by extremely expensive labour, and the
State paying for it, they c@mpelled him
only to use a certain amount of that expensive labour, and to get the .fest of the work
done at a cheaper rate by less expensive
labour. 1'he Government gained by
that, and SQ did the farmers, who would
get employed under these conditions,
and who would not get employed uuder
other conditions, becausctbeygot someemployment, while the only persons who lost
by it were the skilled navvies, whom the
contractor, under the 7s. minimum, would
be compelled to employ, but many of
whom, under the 6s. minimnm, the contractor would be enabled to replace by
this partially-skilled labonr of those who
were at hand.
Mr. HA1\I~AY.-It won't w(i)rk out.
Mr. IRVINE asked if it was not a fact
that the work was going to be done at
£ 5, 000 less ~
Mr. PRENDERGAS'l'.-rrhat is a dead certainty.
Mr. IRVINE said the contractor would
of course got the best labour he conld under
any conditions. The honorable member
for Melbourne North saw that, but did he
say that there was a sufficient number of
skilled navvies prepared to undertake this
work a.t 6s. a day? The honorable member
might tmswer that question when he
spoke. If the honorable member said
yes, then 68 .. a day was a fair minimum
rate to be paid, bnt jf he said no, then he
gave up the whole point that he was uontending for now, that this change ,rould
not enable unskilled men to be brought
into employment.
Mr. PRENDEIWAb.-Therefore, if pe<l>ple
are hard up you mllst rednce their wages.
Mr. IRVINE said he quite admitted
t.hat the cOlld itions that· existed on the
letting of a great work like this, especi,dly
in times of distress, made it a work that
called for a minimum wage. If there had
been no minumnm waf;e, the conditions
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would never be such as to give a contractor
a greater opportunity of sweating than
where the Govermnent had a large work to
start, and had a large number of distressed
farmers and others waiting at the spot and
prepared to undertake the malluallabour.
Therefore this was eminently a case in
which a minimnm wageoughtto be applied.
But the very same reasons why they ought
to prevent that kind of sweating and have
a minimum wage WAre arguments why
they should lwt n,ake that minimum wage
so high as to prevent the employment of
those farmers to whom they wished to give
employment. The Ca.binet fully cOlllSidered
the point, and C,lme to the conclusion
that it was decidedly itl the interests of
those in whom they were specially concerned to decrease that minimum wage
in order to give those men employment.
As to the mode in which this ,vas done,
he could understand its being, in ordinary
circumstances, a cause for some cavil that,
the Cabinet having decided to do this, ·the
matter was not thrown open again for fresh
tenders.
In ordinn,ry circumstances he
thought that was a course that would
prob~bly have been adopted, but if the
" Government had done it t.hen they would
have thrown themselves open to far
greater criticism in the existing circumstances, becR,use they would hctve befn
told that when there were hundreds of
men actua.lly gathered there and waiting
for employment., collected from all this
country, they were actually putting ofr
the possibility of giving them employment for five or six weekf5, as would
·necessarily be the ease.
Advertisemellts
would necessarily have had to be published
callillg· for tendors, not only from
those who had already tendered, but from
any others of the public who liked to
tender. Everybody would have had to be
given the opportunity to examine the
specifications and put in tenders if he
wished, and those tenders would htl,ve had
to be considered. If the Government had
adopted that course, would not criticism
have come from the very same quarter as
it was coming from now, that they were
simply tied down by ~ed-tape from starting a work to give employment to distressed fHTmers throughout the country?
~lr. McDoNAJ-jD.- Yon should not have
made the mistake at first.
.Mr. Il{VINE said everybody made
some mistah:es, but, of COllrse, the honorable member for Footscray had made none
sinee he came into the HOLlse.
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Mr. McDoNALD.-I made a mistake'
yesterday ill thinking I was dealing with·
a gentleman.
Mr. [RVINE said he thought that was a;
little ungracious of the honorable member.
Mr. ANDHEws.-He is not referring to·
you.
Mr. IRVINE said then he begged the
honorable member's pardon. r:rhe Government considered it their duty, if there was.
any pmctical way of proceeding to do that
work, to do it at the earliest possible
moment.
The question whether new
tenders should he called was debated au
length in the Cabinet, but, taking all the
circumstances into consideration, they
thought they were quite at liberty, in the
pu blie interest, and through the prl-'ssurebrought to bear on them then, to depart
in the existing circumstances from the
nsual .course. But ·in order to depart
from the usual conrse saJe]y, they did not
f(Jrget that it was always a matter
fraught with some little danger to ohange
the conditions under which tenders had
beeu sent in. They carefully considered
that, and came to the conclusionthat the only way in which they could do·
it was to obtain a written authoritativestatement after examination of the responsible officers of the department1 as towha,t the rednction ought to be for the
Before the
change in the conditions.
contractor was commnnicated with thematter was carefully gone into. It was
thought that the rednction if'} the price of
the contract wonld have been somewhat
larger, but Mr. Garson, the officer principally in charge of the matter, pointed out
that it must not, in the first place, be supPGlsed that the whole cost of this work
was labour. A great deal of it was man,
horse, and dray labour, the minimum of
which was lOs. That was not altered,
because the Government considered that
the price of fodder was not such as to
justify it, even though to some extent the'
works were relief works.
Mr. WARDE.- You were considerate
about horses' food, but it did not matter
about human food.
Mr. IRVINE said the Minister of Mines
got the officers of his departmeut to give
him a definite written statement as to what·
the ded nction in the price of the contract·
shcmld be. At first it was thought that.
the deduction slv)Uld be 6 per cent.,
but ultimately it was fixed at 5 per cent.
On being examined as to what the hasis.
of that calculation was, the officers pointedi
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out that, in the Coliban work, which was
of an almost similar character, an increase
in the minimum wage from 6s. to 7s. resulted in a correspnllding increase in the
cost of the whole work of 5 per cent. It
was reasonably pointed out that it would
not be fair simply to take the amount
which was required to pay labour in the
work and deduct one-seventh of it, because
a great deal of the work 'vas not paid for
at the minimum rate at all, but at a
higher rate. Another q uestionraised by the
honorablememberfor Footscray, on thefirst
occasion which he referred t.o this matter,
was the payment of the contractor in debentures., The honorable member asked
if it was true that tenders had been
accepted, and that a change had been
made in the payment of one of the
tenderers by debentures instead of in cash
as the terms of His tender prescribed.
He (Mr. Irvine) replied that tenders hud
not been accepted, bntthat theCabinetwere
considering t hem, and he added that the
Cabinet would reserve to themselves the
right to make any terms th€JY chose with
auy of the contractors with wbom they bad
to deal as to the mode of payment. That
statement was received cordiallv on both
sides of the House, several me~ bell's applauded it, and it certaiuly was llOt criticised either then or thereafter. ] twas
quite true tbat the form of tenders called
for asked the tenderers to intimate
whether they \\'0uld be prepared to accept
Government debentures or not. Some of
them put down that they wonld be prepared to accept tbem, but Mr. Flight did
not.
Mr. "\V ARDE.-'Y as there any price fixed
for the debentures ~
Mr. IRVINE said the price WIlS not
actually fixed in the advertisemellt calling
for tenders.
Mr. SMI'1'H.-" Market price" was stated
in the adyertisement.
Mr. IB.VINE said the market price
might have been mentioned, but ultimately it was fixed at 94.
Mr. BILLSON.-Is it true that Flight
tendered first at 93, and afterwards altered
it to 94 because Mr. Moore had tendered
at 94 ~
Mr. vVARDE.-Flight eame up to 94after
he had been shown Moore's tender at 94.
Mr. IB.VJNE said he never heard anything of the kind, nor did he believe that
anythitlg of the kind happened. He did
not know whether it was so or not, but,
supposing it was-.
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Mr. vVARDE.-It is a most unusual
proceeding.
Mr. IRVINE said the Minister of
Mines informed him that he did· not
think that. was done; but if it did happen,
what then? The Government were eutitled to accept the lowest tenderer's offer,
and to make any terms they chose with
the lowest tenderer as to the modo in
which the payment should be made. 1 n
the interests of the State the Government
were hound to do so. Supposing that
Mr. Moore had tendered at £10,000 more
than Mr. Flight, did the honorable member for Essendon contend that because
Mr. Flight did not intimate that he wonld
be prepared to accept payment iI: debentures, the State would have been bound
to pay £10,000 more for this work
simply because the next tonderer had
said that he would accept payment iu,
debentures 1
Mr. ""~ ARDE.-I say that it was not
right, after Mr. Moore put a tender ill,
stating his conditions, that it should bo
shown to another tenoerel', alld that thn t
tenderer should be allowed to amend hi~
own tender, so al:! to come II p to the better
portion of Moore's tellder. It is ~triking .
at the whole system of tendering.
Mr. IH,VINE said that if they were to
deal with tenders which were put in, the
duty of tbe State was to try and get the
work done by the lowest tenderer, unless
there were some very st rang or vital objections against it. It wal:! no objectioll to it
to say that this man had not previ(Hlsly
in his tender intimated that he was prepared to take payment in a particular
way.
Mr. PrmNDERGAs'L'.-That is provided
there is not a monetary advantage.
Mr. 1RVINE said tbat tendel'ers bad
no rights, but only opportunities.
Mr. PRENDERGAsT.-They appear to
have opportunities now.
Mr. IRVINE said they had no rights
until they lDecame contractors. They had
merely the opportunity to have their
tenders considered, but he acknowledged
no duty or obligation to them. The
Government were not obliged to accept
the 10\Hst tender or anv other telloer.
The Government were not responsible to
tho tenderers, but to the taxpayers and
their representatives in tbis Honse.
:M r. 'l'UCKRR.-vVe admit all tbat.
Mr. IRVINE said that in that cn,se members should leave out the claims aggressively advanced by some of the tenderers.

1500

Wa1Ytnga Basin

[ ASSE~iBLY.J

Thefollowingn0te to the tenderer appeared
on the tender forms:The tenderer may here state if he is prepared
to a,ccept payment of the am::mut in Victorian

3 per ceni. deLentures, hlwing a currency of 30
yectl's from the 1st Janua.ry, 1902, hut redeemable at any time after 21 yC[~rs from that date,
upon twelve months' previous notice having
been given; and in that c:tse he will also state

at what price he wi 1 accept such debentures.

That might be valllable to the department
in con~idering whether it would accept hi~
tender or llOt. It seemed to him that the
only matter that; cemld be cavilled at was
the slight oversight of the Minister of
Mines in 110t investigating the conditions
before the tenders were called for. He
must confess that during the 8hort time
he had been in office he (Mr. Irvine) had
committed melllY grievous errors.
Mr. PRENDERGAST observed that
the most extraordinary condit.ion had developed ill connexioll with this matter.
First of all, there was the statement that
the reduction of the minimum wage which
should be paid under the contract, without
anystipulatinnsin thecontl'act, would result
in the employment of a certain class of
farmers, \'lho, judging hy the Premier's
argument, were men whose skill was not
eq ual to tha.t of the ord ina!'y navvy.
Assnming that it would result in the employment of farmers, then the contractot'
would employ a man with lesser skill,
and pay him a slightly lower wage, to
make him of the same value as the
skilled labourer worth 7s. 11 day, and the
contractor would empluy that man' so
as not to luse money by the transaction.
Tha,t would not exist, provided
no reduction was made in the tender.
If the tender Rtood at £98,000, and the
qua.lity of t.he labour was reduced, with a
corresponding reduction in the wage, then
the £98,UOO was made qf the same vulue
as it would be witll the higher labour.
If. in addition, £5,000 was taken off so
th'at men of lesser skill rr. ight be employed, the money under the contract
was made less than under the original COIlditions.
The Minister stated that tbese
were relief works. Ifow were they relief
works?
Thev were national and neces·
sary w:arks, al;d they were heing undertaken to provide wa.ter for the farmers,
irrespective of giving employment.
It
was clear that the (joverllment intended
that the fanners should get the work,
bnt there was no condition to compel
the contractor to employ them.
The
Prernier had admitted th~tt there were
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a large number of men
waiting
on the work to obtain employment.
The bulk of them were not farmers.
He
knew from letters he had received, and
other members had received similar
letters, that these men were the class of
men that nsually fcullnwed this kind of
work for a liviug. If the farmer was
neglecting his land, and going into camp
tu obtain this kind of work, he wO!Ild be
much more fOlllish than peoli'le in Melbourne would give him credit for. It was
certain that there were very few starvedClut farmers, as far as he ponld learn from
the mell on the work. If 7s. a. dav were
pelid, it wonld mean 428. a week,; but the
Mini"ter knew that the work was not
permanent. Already, i!l consP'lnence of
the rain, there had been a stoppage of the
work. If 42s. a week, with permanent
employment, was Hot cOlisidered a big
wage, what could be expected where
the men were not regularly employed
every week ~
On the Goulburn levee
aud other works, with 7s. a day,
the average amount of emploJmcnt was
only four days a week, which gave
288. a week, \\ hich was very little for a
man's wife and family to live npon. What
good would that he to the starving
farmers ~ 'rhere was a pig taint of meanness about the generosity of the Government. They were generons in their own
minds, but in the minds of the people this
1V0uld not be considered generosity.
Mr. E. H. CA~lEROX ( Evelyn ).- The rain
did. not stop work for the last eighteen
months.
Mr. PRENDERGAST said t.hat if the
a.verage works ,,,ere taken it had stopped
work very considerably. 'Ve had now
heavy raill that was agl'eat God-send to Victoria, but there was a prospect of its C011tinuin)!, for when rain eame at this time
of the year it ger.erally lasted a long time.
J lldging by the wet seasons in other parts
of the world, we were now about to have
a retnrn of Ollr wet seasons, and the result
would be that t.here was almost Sllre to be
much Lroken tinle on this work. Yet it
was contended that this would be go@d
for the farmers, whilst horse·feed had gone
up in price, and n0 provision was made
for the fact that the mell's food had also
gone up.
Mr. E. H. CA:;\IERON (Evelyn).-Ten
shillings a day f0r a man with a horse and
dray is 1lot very much.
Mr. PRJ-i:NDEH.GAST said that if it
was necessary to make some provision in
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connexion with the contract so that the
horses should not be starved it was more
necessary to provide that the men should
not be starved. Assuming that they
worked fi ve days a week, they wonld
receive 308. a week. It would take a
man 128. a week to live, so that out of
that he would have Qnly 18s. for his wife
and family.
Mr. E. H. CAllERON (Eoelyn).-That is
better than loitering on the Yarra banks.
Mr. PRENDEHGASl' said it was very
little better. If the Government w'.LIlted
to be considered benefactors theyshould find
mell work at a decent wage. The wage,
when the tenders were open, was understood
to be 78. (\, day, and a llumher of contractors tendered on that ul1derRtanding.
'When the tenders were opened it W!:IS
found that Mr. Flight,'s was £98,945, and
the next lowest was Mr. MOQre's for
£99,081, or a differenee of £136. It had
been stated that thm-ie who tendered to
take debentnres would get special facilities.
"Vhat wou:d be the difference in value to
the Government if the contractor was to be
paid in debentures ~ We were borrowing
to·day, ann for 3·~ per cent. we got £97
lOs., and for 3 per ceut. £92 or £93. If
the Gontractor were paid in debentures he
would eventually receive £100 lor his
debenture, and the Government wonld
pay him the interest meanwhile for 30
years, whereas if the Government had to
raise a loan to pay for the \York it would
not be 1';0 advantageous.
Mr. E. H. CA)LERON (Evelyn).-What is
the difference ~
Mr, PH.ENDEHGAST Raid the difference would be very material to t.he Government, for the Government, if they
paid the contraotor in debentures, would
not req ui 1'e to go Oll the loan market,
and pay a pack of vultures who charged
immellse rates. Under Mr. Moore's contract the Government would not have
bad tID borrow money at all.
Mr. LEvlEN.-Mr. Flight is going to
take deber~tures.
Mr. PRENDERGAST said that when
the tenders were opened it was stated in
Mr. Moore's tender that he would accept
debentures, and when Mr. Flight was informed of this fact he agreed to do precisely the sallie thing, showing that the
Government. recognised that there was an
ad vantage in paying by debentures instead
of cash.
Mr. E. H. C.HlETION (Evelyn).-A conveu ience.
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Mr. PRENDEHGAST said the Government recognised that there was an advantage in giving debentures, because they
pressed it QU Mr. Flight to take debentures.
The Government t hen made a
reduction in the rate of pay from 7s. to
6s.
Mr. KE.-\S'l'.- Why €lid they not give
Mr. Moore the same right ~
:Mr. E. H. CAMERON (Evelyn) (to Mr.
Keast).-Mind your own business.
Mr. PHENDERGAS1' said that Mr.
Moore should have had the contract .
. The difference between 7s. and 68.,
judging by the particulars that ha,d
appeared in the presH, and whic.:h had not
been contradicted - Mr. E. H. CAl\lERON (EvelYl1).-··Would
you ac;cept their contradiction 1
Mr. PHENDEHGAST said the departments contradicted other sta.tements, and
they had been very bllsy contradicting
statements lately. From the stu,' ement
ill the Agp, it appeared that the amolHlt
of unskilled labour provided for ill Mr.
Moore's tender was £[)S,352, and that
the proper deduction for the alteration of
t.he minimum wage from 7s. to 6s. 'wonld
have beel! £8,745.
.Mr. E. H: CA)fEl'tON (Evclyn).- YOll
complain of the £5,000, and you aplJrove
of the £8,000.
Mr. PltE~DERGAST said that., if
rumonr was correct, the backer behind Mr.
Flight was responsili>le for the action of
the Go\·el'l1mellt.
Mr. E. H. CAMETION (Evelyn).-I deny
that in Iota. .I have known Mr. Moore
for mallY years, and I would rather he got
the contract than any other mall.
1\1r. PH.ENDEHGAST said he would
like to draw attention t<i> the seriuus statement made in the press.

Mr. K H.

CAMERON

(Evelyn).-Who

pllt it in the press ulliess interested
parties?
}Ir. PHENDERGAST said the statemeut was made by H, man responsible to
the editor for the statement, and not by a
correspondent.
The statement was as
follows : It was pointed out some wee~s ago in the Age
that ther'e was a da,nger of injustice being done
in connexion with the contract for the COllstruction of the Warauga reservoir. 1'he contract
was signed on Fnda,y last, and it would seem
that wry grave favoritism has been shown in
the matter. The lowest tender for the work
was that of ~1r. T. N. Flight, which was
originally £98,945, that of Mr. James Moore,
the next tenderer, being £99,081. The essential
diffcrcn'ce was, however, that Mr. Moore's
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·tender was to be payable by Government debentures; Mr. Flight's was to be paid in cash;
alternative tenders had been invited. At this
stage a. most e.xtraordinary course was adopted,
Mr. Flight bemg allowed to amend his tender
by naming a price for debentures, in the face of
the fact that the price quoted by Mr. Moore
hat! been made known to him. As a further
evidence of favoritism, it appears that an
extraordina.ry difference has beeu made in the
treatment of the two tenderers in connexion
with the minimum wage clause of the contract.
The amount of unskilled labour provided for in
Mr. Mooee's contract was £58,352, and the
proper deduction for the alteration in the
minimum wage from 7s. to 6s. on t.his amonnt
would have been £8,74$. An analysis of the
accepted tender on the same lines shows that a
deduction of only £4,947 could be made in
connexion with the alteration of the minimum
wage. The amount of Mr. Moore's tender thus
reduced would have been £90,3:16, whilst that
accepted amounts to £93,998, a difference of
£H.662. Some explanation is obviously necessary when.an economi~ing Government displays
such readmess to part unnecessarily with a
matter of over £3,600.

Mr. E. H. CAlI1ERON (Evelyn).-Don't
blow hot and aold.
Mr. PItENDEB.GAST said he did not
blow hot and cold, but this system of
tendering' was a brutally cold-blooded
one, and the way the Government had accepted the tender was most cold-blooded.
The Government reduced the minimum
wage, and assumed that the contractor
was going to be a philanthropist in paying the men. Contractors would not pay
the men unless under some very strict
superVIsIOn. The Government assumed
that the contractor was going to be
philanthropic enough to carry out their
propositioll. The statement was made on
behalf of certain workmen, as the leader
of the Opposition h;;td pcuintl·d out, that
they were not paid the minimum rate of
wage. and the rea:son why it could not be
proved agaim;t Flight was owing to the
peculiarity of the affirmation that had to
ue made. ~rhere were the affidavits of
the men that the Illoney was not paid,
and the responsibility could not be placed
on the proper shoulders because the
tenders, allowed a loophole of esctlpe.
'fhe workmen had been robbed. The
position in the department was that. they
could attach no legal responsibility to the
contractor. He had had some experience
before in connexion with a matter of this
kind. as he had had to fight a C011tractor.
He pushed the department
to prosecute the man for perjury,
and he fouud that the man's loophole of
escape was that, to the best of his belief
and knowledge, such and such a thing was
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done, and the man said afterwards that it
was done. He merely asserted to the
best of his knowledge that a certain thing
was done. 'fhe men came up with their
affidavits and proved that they had not
been paid. Before the matter was finished
with the man was compelled to pay £800,
and yet the department could not, or
would not, prosecnte for a false affirmation. He (Mr. Prendergast) made statements in the Hour;;e about the matter, and
this man challenged them. He accepted
the challenge, and was prepared to go out
and make the statements openly, but the
man declined to proceed any further.
Mr. W·A'rT.-He was too busy.
Mr. PRENDEB.uAST said he was too
careful of his carcass. 1'he' reduction
of the minimum wage to 6s. meant that
one of two things must take placeeither that the poor farmers would be
employed at the work through no highcla~s labonr being available at that price,
or that there were so U1any high-class
labourers out of work that they would
\vork for 6s. a day. If there were a great
many :skilled labourers out of work the
farmers would not get any of the work at
ail, and then the contn.ctor wa.s not a philanthropist, but if there were no skilled
labourers available the contractor would
employ the farmer or anybojy else at the
lower mte. He had knowil Mr. "Moore for
a considerable time in Melbourne, and
those who knew anything about workmen
employed by him, knew that he paid
as good wages as any man who
ever had a contract ill Victoria, not
because he was a philanthropist, but
because he knew it paid him best.
He knew, and so did every contractor whf:)
had beeu successful in hiR business, that
the best way to make monry in a contract
was to have contented well· paid labour
-to employ the best labour. Now Mr.
Flight knew this as well as any olle else,
and therefore the Government's proposition
that he would employ farmer'5, because
they ha.d reduced the wage lR. per
week, was a proposition that would
not stand examination for one second.
He would employ farmers. or he would
employ anybody else, providing they had
the necessary amount. of skill, and he
would pay the lowest possible market rate,
down to 6s. ·per day, that would enable
him to keep the men in his employment.
Mr. IHVINE.-JS that not rather inconsistent with yonr previous statement 1
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Mr. PRENDERGAS'r said he did not
think so.
Mr. IRVINE.-:;Y ou said he knew it pays
.better to pay lligh wages.
Mr. PRENDERGAST stated that he
said it paid· Mr. Moore better, and he
nlso said that probably Mr. Flight reeog'nised this also. Mr. Moore had the reputation of being a contractor who paid the
'llighest standard rate of wage, and as a
eOllseq uence he got the most valuable
results. Mr. Flight must be aware of
this also, but there was no doubt that
there were some classes of men in the
.contracting bnsiness who were in the
habit of continually quarrelling with their
workmen, and paid the lowest standard
rate they could. He did not say this was
.altogether Mr. Flight's position, bllt from
what he (Mr. Prendergast) knew of him
·as a contractor, and wbat could be proved
with regard to his contracts. this had
.generally been his reputation. Mr. Moore,
however, had had very few disputes, if any,
with his workmen, and he was given quite
an opposite character by those who had
worked for him. He (Mr. Prendergast) did
not say that this was any reason why Mr.
Moore should have this contract, because
there were a number of other contractors
who were equally wise in their endeavours
to get their contracts finished at the largest
possible profits to themsel yes, and who,
therefore. paid the best wages to the best
,class of workmen. The reason he (Mr.
Prendergast) objected in tbs case was,
that dearly there was only £ 136 difference between the two contracts; Mr.
Moore tendered on the basis of t:-tking
debelltures for his work, and Mr. Flight
tendered on a cash basis; the debenture basis, according to t he Government's
·own statement, was much more profitable
to them than to pay cash, otherwise they
would not have snbmitted the fact that
MI'. Moore had tendered fnr debentures
to Mr. Flight in order to get some re.d.uction in his cont.ract price by submitting Mr. Moore's figures to him.
Mr. IRv£NE.-Now you are making
assumptions.
nfr. ·PH.ENDEUGASTsaid this had been
asserted by the press, and had not heen
denied by the department. Mr. Flight
was shown these fignres, and he was asked
to make a reduction, and he ow,de a reduction.
Mr. E. H. CAMERON (EvelYn).-That
,IS not correct.
He was not shown anything of the killd.
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Mr. PRENDERGAST said that Mr.
Flight was asked if he would do the same
as Mr. Moore, which was equivalent to
showing him Mr. Moore's tender, and it was
merely escaping on a technicality to say
that he was not shown the actual figures.
Mr. Flight then got his tender reduced
from £98,945 to £93,988 after the time
for acceptance of tenders had been
closed. So far as could be seen on the
fignres, the major'portion (Df thiii reduction
was because of the Government importing
a new condition into the contract by
reducing the wages from 7s. to 6s. pel'
day, alld the portion of the reduction
\\'hich was not, or was not acknowledged
to be, because of the reduction of wages,
was because of Mr Flight having agreed to
accept debentures frQn1 the Government
instead (9f cash payments. That was tho
position as clearly stated before the public
within the last two or three weeks both
by the Hentld and the Age.
Mr. IRVINE.-It is a terrible position, is
it not ~
Mr. PRENDERGAS'r said it would be
a. very serious position for the honour of
the State if anybody could do any of theRe
tricks ill Cabinet, where the public could
not see it.
Mr. K H. CAMERON (Evelvn).-There
\vIlS no trick.
Mr. PRENDERGAST said he was
attempting to prove that there was a
trick. Further, there were three or more
other tenders, and did the Minister decline to state now whether the amonnts of
the other tenders, and the conditions
under which the other tenders were offered,
were considered at all in crmnexion with
the matter, when the department, to
difFerentiate between Moores tender and
Flight's tender, offered Flight the opportunity of putting in at a smaller amount
to ,. euehre " Moor8~
Mr. K H. CAMERON (EvelY11).-'l'he
lowest tender was considered, not the
second or third.
Mr. PHENDEHGAS'r asked were the
other three tenders considered when this
determination was come to in Cabinet?
Mr. E. H. CA}IERON (Evelyn ).-'Vhich
others?
Mr. PRE~DERGAST said there were
other tenders in for debentlll'es. The
others had not been published, and the
whole of these tenders should have been
puhlished in the first instance.
Mr. E. H. CAMERON (Evclyn).-So they
were published in the press. "Till the
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honorable member allow me to explain?
The whole of the tenders, when they were
considered by the department, were given
to the press-there were eleven of them
in all.
Mr. PRENDERGAST asked were they
considered by the Cabinet?
Mr. E. H. CAMERON (Evelyn).-They
were not, but they wen,) all published by the press. 'rhen the matter was
laid before me, and I found out that the
minimum wage was 7s. That was not intended by me, if I had noticed it in the
first instance; but, unfortnnately, I did
not examine the conditions beforehand,
and I was to blame for that.
Then I
asked how much the reduction would be
in reducing the minimum wage from 7s.
to 6s., and they made it out in round
numbers t.o be £5,000. The tenderer
was not consulted at aJI in the matter
until the Cabinet decided that they would
adolJt the lower nlinimllm wage. rrhen
he was asked if he would be agreea.ble to
make that reduction, and he said he was,
and no other tender was considered at
all.
Mr. PRENDERGAST said the explanation of the Minister put the Government
in a much more awkward position than
they originally stood in.
Mr. K H. CA~IEIWN (Evelyn) -The
Minister wants to be fair and straightforward.
.
Mr. PRENDERGAST said that if the
Minister wanted to be fair in cOllnexion
with this matter he would have ascertained
the amount of work-and it had to be
specified in each contractor's tender-to
be paid for in w1:tges, and the deduction
on that should have been the amount
taken off each tender, and the lowest
tender then should have had the contract.
He would state the position which he had
stated before. Mr. Moore's tender, on
the basis of a red llction in wages from
7s. to 6s., showed a reduction of £8,745.
Mr. E. H. CA~IEHON (Evelyn).-That is
an assertion without facts, and I deny it
in toto.
Mr. PRENDERGAST said that he
ventured to say that the contract would
be accepted the next day with that
amount of money taken off. That was a
position which could be easily proved by
the department. It was proved in connexion with Mr. Moore's contract that the
price for unskilled htbour was £58,352,
and if they took the difference as between
7s. and 6s., aBd 'made a reduction in
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respect to that, th«::y would arrive at thefigures stated.
There was no shuffling
with that position.
Mr. E: H. CAMEHON (Evelyn).-I deny
it.
Mr. PHENDERGAST said that that
included the unskilled labour, and it was
in connexion with that that the Government had provided for a reduction in
wages from 7s. to 6s.
Dr. VVILSoN.-What about the carters ~
Mr. PRENDEHGAST said that he did
not know whether they were included in
that, but it made no difference if tbey
were under the head of unskilled labour.
In that case, they would come in under this
position, and Mr. Moore showed a reduction of over £8,UOO. If one tenderer, say
Mr. Flight, put in a contract, and suppose·
£30,000 was for labour, and Mr. Moore
pnt in another contract showing £58,000
for labour, the Government did not
take into consideration the fact that
Mr. Flight's estimate for labom' might
be grossly understated, and they only
had Mr. Flight's own statement as to
the estimate for labour and not an official statement. If they had had this,
they would have saved more money.
So
far as he (Mr. Prendergast) was concerned,
he wanted to see the highest wage paid,
so as to give a man an opportunity of
making a decent living while at work,
and saving something for a rainy day,.
and keeping his wife and family. It could
not be charged against him in Gonnexion
with this matter, that in askil'lg for the
acceptance of the lowest tender, he was·
going agaillst any principle he had advocated in the past, as had been suggested
by the Premier. W"hat he held was this,.
that if they deterlllined to go by tender,
and if they had binding conditions, then
they had no business to favour one contractor who was a little bit lower, and then
to give a higher price than another contraetor would have aC0epted if he had been
allowed to make a similar reduction in the
same item. The Government must be
profected from the possibilites in connexion
with this matter. The possibilities were·
these, that somebody had favoured Mr ..
Flight. It. was remarked about town that
Mr. Flight had all influential backer-he·
would not say that he had any influence
with the Covernment, but he was known
to some of the Ministry-and that he had
apparently cast his spell over those whohad to do with the contract.
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Mr. E. H. CAMERON (Evelyn).-If you
cannot prove that, I think it unfair to
make the statement.
Mr. IHVINE stated that he did not
think he would be justified ill allowing
this statement to pass without remonThe honorable member had
strance.
stated, as a motive for the acceptance of
Mr. Flight's tender, that there was an influential person in town whose power-he
thought he used the word "power" or
"fascinatiGm"-over those who had to deal
with the matter had caused Mr. Flight's
tender to be accepted. That was a dis·
tinct charge of corruption against the
Government, and he would submit that
the honorable member ougb t to wi thd raw
that expression. rrhat was the least he
could do. The honorable member had
done enough damage by maldng the
statement, even if it were withdrawn.
But he wished that the statement should
be withdrawlI.
Mr. PRENDERGAS'L'.-I say that this is
what is stated outside.
Mr. IHVINE said that he would submit that it ought tQ be withdrawn. The
honorable member knew that to make a
libellous insinuation, either in the House
or in the law courts, was just as had if he
stated that somebody else eaid it as if it
was said hy himself. Everybody knew,
and it was com mOll sense, that the evil of
such a statemellt was not mitigated by
saying that. somebody else said it..
Mr. rrH,ILN"VITH expressed the hope
that the honorable member for Melbourne
North would withdraw the o"bservution.
If he had stated that on his own
knowledge he would be called 01.1
to prove it or withdraw it. It was.a
statement, he would submit, which did
not add any force to his argument.
The DEPUrrY-SPEAKER.-I will ask
the honorable member for Melbourne
North to withdraw the remark.
Dr. MALONEY observed that. there
was nobody for whom he had a greater
respect than the Minister of Water
Supply, and he did not think for 011e
m(i)ment that he had lent himself to anything of the kind, bnt he c,:,nld assure the
honorable member that in the trains and
otherwise an interpretation-Mr. IRVINE.-I would ask the honorable member not to repeat the statement.
The DEPUTY-;:;PEAKER.-( would
point out to the honorable member for
·Melbourne North that no honorable member call make a remark \V hich is regarded
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as offensive. The Premier asks that the
remark which has been made should be
withdrawn.
Mr. PRENDERGAST said that he himself had not said anything. He asked the·
Mini~ter whether that statement was true,
and he would now ask whether it was·
true. He wonld ask the question.
Mr. IHVINE said that he would ask
the Deputy-Speaker to rule on the point.
Asking it as a question did not render it
a bit less offensive than to give it as·
stated by other people. He would ask
that such n. gross imputatiOli directly
made on one of the oldest members of the·
Honse should be ",ithdrawll.
Mr. PRENDEH,GA8T stated that he
desired to witbdraw the statement, and
would ask a question. vVas it a fact that
Mr. Luxton was backing Mr. Flight ~
Mr. E. H. CA1\[ERO~ (Evelynl.-I do·
not know him; I never heard his name·
mentioned before.
Mr. PHEND 1£1lGAST said that the
Minister knew it now.
Mr. BEN'I'.-I wonder the Premier is so·
omild; yon would have gone on the leads
three years ago.
Mr. PRENDERGAST said that the
whoie surroundings of this caso were
snch as should not stain the records of
this conntry. A delibera,te attempt
apparently had been made ill this matter,
for some remson or another that could
not be fathomed, to give 0110 man an
advantage, when an alteration was made·
in the condition of tho contract after the
term had closed. "Then it was known
that an alteration had to be made fresh
tenders shollld have been called for, and
tbe whole question should have been considered from the point of view of each
man having a fair chance in "iew of the·
reduction which had to be made, and no
favouritism should have he en extended to·
one mlH)'
Mr. E. H. CA:lIERON (E1,elyn).-There·
was no favoritism. Yon insist on stating
what is not correct.
Mr. PHENDERGAST said that it consisted in permitting a man to withdraw a
price he had pnt in and substitute
another price, and the price given was.
more than another contractor would have
put in if the same variation had been
made in the conditions of his contract.
He felt that things were so fishy-Mr. JRVINE.-¥OU say so, bnt YOll
must be aware that you are not stating a.
fact.
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Mr. PRENDERGAST said that he was
Rtating what he knew to be true, for what
tho public press stated must be true; but
he was judging not by what the press
said, but by collateral evidence in connexion with the case itself. If the statelllell twas nGt true that a man g0t a
reduction in the contract, and that another
cont.ractor would have done the work for
£3,000 or £4,000 less with the same
al tel'ations-Mr. IRYINE.-'rhat is not true.
Mr. PHENDERGAST said that he
would give the Government au opportunity of proving that later on. The
position was gi Yen as this - that the
J:ed nction from 7s. to 6s. made in connexion with this contract was m'lde so as
to give farmers work. But it could be
proved emphatically that the contractor
;was not a philanthropist, but that he
would get the best class of labotlr he could
for 6s. a day, and would not give 7s. for
;work if he could get it done for 6s. The
contractor would do as the Millister of
ltailways had done. In cutting the rate
of wages, he traded on the necessities of
the workers, and got the contract done
mGre cheaply. He (Mr. Prendergast) felt
that this contract was such an iniquity in
tho eyes of the public, and in the eyes of
the contractors themselves, that he begged
to move-,
That the various exceptional circumstances
sUl'l'onuding the acceptance of Mr. T. N. Flight's
tender for the Waranga basin work are such
.as to demand inquiry by a committee of this
House.

Dr_ MALONEY secunded the motion.
Mr. IHVINE said he would like to ask
the Acting Leader of the Opposition
whother this motion had his sanction 1
iiVlr. 'rRENWI'f H stated that the
motion was entirely new to him, and had
llOt had the consideration of the Opposition. He was not in a positioll to say
whether generally it would be approved.
He recognised, which was apparent, that
tho motion, if carried, would inv(')l ve the
necessity of the Government considering
their position, and he could not. say that
It had the approval (1)f' the Opposit.ion_
He wonld say, however, if permitted, that
he thought it would be a good thing, in
view uf the circumstances, to re-open
tend ers for this work.
Dr. MALONEY remar1<ed that he
:\Vonld yield to no one in his respect for
the Minister of 'Vater Supply. He did
F.l10t believe that that genfleman wonld
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do a dishonorable act for anything or
anybody, but he (Dr_ Maloney) thought
it would be better for every onc that the
matter sb')uld be cleared up.
He
gathered that the Premier had not ears
to listen to what was said in rail way
The
carriages, although others had_
hcmorable gentleman wonld know that for
years Mr. Moore had curried out work-Mr. BEN'l'.-He has touted round the
whole lot of Yotl.
Mr. PRENDERGAST.-You are telling
what is lJot true.
.
Mr. BI£N1'.-I saw him with you.
Mr. PRENDERGAST stated that the
Minister of Rail ways said that Mr. Moore
had touted round the whole lot of them
in connexion with this matter.
Mr_ BEN'l'.-SO he has.
Mr. PRENDERGAST said that he
wanted that remark withdrawn.
.Mr. BENT.- I will not withdraw.
Mr. MeDON ALD said that he rose. to a
point of order. He would certainly challenge the Minister of Rail ways to prove
that statement. So far as he was concerned, it was like the rest of the honorable gentleman'S statements-not \vorch a
button. He (Mr. McDonald) would ignore
hilfi.
Mr. BEN'I.'.-I ignore you, too.
The DEPUTY SPEAKER.-'rhe honorable member for Footscray is not raising
a point of order; he is making a speech.
I did not hear the remark of the Minister
of Rail ways, and sho~lld like to hear what
it was.
Mr. IRVINE observed that the remark
objected to and ~epudiated by the honorable member for Melbourne North was a
remark made by the Minister of Railways,
who said to the honorable member who
was speaking-" All of yon have been
touted by Mr. Moore." He (Mr. IrviNe)
took it that that was not an imputation
upon honorable members_
Mr. MuDoNALD.-I consider it an imputation upon my honesty, eVen if coming from a source like that.
Mr. PRENDERGAsT.-The bray of an ass.
The DEPUTY SPEAKER-I must
ask honorable members not to interject.
It is impossible to keep order if honorable
members do not take notice of my call.
Dr. MALONEY stated that he had not
spoken to Mr. M<ilore.
Mr. BENT.-James Moore came to me
hirnself.
Mr. PRENDEHGAsT.-He knew bis mark
when he did that.
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Dr. MALONEY said that he had not
·.spoken to Mr. Moore, but if he had done
so he thought honorable members knew
.]lim well enough to believe that it would
IlIDt make any difference in hi>.! vote.
rrhe DEPUTY SPEAKER.-Does the
,honorable member desire to speak to the
point or order?
Dr. MALONEY said that he had already
.spoken to it. He gave his word of honour
to the Minister of Railways.
Mr. BEK'l'.-And I accept it.
The DEPUTY SPEAKER.-I may
,say that this is what comes of making
interjections, which I helVe so often tried
to prevent. The Minister of Railways
was not on his feet, bnt simply made an
interjection when ~ome one else was speaking. So far as I can make it ont, the
honorable gentleman said that a certain
-contractor had been "touting" around
members. I do not know what" tunting"
means.
I understand, however, that
what was meant was that some one had
beeu interviewing honorable members.
If the honorable member inferred that
-certain persons had been trying to unduly
.ol' improperly influence members, then he
would certainly have to withdraw that
rem:trk ; but all that I understood him to
mean was that honorable members had
been interviewed by certain individuals
\\' ho wished to put their side of the
case.
Dr. MALONEY said that he knew one
of these tenderers as a man who was
respected in the community, who was a
good contractor, and had dOlle good work'
for the public. He had never seen that
gentleman, but he resented any idea of
Olle contractor had put
favoritism.
the matter to him in this way-" You
,on,a for tenders for putting up a house.
After the tenders are sent in you decide
to alter the conditions, and you choose
·one tenderer, and a"1,;: him what he will do
the work for under the new conditions,
and you let the other men waste their
time in putt.ing in their tenders withont
giving thern allY chance of amending
them." If he (Dr. Maloney) did not
know the Minister of vVater Su pply so well,
he would say that, just as be had had
suspicions with regard to certain Ministers in previous Governments, he might
look at thit) matter in a much more severe
light than he was inclined to do. If a
select committee were appointed the
.Minister would probably be cleared of all
blame, and the matter would be settled.

I
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If this matter had occurred in New Yorl~
under the Tammany ring it would have
worn a very unpleasant, aspect. He had
no desire to hurt the feelings of the Minister of Water Su IJply, because up to the
present he had not had the slightest
difference with that honorable gentleman,
and wonld as soon believe that there was
no Heaven as believe that he could
be guilty of any dishonorable act .
He (Dr. Maloney) wished to have the
matter cleared up, because he knew that
the morality of onr political life would
compare most fav0rably with that of
older lands, and he did not wish the
scintilla of a shadow to rel:;t either on the
M.inister or on the department.
Mr. TREN"WlrrH stated that he regretted extremely that this difficulty bad
arisen. SQ fur as the Minister of vVater
Supply was concerned, there was no suspicion in his (Mr. rrreuwith's) mind of any
underhand favoritism to anyone; still
the cilcumstances were th~tt one contractor, however inadvertently, had been
placed ill a better position than all the
other tenderers. The facts, so far as he
knew them, were that the Goyernment
asked for tenders under two conditions.
. Mr. MURRAY.-No; that is not RO.
You were not in the chamber when the
Premier explained the matter.
Mr. TH.EN\VITH said he understood
that there were two conditions, the first
being that the tenderer should state at
what price he was ready to do the work
on the condition tha.t be received p~yment
in debelltnres.
Mr. E. H. CA)IERON (Evelyn)~-No.
Mr. rrltENWITH said that in that
case be was misinformed, and the argument he intended to apply would fall to
the ground. At an events, the tenders
were submitted, some of them for cash,
and some for payment in debentures. He
did not know how such tenders could be
snbmitted unless there was u. proposal
befort>band for payment by debentures.
However, he understood that the lo\vest
cash tenderer W~lS asked if he would aceept
t.he dehentures, and he consented to do so.
lt seemed to him (Mr. 1'renwith) that it
would have been wise to have asked the
lowest debenture tenderer whether he
would accept the same terms that had
been offered by t.he cash tenderer, and
whether he would accept debentures at
the same price. Even that would have
been son~e\Vhat irregular. The most satisfactory conrse would have been to have
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cancelled all the tenders and to have advertised for new tenders.
Mr. E. H. CAMERON (Evelyn).-All that
was explained earlier in the debate. It
would take seven or eight weeks to obtain
fresh tenders, and we were very anxious to
proceed quickly with the work.
Mr. TRENvVl'l'H said he understood
that Davies and Flight were the contractOl'S on a previous occasion in connexion
with tbe Malmsbury reservoir.
Mr. Ml;RRAY.-That has all been dealt
with. You have made a mistake.
Mr. TREN'VITH said he felt that. the
whole afiair was unfortllnate. 'rhe firm
to which Mr. Flight belonged was wellknown in the department, and had given
grave dissatisfaction on a point that did
llOt involve any lack of skill or a mistake
merely, but apparently involved deliberate
misrepresentation in their transactions
with the Government.
'rhey had to
tender at the old schedule rate of 6s. per
day, and during the time the contract was
current-Mr. MURRAY.-You will just repeat tho
mistake which the leader of the Opposition has made already.
Mr. TREN':VI'.rH stated that, from what
was now whispered to him by the hOllorable
member for DUllo11y, it appeared that
something of which he was una\\'are had
transpired in his absence. If there was
any jusl'ificati~n for a departure from the
view he held on this matteI', he did not
know of it. H is own impression had been
that the Government should not enter
into a contract with that firm again.
Mr. ANDH.EWS remarked that he certainly had been under the impression that
either the Premier or the :Minister of Water
Supply stated that, .in connexiOlil with this
contra.ct, thetenderf~rs were invited to
state whether they would accept payment
in Government debentures or whether
they required payment in cash. If he
was wrong as to that, he thought that
most honorable members who were in the
House when the statement was made were
wrong too, and it was only right to have
that point cleared up
Mr. DUGGAN. - The conditions said
" luay."
Mr. ANDREvVS said that at all events
011e contractJr who tendered did offer to
accept G<Dvernment debentures. Another
thing honorable members did not hear
until it was told tbem by the honorable
member for Melbourne North, was that
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there was only about £100 differencebetween t.he first and the second tenderers.
Mr. MURRAY. - That was distinctly
stated by the Minister. Besides, all the·
tenders were published.
Mr. ANDREWS said the fact remained
that a very small difference . indeed
separated the first two tenderers, and
that the Government, having opened the'
tenders saw fit to communicate with one
of the tenderers behind the backs of the
others. It was said that that was done
without any intention to give any prefprence at all. He was inclined to believe
the very best he. could of the Minister,
and joil;ed heartily in all that had been
said as to the personal estimation in
which the honorable gentleman was held.
The utmost that could be said about him
was that, on this occasion, he bad made·
rather a seriolls mi~take.
Honorable
members must consider the effect. it would
have on the public mind, and on contracts.
in the future, if an important contract,
amounting to nearly £luO,OOO, was to be
dealt with by the Government, perhaps.
with the best 'p0ssible motives, in such a
way as this.
vVhat c0nfidence would
future· contractors have in tendering for
wl9rk of allY kind? It seemed to him
that the circllmstances surrounding this
case were snch as to demand the fullest
imqniry, and that there waR every jnstification for the request for the appointment
of a select committee.
Mr. HILLSON expressed the opinion
that a mistake had been made, and al~()
that contractors had some rights that. had
not been properly regarded in this in~tance.
Honorable members had been
told by the Premier that tenderers had
no rights whatever until the tender was·
accepted. He I Mr. Billson) had had a
little to do with the opening of tenders,.
and it had al ways been considered by
those with whom he had been associated
that it was breaking faith wiih the tender3rs if any person, under any circumstances, opelled a tender and told anothercontractor the price contained in that
tender, with the object of allowing that
contractor to vary his tender accordingly.
That was exactly what bad been done in
this case. The fa«,t was, that Mr. Flight
originally offered to take debentures at
£93.
Mr. E. H. CAMERON (Evelyn ).-He did
not.
Mr. BILLSON said that Mr. Flight.
afterwards altered it to £94.
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Mr. E. H. CAMERON (Evelyn).-He did
"llot do anything of the kind.
Mr. BILLSON said that. Mr. Flight
1)imsclf ought to kllOW what he did.
"renderers had moral rights. Their tenders
·ought not to be shown to auy othel' contractor until the sLlccessful tender had
been accepted.
An HONORABLE MEMBER.-lt is dOlle by
the Board of Land and Works.
Mr. BILLSON said the board would
not allow anybody to vary their ten~er
afterwards until the contract was again
thrown open to competition.
Mr. 'YA'l"l'.- W'ould YOLl have had fresh
tenders called for in this case ~
Mr. BILLSON said he certainly would.
After an alteration was made, fresh
tenders ought to have been called for.
1'fhe minimum wage had been reuuced
from 7:s. to 6f:!. per day. rrhe Minister uf
'Vater Supply said that was dOlle in the
interests of the ullskilled men who were
not able to earn 7s. a day. But the men
employed at 68. per day were able to earn
that wage. The ra.te uf pay was based on
~uppof;ing there was
some standard.
piece-work to be done at Is. per yard.
'1'hose men were not able to do 7
yards, aud earn is. per day, but they
were able to do 6 yards and earn
(is. pel' day, and the Minister said
it was to enable them to obtain work that
he reduced the minimum wage from 7s. to
(is. per day. Now, if that w";,s the correct
statement. of the position, the whole job
would come out at the same price; and,
therefore, why was a reduction of £5,000
made in the price of the contract?
Mr. TIImIso~.-But you .say those men
canllot do 7 yards per day.
Mr. BILLSON said that if they only
did 6 yards per day at Is. per yard,
instead 0f 7 yards per day at Is. per yard,
the whole job would cost the same price.
'"l'hat was very clear.
Mr. TH0:\fsoN.-I do not see it.
Mr. BILLSON said he was sorry the
honorable member did not follow him.
He would put it more plainly still.
Assuming there were 700 yards of earth
to "IDe removed, and it cost 1s. per yard to
remove it, the total cost would be the same
if sc;nne mell did 7 yards per day and
got 7s., while others did 6 yards per day
and got 6s.; the whole cost would be
700s.
Surely the honorable member
could follow that.
Mr. TH0:\iSON.-Yes.
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:Mr. BILLSON said the reduction of
£5,000 was not justifiable, because even
if the contractor engaged labollrers who
did less w0rk and got less money, it would
still cost him the original amount. '1'he
reduction could only be justified on one
assumption, namely, that the labour which
the contractor would originally have had
to engage at 7s. per day could now be obtained at 6s. per day, and that the men did
the same amollllt of work for 6s. as they
previollsly did for 7s. per day. But the
Minister of 'Vater Supply assured the
House that the reduction was made
in the interests of the unskilled mell,
the wea.klings, and the Premier said that
if the minimum wage of 7s. per day had
been insisted on, only the best of the
skilled labourers would have been e\)ga~ed
by the contraetor, who would not engage
the weaklings. It was stated that the
general tendency of all contractors was to
employ the best la,bour they could possibly
get for as lo\v a wage as I hey could get it ;
in other words, for the minim llm rate
fixed. Now, he could underf:!talld the Government reducing the minimum wage if
the contract contained a condition which
compelled the contractor to engage unskilled men, hut there was no such COlldition. The Premier said that if the 7s.
per day had been retained, the contractor
might hase advertised for mell in other
StH,tes, in order to get the mOHt skilled
labour obtainable, leaving a smaller share
of the work for local labourers, but there
wa.s nothing whatever to prevellt that
being done no\\'. The Government were,
therefore, insincere-Mr. ANDREWS.- Y ou must not say the
Goyernment are insincere; they do not
like that. It hurts them.
.
Mr. BILLSON said the Government
were insincere in reducing the minimum
wage from 7s. to 6s. per day. ~rhe reasons they had given were not valid
reasons. rl'hey had not proved that there
was any justification for the reduction.
Now, he would point ont that the action
of the Ministry in this matter was in
striking contrast to the position they took
up in regard to the payment for horses
and drays, ministers saying they could not
reduce the price, lOs. per day, becanse of
the cost of fodder. They evidently thought
that horses must be well fed, \\' hatevcl'
became of human beings. It was well
known thai the prosen t price of food for
human beings wa.s higher than it was
when 7s. per day was fixed as the minimum
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rate of wage. It would, therefore, seem
that, in the mind of the Government, the
horse was of more consequence and importance than the man.
An HONORABLE MnIBER.-The price of
fodder has gone up more than the price of
human food.
Mr. BILLSON said a man in receipt of
6s. per day would average about 27s. per
week, certainly not more, and it might be
less, on account of loss of time through
bad weather. Outdoor workers hardly
ever put in fnn time. How could a man
with a wife and family to keep live in anything like decency and comfurt on 27s. a
week, especially if, having to work at a
distance, he had practically two homes to
maintain't Even assuming that men so
situated could live on their earning~, the
first day they were out of work they wcmld
have starvation staring them in the face.
In a conntry supposed to be civilized, such
a state of atfairs was a scandalous disgrace.
The minimum wage should not have been
reduced without the sanction of Parliament. He hoped that a thorough inquiry
would be made, and, if that was done, he
believed its result would be to make the
Government very much asham8d of their
act.
Mr. ANSTE Y expressed the opinion
that the arguments from the opposition
side of the Cham bel' and the defence
offered by various members of the Government both went to prove that the
amendment was j llstifiable. The leader
of the Opposition stated that this contractor, Flight, only just escaped from
being prosecuted for not p~.ying the
minimum wage on a previous Government
contract, because he had got some other
person to sign a declaration which he, as
the contractor, ought to have signed.
Eren if the statements of the honorable
member for Melbourne North were not all
true, it seemed to him that they showed
the necessity for an inquiry, i{ only to
clear the Government from the accllsations
made against them, as well as to prove
that the honorable member was wrong in
making those accusations. It was openly
asserted in the streets of Melbourne that
the real explanation of this matter
was that Mr. Luxton was not only
a backer of the successful contractor,
but also a very intimate blood relation of
one of the gentlemen who sat on the
Ministerial bench. It was admitted that
after the tenders had been opened Olle of
the contractors was shown them, and
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asked how much he would red'uce his:
price if he was permitted to reduce the
price of the human labour he employed,.,
but they had not heard that a like C011cession was offered to the other persons~
tendering for this contract. The real and·
sound objection from the labour members
was t.hat the Goverument had gone out of"
. their way to aid. a man with whom a previolls (Jovernmcnt had found it necessary.
to be very careful, and that Ministers had
not given similar consideration to a COtltractor who had shown some sympathy
with the men he employed. The Minister of Rail ways had made a statement to
which objection should be raised, that
another tenderer had the members of the
opposition corner in his claws, but he (Mr.
Anstey) assured the House that he never
saw that g(jntlemu,n, and did Hot know
him.
Mr. BENT.-Don't you indulge in misrepresentatioll. There is no necessity for.
it. I said nothing at all about you, so'
leave me out of it.
Mr. A~ STEY said he w(1)ulGl do so. He·
had given some reaSOllS why an inquiry
should be held in order to exonerate theMini:stry. The Premier asked if therewas not justification for the reduction of
the llJinimunl wage under this contract
from 7s. to 6s. per day, and he distinctly
challenged the labour members to say
whether the men's acceptance of 6s. per
da.y was not sufficieni proof that 6s. a.
day was ample for their requirements.
The minimum wage clause was inserted'
in Government contract s because Parliament believed it was required to
save men from the bitterest competition
for a bread and butter existence.
If men were driven by their necessities to
accept the lower wage, or if the skilled
navvies would not accept it, what then
was the position of the Government
in this matter?
If it was true, as
asserted by the Government, that the
reduction <of the minimum wage permitted
a more incompetent class of w(1)rkmen to
secure employment, then it was evident
that the actual cost of the work wonld be
just the same whether the labonr employed was highly skilled or unskilled.
His answer to thi~ argument of theGovernment that they would give employment to smue men who at present could
not obtain it, was that the contractor did
not enter into any such contraet npcm any
sach conditions or suppGsitions whatsoever.
The contractor tendered at a. lower price
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because he knew that the competition
amongst the best wurkmen for work
would compel them, by their very neces·
sity, to accept 1 he lower remuneration
which was offered. If it was true that a
lower wage would give opportuuities to
less skilled men, it was self-evident that
the actual cost of the work would be just
the same.
Were not the Government
after all applying in th is instance \\' hat
was practically a "chow" economy, alJd
a Chinese principle of government, to a
British community ~
'Vere they not
really after all applying the principle that
the cheaper they could get latour, and
the more they could force men down to
a rice eliet, the better it was for the prosperity of the community 1 This was only
another example of the working of the
minds of men whose real idea was to
heap amicl.ion upon the afflicted.
Mr. SA~GSTER expressed the opinion
that the Government, in their o\\'u interest, should accept the amendment, for
surely they had nOI bing to complain
of.
Tbe position of the Govel'llmellt
was that they were going to try all
they knew in the way of reform and retrellchment to save money for the State,
but if they were going to Sttve £,),OOU in
two or three years by l'educing men's
wages a shilling a day, that was a vel'y
poor prospect for the country in saving
money. This savillg of £5,000 was a
very small item to the Government, but a.
very material one to the men and women
and children who had to depend upon
this mOlley for a livillg.
The al'gument that because of the reductioll the
W(~rk would be done by a differell t clnss
of men was ridiculous, because the Go·
vernment must admit that the contractor
would endeavonr to get the best men he
could.
As the contractor would only
have to pay 68., he would undoubtedly
get the best men he could for that, n.nd
tr.ke all that he cOllld out of them. If he
did employ some of the farmers in the
district, they would not be first.-class
navvies, or so well skilled ili! the
work as some of those he could
get, and it was just as likely that
many of th08e men, because of their
llecessities, would be prepared to take
less than 68. a day. If they were prepared to do so, this gentleman, if he
was anything like what he used to be,
would undoubtedly take ad vantage of
their circumstances, and reduce them
even below the 6s. per day that he was
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snpposed to pay. Thore were' otHer COtltradors who should have been. considered
when the Government decided to make
any alteration in the specifications after'
the tenders were i~). Some of the C011tractors felt that they had been very
badlv treated.
~rhe Pl'ernier had said
that." a tenderer had no right in the·
matter until after he had signed the contract, alld that the only privilege he·
had WtlS the privilege of being allowed to·
tender. Surely, if tenderers had 110 legal
right, they had, at any rate; some moral
right.
Mr. JRVINE.-They have· a moral' right
to have their tenders considered.
Mr. SANGSTEH, said they also had amoral right to have each tender considered on it S merrts, and not to have the
tender of one man shown to another·
tenderer. No tenderer should be in~
formed of the terms of another tender,.
or of what anot.her tenderer was offering;
Surely that was a moral right t.hat any
Government or any iudividual would consider, even if there were no legal' rights in·
the matter.
MI'. K H. CAMERO~ (Evelyn).-All the
tenders were published the day they were"
decided.
Mr. ANSTEY'. - AII the telldel'rrs did not
get; the same opportunity of corning down.
to a lower one.
Mr. SANGSTER said one man was
allowed to see another man's tender.
Mr. IRVINI.;.-Honorable members come'
in here when they have not beard a large
part of the debate, alld they fall into the'
same blunders as have been made· several
times already.
Mr. SANGSTER said that he heard
what the Premier and the Minister of
Mines said, and it was quite enough to·
show him what the Government wereprepared to do, what they had done, and
why they had done it. ~rhe Governrnent,
simply for the sake of savillg £5,000, had'
determined to reduce the men's wages by
a shilling a day, in spite of the fact that
this House deliberately fixed tbe minimum at 7s. a day on every contract that
had been brought before tbe House fOl"
some tirne past.
Mr. K H. CAlIflmON (Evelyn).-No.
The honm'able memLer knows better than
that. 'rhe House was not so consulted
when the minimum was raised from 6s. to
7s. It was not consulted till afterwards ..
Sir ALEXANDER PEAcoc'K.-I t was done·
in recess and reported to the HOllse.
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Mr. SANGSTER said that when the

'minimum
V oomelangwaslinedeliberately
was under discussion the
raised at that
time by this House.
Mr. E. H. CAMERON (Evclyn).-That
was not a contract.
Mr. SANGSTER said it was not a contract, but it was the case of the minimum wage being raised just the same.
It was a recognition by this Honse that
'7s. a day was quite a. sufficiently low
.average wage.
Mr. MURRAY. -The average is not the
minimum.
Mr. SANGSTER said certainly t.he
average was not the minimum, but it was
l'ecognised that in doing butty-gang
work 6s. was a fair average wage
for an ordinary workman. Some might
make more, and some less, but 6s. was
recognised as a fair average, but, when the
discussion on the vVoomelang line was on,
it was decided by this Honse that a 68.
average was too low for that class of work
and for that district, and it was raised,
and itl every other case that had been
dealt with by this House since the mininlum had been raised to 7s.
rfhe Chief
Secretary knew that well, and he believed
the Chief Secretary supported it at the
time. Consequently, it was no use saying
the House did not deal with it. rfhe
raising of the minimum when the Colibau
works were going on was certainly done
without the House being consulted, but
that did not alter the position ill the least.
The Honse d.eliberately fixed the minimum
at 7s.
The Premier had said that,
although the men's wages were t~ be
reduced, the Government had not reduced the amoLmt to be paid for men
with horses and drays, because of the
increased price of fodder.
The men's
horses were to be 'lQoked after,
but the men themselves were not
to be considered. If the Government
were so hnmane over the horse, snrely
they shtmld have had the same consideration for the mau, for they would have to
admit that if fodder bad risen in price, the
cost of food und of living generally of
men had risen just as much, if not more.
HONORABLE .MEl\lBEHS.-Oh, no.
Mr. IRVINE.-Nonsense.
Mr. KEAsT.-The price of fodder is
d(')wn now.
Mr. SANGSTER said that the honorable member for Da,ndenong, who made
his living by selling fodder, agreed that it
was down very much at the present time.
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Despite the denial of members of the
Ministry of his assertion that. the price of
living had increased as much as the
price of fodder, he reiterated that
the price of living had undoubtedly
increased in. every directioll.
The
cost of the ordinary necessaries of
life had increased almost double, and in
some cases more than double, what it was
a few years ago, and was this the time to
start and reduce wages ~ He claimed
that it was not. They all knew that a
minimum of 6s. a day at this class of
wurk did not mean anything like 36s. a
week. These men had to work under the
very WOl'::;t conditions at almost the
hardest work that men could be called
upon to do, and yet they were to be asked
to work for the very smallest sum that the
Government could screw them down to.
This must have a tendency to make them
worse men instead of better. r:rhey had
to consider the whole time, not only
how they could manage to live themsel ves, but how those dependent upon
them were to live.
It was heartbreaking for men to have to work
out in districts like this knowing that
they could not send enough money to the
wife and family to keep body and soul
together. r1'he Government had made a
big bluuder, although of course they did
not reckon that it was a blunder. He
believed the Government considered they
were ddllg their duty to those who sent
them in. He did not agree with them,
and he hoped that even if they refused to
accept this amendment the House would
carry it, and that in consequence some
inquiry would be made, and some satisfaction given as to the action of the Government in this matter.
Mr. KEAST stated that he did not
intend to vote against the Government on
this proposal, bu-t rose because of a remark
made by the Minister of Mines. When
the honorable member for Melbourne
North was speaking, he (Mr. Keast) made
an interjection, and asked why Mr.
Moore did not have the same consideration as the other man who was allowed to
amend his tender, alld he was told
bv the Minister of Mines to mind
his own business.
He thought that was
a most impudent remark, and he was not
going to sit on this or the other side of
the House and be insulted.
He COllsidered the remark an insult to him, and
he asked the Minister of Mines to withdraw it.
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Mr. E. H. CAMERON (E'velyn) said that
:if the honorahle member for Dandenong
-considered the remark offensive, he with·
.(Jrew it with pleasure.
Mr. 'VAHDE remarked that he did not
antend to go over all the ground traversed
by other speakers as to this propos3.1 to
violate the minimum rate of wage, which
was fixed and ind0rsed by this House, and
carried out by Ministers who had been in
-charge of departments in uudertakings
preceding this contract.
Mr. ]UVINE. - ·When has it been fixed by
this HOllse 1
Mr. VV AH,DE said he thought it was
shortly after the Patterson Government
went out of office that the minimum wage
-condition was debated in Parliament, and
a.greed to on the voices.
Mr. IRVl;'\E.-The principle of it.
Mr. WAH,DE said he meant the principle of the minimum rate of wage. During
.all the time since then the principle had
.generally been conceded and generally
carried out in administration.
:Mr. IIWINE.-rrhere is no desire what·
·ever to depart from the principle.
:Mr. VV AH,OE said that a previous
Minister did alter the rate that had been
-fixed in connexion with the Coli ban water'Works, but that was in circullJstances
which were perhaps different from usual.
TIhe Minister was the Chief Secretary
of the Peacock Government, and he
acceded to the request to raise the rate
at the time of the strike. Nothing that
had happened since then could show them
that it was possible for these men under
the altered conditions to carry ()m at the
reduced rates of wages which the Government proposed now to give. 'rhe tutal
:amount which the Government \Yere payfor the contract would 1I0t benefit the
number of men whom the Government
thought it would bcnefit. His experience
was that the c(!)ntmctor always took the
very best men available, and when the rate
was made lower forced the hetter men down
to that rate. He llsed the inferior men even
at a loss to hitn:sclf until sllch time as he
had starved the better workmen into a
state when they lllllst accept the lower
conditiolls which he was prepared to offer
them. Immediately on achievin~ that
object, the inva.riable practice was that the
incompetent; labourers or workers were
·discharged, and the competent men put
hack at the lo\\'er rate. That was the case
in manufacturing and shipping, and in
'Work done by labour.
Second Session 1902.-[102]
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Mr. IRVINE.-Your facts are inconsistent
with those of the honorable memher for
Melbourne North.
Mr. VV ARDE said he was not responsible for the opinions of the honorable
member for Melbourne N0rth. The whole
system of public tendering had received
a very severe blow by the peculiarities
sl1l'rounding the acceptance of this particular tender. The conditions were set
forth in the tenders, aud business men in
the community, under a guarantee of good
faith, tendered under these conditions.
One tenderer agreed to do the work at a
certain price for cash, and he was then
told that if an alteration was made in the·
wages, the Government would like to
know what he was prepared to do.
Mr, IHVINE.-No.
Mr. WARDE said when the tenders
were sent in it was on the understanding
that 7s. was to be the minimum wage.
When it was decided to reduce the
amount to 6s. it naturally followed that
the Government expected a reduction in
the price of the contract. The COll·
tractor lilndertOG)k to make a rednction
of over £4,000.
Mr. PRENDERGAsT.-The Government
forced the reduction, and offered the contract.or the money.
Mr. WARDE said the department estimated £5,000 for the amount.
Mr. IRvINE.-No j [) per cent., which is
£4,947.
Mr. vVARDE said that it was £5,000,
roughly speakillg.
Mr. IRvINE.-The department estimated
5 per eent., afld the contractor was asked
if he would do it at 5 per cent. less.
Mr. 'YARDE said that it was a reduction of £5,000, and the contractor's own
statement was that it would make a dif·
ference of oyer £4,000.
Mr. E. H. CAlIIERON (E·vel,l/u).-That is
a mistake. 1'he officers of the department reduced it by £4,947 6s., and the
contractor, on being asked if he would
aG!cept this, said he would. He had
nothing whatever to do with the calculation.
Mr. 'VARDE sa.id he accepted the
Minister's statemont, but hi the press
report the statement was that the contractor estimated over £4,000.
Mr.
1\1oore's tender exceeded the lowest telld<H'
by £136, and Mr. 1\'loore had stated that
if he had been offered the contract IInder
the same conditions as Mr. Flight he would
have reduced the contract price by £8,OUO.
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Mr. InvINE.-He simply takes oneseventh of the whole labour.
Mr. PRENDERGAST.---He takes it off
£58,000.
Mr. WARDE said that it was stated
that there would have been a reduction of
over £8,000 in Mr. Moore's price under
the new conditions.
Mr. MURRA Y.-He would have cut all
his employes down.
Mr. VV ARDE said it was evidently
assumed tbat the sllccessful tenderer
would not, as he was one of the philanthropic con tractors whose past record
would lead one to believe that he would
not go behind the conditions of a contract.
Mr. MURRA;Y.-Do you ,yish to repeat
the stories?
Mr. WARDE said he did not wish to
repeat any stories. It appeared to him to
be a very serious position that the ten~er
of Mr. Flight had been accepted, when
Mr. Moore, who was one of the most
honorable and straightforward of contractors, was prepared to reduce his
tender by over £8,000.
Mr. IRvINE.-He makes that statement
now that he knows the contract is let
to another. Another contractor said ho
wonjd take £ 12,000 off.
Mr. W AH.DE said he had seen the
statement in t he Argus that am)ther contractor would have taken £] 2,000 ofl'.
He was informed on reliable authority.
that one of the leading officers in the
Public 'Yorks dopartmen t, reckoned that
there should be a reduction of from
£8,000 to £10,000 on account. of the llew
conditions.
Mr. IRVINE.--vVho was it 1
Mr. WARDE said that if his informant would give him permission he would
make the name known. He was illfQrmed
that this statement was made to a member of the House by one of the officers of
the department.
Mr. IRVINE.-You ought to give the
authorit.v.
Mr. WARDE said it was a private converll1ation, and that it would be a breach
of confidence on his part to give the name
withQ)ut permission. He would certainly
give tho name if he got permission to do
so. He did not believe for a moment that
there 'vas any corrnption in connexion
with this contract. He wonld be one of
the last to think that the Minister of
Mines would do anything of a corrupt
nature willingly and kn?wingly, but he
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thought there had been a good deal of
misunderstanding, a lot of mistakes, and
bad rnanagernent in connexion with the

acceptance of the tender. He was not
satisfied that the conditions were as they
should be. This incident struck a blow at·
the system of public tendering, and he
was prepared to support the amendment.
for a full inquiry.
The House divided on the question
-That all the words after the word
"That'! (in the Illoticm "That the Speaker'
do now leaye the Chair "), pr0posed to be
omitted with the view of 111serting the
words of Mr. Prendergast's proposal, stand
part of the questiollAyes
38
Noes
16
Mnjorityagainst the amend-l
J
mont

22

AYES.

Mr.
"
"
"
"
"
"
"
"
"
"

"
"
"
"
"
"
"

Ashworth,
Austin,
Barr,
Bent,
Boyd,
E H. Cameron,
Cullen,
Field,
Gail',
Graham,
Hall,
A. Harris,
J. Harris,
Hickford,
Hirsch,
Hutchinson,
Irvine,
Keast,
Lancaster,
Langdon,

Mr. Levien,
" Li vingston,
Madden,
" Martin,
McOutcheon,.
" McLeod,
" Menzies,
" Murray,
" Shiels,
" Shoppee,
Capt. Staughton,.
Mr. ~;vinlJUrne,
" laverner,
" 'Vallace,
" Watt,
Dr. Wilson.

Teller8 ..
Mr. McBride,.
" Thomson ..
NOES.

Mr. Andrews,
" Billson,
" Bromley,
" Elmslie,
" Grose,
Dr. Maloney,
Mr. McDonald,
" Mitchell,
Sir A. J. Peacock,

Mr. Prendergast,.

"
"
"

Sangster,
Toutcher,
Tucker,
'Yarde.

'l'ellers.
Mr. Austey,
" Ramsay.

The motion for the House to resol ve·
itself into Committee of Supply was then
put and ~egatived.

BALLAARAT COUH.T-HOUSE LAND
BILL.
Mr. IRVINE moved the second reading
of this Bill. He said-This Bill relates
to certain land which was granted as a
site for a market-place in the city of Ballara~.
It ,yill be remembered that when
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the Public 'Vorks Loan Application Bill
was on, one of the items which were debated was the erection of a poli~e court
in Ballarat, and tLle terms of the arrangement which this Bill is now brought
in to give effect to were then explained.
A part of the city council's property in
Ballarat had beeu u!:led as a police court
for many years, and the council found it
absolutely necessary to resume possession
of it. 'rht:! Crown have to build a new
police court, and would have to buy the
land; but the city council of Ballarat
agreed to hand over to the Crown a
certain portion of land in their possession,
or, in other words, to make a free gift
back to the Crown. This Bill is to ~i ve
effect t~ that intention. 'rhe recital
POil!ts out that by a deed-poll, bearing
date 18th August, 188:3, in order to provide a site for a market-place in the city
of Ballarat, Her Majesty granted the
mayor, councillors, and citillens of t he said
city, and to their successors, the piece of
land described in the schedule. That was
the portion used for market purposes.
'rhe recital goes on to say that this
portion of land is not leased to any person
under the provisions of the A ct, and is
not used for or required for the purpose
for which it was granted, "and whereas
the council of the cit)' of Ballarat desires
that the said portioll of land should be
revested ill His Majesty and set apart
for the purpose of a court house
and offices and conveniences connected therewith being constrncted,
maintained, and used on the said portion, alld whereas it is expedient that
such portion should be so revested and
Bet apart for that purpose." 'rhe sections
of the Bill carry out that desire.
If
this is carried, it will have the effect of
revesting that land in the Crown to be
used by the Crown for the ptlrposes
melltioned. I do not think that there is
any doubt whatever as to the effect of
this Bill.
Its only effect is to revest in
the Crown certain land which was granted
to the city of Ballarat.
Mr. PRENDERGAST.-This Bill is
almo~t an enigma to me.
'Vhom did the
proposal come from? Does it come from
the conncils of Ballarat East and the
citv of Ballarat itself ?
Mr. InvINE.-From the city of Ballarat.
Mr. PRENDERGAST. - Does the
authority for asking that this ground
should be revested in the Crown come
from the city of Ballarat ~
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Mr. I RVI NE.-Yes.
Mr. DUGGAN.-Provision was made
in a recent Bill to build a court-house at
Ballarat, and this is to carry out the intention of that measure. I entered a
most emphatic
protest against that
amount being incorporated in the Loan
Bill, and I said that it ShOlild have come
out of revenue. I am not rising to oppose
this Bill, but once more to register my
protest.
Mr. IRVINE. - Tha,t is not in this
Bill.
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining sta;,res.
Mr. SHOPPEE said that he desired to·
thank honorable members for the courtesy
they had shown to Ballarat in passing
this Bill.
Mr. RAMSAY.-It is a waste of money,
and not carrying out your Kyabram programme.
ADJOURNME~'r

OVER
CHRISTMAS.
Mr. IRVINE rnovedThat this Honse, at its rising, adjourn IIn~il
Tuesday, 20th January next.

He said he was very glad indeed that
honorable mem.bers had enabled him to
make this adjournment, because be believed it WQuld suit the convellienee of
the great number of honorable members,
nnd certainly of the occupants of the Ministerial bench, who wonld be able to take
the rest that they required.
)'Ir. DUGGAN remarked that, in the
absence of the leader of the Opposition,
he would ask the Premier whet her, at
this juncture, he could gi \'e the Honse
any indication of what would be the iil'st
business on the reassembling of I>arliament?
Mr. IRVINE stated that it would be a
gOQd while yet before that came, and he
would have to reserve the right to make
changes. The probability was that the filst
business would be the financial measnres,
such as the Inec)ule Tax Bill, to give eitect
to the Treasurer's proposals. 'l'hcn there
were a certain number of small Bills on tho
110tice-paper which would be taken after
that.
Mr. PRENDERGAsT.-Have you made
any arrangements to look after the Minis.
ter of Railways in the interim?
The motion was agreed to.
Mr. IRVINE said that he could hardly
allow honorable members to part without
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expressing the usnal wishes for a pleasant
holiday and a happy Christmas.
He
might say, looking lJl:tck upon the work of
the House, thn,t, considerillg the matters
with which they had dealt: the debates
had been conducted Oil the whole ill an
admirable temper by both sides of the
House, and he detlireJ to take this opportunity of publicly expressing the high
sellse of appreciation ne personally had
for the conduct of honorable members
who had sat behind the Governmellt, and
who had aecorded the Government suppor~
during the session. They had not. only
accorded a very loyal support, bnt had
exercised a self-restraint which, llnder the
circumstances, was quite rema.rkable.
Mr. DUGGAN remarked that., 011 behalf
of honorable membGrs on the opposition
side of the Honse, he desired to wish
honorable members on the other side a
lTIerry Christmas and a prosperoLls and
happy New Year. H.e trllsted that, on
Parliament reassembling, the same even
good temper that had prevailed, with one
-or two little interludes, would again pre·
vail and hell) things along.
l\1l'. MUHRAY.-The more fiery spirits
of the Honse.
Mr. DUGGAN said that the fiery spirits
were; nnfortLlnately, on the Govemmeut
side of the Hom;e.
However, during the
Christmas time these things would all be
forgotten, and the little animosities-and
he doubted \V nether any had heen engendered-wol:lld be buried and forgotten,
and honorable members wl!)uld meet to
conduct the business of the country in the
best interests of the country, not only in
as good, but in a better spirit. The Premier had thanked those sitting behind the
Government bench, and he (Mr. Duggan)
thought that those sitting behind the
front opposition bench could also be
thallked. He thought that this was the
most acti ve Parliament t.hat had ever met
in the best interests of the country, and
he thought that they had carried out, s(\)
far, faithfully and well the mandate of
the country.
lIh: BHOMLEY observed that, on hehalf of the mern bel'S sittiug in the labour
• corner, he desire also to express their
thanks to the Deputy Speaker and to
the officers of the House, Hnd also to the
Speaker, whose absence the'y all deeply
regretted.
He was sure that the'y all
sincerely joined in expressing a hope
for the Speaker'~ speedy recovery, and
wished to see him back amo'1gst them
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again. \Vit.h the Premier and the acting
leader of the Opposition, he desired to express to honorable members hearty good
wishes for a merry Christ.mas to all.
The DEPUTY SPEAKER-As Acting
Speaker, I should like to offer to 1I0norable members my best wishes for a
merry Christmtls and a ha ppy N ew Year.
r will alse take this opportunity of thanking both sides of the House for the support they have given me during the
period I have occupied the chair. I sincerely trust that when we meet again the
Speaker will be fully reswred to health.
I am sure that all honorable members and
the people generally will experience a feeling of satisfaction in knowing that the
Speaker is improving in health. I have
received word from the Clerk that to-dav
the improvement in the Speaker's health
is very marked. r am sme that when we
all meet again, including the Speaker,
\V ho, I trllst, will then be completely recovered, the good feeling which has prevailed will continue to prevail until the
end of the Parliament.
The HOllse acljollrned at a quarter to
f()ur o'clock, until Tuesday, Jalluary 20,
1903.

LEGISL.LL\TIVE COUNCIL.
T'u,esday, Decernber 23, 1902.
The PREsIDEN'r took the chair at twel1tythree rnilllltes to five o'clock p.m., and
read the prayer.
THE CHAIRMAX OF COMMITTEES.
The PRESIDENrr.-I regret to have
to illform the House that the Chairmall
of Committees is unwe)), and has telegraphed that he is unable to be here
to-day. I am sure th~tt honorable members all regret his absence, and will join
with me in hoping that he will be S00n
restored to health, and able to return to
his duties.
ADMINISTRATION AND PROBATE
ACTS AMENDMENT BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said it was
one of those measures that he felt no particular plectsure in submitting, because it
was a tax Bill, but at the same time it
wa.s a Bill tha,t was absolutely necessary in
order to euable the Treasurer to come out
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at the end of the financial year without a
deficiency.
Honorablo members knew
that it was propo:sed to increase the total
amount of duties rec2i ved out of administration and probates, and also to increase
the amount that was received out of the
income tax. These additional Sl1ms were
expected, with the s:;wings that could be
effected, to bring out the finances about
square at the end of the year. It had
been said that this Bill doubled the probate duties.
That was somewhat inaccurate, because the maximum duties
were not increased at all by the Bill. The
maximum wOl~ld still be 10 per cent.
But this Bill commenced to charge duty
at a much earlier stage than was the
case at present. U llder the presellt Act
el:) ta tes of £, 1,000 orless Plaid no tax whatever. After £5,00J was reached that
exemption was wiped out, and estates over
that amount paid taxation on the whole
snm. It seemed hardly fair that so many
people should be free from paying their
share of taxation, especially taking into
consideration that the public had b~en relieved from tea duties and some other
duties. It seemed only right, therefore,
that the Treasurer, in ascertaining how
he could make up the deficiency, should
receive from the cormnunity generally
some contribution to the gelleral revenue.
Under this Bill, if a man left an estate of
£100 only, it would not pa,So the tax at
all, but after that the whole amollnt would
be taxed. There would be no exemption
ltbove that amcmnt. Of course, the rate
would 1'e a varying rate, beginning at 1
per cent. and ending at 10 per cent.
Then there was a different scale of taxation, where widows and children were concerned, as compared with the scale where
other people were interested. At present
there was only the one scale, and
widows and children and grandchildren
paid half duty in estates up to £50,000,
and after that they paid the full duty.
Now, the seale under which widows and
children al'ld grandchildren would pay
duty under this Bill was a graduated scale
from 1 pel' cen t. to 1 per cent., but there
was no half duty whatever, except where
the ar,nount left to them was under
£2,000. The scale under which they
would pay duty was a lower scale than
that on which other people would pay,
but it was not a half duty.
Then
similar duties were payable in certain
cases ill connexion with settlements. The
duties, he thought, were the same under

°
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a settlement as in estates of' deceased
persons. At present there was a provision in section 112 of the Administration and Probate Act, that where
a settlement contained any trust to
take effect after
the
death
of
the settlor, that settlement was to
be brought in and registered, and
duty was paid as at, the death of the settlor
upon the amOllnt of the property as ascer·
tained by the Master-in-Equity. He did
not know what was the exact meaning of
the words" to take effect after his death"
-whether it meant to take effect in consequence of the death, 01; whether it would
include easel:) in which, as a matter of
fact, the trust took effect after the death.
He believed that opiuions had been given
both ways. He was told that a very emi·
nent barrister had given an opinion that
tho words w€luld include all settlements
where, as a matter of fact, any trnsts took
effect after the date of death. But this
Bill proposed to insert after the words
"after the death of the testator or intestate" the words" or of any other person." That would make it quite clear
that, in any settlement where there waS:1
trust whicl; took effect after the death of
some person, the settlement would become
the subject of ta,xation upon the death of
that per~on.
Sir HEXUY CUTHBER'I'.-Bllt supposing
duty has alre1ldy been paid on the ~ettle
ment, will the settlement be ta.xed twice ~
The Hon. J. M. DAVIES said that at
present there was unly a stamp duty 011
the settlement.
Sir AUl.'Ht.:R SNowDEN.-Is that not a
tax?
The Hon. J. M. DAVIES said it was a
tax in a way, and it was paid at the time
the settlement was executed. It was not
such a heavy tax, however, as the duty
that was to be levied under this Bill.
There was a clause in the Bill which pr~·
vided that in estimating the duty payable
in respect of any settlement, any amount
already paid under the Stamps Act
should be dedncted from the amount
payable under the Bill. Therefore, the
heavier the duty under the Stamps
Act the. less would be the amount
that would have to be paid under this
Bill when the settlor died. It had been
thought that this was not the best time
t(') collect a duty in conllexion with settle·
ments. A settlor might settle an estate
upon his children for .life, and Hfter their'
death l he estate might be left to tho
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grandchildren. 'rbe settlor himself might
die, bnt the children might not die for
twenty or thirty yea.rs afterwards, and it
did ]lot seem to be quite right that duty
in connexion with the change .from chil·
dren to grandcbildren should be paid at
the time of the death of the sett10r. The
Government therefore proposeJ. as soon as
possible to bring in a Bill providing that
in these cases the duty should n(l)t be paid
on the death of the settl0r, but upon the
death of the life tenant. That seemed to
him the more correct principle, and the
proper time when the duty sbould be paid.
The amount of duty which it was estimated would be obtained under this Bill,
in addition to the present duties, was
abont £160,000 per annum. Honorable
members might think that these duties
were very high, but on 'that point he would
like to refer to the English duties. In
England there was first of all an estate
duty, commencing at 1 per cent. on estates
f1'or11 £100 to £500, and running up to 6~
per cent. on estates between £70,000 and
£10~,00(), alld to a maximum of 8 per
cent. III addition tQ that there was a
legacy duty, alld that legacy duty was, in
the case of a child or parent, 1 per cent.;
in the ease (If a brother or sister, 3 per
cent.; in the case of an uncle or aunt, 5
per cent.; in the case of a great uncle or
great aunt, 6 per cent.; and in the case of
any other persou, 10 per cent. Therefore,
an eRtate of from £100,000 to £150,000
would pay 6 JDer cent. estate duty, and in
addition to that, if the money were left to
a stranger, it would pay 10 per cent. legacy
duty.
Sir HENRY CU'l'HBER'l'.-But if it is
left to a. child it pays only 1 per cent. in
England.
The HOll. J. M. DAVIES said there was
no doubt that ill the case of children the
duties uuder this Bill were higher than
they were elsewhere. It was proposed,
however, that these duties should only be
in force for one year, and they were not
to affect the estate of any person w bo died
before the Bill came into operation. It
did not matter whether probate had been
obtained or not, the death was to fix the
time at which this measure would affect
tbe estate.
Sir HENRY CUTHBER'l'.-Can you give
11S an assurance that these increased
duties will only last for one year ~
The Hon. J. M. DAVIES said tbey would
only last for one year under this Bill.
All the old duties were repealed, so that
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at the end of the year 1903, if no fresh
Act of Parliament was passed, there would
be nQ probate duties at all in existence
with reference to the estates of people
dying after 1903.
Sir HENRY CU1'HBER'l'.-But this Act
will continue.
The Hon. J. M. DAVIES said that the
Act would continue, but it would have
nothing to go upon, because no duties
would be in existence, unless and until the
Council joined with another place iu passing a new scale of rates. The matter •
wonld, therefore, be entirely in the hands
of honorable mom bel'S.
The Hon .•T. BELL.-How much money
is derived from the present duties ~
The PRESIDENT.-I would suggest
that all these details can be gone into in
committee.
The Hon. J. M. DAVIES said he was
not quite certain as to the amount at
present received. There was a special
necessity for honorable members passing
this Bill to-night. The 'l'reasurer, in
making up his estimates, and ill working
out the balance, had estimated that he
would get six months' duties under this
Bill during the present financial year.
1£ the measure was not passed to·night
the loss of revenue, assuming the deaths
to be at the average rate, and assuming
the estates to be of average value, would
be £10,000. Of course it might turn out
to be much Tess, but, on the otber hand,
it might turn out t6 be mnch greater.
Therefore it was fair to take the average, and upon that average the loss
would be £10,000 if the Bill was not
passed immediately. There \vas one
clanse in the Rill to which he desired to
call attention, because a l~umber of honorable members had spoken to him about
it, and were strongly opposed to it, and
that was the clause providing that "£500"
in a certain Act should now be "£1,000."
At present, in cases where people died
leaving wills, and also in cases of intestacy, the executors or adn~inistrators
were entitled to go to the Master-in-Equity
ill Melbourne, or to' th8 clerks of courts
up country, and get the public servant to
prepare for them the necessar'y ad vertisements,affidavits, and other legaldocuments,
to enable probate or letters of administration to be obtained in all cases where
the estate did not exceed £500 in vallie.
There was a small charge made by the
State, which, he thought, was something
like £ 1 or 30s. He did not know that the
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;State lost much, but the profession lost a
great deal. It was proposed to increase
the £500 to. £1,000. As a matter of
principle, it was not fair to the legal profession. He did not know that it was
right, strictly speaking, to have put such
a clall$e in the Bill, but he assented to it
because it seemed to him to be the ollly
'way to get the Bill before this House
to-night.
A difficulty was raised in
another place in conllcxion with the legal
expense, and it was only in consequence of
his assenting to this proposal that the
Bill was passed when it was by another
place, and he was enabled to move the
first reading of the Bill last Thursday
and to get it before the House to night..
He thought the public interest and the
public necessity for getting this £lO,COJ
should override the object.ion he had to
the clame. He spoke both as a member
-of the House and as a member of a profession whose rights were infringed by
the Bill. It was necessary, however, to
give full c011sideration to the serious
position the Governmel1t had been placed
in in connexioll with squaring the finances,
the difficulties they were likely to be
·called upon to face, and the great efforts
they had made to try to squar~ the
balance·sheet by the end of the year. ] t
was most importal~t that that should be
done in view of the fact that we had to
redeem a loan of over £5,000,00u early
next year, and he would ask hon0rable
members, notwithstanding the sl rong
objection that some of them bad to this
particular clause, to pass the Bill.
The Hon. A. V,iYNNE remarked that
he must compliment the Solicitor-General
-on the fail' wa,,)' he had put the matter before the House. He still felt, however, that
this House was in duty bound to do justice in deal ing with any Bill brought
before it, and if members saw that a
wrong was being done, it was their duty
to correct it. In dealing with the ques·tion of settlements, he was quite satisfiedand his attention had been drawn to it by
some members of the profession who had
-considerable experience in cOllveyancing
and equity matters-that the amendment
·or the law propOl'3ed by clause 9 would be
absolutely unworkable. He would deal
with that, however, in committee, and all
he would say now was that it was absolutely necessary to have an amendment
there. 'With reference to the amendment
contained in clause 17, he intended. to vote
. against it, because it would do an injustice
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to the pu blie and to the legal profession.
He thought it was a great mistake to
allow what might be called amateur lawyers to interfere with matters they did
not understand. He did not suppose that
5 per cent. of the clerks of courts had
had any training in the different matters
connected with wills.
Members knew
how difficult was the position of legal advisers in these matters, and they knew
how difficult the posit ion 0f trustees was.
H these clerks of courts were to -be allowed
to ad vise the general public in dealing
with estates, the Government would some
day be landed for a considerable sum of
money, because, if mistakes were made,
the public would blame the G0vernment,
and say-" You must pay for the loss we
have sllstained in acting on your advice."
It seemed to him that the members of the
Government in another place had not considered this Bill of such importance as
the Solicitor-General had stated it to be.
H another place had considered it to be
an important Bill, they would be sitting
to-day to deal with any amendments this
House might make. Members would not
be justified in passing a clause that they
knew to be wrong, and that. would prove
injurious to the public, ~imply because
another place was not sitting. Members
ought to do what they conscientiously
felt to be right.
rrhe Hon. W. H. EMELING said he
felt yery sorry that the necessity existed
for passing these additional taxation
Bills. If the Government had dealt as
they should have done with the old-age
pensions question, a very large saving
could have been made. That matter had
been talked about very much, and the
newspapers had commented on it ever
since the House passed the Bill under protest. The Minister of Public Instruction
knew that the Education department was
not what it was intended to be when tho
Act was passed. If theso two matters
had been properly dealt with, there would
now be no llecessity for this additional
taxation. Members were 110W face to face
with the fact tha,t the probate duties
were to be doubled, and that there was to
be other taxation, the like of which he
supposed was unknown in the \,,'orld ever
since t he Homan Ca;sars took the property
of the Homan citizens. He could not
agree with the Solicitor-General that
it was so absolutely necessary to
pass this Bill without amendment
He was informed by Mr. Wynne that
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there were certain clauses in the Bill that the income tax was to be for only
that this House had the power to amend. one year, and they were told year after'
The Government knew very well that year subsequently that the rates would be
there was a clause in the Bil1 that this reduced, and that very likely the income
House strongly objected to, and that tax would be done away with. The Facthe Solicitor-Geneml objected to, and I tories and Shops Act was t<D be only for a
under the circumstances another place, short time also. Experience s9owed,.
if it was desirous that this Bill should however, that once these measnres got on
be passed to-night, ougl:}t to be sit- the statute-book, Demos never allowed.
ting to receive and consider any amend- them tc be removed if he could hel pit.
ments made by this House. There was He thought that the same thing would·
still another day before Christmas Day. occur in connexion wi~h this proposal, and
It was putting members lltlder duress that the Government would Stty-" Gentleto say-" Gentlemen, the other House men, the Government wants the money,
has passed this Bill, but they are not and you mllst pass this Bill to make the
sitting to-night, and unless you pass it ledger balance."
to-night, the Goverllluent will lose
The Hon. N. FITzGERALD.-The money
£10,000."
VVhere was the use of this is sometimes spent in advance.
Chamber if members carne here to pass
'rhe Hon. 'V. H. EMBLING said he
something they did not believe in 1 'Vith hoped members would have the courage·
regard to the clause to which Mr. W·Jllne <of their opinions. It was to be hoped that
had referred, he (Dr. Embling) was not bet,veen the 1st and the 20th January not
a lawyer, but it seemed to him that this many people would die, and that if they
Government, which had been called by the did, their estates would be worth more
labour party and by the radical n~\vBpapers than £1,000.
a conservative Government, seemed to be
The Hon. D. HAM observed that he·
trying, like the conservative Governments desired to congratulate the Solicitorin Great Britain, tc> out vie the liuerals in General on his lucid explanation of the
doing something to please the radical Bill. The Solicitor-General felt a diffiparty. This Government now proposed culty, had anticipated that difficulty, and
to extend to the labour party the privi- had dealt with it. As an inducement to·
lege of getting probate free. This pro- this Chamber to pass the Bill, the Solici~
posal would hinder the legal profession and tor-General stated that he himself had
injure the whole State. It meant that agreed to the proposal to inCrebl,Se the·
estates up to £1,000 in value would be value of estates that might be dealt with
dealt with by a department.
by the Master-i,n-Equity or the clerks of'
courts from £500 to £1,000. He be'rhe Hon. 'V. L. BA ILLlEu.-Mav be.
The Hon. W. H. EMBLING said it was lieved that if this Bill passed, people·
not compulsory, bnt he thought that if before dying would make provision to put.
the honorable member had his choice, he their children in possession of the property.
would take advantage of tbis provision. Where class legislation was passed, there·
The Govermnent were retrenching in was not the slightestl doubt that every
every direction, but by passing this clanse opportunity in a legitimate way would bethe number of officers in this particular taken to evade it, and he held that it was.
Government department must be in- legitimate for a man to gi ve away his
creased, because this provision would substance before he died. He felt, theredouble the business, or else the de- fore, that the Government would lose by
partment must now be overrnanned. enforcing this proposal mere than they
If the department was overmanned, lost under the present law. He would.
this proposal might render it unnecessary like to know if the House could amend
.to dismiss a number of civil servallts, and this Bill, seeing that it was a Money BilL
The Hon. A. VVYNNE.-vVho says it is?
thus save their salaries. He hoped, from
The Hon. D. HAM said he wou.ld like··
a taxpayers' point of view, that the HOllse
would not pass the clause in its present to know if they could amend it.
The Hon. A. WYNNE.-Of course we can.
form, because the taxpayers were beThe Hon. D. HAM said he was not.
ginning to feel what it was to suffer from
the domination of the labour party. There so sure of that, atld he would like to have
was one other point. The House was told the ruling of the President 011 the matter'·
by the Solicitor-General that the Bill was as to whether the House could deal with.
for one year only. Members were te>ld it clause by clanse and amend it.
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The Hon. A. 'WYNNE stated that he
desired to submit that a question of this
ldnd should only be -raised when any
amendment was proposed.
It was not
fair to ask the President abstract questions.
The Hon. D. HAM said he asked the
.questi~m merely to save a great deal of
time by-and-by.
It would be advisable
for members to know on what ground
they stood.
'rhe PRESIDENT,.-Like the Speaker
of the House of Commons, the Prcsidellt
has to give a ruling when the quest.ion
arises.
I thiuk Mr. Wynne is right in
saying that the President does not give a
general opinion on all the clauses in the
Bill. I shall be happy to give my opinion
when the matter arises.
The Hon. D. HAM remark€d that the
question no doubt would be raised.
Seeing th!tt the Bill was to be in operation for only twelve months, he thought
the best thing the House could do was to
pass it, on the nndersta.nding that it would
not be continued for more than twelve
months.
The Hon. J. STEB.NBERG ohserved
that he could not support the second
reading. It was not that he took exception to the increases proposed, bnt he
strongly ohjected to making £ 100 the
starting point.. It had been stated thl:lt
the Government wished to make the
ledger ba.lllnce, bllt was this House going
to p~tSS a Bill that would perpetrate an
injustice on a very large section 0f the
community? 'Vere members prepared to
do that in order to enable the Government
to balance the ledger? He was not. As
had been pointed ont, there wel'e provisions in the Bill tha.t required amendment,
but anotbet' place was not sitting, and this
Honse was asked to pass the Bill in globo
so that '£10,000 might not be lost.
Sir . HENRY CUl'HBERl'.-That is supposed.
The Hon. J. STERNBERG said it was
only supposition.
He questioned vel'y
much whether it would b~ wise under the
circumstances to proceed any further with
the Billllntil the Assellnbly was in se~sion.
It was all very well to say that the Bill
was to operate for only twelve months,
but members knew what had happened in
the past in connexion with such meaSllres.
Personally, he thought it very inadvisable
to allow the Bill to go through at the end
of the session when the, other House was
not sitting, and especially as some parts
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of the Bill required amendment. TheSolicitor-General had pointed out that theHouse onght to pass the Bill, because the
tea. and kerosene duties nad been dOlleaway with, but these matters had not the'
slightest beariNg on the Bill. The State
Parliament did not do away with the tea
and kerosene duties. That was done by
the Federal Parliament.
The Hon. J. M. DAvIEs.-'Ve have so'
much less revenue, and have to make it
up.
.
The Hon. J. STEB.NBERG said that
there was one very important provision in,
the Bill, namely, that to allow the registrars of the county courts to prepare the·
necessary papers for probate in connexion
with estates up to £1,000. lIe would
read a letter that he had received from
the Bendigo Law Association. I t was as
follows : Den.r Sir, -I am instrncted by the members
of the Bendigo L'l.w Association to bring under
your notice clause 17 of a Bill intituled an
Act to amend the Administration and Probate
Acts. Under section 31 of the Administration
and Probate Acts 1890, the County Court
Registrar may assist a person entitled to
administration or applying for probate to procnre 11. grant of such administration or probate,
provided the estate does not exceed £500 in
value. Clause 17 will allow the above pri vil~ges in cases where the estate does not exceed
£1,OUO.

The Solicitor-General had not given the
House allY inft)rUlatio~l as to wby the
Government had increased it to £1,000.
He did not object to the poorer classes of
the community baving the assistance of
the clerks of courts, because e\'ery Is.
they could save was an essential ad vantage
to them, bu.t no good and sufficient reason
had been given for this extension 0f the
privilege. The writer of the letter pointed
out thatIf this section is enacted, it means that extra
officers will have to be appointed to put through
probates and administrations, so, in a great.
measure, what is saved by the increased prob~Lte·
duties (see 2nd sche(lule to Bill) will be lost
in salaries.

Surely the Council did not desire an increase in the number of officers in that,
departm.ent. In addition to that. this
provision would do inj ustice to the legal
profession. Young men were i u vi ted to'
go through a course of study to qualify
for that profession, and this provision
\vonld deprive them of a part of their
legitimate reward. It would be a mistaketo pass the Bill, which ought to be deferred for further consideration.
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The HOll. E. E. S :vrITH stated that he
was going t([) support the second re!:lding
·-of this measure, iJecanse he thought it
was necessary, but he could not altogether
support t.he principle underlying it, seeing
that the taxation in Victoria was already
. quite sufficient. 'rhey expected that the
Governmen,t would have made a greater
effClrt to cut down the enormous expenditure of the State. Three items -the l(')ss
Qn the rail ways, the Education Act, and
. ()ld-a~o PCI'lSiolls-were costing the coun try
£1,5JO,000 per annum. There seemed to
have been no definite understanding
,arrived at to make a real cut into the expenditure. The non-paying railway lines
should be dealt with on some principle to
reduce the enormous loss they entailed.
'The teaching of the three R's should be
absolutely free-the country was quite
prepared to pay for them-but teaching
music, lace-making, aud Sloyd work ought
to be paid for by the parents of the ch'ildren
taught. It was truethat Sluyd work i;aught
a YOllngster how to use a hammer and
nails, but, as he tt)ld a State school
teacher, it was really teaching patternmaking. The State was going beyond
what was necessary in providing free
education on those extra items, more
especially as the parents of the children
who were receivillg that instruction were
well able to pay for it. The present
strong Govornment ought to tackle the
expenditure more thoroughly, as well as
pl'opt)se fresh taxation, because there was
110 donbt that the more the income increased the greater would be the expenditure.
Moro<i>ver, experience showed
that once they put <ilU a duty they would
110\'('r get it off again. 'l'llPY had an
instance in the income tax, which was
going to be increased-not reduced.
The Ron. W. H. El'IlBLING.-Thel'o is no
i~come tax like it in the world.
The Hon. E. E. SMITH said that it
was about time they came to the conclnsion that they w'ere spending enough.
\Vhy tax the people to such an extent as
to drive them out of the country? This
progressive system of taxation-charging
a man who had a higher income a heavier
tax, was objeetionable. It did away with
the independence of the man with a
smaller income, to some extent, because
he did not cuntribute his fair quota. By
iHcl'oasing the tax on tho higher incomes
they \vould drive people to cheaper
places-and there were cheaper countries
to li ve in than Victoria, and countries
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where greater advantages could be enjoyed. This kind of taxation was very
likely to drive capitalist.s out of the State
and create a want of eonfidence in the
public mind. In the near future some
definite and clear-cut measure should
be passed to reduce the public expenditure. It was very well to effect small
economies, which were absolutely necessary, but they required to reduce the
expenditure to a much larger extent. 'rhat
expenditure (::If £1,500,000, to which he
had alluded, could oee and should be reduced ; and he trusted that the Government would cnt down expenditure rather
than increase taxation.
The Hon. D. MELVILLE remarked
that every honorable member must admit
that the Government were in very great
difficulties. The Miuister, in explaining
this Bill, admitted that it was imperfect j
but, after all, it was only a truce, he
hoped, for twelve months. There was a
tremend0us deficit of nearly £1,000,000,
and the ledger must be balanced. That
would surely take a little time. While
recogllising the diffieult position of the
Government, they had a right to expect
the present strong Administration to continue the retrenchment work they had
begun. One element of this Bill ~vas something new to honorable members. No
Government for the past twelve years had
dared to do what this Government proposed, namely, to widen the area of
taxation by lowering the amount exempted
from these administration and pro bate
duties, and also in the case of the income
tax, to only £100. That was a great
change. It meant that a man with
an illcome of £2 lOs. or £3 a week
would have to pay income tax. Surely
a Government that had accomplished
S0 much
merited consideration. The
Government might have enlarged the
area of their retrenchment scheme. so as
to illclude old-age pensions and public
instrndion, seeing that the Federal Parliament had abolished the duties on' tea
with a view to lessening the taxation of
the masses. The Goverilment would certainly be justified in saving £200,000 or
£300,000 of the present expenditure on
education. A wise Government ought to
take that matter in haud at once. Ministers had had more than. indications of
what the people expected in that direction.
They had to recognise that the country
\\'as very poor, and. that pe@ple who had
hitherto paid taxes had to pay still more
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-taxation. During the past six or seven
years successive Goveruments had been
exceedingly fortunate in being able to
·collect a great amount of revenue in
the shape of probate d llties. It was
now pruposed to increase those duties,
but lIe was doubtful if they were not
overdoing it, and openililg a door to
·enable people to escape the paymeut of
the duties. As soon as the prohibition
of the sale of liquor was esta.blished in a
district, it became worth a man's while to
start an illicit still, and he had not made
up his 'mind that the Goyernment would
:get more revenue by increasing the ad.administration and probate dut.ies. It
bad been said that if this Bill was postponed for a month, there would be a loss
·of £ I 0,000, but it was possible that instead
-of a. loss, such a delay might turn out; an
.ad vantage to the Treasury. However, 110
{)ne could bliJ.llle the Government for
making this experiment. There was virtually but Qne altermttive at the present
time, if they threw out this Bill they
mnst have a land tax. He did not know
how they could deal with the problem
except in the experimental way now propo~ed, unless they went in for a land tax.
Be was inclined to think that the Budget
was not altogether satisfactory, and possibly would not realize the expectatitJUs of
the Government. Mr. Payne had given
notice of an amendment for protecting
·charities and educational institutes from
this taxation. It. was as follows:Notwithstanding anything to the contrary
containcd. expressed, or implied in or by this
Act, or in or by any previous Act or Acts,
Ul](ler no circumstances whatever shall any
.d.uty be chargeahle or paya.hle in respeot of any
property of any kind or nature whatsoever
given, devised, or bequeathed to any charitahle
or ('(lllcationa.l institute or institutes, body, or
bodies.

Surely thos.e institutions should be protected. rrhe late Mr. Ormond and others,
whoso names shonld only be mentioned
'withthe greatest rel'ipect, had de\'oted
their fortunes t.o snch public institutions,
J:1.nd it was a bungling business to make
bequest.s to hospitals, &c., liable to this
taxation. Such legacies ought to be free.
'1'he Hon. J. M. DAvIEs.-·We are not
'.putting this taxation on them now for the
first time; it already exists.
The Hon. D. MELVILLE said it was a
.shame that legacieR to sllch inst~tntions
·should be taxed. Niglilt after uight they
WtWO blOught face to face with Bills which
.admittedly required amendment., and yet
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they were told the Coul1ci~ could not a.mend
them. How long was this sort of thing .
goillg to last? If they could make a Bill
better in the public interests, surely they
ought to try to remove the difficulty in
the way of theil' making the necessary
amendment.s. The Solicitor-Genera.l admitted thftt this measure was imperfect.
The Hon. H.. H.EID.-rrhe question must
be dealt with agaill twelve months hence.
The Hon. D. MELVILLE said they had
heard that tale before. The Factories and
Shops 'Act afforded an illustration. They
were told tha.t the Act was to die after four
years, but a stronger measure was brought
forward at the expiration of that period.
He was therefore s~ll'prised at the interjection of the Minister of Public Instruction. If Mr. Wynne would propose proper
amendments he did not see any reason why
they should not be made, because this
measure was not, strictly speaking, a.
Money Bill ill tho sense that it could not
be amended by t,he Legislative COlln.::il.
This House ought to have ]Jower under
the Constitution to amend any meaStll'i3
in the public interests.
Sir AB.l'HUH. SNOWDEN stated that
no Bill of a more ullsatisfactory nature
than the present measure had ever corne
before the Legislative Council. While
he would like to support the Govermnent
in their effort to make the finances
balance, he thonght this Bill contained
certain provisions which ought not to be
in it. In the first place, they had in this
measure a tax Bill which was tacked on
to certain other provisions which ought to
have been brought forward as a separate
measure. In this Bill, amending the Adrninistratioualld Probate Acts, were clauses
which clearly did not refer to taxation,
and had no business to be in the measure
at all. They were told by the SolicitorGeneral that the second schedule to this
Bill was limited to a year's duration. But
was that t.he case ~ J f it was, well and
good; but if it was not, tliey were in this
dilemma that they must either pass the
Bill or reject it, because they could not
alter clause 15, it being a money clause.
Sub-clause 1 of that clause provided
that(1) For Part I. of the seventh schedule to
the principal Act there shall be substituted the
second schedule to this Act, and the said
second schedule shall be deem en and ta.ken to
be Part I. of the said seYFmth schedule.

Now, under that provision, the second
schedule to this Bill became part of the
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existing Act, being substituted for, and uses" on the death of a person, one person
deemed ai)d taken to be part 1 of the was left a life interest in a certain proseventh sehedule to the prinoipal Act. It perty or estate, and after his death a cerwas quite true that clause 18 provided tain other persoll was to get a life interest,.
that, notwithstanding anything contained and afte: tbat the property or estate might.
in this measure, the second and third go to the children, according to "shifting:
schedules to the Bill should not remain in uses." Every time there was a limitation to·
force after the 3] st December, 1903. the life of a person, there arose this bother,
But they would not be wanted, because which was the most difficult and most
the moment this Bill was passed the troublesome work under the Adillinistra··
second and third schedules became part tion Act. Tbe age of that person had toof the schedules of the Principal Act. The be proved by certificates and declarations,.
f;olicitor-General said that after the then an actuary had to be called in, who
31st December, 1903, there wonld be nc:> had to calculate aud decide with the
schedules to this measure, but they would registrar of probate what was the value of
not need any schedules to the measure that anuuity or life interest for the life of
then, because the schedules to this Bill a certain person. That pers(I)n might live
would be made part and parcel of the 50 years longer or he might die next·
Prillcipal Act from the moment of the week, an<l theu the limitation to another
passing of this Bill.
person might come in, and all the same
The Hon. J. M. DAvIEs.-They are bothe'r had to be gone through again.
only to remain in .force until 31st Decem- His age would have to be proved by certificates and declarations, actuaries would
ber, 1903.
have to be called in again to assess the
Sir ARTHUR SNOvVDEN said it was
value of that person's life esl·ate in fl, cera question of construction, and he did not
tain property, whiGh might arise from rents
think the Solicitor-General or any other
or from interest (\)n invested money.
lawyer would like, oft'hand, to determine
Altogether this would be a very diffithe question.
cult, very complicated, and most vexatious:
The Hon. J. :M.. DAvIEs.-I would.
provision to work out. Other honorable
Sir AHTHUR SNO\VDEN said the members had commented upou clause 17,
Solicitor-Genentl would, but he wou ld not. which increased the jurisdiction (i)f a
Re submitted that the moment this Bill county court from £500, a::; it was now,.
was passed its 8chedules became part of to £1,COl). The jurisdiction of a county
the existing Act, and were then intermin- court should remain at £[j00, for there
able. He thollght they could not get away was no occasion to alter that amount.
from that. Honorable members were well The section in the original Act was origiaware of the difficulty of construing all nally passed to give relief to estates under
Act of Parliament. After hearing counsel £500, which it was provided might be
on both sides, judges decided a case, administered with the help of the registrar
which then went to the Privy Council; of the county court., or with the assistand the decision of that judicial body ance of the Master-in-Equity. He saw
often differed from the decision of the no reason to ill crease that amonnt, and, if"
previous judges. With all due respect to they did so, the danger was that the next·
the Solicitor-General, the honorable gen- proposal would be to increase it to.
tleman's opinion would not alter the COil· £5,000, and presently the amount would
struction of this Bill after it had be left unlimited. It would be a very
passed iuto an Act of Parliament. , un wise proceeding to carry that proThis clause req uired very serious considera- vision further than it went at present.
tion. Mr. vVynne had drawn attention to He thought., with all respect, the Coullcil
clause 9, which provided that aHer the could very well strike that clause out ..
words" to take effect after his death," in This was not a clause effecting taxation,
the first paragraph of se·.:-tion 112 of the and he thought it was ill the power of the
principal Act, the words "or after the Council, if they thought proper, t()
death of any other person" should be in- eliminate it from the Bill altogether. He
serted. That seemed harmless enough, thought the Council were bot-md to support
but the interpretation of it meant a the second reading of the Bill, but he was
tremendons amount of difficulty in ad- sure that in committee the consideration
ministration. In a settlement or will con- of the various clauses would be attended
taining what lawyers called "shifting with many perplexities.
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Sir HENRY CUTHBERT stated that
iutended to snpport the second reading
<>f the Bill, because he believed that it was
.absolutely necessary that provision should
be made by the Oovernmeut to do away
with the deficit which nnw stared them in
the face. The Bill was one that none of
them liked. The taxation proposed to be
imposed upon the country was very large,
very great, and very excessive.
The
.solicitor-General had showed that in a
la.rge estate in England the duties did
not exceed 7 per cent. on an estate of
£170,000.
In the great alteration
that was now proposed in this Bill
honorable members must bear in mind
that a wise alld proper prOVIsIOn
was made in the existing law that the
.duty imposed upon estates under£5ll,000
'should be reduced by one-half in the case
·of a widow and children inheriting. Now,
that was to be completely altered and
.(lone away with, and what was substituted
for it ~ It was simply provided that in
·estates up to £2,000 the widow and childreu should only be charged one-half of
the percentage of the duty imposed. r:rhe
effect on an estate valued at £20,()OO
would be that, wbile the duty at the present time would be 5 per cent. where the
widow and children inherited, the duty
would be double that under this Bill. This
was a wonderful change. What he wanted
the Council to do was to be satisfied, beyond the possibility of a doubt, that they
were giving their ~onsellt to a Bill which
would continue in operation for one year
and no longer. That ought to be clearly
and explicitly understood.
The Hon. R. REID.-It has been definitely stated.
Sir HENHY CUTHBELtT said that he
thought it was not stated in the C011strucdon that might be Pllt upon this
Bill. It was by no t'l,1eans clear that that
was the case in the cOllstruction which had
been contended for by Sir Arthur Snowden. There was :it good deal to be said in
favour of the arguments that Sir Arthur
Snowden adduced.
He, too, found a
difficulty in glancing at this .Rill to understand what was meant by clause 15. This
provided~)e

For Part I of the seventh schedule to the
principal Act there shall be substituted the
second schedule to this Act. and the said
second schedule shall be deemed and taken to
be Part 1 of the seventh schedule.

Therefore this went b~ck to the princi pal
Act, and incorporated the second schedule

Acts Amendment Bill.

of this Bill in the principal Act.
went O l l -

1525
Then it

For Part '2 of the seventh schedule to the principal Act there shall he substituted the 3rd
schedule to this Act, and the said third sche·
dule shall be deemed and taken to be Part 2 of
the said seventh schedule.

If honorable members would read t.hose
parts of clause 15, and then re::Jd clause
18, they would find what had run through
the mind of the draftsman, for clause
18 providedNotwithstanding anything contained in this
Act the second aud third schedules hereto shall
not remain in furce after the 31st day of
December, 1903.

Then the duties were gone.
The Hon. J. M. DAvIEs.-Absolnte]y.
Sir HENRY CU1'HBEHT said that
according to Sir Arthur Snowden's contentioll, they would by clause 15 incorporate the second and third schedules of
this Bill in the principal Act. If that
was not to be so, why was it not stated in
<tlear languageTbis Act shall continue in force Up to 31st
day of December, 1903, and no longer.?
.

But this Bill did not say I:tnything of the
kind. It said that the second and third
schedules only were to be continued in
force until th(~t date. If so, why continue
the rest of the Bill ~ Under clause 15,
they had already provided that those
sched Illes should be incorporated in the
"principal Act.
1'he Hon. J. M. DAvfEs.-Then what
effect, what meaning, do you give to
clause 18 ~
Sir ARTHUR SNOWDEN.-It is absurd.
Sir HENRY CUTHBERT said that the
meaning was that the draftsman very
earefully, in clause 15, provided that, in
the event of this Bill only lastillg one
year, these sched ules should be incor.
IJGlratec1 in the principal Act. It might be
said that if the schedules were to only
last one year the duties would be gono,
because the scbedules would be gone, but
clause 15 put them in the principal Act,
and there they were and there they
stood.
Sir AR'l'HUR SNOWDEN.-It fixes them
in the principal Act.
Sir RENH,Y CUTHBERT said clause
J;'i did fix them in the principal Act.
He thought there could be no dOli bt about
that. He wanted honorable members to
bear in mind what tbev were doing.
Unless it was put ~s plainly as
possible and beyond all shadow of
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doubt that they \vere putting on
these excessive duties-wbich were supposed to bring in £160,000 a year in
addition to the £175,000 already being
obtained -for one year only, they ought
not to give their sanction to this Bill.
The point taken by Sir Arthur Snowden
was well worthy of the consideration of
honorable membe};S. He thought-and
he put it with some degree of confidence;that Sir Arthur Snowden's C0nstnlCtion
was the proper one. If it was not the
pr0per one, he did nut see the meallillg of
clau~e 15. If Sir Arthur Snowden was
wrong in the constrnction that he had
put upon the Bill, then let every part of
the Bill terminate in twelve months. He
remembered that when he was a member
of the rrumer Government-and he had
not very much difficlllty in inducing the
Council to put through the Income Tax
Bill-the finances of this country at that
time were nearly in as wretched a
state as thev were at present, and
the intentio~ of the Government
then was to retrench in every possible
way, and in addition to impose this fresh
taxn,tion. At the Cabinet, sitting rouud
the table, the matter of this Income 'rax
Bill was deliberated upon, and the point
was discussed as to how long the Bill was
likely to last. When he went before the
electors he had the assurance of the Go·
vernment that it was not to last for a
longer period than three years. He gave
that aSSllrance to his constituents, but he
was sorry to say that the promise that he
made to them on that occasion, with the
sanction of a powerful Government, was
never carried into effect..
The Hon. vy. Prr'f.-But you gave us
the old-age pensions to add on to it.
Sir HENRY CUTHBERT said that he
did not. 'What he wanted to urge upon
the Council was the danger that when
once they imposed a tax they would
find it extremely difficult to relieve themselves of that tax afterwards. They needed
to be careful in what they were doing, and
to be sure that the operation of this Bill
was confined to the one year and no longer.
Unless that was put in plain emphatic
langnage that there was no mistake about,
he did not think that this Bill should
pass, He never recollected an occasion
like the present when the Assembly
adjourned for a considerable time while
the Council was still sitting. He never
knew, in a period of 28 years--
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The Hon. J. BALFouR.-Oh,. yes, it.
has bappened at various times. I am not.
sure that you were lJot in the Gover.nment
then.
The Hon .•J. M. DAVrES.-'Vhy should
we be dependent on the Assembly
sitting 1
Sir HENRY CUTHBERT. said. he'
thought it was a most unusual thing:
to a::;k the Conncil to pass a Bill
like this when the Assembly had'
adjourned, and when they had no
opportnnity of conferring with the'
Assemb,1j until the 20th of next month,
and to say that the Council had to come'
to a hasty conclusion about this Bill.
beca.use it was supposed that there might
be a probable loss of £10,000 if they did
not pass the Bill to-night. He did not,
think that that was an argument that
ollght to have much force or effect in
this Chamber. They ought certainly to
give the Bill due consideration, and pass·
the second reading, bnt ill Committee he
thought there were some clauses that
were capable of being altered.
.
The Hon. R. REI D observed that he
would like to speak to honorable members.
as to the serioLlsness of the po~ition regarding this particular BilL Honorable
membe:'s wore all aware of the Budget,.
and the figures that were brought out in
that Budget, and they knew that this
amendment of the Administration and
Probate Acts meant £70,000 up to the'
end of the financial year. It \vas a very
important factor indeed for the wellbeing of this community that this Bill
should pass. Honorable members must
know that in the year 1904-he thonght.
on January 1st-the Government had to
renew some £5,500,000 wor:h uf debenhIres which now paid 4 per cent.
and 4~ per cent. He would like hunorable members to look at ~he plain
facts of the case as clearly stated by the
Solicitor-General, that these duties absolutely eeased and determined at the end
of the year 1903. Clal~se 18 referred to
the Bill. Other honorable members had
spoken eloquently about beginning at so
small a sum as £100, but they fonnd that
in England the' duty was 1 per cent. from
£100, and rose by gradations. Of course,
they knew that it only went up to 8 per'
cent., bnt when legacy duties were added,
the sums that were paid upon the estates
of deceased persons in England far exceeded those paid in Victoria. One honorable member said that this would lead to,
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people conveying away all their propert.y,
so that there wonld be no duty payable
at all. He wonld remind that honorable
mcm her, who read the newsp..lpers, t hat he
would see that a Colonel McCalmont had
paid in duty in Engla.nd £329,000 during
the past ten days. That showed whether
a man cOllld get out of pa.ying the duty
or not.
'rhe Hon. A. ·WYNNE -He has not paid
it. The man is dead.
The HOIl. R. REID said his estate had
paid it. Therefore that was sufficie11t
argument as to whether there was any
possibilit.y of getting out of the payment
of the duty. There were other advanced
thinkers who took up the position that if
a man did not give away all his property
during his life it should all go to the
Crown on his· death. He did not sav that
that was his idea, but he had had to argue
it with a good mallY people in the Sta!e
of Victoria on various occasionR. The ealculation of the Govel'llment was that this
small alteration of the existin cr law bv abolishing the exemption up to £1,000, ~vhich
had been the law in the State of Victoria for
a longtime, would realize £IO,OOOforthe
one rnollth. He did not npr:>rove of legislation for twelve months, but if there were
any objections-and there "'flS evidently
something tha t was unfair to the legal
profession itself, because the SolicitorGeneral admitted that in introducing the
Bill-then durit'lg the next twelve months,
if this Bill was passed to-night, they
would have had experiellce of anything
that· was st.rongly objected to. and it could
not go on the statute-book again without
being re-enneted. So far as the nec€f!sitics of the case were concerned, and referring to Mr. Helville's statements about
suggesting amendmcllts in this Bill, he
wished to tell honorable members that
they would have enough of that i~l the
discussion on the next BiH. ·When the
improycd constitution came in, honorable
members of the Conncil would be t\ble to
suggest the amendments which had been
talked about now. He \"ished to impress
upon honorable members that it was absolutely necessary, ill order to make the
ledger balance, that. this Bill should pass,
and that the Government should get this
£60,000 to £70,000 before the end of
June, 1903.
The motion was agreed to.
'}'he Bill was then read a second time,
and committed-the Hon. J. Bell in the
chair.
U
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On clause 6, which was as follows : No order sha.ll be made by the master, undersection 106 of tile principal Act, for the return.
of any amonnt overpaid as dut,y, unless such
order is made within three years after the date
when such overpaYluent was made,

Sir HENRY CUTHBEHT observed
that he did not understamd why this limitation had been put in. If a. person were
called upon by the Mastetr-in-Equity to
pay a certain an10tmt. atld if it was afterwards found that the Master-in-Equity
had demanded too much, it might be a
year, or it might be two Of three years,
according to the extent Qf the estate,
before the mistake was found Ollt. There
was no limitatiol!l under the present Act.
rrhere was a li1!nitatioll to six years in the
statute of limitations, and if the Masterin-Equity ,vu1J.ted to gnard and protect
himself, let it he provided that a refund might be made withiu six ycars,
but certainly tho period shoHld not
be
limited
to only thre€
years.
Supposing that a few days after the three
year::! bad elapsed, it was fOl-md that
there had beell an over-payment ~n some
estate. the Master-in-Eq1!1ity wO"Nld say,
" I see you have a good case, bt'lt I can
make 110 order, beeause the three years
have elapsed." rrhere was 1)0 limitation
against the Crown, a11d he d:d not see
why this limitation shGuld be }Jut in
against the estate. It was wrong.
Sir ARTHUR SNOWDEN remarl,ecl
that he agreed with Sir Henry Cuthbert. The Statute of Limitations was
Jwt to run against the Crown, and if
there had been less duty paid than should:
have been paid, the Crown was not bound
by the ordillary six years period. As the
Crown ,,·as not bound by the Statute of
Limitatiolls, he thought it manifestly unfair that the Crowll should ask that the
private individual should be bound by
sllch a short statntory limitation as three·
years. He thought this was manifestly
unfair, and that it had no right to be in
the Bill. He wonld therefore vote for the
elimination of the clause.
The Hon. J. M_ DAVIES stated that.
he would call honorable members' attention to section 106 of the original Act ..
They would see that it was provided
thatIf after any duty has been paid under this
part of this A(,t it sha.ll be found that too
much duty has been paid in consequence of
debts of th.e testat01' or. intestate being discovered whlCh were not l11cluded in the statement, the Master shall, upon beilla(satisfit.d of
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the existence of such debts by examina.tion of
the parties or otherwise as he may think fit,
-<>rder that the amount overpaid shall be re.turned to the person entitled to receive the

same.

If debts were discovered which were not
included in the estate, surely that would
be known within three years.
Sir HENRY CU'l'HBER'l'.-Supposing the
'Creditor is away ~
The Hall. J. M. DAVIES said that
people did not leave the executor quiet
all that time. In case of a mistake of
this kind, the period of three years was
. given to rectify the mis~ake. rrhat was
reasonable. rrhese things ought not to
remain outstanding for an indefi~ite
time. He did not suppose that, as a
matter of fact, a case of this kind would
.arise at all.
The Hem. N. FITZGERALD remarked
that there was a case in point which had
oOccurred recently, and he might refer to
it as an illustration that a grievance
might arise under this clause. An award
had been given by the eourt for a large
sum of money, some £30,000. If the
person who had the estate had died six
years ago, and duty ha.d been paid on the
estate, and it had afterwards been discovered that the e~tate was liable to
this claim, which was not ·then known,
there would have been no claim on the
Master-in-Equity for the refund of the
probate duty that had been paid on that
£30,0(JO, the three years having elapsed.
'Vas that just or right~ How was the
difficulty to be got over? The estate of
that person had to pay the award, and the
probate duty ought to that ext.ent to be
reduced. It would not be fail' if the estate
could not obtain a refund of the probate
duty paid on that £30,000.
The Hon. J. M. DAVIEs.-I doubt
whether that is a payment that would be
allowed.
The Hon. N. FITZGERALD said
that a very material issue, he thought,
would be the period of the debt.
This
was a debt which was not ascertained at
the time, and there was no dOll bt tha.t in
~uch a case the estate ought to be credIted
with the probate duty paid on that
amount.
The Hon. J. BALFOTJR observed that
he was a good defll impressed with the
Minister's statement that if an amendment were made in this Bill they would
have the chance of losing at. least £lO,~)OO
of revellue.
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Sir HENRY CUTHBERT.-Oh, no.
The Hon. J. BALFOUR said that it
was very likely. If Sir Henry Cuthbert
would gllarant.ee that people would not
die at Christmas time, t.he honorable
member would be. right j but the Govern~
ment went by a calculation on the average
amonnt of probate duties, and on those
figures t.hey had arrived at the amount
that would be lost if this Bill were postponed for a month.
The Hon. J. M. DAVIEs.-It would be
more than £10,000. The January duties
would be £ 10,000 .
rrhe H0n. J. BALFOUR said that it
was also to be remembered tha.t if this
Bill was not passed the Budget calcula~
tions would. be put out. He felt that
it would take a great deal to make him
vote against any part of the Bill, especially
as this question ef the probate duties
must come up to be discussed again a
year hence. Dr. Embling shook hig head.
Probably the honorable member meant
that this Bill would be passed again, but
it would then b6 open for the honorable
member to make such amendments as he
required.
The Hon. W. H. EMBLING.-The same
arguments will be llsed again.
The Hon. J. BALFOUR said that on
the next occasion the other House would
be sitting. If the other House had been
sittillg now he would not have ft:llt that
the argument against making .an amend~
ment in the Bill had any force. If they
had to wait for three weeks the finances
would be disorganized. rl'hese they were
desirous of putting in order, and they had
a Government stronger and abler to do
that now than they had for a long time,
and houorable members should therefore
pause. This Bill, and the proposals in
connexion with the iNcome tax, would
bring a large area of t.he population under
taxation that was not under taxation before. ]f this were not done, something
else would have to be done j and he, there~
fore, thought it was the dnty of honorable
members to let the Bill go through on this
occasion without amendment.
The Hen. A. 'WYNNE rel.l,larked that
honorable members were asked to do what
they felt to be n~just, simply because the
revenue would 10:5e a few pounds during
a few weeks. Under section 105 of the
principal Act, it was provideu that, if too
little dnty had been pa.id, and it was dis~
covered afterwards that sufficient had not
been paid, the Cro\yn could call on the
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executors to pay up. But, if too much
had been paid, there was no means of getting back the excess. He thought that the
caso mentioned by Mr. FitzGerald was
quite in point. After three years, the
unfortunate people would have no
remedy. If it 'vas just for the Crown to
call in extra duty :-lot any time, it was
unjust, should an estate have paid too
mnch duty, that the estate should not be
able to obtain a refund. If honorable
members passed this Bill in its present
form they would be doing what they
knew to be wrong simply because another
place had adjourned.
Sir AltTHUR SNO\VDEN stated that
whether tho Conncil had the power to
amend a Money Bill or not, or to amend
any clause in a i\ioney Bill, the fact was
that if they sent this Bill back with
amendments the other place Gould do as
it had done before.
'rhe Hon. J. BALFOUR.-I don't raise
the constitutional question at all.
Sir ARTHUR S~O'VDEN said he
knew that there were some parts of this
Bill which the Conncil conld not amend,
but that was not the question.
'fhe HOll. J. BALFOUR.-The question I
raised was that if we passed this Bill tonight with amendments it could not be
dealt with Ilnt>:il 20th January, alJd by
that time, according to the calculations
of the Government, they would lose
£10,000.
~rhe Hon. N. FITZGERALD said that
:;\1r. Balfour had used the expressi«Hl-"If
we pass the Bill with amendments."
Consequently, they might conclude that
the honorable member allowed that tLey
had a right to make amendments in this
Bill.
'rhe Hon. J. BAI,FOUR.-I told honorable members plaillly that I have no
reason to doubt that certain parts of the
Hill can be amended.
The Hon. n. REID stated that if they
amended this Bill they would lose a
month's duty. TheTe ",'as no doubt the
Council had the power, but it was a
question of policy. If an amendment
were made it would affect, to a certain
extent, the whole financial scheme which
the Treasurer had recently announced.
As to the three years' period, it was all
very ,veIl for }fl'. FitzGerald to refer to a
certain case, but that had no relevancy at
all in connexion with the accounts of an
estate. vVhen a man died was the fact
not ad vertised all over the country, and
Second Session 1902.-[103J
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were not announcements put in the public
press requiring all claims to be sent ill ?
It was eminently reasonable to len,ye in
the provision with regard to the threo
years.
The Hon. A. \VYNNE.-W"hy should the
Crown claim afterothree years ~
Sir HENRY QU'l.'HBER1'.-The Crown <..:an
do no wrong.
The Hon. J. }I. DAVIES remarked that
the statement was prepared by.the executors, and if debts were left out it was
their mistake; and it was also their mi1)take if they omitted to pllt in property on
which the Crown ought to have duty. In
either case, therefore, the mistake was
against the Crown.
'fhe committee divided on the clauseAyes
Xoes ...

U

13

Majority against the clause

4

AYES.

Mr. BaiIlieu,
" Balfour,
" Black,
" Davies,

"

D. Ham,

~fr.

Pitt,
Reid.
'Pellers.
~Ir. lIIcBryde,
" Pratt.
"

NOES.

:Mr. Brunton,
Sir Henry Cuthbert,
Dr. Embling,
Mr. FitzGerald,
" :Mc])onald,
" Melville,
" ~Iorey,

~Ir.

Smith,
Sir Arthur Snowden,
Mr. Sternberg,
\Vynne.
,
1'ellers.
, Mr. Godfrey,
I
"
PaYl'l.e.

The clause waf; therefore struck out.
~ehe Hon. J. U. DAVIES moyedThat progress be reported.

The motion was agreed to, and
was then reported.

pl'ogre~s

ADJOUltNUENT OVER CHRISTMAS.
The Hon. J. U. DAVIES movedThat the House, at its rising, adjourn until
Tuesday, 20th .January next.

The Hon. 'V. H. Ei\IBLING remarked
that it was questionable whether that
date was Dot rather soon after the holidays. He thonght that 'if they adjourned
until the beginning of February tho
House would be meeting snfficiently
earl v.
The Hon. It. HElD stated that all
arrangements had been made by the
Govp.rnment for the conduct of important
business on the 20th .January. 'fhe elate
to ,,"hi<..:h thry wonld have adjourned
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'would have been the 13th of January,
but that had been extended to the 20th,
on account of their expecting that this
Bill would be passed. He would ask that
the adjournment be until the 20th, and
that honorable ,members would not take
the conduct of business out of the hands
of the Government. So far as the Government were concerned, they would stand
to the 20th January.
The motion was agreed to.
The Ho~. J. M. DAVIES stated that he
wished to express the thanks of the House
to the President for the courteous and
able way in which he had acted in the
chair. He would like to include in those
thanks Mr. Brown, the Chairman of Committees. He was sure that every honor,
able member was sorry that Mr. Brown
was unable to be present with them. He
would also thank the Clerk of the Parliaments and all t.he officers of the Honse for
the attention which the Government had
al ways received from them, and for the
assistance they had given to the Government. He wished the President and all
the honorable members of the House, at
this period of the year, the complimellts
of the season, and he hoped their holiday
would refresh them in mind ,and hotly, so
that wheN the Honse re·assemblcd honorable members wonld be more amenable to
the Government.
The Hon. A. WYNNE remarked that
he had great pleasure in joining in the
wishes of the Solicitor-General towards the
President, and also to the others who had
assisted honorable members so ably in
connexion with the busineRs of the House.
At this time of the year it was al ways nice
to have friendly feelings towards one
another. Although honorable members
did not always agree with the Government
for the time being, and were sometimes
found disagreeing with them, and proposing amendments in their Bills, yet they
always did that with a desire to act justly
and rightly, and without any personal
feeling. He did not know that in any
other House of Parliament he 'knew of or
had read of, there was a nicer and kindlier
feeling on the part of honorable members·
towards one another.
The Hon. J. M. DAvIEs,-They are
against the Government sometimes.
The HOll. A. WYNNE said that when
he had been a member of the Government
he had sometimes thought that there was
a little feeling of that kind; but when
they had come to the adjourmment for
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Christmas he began to think that he was
in the wrong, and that the others were in
the right. He was quite sure that the
Christmas spirit was abroad, and that they
were leaving thechamberwith the kindliest
feelings towards the Government and towards one another.
The PltESIDENT.-I may perhaps be
allowed to thank the Solicitor-General and
Mr. Wynne for the kind manner in which
they have referred to myself, and, in
returning my thanks I may also include the Chairman of Committees, who
we all hope will soon be amongst us
again, as well as the Clerk of the Parliaments afld the other officers of the House.
I desire to recognise the good feeling that
has prevailed on both sides of the House
towards myself, and express my thanks for
the great support that has been given to
the Chair. .
The House adjourned at twenty-seven
l'l'linutes to seven o'clock, until January
20, 1903.

LEGISLA.TIVE COUNCIL.
Tuesday, J(tnua?'Y,20, 190,").

The PRESIDEN~' took the chair at twentyfi ve minutes to five o'clock p.m., and read
the prayer.
THE LATE SIR FREDEIUCK
SARGOOD.
rrhe Hon .•T. M. DAVIES.-I pi'opose
to move that the House adjourn out of respect to the late Senator Sir Frederick
Thomas Sargood; lmt, before doing so, I
have another motion to submit to honor-'
able memters. I beg to moveThat this HOuse desires to plaee on recQrd
its high appreciation of the many and great
public services rendered to this State by Senator Sir Frederick Thomas Sargood, K.C.M.O.,
and, in common with the whole community,
deeply deplores his death.
~rhe State, by the death of Sir Frederick
Sargood, has lost one of its most eminent
and valuable citizen's. Sir Frederick Sargood became a member of this House nearly
30 years ago, "and oeellpied that position
until he resigned it on being elected a
senator in the Federal Parliament. He
was three tirnes a Minister of the Crown.
During his first Ministry he reconstructed
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and established on their present 'basis the
.defence forces of the Commonwealth, and
became the first Miuister of Defence. He
.iuaugu~i:\ted the cadet syt3tem, which has
been snch a marked success, and which
has received the commendation of experts
in England. On the death of the late Dr.
Hearn he was elected by honorable members as their leader, and in that position
showed such great ability and such' untiring and unt3paring industry that he
Inade it impossible for any of his
successors to occupy that position.
anel not lose by comparison.
Sir
Frederick Sargood made it a point of
duty to attend the House on every
·occasion when it met, and evel'Y measure,
and every clause of every measure, introduced into this House received his most
~al'eflll and serious criticisnl.
'Vhen
there were clauses in existing Acts similar
to those in proposed Bills, those clauses
were carefully compared by him, and allY
variation of the language was considered,
and the reason of the alteration asked for.
"'.¥hen there was similar legislation in
other States, Sir Frederick Sargood
obtained information from those States as
to the working 0f such legislation, and
placc::d at the disposal of this HOllse all
the information so obtained.
Consequently, the information given by him
\Vas most valuable to honorable melllbers
in aiding them to eome to a conclusion;
and, whether honorable members differed
with him or not in the conclusions at
which they arrived, they were always able
:0 accept his statements as absolutely
accurate. Sir Frederick Sargood was endowed with rich sa,villg comllliHl sense,
and, although he enteredintoeverymeasure
with snch minute detail, he was yet able
fully to grasp and apprehend the principles proposed in such measures, bein~
able to deal with the whole aspect of the
case as well as with the most minute
details. As a merchant, Sir Frederick
:Sargood raised the house of which he was
the chief partner to one of the largest
mercantile businesses of Australia, and
in ca.rrying on that business he earned a
character for uprightness and integrity
-up to the highest standard of that
attained by the best British merchants.
As a citizen, Sir Frederick Sargood took
a prominent part in many movements,
and a lesser part in more, and influenced
to some extent every movement that had
for its object the benefit of the citizens,
or the help of those who were in distress.
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At the same time, he contributed
liberally and' largely to every case
that was presented to him that justified
the appeal.
III his social life, .Sir
Frederick .Sargood made "Rippon Lea l'
famous
for
the
splendid
hospitality which he, so ably assisted by
his excellent wife, dispensed there. Every
association - parliamentary, municipal,
military, religious, charitable - from
time to time receiyed invitations there.
We now mourn his 1088. W'e cannot
lament the mann or of his death. He
was called away suddenly and painlessly
in the full vigour of all his faculties,
dying in harness, with a reputation unsullied. without a, stain, 01' oven the
shadow of a stain, on his character, confidently knowing that those who kllew
him could sayWhatever record leap to light
He never shall be shamed.

'l'he Hon. A. WYNNE.-I am delighted
with what the Solicitor· General has said,
and that he has thought fit to move this
motion.
It is well deserved.
It is an
unusual course in the case of anyone who
was not at the time of his death a member
of this Honse, but we one and all feel how
well it is deserved by the late Sir
Frederick Sargood.
Personally, I feel
almost as if he was with us yesterday,
the time seeming so short since we last
met him as a member of this House.
I
think that his relatives, and we also, as
members of this COllncil, may well feel
proud at the honour the people of Victoria
bestowed on him by electing him one of
the senators in the Commonwealth Parliament. It was an honour well det3erved
by him, and it showed that his earnestness in the cause of legislation ill Victoria
was appreciated outside tile House and by
the people of Victoria as a whole. 'Ye have
in Australia very few rich mell, and
of the few it is difficult to find those
who have the leisure or the will to
take an active part in the legislation
of the State. "'tV e all know that Sir
Frederick Sargood was of untiring energy.
He put his public duty before every other,
I think, with the exception, perhaps, of the
duties of his home. But business did not
prevent him from. doing his duty .as a
citizen of Victoria and as a member of
this Council.
He w<\lrked untiringly.
He had a great memory, and if he had
been a lawyer he would probaloly have
become the leader of the bar. I have
never met anyone without legal training
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who h,ad such a full knowledge of statute
law. He was ahvays ready when it came
to a question of where a particular clause
came from, or what it was an amendment
of. I feel that we, as citizens of Victoria,
are snffering a great loss by Sir Frederick
Sargood's dea.th. He was philanthropic
in all ways, and al ways put the interests
of his fellow members and fellow colonists
bef<;>re anything else.
He was courteous and high milildeGl.
When I
first entered this House I was under
many obligations to him for the assistance
which he gave rue, and I do not know of
any honorable member of the House who
desired information on a question who did
not find that Sir Frederick Sargood was
not only willing, but delighted to give it.
He was liberal beyond measure, and, from
the poorest to the richest in the land, I
think there is nothing but sorrow and
grief at his loss. 'With the SoJicitol'General, I feel that Sir Frederick Sa1'good's sorrowing family, who have been
brought up in tbe sweetness of the home
life with him, have suffered a terrible bereavement. His death came as a great
shock to myself and to every other honorable member, but I cannot speak as fully
as I should like to, because I feel that no
words I c(;)Uld use would do justice or
sufficient honour to his good and great
name.
TAe Hon. N. FITZGERALD.-I most
fully concur in what the Solicitor-General
has done" in submitting a motion in reference to our late departed comrade,
Sir Frederick Sargood. Occasions such
as these bring to me very sad l'ecollecti(i)ns. I have followed to the grave 29
out of the 30 friends and colleagues with
whom I was for long associated. It is a
long time ago-some 39 years-since I
entered this House, but· to none of those
wbo were members then; high as their
ability was, great as were their services
to this House, is honour more justly and
deservedly due than to the name of Sir
Frederick Sargood. Sir Frederick Sargood had before him always two polar
stars. One was the honour of the House,
and the other was his duty. His life was
truly exemplary. He nevel' made self
the centre (i)f his actions. He alwavs reg;:trded as one of his chiefest ple;sures
the unceasitlg discharge of his duty.
Of all the public men engaged in
active pG)litical life whom r have
ever known he was the one whom
I can truly term the impersonation of
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dutv. 'Vhen we remember Sir Frederick
Sargood's actiolls, his high charaGter, his
courtesy, and the other qualities that distinguished him, I think we may say that the
whole of this country can learn an ennobling lesso11 from considering that career.
In the dispensation of his wealth, of his,
power, and of, his influence, he always
showed a just and proper discrimination.
His judgment was cool, and alwaYR an
evenly-balanced one. By passing this resolution, we have the melancholy pleasure
of placing another wreath upon his grave.
r think I express the opinion 0; every
honorable member when I say that outside the circle of his own domestic affectiOl~, nowhere will the memory of Sir
Frederick Sargood repose more endurillgly than in the minds of honorable
members of this H([)Use.
The Hon. J. BALFOUR.,-I think that
pl'oba'bly there are few honorable members
in this House who had such a long and
intimate knowledge of Sir Frederick Sargood as I myself had. 'When I came back
from a few years' residence in Geelong in 1863, I was a volunteer officer.
I was appoin ted to take command of
the St. Kilda Royal Artillery Corps. Sir
Frederick Sargood was a prominent member of the Rifle Corps of St. Kildl'\, at
that time, and before long the two corps
amalgamated, and were turned into one
artillery corps. I remember well how
splendidly Lieutena~t Sargood helped to
bring that about, and after the amalgamation Sir Frederick Sargood (then Mr.
Sargood) willingly took his place as lieutenant under myself. He worked heartily
with me in the establishment of that
eorps. We had a most interesting and
excellent intercourse then, and ,,·hen
I entered tho Legislative Assembly
he became the captain commanding
that eorps. We know his career since
th~n.
That was not the end of our intercourse. A few years after Sir Frederick
Sargood entered this House, a vacancy
occurred through the retirement of the
Honorable W. Degraves, and Sir Frederick Sargood came to me and urged
me to enter the House. I had been out
of Parliament for some time, He said that
it was his great wish to see a little
11'.ore of the 1iberal element introduced
into the Chamber than there was in the
House at that time. To show how generous
his views were, I may say that, although
my political views did not agree with hisI had supported Sir James McCulloch, and
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he bad been agaitlst that Governmentyet, in the generosity of his heart, he
asked me to cottle into the House and
assist him in what he was trying to do
there. I was induced by him to enter
this House, and ever after that I had the
most intimate interc(!mrse with him.
'With regard. to what has been said by the'
Solicitor-General and by:Mr. 'Wynne and
Mr. FitzGerald, I can indorse their statements thoroughly. Sir Frederick Sargood
very soon gained the full confidence of all
the members of the House. After the death
of Dr. Hearn he became the independent
leader of the H01.1Se at all times, except
when he was a member of a Ministry or
was absent from Victoria, and everyone
knows how admirably he performed his
duties in that capacity. I shall not
repeat what has already been so well said.
He was not a fluent speaker when he
entered the House, but by his industry he
became well informed 011 his subject, and
developed into a clear and methodical
speaker, always well informed on what he
spoke about.' Then we all know the part
he took in general public affairs. In
every leading movement he was at the
head. His liberal and generQUS cha,mcter
made him perhaps the fittest representative of this city that we could
haye had.
Whoever came here from
abroad, from England, or from the
other States, Sir Frederick Sargood
was always to the fore in offering his
generous hospitality. In this he was
ably seconded by Lady Sargood. The
late Sir Frederick Sm'good had, at the
back of all this, the underlying principle
that kept him to the front-his strong
Christiarl character. I t was undemonstrative, but it was there in its strength,
and the more so because it was so deep
and silent. He was a man whose character
was formed with adeep religious conviction,
and he held his accountability to One for
all his talents, wealth, and position, and
he felt that to One who had done that for
him he should give his time and talents
to His service, and for the benefi t
of his fellow servants.
I have lost,
we all have lost, a friend, the like
of whom I do not think ill the limited
time that I shall remain here we
shall ever see again. 'Ve have all lost
one whom we loved and revered. 1'0 me
his death is a special loss. I met him
almost every day after he left this House,
and he continued then to take a deep interest in the questions which carne before
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it, and even discussed them. I have lost
in him one of my very best and oldest
friends.
The Hon .. F. S. GRIM'VADE.-I feel
that I cannot add anything to what has
been so well said by honorable members
who have preceded me. Still I had an
intivnate personal friendship with the late
Sir Frederick Sargood from the tillle of
my arriving in the State over 40 years
ago. His father knew my father in England, and I brought with me a letter of
introduction to Mr. Sargood, or, as he was
generally called then, ~fr. "Fred." Sargood. From that day until his death I
felt I had no more sincere friend in
Victoria than he was. But, above and
beyond all personal feelings, there. is
no doubt that in eyery position of
life he was a man to be admired. Nothing
that 4e undertook, no duty, was ever left
.undone, or done in a perfunctory way.
Whatever he did, and whatever he considered to be his duty, he did to the best
of his ability. He could not possibly
undertake any duty in ~t half-hearted way.
Reference has been made to his splendid
hospitality. We all know of that.' He was
a friend like Mrocenas of olden times and
loved to entertain everybody in a princely
way. Over and above that, there was
another side to his character, and that
was his private philanthropy. I believe
that was unknown. I have gone to him
on more than one occasion when there
was 110 clairn on him except that of
assisting some one in distress, and I
have always received from him the most
generous response to my requests. I
believe that other honorable members
can, if they choose, bear witness to
his liberality t:tnd generosity alld to his
thoughtful consideration in all deserving
cases. I met him only the day before he
left for Xew Zealand. 'Ve had a COllversation, and he said at parting-" ,"V ell , I
shall see you when I come back from New
Zealand.'; 'Ve all know that never happened. I am quite sure that we will all
as long as we live have a kindly aud admiring recollection of the late Senator Sir
Frederick Sargood . .A. great many changes
ha\'e taken place since I entered this
Honse, and I am only a young member,
haying been here ollly twelve years. But
there are members who came here since I
did, and I suppose if I wait a little Ion gel'
I will SOOl' be a comparatively old member
of the House. I am quite sure that nOlle
of us can set before ourselves a brighter or
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nobler example of public duty in all conditions of life than the man we are now
mourning. The motion before the House
has my hearty sympathy and support.
The Hon. N. LEVI.-I cannot allow
the opportunity to pass without express·
ing my deep sympat.hy with the motion.
I join with others in mourning the
loss we have sustained, and I approve of the high encomiums passed
on the late member. The loss we have
sustained is a national one, for the
late honorable gentleman was generally
admired and respected, and as much by the
persuasion to which I belong as by any
other section of the community. Looking rounel, I think we may well say that
a gap has been made that cannot well be
filled. I can indorse all that has been
said with reference to his hospitality, alld
as to his actions in this Chamber I have
been a witness, The intimate knowledge
that he had of all matters that came
before us showed how much time and
atteution he devoted to them. I feel like
other honorable members, that this conntry has sustained a great loss in the death
of Sir Frederick Sargood, and that his life
may be regarded as a splendid example
for us to follow.
'rhe Hon. D. :MELVILLE.-Like otner
honorable member~, I feel, after twenty
years' experience of the late honorable
gentleman, that we have susta,ined a very
severe loss. The Honse has largely
ehanged from what it was when I first
entered it. I experienced, like many
other honorable members, on fin;t entering the House the kindness and courtesy
of the late member, and received good
advice from him.
I think hOl:1orable
members would be astonished at the list
of members of this House who ha-ve now
passed away-really great men as politicians and statesmen. I mention this
bccanse we are about to deal with
the llnestion of the Constitution' of this
Honse that has attracted great men like
Sir Frederick Sargo(.)d, and who have
taken the greatest pleasure in being aesociated with this Chamber. I am aware
that nothing was dearer to Sir Frederick
Sargood's h,eart than to be associated
with his fellow members in this House.
I have met him since he left it, and he
appeared teo me to deeply regret having
left it. The character of this House has
been such that the grandest mell the
colQny produced have been associated with
it. The following are the names (i)f some
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of the men who have now passed away,.
but were members of this Chamber:Mr. R. S. Anderson, Mr. 'rhomas Bromell,
MI'. F. E. Beaver, Dr. J. G. Beaney, Sir
"Villiam Clarke, Mr. Coutts, Mr. Connor,
Dr. DobJon, 1\11' . George Davis, Dr. Hearl'l~
Mr. Patrick Hanna, Sir James Lo.rimer,
Dr. Le Fevre, Mr. M. Lang,. Mr. Mitchell,
Sir James MacBain, :Mr. MacPherson, Sir
Francis Ormond, Mr. Osmalld, Mr. Pearson, Mr. Robertson, Mr. Stanbridge, Mr.
J ames Service, :NIl'. Steinfeld, Mr. 'Va-llace, Mr. 'Winter-Irving, Sir Charles.
Sladen, and Mr. S. W·illiamson. We can all
recall the splendid work of the late Dr.
Hearn, and the splendid work of many
others who have passed away without dis·
tingllislling them individually. It behoves
us in considering any change in Ollr C011st.itution to think well before we make
any serious alteration thai will affect this
House. I deeply regret that we have SQ.
often to take the step we are taking to-night ..
The speeches of the late Sir Frederick
Sargood, as reported in Hansard, wil b
show the tremendolls work'he did diu'ing
t he time he was a member of this House.
He was a regular attendant in thif::> chamber, and I do not think I ever knew him
to be absent. The manner in which he
discharged his duties at the table ,vas
remarkahle, and he seemed to have at his
finger ends the whole of our complex
system of legislation and its amendments.
When we are doing our· work we will
many a time look back to the days whel-!o
the late Sir Frederick Sargood sat at the
table transacting business with a memory
that was truly surprising. The late
honorable gentleman had a complete
knowledge of the legislation of Victoria
and of the other States of Australia.
Although I sometimes came into COllfiict with him in debate we never
parted when the House rose with01:lt
heartily wishing eaeh other good night.
Never did I see his temper ruffled
even under the severest provocation.
Never do I remember the evenness of
temper, for which the late' honorable
gentleman was remarkable, being ruffied,
and I thillk the House will agree with me
in that. I hope that the noble exarnple
of duty that he has set llS will be regarded as something to aim at.
The Hon. W. McCULLOCH.-As an
old colleague of the late Sir Frederick
Sargood for 50 years I can only say tlutt
I heartily indorse every word said tonight. It was at the earnest request of
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Sir Frederick Sargood that I accepted the
position of Minister of Defence, atld J can
say with gratitude that during the time I
held the position I always found Sir
Frederick Sargood ready to give me advice
and assistance. Notwithstanding the high
posit.ion the late honorable gentleman won
for himself, and notwithstanding hi!:)
'veal th, he never forgot his friends of the
early days. I regard that as a g"and
feature in the late honorable gentleman's
character.
He had a good generous
heart, and I t.hink it will be very ditlicult,
if not impossible, to fill his place.
The PRESIDEN1'.-Before J put the
question, I may be allowed to add something to what has been said, though it is
not easy to add anything to the able'
speeches already made 011 this subject.
The position is an affecting one-a
/Senate moul'uing for a statesman, for
the late hOl'lorable gentleman was not
merely a politician, he was a statesman.
It so happens that we meet this evening
not in the chamber at the Exhibition·
building, but in our old chamber, and see
the very seat where he so of len sat, and
from which \ he so often instructed and
advised us. His good qualities have been
spoken of, and the geueral public are
acquainted with them in many directions.
His hospitality has been alluded to, and I
need not repeat what has been said
011
that question. He was a great
business man, and success in business
calls for great intellectual and moral
qualities; and the interest he took in
military affairs was, as has been pointed
out, very great indeed. It is we, here in
this House, who know his qualities
as a statesm~\Il and as a mem1iier
of this House.
We had personal knowledge of him, and what must have
struck everyone who had the opportunit.y
of personally experiencing his conduct in
thi~ chamber-at any rate nothing has
strueR me more than t.he great fa.irness
and justice of the man on every public
question. This is H. great matter. I
never knew him to overstate a matter or
misrepresent a matter.
He seemed
always the soul of truth. Even if Y<l>U
differed from him you had to admit that
he dealt fairly with the qnestion. Tneed
not say that he was courteous, for he was
indeed an example of courtesy. There
are very few Houses in which there is less
bitterness and offenl:.iveness displayed than
in the House I have the honom to
address, but even in this House the late
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Sir Frederick Sargood was distinguished for
his courtesy and kindness to all, even to the
youngest member. 1'he youngest members
were often indebted to him for kindly
advice and assistance. I believe we will
soon be engaged in the somewhat llovd
task of choosing a successor to the late
honorable gentleman. The situation is
interesting and its results most important.
'Whoever is selected by the two Houses,
they Willllot select a better, nobler, abler,
or a more just man than the man who
has passed u way.
The motion was agreed to.
rrhe Hon. J. ill. DAVIES movedThat the President be requested to forward
a copy of the foregoing resolution to the widow
of the late Senator Sir Frederick Thomas.
Sargood, K.C.)1.G.

The motion was agreed to.
The Hon. J. M. DAVIES movedThat the House do now adjourn out of
respect to the memory of the late Senator Sir
Frederick Thomas Sargood.

The motion was agreed to.
The Honse adjourned at quarter-past
five o'clock.

LEGISLATIVE

ASSEMBLY.

Tuesday, '/a1tuctry 20, 190:J.

At half-past four o'clock p.m.,
The CLERK havillg announced that the
Speaker was unable, through illness, to
take the chair,
The CHAIRMAN .OF COMlIIl'L"rEEs took the
chair as Deputy Speaker.
THE LAT.E SlR ·FREDERICK
SARGOOD.
~Ir. lRVINE.-J think it is only right,
before we resume business, that 1 should
make some reference to the very great
loss which the cor.umunity has sustained
through t.he death of Sir Frederick Sargood. It is quite true that, in his publie
career, Sir Frederick Sal'good was much
more intimately connected with anothet'
branch of the Legislature than ,vith
this, but I think that that should
not preyellt us
from
adding our
tribute of recognition of the yery great
work which has been doue by him during
a long and honorable public career. rrhe

.
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8pontalleous and almost universal recoguition of his merits which Sir Frederick
Sal'good's death has evoked is itself, I
think, the best criterion of the value of
his work to the community. It is also a
great encouragement to all of us who are
engaged in public life to find that a long
and honorable public career) devoted to
the performance of public duty, is not
forgotten by the people who have derived
the benefit of that duty. 1 shall not say
anything about Sir Frederick Sargood's
great success and prominence as a business man, except, perhaps, to say this,
that he is a man who has been at the
head of a business in which thousands
of men have been employed, and in which
not a breath of censure has fallen upon
him, so far as I am aware, during the
whole period~for he has never been
accused of any oppression, but, 011 the
contrary, his cOHduct has always been
marked, so far as we know (and we have
every reason to believe it is so) by kindness and even generosity to those with
whom he has been brought into contact.
Mr. DUFFy.-Hear, hear. vVe would
want no Fact([)ries Act if they were all
like him.
Mr. IRVINE.-Yes. But it is more
with his duty as a public man and a
statestnan that we have to deal, and
on that I would only say that I know
of no public man's life which is a better
example of the truth that a man by
consistent and assiduous dev0tion to what
he believes to be his duty can attain the
very highest position in the trust and
confidence of the people.
Sir ALEXANDER PEACOCK.-I join
with the honorable the Premier in the
remarks that have fallen from his lips
concerni"ng the great loss that this State
has sustained by the death of the late
Senator Sir Frederick Sargood. It was
my privilege as a very young politician
to be associated with him in the first
Government which I was invited to join
by the Honorable Mr. Munro. I have
served in three Governments with the
late Sir Frederick Sargood, and I can bear
testimony to all that has been said in the
public press concerning his unswerving
devotion to duty.
He was a most
generolls colleague, and m0st fair-minded
in considering every public question that
ever came up for discussion ill the Cabinet
or in the Legislative Council, where he
was a trusted leader for so many years.
I shall always cherish and revere his
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memory for many kindly aets, particularly when he was retiring from the
Government which was presided over by
the honorable the present Treasurer, a.nd
when I succeeded him as Minister of Public Instruction. I shall never forget how
kind he was to me in the advice he gave
me in the cond nct of tbat great department. I shall ever remember how all
through my public life he was most
generous in assisting me in many directions, and in enabling me to arri ve at what
I was very anxious to attain to-a true
conception of what my public duty was
with regard to many matt.ers that came
lludermy notice as a MilJister of the
Crown. His worth to this community
caunot possibly be estimated by any words
that may fall from the lips of any public
man, or that may be penned by any writer
in the press. He was one of our merchant
princes, and I am glad, indeed, to think
that he has done as much work for true
factories legislation as others of us who
received a great deal of credit. I shall
never forget the generous manner' in
which he led another Chamber when
this question came up for consideration.
His work in that particular direction will always stand to his record.
To his widow, to the members of the
family, I am sure all the people of Victoria extend their most heartfelt and
genuine sympathy. ·Wherever one has
gone, amongst every section and class of
this community, it has been admitted that
the loss of the late Sir Frederick Sargood
has been truly a national loss. On behalf of this (the opposition) side of the
House, I join with 'the Premier in the
,,'rords which he ha~ given expression to
to-day, and I am sure we are but feebly
echoing the sentiments of the people of .
this community, who feel deeply the loss
that they have sustained.
ASSEN11 TO BILL.
Mr. IRVINE presented a message fr0111
the Governor, intimating that, at the
Government Offices, un Dece~ber 22,
1902, His Excellency gave his assent to
the Cotlsolidated Reve11ue Bill (No.2).
PETITIONS,
Petitions were presented by Mr. BOYD,
from the Law Institute of Victoria, and
by Mr. W. A. HA}IlL'l'ON (Sandhurst)
from the Bendigo Law Association, praying that clause 17 of the Administration
and Probate Aats Amendment Bill should
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because honorable members will observe
by the papers this morning that the representatives of the New South Wales Cabinet
have made a provisional agreement ,vith llS
-and 0111' Cabinet have made a similar
agreement subject to the approval of
\VESTEE,N DISTRICTS AND
this House-that the Mildura line shall
MILDURA.
be carried across from Y01 ta to
HAlLWAY CmIl\IUNICATION via HOPEToUN.
'Yentwo~,th.
That will open up the
:'\Ir. BENT moyedwhole of the Darling traffic, and, apart
That the question of connecting the western
from any other cOllsideration, I think it
districts of Victoria with Mildura and the Da,rwould pay the House to agree to it.
ling River by means of a railway from HOlleHowever, it is Hot for me or the House
toun to a, suitable point on the through line to
Mildura, now in course of construction, be re- .at this stage to say whether it will or not.
ferred to the Parliamentary Standing ComI siruplybring forward this motion to refer
mittee on Railways for consideratIon and report.
this proposed line to the Parliamentary
He said-This proposed line is 20 miles Standing Committee on Rail w~ys, the body
long, and is estima,ted to cost £46,000. appointed by tbis House to take the matter
1t was virtually promised by 1Ir. Outtrim into consideratiun. I may tell the House
when he was Minister of Railways, and I i that when a large deputation waited upon
understand that the House generally, at the Premier, he promised that this line
the time when the Mildura line was should be brought before the HQuse, and
passed, also agreed to this proposal. It in accordance with thn,t promise I am
has been pointed out to me that it is' bringing forward this motion. 'With resimply a matter of form to bring this gard to the proposition tbat will probably
motion before the House, but I remember' be made by the honorable member for
that some time ago, when I took it for Sandhurst South, I can only say that 80
granted that a motion would carry, I was far as I am concerned I haye asked the
told that I had not made any statement Engineer-in-Chief to prepare a report
regarding it, 'and therefG>re I have now regarding the suggestion to run a line
on this occasion, at any rate, to remember from Sea Lake to connect with the Milwhat was said then. I desire to inform dura line. I can only tell the House that
hOllorable members that it is estirnated I believe upon fair inquiry, and I think
that in addition to serving the western without much inquiry, it will prove that
districts of Victoria, there will be 91,000 thn,t line will also pay, especially in view of
acres of land which to-day is calculated to the proposal which I just mentioned to
be worth only 5s. an acrc, but which will be carry a railway across the Murray to
enhanced in value so as to make it wort,h 'Yentwol'th, and will enable the traffic to
£ 1 an acre by the construction of this be brought. to that large and important
lille. Conseq Ilently from that point of centre called Bendigo. If I get Bendigo
view alone it will be a paying con- on 011e side and Ballarat on the other, I
cern, and so far as I am concerned think, at any rate, I shall be justified itt
I shall never, as Minister of Ra,ilways, promising this far, that before very long
introduce a Bill 01' resolution fol' the eon- I think I shall be able to come down with
struction of a 11C"W line of rail way unless a proposition to conneut from Sea Lake to
I think there will be sufficient enhance- some point on the Mildura. line .. As
ment in value to make the line pay. I honorable members are all aware, the
know too well the number of lines Mildura line has been opened now as far
that have been made in tbis State as Lake Hattah, and it is understood that
already. I think we have 51 of them, the whole line to Mildura will be finished
~md the loss amounts to about £300,000
by the middle of June next. 'Vith the
a year. Therefore, so far as I am con- prospect of getting the traffic such as I
cCt'ned, I shall endeavour to avoid the have indicated, I think that both lines
mi~take Gf asking the House to pn.ss any
will pay, especially as the cost of COlllinetl~at will be a losing concern in the
struction is so very small. Notwithstandfuture. In addition to the land that will ing ,,,hat may be said about that mallee
be enhanced in value, this proposal will countrj~, this part of it, I know,
connect the Mildura line with the wiIi be enhanced in va,lue, and I
western districts. It is very appr(i)priate am one of those who say that in the case
that I should move this motion to-night, of eyery railway in this country the
be rejected; and by Sir ALEXAXDER PEAfrom the board of directors of the
Australian Nat.ives Association, praying
the House to reject the Patents Bill.
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enhancement in va.lue of the surrounding
land should go to the credit of the railway
made, and that we should. not give land
away first, then borrow money, and make
rail ways afterwards. I hope I shall obtain
the assistance, ·from what I have already
said and from the promise which I have
made, of those honorable menlbers who
ad,;ocate a line from Sea Lake. I think
the promise whiGh I have made is a fair
one. I am making the necessary inq uiries
with regard to that other line.
~fr. STEHR¥.- With a view to submittillg it to the HaH ways Standing Committee at an early date ~
~Ir. BE~T.-Yes, at a very early date.
I have already asked the Engineer-inChief to. seud a survey party there.
'1'hen there is another proposal to go
from Ultimlit on to the Murrumbidgee.
r1'hore is a lot of splendid land along that
route, and its enhancement would come
to a very large sum indeed.
Mr. STEHR\.'".-'l'hat is where the railway ought to have gone.
),fr. BENT.-Years ago I th<!>nght so,
and I am very glad the honora,ble member
indorses what J have said.
It would tap
a part of New South Wales the traffic
from which would of neeessity come to
us.
If the House passes this 111Qtion' I
hope that, the Rail ways Standing Committee will recommend that the enhancement shall go to the railway.. If that is
done we need not fear any loss.
. Sir ALEXANDER PEACOCK.-Ai·e there
any further connexiolls you can indicate
you are in favour on
:J;Ir. DUGGAN.-The Lafl.necoorie ext ell::;ion, for instance.
Mr. BENT.-No; surely I have promised enough for one time.
",Vhen I
was :Minist.er of Railways before, every line
I moved was passed, and every promise
I made was faithfully carried onto '
Mr. MURRAY seconded the motion.
Mr. BAILES. -The Minister, when
t.aking the House into his confidence,
might have gone a li~tle further. He
very kindly told the House. that when
the present line from ",Voomelang to Mildura was under consideration the then
:Minister of Rail ways made a promise to
the House that the connexion now proposed would be remitted to the Railways
~tanding Committee.
The honorable
gentleman could have gone further, and
said that the then Minister also promised
that he would remit a railway from Sea
Lake. Originally, the Railways Standing

and ilfildura.

Committee made a recommendation to
this House that the line to Mildura
should go from Ultima, as that was Ulldoubtedly proved to be absolutely the
best and shortest route from Mildura to Melbourne, aqd had more
favorable
considerations. to
recOlU81end it to this House than allY other"
route, the Standing Committee's report
showing that it went through ·better
land than :::.ny of the others. It is certainly
a most extraordinary thillg that this
extension from Hopetoun, whieh happens
to be somewhere near the Premier's district, is chosen to be submitted to the
House. If there is so much anxiety to
carry nut the promise Mr. Outtrirn made
when Minister of Railways, why should
not his promise be carried out in its entirety, and the connexion from Sea Lake
be also remitted to the Rail ways Standing
Committee ~ Miles beyond Sea Lake, land
has been taken up and is under cultivation, and there is 110 reason why that extension should not be sent to the Standing
Committee. I hope that the present
Minister will not restrict himself to the
promise he has made to submit it at
some early date, but that as so<tm as this..
proposal has gone to the Standing Committee he will also ask the House to remit
the line from Sea Lake. It will go through
better country and be a shorter route than
the line from Hopetoun. The fact that
he proposes to go to Euston will be of no
advantage to the people on the eastern
side of the country, who will not thereby
get connexion with Mildura.
Mr. BEN'l'.-I am getting a· survey
made from ~ea Lake to a point on the
Mildura line.
Mr. BAILES.-That is all very well,
but I believe there has been a survey
made already.
Mr. BENT.-No.
Mr. BAILES.-Then my eyes must
have deceived me very much, for, on
looking over a railway extension map last
week, I saw the line plotted out.. The
honorable member for Richmond (Mr.
Trenwith) reminds me that it was from
Sea Lake to Hattah. 1'he Minister's
assurance that a survey is being made is
all very well; but when will the extension
be definitely sent to the Railways. Standing Committee ~ The eastern side of the
country has as much right to consideration as the western side, and all that the
Minister has advanced in favour of this
line being remitted to the Standing
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Committee, and a great deal more, couid
be said in favour of the Sea Lake connexion. 1 hope that the Minister will
assure us, not vaguely, a8 he has done,
that at no distant date, but within some
definite time, it will be sent to the Railways Standillg Committee.
Mr. 'vV. A. HAM1LTON (Sandh~trst).
Before the question is put, I think it is
well to bring up another bit of history in
connexi"n with this very proposal. It is
pretty well k110\"n to honorable members
who were in this 'House three or four
years ago that there was a continual
tug-of-war between Ballarat on the (me
side, and Bendigo, Castlemaine, and
Kyneton, on the other, as to which should
he the line to get the traffic from Mildllra.
The Hailways Standing Committee
several times inquired into the different
l'outes then projected. Those inquiries
extended over a period of yearstwo, three, or four-and after, I
think, two separate Standing Committees
had investigated the subject, the decision
arrived at was that Ultima should be the
starting point to Mildllra. Now, that line
was not gone on with, nor was parliamentary sanction obtained, but the qltestion
WetS again, for some reason or other, remitted to the Railways Standing 0001mittee, and after taking voluminous evidence, all of which had been heard before,
the W oomelang route was decided on by the
Standing Committee, by a majority of only
one vote, although a sub.'ltantial prepon·
perance of the evidence was most indubitably in fayour of the Ultima route.
I am sure that the honorable member for
Richmond (Mr. Trenwith), who was on
the Standing C(munittee at that time, will
bear out all I have said. 'When :Mr.
Outtrim was Minister of Ruilways, the
Standing Committee selected the \-Voomelang route, with the consequence that the
whole of the Milciura traffic is bound to
come ..through Mtll'yborough. Honorable
memloers can draw what inference they
like from that.
Sir AT~EXANDER })EAcocK.-And the
electors rewarded the man by putting him
out.
~lr. VY. A. HAMILTON (Sa,ndhuTst).I am not prepared to say as to that, but
I have told what happened.
'fhe honorable gentleman said it would be 1'1. very
easy matter to make a small branch line
to Hopetoul1 on th~ Ballarat side, and
another from Sea Lake, which wonld
connect Bendigo.

via Hopeto1tn.

~Ir. BAILES.-If he had not given that
promise the Bill would not have gone
through.
Mr. 'N. A. HAMILTON (Sa.ndhw·st).
-That is true. There ~was a general
understanding that if CJHe of those routes.
was submitted to the Standing Committee
the other should be submitted at the
same time. Some few weeks ago a deputation waited on the Minister of Hailways
with regard to the Sea Lake extension"
and the honorable gentleman f}'lade a
somewhat similar statement to that.
which he has made to-day, bl'lt it is
only a broad general indefinite statemen t that he will be prepared to submit the question at ~(!)lne fntul'e time.
No particular time is stated, howcyel'.
There is no good reason why this line
should be remitted before the other, or
why they should not be both taken together, as was promised would be done.
It will be unfair to the eastern districts;
of this country to compel the whole of
the Mild ura traffic to go by way of Ballarat, because they are every bit as irnpOl·taut as the western districts, and do
just as much for the prosperity of the
State. 1'he present Minister has said
that he will remit the other question to
the Rctilways Standing Committee at
somB time in the future. But he does not
propose to make the loop line; he only
proposes to send the other line to the
Standing Committee.
Mr. BENT.~No, that i::; an additional
line. Ultima is another line altogether.
Mr. "V. A. HAMILTON (Sandh~t1·8t).
Then, I understand that the Minister now
promises to submit at some future time a
short loop line between Sea Lake and the
Mildura line, and· then afterwards to submit the broader question of tapping the
Murray from Sea Lake.
Mr. BENT.-What is the use of my
promising that'! I am only a casual t{t
the Railway department.
~1r. W·. A. HAMIVrON (Sandhu?·~t).
The Minister has very truthfully described
pimself no doubt. All I hope is that his
term of casual employment will not be too>
lOtlg at any rate. Not that I have anything against him, but I do say, in all
seriousness, that it is unfair to remit this
line to tl~e Standing Committee without
submitting the other one also. That was
what wa.s promised, and to the people on
the Bendigo side it is a very important
ma.tter indeed'. Mildura is a rapidly increasing centre· for fruit-growing, and
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other perishable products will be grown
there before long. The river traffie is
uncertain. and that is the reason for
conncGting· Mildura with the rail way.
rrhe eastern side of the country ought
to be considered as well as the
western side, and while I hardly feel
justified in voting against this proposal,
I say that the two lines should have been
brought down together. I hope that the
Minister will submit the other line at the
carliest possible date.
)11'. STERRY.-vVe have the Minister's
promise, in reply to my interjection, that
he will, at the ea,rliest possible date, in1roduce the loop line from Sea Lake. I
llllderstl.1,nd that there is a difficulty in
the way of proposing more than one line
at a time.
}'Ir. BENT.-Yes.
:Jlr. ·STERRY.-",V"ell, I think that,' as
the )linister has gone so far in making
that promise, he might be a little more
definite, and say at once that next week,
or the following week, he will submit to
this House the loop line from Sea Lake
to }.Iildura, so tha,t the two proposals may
be considered by the Railways Standing
Committee at the same time.
)11'. }'IORRISSEY.-I ask honorable
members whether the :Minister is entitled
to the support of the House in this' proposal. He has told us that tho construction of this line wonld enhance in vaille
about 91,000 acres of land between the
Hopetoun and the ",Voomelang lines, but,
as those two lines run very nearly parallel
at about 20 miles apart, r.he greatest distance any settler can have to convey his
produce to the railway is about 10 or 12
miles. I therefore fail to see where great
advantage is going to result from the
constrnction of this line by ·illcreasir.g
the value of Crown land to the extent the
Minister has told the House. I thirlk we
have already spent sufficient money on
rail way construction in the rnallee to
have effected the profitable settlement of
that part of the country several times
over. The Mililister tells us further that,
to please Bendigo, he is going to give
another connexion with the Mildllra line
to enable the produce from the Darling
country to filter through Bendigo when
pa.ssing over the lines of this State. Now,
beforo we sanction or give any approval to
t.he wisdom of even remotely considering
the desirability of constructing this line, I
think we should have some evidence that
there is likely to be produce raised in New

and jJlilduTa.

South 'Vales that will come along this line
to be of any advantage to Victoria. I feel
that the bulk of w hat will be raised in the
Wentworth district will be sent down to
Adelaide by the Murray as far as it is
profitable to do so. W'e are told that
this line will open up an outlet for the produce of the western district settlers, who
will be able to send their products through
Mildura into New South ",Vales. "VeIl,
we already have a sufficient area of
country in Victoria directly connected
with Mildllra and on to \-Yentworth in
the neighbourhood of Ballarat that will
raise sufficient produce to . meet all
the requirements of the south-western
portion of New South ",Yales which
is to be brought into commercial
touch with Victoria by the construction
of this line. I feel that a much better
and more profitable use of the Minister's
energies could be maGIe in the interests of
the State, than by gi villg any thought at
all to the construction of such works as
the one now proposed. \-Ve have large
areas of fertile land in Victoria that we
want to make accessible te> the people,
which can only be done by rail way construction.
I feel that if the Minister
would induce the House to extend the Edi
line into the Strathbogie district, it would
be a more useful work than this. Then
there are parts of Gippsland we could
profitably tap by means of rail way constructioll. Again, a connexion between
Violet Town, Murchison East, Hushworth,
and Ell1lOre would bring the northeastern portion of Victoria into direct
touch with t.he western portion. At present to bring trucks' from the N orthEastern line to lines in western Victoria
they have to come to Melbourne. Therefore, from the sta.nd-point of the economic
working of the railways, even if it did not
increase the 8}~tent of production of the
country from Euroa or Violet Town to
Murchison, that would be a better. use to
ma.ke of our motley than carrying out the
proposal submitted by the Minister.
Mr. FINK.-Will that country require
expenditure for irrigation as well as for
rail way constructiotl before it is settled. ~
Mr. MORRISSEY. - The honorable
member knows that it is impossible for
us to successfully irrigate that country.
Vve have not got the water to do it. If
we can give the settlers a domestic and
stock.supply, that is the most we can do.
Mr. FINK.-Even that will require a
lot of money.
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Mr. lIIOHRISSEY.-I feel disposed to
oppose the pre~ellt uiotion, and urge the
Minister to withdraw his prop0sal and
direet his energies into channels that will
be infinitely more profitable than the proje@t now before the House.
Mr. LEVIEN.-The line now proposed
by the Minister for submission to the RailwaysSt:l.I1ding Committee is a line that was
regarded as necessary upon the approaching
completion of the Mildura railway. The
line, as it appears on the map, and to
honorable members who kuo\y the country,
must commend itself to those "who advocate the economic working of the rail ways,
as one over which the products of that
very fertile district or of the whole of the
western district could be most economically conveyed. It would effect a vast
saving to the prod ucers as well as to the
consumers. It would not require the
con~truction of a new station but merely
a connecting link, and it would undoubtedly result in greater economy in
the railway system north and south. I
do not see why any opposition should be
offered to this proposal at the presClat
juncture. It is the first time in my
recollection that any opposition has been
offered to a :Minister's proposal to refer a
line to the Rail ways Standing Committee.
Honorable members know that this railway will have to undergo the ordeal of
investigation by that committee, and when
we receive the committee's report will be
the time for us to consider whether the
line should be constructed or not. It
will benefit 1,000 miles of railway in the
Geelollg and western districts, and in the
mallee country, where we are now proposing to spend vast sums of money.
Mr. TREN'VIT H.-I rise to protest
against the method that is being adopted
in connexion with this proposal. It
seems to me entirely subversive of the
intention of the Railways Standing C0mmittee Act. The fact that the proposal
before us is recommended on the ground
that it was 3, promise of a previous
:Minister of Railways is in itself a subversion of the spirit of that Act. Such a
promise never should have been made.
'l'l~e provisions of the' Act that every line,
after being recommended by a Mini&ter
to this House, if adopted, must be
reported on by the Railways Standing
Committee, and that only one line at a
time can be dealt with, all aim at doing
away with what there appears to be an
effort to achieve in connexion with this
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proposal. 'rhe :Jlinistersaid to the mernbers
for Sandhul'st-" It is all right; don't Jon
oppose this; your line will be .right llcxt."
rrhat is in effect what ho did, alld that
would be called log-rolling.
~Ir. BENT.-He did not say that.
Mr. TREN"WITH.-That is in effect
what the ~Iinister of Rttilways said.
Mr. BENT.--10U lllay put it that way,
but I have brought down a motion in
reference to a single line.
Mr. TH.ENVi'I'l'H.-And, contrary tothe
spirit of the law, the Minister of Railways
mentioned three or four others, with a yiew
to getting votes 011 this oue. It is C011trar'y to the spirit of the law if, as nearly
as may be, the :Minister has promised
another line for the purpose of gettillg
votes for this one. I think that is wrong.
and becauso I think it is wrong I consider
it my duty to call attention to it. Tho
honorable menlber for Salldhnrsr. (:JIr.
Hamilton), while the Minister was speaking, said that promises were gi~'ell by
the late honorable member for lIlaryborough, when Minister of Railways, that
these tWQ) connexions should be made, and
he said that the line would not have been
passed except for that promise. That is
the point.
~1r. BENT.-I did not say that.
Mr. T.RE~'Yl':L'H.-I am pointing out
that what happened in ~he past may
happen in the present, and that is that ;,1line which the House would not haye
adopted on its merits was adopted because of some incidental prolllise. . I :.1111
dealing with the prin<:iple, which I look
upon as objectionable; arid I feel it to be
the duty of the Minister of 'Railways not
to promir:se any line at all nntil he snbmits it on the floor of this House. I also
think it was a. wrong thing of the Premier
to promise the deputation which waited
on him that t.his line wonld be submitted.
I am sure it is a wrong thing, in reCOlllmending this line to the House, to giye U8
a reason for its being carried, a. promise
practical1y of one or two other lineH.'
That I think is wrong, and that is ,,,by I
call attention to it. The discuf:!sioll on
this matter should be merely with reference to the merits of the proposal
which the .Minister has submitted, without
regard to his futuro intentions.
The
Minister of Railways has facetiously' remarked that he is ollly a casual. X 0
~1inister of Railways was ever allJthing
else, and, because of that, the lIinistcl'
ought not to make promises that he docs
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not see a prospect of almost immediately
,carrying out-for the very reason of the
casnn.l position which he holds. The proposal before us undoubtedly has something
to bo said in its favour. It will connect
more directly and immediately the western
district than the rail way from Woomelang
1IOW does;
but, at the same time,
the line from \Voomelang connects
fairly adequately the western district
with Mildura. Under the very best
drtmmstances we have reason to anticipate
that there will be a hea,vy loss for some
years, many years probably, in connexion
with the Mildum line itself; and this
additional sum of £40,000, with the
probability of £40,000 or £50,000 for
a line to connect Sea Lake. will add a
further £90,000 or £100,000 to the cost in
.connexioll with the Mildura line, and will
necessarily very largely inerease the
nnnual deficit in connexion with that line.
Howev'er, as this is ·only a submission to
the committee, and as that body is quite
(tompetent" in my estimation, to report to
Parliament whether this line should be
made or not-person9.11y, I am of opinimt
that it should 1I0t-I am not going to
()ppose its submission to the committee.
.I merely rise to protest against the
manner, which I think extremely baneful
.and to be deprecated, in which it was submitted. We o.ught to keep as nearly as we
ean to the spirit as well as to the letter
()f the Rail ways Standing Committee Act,
which has undoubtedly saved this country
hundreds of thousands, probably some
millions, of pounds. since that Act was
passed. The spirit of the Act, as well as
the letter of it, should be observed. I
take the opp0rtunity of congratulating
the Government on their intention to
,co-operate with the New South "Tales
Government in taking the Mildyra line
across the Murray. I think that is an
admirable work. I think that that will
materially enhance the val ue of the
Mildura line and tend to bring it within
the paying area many years before it
would otherwise come. I have tried not
to be offensive. but I do think that
the point to which I have called attention
is important, and that the House ought at
':111 times to set its face against any
violation of the spirit of the Railways
Standing Committee Act, which is that
-only OBe line shaH be discussed at a time,
so that there may be uo extraneous
support obtained for it-that it should
obtain no support except what its own
Mr. 1'renwith.

and llfild1tra.

merits produce.

That is the only way

by which we can secure in the. future

what, unfortunately, was not got in the
past- the considerati011 of rail wa.y lines on
their own merits-and thereby secure the
construction oilly of lines which have
merits. But by the system which the
Minister of R~ilways Las adopted it is
possible to get a line recommended, not
on its own merits, but in consequence of
other lines being promised as incidental
to the construction of that line.
Mr. IRVINE.-I do not complain at
all of the criticism of the late Minister of
Railways, but I think .that a good deal of
the criticism has been based on a misapprehension of the motion itself and of
the Act under which it is made. I must
remind the honorable member of the fact
that there are two different sections in
two different Acts under which totally
different motions have from time to time
been submitted. 'rhe one on which the
honvrable member's argument was based
is the original Railways Standing Committee Act, which provides in the most
explicit terms as to the duty of the Government when it comes down ''lith a
definite proposal to build a line. Scction 13 of that Act provides that every
work, the estimated cost of completing
which shall exceed £20,000, shall, in the
first. place, be submitted and explained in
the Legislative Assembly by a responsible
Minister of the Cr(\)wn. It is also provided there that he must come down with
an estimate of the cost of the work, together with plans and specifications or
other descriptions as the Minister shall
deem proper, together with the report of
the Railways Commissioner on tho probable
cost of construction and maintenance. In
fact, the Minister must come clown with all
the 'materials on which he can ask the
House that the line should be constructed.
When that has been referred to the Railways Standing Committee, the committee can formally report on all this
material; and on that a report may be
submitted by the committee to the HOlBe.
] t is with regard to that proposal that
only one line shall be submitted to the
commit.tee at a time·. There has grown
up a practice which, on more than one
occasion, I have intimated that I thought
was not intended by the Act, but it has
grown up, and being such a useful practice this House has adhered to it.
That is to bring down a motion of a
totally different kind and under a different

Railwcty Communication

[20 JAN., 1903.]

section, and that is I:lection 11 of the subsequent Hailways Standing Committee
Act of 1893. That section pruvides\Vhen either House of Parliament by resolution refers fOl' the consideration and report of
the committee any question relating to the construction of llarrow-gaJuge or other railways,
the committee shall consider and report thereon
accordingly.

I am qnite prepared to admit, because I
belieye it to be the case, that when that
section was passed Parliament had in view
a consideration by the committee of the
proposed lines of rail way which might be
properly cO"llsidered under the other
section, but that reading has been departed
from. irhe objections to it have been
oyerruled time and again.
:Mr. TRENwl'L'H.-'1'his is a submission
of the general question.
~Ir. IRVINE.-J was going to point
out to the honorable member that the
practice which has been adopted is to refer
the general question in general terms, but
that it always involves tbe construction of
a particular ~ine-llot going into the exact
l'onte, bnt giving tho House all the information it is eiltitled to be put in poss,>ssion
of. The general question is as to whether
it is desirable, under all the circumstances,
to make a connexion between two points.
~Ir. FrNK.-If you had not done that
it defeats the original section."
Mr. IRVINE.-I have said that I did
not t.hink that that practice was in the intentionof the Parliament which passed the
section, and the late honorable member for
Geelong, Mr. Higgins, also took up that
position, and we pointed that out"on
various oCCaSiOl'ls. V'l e were al ways overruled, and the present practice was
adopted by successive Governments.
'Yhen matters were lDrought forward by
the .McLean Government, I pointed out
that the practice was not entirely in
accordance with the original intentio'n of
t.he Act, but that it was found to be a
convenient practice, for ~he reason that it
enables the committee, before the House
takes the responsibility of sanctionin? the
construction of the line, to in.vestigate
dOl:lely all this material. The committee
may be asked to make a general report
on the general desirability of the construction of a line at all between two points.
Mr. TRENWI~I'H.-That is not what I am
objecting to.
~fr. IRVINE.-I think that that practice which has been adopted has been
found extremely useful, because it enables
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this House to be placed in possession of a
large amount of useful material. This
nlOtion i::; only a motion of the 1at.ter
kind. It is only a q nestioll, as honorable
members will see, of movingTh.a.t the question of connecting the western
districts of Victoria with Mildura and the
Darling River by means of a railway from Hopetoun to a suitable point on the through line to
Mildura, now in course of constmction, be
refeN:ed to the Parliamentary Standing Committee on Railways for consideration and
report.

Supposing that is referred to the committee, what happens? 'rhe committee
then investigates the general question
and makes a general report, which, with
the evidence that will be at our disposal,
will probably be found to he of tho
greatest and most material use to thil:l
House before the formal submission of any
particular line is sanctioned by this H0tlse.
·When the question of the construction of
the Mildura line was before the House, as
honorable members who were then in the
House will remember, there was a keen
contest between the advocates of a west·
ern route and an eastern route.
The
honorable member for Richn~ond (Mr.
rrrenwith) must be thoroughly aware of
that, and of the fact that there was very
cOllsiderable danger of that liue not being
built at all. Mr. Outtl'im, the then Millistel' of RaIlways, aftor this matter had
been considerably debated, gave the definite promise to which the Minister of
Rail ways has referred.
Mr. TRENWI'l'H.-Tbat is what I objected to, and what I object to the Minister doing now.
Mr. IRVINK-I would agree with the
honorable member if it was 1:1. promise to
bring down and recommend the construr.:tion of a particular liue, or if auy
Government should bind their succossors
to recommend the construction of a particular line. But the promise was merely
a promise to refer the question to the
Rail ways Standing Committee, if the
various sections in the Hou~e would
allow the proposed line to Mildura to be
constructed. I do not see anythiug
wrong in that promise, and it leavel:l the
matter in the hands of the House. It
will be in the hands of this House when
the Minister comes down with a formal
recommendation for tho construction of a
particular line. That beingthepromise, and
nothing having been submitted to Parliament contrary to the Act, it would be contrary to good ffiith if, after getting all
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of the House to agree to the conof that line on that understanding, that promise was not fulfilled, after a
pledge had been given on the floor of the
House. I feel that it is-and I felt so
when replying to a deputation-our duty
as a Government to carry out the definite
pledge 011 which this House and all sections of it agreed to reGommend the construction of the ~fildura line.
If the
comniittee does not report favorably no
submission is ever made, but the people
who were brought into a consellSUS of
opinion by that promise have a right to
say that that promise onght to be fulfilled. I submit that that view meets the
objections of the honorable member for
Richmond (Mr. Trenwith), and that his
objections have really no foundation, because they are not based on the particular
section which he has ill mind.
~fr. TRENWI'l'H. - Pardon me.
The
:Jfinister of H.ailways said that he would
:submit at an early date a proposal to con·
nect Sea Lake.
I take that to be a
promise to induce honorable members to
vote for this. The Act provides that that
should be avoided, and it should be
avoided.
:Mr. BENT.-It would be out of order
for me to get up ag:tin, but you have lost
the point.
"
~Ir. IRVINE.-I should imagine that
what my colleague meant-for [did not
hear what he said, not being in the House
at the moment-was that he would bring
down a similar motion in regard to the
other connexion.
1Ir. TRENwrl'H.-The Act \yas passed
to avoid that.
Mr. JRVI ~E. -'- However, I do not
desire to say anything more on this
point.
"
The motion was agreed to.
~trUGtioll

DEBATE ON THE BUDGET.
FIRST NIGH'!'.

rrhe Honse went into Committee of
Supply for the purpose of debating the
Blldo"et snbmitted by Mr. Shiels on December 18-;'11'. Graves in the chair.
The ACTING CHAIRMAN
(~fr.
URAVES).-As this is the commencement
of the debate after the delivery of the
Budget by the Treasurer, the nsa~e that
has hitherto been followed wIll be
Honorable
adopted on this occasion.
membere will speak to .the general question on the first item, but after that item

First

~\~ight.

h'e. been passed that right of speaking on
the general question ceases. "When the
first item is passed, the discussion will be
confined to the item before the cOllllllii:tee.
I think it right to mention that to honorable members, so that they shall net be
under any misapprehension.
After a pause,
Mr. VV. A. HAMILTON (Sandh'llrtjt) said
- I am not in a position just now to go on
with the Budget debate, but I presume
that SOllle honorable members would like
I
to continue the debate for some timC'.
should be sorry to see the debate close at
this early stage without reply being made
to the remarks of the Treasurer.
The ACTING CHAIH.MAN
(:\11'.
GRAVES).-I hope that nothing that I have
said could possibly be construed into
meaning that. I presume that other
honorable members will sReak, and I hope
that some honorable member will rise who
is ready.
Mr. ~BOYD.-In ritSing to discuss the
Budget proposals of the Government,
after going into the matter v~ry carefully
during the recess, I feel that there are
several very strong complaints to be
uttered against the financial proposals of
the Treasurer. But the most general one is
that the whole of the proposals are temporary, and will all have to be repeated next
year, shouldadefieitoccur. All theeconomy
and retrenchment that has been proposed
is of a temporary nature, and is only to
extend to the end of this financial year.
Up to the present there have been no
pel~manent savi~1gs from the general and
annual expendIture to speak of. There
has been a curtailment of expenditure in
certain departments, but we are not sure
that, as with the belated rail way r~pairs,
the money will not have to be expended a
Httle later on. I am rather 0f opinion that
it wjll. I think the proposals are very unsatisfactory indeed from the point of view
that so many loan funds or trust funds
ha ve been broached for the purposes of
the ordinary revenue of the State. The
Treasurer has dipped his hand, and
dipped it very largely, into the different
trust funds, and if the Heform Bill is
through next year, this Honse ,yill probably find as much difficulty in connexioll
with the finanGi:ng of next year. If the
Treasurer should still be in the same pm5ition llext year that he is in this year,
where willpe get the trust funds to make
up the" deficit that lllay ensue then 1
He ",onld have taken aU he could get
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this year, and there would have been none
left.
Last yoar's deficit was luadc up by
means of two Acts of Parliament which
the present Treasurer put through the
Honse, and by means of which he
"borrowed £294,000 from the trust
funds. This is a practice which seelllS to
be growing on the part of each successi ve
Treasnrer, because it was indorsed by the
leader of the Opposition, the late '£1'easurer, ill his remarks on tho Budget last
year. As I say, the practice' of' borrowing from the trust funds and using those
funds in place of the ordinary revenue of
the country is a practice that is growing.
This year, tho proposals of the Treasurer
in that direction amount to .£288,000,
whieh he i8 practically taking out of trust
funds and using as revorlUO, and that is a
thing which the reformers in this House
will do well to consider." The deficit is being
made .up by postponing the paylnent
of £100,000 of Treasury-bonds, and by
taking £28,000 from the Mallee Land Accoun t, £60,000 from the Hail way Accident
'rrnst Fund, £50,000 from the Railway
StQres .A.c·count, and £50,000 which the
Treasurer calls" a shot in the locker,"being
the balance of the ~Iallee Land Acconn t.
That is, he iutcnas to "scoop" the whole
of thn,t fund and put it into revenue.
\Yhen dealing with this particular fund
last year, aud objecting to the Government proposals, I said that the fund was
being used for the purposes of revenue,
aud the Treastlrer replied " No, it is
being used strictly in accordance with,
and fQr the purposes of, the Bill by which
it was placed on the statute-book" Subsequently, in introducing the Mallee Land
Account Bill, with the object of getting
£28,000 from thcfnnd, the TreasurersaidI would be the last, if I were convinced that
there is anything in the wa.y of a departure
from eitlJ6r the spirit or the letter of the Act,
to commend these proposals to the House.
~lr. FINK.-But "':1.::; that £28,000 llut
actually used to repay part of our national
debt?
Mr. BOYD.-That is mere financial
jllgglillg. Acts Nos. 1560 and 156~
provided for Il, sinking fund of -~ per cent.
It was provided that £23,000 should be
paid ont of revenue each year nnder one
Act and £5,000 a year under the other
Act. If honorable members will look at
those Acts, they will find it specificaJly
stated that, beforo loans nrc floated, the
Government must state how a sinking
ftiml il:i provided. That sinking fund has
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to be provided out of revenue, and the
amount to be provided in ,that way is
£28,000 per annum. Now, the MalIce
Land Account was created by an Act of
Parliamen t passed SOllle years ago,
which said that all revenue from the
sale, leasing, or licensing of manee land
should go into the fund for the purpolSe
of liquidating our national debt. Therefore, these two funds were specially
cre"ated for that purpose.' The 'rreasnl"er
now says-" We will take £28,000 out of
the Mallee Land Fund and payoff the
sinking fuud under Acts 1560 and 11)6:1,
so that the money that ought to go to
pay that out of the reyenue will be left in
the revenue." "What is that lmt taking
£28,000 out of the :,Mallee Land Fund
and using it as revenue 1 That is what
the Treasurer is doing. But his cOlll:!cience
pricked him at that particular time, and
he declared that he wonld be the laKt to
do anything that was contrary to the
letter or spirit of the Act. The Honse
granted that concessiolJ, and the Trcasurer now comes down with a, propo~al
dropping the letter and spirit of the Act
altogether, and boldly asks the consent
of the House to take tho balance of
£50,000 and use it as revenue pnre
and simple. 'Yhat then becomes of tho
honorable gentleman's previous pretensiolls
as to keeping the letter and spirit of the
Act 1 They are to go by the board simply
because he think8 he can get a majority
of the House to follow him. I. state emphatically that I shall not bo one to support him in that object. I voted against
the proposal last year, and, although I
was then one of a minority of five, I hope
to see that minority increased on this
occasion. Theu the Treasurer taJccs credit
to himself for haying made a certain
amount of savings. He Htates that the
Estimates had been reduced by the aUlount
of £357,000, and then he proposes certain
expenditure to the amount of £209,000,
and that is ",hat he calls a saving. Thn,t
expenditure is made up of belated
railway repairs, postage due to the
Commonwealth, import duties due to
the Commonwealth, electoral expellHcs
for t1;tc late electioB, agricultural education, and an additional subsidy to
tho Police Superannuation Fnnd. Th'1..t
expenclitme of £209,000 he calls a sll,villg,
and addiug it to the reduction of Estimates, he says that we have made :t total
su.ving of £566,000. "Well, that is n nel\'
kind of saving. I am afru.id that if we
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were to attempt to do the SfI,me thing in
our private bllsines~, and to consider the
money that ,;ve spend as savings, then
when we came to look for our savings at
the end of the year we would be in the
same position as the Treasurer is in now
-the savings would not be there. I
would like 1.0 feel that some assurance had
been given to the committee in the deliyery
of the Budget that the reduction of the
Estimates in the departments is not another attempt to postpone expenditure
that ought to be incurred for the main·
tenance of our public works in a proper
condition of repair. I intend, in dealing
with railway matters a little later on, to
read one or two extracts from the reports
of the railway authorities, in which
they deal with these belated repairs.
Now, coming to the proposed alterations
of income tax rates, the Treasurer admitted in his Budget speech, and prior to
him the leader of the Opposition admitted,
when he was Treasurer, as Sir George
Turner had admi tted even before that,
that the high rates of income tax upon
property wece injuring the best interests
of the country. That admission has been
made to this House year after year by
successive Treasurers, and that beillg so,
why do they still persist in retaining
those high rates, which are operating so
injuriously ~ rrhe present Treasurer is
proposing to increase the rates on property in order to gf't an additional
,£16,000. But his desire to obtain that
amount is no justification for injuring the
country to the extent that is admitted.
1n the finance papers prel:lent.ed to the
House, honorable members will see on
page 7 that the assessment for property in
lS~5 was £101,000, whilst in 1902 it had
gone dowri to £85,000, showing a loss of
£16,000 in the taxation derived from property under the income tax. The lowest tax
on property is 8d.in the £1,and the highest
Is. 4d. in the £1. Taking the average at
Is., that would represent an income to the
property-owners of £320,000, and if you
capitalize that at 5 per cent. you
have a loss of capital amountillg to
£6,400,000. If you capitalize it at 4
per cent., that mal,os it £8,000,000, and
you have to face the fact that eithei' the
money has l)een driven out of the country
or there has been a shrinkage of values
as the result of the heavy taxation.
Mr. WA'l"l'.-All the pruperty is here
still, I suppose?
.
Mr. FINK.-Not at all.
Mr. lloyd.

FiTst Night.

Mr. BOYD.-I£ £1,000 of capital is sufficient to give employment to one man for
one year, then this means a loss of employmentyearlyto 6,4000f outpeople. And that
this loss of employment has really taken
place is shown by the fact that our population, especially in regard to our young men,
is steadily drifting away from these shores.
'Ve have failed to attract new population)
and we have also failed to retain our
own po'pulation. It seems to me that
legislation of this kind has a very large
and material beariug upon driving people
Ollt of the eountry. In 1895, according to
the income tax returns, the taxable capital
amounted altogether to £40,400,000,
and the reduction shown by the returns
for last year amounts to £6,400,000, or a
falling-off of 16 per cent. in the taxable
capital of the State. That falling-off,
a..:lcording to the admission of the
Treasurer himself, and of his predecessors,
has beeu largely due to the heavy income
tax rate.' The proposal of the Government now is to make those rates e,"e11
more stringent, although without increasing the maximum rates. 'Further,
the proposal of the Treasurer to tax companies ir:; to my mind an unfair
method of taxing the poor shareholders in many of the companies that
exist in Victoria. There are a very large
number of companies in existence in which
people hold a, small number of shares and
derive very small StullS in dividends. The
proposal ofthe Government is to tax these
companies as though they were individuals.
Now, a company is not an individual. A company is a mere aggre~a
tion ()f individuals who have invested
their capital to a smaller or greater
extent.
.
Mr. HIRSCH.-A c01l1 pau'y is an individual in the eye of the law.
Mr. BOYD.-A company is an indiYidual for the pl1l;poses of suing and being
sued, but the shareholders are the individuals who derive benefit from the operations of the company. If those individuals have an income of over £200, they
are taxed in the ordinary way. If they
receive less than £200 I do not see why they
should be taxed merely becanse they haye
a little money invested in companies.
Mr. DOWNWARD.-It is taxing a particular class of investors.
Mr. BOYD.-Exactly. If a man has
sufficient money invested in a company to
give hil,11 say £100 a year, it makes a fair
living for him, but if the conlpany earns
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~nore than £2,20Q.a year, then the individual shareholder will have to pay Is. 4d. on
every £1 of dividends. I am sure honora,ble members will say that that .is a most
iniquitous proposal. Coming now to the
Railwa,y department, I must say that this
is a State department which I do not
think either the Treasurer 01' the :Minister
of Rail ways fully understands, so far as
its financial position is concerned, and I
do not think that any other honorable
member understands it either. I am not
sure whether the commissioner himself knows what the position of the
Railway department really is. I myself have given a good deal of time to the
subject, and I find that the finances
of the Hail way department are ill a hopeless muddle. ·What surprises me most is
that in tIre documents presented to
honorable members for their information,
the rail way deficit for the current' year is
stated by the comm.issioner. to be
£ H)3,000. That will be seen on page 5
of the commissioner's report. On the
othor hand, according to the Treasurer,
the deficit is £279,000.
~Ir. FINK. And the Audit Commissioners will probably make it something different.
Mr. VVA1.'T.-That has been explained
dozens of times.
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how much is used ill that way, or why it
is so used. 'Vhen this further fact is
taken into consideration, it; will be seen
that the amount of the deficit t.hat is
yearly brought into existence by the Hailway department is a quantity that cannot
be arrived at by any method of calculation
upon the papers that are presented to us.
N ow, sir, with regard to the working
expenses of the Railway department. I
would point ont that in 1900-1 the pre:.>portion of working expenses to gross
receipts was 59 per cent., whilst in
1901-2 it had gone up to 61 per cent., or
an increase of 2 per cent. ill one year. If
yOlt take the last five years, from 1896-7,
there bas been an inorease of working
expenses of £587,000, whi1e during the
same period there has been an increase in
income of £7flO,OOO. The cost of earning
that £750,000 has amounted to 78 pel'
cent. 'of the increased income. rfherefore,
if the average proportion of working expenses is 59 per cent., it shows that there
has been great laxity in the management
of working expenses during the last five
.y~ars.
The Rail ways Commissioner, ill
presenting his report to Parliament, says,
in regard to the condition of the lines and
the rolling-stockTo meet the exigencies of the State finances
for many years past, the Estimates of the department baye, at the request of successiV"e
GoYernments, been reduced to the lowest point
compatible with safe working and traffic requirements. The time has now arrived when
it is absolutely necessary to pro\Ticle for de. fen'ed renewals and replacements of way and
rolling-stock.

Mr. BOYD.-I have not heard any explanation of it. Thore is a difference of
£116,000 between the deficit as stated
by the commissioner and the deficit
as stated by the Treasurer, but after
working out the figures, I have arrived The ci~mmissioner goes on to refer to this
at a different total altogether. I take as an imperatiye requirement. Further
the comm.iRsioner's acknow ledged de- 011, the· Chief Engineer for Existing Lines
ficit of £163,000, and to that I add, lays down in the strongest language the
as I presume the Treasurer did, the necessity of providing a large amount this
sum
of £93,000 for pensions.
I year for renewing rolling-Etock and realso add £75,000 for the carriage of pairing permanent way, &c., to keep them
grain, £9,OUO· f<:>r the carri1ge of ..-:oa1, in proper and safe condition fOl' the
The report further
und £34,000 for other State services. travelling public.
'Ihese items bring the total deficit up to goes on to show that the Government
£375,000.
This is all I can find from have been in the past, and are eYen now
the figllref:> that are issued to honor- to a certain extent, starving the mainteable members for their consideration, bnt nance of the lines with the object of
presenting a.. fair
the Treasurer admits that it is very diffi- economizing and
cult to find out the amount of loan money . balance-sheet to Parliament. Now, that
that has been spent in the Railway de- is not a proper method of finance,
partment for purposes of re\7enue. rfhe and I think we (mght now to insist upon
loan money i~ used in snch a way, and ill the Railway department presenting a
xo many devious ways, by the rail way proper balance-sheet, just as allY private
authorities for revenue purposes, that the firm or company would do, in slIch a way
~rrea,sl1rer in his financial statement says.
that \\'e would be able to see what tho
that he i3 quite unable to understand real profit and loss of the department is.
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Another item ill connexion with rolling- funds to the very last· penny. "~hn.t is
stock is that £1,613;000 has been written going to become of all these 'loans? There
off as depreciation, and yet it has never is no proposal ill the Budget to repay any
been credited to the deficit. It has of these 19an accounts.
simply been reported to the HQuse that
Mr. PRENDERG.A.ST.-They shirk the
the rolling-stock has depreciated to that sinking flmd.
Mr. BOYD.-rrhe proposal of the Treaextent, and yet in the capital account of
the Rail way department the rolling-stock surer is to get his hand on every penlly of
trust funds, and when they become bankis treated as though it were still there.
Nh-. 'VATT.-In what year is that rupt next year, the proposal will be, if he
is still Treasurer, to use the Savings
reported ~
Mr. BOYD.-It is stated in this year's Bank trust funds. It has been done
report, and will be found on page 93. before, and although Parliament passed
The commissioner there states that the an Act saying that no more trust funds
total approximate deficiency in rolling- should be used, we have got 0ver that
stock is £1,613,550,'yet that has not been difficulty by passing a law empowering the
dealt with so far as the capital account of Treasurer to borrow from those funds.
the railways is concerned. Now, sir, I
Another Act will be passed next year,
raise the strongest objection to the empo"'ering the Treasurer to borrow, and
methods which the Treasurer has adopted be will say then-" This had to be used in
in drawing money from the different the exigencies of the State for revenue."
trust funds, and utilizing it for the' pur- Perhaps the Treasurer would like to hear
poses of revenue. The accident hilld of 'a criticism from a London journal upon
the Railway department was established himself.
by an Act of P,trliament, which compelled
Mr. SHIELS.-Is it accompanied with a
the cmnmissioner to pay lOs. out of every good photograph ~
£100 earned by the department into a
An HONORABLE MEMBER.-Is it from
trust fund, until the fund reaches the sum Truth?
of £100,000. The fund HOW amounts to
Mr. BOYD.-It is truth. It states.£83,000, ~tnd last year £22,000 was paid
The Treasurer himself, however, is doubtful
out of it for accidents. The rrreasurer if this will be realized--'now proposes to practically scoop the That is his surplus of £4,000 011
balance, taking .£60,000 out of the paper.
fund, which will leave a balance
and is therefore going to ask Parliament for
If t~is had oc· power to transfer entirely to revenue, if it be
of only £23,000.
curred before last year, when there necessary to adjust accounts, the money paid
was an abnormal expenditure of £22,000 for manee lands, which is at present held in
out of the fund, I suppose that the trust as proceeds of sal"e of State assets. From
the theorist, who some years ago was instrurrreasnror would have proposed to take mental
in building up tIl{, Railway Stores Sus.£80,000, because the average expenditure pense Account, Railway Accident Fund, and
from the fund before then was' only the MalIee Lands Trust Fund, to the practical
,£.6,000 a year. All that he is doing now Treasurer of to-day,depleting those very funds,
is to leave in the fund an amount equal there is a wide distance. -Whilst the Treasurer
has admittedly a most difficult situation to
to the demands that were actually made face, it is impossible to look upon such financia.l
upon it last year.
legerdemain with complacency, even in the
Mr. PRENDERGAS'l'.-A computation has light of the necessity. ,advanced by him, that
been made that the compensation to be the publie ledger must be balanced as a condition precedent to the redemption of 'our largest
paid for accidents that have already oc- loan borrowings, to take place a year hence.
curred will be more than' double the vVe think the expedients resorted to will
hardly be viewed as favorably by the State's
amount for the previous year.
crecli tors as would a clear statement showing
~1r. BOYD.-There is another item of
the actual deficiency, and the exceptional
£7,000 in couuexion with accidents, and causes by which it has been brought into exwhich is not included as personal loss, istence, together with those provisions for its
making a total of £31,000, which should liquidatidll, as now suggested, by taxation,
come out of the accident fund. I feel per- which would be effected in two, or, at the
most, three years.
fectly confident that it will make absoMr. VV AT'l'.-Are you prel'Jared to go
~utcly no difference to the Treasurer what
may be said about these trust funds, be- for a land tax ~
Mr. BOYD.·-Suppose a municipality
cause he has made up his mind that if .he
found itself in the present position of the
CH,n get his majority he will rob these
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Treasurer, and proposed to increase its
rates, and the coullcillors who stood were
defeated. The new men would say-" 'Ve
had a mandate from the ratepayers that
we must not increase the rates," and
the town clerk would he told that he
would have to get money from somewhere.
He ,,,ould say-" There is the sinking
fund to pay our loans," and the council
would pounce down upon that. That is
exactly what the Government is doing today. W'hat would the Government say
to any municipality who used its sinking
The virtuous indigfund in that way?
nation of the Treasurer, with all his
poetic fa:ncies, would rise up, and the Govcrnm.eut would eject the councilor
have a receiver put in. The feeling of the
Treasurer seemed to be-I'There are
going to be such gigantic alterations, and
I lllay not be here next year to deal with
the finances. So after me the Deluge."
He knows himself better than we do.
~1r. RAMSAY. -I believe he does.
~Ir. BOYD.-'rhis is how he describes
himselfNow, for the creation of those two funds, on
which we propose to draw for the exigencies of
the year's finances, I am more responsible than
any other meplber of this House. I say this,
l)eclttlse in drawing oft' supplies from those
funds, I may appear, at first sight, a kind of
financinl libertine, "laying rude licentious
hands" on the virtuous provisions of myseH
and past Treasl1rers.

He knows himself, and his conscience, his
financial conscience, was pricking him all
the time he was making the proposal to
rob these funds; he had to say something
that might disarm the crillicism to corne
from honorable members.
He had to
blame his colleagues for regarding him as
a financial purist. I take it that that
blame goes to show that they are fearful
iuc1ividuals compared with him, and if
they had had an opportunity of presenting the Budget it would have been infinitely worse. Cali anyone expect that
honorable members like the Minister of
Mines and Water Supply, the Chief Secretary, the Minister of Railways, the
honorable member for Daylesford, and the
Minister of Education, with his canny
Scotch instinct of caution, would have
allowed this if they had had time to
examine these proposals-that they would
have allowed the Treasurer to make a
state~ent of this kind.
An HoxoRABLE ME~IBER.-They would
not have any weight with him.

Fil'St Night.

1549

Mr. BOYD.-The responsibility of the
offices they hare to administer has required so much of their attention that
they have left the Treasurer a free hand,
with this result.
Mr. 'VA'fT_-'l'hey have given him up.
~Ir. BOYD.-Yes, they have given him
up as a bad job. He seems to be like an
Indian Juggernaut car, rolling all his
financial principles and good intentions
under the wheels of necessity. The necessity is not so great but that it could be
met by financing in a much more honest
method. This House was returned
strongly in favour of economy and retrenchment, and we have had practically
no economy. 'Ve have had some retrenchment-about £60,000 off the old-age
pensions and £75,000 off the public servants, and we have had certain public
works cut down that will have to be
carried out later on ; but there is really
no economy there. The proposal of the
Goyernment was that the whole of the
State service should be re-organized--that
they should find out where they were paying more for work than they ought to pay,
a~wh~wMkwM~~dooefu~wM

not necessary. 'rhey have not attempted to
do that, or, at any rate, no evidence of
I conit is presented to the House.
sider that steps in that direction ought to
be taken as early as possible before drawing from the trust funds that ought to be
regarded as sacred. One feels that the
discussing d the B~ldget proposals is almost useless, because we cannot alter one
item of the proposals. If yon do the
Government goes out of office.
An HoxoRABI"E ME~IBER.-"\Vould that
matter 1
Mr. BOYD.-The position is that
honorable members can merely complain
about the attitude of the Government.
So long as they get the consent of the
House they will go on in their old way.
I think the time has come to cease taking
money out of the loan funds. Having
made legal provision for the l"edemption
of these nioneys by sinking fund, the
House is morally bound to see that this
principle is not departed fro111. As far as
the ma.llee fund is concerned, my voioe
and vote will be cast against this proposal.
Mr. FINK.-1 do not intend to. deal
generally, as is sometimes done in Budget
debates, with the whole of the financial
position as outlined by the Treasurer. I
eOllsider that everyone of the points made
by the honorable member who inaugurated
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this discllssion was quite sonnd, and that
they revealed a serious blot upon the
Budget proposals, which, apart from retrellchment, I think fall very short of
constituting any movement to place the
finances of the country upon a sound basis,
orto re::;tore our national credit in any way.
If the statements made by the hor.lOrable
member for Melboul'lle are correct, if his
indictments against t he use of these funds
are correct-and I thiilk they mainly
are-then the 1'reasurer will have a
paper squaring of the financial sheet
which will not restore credit, because
it will not decei "e thQse gentlemen with
whom onr financial credit rests, namely,
the financial experts of this and other
parts of the \yorld. On the whole, the
attitude of the Government towards
reform and retl:enchment is sound and
pa.triotic, and it is a very difficult and iuYidious task to find serious fault with them,
for the Government as a whole display in
their general policy a determination to
carry ont the object for which~his Parlianlent was elected.
I do not doubt their
capacity to do it.· The 1'reasurer on previous occasions invited criticism from all
parts of the Honse. That invitatir.m is
likely to be availed of Oll this occasion.
I wish to say in regard to the reputation
of this Honse as a Chamber .seeking, with
very little assistance from' another place,
to cOlltrol the finances of the country,
that the action of the Government in
rushing the Administratioll and Probate
Act::; Amendment Bill through when the
Hou!:ie could not possibly understand alld
intelligcntly discllss it is cahmlated to
humiliate this Chanlber, and place it hefore the cou.ntry as a body that does not
care for the fitlances of the country, and
that is not allowed by its procedure
a proper opportunity of dealing in detail
with the finances of the country. Although
there can be no doubt that the scale of
probate dllties needs amendment; and some
of the amendments made are quite sound,
still that Bill coiltains details of a confiscatorv nature of such a character as will
do n;ore harni to the stability of the
countr\' and therefore to its revenue than
the re;enue would gain by the proposal.
In one part of my address I 'would like to
brieflv refer to some of the matters touched
upon~ by the honol;able member for Melb011l'1lE', and to his remarks upon the
withdrawals fro111 the trust funds, with
which remarks I entirely and heartily
agree. In relation to the first sum of
Mr. Fink.

Pirst Night.

£2B,OOO, I was assured that that was to
Le applied in repayment of a debt of the

country in terms of the MalIee Land Act,
and that seemed to be within the spirit
of that measure. The Treasurcr defended that when attacked by the leader
of the Oppositioll, and l think successfully.
It wus not in aid of revenue as I understood it, but the depletion of the rest of
the fund, namely, £50,000, is the act of
a bold financial buccaneer who runs hi6
black flag up to the mast-head and Rays" I am going to take it because I want it.
What Parliament did it can undo.)'
This was done in the interest of the
future taxpayers of this country, and to
protect them from the piling up of the
national debt that is eating up onr resources faster than they are accumulating.
It was a self-denying ordinance that Parliament is asked by this Reform Government to destroy. But we have played
with this self-denying ordinance. There
was a 1'rust Funds Act, and the creation
of trustees who were to prevent Treasurers from drawiug on these funels and
from eking out extravagant Budgets by
dipping their hands into the trust fnlldsto use the words of an old politieinn" in a free, easy, and accessi\)le manner/'
That provided that the Treasurer might
borrow from the trllst funds for ordinary
revenue purposes, repaying wit bin the
financial year. That has been sllspended
twice. In addition to that we hall a
self· denying ordinanee which provided.
that if a surplus possibly arose we should
reduce the unfunded deficit by the amount
of that surplus. We did reduce-whether
by manipulation of accounts or by good
luck: I think it was partly 011e and
partly the other-we did reduce by a
surplns of one Treasurer one year the
deficit by £100,000. Then we declined
to apply further surplus to reduce the
accumulated deficit.
That Treasurer
was astoni::;bed, lih:e Clive, by his OWIl
moderation. Hunting with a fnll pack
of reformers who are sufficiently strong to
form a serrieel phalanx, the Treasurer pro~
poses 110wto windowdressourState finances
in the hope that our creditors at home
will not understand the means in which
it is done. I think the fear of the Lord
is the beginning of wisdom, and I think. .
it is the dllty of the Treasurer to make
an honest balance-sheet distinguishing between revenue and capital. ~o far as the
Mallee Land Act is concerned, the Treasurer, with a chorns of appn)yal from h;s
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leader and the leader of the Opposition,
said" tha,t no money was borrowed on the
faith of the credit of any of our provision
for paying off redemption funds. 'fhat
may be. 'Ve made that provision oursel ves, intending to keep it. Every Act
that this House passes is a compact with
the public. So far is that recognised that
the late Premier in his Clunes speech, in
oreler to show the financin,l strength of
this country, referred pl.\l'ticularly to this
very trust fund, as showing the determination of this Pa,rliament to live within
its i~come, and to accumulate redemption
funds, and now we arc doing nothing of
the kind. So far as the railway accounts
are concerned, I say delibera,tely and sorrowfully that the withdrawals from the
Act:ident Fund of £60,000 out of £80,000
and a further snm from the Stores Suspense Account are positively shocking.
'rake tbe railway account. Nothillg is
more speciolls th~ll the Treasurer's argument as to the immunity from accidents.
The lines are not in a good state, as
is admitted on all hands, and I expect
the honorable mefllber for ~felbourne will
be dp.l1ounced, as he was before, as an
enemy to his country for making revela,tions as to the disappearance of
rail way stock referred to in the Hail way
Commissioner's report.
"What is the
strength of an insurance company 1 It is
the resen'e fund.
It accumulates a
reserve fund" out of profit, b0canse inSllrance is averaged, and yeiu do not escape
even with the greatest amount of care the
average amount of loss in each particular
veal' .
• ~fr. 'VATT.-And you cannot test it in
ten years.
~Ir. FINK.-The experience of all insurance companies shows that yon
cannot test it in tweuty years. vVe are to
have £20,000 left in the Aceidellt Fund.
The argurnent, which I regard asa specious one, adv~U1ced by the Government
for depleting the Rail \Yay Accident Fund
is that it is much better to put the liues
in order than to h3 ve an accident. :Now,
there are two principles in the conduct of
raiLway management that are well admitted. One is that you must make"provisioll for accident.s, because accidents will
happen. They are contingencies you cannot guard against occllrring, and therefore you should save up fl, fund, so that
your ordinary rail way revenue will not be
largely di:sturbed in anyone pn.rticlllal'
year. ~rhe other principle is that, if you
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carryon this dangerous business, or business subject to danger, you must keep
your rolling-stock, appliances, and pennallent way in a reasonably safe condition.
One of those principles we have now
transgressed and not for the first time.
We have failed entirely to keep our lines
in a safe condition. That is admitted by
a term which is odious enough in the
mouths of those who direct a private
company, but is still more odious in the
mouth of a Government or a State carrying on the operations of a railway company-the admission that, while we do
not say our lines are not safe, there arc
£260,000 worth of "belated repairs." I do
not want to make any long and tedious
quotat.ions from the rail way accounts.
Unfortunately, the mail.l features of our
rail way aceollnts are too well known to
this House, and one would have greater
hope of permanent, and not mere paper,
reform if one believed that our knowledge
was going to lead to any wise action. Now,
there are always belated railway repairs.
It may be thtLt in connexion with State
management the mistakes we have made
are not occasional or accidental. Thoy
may be incidental to State management.
It
may
be
that
State
raihvay munagemen t,
according
to
our experience in Victoria and the experience in other parts of Australia, has.
entirely hroken down. That is a question
which is being asked now, and if it is
being asked it is likely to ~et an affirmative answer if we consider the operation of
these belated railway repairs in view of
the enormOUiil revenue of, I think,
£3,600,000 last year.
~lr. SHIELS.-£3,362,000.
Mr. FINK.-Almost the largest railway
revenue we have had, with the exception
of the two boom years.
.Mr. ~H£ELs.-The largest we have ever
had.
:VII'. FINK.-And yet we find that
there are over £250,000 of belated
repairs, which practically noleans that the
deficits of preceding years shollld be increased by that amount being spread over
them. Tbat is admitted, but since the
Treasurer delivered his statement the
Railway department has taken liS further
into its confidence. There is the fact
referred to by my honorable friend the
member for Melbourne, t.hat the Victorian
Railway reports show that £1,600,000
worth of stock and other rail way material
has disclppeared.
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Mr. SIIIELs.-That came out seyeral
years ago. The House, I think, at least
fi ve or six years ago was fully informed of
all thu,t.
~11'. FINK.-Then r will not go back
to that.
J1r. HIRscH.-But the fact that this
House was informed does not alter the
falsity of the accounts.
Mr. SHIELs.-Butthe honorable member for Jolimont is saying that we got
that information recently. 'That statement was made directly Mr. Mathieson
came there.
Mr. J:;'INK.-AnJ. Mr. Mathieson got a
large sum-over £l,OOO,OOO-from this
House to replace money \V hich should
have been provided out of the revenue of
previous years, alld then reported that
the rolling-stock and other material was
in good order; and when loan money was
granted to him there was a somewhat
intricate differentiation between such of
the money as was to be paid out of
revenue-about £200,000,·1 think-alld
the sum which it was hopeless to
payout of re,enue, and was therefore
added on to our capital account, so that
our capital account was increased to
the extent of at least £1,000,000 more
than was represented in assets. That
is rolling - stock and plant that had
been provided for out of capital, which
disappeared. Further capital was f01111d
to replace them, and so our debt, to that
extent, is not represented by any asset at
all. Mr. Fitzpatrick, il~ his report, says
that the whole extent of that class of
operation means £1,500,000. Mr. Norman, in the report that was quoted, says
£260,000 is wanted now, but that even
now, owing to political exigencies-the
necessities of the Treasurer-we are only
having half of that spent this year and
half spent next year.
Mr. SHIELS.-To be absolutely correct,
the railway authorities say that they have
not taken into account a set off which is
yery much larger, for the increg,sed value.
Mr. FINK.-What of ?
:NIr. SrrIr<:Ls.-Of the rail way system.
Mr. FINK.-Oh, what nonsense.
Mr. SHrELs.-Thev took in under the
depreciation account, "but they did not take
into account the increase of business and
the increase of value of lands and other
things which go to make up the value of
the business.
:\11'. F1NK.-I know that very well,
and if they say that deliberately in any

official document, it only adds one more
fact to the charge that our railway
accounts arc presented in an incorrect, confused, and thoroughly unreliable manner.
Taking that particular statement-and I
am not challenging the Treasurer, because it is made by an independent
irresponsible commissioner, and I have no
hesi.tation in saying that no amount of
criticism should be spared in dealing with
our largest asset-it practically means
that if the lines have aggregated deficits
of over £10,000,000, according to their
own reports, which the revenue has had
to find, only charging interest on borrowed
money, not chargiilg the £3,000,000
contributed ou t of our revenue, and not
charging anything for the value of the
land that this country has contributed in
purchases from private owners-that
shows, I say, judged by any sound comparison of finance, that t.he real railway
deficit is a great deal more than it is
stated to be. It must include the interest
on £ 10,000,000 and on the £2,500,000
odd which we ccmtributed from revenue,
and interest also on the val ue of the
land, whatever it may be. And this
interest would have to be added on to the
railway deficiency, and·the real increased'
loss shows, in the peculiar view of the
railway authorities, an enhanced value
Could anything be
of the system.
more absurd? That practically means
that if those sorts of statements are
made on cl;iticism they can only be
truthfully answered by the repetition
of ill-looking figures, which I have
no desire to quote, and which make
our position worse and Worse. With
regard tothis £260,000, we find, according
-to a report in the newspaper, that since
the Treasurer delivered his Budget statement, this amount, like my honorable
friend the Treasurer's defiGit, is not small
by degrees and growing beautifully less,
but large by degrees, and, o'. .·ing te misfortunes over which he has no control,
getting larg~r and larger. By this report
in the newspaper we find that a very large
expenditure, further than the £260,000, is
pronounced by Mr. Fitzpatrick to be
essential.
He makes this £1,400,000, to
replace pbsolete engines and for other
purposes, particulars of which have
been quoted in the papers lately.
According to the rail way finance, which
we have to accept for the nonce,
£985,000 of that. has got to be
put to capital account, and £600,000
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has to be put to revenue account.
Now, with this disappearing £1,500,000,
110 matter what deficits on how many
years that includes, with this £6()O,OOO
which they admit under their elastic
system of rail way finanee has to come out
of revenue, with £212,000 of loan money
which is being repaid out of revenue now
under the Mathieson scheme, one practically must be confronted with this fact
thn.t we have not got to the bottom of the
mil way deficit, and that we have not got
to the bottom of rail \vay mismanagement,
or State incompetency, or commissioner
incompetency, or whatever it may be, yet.
So long as we have these matters glozed
over, and, I am sorry to ha,Ye to say, with a
gentleman who wasconnected with this system of rail wayaccounts occupying the posi.
tion of A.udit Commissioner, too, there is
very little likelihood of a clear, unmistakable, and fair statement of this the greatest
asset and the greatestinstrnmentof good or
ill government, so far as the producers are
cDncerned, eyer being presented to the
people of this country. This leads to
a.nother point of criticism-the Hailway
Stores ,Account. The ~iinister of Railways
will ~ay that I and other members cannot
uuderstand it. That is very likely.
~[l'. BENT.-I am sure you don't.
JIr. FINK.-'Whose fault is that? I
have only got the papers year after year
published by the Hail \Yay department, the
debate, the reports of the Public Accounts
Committee on which this account was
instituted, and the actual condition.
N ow it is said that in some mysterious
time, on some occasion when there was a
surplus, which is not apparent now, the
revenue of the Rail \vay department, with
a charming vagueness which afflicts even
'1'reasurers when they refer to the Railway
Account, got £250,000 in 'lid of this Railway Stores Account, and that the re\Tenue
this year is to get paid back. Therefore
because in a flowing year either the department or the Treasury generally found
£250,000to augment the stores, when 110W
the records of the'department year after'
year show that seyeral millions of accummulated deficits have arisen from the
operatiolls of that depar'tment, when we,
are a.lso told in· addition of £1,600,000,
whell we are told of depreciated stock and
materjal, and when we are told that there
i~ another £600,000 wanting to put things
rIght, then tho Treasurer says that, because in a period of prosperity, which is
now departed in this department, they got
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a quarter of a million pounds, we can take
it back in one of a series of years in which
the department is working at a great loss.
Mr. ,Yo A. HA)ULTOX (SlIndhuTst).Did that Railway Stores ~uspense Account
Fund eyer actually come out of actual
funds ~ That is what I want to get at.
l\Ir. FINK.-I do not like to undertake
the duty of explaining that account, because I am told I know nothing about it.
'1'here is another complete answer to that,
if there is any answer not furnished by.
the growing necessities of the department,
their shortages and their demands for
over three-quarters of a million pounds of
revenue for belated repairs-the £260,000
referred to by the Treasurer and the
£420,000 added on to that by the department. There is the faat that, like the
Post-office in times gone by, the Railway
department have made a shot at a rail·
way balance-sheet, and in this report they
sho\\' this Stores Account as part of the
capital of the country. Therefore, anything taken fro111 either f:lide of that
account is, of course, money withdrawll
from capita], like the trust fundr.;, and
added to revenue. It is an nnsavoury
subject. The more the rail \Yay accounts
are looked into, first, tbe less information
you see that you get, and, secondly, the less
reliable information they afford because
thev are obscure. Because we are now
confronted by a had year, we must not
forget that the railway revenue has
been increasing, and that they have
never got even any likelihood of a profit
during these years in which I thought the
receipts were slightly less, but in which
the Treasurer iufor111s me to-night the
receipts have been greater than the reyenues of the boom years. That practically
means that there is some sore, some
essential element in connexion with
onr rail way management that is very
dangerous to this State, and that will be
more dangerous unless it be removed.
It w'ill not be removed by the Treasurer
forgetting all his traditions, and all the
wiRe principles tha.t he has inculcated to
young members like myself, and standing
up here as an apologist for that horribly
ineffective and yague system.
The
Treasurer, I think, has shown that
he . is animated, as a rule, by the
soundest principles of orthodox: finance.
It has been quite a pleasure to listen to
hini, because those prin~iples represented
to me a sort of compendium of the wisest
principles of eCG>l1omists, from Mill and
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Marshall clown to TllI'got, nicely moulded
and adjusted fo~ the ever-varying conditiolls of a young democracy. But to-day
t he Treasurer hus thrown all his principles to the wind, alld I can say to him,
as Sir Peter Teazle said to Joseph
Surface - "Damn your sentiments."
The rrreasurer's sentiments are very
fine, but the action of the Government
to-day is praetical1y tearing up some
of the very few l:lafeguards that we have
• made, and to that extent obscuring the
real condition of public finance from the
public, but not obscurillg it fr~m those
experts who really control the destinies of
Australian and Victorian credit.
~rr. IRrINE.-Point out how that is.
~fr. FINK.- I have endeavoured to do
so, and I think my statements stand. I
have lIO doubt they will be dealt with by
some member of the Government if they
do not. I do not want to pursue this
fnrther than to say, that in the n;atterofthe
Railway Accident Fund and the Railway
Stores Account, it is no more than taking
a paper credit in the Treasury. My
honorable friend the Treasurer laid much
stress on the point, because he did not
justify it himself, that he got the railway
ofticerl:l np, and that they assured him that
this money could be repaid.
)fr. HIRScH.-The money is there ill
goodl:l.
:Mr. FINK.-It is only a paper entry.
The Treasllrer will b8 credited, as from
revenue, for as mllch of this money as he
withdraws, and our capital will be correspondillgly reduced.
.
Mr. SHIELS.-It is just the other way.
I shall save a debit.
~Ir. FINK. - And he will t.ake mit
what the capital of this country has provided.
:Mr. SHIELS.- No.
"JIr. FINK- - Yes, he will take out
what the capital of this country has provided in past years. Becanse he is short
in revenue he will take part of these rails
back, and treat their value as receipts
this year, or he will not establish a
debit and charge himself with tbeir value.
"Jlr. h~VINE.-It is not what the
capital of this country has provided.
~11'. FINK.-I have shown that it is,
because even if we actually got" this
q narter of a million pounds out of a tax,
and paid it into the bank or bought. rails
with it., and put it into these stores, which
is the same thing, if we do all that, when
you have a deficit over a l:leries of years in
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the operations of your account, and when
you cannot spend as much money as you
ought to spend-Mr. IRVINE.--YOU must set those stores
against that debit, becanse they were
paid for out of revenuE'.
Mr. FINK.-I have done so to the
extent of a quarrel'· of a million pounds.
I have sh0wn that the deficits over (1,
number of years have not only exceeded
that quarter of a million ponnds, but have
gone up to millions, so that your
quarter of a million pounds has disappeared.
~Ir. SHIELs.-The rail way ~LUthorities
assm.'ed us, before we did anything, that
we had at least £250,000 of rails and
sleepers purchased honestly out of
revenue.
Mr. FINK.-Having once taken them
into the Rail way Stores Account, the
moment you go behind in that account,
or in the t:epairs which you should make
out of that account, to the extent of a
quarter of a million pounds, that amount
goes. That is the last word I am going
to say upon this subject, becallse, even
to-night, the Treas~ll'er himself has commenced to prop up the Railway Account
by pointing out that these astute railway
officials have told him that they
have not taken into consideration
the increased value of a railway
system w hieh Stl bjects this country to
a huge and growing deficit each year,
and wHose accounts, if they are clear aLout
anything, show the loss on the non-paying
lines over £300,000 this year as a charge
on the revenue. Now, I do not think.
you will get public credit restored by such
de\'ious devices. Quite the reverse. I say
that here you cannot get allY example that
will be a beacon, not even in the system
of railway accounts, which one of our
experts tells us was agreed upon by
English railway authorities 40 years ago.
It is an antique system.
I do not pretend to be in any way a railway expert.
It is too great a problem; but the plain
conditions of our receipts on the balancesheet, which the Railway department has
published, make my criticisms quite
pointed enough. After my eight or nine
years' experience in thiS' House, and seeing
the demands that have been made from
time to time for money required to replace lost engines and worn-out rails,
which should have been replaced, according
to official statements, in past years, I do lIot
think there is any sOllnd busiuess sy~tem
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pursued at present of keeping our liues
Mr. IRvl~E.-But whatever
your
and rolling-stock up to date.
The state- criticism may point to as a matter of
ment which the commissioners have made accouuts, the practical question before the
more than once is quite true, namely, that committee is what ought to be done to
their demands for the necessary funds to meet the deficit.
keep the lines up to date have been cut
Mr. FINK.-That is quite right, and
down in accordance with political exigen- we will all come to that in due course,.
cies. They have stated that over and but the first condition of ways and mean::;,
oyor again, and, although we may throw of financial devices, is a. clear and correct
statement of affairs. I say that o"nI' railmud at the American railway companies,
the articles which Mr. H. W. 'Wilson has way acconnts do not show the real posipublished ~n the magazines, and articles tion, the huge loss, and that these mean::;
which have appeared in the iVational which really disguise the position are not
Review, in Engineering, and ill the Lmdon caleulated to get for the Goyernment
'l'irnes, show that many of. the best either from the House or from the country
Amcriean ra.il way companies not only· that hearty and cordial support and aprepair up to date out of revenu(', but also preciation which is necessary if they are
make, to a very large ext~nt, theh~ better- to restore the credit and financial equilibrium of the State.
ments out of revenue, too.
~lr. BEN'r.-You are quite right now.
Mr. IR\,lN~.-The Treasurer has llot
Mr. FINK.-Here, if the Hailway de· cOllcealed a single item of finance.
partnlent want a new class of truck,
Mr. FLNK.-If my criticism is right,.
replacing an obsolete truck which is 110 .and it is shared in by the honorable memgood, but still exists, they say-" This is ber for :\lelbourne, and by nearly everybody
an improvement and goes to capital who has criticised the Budget statement in.
account." The despised American rail- the press, the Treasurer is ill the position
way managements will not do that.. They of a person who says-" rrhis is a false
do not distribute dividends until they can balance-sheet; it is not correct, but I tell
buy the new truck, the new rail, and even you myself where it is wrong." He is.
new sta,tion appliances, out of revenue like a man who pays a dividend out of
aceol.lnt., thus notincreasil.lg their expen- capital and not out of profits, but openly
diture of borrowed money or infiatillg avows it. Our critics or creditors will be
capitaL Of course, in making this state- able 10 say, "YOll a.re not living within
ment, I am referring to the commer- your income; YIJU have not provided for
cially·managed railway companies now the finanGial equilibrium of the State, and
being cited as examples by English therefore your financial position is not
authorities. Although the bettering of first class."
0111' rail way lines and r6.>lling-stock out
Mr. IUVINE.-What do you ::;l1ggcst
of revenue is apf.>aI'ently hopeless, we that we should do ?
must not hocus ourselves "ith the idea
Mr. PI~K.-In the fi1'st instance, we
that we are making ordinary repairs should ruthlessly and relentlessiy make n,
anel provicii1.1g for rnaintenanc~ ont of proper statement of Ollr rail way accounts~
reven ne, because the demands for extra and there should be an end ollce and for
mO~1'ey for those purposes show that
all for it to be possible fur our Ra·ilway
we are Going noth.ing of the kind. We
Commissioner to tnll hfully say, as I
are not going the way 10 restore believe he has on several occasions truthcredit.
I believe that the Treasurer is fully said, that our estimates of railway
quite mistaken in utilizing these ques- expenditure and the expenditure itself
tionable aids. I think they aro calculated have been modified and reduced owing to
to affect our credit in tl.le very reverse political ('xigeucies.
. way to that which they are designed to do.
Mr. McKENzm.-Admittillg that is
Mr. InvINE.- What would you suggest correct, would the adoption of your sugshould be clone?
gestion improve our position this year?
Mr. FINIC-I do not know that even a
Mr. FINK.-Prob[Lbly it would The
private member, who has the obligation of Government would have to make more
criticism -a criticism which is not resented far-reaching and state::;l1lanhke proposals
even though it is not welcomed -has the in relation to Taising revenue than the
respcmsibility, and he has not the power piecemeal proposals the Tl'easurer has
. or the means of information to sllggest a made.
new Budget.
~Ir.lRVlNJ:i:.-That. means more taxation.
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:JIr. FINK.-I do not know whether
the Premier is right in that statement.
It may mean different taxation, or that
the same class of taxation has got to be
proposed in detail in a more bonest, more
equitable, and less dangerous manner than
I conceive the Treasurer has made his
proposals. In relation to the income tax,
I haye previously said that the exemption
should disappear at a certain amount, on
the English lines, and I think so still.
Some of the principles of the 1'reasurer's
proposals as to that and as to the probate
duties are sOlmd and in the right direction, but when we come to the details, I
t bink they are very dangerous, and that·
they will accentuate and aggravate the
existing stagnation in this country, and
the present discouragement to enterprise
of all sorts. Let me deal with the income
tnx. It is unfortunate that the revenue
from what is known as property seems
)Jot to be responding to any great extent.
Some years they get less, and latterly
the amount has been a very trifle more.
rrhere can be no doubt that, as has been
pointed out and admitted by the present
Treasurer, the late Treasurer, and Sir
George Turner, high rates of taxation
discourage revenue and frighten away
capital and employment. There is one
remarkable confirmation of that. First,
the extraordinary stagnation of these
return!:l, because the income tax rates are
felt to be vindictive rates, only justified
in a much richer countrv than our own
by war n~essities, and by"the fact of there
bcillg Olle rate, and 110 difference at all
between property and persollal exertion.
I believe that the old rates of income tax
were very dangerons; I agree with the
present 1'reasurer that they were, and I
think it is only want of moral courage on
the .part of this Parliament that prevents
ns re-adjusting those rates on equitable
principles likely to be fruitful. It is only
the fear of having to suffer the jibeof relieving wealth from taxation that has caused
us to refrain from re-adjusting the income
tax rates, well knowing that if we did so,
we would secure more prosperity and probably greater revenue. I dare say the
Treasurer believes that himself, and he
blOWS more than I do about their effect
('In the migration, 1l0t merely of capital,
because that may be occasional, but the
migration of enterprise. . I ask honorable
members in business outside of landed
pursuits who could name a dozen
important businesses that have been

instituted in Vi~toria during the last six or
seven years 1 You could name numbers
of instances where men have come from
Canada and from England, and where
people bere baving money to invest, have
considered those investments and declined to put their money in them.
And so you have reached-not in
relation to population alone, because
its stationary character is only the blossom
of the tree of unjust taxation-you have
reached a stationarv Rtate in which men
having made money here, do llOt make
their first care the extension of their
activity in this State. By a land tax
operating on a very few land-owners, by
an income tax operating most unevenly on
a few people, yon have aroused the fears
of people who control enterprise, originate
adventure, and whose spirit determines the
prosperity of labour and all classes of the
community. That is what I believe you
have dooe, and it is only through pandering to a view that we know is \vrong that
we are frightened to do anything that
will leave us under the ridiculous accusation of desiring to befriend wealth,
although TTeasurer after Treasurer has
admitted the injust.ice of the' existing taxation. So, through not doing
what is just, we have checked the
inflow of our revenue, and, what is
still more important, we have checked
enterprise and diminished employment.
I feel that the time has come when the
Treasurer, with the mandate of the conntry, with the support of the country-and,
notwithstanding my profound difference
with the Treasurer on these items, I want
hirri t(!) accept my assurance that I think
that he and his colleagues deserve the
support of the country-should do what
he knows to be right, and what he has said
he knows to be right, and what t\VO of
his predecessors haye said to be right.
That is, to adjust this taxation with
a view of letting a few paltry thousand
pounds remain in the hands of a
. few rich men, knowing very well
that wealth will broaden out into
lower lands, and be more distributed,
with the Tlilsult that industry will
be encouraged atld the revenue present fewer problems than. it does
to-day, and which are increasing iiistead
of lessening by the proposals which have
been put before this Chamber. This is
very unpleasant, but I :tm only saying
what the Treasurer knows in his heart tp
be right. I am not assuming any superior
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know ledge. I q nite recognise that I may
be saying what he could say with more
force and eloq nence.
)Ir. )IcKENzIl<~.-Do you think that he
has not the courage?
:Mr. FINK.-I am going to help to give
the Government courage enough to do it.
Another word about this income tax.
You have class taxation. I am glad the
Treasurer can ra.ise a smile; I wish he
could raise a. loan as ea.sily. But, coming to
thi~ incom@ tax, the Treasurer himself bas
given honorable members a perfect arsenal
of weapons to turn aga.inst it.
He
has given, and I think the income-tax
office has now furnished it for the first
time, a shocking illustration of the small
portion of onr national income that is ~ub
jeet to this tax.
I think }Ir. Coghlan
says that £53,000,000, and I think
:Jlr. Fenton said £51,OOJ,OOO, is the
national income of this State, and the
Treasurer has ehown us that there il:! o,nly
.£13,OJO,OOO under the existing taxation
-that only one-quarter, or 25 per cent.,
of that national incomo paid any tax.
:Jlr SHIlns.-~ 0 i paid any income tax.
The honorable member always forgets
that there is. the indirect taxation-.
11r. FINK.-f do 110t forget that.
:Mr. SHIELs.-The honorable member
for }'In,ndurang says that there is no difference between direct and indirect ta,xation.
:Mr. HIRscH.-I never said so.
:Jlr. FINK.-'Ve will leave out the honorable member for Mandurang. But as a
matter of fact J do not think that the
honorable member for Mandurang forgets
the custom~ duties.
:Mr. HIRSCH.-I do not.
:Jlr. FINK.-The income tax people pay
the customs taxes as well as the others.
Mr. SHIELS. - ~ ot in proportion to
their means. That il:) the point, and that
il:) why there is a reasonable claim for the
exemption of some margin.
1\11'. FINK.-I do not want tl) go into
the incidence of taxation, becanse I feel
that to explain the iucidence of taxation
would be to do what nobody, not even Solo:
mon, has done. Btl t in regard to the proportion of the national income which pays
ilicome tax, I may point out that in England eight hundred millions out of fourteen
hundred millions of national income pay
illcome tax, in addition to the other duties.
'l'lmt is to say, 60 odd pel' cent. of the
national inr.ome of England pays incorne
Here in Victoria you ha:ve only
tax.
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one-qnarter, or 25 per cent., of the national
income paying income tax, and jou have it
at all extraordinary rate. In England, of
cour::;e, the rate is uniform. H ere we 1m '-e tt
varying rate. The Treaf:ll:rer pl'opol:)es to
get £180,000 more from income tax, but of
that he make::; the same unfortann.te eiaHs
pay £162,00:.>, and he lowers the exemption
so as to cateh 30,000 odd more taxpayers.
However, he only gets an average of about
8S.01· lOs. a head from them. That meaus
that he brings into hi::; taxing-net abont
£4,000,000 more of Ollr national iucome.
I think thol:)e are his own figure::;.
1\11'. SHIELS.-I only stloke there of the
schedule rates; I did not gi ve any indication as to how much it was intended to
get from the alteration of the law ill regard
to companies.
.
:\Ir. FI~K.-I am cCiming to that.
I have no donbt that Hn di8cul:)::;ill~' that
pr0posal I shall ha\:e numeron~ anJ
powerful allies. At any rate that is
£4:,000,000 more of the national income.
But there is still le3s than one-third of the
national income taxable under these provif)ions.
:JIr. Hm~cH.-Taxed, not taxable.
}Ir. FINK.--I venture to say that if
an income tax in a country like this ii:! to
be prodnctiYc, it has to be pretty well
universal. There is no escape from it.
You cannot take what are slllpposed to be
the rich men of the communitv and COll··
fisc ate a large part of their ann~al income
and still have a productive tax or a pro~
gressive community. T say it would pn,y
the Treasurer to be honest and charge
a fair rate and over a wider area.
Mr. HIRScII.-Uncle1· £100~
Mr. SIIJELS.-·What would be your
margin 1
l\Ir. FINK.-As low as it would p:ly to
collect the tax.
Mr. HlRSCII.-'Yhat is that?
Mr. FI~K.-I ",illieavo the Trea:;urer
to sny. He has all the details of the cost
of collection.
-:JIr. ~IcKEszIE.-'Vould you haye the
Queellslaud poll tax?
( 1\11'. FINK.-I think that is better than
the Treal:)urer's propo::;als.
}11'. SIIIELs.-There is no douht it
would be more productive.
Mr. FI.~IL-·The Treasu'rel' spoke about
direct taxation in general as a bul wark
against nnjust and oppressiye demands,
and as a protection against t.he Treasl1ry
being depl~ted by peoplo being represented
in Parliament who had no responsibility,
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because they do 1l0t contribute-who
control the' expenditure, and who take
what they wish fr0m the country.
Mr. PRENDERGAST.-YOll had better ue
careful; that will not suit "Vest Richmoud, although it. may suit Jolimont.
:.\11'. FINK. - I do not ad vance the
proposal with any idea of its suitin~ the
honorable member for 'Melbourne North.
It may suit the Treasurer and his supporters in the labour corner, and that is
the only support that these proposals
.admit of.
'
:Mr. ANDREws ..-The Premiel' will get
on you roughly directly.
Mr. FINK.-Perhaps the Treasurer will
be able to toll us how he found thut this
£13,OOO,(JOO was taxable. It was ouly
£10,000,000 in the first instance, but
they put the fine-tooth com b of inquiry
through the schedules and got another
£3,000,000.
Perhaps the rrreasnrer will
tell us by what process he found t.hat
he could extract another £250,000, because that is what it means if affairs are
You cannot practically
to bala,nce.
a~Sllme that if you double the tax you
double the receipts. '
:,\11'. SHLELs.-Certainly not.
:.\11'. FINK. - The rrreasurer knows
better than that. A Government in 1891
doubled the customs duties, and instead of
rloubling Ihe receipts they halved them,
with the assistance of bad times. The
rrreasurer assumes the constancy of our
national income in this horrible year,
which has caused snch a heavy diminution
in the railway revenue.
Mr. SHIEJ~S.-You forget that in 1891
yonr friends and yourself advocated an
income tax and a land tax to get the
revenue.
:'\1r. FINK.-I admit that I favoured
an income tax and a land tax in 1894.
:.\11'. SIIlELS.-You and your friends
ontside.
)Ir. FINK.-I did in 1894. I may
~ay now, after eight or nine years' experience, and after eight or nine years
of this sort of Budget discussion, that
whether I wonld ad vocate any particular
kind of tax now would depend, not upon
large abstract. considerations, but on what
the money was being obtained for.
An HONORABLE ME~mER.-The method
does not matter in the least.
)11'. LEVIEN.-The, more you tax the
less you get.
)[1'. FINK.-I do say that is the tendeiicy of our taxation, ;nd that has been

established by the observations I am
directing attention to of previons Treasurers and income tax anthorities, and
011 the information which the rrrea~:m1'cr
has furnished. The honorable gentleman
knows that if he were to raise this tax
largely he wonld get less. He said that
he is raising it slightly. J say that he
will get less, and that it will do greater
injluy to the country.
Mr. SHIELS.-Do you predict that if we
carry these proposals of income tax we
shall have less than the £190,0001
Mr. FINK.-I did not say that. I do
not think it is altogether fair of the
Treasurer to q,uestion Ine in the middle of
a sentence. I know that he is the last man
to t.ry to'throw me off the track. I do say
that in proportion to the increase of the
rates yon will not get a proportionate
increase of revenue from this taxation.
I say that most unmistakably.
Mr. SHTELs.-That is different.
Mi'. FINK.-I shall show some othor'
means should be adopted by which you
will make a class of people pay to the
existing tax who do not pay at the present
time.
Mr. H lRSCH. - "Vho are they?
Mr. FINK.--At all events, the Treasurer and I have come to a definite
issue as to that point. I believe strongly
that the income tax rates are already
unj nst, that the proposed increases will
in tensify the inj l~stice, and that they
will be unproductive. I do not want to
add to the critici.sms of the rates in detail
or of the exemptions in detail. I believe
there shQuld be one rate. I believe the
principle of progression in relation to the
income tax - not according to any abstract argument, but according to practical policy - is thoroughly and radically unsound. It is that differentiation "'hich constitutes injustice, which
leads to evasion, and
which abo
solutely discourages enterprise.. Since
the year 1877 we have surrounded. the
taxpayer of Victoria with a network of
numerons taxes, which~ according to
variolls Treasurers who have introduced
them, have been calculated to add so
much to the revenue. According to all the
estimates, which the Treasurers have
made of all the taxes that have been increased, making allowances for all taxes
remitted, we should get about £5 per
head from taxation, instead of which
every estimated £1 of increase, by drying
np some. other source of revenue, has
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pl'OdlH~ed only 6s.We shall have an opportunity of discussing the details of the
sllccession duties }a,ter 011, when the Bill
comes back frolll another place, if it does
come back, and I will then show that,
although" I think the occasion a propel'
ono foe re-adjusting the rates, some of the
ratesal'e altogether vindictive and confiscatory. In England the 10 per cent. rate,
of course, is only reached when yon get
to £l,OOO,OOJ,and there is a succession
duty I must admit; but I say that the
circnlllstancos of this country, and the
conditionl:! under which wealth is supposed
to be loft by people who die worth from
£2,000 or .£3,000 upwards, make a
l'u,te,evon if you admit the principle of
gnviation-and I am much more inclined
to think such a principle just in connexion
with succession duties than in connexion
with living duties like the income tax-I say
that those circumstances and conditions
make a 10 per cent. rate less harmful in a
larger State like Great Britain, when a, very
much lower rate il'3 absolutely unju.stifiable
in a smaller State like thil:!. Supposing that
a man leaves £8,000 to his family, made up
pal't.1yof land and improvemel1ts, partly
of sbeep and cattle, and par·tly, perhaps,
of book debtl:! or bills of exchange for
stock, I am quite certain there is no equity
in exacting something over £400 in
cash from such an estate. It is too much,
and whether it be the la,w in South Australia or not, I am quite sure it is so inequitable as to shock the public conscience.
It is a much larger contribution than that
amonnt of national saving Rhould bear on
that occasioll, and it will also tend to
retard the growth of the community. And
here we find, too, that since these taxes
have been piled on, since they became
irmllillent through ill-regulated finance,
both here and in New South 'Wales, these
two fajr and productive countries are
ceasing to be attracti ve to the fine population they undoubtedly possess. New
South "Vales absolutely lost population
hll:!t year. 'Ve also lost population. N Q
good will be served by gi viug ten-year
totals, because they arc very disastrous,
hut I venture to say that the taxation of
the Government, if they intend really to reestablish credit, will have to be very much
hroadened. The Treasurer would, at all
events, have to uring into his net
the larger number that he has referred
to, because the taxation now proposed,
when it c()mes to be understood, will do
more than deprive indi vid nals of money.
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011 the motives of the
most enterprising, the most thrifty, and
the most deserving in the community,
and it will intensify the industrial stagnation that now hangs over this coulltry. I
will take all(~ther instance of ill-regulated
finance. It is no use saying that a private
member must be able to gauge the
sources of revenue and supply details. I
~un quite satisfied that the last state of
Victoria, if these proposals are c!trried,
will be worse than its present state. rrhe
Treasurer tells us that he has made huge
savmgs. I think they come to nearly
haH-a-million of money.
Mr. SHTELs.-More.
Mr. FINK.-That means that the
annual services of the year are cut down
bv more than half-a-million.
'Ve all
recollect the time when they were cut
down by a million and a half. 'Ve must
trust the Government, until events falsify
their judgment, as to the details, because
we do not know the effect of retrenchment
except in regard to some large line that
comes before us. Unfortunately, we have
had retrellchment in GOllnexion with the
Education Act which has all had to be
undone, because the Government of the
day shut up the Training College, and
were practically going to conderl1n this
country, which was becoming a country
with a finely-equipped staff of teaohers,
to be changed into a country with some
thousands of teachers who were never
trained to teach. That was ono of the
economies put forward iu 1894. rrhat
expenditure had to be restored, and we
have now got a Training College, and we
have an educational system which, so far
as the reforms are concerned, docs not
involve £10,000 more money th~n
the old system, and is really a credit
to the country. If you consider 1he
years that a country like England has
taken to accnmulate voluntary and hoard
schools, not at an inordinate rate, I think
it will be admitted that we have done very
well in this direction. The rrrcasurer now
dare not come and say-" 'Ve will keep
up our education system, but we shall 110t
have a Training College." No Treasurer
dare say that. There may be itenls ,,,hich
the experts in some of the departments
have reported to the Government as beino'
proper savings, which may end in mor~
"belated repairs." At present we can
.only trust that the judgment of the
Government in these matters will be
j llstified, and that ~t will. be proved that.
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they have saved the country all expenditure of £600,000, which they hase
retrenched. Of course, in that case we
must assume that the retrenchment will
be permanent. I notice that many public
critics take the year 1895-6 as the period
of normal expenditure. Unfortunately,
it was llothiug of the kind. I twas
a year of absolutely starvation expenditure.
The rail ways were not
properly maintained, and the State schools
were not painted, and we are suffering
from that even to this day. But, notwithstanding that, by these trust fund
withdrawals-and the rrreasurer does not
allnonnce a progressive forward policy of
withdrawing similar sums year by yearand by this taxation, assuming that llew
people come into the State to be taxed,
and acclllllulate wealth for the sole purpose of paying a higher rate of taxation
than is paid in any other State in the
world--then we shall have established
financial equilibrium. That practically
means that the Treasurer has got to put
the w hole of the revenue except the Customs, over which he has no control, into
t.he melting pot, and see if he cannot find
in addition to reasonable retrenchment
some more scarching system of raising
revenuc, I do llot say from every
shilling that goes into the pocket of
the poor man, lmt of raising revenue so
that t~e whole of the income of the community will be tapped at the, sources at
which it is most productive. If that is
dOlle, I think it can be done by much
lower rates of taxation, and in a more
efficient way. You will not get rich by
injustice or dish01'lesty. YOll will not get
rich by taking fronl the capital sums
of moderate estates excessive amounts.
You will not get rich by destroying'
all illcentive to make income by a. prohibitory tax in times of peace. This is
not a \var tax, 1101' is Victoria in a
state of war. If there is war, it is that
wllfusion which is worse than civil war
which comes from extravagance, and
which also proceeds from not looking the
position in the face.
:Jlr. SHIEL~. -- vVe are warring against
the most awful drought that ever
afflicted this con tinen t, and, therefore,
yOll have not recognised that this is
;tltogether an exceptional year.
:JIr. FINK.-Is the drought going to
affect one source of income only, or is it
gr)ing to affect eyery source?
11 1'. 1\ EAsrr.-Every source.

~Ir. FINK.-Then I assume that it
will lessen the national income, and if
that be so, how are we to assume thtlt the
llational income is to be just as great in
spite of these exactions ~ We have canital
as mobile, we have people ",:ho'" can
shift the domicile of their capital or their
business, as readily as is the case ill the
States of America or elsewhere. 'Vithout
going to Europe at all, there are three or '
four other capitals in Australasia where
the
conditions
of
enterprise
and
property are more favorable than
they are here. rrh'e Treasurer himt)elf
knows a greDt deal about private im'estment-as much as anyone in thiB House
-and he knows very well whether it is
even propel' conduct on the part of a
trustee or agent to invest money in one
domicile where he would have to pay a
tax Qf Is. 4d. in the £ 1 when, by in restillg
it in the same type of security across an
imaginary line, he could get off for Gel. in
the £1. The honorable gentleman knows
that thet)e taxes will practically check onr
growth at the present time, and I say
that it is a, poor look-Olit even ,,,ith all
these contrivances that the Treasurer
resorts to.
'Vhether the honorable
gentleman will get a surplus of eyen
£4,000 depends to some extent on whether
the Federal Treasurer will persist that
certain expenditure, which we thought
a year ago would come out of loan
money, shall be met out of revenue. :Even
if that is not done we are not certainly
within the hayen of equilibrium; and if
our expenditure is the same next yenI',
then we can only have financial equilibrium by postponing such deficit bonds as
may become due, and by taking more
trust funds, if tlwse funds have not been
borrowed already from the trustees in the
ordinary way.
Now, that is not a satisfactory outlook. I be1ieve it is impossible
to discuss constructive public finance unless
we g'et a full and clear statement of the
railway finances, bnt I do say thaf the
taxation proposals of the Government in
some respects, as to the income tax rates,
and as to some of the adjustnlents, on the
moderate estates, at any rate, are snch
as to shake the sense 0f right, and will
therefore be unproductive.
There is
another tbing. How long are you goingto conduct the railway system "'itll a,
vanishing railway accident fund, and <1,
paper account which is to be drawn 011
from revenue, with a vast army of lllell
\rOl'king only part of the week ~
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::\Ir. BENT.-And 2,700 pensioners.
~Ir.

FINK.-That is a damnosa heT:!dit,(,<:., no doubt. Is that to be the normal
conditicm?
:Mr. HIRSCH.-It is abnormal.
)11'. FINK.-N 0; you are simply 1'etincing the time because you have not got
the money to pay for the full time, and
that is a paper adjustment, beeause the
work will have to be done some time or
other. I am assuming that there are
going to be economies.
~I1'. SIIIELs.-'Vhat would you have
done? 'Vonld you have dismissed the mell ~
:Jlr. lHNK.-No; I am simply talking
about the adjustment. It is not a permanent one. Assuming that you can do
this tbrough a falling off of the grain
traffic, are you going to do it next year?
~Ir. HIRSCH.-Suppose we ha.ve a good
harvest next year?
Mr. FI~K.-Then the traffic will be
right. There has been a large revenue
for the last three years, and yet we have
had a deficit each year. You are going
to adjust accounts by borrowing and by
working men short time. It may be
that you may find that some of these
lllen are unnecessary.
Then you are
going to have the cataclysm of an army of
men out of work, and that will not make
the condition of things an)7 better than
it is this year. Now, we have proposed
schemes of water construction and of
railway construction in the malIce, which
. will constitute occasion for large calls on
the State. In this period of perilous
finance the Treasurer, with all his experience and his ruther pessimistic attitude, admits that he has to walk warily.
There is a loss 011 the rail ways of over
£300,000 t1. year on u@ll-paying lines,
and we have constructed lines, and other
lines are being constrncted in the waterless areas which are now the scene of a
great national visitation. This is not a
time in which we should lightly add to
our responsibilities by furthering such
projects as received attention at the
hands of the Government to-night. "Then
we are incompetent to set our own affairs
in order, if under the pressure of demands
that are just as suspicious as in the boom
demands for parliamentary expenditure,
though they should be less so, because
there is so much bitter experience to act
ns warning lights to us-if we persist
even ill a small way and proceed with
£~,500,OOO schemes of stock and domestic
supply and commence to gaily feed the
Second Session 1902.-[105]
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Rail ways Standing Committee, useful as
that body has been, with inquiries that are
only acting as carrots to the particular districts, I think that is also oue of the conditions that will not makeforthe restoration
of national credit. It will exhibit this
reform Parliament t::> the country as a
body animated by the most virtuous professions and the most profligate practice,
only waiting for the slightest elasticity in
the revenue to launch out into expenditure
again.
:Mr. SHIELS.-Your criticism would be
just if you had reached the conclusion
that the mallee is not .worth saving.
Mr. FINK.-The Government and the
country must be satisfied that it is worth
saving, alld must not commence the first
steps of that scheme unless they are
thoroughly assured that the whole scheme
is wise. As far as I could gather from the
debate in the Hoase, and from private
conversation with men who know more
about this matter than myself, there is no
assurance that we have not launched out
into the beginning of a very dangerous
expenditure.
To-night's railway proposal is another il!stance of that, hecause there. were disappointed 10calitie:3
that did not Gome within the area of a
great trUNk line, we have dangled before
both parties cockspurs, to· end where no
man can foresee. This is the very district
in which the seed wheat proposals, generous as they are, are considered insufficient .
If you regard the financial proposals of the
Goyernment as a whole, they practically
represent ill a mild way some of the unspent pressure of the political force of
locality. As long as that is the spectacle
which Parliament. exhibits, and as long a:3
this Parliament also exhibits spasmodic
proposals to extract an odd £50,000 from
trust funds, and another £50,000 or
£100,000 from :in already excessive series
of imposts, I am quite eertain that we
ha YO not commenced the first step towards financial reform.
:Mr. McCUTCHEON.-Before mnkin~
a few remarks on this subject, I
\yould like to remind the House Qf Rome
of the statements of the Treasurer when
introdncing the Budget. The first thing
I find before me is tbisThe lesson is-

That is of the present condition of the
finances.
not to postpone dealing with difficulty.
\\'hen the mercury is fallillg in the harometer
of the State accouuts, it is then time for a
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•
prudent finance committee, or a prudent House,
whose chief prerogative is finance, to take in sail
and secure the wheel.

Then the Treasurer went on to sayThis Government undertook formally with
the entry an obligation. That obligation was
to pull down expenditure by every reasonable
means within our power before we came to the
people for fresh taxat.ion.

He said further onThere is a danger of both injustice and ex·
travagance if we place the taxation of the
country only on the small minority. . . •
In a year of drought and losses and falling
revenue, we felt that it would be cruel and
harsh to take more from the pockets of the
people than was imperiously necessary for the
preservation of our credit.

These are a few of the Treasurer's sentences in delivering the Bl.ldget, and I
very much regret to say, as has already
been said by another honorable member,
that the sentiments to which the Treasurer
gave utterance have not been followed by
equally resolute action. This committee
has had to-night quite enough of figures
and statistics from the honorable member
for Melbourne and the hOllorablA nlember
for Jolimont.Thel'efore I will not attempt
to bring before the committee, in detail,
the various figures that. might be
add uced in proof of some of my
arguments. I would rather, if the committee would bear with me, look npon the
matter from a broad point of view, and
see how far, from a national point of view,
the Government are right in the action they
now propose. I find that the total deficit
this year is very nearly one million, f.lr
£900,000, and in analyzing the savingsthe practical savings proposed by the
Treasurer-I do not find any redemption
of his promise to reduce expenditm'e by
every possible means. He has not reduced the expenditure to the extent I
thin"k he ought to have done. It is plain
to anyone who reads the figures in the
statement furnished in connexion with the
Budget that, during a period of about
fifteen years, there were only about three
or four years in which there was a surplus
at all. The consequence is that at present
we are about £2,500,000 in deficit. apart
from anything that may occur this
year. I think at the end of this year
it will be found to be nearer £3,000,000
than£2,500,000. Anyone who found that
his bu!-'iness was £500 or £1,000 out
dnring the year could square the ledger by
writing down so much for profit and loss.
That appears to me to be the way in which
the Treasurer has balanced the account.
1l'h. jJfcCtttcheon.

First Night .

He has taken money from one fund ar..d
put it to another in the same way as tho
Irishman CLlt off the top of the blanket
and put it to the bottom to keep his feet
warm. I was fGl'cibly reminded when
reading the Treasurer's proposals of the
fact that in David Copperfield, Charles
Dickens made Mr. Micawber, whom every
one loved, come ont to Australia and have a
most prosperous career in New South 'Val~s.
If I did not know that tho Treasurer had
been born elsewhere than in Australia,' I
would say that he belonged tothe Micawber
family, and that they had flourished in
the country to which they had come. The
ci viI service has been retrenched to the
extent of about £75,000, and the Treasurer
says he is going to save £60,000 ~n oldage pensions, and another sum in some
other departments to make up about
£80,000. The Hailway department is the
great mystery that .nobody can fathom. I
find that this country fully expected when
it asked the Treasurer to square the
ledger, and the Premier promised it
would be squared, that the promise would
be carried out instead of writing down
profit and loss so much and leaving the
expenditure as before. This country has
been going from bad to worse. It is a
shame that a naturally healthy country
like this, a uaturally prosperous and a
fairly rich country, should for twelve or
thirteen years in succession have deficits,
and that the united wisdom of this
Parliament and of Government after
Government has failed to find a
means of stGPping these deficits.
It is a very serious thing-and I am
speaking now just as much in the interests
of the working man alJd just as much in
the interests of the labour party as in my
own-it is a very serious thing when you
find these deficits year after year, knowing
that although certain classes of the community may enjoy for a time a certain
amount of prosperity through these debts
being incurred and through extravagant
expenditure, yet ultimately the results
must be extremely serious to the great
masses of the community in diminution of
employment, lowering of wages, and loss of
confidence in the country. That is what
I see before us unless there is a change.
Mr. SHlELs.-In the la~t four years we
have only had one year of deficit.
~fl'. McCUTCHEON.-But how much
is the deficit this year? It is equal to
the average of the four years that preceded it, as far as I can see.
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Mr. SHIELS.-Bllt the three that preceded it were years of surplus. I am
taking the whole of the consolidated
revenue, into whieh the railway accounts
go, and, with the exception of last year,
we had. for the three years before that,
al ways a surplus.
' ,)
Mr. McCUTCHEO~.-But the Treasurer will not deny, what hiR own papers
show, that the deficit has been on the
whole accumulating, and steadilyaccumulating, although there have been occasional glimpses of sunshine in the fin~nces.
1\11'. FINK.-Only four years of surplus
in thirteen years.
~1r. SHIELS.-But go further back, and
you will find a succession of surpluses.
~fr. UcCUTCHEON.-I am surprised
to find the rrreasurer cavilling at a mere
statement of any particular year when I
said I would take a broad view of the
matter and point out that our general
He admits
course has been downward.
that himself; his own papers show it,
and there is no use trying to get away
from the fact. .I do not see that there
has been, on the part of the Government,
any thorough attempt to reduce the
expenditure of this country.
Mr. HENNEssY.-There has been a lot
of increases without making provision for
them.

)lr .. McOUTCHEON.-Two years ago
the expenditure was increased, posgibly
without Pat'liament altogether knowing it,
to the extent of a qnarter of a million per
annum, and that expenditure has never
been provided for-·I refer t(J) the expenditure 011 old,age pensions. It surprises me
to know that althongh in general conversation among the community - I
speak particularly of business mellthey all say that this admitted mistake in finance should be remedied,
yet several honorable members who have
~poken on this subject to·night do not
appear ever to have heard of such a remedy
being proposed. I do not for one moment hesitate to say that a mistake like
tha,t baving been made it should be
remedied by a Government such as we
hn.ve now-a Government which came into
office for the professed purposes of reform
and retreuchment. Reform we have had
RO far as this House could give it.
With
other members I have been loyal to the
Government in supporting them in their
I'eform proposals. I have voted for them
on every occasion, because I felt it was
right tu do so. Ano~her reason 'why l
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did so was becanse my constituents and
myself happel.l to be of the same mind
as to reform, and I felt that I was
not only bQlllld in conscience to vote
for those reform proposals, but also
that I· was bound to do so because
they were supported by those who trusted
me and sent me here to represent
them. Now, I deliberately say that the
ordel' of this country for retrenchment
which the Government acknowledge they
received, and which they promised to carry
out, has not been obeyed. I have no hesitation whatever in saying that, and not
the slightest hesitation in adding that,
because of that, I will vote against the
income tax proposals of this Budget, or
any other proposal which I think is not
good sound finance ..
Mr. SHlELS.-You wish to abolish the
old-age pensions.
Mr. McCUTCHEON.-If the rrreasurer
will allow me .to proceed I will state exactly what are my views. I wish to guard
the Treasurer or any other person in this
House from imagining that I, or anyone
who thinks with me, would for one moment
propose to take from any persons in
their old age who require it such
assistance as they need, but I have
no hcsitatioll in saying that never
was a greater mistake made by any
Government than in dispensing directly
money to any class in the State. What I
met~n to say is that charity of this kind
should never be dispensed direct from the
Treasury, but should be dispensed through
such channels as would keep it free from
political influence, and which would have
the advantage of local knowledge and information in seeing that the money was
properly applied. The Treasurer, in a
statement to the press the other day,
spoke of 36 cases of old-age pensions
which he had dealt with ill his official
capacity in one da,y. I have analyzed
those to-day, and I find that out of the 36
eases in 23 he cancelled the pensions entirely, in nine he summoned the relatives
because they were not doing the duty
which they ought to have performed towards those who were connected with
them-a duty which everyone with the
spirit of a man acknowledges to be one of
the first charges of human nature-the
duty of taking care of your illlmediate
relati yes. In two of the cases he cautioned
the pensioners against drink j in one
of the cases he suspended the pension,
and in another case he reduced it. This
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is the outc::>me gf a measure which was
brought in and hurried through this
Hou~e withQut consideration or revision,
and it has taken two years apparently for
the Treasurer to find this out. And
although he hints that some change
should be made, he has not apparently
had the courage to bring down proposals
which would help considerably to square
the finances really-not merely to square
them on paper, but to' square them in
fact, and put the country on a very much
hetter basis.
:JIr. SHIELS.-How can yon say I have
had two years when I have only had six
months, and when I proposed a, totally
different schmne, which' the country rejected?
:JIr. McCUTCHEON.-I did not say
that the Treasurer had hau two years,
but that this country has had two years.
l\1r. SHlELS.-You said I had had two
ycn,rs.
:JIr. McCUTCHEON.--'iVhat I mCfUlt
was that, since the meaSUl."e was passed,
we have had two years, during which the
Trea8Ul'er had been a member of this
House. It was found out by the late
Treasurer that too m ucb mOlley was
being paid, and the rate had to be reduced. Therefore, I say it was, in my
{)pinion, the duty of the present Treasurer to have brought in an amended
scheme, which would have provided for all
the necessary ontlay to relieve the necest-3itOHS poor, and, at t.he same time, would
cut off and do away with all these sham
cases, which I consider have been pauperizing tho community, and have been a
fraud on the eommunity for t,he last two
yet:trs.
~Ir. SHIELS.-,Vhen we proposed such
a schome, the country would have Iwthing
to do with it.
)11'. McCUTCHEON.-I do not know
what the Treasurer exactly proposed
uncleI' those conditions at any time, bllt I
do know this, that \vbatever was done at
Dne time the eyes of the country are now
opened to the condition in which It is,
and, in my opinion, the demand of the
country for retrenchment ia this and
other directions, as well as for general
reform, is stronger now than ever it was,
and if it is not obeyed it will be emphasized at the next general election even
more than it was at the last, until the
finances of the country are brought into
a healthy state.

First Night.

Mr. PRE/\DERGAsT.-Scratch a reformer
a little bit and you will find a tory all
right.

Mr. McCUTCHEON.-Tories or anything else have nothing to do with this.
I \\'~uld like again to remind the honora1>le member for Melbourne North that
extravagance in expenditure year after
year will result in the end in the very
severest loss to the class t.hat he particularly represents, although at the present
time they may not feel it. The proposed
income tax will, in my opiniou, drive
away capital from this country, and as
a consequence will drop most severely
on the work.ing man. I have come in the
last few years, not from any alteration in
my persona.l circumstances, but from observation and from conversation with
those who are perhaps wiser than
myse.lf, to consider that wbat at one
time I thought might be a fair mark
for very particular legislation was t:t
very great mistake. In other words,
if I, a1:; a poor man, had anything to do
with the management of the finances of
this country, so far from endearouring to
sit upon or squeeze the rich man, I would
endeavour to cultivate him in every possible \Vay; I would get as many rich men
to come and live in this community as
possible, or, if they did not come and live
with us, to send us their money for investment. But it appears to me that we
are gradually dropping back to a practice which does not exist in civilized
c@l.lntries, but in countries like Egypt or
Turkey, where, as soon as the finances of
the State get into a bad state-as soon
as the Sultan or the Caliph requires
further money for his luxuries and
pleasures-he does not seek to raise the
mouey by legitimate constitutional means,
bnt finds the richest, the "fattest" man
he can get, and skins or sq l1eezes him
until he has nothing left. That is a
uealltiful specimen of uncivilized taxation,
and I say that every attempt !;Uch as is
now made by an income tax of this
drastic character, and particularly an
income tax which is 4d. on one man and
~d. on another, because be doesn't happen
to live in a particular place-every tax 0f
that sort is more or less an approximation
to the Eastern style of taxation, of which
we think .so little, and at which we
have so often laughed. I repeat that.
for our o\Vn benefi t, for money in
onr pockets and for proElperity in
this country, I would not frighten
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~r[r. SIIIELS.-Tho difficnlty is this:
rich men away, but would try to induce
them, if not to live here, at least to send . Having given this money, and these old
their money and invest it here-but to men and women having looked to it, you
Ii ve here if p0ssible. It is well known probctbly have cut off the old means by
that this city and this State, owing to its which they subsisted, and, therefore, YC)U
comparatively temperate climate, owing will never properly and on ethical printo many advantages which it possesses, ciples be able to wbolly withdraw it and
has been the home of those who, not be a.ble to get back on to those old liues of
.
actually engaged in work, came here to which I spoke.
Mr. ~lcCUTCHEON.-I will9.ccept the
spend money which they had earned in
other States or in other parts of Treasurer's statement, such as it is; and I
the world.
But, sir, I think that will say that these old-age pensions only
kind of thing will by-and-by be a bogin at 65 years of age.
.Mr. SHIEul.-Oh, no, they do not. It il:!
thing of the past if this sort of taxation
is allowed to go 011, because they will feel evident you have not read the Act.
Mr. ~lcCUTCHEON.-I have not read
that they only come here to be IDa,de
a mark for oppression, and they will go the Act; bnt where do they begin?
Mr. SIITEL~.-They may begin at 29,
away and will take with them the means
they have and transfer' it elsewhere, and under certain clauses of the Act, and O\'e11
the working men especially will be the lower than that.
~Ir. BOYD.-rrhat is too thin.
You
first to feel the result. Now, the Treasurer,
in a statement to the press on last Satur- know these are exceptional cases.
~Ir. McCU'J.1CHEON.-Thcn all lean i5ay
day week, used these wordsabout
this, and I think it will be concluIn my opinion, we htwe got ou utterly false
lines with indiscriminate State henevolence in sive to the House, is that if these pensions
this direction (ohl-aQ'e pensions). The system
can begin at 25 or 29 years of age, it is
has been and is operating perniciously in an
not right to call the Act an Old-age 1)e11excessive number of cases. but having got on
sions
Act. To call it an Old-age Pensions
wrong lines, the great difficulty is to get back
on to other and right lines. How can we retrace Act stamps it at once as to its purpose
onr steps?
and as to its intentions, and if persons \Y ho
are not old receive pensions that title ap~Ir. SIIIELs.-Hear, hear.
Mr. McCUTCHEON. - I can only pears to bo a. misnomer, and those people,
answer that question in the language of aro receiving somethillg which this
sorr.e of the members of this Honse, and country nevor intended them to receiYe.
}Jttrticularly of one member, who sa.id that But if the Act be really an Old-age
Parliament could do anything; and with Pensions Act it will noll tako very many
such a majority as this Government has years to let these poor old people clie out,
had and has I think it could have done a even if the pensions were continued to
great deal, .not in the way of taking away them, as they are now, or if they were refrom any poor person anything which duced slightly.
that poor person deserved, but in so . l\fr. IRVINE.-Sixty thousand pounds is
regub,ting the matter that. the really a good big drop.
)lr. ~lcOUTCHEON.-It is a good hig
poor would have what they require withdrop
certainly, but it is not a reduction
out the inj ury being done to the State that
it suffers from under the present system. in the way to which I refer. It is only
for eases of imposition. The Treasnrer
Mr. IRvTNE.-The Treasurer has brought says that he found about 4,000 cases
it down by £60,000 a year.
which should not receive the pension ont
:Mr. ~IcCUTCHEON.-The Treasurer of the 16,000 who receive it, and that he
has brought it down, according to the believes there are 4,000 similar cases) and
l)remier's statement, and according to the yet he has made no intimation to the
statement in the press, by £60,000 a House, in connexion with his Budget, that
yea.r, but he has left in £232,000 to be he intends to propose any altemtion in
spent this year upon it. For 50 years of this A.ct. If the 'rreasurer finds t.hat of
this State's history no such thing was re- these 12,000 who arc still upon his bOQks
quired. It was only a sudden discovery, there are 4,000 who ought not to be
and has only been in existence for two there, it means that out of 16,000 easel:)
years, and those two years have largely which were receiving these pensions
helped to bring us to the position we are 8,000 were receiving them illegitimately.
in now.
N ow, I ask the Treasurer, and I ask the
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nou~e, if it 'is a wise course for this House position than when they received 28. or Ps .
to pursue, finding that it has made a . worth of groceries fmlll the local ladies' benevo-

I

IlIi!:;takc in granting this thing, and in
practically inviting people to come and be
paupers upon the ~tate, to still persist in
keeping t his Act as it is now upm} the
statute-book instead of amending it as it
should be amended, and thus largely
reducing the outlay of the State ~ I make
these remarks because two honorable
members who spllke to· night were asked
by the Goyernment what they would do.
I am saying nothing before the Ministry
here which I have not said personally to
severill members of the Ministry and to
the Premier himself, and the quest.ion that
was put to me was-" 'Vhat wonld you
do~" It is not for the members of this
House to find out what should he done.
H is for the guardians of the public purse
-the Government-to square the ledger
in the true sense of the word, and not to
square it by paper entries, and when the
Treasurer found, according to his words
which I read to the House t(.)-night, that
the Act is on the wrong basis, I should have
expected that he would bring down, in
connexion with his Budget, an intimation
that he was going to remodel or amend
this Act, and fix it ill such a way that the
money would be disl:.mrsed under other
conditions, and disbursed only when
required. I hope that the Government'
will take the views of !Some of the
members of this Honse as an intimation
of what the feelillg is outside, and if they
do propose a further reduction in this
way, I hope that this evil principle of the
Government handing out money direct
from the coffers of this State to persons
will cease, and cease for ever, and that
such channels will be adopted for distributing the bounty of the State when it
is refJuired that there shall be no direct
connexion between the electors of this
State and the money which they receive.
The Government must recoguise that our
finances are in such a state that byand.by they will be forced to do tbis, and
then the fact that an elector may have a
vote in the disposal of money which will
be given to himself will cease to be a
black mark on the financial history of this
State. I find that one of the officials has
furnished to the pres'3, in making his
report upon the old-age pellsio.lls, this
statementIt may be interesting to know that Il1~st of
the money received hyoId-age pensionl'l's is
spent in beer, and that they are now in a worse
Jlfr. JlfcC~ttcheon.

lent societies before the pensions became law.

That is only an official statement. and I
take it for what it is worth. But when
people can go to the State and receive
mouey direet frOll1 the State in this way,
if they can live comfortably in their
houses and feel that they are in just as
good a position as those who work and
S\lplJort them, the money will naturally
COlllcl easy, and, as the
old proverb
says, it will go easy.
I feel it
my duty, remembering what occl1l'red
011 election day, 1st October. to voice
what I know is the opinion of many
thinking men outside, and of many that
I have spoken to, and to say that an admitted mistake inlegislatioll such as this
is should be remedied, that it is the duty
of the Government to remedy it, and particular]y it is the duty of the Govol'l1l11ent
to remedy it wben they promised t@ make
such red nctions in expenditure as they
could. I am perfectly aware that this is
not a popular role to ad0pt. I am perfectly a\vare that it may b,e made capital
of so far as I am politically eoncerned. I
do not care one straw whether it is made
capital of (i)r not.
I do not care whether
it is popular or not. I state here to· night
what is my deliberate cOl1yictioll, and the
cOllviction of many in this State whose
opinions financially I respect, anr1 who I
know have the welfat:e of this State, and
of this city, at heart. I thiuk the Government of the State should cast a broader
eye with regard to its position and progress upon affairs than they have done. I
will give honorable members an instance.
I am very anxious in any remarks that I
make to make my friends of the labour
corner fee] that I am not forgetting the
interests of anyone in this State. For the
last two or three years it has been patent
to the inhabitants of this city, and to any
one who reads and Ilnderstlwds at all.
that such a reyolution has tal,en place in
ocean traffic that we who formerly
had one of the finest docks, I suppose, in
the world to bring steam-ships into,
are now in such a position that when they
come to this State they cannot be repaired
here, but have to be taken on to our
neigh bour and l'i val, Sydney, and be repaired there. The honorable member for
'Villiamstown will a'gree with me in this,
and sympathize with me in anythillg I
may say about it, for e,erybody knows
that, as a consequence of that, most
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valuable employment in the way of
supplying stores, and work for Rhipwrights, and all others connected with
the repairs of ships-very profitable work
indeed-has passed from. us, because
in . all
our
borrowings,
and
in
all our outlay, we have not had the
foresight or the courage to find money for
what would be a highly reproductiye work
in the shape of a large dry dock to take
in the big ocean-going steamers. If the
Government applied themselves to what I
call practical work, and if they threw
theories and fads and things of that sort to
the winds, and looked at this thing from
n. commercial point of yiew, and applied
.themselves to finding work in a propel'
,-"ay by legitimate outlay, such as works
for supplying water up country, they
would be doing much better service to the
country than by taxing a few people in
what I consider an unjust way for the
benefit of the 10t. 'Ve are supposed to
be a Legislature which has justice and
l'ight at the base of all its measures, because we make the laws under which the
people live, and therefore justice and right
should always be at the base of our
actions. In the Commonwealth Parliament, as hOlwrable members know, the
duties upon tea and kerosene have been
remGved, and, under correction of the
Treasurer, I think I am right in sftying
that these would have brought in about
£200,000 a year to the Statp-o
Mr. SHIELS. - Kerosene would not.
The tea duty loses about. £105,000 a
year, but then we lost the stock tax, which
you may tal{e as £60,000 or £65,000.
By the sugar duties we lost about
£!)O,OOO.
Mr. McCUTCHEON -At any rate, we
may say that we lost about £200,000 of
l'evellUe ~l together.
This tea was, of
course, consumed by every adult in this
State. As a consequence of this, every
.adult in the State paid something toward
the expenditure of the State. Now, how·ever, in the Treasurer's statement, as made
here in Hansard, he says there are about
400,000 electors in this State, and that of
that 400,000 there are 300,000 who are
not paying any income tax.
Mr. HlRScH.-That is nonsense.
~lr. McCUTCHEON.-That. is
the
Treasurer's statement in Hanmrd.
I
wish to point out tbat. under the law as
.it was, when we were a State by ourselves
and not under the Commonwealth, we had
those duties, and all the ad nIts in the
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State who are now free of those duties and
who are receiving their tea free of any duty
helped to pay the eXpellSel-l of the State.
~rhey are now going scot-free, and when
an extraordinary deficiency occurs ill the
State's funds, as has occurred this ·year,
and which is no fault of the income taxpayers, those incmne taxpayers, who are
only a small section of the community,
are asked to nJake up for the rest of the
community almost the whole of the
bala.nce. The sum of £180,000 extra is
to be taken from those people. I want to
know where the fair play and the justice
of this sort of thing comes in, and I want
to know where the courage of the Govern
ment and of tl:e Treasurer is that they
could uot have devised a more statesmanlike plan of taxatiolJ, even if they had to
drop upon some of those 3(;0,000 electors
who now eS0ape.
Mr. SHIELS.-'Ve practically double the
number who pay income tax. You forget
that.
Mr. McCUTCHEON.-I like these interjections of the Treasurer, becausp every
timehemakesthem he is supplying me with
fresh arguments. The Government have
doubled the Bnmber, certainly. It was a
very small number before, but the "cry
fact of doubling it shows that it WftS neressary to increase the number to be taxed.
rrhe Treasurer made a remark in introducing the Budget that one of the best
and most educative results of bringing in
this proposal to red nco the income tax
exemption down to £12;'5 would be that a
greater number of electors in the State
would take an interest in the State
finances, and, as a consequence, be more
inclined to he watchful and careful about
the State's outlay, and much more inclined to sympathize with any efforts that
were made to reduce it. But the Treasurer
h~lS forgotten, 01', at any rate, has omitted
to mention, that the great masses of the
electors are eyen now not to be educated
in this particular way. If the Tl'eaSurel'
had followed out his pedagogic course
and made this tax the same as Mr. Philp
informed the community yesterday it is
in Queollsland, the tax would have
been a very trifling matter for the whole
of the elec'ors to pay, for it is lOs. per
head for everybody in Queensland, while
everybody would base gone to this useful
school of taxation paying, and there
would consequently have been very much
more care exercised at elections, and a
good deal more forethought on the part

1568

Debate on the Budget:

rASSEMBLY. ]

of the electors as to the men they should
send into Parliament to control the
expenditure of the money of the State.
The tax does not appear t.o be very expensi:ve to collect in Queensland. If it had
been found expensive to collect, I would
not have suggested it. The last thing I
would propose would be the bringing in
of an army of collectors to collect a tax
that it would not pay to collect. But, at
any rate, they are continuing it in Queensland; and :MI'. Philp, the Premier of that
State, says they find it pays. That is a
very good example for us in the Commollwealth of A.ustralia itself. I will point to
another department where there might
have been very much larger pruning,
namely, the Education department. I am
mentioning these things iIll answer to the
Government's query-" What would you
do? " I find that in 1896-7 education
cost £609,000, and. in 1900 -1 it cost
£723,000. That is an increase of
£124,000 in five years.
Mr. McKENzlE.-It is not fair to take
1896 for comparison, because that is the
year of 1i>ed-rock retrenchment.
Mr. McCUTCHEON.-The Minister of
Lands says it is not fair to take 1896, because that was the year of bed-rock retrenchment; IDut had we such a defieit in
1896 as we have in this year? N Qthing
like it.
Mr. McKENZIE.-But for years following we had to make up the deficiency of
expenditure that ought to have been
incurred in 1896.
Mr. McCUTCHEON.-I say that the
Treasurer, in view of the dreadful deficit
of this year and the drought that has
come upon us,. should have found ways of
savings such as were made in 1896, because
he had not to invent them ..
Mr. McKENZIE.-How long would it
take to bring them into effect ~
Mr. McCUTCHEON. - Sir George
Turner brQught them down immediately,
and ta<?kled the question manfulIy.
Mr. SHIELs.~\Vhy, he did less than
the preceding Treasurer, Mr. Carter.
Mr. McCUTCHEON.-In 1896 this
State was satisfied to pay £609,000 for
education; whereas' last year education
cost us £723,000.
Mr. SHIELS.-Ill that year revenue had
fallen off nearly £3,000,000 cornpared with
what it had been previously.
Mr. BOYD.-But the revenue had been
nearly £10,000;000.

Fi1'St ]{ight.

Mr. McCUTCHEON.-In view of the
words of the Treasurer which I read as a
sort of text or basis for my remarks, I
would have expected, with that financial
historical example before him, he would
have announced large savings in. the
Education department, and probably in
other departments which were on the
same lavish scale of expenditure.
Mr. InvINE.-All over the country they
are calling out for further school accommodation.
Mr. McCUTCHEON.-And so long as
this State will find free education, there
will be thousands of suckers ready to draw
money from the State coffers. In a
country of this kind it is not fair for the
State to supply,. free of charge, such un
education as it is' desirable and advul1tageous for everyone to have; but I say,
'without the slightest hesitation, that the
Education department, like others, has
llsed influence and means of every kind to
augment its own importance, and to swell
its expenditure in a way which may be
very pleasing to the officers of the department, but which is very displeasing to the
taxpayers who have to find the money.
Mr. 'VV. A. HAl'tIII1L'ON (Sandhu1·st).BLlt it is chea;per here than in most
countries.
Sir ALEXANDER PEACOCK.-The greater
part of the cost is incurred in the country
districts.
Mr. McCUTCHEON.--In making these
remarks it must not be understood that I
am reflecting for a moment on the present
head of the Education department, (1
gentleman for whom I have the highest
respect. It is not the responsibilit.y of
the officers (j)f the department to find the
ways and means. rrhey have to report
what can be done and may he done, but
it is for the Treasurer and the Government to determine the question of pounds,
shillings, and pence, and in a case of this
sort, in view of the very large increase in
the expenditure of the Education department, it might fairly have been the
Treasurer's duty to see that some of the
extra expenditure 'Was lopped off. I suppose that in mentioning a matter of this
kind I shall be called, as I have already
been dubbed to-night, a tory and a conservative. The radical idea of a conservative is a man who shuts his eyes to the
progress of events, anq will not remove
from the rut in which he has been going
-a man who decidedly closes his ears
against any argument calculated to show
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him a better course. But there is another have to pay a. higher rate of interest,
idea of a conservative, llamely, that a per- but private loans will also be either
Hon is never too wise to learn, and ·that if withdrawn or raised in price, to
he finds be has made the mistake of being the disadvantage of this community.
too liberal, of spending more money than Therefore our burden of debt will be
he can afford, his wisest and best course increased, and increased until \\'e are as
is to go back to the old way of living badly off as any of the heavily-taxed
within his means. That is the CQurse continental people. Those are the conwhich the State should adopt in regard to siderations that make me protest to· night
the expenditure of the Education depart- against what I consider the insufficient
ment. vVe should limit our expenditure measures of the Government to meet the
to what the State can afford while paying present deficit. I give tho Government
20s. in the £1 to its creditors. If holding every credit for what they have all'eady
that view is being a conservative, I am quite done. If they had gOlle on the same lines
willing to go that way. I love this as I have suggested, if they had looked at
country as well as anybudy, and am as thingt) from a thoroughly radical and
eager and anxious for its development and practical point of view, and if they had enadvancement, imt I feel that the course deavoured to bring the ordinary expendinow pursued, and which this Government ture or the State within the ordinary
is not stopping, will result in our going income, no one would have supported them
backwards, in losing our good position more heartily than rr.yself ; but I feel that
and our good name, and in 0ur having to a proposal to tax the profits of those a1)sent
pay a great deal more for the money we from the State to the extent of yory nearly
have borrowed. Alt.hough it has already 10 per cent., and to put a very lnr~e tax
been mentioned to-night, I must again on those who are living here, is a p'oposal
refer to the Treasurer's manner of that I could not vote for, and I shdl cerdescribing the squaring of the ledger, and tainly vote against it when it is brought ill.
to the way it will be looked on by our I do not know what modification lllay be
foreign creditors. I d<; not think that made. I see that in Betldigo, Ballarat, and
wIlen the actual savings arc compared other mining centres, that proposal of tho
with the outlay the foreign creditor will Government, as far as the mil1ill~ illbe at all satisfied that we are judiciously terest is concerned, has received emplwtic
living within our means, or that it will be condemnation, and vory justly so, t·)u.
a safe investment for him to lend money
~Ir. ,VARDE.-Yon will have to give
to us at low rates. He will naturally saythem separate representation, if they do
a I am asked to lend my money for 3 per
not agree with the GovernnH:llt procent. or 4 per cent., as the case may be, posals.
~Ir. McCUrrCHEON.-I am not going
but I have to look at the security." If he
finds ourtl'ust funds and our reserve funds in to have separate representation drawn
the railway and other departments used across the trail in this matter. Ser'amtc
as they· have been, I do not think he will representation stands by itself, and is
feel satisfied that the risk is such as to right enongh in its own way. Grrat dit)induce him to lend his money at the old satisfaction has been caused up ('ol1ntry
rates, and I belie"vo he will ask for higher because the G~vernment, evidently withinterest. There are large public C001- out thinking tho mattor out thol\JU2:h1y,
panies in this State who have borrowed ha v e proposed to t ax all the di videnc1-pnyillg
money 011 dobentures, and it is now pro- companies, and to leave out of the qnesposed to tax those companies as indi- tion altogether those companies \Ybo~o
viduals, in consequence of which the com- mines are carried on by means of the
pauies will have to tax their debenture- dividends drawn from the succef03sful
ilOlders, who will be disappointed in the mining companies.
income they hoped to recei ve, because
Mr. SHIELS.--Will you show anything
SOlue of it will have been appropriated by in the Budget to warrant that statemel~t 1
this Govornment to the purposes of the
Mr. ~IcCUTCHEON.-In the Budget
State.
Those debenture - holders will statement the Tl'easnrer said he propo~ed
naturally fear that this thing, having been to tax companies like individuals. How
done to such an extent in this particular am I to kilOW that he was going to exempt
year, may be repeated or doubled or ally- mining companies from the income tax ~
thing else in any future year, and conse- Was there anything said by the Treasurer
quently not only will public borrowings to that effect?
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An HONORABLE MEl\lBER.-'Calls should
be set against dividends.
Mr. McCUTCHEON.-I am not going
t.o be drawn away from the fact that the
Treasnrer s~id he was going to tax COrn-,
panies as individuals. Did he say" except
mining comlJanies"?
Nothing of the
kind. Therefore, I was justified in supposing that the Treasurer was not going
to make !lny exceptions or any difference
between mining and othm' companies. If
he is, I shall be very happy to have
been the means of drawing from him a
statement to that effect, but he ought to
have made that statement at the time he
said he was going to tax companit:s as
individuals, if he intended to exempt
mining' companies. I do not think he intended to exempt mining companies from
the income tax, Ot· he would have said so
there and then. rrhe Treasurer dQes not
lose his head when he is speaking, or conceal things that he desires to be made
known; and, having regard to the mining
members of this House, and to the mining
~ommunity, I am sure it would have
pleased him to have been able to '3tate"I am going to tax companies as individuals, bnt llot mining companies, by
taxing dividends which enable progressive
mines to be carried on."
Mr. McKENZIE.-Do you approve of excepting mining co!Upanies from the income
tax?
Mr. McCUTCHEON.-I am not approving of anything at all just now. I am
condemning a proposal of the Government.
But if they want a definite answer to that
question, I will give it. I simply disapprove of putting a tax on any such
-company, in any snch way, and my reason
is the common-sense view which the
Bendigo and Ballarat people have given,
namely, that if the di vidend-payillg
mining companies are taxed it will take
away the means of conducting the progressive mines which are not able to pay
their way. W'iIl anyone who has the
welfare of t he State at heart, and thinks
,of the mining industry as largely conducing to its prosperity, do anything to
-clog that illd llstry, throw miners out of
work, and close mines that are now being
developed without a prospect of becoming payable 1 I t would be ~uicidal
to do so. I totally disapprove of the
taxing of those companies as individuals.
1. will repeat that the words of the Treasurer are that he is going to tax companies.

Fi'rst Night.

Mr. HICKFoRD.-WiIl it have the effect
of throwing men out of employment 'I
Mr. McCUTCHEON. - Undoubtedly,
for it will take away money, in the form of
the dividends, which keep them in em.ployment. Although I am sitting on the
Government side of the Honse, it is quite
time to show the Government that what
has been hinted at by the other side, but
which we did not mind when we were
doing right, is not C(J)rrect, !1nd that we
are 1l0t going to be muzzled. Although
sitting behind the Government, we are not
going to approve of financial statements
simply because they are proposed by the
Government. We want something more
than is proposed by the Government in
this instance.
An HONORABLE ME~IBER. --- Another
good Goyernment supporter.
Mr. McCUTCHEON.-! have supported
the Government through thick and thin
so long as they have obeyed the mandate
of the country, and if this Govemment
had been carrying out that mandate no
Olle would support them more heartily
than I would do. It is because they are
not, in my opinion, obeying the ma'ndate
of the country in carrying ont reform and
retrenchment, and making our accounts
balance, that I oppose this proposal in
connexion with the income tax.
So far
a~ this income tax is concerned, he mnst,
I think, be a poor-hearted individual who
would not pay to the State what was
required, if that tax was accompanied by
eq nal, just, and fair retrenchmell t all
round. But it, is not, and because it is
not, I object, as an income taxpayer, to be
the sole means of putting the deficit right.
I 0bject to tliis while unnecessary
expenditure is going on, and that it is
gGling on is shown by the statement \\' hich
was made to the press in regard to the
old-age pensions.
I have taken up
enough of the time of this House, for
there are other members to follow me;
but I say unhesitatingly, with regard to
such of the proposals of the Government
as are insufficient, that I condemn them,
but that so fG1.r as, they are snfficient al'ld
are in accordance with the programme
which was put before the country I approve of them. S(') far as any other legislation in connexion with that programme
is concerned I am with the Government.
I am not with them in the matter of the
il~come tax, which I feel is vital.
'Vhile
anxions to secure stability, and to avoid
shifting and changes of Goverlll~lell t, I
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could not vote for the proposal t.o square
the ledger in this way, by asking the
income taxpayers to be the principal
means of doing it.
Mr. HIRSCH.-lt seems to me that
this Budget debate is of an entirely noyel
and uupre·cedented character, for so far
the only criticism urged against the proposals of the Government have come from
the Government side itself, and the Opposition has been solely distinguished by its
absolute silence.
'
:Mr. 'VARDE.- You over there will have
to vote for it all the same.
:'\Ir. HIRSCH.-'fhe question is not
whether the Government snpporters are
goillg to v'?te for the Govermnent, bnt
whether the Opposition are going to
support the Government against its own
supporters. rhere could be onl.Y one
justification for that silence of the leader
of the Opposition and his followers, and
that justification would be that they are
in accord with the Government's Budget
proPQsals. J f they are not in accord with
these proposals, then I say it is absolutely
illegitimate for the leader of the Opposition
to abdicate his functions in favour of the
hOllomble member for Melbourne, and he
should not have allowed that honorable
member to lead the Opposition against the
(iovernmen t proposals.
Mr. BAILEs.-The criticisms from the
({ovcl'nment side are qnite strong
enough.
:1\I1'. HIRSCH.-It does not matter
whether they are strong enough from this
side. The 0IJPosition, it seems to me,
have a duty to perform-to criticise the
Government.
Mr. BAILES. - There is no necessity for
it; yon are doing it over there.
Mr. HIRSCH.-That does not absolve
the Opposition, nor does it justify the
conspiracy of silence.
Mr. SHlELs.-Oh, you silent conspirators.
Mr. HIRSCH.-Thatisnot the only no\'el
experience we have had to night. I have
never been a frequenter of spiritualistic
seances, and therefore I have never yet
made the acq uailltance of a ghost; but to
me it seems there has been stalking
through this House to-night the ghost of
the departed toryisl1l \vhieh has long disappeared from othor parts of tho world.
,\Ve have actually heard an honorable
member of this House, apparently alive-
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I say apparently ali ve -voicing opullons
which I thought would require a medium
to bring forth from other regions-I will
not Ilame them.
:::;everal HONORABLE :MEMBERS.-\Vhere1
Mr. HIRSCH.-I leave honorable n1(>111bel'S to conclude that for themselves. 'Ve
have had this wonderful conj Ullcl ion of
statesmanship ~ a pon tax and reduced
cducational' facilities for the people.
Could toryism go further than that 1
Could anyone have expected a few years
ago, in this so-caned democratic community, that a representative vf the people
would come here and ad vocate two
measures which I venture to say would
be scouted even in Great Britain ~ That
same honorable member also made the
statement that the former payers of the
tea duties now go scot-free of taxation,
because the Federal Parliame~1t has
abolished the tea duties. 'l'here are in the
Federal Tariff about double the number of
articles taxed that were taxed nnder the
Victorian Tariff. That is. in additioll to
the protect i ve duties of YietoriH, the
Federal Government has imposed an
enormous number of pnrely l'e,'enlle duties,
mostly bringing in only small amounts of
revenue, but in the aggregate bringing in
a very large amount. By whom are these
duties paid? Are they merely paid by
the wealthy landowners, the bank llil'cctors, and similar persons? Or are they
not also and mostly P~1id by that great
majority of the peo}Jle who work with
their. own hands for a living in the COUlltry and in the city?
An HO~ORABLE :J[E:\IBER.-No.
Mr. HIRSCH.-Yes, by the great majorityof the people. Can any honol'ahle
member point out to me any cllstoms outy
of any moment which is not paid by the
workiug classes and the farmers? I say
that in the aggregate' these people pay far
more than the rest of the population,
because their number is much larger; and
in anoLher respect they also pay morc,
because i~ ta.kes a so much larger proportion of their income to pay for their daily
living than it does with the wealthy c1asi:ies
of the community. And yet, b0ca1l8o
the Federal Parliament, after impoi:iing
these innumerable taxes on the ma::;ses of
the people, abstains from imposing one
single tax, the tax 01'1 tea, an honorable
member of this House gets up and says
that the masses of the people are allowed
,to go scot·free of taxation.
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)lr. ~lcCc'fcHEo~.--I did not say" Allowed to go scot-free from taxation,"
but from that particular item.
l\Ir. HIRSCH.-I took your words down.
You may not have known what JOu said.
I took your words down, and you said
" Scot-free."
:Mr. McCu'l'cHEoN.-The Honse is the
best judge of what I said.
The ACTING CHAIRl\JAN (Mr.
GRAVES). - The honorable member for
Mandurang mnst not address himself to
other honorable members in that personal
manner. He must address the committee
through the Chairman.
Mr. HIRSCH.-I trnst that the honorable member for St. Kilda does not think
that I meant to be offensive when I remarked that he did not knmv ",hat he
had said. Often in the heat of debate an
honorable member uses words ,yhich in
his cooler moments he would n0t use,
and which afterwards he has absolutely
forgotten that he did use. Therefore, it
was to soften the appeal to lIansa1'Cl that
I made these remarks. I have no right
to accuse the honorable member of deliberately making a misstatement. He did
make a misstatement, but he made it in
error, aud surely he cannot be offended
beca,use I attributed to him a statement
that was unintentionally made on his part.
It is generally in the press made a fault,
and a serious fault, of the Federal Parliament that it abolished the tea duties.
"\Vhether one is in favour of a tea duty or
not he will allow that this consideration
should weigh-that when the Fe'deral
Parliament had imposed innumerable taxes
and duties upon the masses of the people
there was some justification for not also
taxing the necessities of the people. I
assure the honorable member for St. Kilda
that the masses of the people in Victoria
to-day pay infinitely more customs duties
than they did under the enormous Customs Tariff of Victoria.
)lr. :MCGREGOR-Do they pa,yanything
less for their tea ~
)11'. HTRSCH.-They pay less, and get
a better quality of tea than previously.
I want to express to the Treasurer my
sincere admiration for his admirable exp0sition of the Budget. I venture to say that
even the great masters of finance could not
have made a more lucid statement, nor
could they have drawn into closer and
dearer relationship the various parts of our
national finances. I feel all the more bound
to make this acknowledgment, because

Fi1'St llight.

it almost exhausts the favorable COlllments which I can make. I look ,,-ith
very different eyes upon the actual proposals of the Budget which the Treasurer
has brought before the House. I am ycry
sorry that I cannot interrupt the monotony
of the oppositiolJ. which falls from.
the Government benches. I should 11n,,"e
liked to see some supporter of these proposals interrnpt this constautfiow 0f opposition. But I cannot help myself. I
cannot approve of these Budget Pl'opos:1ls.
The circumstances which confronted the
Treasnrer when he, a few weeks ago, made
his Budget statement were of very serious
import. On the one hand there is the
fact that our State is passing thrQugh a
period of serious trial-a trial which \\-ill
demand the utmost fortitude on the
part of a large section of the people, and
which has saddled the State finances with
a deficit of almost unprecedented pn>portions. On the other hand we ha\'e
the fact that the Government has
lately appealed to the country, 011
the ground of the necessity for a thorough
reform '0f our national finances, and
that the conntry has responded with
no uncertain voice, but by an almost unprecedented majority has demanded an
absolute refor111, an ab::;olute departnre
from existing conditi0l1s on the basis of
the promises made and the pledges giyen
by the Government. N ow, I think bOllO1'able members will agree with me that
this resolution of the country to haye its
financial administration reformed and
the extravagance of the expenditure
of the past restricted has not come
one day too soon. A mere glance at
the recent financial history of Victoria.
proves that absolutely. Honorable members are aware that seven years ago, in
1895-6, the comparatively small sum of
£6,536,000 was sufficient to pay for all
the expenses of our Government, comprising as they do not merely the
administrative expenses but also the
whole expenditure upon the indlilstrial
undertakings which the State conducts.
It has been suggested that to
take that year as a year of departure for
c0mparison is not fair, because ill that
year the expenditure of the State was cut
down to the very lowest proportions. I
admit that is so.. I admit that that
was an unduly small expenditure. But
when we remember that that expenditure
has grown in seven years until last year.
it amounted to £8,45S,OOO-that is an
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increase of £1,922,000-1 think theil it
will be admitted that there i8 sufficient
margin to cut down expenditure, without
bringillg the reduction below the limit
which nlu8t be maintained. Now, during
the same period we also had an increase
in revenue.
The ren,nue increased
from £6,458,000 ill round numbers to
£8,037,000, or an increase of £1,598,000,
so that in spite of these enQrmollsly
increased sacrifices of the people the
increase in revenue feU short by nearly
£500,000 of the increase in expenditure. If our population had been rapidly
increa'ling, or if this additional expenditure
had been incurred in directions which
would develop the natural resources of the
country by increasing the opportnnity of
the existing population to make and produee
wealth, then there might be some j nstification for this increased expenditure, but
honorable member8 are well aware that
neither of these contingencies exist8. Our
populn,tion has been practically stationary,
and' the money has been expended in
direction8 which have not added Olle
peuny either to the resourCes or to the
income of the masses of the people. This
being so, and seeing also 'that, owing to
the existing natural calamity, conjoined
with other antecedent causes, the taxpaying power of the people has been
materially reduced, and will be reduced
for a considerable period, surely t.he
thorongh reform of the financial administrtl,tion of the cQllutry is an inevitable necessity. Prudence, as well as
loyalty, therefore made it incumbent upon
the Treasurer to be absolutely candid in
his statement-that is, neithertoexaggerate
nor to miuimize the condition of the
finances; secondly, to make such proposals as would carry out the pledges which
the Government had given to the electors-perhaps not carry them out literally,
but certainly carry ont the spirit of those
pledges; and, thirdly, to make proposals
which should no longer add to the discouragement of the industrial enterprise
of the people, but should rather stimulate
that enterprise. N ow, I regret to say,
that not only the proposals embodied in
the state;ment of the '.L'reasurer, but also
several of the administrative acts of the
Government dealing with finance, seem
to me to depart from those principles, and
to depart from the pledges which the
Government has given to the country.
But before I deal with that part of the,
subject, I should first of all like to f;ay a
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few words with regard to a statement
made by the Treasurer in the course of
his speech, and to which he gave very
considerable prominence,
rr'ho honorable gentleman enjoys - I am not
going to say whether j llstly or not-the
reputation of being ratl~er a pessimist so
far as 0111' national finances are concerned.
In fact, I h:t\'e heard him called onr Cassandra in breeches; but in his latest
utterances he has been so optimistic that
it seems to me that the name of Mark
Tapley would be a more fitting one; for, if
we are to believe the Treasurer and disbelieve the experiOlJ.ce we have acquired
by our daily intercourse with all sorts and
conditions of men; if we arc, further, to
disbelieve the evidence of our own pockets
and banking accounts; if wo are, further,
to disbelieve the evidence of the published
statistics of the State; if we are to discard
all that and accept the stn,tement of the
Treasurer, then we mU8t corlle to the conclusion that Ollr country and Ollr people
are exceptionally prosperous, or were exceptionally prosperous until the drought
interfered, and made a somewhat Ullimportant alteration in their cc.mditiOll.
The Treasurer brought a considerable
amount of evidence, including the increase
in coal production and the statistics
of the Savings Banks and Raj} way
department, in support of his contention.
N ow, sir, if that contention is correct, then
I am compelled to say that the ",hole of
the reform movement, to which I have
given my adhesion, is based on false pretonces, for at the bottom of that nHwemeut lies the contention-a contention
which no one has fo~tered more, 01' more
justly, in my opinion, than the Trcrtsurer
himself-that the taxpaying po\yer of the
people is se reduced that the finances of
the State must be altered, that our exce8sive expenditure lllust be cut down, and
that this excessive ex.penditure itself i8 to
a considerable extent responsible for tha t
reduced taxpaying power of the people.
If that is so, then it cannot be the case
that "-e are prosperous, and if we are
prosperous then there can be DO j ustification for these percentage ded uctions, and
the other retrenchments in which we hnxe
indulged, and there can be no justitieation
for thi8 permallent red uction of expenditure which the country demands, and to
which the Government has pledged itself.
Bnt, sir, is the contention correct? Tho
Treasurer based it mainly, or to a "ery
large extent, upon one piece of evidence,
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and that was the evidence furnished by
our Saviugf> Banks statistics. If h01lOrable
members will permit; me I will quote what
the honomble gentleman had to say on
that subject. He saidI come now to one of the best evidences in any
community of a sta,te of prosperity-the Savillgs Banks of the people. It is not n~cessary
to explain to hOllorable members from wha.t
cla'Ss the Savings Banks depositors are drawn.
If you see these depositors increasing in number, and if you see the average of their deposits increasing in amount, you may be quite
sure that. it is a criterion of a healthy state of
affairs in the nation.

Now, I must confess that I was utterly
astounded to hear tliese statements from
the lips of a gentleman of the experience
and erudition of the Treasurer, for experience as well as reason proves th~t an
increase in the amount of deposits and in
the number of depositors in the Savings
Banks rnay, under certain circnmstances,
be a prQof of the prosperity of the people,
-but may under other circlllllstallces be
a proof of the absolute want of prosperity
of the people and of the stagnation of
enterprise in the country.
An HONORABLE ME:\IBER.-That has all
been said before.
Mr. HTRSCH.-I know that it has
been said before, but the statcnlent of the
'l'reasurer was received with cOllsiderable
applause in this Chamber, and therefore
I feel called upon to disprove it again.
The reas'on of this is that deposits in the
~a.vings Banks are not the only form of
investment Qpen to the small capitalist.
He may invest his money in industrial
undertakings; he may build a. house for
himself; he may buy land; he may purchase the machinery and tools of a blacksmith or a carpenter; or he may buy a
small shop. In all these ways men can
iuvest their savings. Now, if the country
is prosperons, if enterprise i;:; acti \'e, if
industrial undertakings are remunerati ve,
then the small capitalist prefers these
investments to the inglorious security of
2 per cent. in the Savings Bank. If the
conntry is not prosperous, if enterprise is
languishing, if industrial undertakings do
not payor are too risky, then the
small investor is satisfied to get
securit.y and 2 per cent. Now, that
is actually and provably the reason
why the deposits have increased and
the num~er of depositors has increased
in Victoria.. If honorable members will
permit me I will gi ve them the proof now.
I think the Treasurer himself will admit
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that our population was more prosperolU;
in 1881 than it was in 1891, and that the
prosperity still further declined bet\\ cen
1t;91 and 1895.
Mr. M.A.CKINNON.-To what period in
1891 do you refer? There was a great
difference between January and December.
Mr. HIRSCH.-'l'he period is July.
There was a still further decline in the
prosperity of the people between those
years, until in 1895 it probably reached
its lowest ebb. If this is so, and if the
eontention of the Treasurer is correct that
the Savings Banks deposits are a true
barometer of the condition of the people,
then we would find that the amount of deposits and the number of depositors declined between 1881 and 1891, and declined
still more between 1891 and 1895. But as
a matter of fact there was an astounding
increase in the number of depositors, in
the proportion which they bore to the
rest of the people, and in the amount of
their deposits.
:Mr. HENNESSY.-The banks failed III
1893.
Mr. HIRSCH.-That is quite true, hut
the banks did not fail between 1881 and
1891. 'fhe whole amount of deposits in
1881 was £2,569,000 ; in 1891 it was
£5,715,000; in 1895 it was £7,265,000
-an enormous increase. Similarly, the
depositors increased in number from
101,000 in round numbers in 1881, to
300,000 in 1891, and to 336,000 in 189iJ.
The percentage of depositors to population was II'8 in 1881, :26·3 in 1891, and
28·7 in ] 895, so that you have the largest
increase between 18tH and 1891. The~e
facts proye that these increases in deposits
and depositors had nothing to do with
pro:sperity, but are consonant with, and
are brought about by, the adversity of
the people. I can prove this still better
by the following figures :-rrhe average of
new deposits between 1881 and 1891 was
£56 3s. 5d., between ] 891 and 1895,
£43 7s., and between 1895 and 1902,
£3~ 18s. 10d.
Therefore I h0ld that our
Savings Banks' returns are n0 proof whatever of the prosperity of the people, but
their nature and character are preduced by
the existing adversity of the people. Nor
do these facts stand alone. The honorable member for Melbourne has already
shown that the revenue yielded by the
income tax on property fell from £ 101,000
in 1895, to £85,777 ill 190~, a reduction
of 15~· per cent.
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Mr. SHlErJs.-Most of us are poor, but
why prove it ?
Mr. BARR -Why boast of your poverty 1
Mr. HIRSCH.-I do not object to interjections except when they are sotto voce,
and when I cannot reply to them.. I
think the honorable member for Fitzroy
said~" Why boast of your poverty ~"
I am not going to boast of it, but I ~m
going to destroy the pleasant fictIOn
that we are not p00r but prosperous. Before you can make an effort to get. richer
you must be honest enough to acInus your
own position.
~Ir. W. A. HAlIlwrON (Sandhurst).That is exactly what we never do.
~Ir. HIRSCH. - The deoline in the
ret urn from 'the income tl;l,X on property
proves first of all that our industrial
position is It bad one, inasmuch as the
incomes from in vestLllent have fallen
off, and it also proves that the high
rates of our income tax have driven so
much capital out of the country that the
returns have necessarily fallen. In further
proof I repeat the question asked by the
honorable the conservative member f0r
Jolimont, and the democratic member. for
West Hichmond. I repeat the questIOn:
"Are there allY important industrial Ulldertakings that have been established in
Victoria during the last ten or twelve
years 7" I say there are none, or there'
are few, again showing the absolute stagnation of enterprise in this new country.
The most important and decisive proof
that the statement and the conception of
the rrreasnrer are incorrect are furnished
by the returns of the immigrati(l)l).. and
emigration of population. In a contment
like Australia, with an absolutely homoO'eneous population, the flow of population responds immediately to the
call of prosperity.
If in any part
of Australia the conditions are prosperous,
labour is in demand and wages are rising,
the population will at once flow to that
part, and if the opposite conditions prevail, the population will leave that part.
In the movement of population, therefore,
we have at once the most delicate baro·
meter and the most absolute proof as to
the industrial conditions of the people of
Australia. Applying these principles to
Victoria, what do we find 1 Why, tha.t
during the last twelve years there has
becn such an exodus of population as has
probably not occurred in any new country
in the history of the world. No less than
135,000 people 1110re left this State than
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came here, and the bulk of them, the
flower of our population, the young native-born men.· It mu,st bo said that the
Treasurer did not allude to the last twolveyears. He spoke ouly of the later period.
The average rate of excess of departure1:l
over arrivals during the la~t t\velve years
has been ·12,000 a year, hut during the
first nine months of 1902-the infol'lnation fur the last three months is not yet
0btainable-the exodus was 10,645, or at
the rate of 14,193 a year. So that during
that period the exod us was actually larger
than the average for the whole period,
proving to demonstratiou that thiR present
tale of prosperity is not in accordance with
fact.
An HONORABl,E MEMBER.-It \\'a~ due
to the gold· fields.
~rr.
HIRSCH.-The gold·field~ in
vVestern Australia attracted our population, and attracted population fro111 Now
South Wales and Queensland in exactly
the same proportion, bnt the population of
Queensland and New SonthWales did not
respond as our population responded.
There was once on our County Court
bench a gentleman named J ndge Foru€ls,
who was known for his caustic remarks.
Before him was a man on the charge
of having stolen a pair of boots, and
the defence consisted mainly in the
contention that he was a man of sneh
well·known and thoroughly - established
honesty that he could not possibly he
guilty of the crime imputed to him. A
mass of evidence was brought in support
of his honesty and high reputation, and
the Judge, in addressing the jury, sum·
med up the case in a ~illgle sentence.
"Gentlemen of the jury," he said, " if you
believe the evidence for the defence,
then you will find that an honest mau
has stolen a pair of boots." So I say to
this committee that if you believe tho
Treasurer, you will come to the conclusion that a country is pro&perous when the
small investor ca.nnot find an opportuni ty
for profitable investment: when tho large
investor takes his capital out of the coun·
try, and when tho population leaves the
country of its birth by t.he hundred
thousand. I hope now that the Government will consent to the adjournment of
the debate.
:Mr. SHlELs.-I have 110 objection.
Progress was then reported.
Tho House adjourned at half-past tell
o·clock.
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The PRESIDENi' took the chair at twentythree minutes to five o'clock p.m., and
read the pm,Yer.
VACANCY IN THE SEN ATE.
The PRESIDENT.-I have received a
message from His Excellency the Uovernor,
tramnnitting to the Legislative Council a
copy of a despatch which he bas received
from His Excellency the Governor-General, notifying that a vacancy has happened in the representati0n of the State
of Yictoria in the Senate of the Commonwealth of Australia. The despatch is as
follows : Commonwealth of Australia.,
Governor-General,
14th January, 1903.
:-:ir,- Under the provisions of section 21 of
the <. 'onstitution Act-and in the absence frOID
the Commonwealth of the President of the
~enL1te-I have the honour to inform yon that,
by the much regretted death of the late
Henator Sir Frederick Thomas Sargood, a
\'at'ltney " has happened" in the representation
of Yictoria in the :::lenate.
'
I have the honour to be,
Sir,
Your Excellency's most obedient servant.
TENNYSON,
Governor-General.
His Excellency,
The Governor of
The State of Victoria.

rrhe Hon. J.

~1.

DAVIES moved-

That this House meet the Legislative
Assembly in the Queen's Hall forthwith, for the
purpose of sitting and voting together to choose
a person to hold the place 'in the Sena.te
re!Hlered vacant by t.he death of 1::lenator Sir
Frederick Thomas Sargood, K.C.M.G.

f::iir HENRY CUTHBERT seconded
the motion, which was agreed to.
The House then proce\ided to the
Queen's Hall to meet the Legislative
Assembly.
The PRESlDEKT resumed the chair at
Seyell minutes to ten o'clock.
CO~STITUTION REFORM BILL.
l.'he Hon. J. M. DAVIES moved-

That the House do now adjourn.

Sir HENRY CUTHBERT statpd that
before the question was put, he would like
to ask the Solicitor-Geneml if he would
move the adjournment of the House until
, next Tuesday. There were only t,,-o Bills
on the notice-paper. One ,,-as a Bill that

I

RefoTm Bill.

had been partly dealt with-the Administrati;)11 and Probate Acts Amendment
Bill. That measure would probably not
occnpy the attention of honorab1e members for more than a couple of bours, but
the Constitution Reform Bill was a
measure of very great importance to this
Chamber, and one in connexion with
which honorable memberr:; wanted some
information from the Government. Some
eight weeks ago, on his motion, the House
ordered a return to be furnished showing
the number of electors rated between £25
and £20, and between £20 and £15, and
also the number on the ratepayers' roll.
Until that information was furnished, he
did not think that the Council would be
in a position to give satisfactory consideration to the Bill, because the question
whether the ratepayers' roll was to be
accepted as the qualification of electors for
the Council was one of very great importance.
Suppose the House refused to
accept that, the question arose whether
they would bfl prepared to accept a
reduction of the qualification of voters.
It migh t happen that if the return he
had referred to was 'furnished, honorable
members might agree to a red.uction tha.t
would be satisfactory to the Government,
but after the lapse of eight weekr:;, that
retuni. ought certainly to be furnished.
He for one was not prepared to discuss
that pa.rticular clause in the Bill until the
return was available. So that even if the
measure were proceeded with on the following day, he would move then that its
consideration should be postponed until
the return was furnished. He hoped the
Solicitor-General would be able to give
the House some information as to when
they might expect to receive the return.
The HOll. J. M. DAVIES stated that,
as Sir Henry Cuthbert knew, it was
not within the power of the Government
to furnish the return referred te. The
Government had written t(') the clerks of
the various municipalities asking for the
information desired, but that information
had not yet been received. However, the
Constitution Refcmn Bill would occupy
some time in discussion, and the' question
of adopting the ratepayers' roll, or something between the present £25 franchise
and the ratepayenl' roll, would not come
on until the Bill was in committee. That
being so, it wonld he unreasonable to
postpone the considerabon of the
meaSUl'e, merely because one particular
clause conld not be, ill the opinion
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of the honorable member, properly dealt.
with until this return was furnished.
"Vhen the Bill got into committee, the
committee might, if it thought necessary,
postpone the consideration of that particular clause until the information was
obtained. He would remind honorable
members that they were now holding a
session at an unusual time. It was not
u:mal to 1;>e sitting in Parliament at this
period of the year. The Council had appointed this week to meot, and on the
previous day it had adjourned without
doing any business. If they adjourned
now till rruesday, they would not, in his
opinion, be doing their duty as a House
of Legislature. Honorable members in
another place were silting even on Fridays, and the Council would be blocking
them ulliess they dealt with this particular measure. He would earnestly urge
honorable members to meot to-morrow in
o!.'der to enable him to move the second
reading of the Heform Bill. The debate
would, in all probability, not be finished
to-morrow, and it would probably be some
time before the measure was finally dis·
posed of, and the clause as to the qualification of voters could be left to the last.
The honorable member must know that it
was not within the power of the Go\"'ernment to furnish the information asked
for, but the Government would do their
best to get it.
Sir HENRY COTHBERT.-Hold back the
subsidy, and yon will get it.
The Hon. J. M. DAVIES said that to
postpone all consideration of the measure
until that information was obtained would
be, in his opinion, unreasonable and improper, and not becoming that Chamber in
dealing with such an important piece of
legislation.
Tho Hon. D. MELVILLE observed that
all that honorable members wanted to
know was when the Constitution Reform
Bill would really be proceeded with.
The Han. J. Dr. DAVIES.-'ro-morrow.
TEe Hon. D. MELVILLE said that
honorable members were quite ready to
attend if they knew that the busilless
wa~ to be gone on with.
The ConstitutionRoform Bill was a Government
mea!.lure, and it might have been expected
that the Government itself would have
supplied the information asked for by Sir
Hem'v Cuthbert beforo the Bill was introduced at a.ll. Honorable members wanted
to know how many additional voters would
be placed on the roll if it were extended
Second Session 1902.-[106]
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to ratepayers between £25 and £20, and
that was a most important factor in the
discussion. H onoruble members should
not begin the discussion of the Bill until
they were prepared on every point:
The Hon. J. BALFOUlrt expressed the
opinion that honorable members did not
for a moment object to the proposal of
the Solicitor-General to sit to-morrow.
The Constitution Reform Bill would ha,re
come on to-night but for the jQint sitting
of the two Houses, and surely if this
important measure was the cause of a.
summer session it would be absurd for
the Council to be satisfied with sitting one
or two nights a week. The sooner the Bill
was proceeded with the better.
'rhe Hon. G. GODFREY said he thought
it was very desirable tllat the Council
should meet to-monow, and also that it
should meet from day to day until it had
done the business of the country.
Sir HENRY CUl'HBER'l'.-Friday, Saturday, and Sunday, I suppose.
The Hon. G. GODFREY said that he
would b~ prepared to sit even on Sunday
in order to deal with the business. To
meet again and again merely for the pnrpose of adjourning was so opPQscd to his
views that he bad almost felt inclined to
cease attending the House. As a regular
attendant for nille years, he certainly regretted that. they so frequently adjoul'lled,
instead of proceeding with the business.
TheHon. J. STERNBEH.G stated that he
agreed with the Solicitor-General that it
was necessary to push on with business.
He would like very much to see the return that had been moved for by Sir
Henry Cuthbert, but if the Govermuent
\vould allow that particular clause under
the Constitution Reform Bill to stand
over, the Council could proceed to deal
with the other parts of the Bill. In the
meantime the return might be furnished,
and honorable members would then have
all the facts before them. The remark~
made by the Solicitor-General shonld
commend themselve" to honorable members generally.
Sir ARTHUR SNO"YDEN obsencd
that Thursday was one of the regular
sitting days of the Council, and that they
as business men should; in his opinion,
get on with tbe business without delay.
l'he Hon. S. G. BLACK expressed the
hope that the motion for adjournmen t
would he carried to-night, and that not
only would th'e Council go on with the
business straight away to-morrow, but
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also sit on the full sessional days during
this exceptional summer session, until they
had overtaken the work which had necessari~y called them together for a summer
seSSIOn.
The motion was agreed to.
The House adjourned at five minutes
past ten o'clock.
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At half-pa~t four o'clock p.m.,
The CLERK ha villg announ~ed that the
Speaker was unable, through illness, to
take the chair,
The CHAIRMAN OF CmnII'l''fEES took the
chair as Deputy Speaker.
VACANCY IN THE SENATE.
The DEPUTY SPEAKER.-I have
received a message from His Excellency
the Governor transmittillg a cpry of a
despatch which he has received from His
Excellency the Governor-General notifying t.hat a vacancy has happened in the
representation of the State of Victoria in
the Senate of the Commonwealth of
Anstralia. The communication received
from the Governor-General is as follows : Commonwealth of Australia,
Governor-G eneral,
,14th ,January, 1903.
Sir,-Under the provisions of section 21 of the
Constitution Act--and in the absence from the
Commonwealth of the President of the Senate
- I have the honour to inform you that by the
much regretted dea.th of the late Senator Sir
Frederick Thomas Sargood, a vacancy "has
happened '~ in the representation of Victoria in
the Senate,
I have the honour to be, Sir,
Your Excellency's most obedient servant,
TENNYSO~,

Governor-General.
His Excellency,
the Governor of the State of Victoria.

The message was ordered to be taken
into consideration forthwith.
Mr. IRVINE rnovedThat this House meet the Legislative Council in the Queen's Hall forthwith for the purpose of sitting and voting together to choose a.
person to hold the place in the Senate rendered
vacant by the death of Senator Sir Frederick
Thomas Sargood, K.C.M.G.

He s~id-I do not think it is necessary
for me to sav more than a word CLlr two
in submitting this motion to the House.

the Senate.

An entirely new and original duty has bee'll
cast upon this House, along with anoth~r
place, to perf<Drm a function that has eertainly not hitherto been exercised by

either of these Houses.

The authority for

it is contained in section 15 of the COlUmonwealth Constitution Act, which, whilst
imposing a duty upon the House to meet
another place with the view of choosing
a senator, does not prescr,ibe ~v hat steps
are to be taken with the view of bringing
such a meeting about, or what steps are
to be taken by honorable members after
they do meet, with the exception of saying
that they are to sit and vote together.
But there is another section whicb states
that where a'vacancy occurs ill the Senate
the President of the Senate, or if there be
no President, or if the President be absent;
the Governor-General, shall notify the
Governor of the State in which the
vacancy occurs of the fact of such
vacancy. That shows the initial step that
is ~o be made, namely, a communication
from the Governor-General to the Governor of the State. That being done, the
obligation is thrown upon this House and
another place to meet for the purpose of
choosing a person to fill the vacancy.·
The Governor having been made acquainted with the fact that a vacancy
has occurred, it clearly implies that he is
to acquaint this House a.nd another place
by message with the facts which give rise
to the duty to be performed; thus we are
now seized by this message ,with the fact
of the duty that rests on us to join in
electing a senator to make good the
vacancy. In asking the House to take
this course and to meet the other House
forthwith, I submit tha.t a course ,rill
be adopted which gives the readiest and
best effect to the intentions of the COllstitution.
Mr. SHIELS seconded the motion.
Mr. BROMLEY,-I should like to ask
the Premier if he can give the House any
information as to the method of procedure
that is to be adopted at the joint sitting.
Mr. IRVINE.-No, not at this stage.
The DEPUTY SPEAKER.-That is a
matter for the two Houses to decide.
:Mr. BROMLEY.-I thought it quite
possible that the Government, in conjunction with the representatives of the
Conncil, might have formulated some
method of procedure.
Mr. IRVINE.-By leave, I should like
to say that, so far as this House is concerned at present, its only duty is to say
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whether it will or will not meet another
place with the view of choosing a senator.
Dr. MALONEY.-As this is ,the first
occasion on \V hich the two Houses are
meeting together in a joint sitting, may I
express the hope that it will pr~ve to ~e
a case of coming events castmg theIr
shadows before ~ If any absurd dispute
should arise between the two Houses in
the future. I hope it will be settled by
the same ~eans. I should like to know
one thing from the Premier, and that is
whether any member of this House will
be eligible to be elected to the vacancy: I
take it that that point will be explamed
in the joint meeting, but it might. cle~r
away a good deal of misu~derstandmg If
the Premier could explam the m;ttter
now.
Mr. IRVINE.-'Ihe question does not
arise as yet.
',
The motion was agreed to.
rrhe House then proceeded to the
Queen's Hall' to meet the Legislative
Council.
The DEPUTY SPEAKEH resumed the
chair at teu minutes to ten o'clock.
THE JOINT SITTING.
IRVINE.-I think it is necessary
that there should be something on the
records of the House as to what has
occurred in another place on this occasion.
I have the honour to report that this
House met the Legislati ve CQuncil in the
Queen's Hall, this day, for the purpose of
sittil)g and voting togethe~ to choose a
person to hold the place m the Senate
rendered vacant by the death of Senator
Sir Frederick Thomas Sargood, K.C.M,G.,
~nd that the Honorable Robert Reid,
M.L.C., was duly chosen to hold the vacant
seat. I may say that I do n?t think it
is the desire of honorable members to
proceed with any further business on this
occasion, and I therefore beg to move~Ir.

That the business be postponed until tomorrow.

The motion was agreed to.
FRIDAY SITTINGS.
PH.ENDERGAST said he wished
to ~kn~w if it was intended to sit on Fridays during the remainder of the session.
.Mr. IRVINE said he did not propose to
'lsk the House to alter the sessional orders
:tlready arrived at, so that the Friday
sittings would be continued.
.
The House adjourned at seven mmutes
to ten o'clock.
~Ir
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JOINT SITTING
OF THE

LEGISL.A. TIVE COUNCIL
AND THE

LEGISLATIVE 'ASSEMBLY.
Wednesday, Jan'llary 21, 1903.
ELECTION OF A SENATOR.
In ac:cordance with the provisions of
section 15 of the Commonwealth of
Australia Constitution Act, a joint sitting
of the Legislative Council and the Legislati ve Assembly of Victoria was held this
day in the Queen's Hall, Parliament
House, Melbourne, commencing at fifteen
minutes to five o'clock p.m., to "choose a
person to hold the place" in the Senate
of the Commonwealth of Australia
rendered vacant by the death of Senator
Sir Frederick Thomas Sargood, K.C.M.G.
Honorable members of both Houses
having assembled,
The DEPUTY SPEAKER (Mr. W. D.
BEAZLEY) said-I have very great pleasure
in movingThat Sir Henry'Vl'ixon, K.C.M.G., be appointed President of this joint sitting.

The Hon. N. FITZGERALD seconded
the motion, which was agreed to.
Sir HENRY WRIXON then took the
chair.
The PRESIDE (\'r.-Mr. Beazley, Mr.
FitzGerald, and honorable members, I
desire to acknowledge the honour which
you have done me in electing me President of the joint meeting, and I would
ask for the co-operation of eve!'y honorable member present, in order that we
may effectively perform the important
duty which devolves upon us this day.
'VITHDRAWAL OF

SIB.

JOHN McIN'l'YRE.

Mr. LANGDON.-By leave, I desire to
read a letter which I have received from
the Honorable Sir John McIntyre. It is
dated this day, half-past three p.m., and
is as follows :.
My dear Langdon,In face of the fact (which I have just learnt)
that a Minister of the Crown and the leader of
the Opposition have determined to offer themselves for the vacant seat in the Senate, will
you be good en~>ugh, in th~ e~Tent of any of my
frien-ds nomillatmg me, to mtlmate that I have
withdrawn my candidature for th~ position, and
oblige,
Yours faithfully,
JOHN :MCINTYRE.

15~)O
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RULES OF PROCEDuT!E.

1[r.

lIt VINE'.-In commencing the

proceedings of what is an entirely unusual
meeting, so far as this State is concerned,
I think we must all agree that one of the
essential preliminaries will be to determine the mode in which proceedings are
to be conducted. The Constitution, which
imposes upon members of both Houses
the obligation of filling the vacancy which
ha:::; unhappily occurred, does not indicate
direetly or indirectly what procedure is to
be adopted by the two Houses whon they
mcet. The only thing that is said is tha~
the two Houses of Parliament shaH, sitting
amI voting together, "choose a person to
hold the place until the expiration of the
term." Therefore, as I take it, we are at
pre!':lent a body of members of both Houses
called upon to perform this duty, and
called upon as the first requisite of tbat
to determin'e how they are to perform the du.ty. Now, the duty which
lies before U!':I is to choose a person
to occupy the seat render~d vacant by the
death of Sir Frederick Sargood until the
expiration of the term during which he
held that seat. I think it necessary at
this stage to state that in submitting the
motion which I propose to submit, I am
merely appearing before you in a private
capacity as one of the members of the
Legislative Assembly, and, therefore, in
no respect does the Government of which
I am a member desire to use its infiuellce
or to attempt to infillence in any way either
the conduct of the election or the mode
in which it is to be conducted. But as
some one must move that some procedure
. shall be adopted, I take it upon me to
suggest that the rules which have already
been placed in the hands of honorable
members should Le taken at all e'vents as
a basis for discussion as to the procedure
to be followed. All that I will say about
them is that they provide in ,'" simple way,
I think, for the mode of voting which is
known as the exhaustive ballot. I thiuk,
in the first place, there are many reaS(l)llS
why it is desirable that the'ballot form of
voting should be adopted. I think that
in a matter where personal considerations
'so largely enter 've ought to be free in a
fuller sense to .vote without any public
influences of any l{ind being brought to
bear upon us. The exhaustive ballot is
well known to honorable members, the
principle beillg that a v0te is taken,
that all the members who are in favour of
any particular candidate write the name

Senato?'.

of that candidate on the ballot-paper
and insert the paper in the ballotbox. T.hen, if any candidate gets an
absolute majority at the first· vote, you,
Mr. President, will declare that candidate to be the person chosen within
the meaning of the section.
If no
candidate obtains an absolute majority at
the first vote, then the name of the candidate who obtains the lowest number of
votes is to be omitted, and a further
ballot is to be taken, and that procedure
is to be followed out until· some candidate
obtains the votes G>f an absol ute majority
of all the members present. That is,
shortly speaking, the result of these rules.
I shall not take up the time of the
meeting in reading them, but I would
ask the Clerk. to read the rule·s, so as
to enable honorable members to have
the fullest opportUllity of seeing how
the machinery suggested will work out.
I propose to move the adoption of the~e
rules in .qlobo. Then, of course, if any
amendments are to be made they can be
moved as such, or, if honorable members
prefer it, the rules ·can be taken separately. That is for the meeting to determine. I now move0

That these rules be adopted.

The ~on. H. 'WILLIAMS seconded the
motion.
The PRESIDENT.-I will read the
rules.
Several HONORABLE MEMBERs.-Take
tthem as read.
The. PRESIDENT.-Then I shall put
them in globo.
Mr. vVATT.-The only objection which
I personally· find in connexion with
the suggested rules is, that there is
no provision for an opportunity either for
candidates who intend presenting themselves for this Senate vacancy to address
the members of both Houses, or for honorable members to question the candidates
as to their views on federal politics. In
clause 5 of the suggested rules, we find
that arrangements are lUade for a ballot,
but before proceeding with the first ballot
" The President shall ask if any mel'nber
desires to propose any.other person to fill
the vacancy, and no other person being
proposed. the first ballot shall be proceeded with, after which no person shall
be proposed." If that rule is adopted, as
it 1I0W stands, it may subsequently be
held to exclude such questions as I have
referred to, and I for one have a somewhat
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strong desire to hear the views of some of
the candidates on important federal
issues.
~1r. \VARDE.-T think it 'will be much
better if the rules are taken seriatim.
The honorable member who preceded
me referred to rule 5, and I have an
amendment to propose in regard to rule
4:. 'l'herefore, if wo proceed in this
fashion it may mean that. we shall not
have an opportunity of discussing some
of the amendments.
The PRESIDENT.-I tbink the feeling
of the meeting is to take the rules seriatim.
I will therefore put rule 1 as
follo\\'s : On any debate arising the same shall be conducted according to parliamentary usage.

The rule was agreed to, as were also
rules 2 and 3, which were as follow :2. A member, adclrcssing himself to the President, shall propose a person to hold the place
in the Senate rendered vacant by the death of
Senator Sir lfrederick T. Sargood, K.C.~LG.
'Vhen any person is so proposed, his proposer
shall state to the members present that such
person is willing to hold the vacant place if
chosen.
:l If only one person he proposed and seconded,
the President shall declare-" That
has been chosen to hold the place in
the SenfLte rendered vacant by the death of
~enator ~ir Frederick T. Sal'good.

On rule 4, which was as follows : If more tlU1.11 one person be proposed and
seconded, the person to hold the vacant place
shall be chosen by ballot,

Mr. 'VARDE movedThat the word" ballot" be struck out, with
the view of substituting the words "open
voting."

Several HONOBABLE ME:llBEflS.-S 0,
no.
Mr. 'vV ARDE. - Honorable members
may say" No." They will have an opportunity of expressing their opinion on a
division. I am certainly under the imlpression, so far as my limited experience
of parlia,mentary institutions is concerned,
that all voting in the Houses of Parliament is open voting, and a record is kept
of the votes. I am of opinion that we are
hero not in our individual capacity as
citizens. We are here representing the
people of the State of Victoria, and I
see no reason whatever why a departure
should be made from the ordinary
parliamentary procedure of recording
our votes openly, so that the public may
have a full opportunity of knowing how
their representati ves jn Parliament have
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voted on a question of ~uch vital importance as that which is now brought
under our consideration. I know there
is a lot of work to be done, and l' do not
wish to detain Lhe meeting. But I certainly feel very strongly that under no
consideration whatever should the ordinary parliamentary procedure be departed from. on such an important occasion
as this.
Mr. DUGGAN seconded the amendment.
Mr. DUFFY.-I would merely reluind
honorable members of what, of cour~e,
is well known, namely, that it is
often the practice of both Houses to
Any
appoint committees by ballot.
six members in the Asscmbly--and I
presume the Council has a similar standing Grder-can call for a ballot when a
committee is being appointed. It has
been found convenient to exercise that
privilege on various occasions, and,
al though there is a good deal to be sa.id
on the other side of the question, Itbink
the most convenient and the best method
to follow will be that proposed in the
rule.
The Hon. N. FITZGERALD. - It
appe"ars to me that it would be very iujudicious for this meeting to adopt the
amendment.
'rhe first consideration
we should have is that the selection
of a gentleman to fill the important
place now vacant should be separated
entirely from party opinion and party
feeling. In that view, I hold that tho
ballot is the protection that we all desire,
and which, I think, will conduce to the
selection of the best man. I therefore
think it would be impolitic to depart
from the custom that Mr. Duffy has
referred to, and which both Houses are
familiar with, and which, on an occasion
of this kind, is the system most suited to
the purpose for which we have met.
Mr. BROMLEY.-Personally I am
opposed to the amendment, and I think
we should be establishing a very bad
precedent in applying it to an election
for another place, to which we have to elect
a member to represent the whole of the
State of Victoria. Most of us have fought
very hard in years gone by to obtain the
ballot for elective purposes, and now we
are called upon as a body under the law to
elect a member to till a vacancy caused by
the "death of Sir Frederick Sargood, \V ho
was elected by ballot by the people. I think
that the people can sufficiently trust their
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representatives assembled here with the

,"Vhen I call for a di vision I think there

power to use the ballot freely on their
bchl1lf. There is a. wide difference between

mllst be somo means of arriving at a

the use ()f the ba,lIot for election purposes
and the system of open voting on ordinary
questiollsin Parliament, which enables the
constituencies to see in what direction the
members vote on the various questions
submitted to Parliament.
That is an
entirely different thing, and there is 110
analogy between the point raised by Mr.
Warde and the question of voting for a
representative in Parliament. Therefore,
I hope that the rule will be carried as it
stands.
The amendment was negatived.
Mr. WAH,DE.-I ask for a division.
Several HONOHABLE MI£MDERS.-Oh!
Oh!
Mr. ,"VARDE.-M.embers may say
"Oh ! ') but it is a very irpportant
question, and I am ouly exercising my
right in calling for a division.
The l~H,ESIDENT.--- I now proceed to
rule 5, which is as follows : Before giving directions to proceed with the
first ba.llot, the President shall ask if any member desires to propose any ~ther person to fill
the vacancy, and, no other person being proposed, the first ballot shall be proce£ded with,
after which no person shall be proposed.

,¥

Mr.
ATT.-J think it is upon this
rule I may propose to insert a few words
to give honorable members an opportunity
to do what I suggested a little while ago.
r beg to moveThat, after the word" proposed" (lines 4-5),
the followiug words be inserted :-" any member may ask any of the candidates any relevant
question, after which."

1'he clause will then readBefore gi viug directions to proceed with the
first ballot, the President shall ask if any
member desires to propose any other person to
fill the vacancy, and, no other person being
proposed, any member may ask any of the
candidates any relevant question, after which
the first ballot shall be proceeded with, after
which no person shall be proposed.

The wording is only rough and ready, but
I think it will give the opportunity that
some of us desire to have.
Mr. BOYD seconded the amendment.
Mr. ,"VARD.E.-I asked for a division on
my amendment in rule 4, and you gave
no ruling, Mr. President, in regard to it.
Surely there must be some meatlS by
which we can arrive at finality. I do not
assume that the proposition r made will
be carried, but I do absert that there must
be some means of finality being reached.

detormination.
The PRESIDENT.;-The honorable
member is perfectly right. He is entitled
to insist on a division if he likes, bll t I
did not know that he insist.ed on a division.
I thought he saw that the feeling of the
meeting was against him, and did not
insist. If he insists on a di vision, it must
be taken.
Mr. ,"V AHDE.--I do insist.
The Hon. J. M. DA VIES.-I submit
that we have no rules regulating our procedure at the present time.
Mr. BOYD.- "Ve have adoptod rule 1.
The Hon. J. M. DAVIES.-No person
at a puhlic meeting, when the chairman
has declared that a motion or an amendment has been carried, has the right to
call for a division. According to that
principle, the honorable member has no
right whatever to call for a division.
Mr. TH.ENvVITH.-The honorable
member who has just resumed his seat
says that we have no rules, but permit
me to point out that he is in error. ,"Ve
have adopted rule 1, which provides that
the debates shall be conducted in accordancewith the rulesof Parliament. The rule
of Parlialuent when a division is demanded
is that a division must be ttl-ken. I would
respe::)tiull.r submit to my friend, Mr.
'Yarde, that it is ullwise for him toiusist
on a division, because the defeat of his
amendment was so marked, but still if
the honorable member does desire a
division, the rules of Parliament provide
that it must be taken.
The PRESIDJ£NT.-Does the honorable member claim a division?
Mr. \VARDE.-Yes. I do not ask for
a division for the purpose of wasting time,
but it is an important point, and we want
a record made.
The PRESIDENT.--Strictly speaking,
the honorable member would not be in
order as rule 4 has been passed, but
I am unwilling to deprive him of the right
to have a division, and if he claims a
division, r will have it taken Oll rule 4.
nle questioll is that the word "ballot"
be omitted, with a view to insert the
words" open voting.·'
Mr. IRVINE - I do not think that
rule 1, as far as my reading of it goes,
applies to the case. ,"Ve are passing a
number of rules which are not to come
into operation until we proceed to choose
a senator. Even if the rule does apply,

[~1

Election of a

JAN., 1903.]

it says "on any debate arising, the same
shan be conducted according to parliamentary usage." The debate is to be
conducted tl:cGording to parliamentary
usage, and, according to parliamentary
usage under Ollr standing orders, there is
a distinction between the rules governing
debates and those governing' divisions.
'fhey are under entirely separate headings, and one has nothing to do with the
other. I submit, Mr. President, that you
have already decided that the rule was carrjed. Yon stated that yon did not know at
the timethat the honorable member insisted
on a di vision. N ow the debate has proceeded beyond that. Vve have been called
upon for our votes on a subsequent rule,
and it is on that rule that the amendment
has .been moved which i8 now before y<!>u.
It is unnecessary to call for a division or
to allow a division. If you think it necessary to go back to satisfy yourself that
the majority is in favour of the ballot,
you can do that by calling in the ordinary
way for a show of hauds, and unless the
show of hands is so even that. you could
not decide, a division is absolutely
unnecessary.
Dr. MALONEY.-I am not going to
vote for the amendment, but I think the
poillt raised by the Premier is almost. unworthy of him. I have no hesitation in
stamping it as a quibble, if the Premier is
going to say that because yO~l, Mr.
President, did not hear a member insist
on a division he is not going to get it.
'l'he Premier did that once before in the
Assembly, and I have no hesitation in
saying that his action on that occasion
\l'as as ullworthy of him as it is upon
thii:!. I ask you, Mr. President, to give
the honorable member his right, independent of the Premier or anyone else.
The .PRESIDENT.- In my opinion,
the honorable member is entitled to claim
.a .division, and I will therefore put the
q nestion a.gain as to rule 4.
1'he meeting divided on the question
that the word "ballot" proposed to
be omitted stand part of rule 4Ayes
126
Noes
5
Majority against Mr. 'Yarde's } 121
amend men t . . .
. ..
AYES.

)11'.

"

Abbott,
Andrews,
Anstey,
Argyle,

Mr. Ashworth,
A. A. Austin,
S. Austin,
Bailes,'
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AYES-continued.
Mr. Raillieu,
Mr. Kirkwood,
" Balfour,
" Kirton,
,. Lancaster,
" Barr,
Beazley,
" Langdon,
Lawson,
Bell,
Levi,
Bennett,
Bent,
" Levien,
" Livingston,
" Black,
" Bowser,
" Mackey,
" Mackinnon,
" Boyd,
" Bromley,
" Madden,
Dr.
Maloney,
" F. Brown,
Mr.
MaBifold,
" J. T. Brown,
Brunton,
" McBride,
E. Cameron,
" McBryde,
McCulloch,
E. H. Cameron,
McCutcheon,
" J. Cameron,
" A. McDonald,
" Campbell,
Capt. Chirnside,
" J. Y. McDonald,
Mr. Comrie,
" McGregor,
McKenzie,
" Craven,
" Crooke,
" McLeod,
" Melville,
" Cullen,
Sir Henry Cuthbert,
" Menzies,
Mr. Davies,
" :Mitchell,
" Dowling,
" Morey,
Morrissey,
" Downward,
" Murray,
" Duffus,
Oman,
" Duffy,
Dr. Embling,
" Orr,
Mr. Field,
" Payne,
Sir Alexander Peacock,
" Fink,
Mr. Pearson,
" FitzGerald,
" Fletcher,
" Pitt,
" Forrest,
" Pratt,
" Prendergast,
" Gail',
Sir Samuel Gillott,
" Ramsay,
Mr. Godfrey,
" Sachse,
Sangster,
" Graham,
" Shiels,
" Graves,
" Shoppee,
" Gray,
" Grimwade,
" Simmie,
" K E. Smith,
" Grose,
" T. Smith,
" Hall,
Sir Arthur Snowden,
" D. Ham,
Mr. Stanley,
" C. Hamilton,
'V. A. Hamilton, " Sternberg,
" A. Harris,
" Sterry,
" Swinburne,
" J. Harris,
" Taverner,
" Harwood,
" Hennessy,
" Thomson,
" Hickford,
" Toutcher,
Trenwith,
Hirsch,
" vVallace,
" Holden,
" Hutchinson,
" 'Vatt,
" H. W. H. Irvine,
" Wilkins,
H. Irvine,
" E. D. ,\Villiams,
" H. Williams,
" Keogh,
))1'. Wilson.
" Kerr,

"T.

NOES.

Mr. Billson,
" Duggan,
" Elmslie,

I Mr. Tucker,
,.

vVarde.

Discussion took place on rule 5, which
was a.s follows : Before giving directions to proceed with the
first ballot, the President shall ask if any member desires to propose any other person to fill
the vacancy, and, no other person being proposed, the first ballot shall be proceeded with,
after which no person shall be proposed.
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Mr. WATT movedThat the words, "any member may ask any
of the candidates any relevant question, after

which," be inserted after the word" proposed"
(lines 4-5).

Mr. IRVINE.-I would urge upon my
honorable friend not to press this amendment, for various reasons. I do not think,
in the first place, if you look at the duty
cast upon us by the Constitution, that it
was ever intended that the two Honses,
sitting together, should constitute a kind
of hustings meeting. And, if you give a
right to members to ask candidates what
their opinions are, you must in justice and
fair play confer upon the candidates a
corresponding right of fully explaining
their opinions, and you· must not only
confer that right upon the candidates who
happen to be present, but you wOllld not
have a right to proceed to elect a candidate who is not present without giving
members an opportunity of asking
him questions, and giving him an opportunity of stating his views in full.
I think that, if the honorable member
considers for a miuute or two, he will see
that that procedure is not only not intended by the Constitution, but is entirely and absolutely impracticable.
The Hon. N. FITZGERALD.-Besides
the opinion given by the Premier, there is
another reason, which I think a strong
one. As I understand it,this assembly
will have to decide bet.ween two candidates. Each of those candidates has the
merit of being a modest man, and has, no
doubt, come entirely unprepared for a
speech such as is proposed to be made.
Moreover, each of the candidates wonld
be full of hope of his success, and, I am
sure, would not be in that humour to
make a speech that would be worthy of
the occasion, and which would satisfy the
desire of the mover of the amendment.
In j ustic.e to the candidates, we should
not ask them to go through such an
ordeal..
Mr. VV ATT.-In ans\ver to the closing
observation of the Hon. Mr. FitzGerald, I would point out that myamendment is submitted in order that members
may have an opportunity of asking the
candidates questions. It would be still
better if the candidates· could nlake
speeches, but that is not what is proposed. In reference to the arguments of
the Premier, it appears that the Constitution prescribing the procedure on this
occasion is quite sHent as to the· proposibion

Senator.

contained in this amendment. Therefore it is only for honomble n-,embers
present, who will have to vote, to decide
whetherthey feel thatin the public interest
they should hear q nestions answered. I do
not want to throw Qn any candidate,
modest or immodest, the necessity of
making a hustings speech just now.
Dr. MALONEy.-Are they present 7
Mr. WATT.-I believe some are.
Dr. MALONEy.-How about those who
are not~
Mr. WATT.-If any candidates are not
present it is their own fault.
Dr. MALoNEy.-They did not know of
this.
Mr. vVATT.-This is not a hasty
thought that has just sprung to life. I
fully expected to see some provision in
the suggested rules of the Government
to meet this position. I strongly urge
that honorable members should have an
0Pl~ortunity of ascertaining on flwdamental questions the views of the rival
candidates.
Mr. TRENvVITH.--I would point
out to the honorable member that
to adopt· his proposal would be extremely inconvenient, and, I think, under
all the circumstances, unnecessary.
We are commissioned, not to elect to
the Senate permanently, or as permanently as an election to the Senate can
be, but simply to fill a v~cancy that
has arisen, until an opportunity can be
given to the people to elect in the ordinary way. It is a e€rtainty, I think,
that whenever vacancies of this character arise, the persons who will be candidates, and the only persons who can
have any hope of being elected, will be
persons whose political views are perfectly well known, and who have given
for years an earnest of what their views are.
rrherefore, to q llestion the candidates
would, in my mind, be snperfiuou~;
and, as the Premier pointed ou t, if
we are to question the candidates,
some of the questions submitted may
be of such importance as to req uire a
considerable speeah in answer, and the
time would, I think, not bA well spent.
I do not think that anything would be
gained. A great deal of inconvellience
would arise, and I submit tblat it would
be better to adopt the rule as it is, than
to go through the form of asking questions
which could not enlighten us, under the circumstances, to any considerable extent, and
which wOl:tld occupy a great deal of time.
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" ~lr. Watt's amendment was negatived.
Discussion took place on rule 6, which
was as follows : Each member present shall be provided with
a ballot-paper certified by the clerks of the two
Houses, and shall write thereon the name of one
of the persons duly proposed, and shall place
the paper in the ballot-box.

Mr. BOYD.-I think it is nece'3sary
here to provide that, as each ballot-paper
is handed in, the name of the member
voting should be ticked off in the division
list to show that he has hallded in a
ballot-paper-not that his b~"\'llot-paper
should be examined, bllt that his name
should be ticked off on the list when bis
ballot-paper is dropped into the box.
There are 126 members present, and if 132
papers got into the box we should ha-re to
go through the whole procedure again.
The PRESIDENT.-That is a matter
of detail which the Clerks will attend to.
The honorable member is quite right, and
his suggestion will be adopted.
The rule was agreed to.
Discussion took place on rule 7, ,,,hich
was as follows:The President shall appoint a member of
each House to be scrutineers, who, with the
Clerks of the two HOl'lses, shall ascertain the
number of votes for each person.

:JIr. PRENDERGAST.-I want to know
when I shall be in order in moving in the
direction that the Commonwealth law
be carried ou t in reference to this matter,
that no mem beri'of either House of a State
Parliament shall be entitled to stand for
election to the Federal Parliament.
Mr. GAIR.-That does not arise.
:Mi. PRENDERGAST. - The word
" person" occurs in the rules in several
places, and I want to know when will be
the time to introduce this.
The PRESIDENT.--I have considered
this matter, and I may say that, subject to
what the joint meeting may determime, my
opinion is that that question does not
come before us at all. W" e have nothing
to do with the qualification of any candidate who presents himself. He may be
qualified or he may not. The Commonwealth Electoral Act of 1902 provides a
court for inquiring into that matter, and
this meeting has no machinery for determining the question one \vay or the other.
I shall, therefore, hold that that matter
cannot be entertained, nnless I am directed
otherwise by the meeting. At present it
is not before us.

" Senator.
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The rule was agreed to, as were also
rules 8 and 9, which were as follow : 8. If any person shall have an absolute majority of the whole number of the members voting,
the President shall forthwith declare-"That
has been chosen to hold the place
in the Senaie rendered vacant by the death of
Senator Sir Frederick T. Sargood."
9. If on"the first ballot no person shall have
received an absolute majority of the members
voting, a second ballot shall be taken; but
the name of the person who shall have receiyecl
the fewest votes at the first ballot shall be
excluded.

Discussion took place on rule 10, "'. hich
was as follows : Until one of the persons proposed obtains an
absolute majority of the members voting, successive ballots shall be taken, and at each
ballot the name of the person who shall have
received the fewest votes at the preceding ballot
shall be excluded.

:JIr. TOUTCHER.-I notice that there
is no provision in this for a casting vote
by the President. It is possible, but
hardly probable, that there may be a. tie,
and I do not see any provision for a casting
vote in that case.
The PRESIDENT.-I think it is provided for in rule No. 11.
" The rule was agreed. to, as was also
rule 11, which was as follows :If on any ballot it shall be necessary to
decide between two or more persons as to which
is to he excluded from a subsequent ballot
thFough the number of votes for such persons
being equal, a special ballot shall he taken, and
the name of the "person having the greatest
number of votes at such special' ballot shall be
included at the subsequent ballot.

Mr. BO¥D.-That does not get over the
difficulty.
DiscLlssion took place on rul\') 12, ,yhich
was as follows : As soon as any person obtains an absolute
majority of the members voting, the President
shall declare-" That
has been
chosen to hold the place in the Senate rellllel'ed
vacant by the death of Sena.tor Sir Frederick
~. Sargood."

:Mr. :JIACKINNON.-Is it quite clear
here tha.t the person who obtains an absolute majority a.t a special ballot cannot
claim the position? The provision i::; that
in order to get rid of one of two equa.l
candidates who are lowest, we arc to have
a special ballot. Supposing t.here iB tl,
necessity for a special ballot, and ,ye hold
that ballot, and one of the camlidates
obtains an absolute majority at tha.t
special ballot, may he not, under this rule,
claim that he has been elected?
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. The PRESIDENrr.-The vote is as to
'" hcther he shall remain in the ballot.
Mr. W. A. HAMILTON (Sandh~trst).
The point that has been raised by Mr.
Mackinnon struck me, and I would like
to ask what the term" special ballot"
means in this case. Does it m~all simply
another ballot., or does it mean a ballot
in which the President shall have a casting
vote? So far as I can see, there is no interpretation of the term" special ballot."
:V.lr. IHVINE.-The object of the rule
is that the special ballot is to decide between two or more persons with an equal
number of votes, so that that ballot would
be confined to those two 01' more persons
with a11 equal number of votes.
The HOll. J. H. ABBOTT.-If there
are only two candidates, and they have an
€(lual number of votes, what follows?
This provides what course is to be followed
if there are a number of candidates, but
supposing there are but two candidates?
The PHESIDENT.-I think the Premier has explained the matter clearly.
A ballot is to be taken, and the person
who is lowest is to be excluded from the
next ballot, but if there are two equal in
any ballot, then another ballot is to be
taken in regard to them to determine·
which ·of them is to be included in the
next baUot. If after the final ballot, there
are still two who are eq nal, then' will
-devolve on me the responsibility of giving
a casting vote.
The rule was agreed to.
Discussion took place on rule 13, which
was as follows : The President shall in all cases be entitled to
.a vote.

The Hon. J. STERNBERG.-I would
suggest t.hat words be added to provide
that the President shaU also have a casting vote.
The PHESIDENT.-I think that would
be contrary to the rules altogether. The
President is kept out of it altogether as
l)resielent, except when there must be a
&Cconel vote given to decide who shall be
elected. It is only in the last instance
that he is called on to give a casting vota.
The rule was agreed to, as was also
l'ule 14, which was as follows :The records of the proceedings and ballot·
papers shall be retained by the Clerk of the
Parliaments of the State of Victoria, who shall
be the custodian thereof.

Mr. MURRA Y.-'Ve stop short here,
after. providing that the records of the
proceedings and the ballot-papers shall

SenatoT.

~e retained by' the Clerk of the Parliaments of the St.ate of Victoria. It is

provided in the Constitution Act that the
name of. any senator so chosen or appointed shaH be certified by the Governor
of the State and the Governor-General;
but we provide no means here, which, I
think, ought to be done, of formally
informing the State Governor '"ho has
been selected by the joint sitting.
Mr. ]RVINE.-- With regard to the·
point raised by NIt:. Murray, I may mention that the procedure it was proposed
to adopt does not overlook the faet to
which he has referred. It will, of oourse,
~ be necessary that the result of this election should be communicated to His
Excellency the Governor. What it is proposed to do is that when the person is
ellosen, I should then move, or some other
member should move, that the President
be requested to inform His Excellency the
Governor that So and So has been chosen
to fill the place in the Senate rend'?red
'vacant by the death of the late Sir
Frederick Sargood. 1t was not made one
of the rules, however; for this r~ason
these rules were intended to be rules for
t.he regulation of the proceedings at the
joint sitting to choose a person, and then
they won1d be junctus officio as soon as
the person was chQsen. It is entirely for
the meeting to decide, however, whether
it will make a nIle to the eiIflct suggested,
or deal with it subsequently by motion.
Mr. 'fUCKER.-I desire to ask a question at this stage, prior to the nomination
or the election taking p1ace. The Federal
Parliament has provided that no member
of the State Parliament shall be eligible
to sit in the Federal Par1iament. There
is also an Act upon the statute-book of
this State, which provides that, a certain
time after hiselection to the Federal Parliament, a member of the State Parliament
must vacate his seat in the State Parliament. But, as in both instances, it deals.
with the election of a member of the
House of RepresentatiYes, or of a senator, by the people, I won1d like your
ruling, sir, as to whether, if a member of
the titate Parliament be chosen by this
meeting as a senat.or during the coming
period, he will be eligible to hold his seat
in the State Parliament equally as well as
his seat in the Senate. That is a question
which I think should be answered at this
stage.
Mr. IRVINE.-I do not know whether
the honorable member desires you, }lr.
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President, to give an answer to his ques- sitting of the two HOlli~es, he can retain
tion, but I agree with him to this extent"
his seat in the State Parliament eq ually as
that where there is a meeting called weH i1S his seat in the Federal Parliament 1
to elect a person, it does become material
Mr. IRYINE.-I have expressed no
to know whether that person c()uld pro~ opinion whatever on that subject.
Mr. TUCKER.-\Vell, that was really
perly hold his seat. And although, as
you have said very properly, this body is the question I asked; that was wbat I
not the tribunal to decide that question, . desired to find out.
rrhp PRESIDENT.-Of course I shall
it is not an unreasonable question to ask.
For. my own part, I feel it my dut.y, be happy to hear allY honorable members
seeing that I have formed a clear opinion if they wish to further address themsel yes
upon it, to gi ve the meeting the benefit of to this point, but the view I most certhat view. I have no doubt whatever taii1ly take is that which I have expressed
that the prlDvisions of the Commonwealth before, namely, that this meeting haR
Etectoral Act-that is the Act, I presume, nothing to do with the q llalifications of
those who are candidates,
I have no
to ,yhich the honorable member refersdo not exclude u member of either means of ascertaining whether candida.tes
There are many
House of the State Parliament from being are qualified or not.
elected, or sitting under the section under matters which must be fulfilled before
which we are now acting. The only Sf'C- they are properly candidates. All we can
tion referring to it is section 96, which do is to return a person to serve in the
Federal Senate. He mayor may not be
provides thatable
to take his' seat. It often happens
No person who is at the date of nomination,
after an election that a man is not able to
or who was at any time within fourteen days
prior to the date of nomination a member of
take his seat. All we can do now is to
the Parliament of a State shall be capable of
accept proposals nominating candidates,
being nominated as a senator, or as a member
alld vote on them.
of the House of Representatives.
Mr. PRENDER9AST.-I beg to move
Now that nomination, it is perfectly ob- that the following new rule be adopted : vious, refers to the particular nomination
Tha.t ~o person who is at the present time .L
coming before the particular election with member of the Padiament of the I')tate shall be
which this Act deals: and this Act deals capable of being proposed as a senator a.t this
with any election based upon a writ joint meeting.
issued by the Speaker of the Honse of I desire that this shall be added to the
Representatives, or the President of the rules that have already been carried. I
Senate, to fill a vacancy occurring in the may point out that we know yery well
ordinary course.
rrhe whole of the what is the spirit and intention of the
machinery relates merely to that one law. 'Ve know that if we nominate auy
vacancy, to the election based upon that mem bel' of the State Parliament to take his
writ, amI to the return of that writ. ·rrhe seat as a senator we shall be breaking the
nomination is merelv the nomination for intention of the Act passed by the
that writ. It is quite possible that if the Federal Parliament.
attention of the Commonwealth ParliaSeveral HOXORABLE MEl\1BERS.-No.
ment had been directed to tilC particular
Mr. PHENDERGAS'r.-\-Ve know, in
kind of election we are now conducting- addition, that if we do nominate a memwe do not know whether it was or not- ber of the State Parliament to fill thiH
it might have made a similar provision to vacancy in the Sell ate, it is highly pro,,,,hat it has made with regard to other bable that the Senate itself will take
elections. But we are not concerned with exception to that man taking his seat., and
that.. 'Ve are only concerned with the . will put him to expense for the purpose of
fact that the ·Act does not ma.ke any pro- proving the validity of his position.
vision of the kind. It is what is called in
The HG)u. W. L. BAILLlEu.-That is his
the courts a caS1tS omissus. Possibly it own business.
was omitted by inadvertence-possibly
Mr. PRENDERGAST.-But I want to
not-but certainly it was omitted from know, is this country going to. back up
the Act.
that man if we send him there, and pn,y
Mr. TUCKER.-Then I am to under. his legal expenses for the purpose of provstand, from the statement of the Attorney- ing his right to take his seat in the
General, that if a member of the State Senate when he has been sent there by
Pa,rliament should be elected by this joint this Parliament?
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The Hon. D. E. :McBRYDE.-That is his
business.
:\h. PRENDERGAST.-It is our business to be honest enough to acknowledge
what is the intention of the Act, and to
nominate and vote accordingly to-day.
An HONORABLE ::M:E;\IBER.-That is a
matter of opinion.
:Mr. PRENDERGAST.
I want to
point out that the Federal A.ct is quite
clear on the question. And before the
Federal Act debarred a member of a State
Parliament from taking a position as a
member of the House of Representatives,
or as a senator; an Aet of the State Parliament also debarred a senator or a member
of the House of Representatives from sitting
as a member of thG State Parliament. That
Act ,vas passed prior to the Act of t.he
.Federal Parliament, and to-day there are
numbers of men-perhaps hundreds and
thousands in this State-who are quite
as capable of voicing the 'opiniQ)ns of the
electors ill 'the Federal Parliament as any
mem bel' of the State Parliament.
:Mr. GAIR.-Those conditions do not
exist now.
'J'Ir.PRENDERGAST.-Inconsequence
of the reply given to the honorable member for :Melbourne South, it will be very
dubious, it seems to me, what position a
member of the State Parliament will
occupy after he has been elected to the
Senate. Now, we may have a number of
nominations of men who were before the
electors at the election of the Senate.
'We may also have men nominated here
to-day who were not then before the
electors. I do not take exception to any
individual, bnt we clearly know what was
the intention of Parliament, and, as members of the State Parliament, we ought to
carry out the intention of the Federal Act,
instead of :flouting it by accepting the
nominations of persons who are members
of the State Parliament. I think that is
a perfectly reasonable contention for a
member to take up in connexion with this
alection, and I hope honorable members
will carry my proposal, and prevent the
possibility of the slur being cast on State
members that they have elected one of
their own body 'v hen they knew that the
intention of the law was that members of
the State Parliament should be exclnded
from the Federal Parliament, and that
members of the Federal Parliament should
not be able to sit in the State Parliament.
Dr. MALONEY seconded the motion.

--=
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The Hon. T. C. HARWOOD.-I ,,"ould
like to say, in reference to this proposal,
that if the advice whiGh the AttorneyGeneral has just given us as to the interpretation of the Federal Act is correct,
there is no necessity whatever for passing
this motion. We have no power to amend
the federal law in reference to these elections, and any resolution that we may pas::;
declaring that a candidate is not eligible for
the Senate because he holds a seat in the
State Parliament would be altogether
ultra vires, and of no force and effect. If,
on the other hand, the ad vice the Attorney-General has given us is incorrectand I venture to say, although I have the
greatest possible respect for his legal
opinions on all matters, I have very grave
doubts with reference to his opinion on
this Foint-the passing of this motion
will not amend it in any way, and will not
help to qualify a candidate who is already
disqualified, so that, in either aspect of
the questioll, there is no object to he
attained by adopting this proposal.
Mr. MACKINNON.-I desire to point
out that if we pass this motion, it may be
possible that some one may be able to
bring 3.11 acti0n against you, Mr. President,
f0r refusing him the right to proceed to
election, and that would be a very undesirable result of this happy meeting.
Mr. 'VARDE.-I desire to oppose this
proposed rule, and I do so for the simple
reason that the responsibility of proving
the eligibility Ohl candidate rests on the
candidate himself.
Take the ordinary
course of an election in the State. A
man proceeds to nomination, and, havingbeen elected to the position, the right of
the defeated candidate remains to challenge him in regard to any particular
illegality of his nomination. And there
are bodies appointed by the various
Parliaments for dealing with that particular phase of the question. Te> my
mind, our course is perfectly clear. 'Ve
are to select a person to fill the vacancy
in the Senate. The question of his
qualification is one for his own immediate
consideration, 3,lild if, after his election has
taken place, and his nomination is sent
on to the Senate, exception is taken to
his nomination, and a dispute arises as
to the validity of his candidature, it
devol ves on the man himself, at his
own expense, to defend his position, in
accQrdance with parliamentary cnstom.
Under these circnmstances I feel it is
raising a question that it is not necessary
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for us to provide for in these rules. 'Ye
simply elect. a person, and if there is anything faulty in his nomination or anything
to debar him from carrying ont the
object for which he was elected, it devolves
upon the represen~atives in another
Chamber to enforce the laws of their
Chamber on that individual.
)11'. rrnENvVITH. - I think there
ought to be no difference of opinion at all
upon this point. My honorable friend
Mr. Prendergast says that we know that
we are violating the intention of the
federal electoral law. N ow I think I
kno'" that we arc not doing anything of
the kind. The Federal Constitution provided the means by which the first
election should take place, and ." until
Parliament otherwise provides."
In
addition to that 'it provided the means by
which an extraordinary vacancy of this
sort should be filled until Parliament
otherwise provid'ed. Parliament otherwise
provided with reference to ordinary elections, but made no provision with refe-·
rence to vacancies of this sort. Therefore,
we mn,y assume that the intention of the
FcderL{l Parliament was that, while they
were altering the ordinary electoral law,
they desired vacancies of this kind to be
dealt with as the Constitution provides.
Dr. )iALONEY.-I do not think for
one moment that the argument that has
been llsed against this proposition is justifiable. rrhere is no doubt whatever that,
if there was a general election, not one of
the gentlemen who are intending to be
candidates at this joint sitting would be
elected. I have no personal feeling whatever in the matter, because all the candidates are my friends.
)Ir. GAIR.-·Who are they?
Dr. MALONEY.-Honorable members
know very ,yell, and I dare say the
honorable member himself has his ballotpaper in. his pocket. There is no doubt
that no outsider would have a chance
against any member of either of our two
Houses, and I maintain that the law, be
it just or be it unjust, should be carried
onto I do not object to the law as it is
at the present moment, but we know that
the Federal Governmel1t had to defend
themselves against the various Sta.tes,
and the reason for carrying the measure
through was to put down parliamentary
influence. I know perfectly well that, if
these rules arc adopted as they have been
promulgated, it will be a member of theBe
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Houses who will be elected, and the people
outside will not have a show. My own
opinion is that the man who should fill
the vacancy caused by the death of a
member should be the candidate who was
next highest on the poll at the previous
election. That would save aU the expense
of voters having to vote throllghout the
State, which is made the pretext for the
present procedure. What do they do in
the great United States of America ,,-hen
a President dies ~
~:Ir. HICKFoRD.-Tell us what they do
in Switzerland.
Dr. MALONEY.-If honorable members knew more about Switzerland they
would 110t be so fond of interjecting,
and it would benefit their brains. Honorable members know very well that when
death fell upon a President of the TT nited
States, the people of that country did not
have a joint sitting Qf Parliament for the
members to elect one of themselves, but
the Vice-President filled the place. \Ve
have not had the opportuuity, I am sony
to say, of choosing the man who h~ld the
greatest number of votes, but I will vote
with the honorable member for Melbourne
North, because I know that Parliament
will elect one of its own members. 'Ye
have read of the time when the Parliament
in Great Britain had the impert.!.nence, the
insolence, and the injustice to prolong the
period of its existence. There were annual Parliaments at that time, but this
particular Parliament. lengthened the
period to three years, and afterwards,
without going before the people, changed
the period to seven years. In electing one
of our own members on this occasion
we are doing something contrary to law,
and contrary to the desire of the Federal
Parliament, and I am perfectly certain
that the Federal Parliament will look
upon our act as immoral, and will oppose
it when the candidate whom we elect
attempts to take his seat.
This matter
can be decided very easily.
Let those
Melllbers of Parliament who intend to
be candidates retire, and let us postpone the election for fourteen days.
'Ye shall then be able to carry
out the spirit of the legislation of the
Federal Parliament,
but
as
we
"smooged "back into this building, so
we are going to try to "sll100ge" Olle of
our members to take the place of senator.
Personally, I have no enemies in
either House, but politically I know no
friendship, and I say that the man who
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will take the post is as big a "smooger"
as Parliament was when it came back to
this building.
Mr. HIRSCH.-I rise to a point of
order.
The point of order is that this
proposed new rule is ultrct vires, and
cannot be put to this meeting, for the
reason that it will limit the candidature
that is possible, and that this meeting
has no legislative power whatsoever, and
therefore has no power to limit the
qualifications of the candidates.
The PRESIDENT.-I do not think I
have power to reject this motion or any
other motion. But I have already stated
that in my opinion it would be of no legal
effect, if carried.
The proposed new rule was negatived
on the voices.
Dr. MALoNEY.-Divide.
The PRESIDENT.-Does the honorable member call for a division ~
Dr. MALONEY.-Certainly.
The PRESIDENT.-I wish to appeal
to honorable members. In my opinion
the honorable member can claim a division,
but I would certainly represent to him that
when the whole sense of the meeting is
against him, he takes a certain responsibility in insisting on a division. I hope,
therefore, that he will not insist on a
division.
Dr. MALONEY.-While accepting your
kindly-intentioned remarks, Mr. President,
I may be permitted to say thn.t di visions
live when speeches die, and that some of
the divisions taken at this meeting will be
remembered.
The HOll. J. M. PRATT.-I desire to
move that no further divisions be taken.
'It is merely waste of time.
The PRESIDENT.-I would }Joint out
to Mr. Pratt that we would have to take
a division on that. If Dr. :Maloney really
insists, there must be a division.
rrhe meeting divided on the new' rule
proposed by Mr. PrendergastAyes
2
Noes
1~4
Majority agaimit the proposed} 122
...
...
...
rule
AYES.

Mr. Prendergast.

Dr. Maloney,

NOES.

Mr. Abbott,
Andrews,
" Argyle,
" Ashworth,

I

Mr.
"
"
"

A. A. Austin,
So Austin,
Bailes,
Baillieu,

Senator.

N oEs-t;ontimU',d.
Mr. Balfour,
Mr. Kirkwood,
" Beazley,
" Kirton,
Bell,
" Lancaster,
" Bennett,
" Langdon,
" Bent,'
" 'Lawson,
Bill son ,
Levi,
Black,
" Livingston,
Boyd,
" Mackey,
Bromley,
" Mackinnon,
F. Brown,
" Madden,
" J. T. Brown,
" Manifold,
Brunton,
McBride,
" E. Cameron,
" McBryde,
E. H. Cameron,
" McCulloch,
" J. Cameron,
" McCutcheon,
" Campbell,
" A. 'McDonald,
Capt. Chirnside,
" J'. Y. McDonald,
Mr. Comrie,
., McKenzie,
" Craven,
" McLeod,
Crooke,
" Melville,
Menzies,
" Cullen,
Sir Henry Cuthbert,
" Mitchell,
Mr. Davies,
II'
Morey,
Morrissey,
" Dowling,
" Downward,
" Murray,
" Duffus,
" Oman,
Duffy,
,,' Orr,
Duggan,
" Payne,
Elmslie,
Sir Alexander Peacock,
Mr.' Pearson,
ri~" Embling,
Mr. Field,
" Pitt,
Pratt,
" Fink,
" FitzGerald,
" Ramsay,
Reid,
" 'Fletcher,
Sachse,
" ~o~'rest,
" Sangster,
" Gall',
Sir ~amuel Gillott,
Shiels,
Mr. Godfrey
Shoppee,
Simmie,
" Graham,
E. J£. Smith,
" Graves,
" T. Smith,
", Gray,
Sir Arthur Snowden,
" Grimwade,
Mr. Stanley,
" Grose,
" Sternberg,
" Hall,
" D. Ham,
" Sterry,
Rwinhurne,
" \V. A. Hamilton,
" A. Harris,
" Thomson,
Toutcher,
" .J. Harris,
Trenwith,
" Harwood,
Tucker,
" Hennessy,
" Hickford,
" "Yallace,
" \-Varde,
" Hirsch,
" Holden,
" \Vatt,
" Hutchinson,
" VY ilkins,
" E. D. \Villiams,.
" H. \-V. H. Irvine,
\-V. H. Irvine,
" H. VY illiams,
Dr. -Wilson,
" Keogh,
Mr. \-Vynne.
" Kerr,

PROPOSAL OJ!' CANDIDA'l'ES.
The PRESIDENT.-I will now receive
nominations.
Mr. DUFFY.-Mr. President; I intend
to nominate a candidate, but looking at
the clock, perhaps it would be more convenient to honorable members to adjourn
for dinner now.
The PRESJDENT.-The matter is
entirely in the hands of the meeting, and
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I shall do exactly as the meeting wishes. to say,' in any assembly of citizens of YicIf the proposals are taken now, I will re- toria that can becaIled togethe'r. Thepeople'
outside this assembly know Sir Alexalld,er
sume the chair at a quarter to eight.
Mr. BROMLEY.-I would strongly Peacock as a country lad who, without
urge on members to adjourn now, because wealth, without influellce, by his own
I do not think it fair that we should take merits alone, has raised himself from
the nominations 110W, as that would leave the ruck, if I may use the expression,.
it open to candidates and their friends to who has received from his fellow citizens'
press their claims during the dinner hour. the highest honours that they could bestow
1 think we should have it fair and above upon him, who has received from the
board, and if we adjourn I think the Legislature of this State t.he higl~est
nominations should not be received till honour that it could bestow upon him,
ancl who has received from His Majesty
after the adjournment.
The PHESIDE:\,"T.-~I wish to carry the King one of the high honours that he
out what the meeting desires, but as, no had to bestow. The people outside know
donbt, in making the different proposals him in that capacity, but we in this
honorable members may desire to make Legislature know still more of hi·lH.
speeches, I hope I' am carrying out the I will llOt make any distinction beviews of the meeting when I say I will tween the two branches of the Legisnow leave the chair and take it again at a lature, because although Sir Alexander
Peacock has sat as a member of our
quarter to eight.
Assembly for years, he is as well known,
(11he Preside1'l,t left the chair at twenty- I venture to state, or almost as well
five minutes past six o'clock, and 'resumed it knowll, to members of the Council as he
at a qua1'ter to eight o'clock.)
is to members of the Assembly. ""e at
Mr. DUFFY.-I beg to propose the all events in the Assembly, and I venture
Hon. Sir Alexander James Peacock, to state in the Council, too, remember
K.C.M.G., as tho person to hold the place Sir Alexander Peacock filling with modest
in the Senate rendered vacant by the worth the office of private member, the
death of Senator Sir Frederick Tbomas office of Minister without portfolio, the
Sargood, K.C.:M.G. I may say, as I am office of Minister of various departments
bound to do by the standing orders that of the State, and, lastly, we have known
we have adopted, that I have the consent him as the Premier of the State.
of Sir Alexander Peacock to so propose And now he asks us to bestow upon him
him, and that he is WIlling to act if elected the greatest honour that this joint as-'
by this honorable assembly. Before I sembly, on the first occasion we hayc
say the very few words tha.t I am about been called together-this assembly reto oay in this matter, I should like presenting bot? branohes of the Legislato give expression, to my regret ture, representmg tho whole of the people
for the occasion that has made it of the country- can bestow. I may say
necessary to meet here-the occasion that to a large extent I grudge this action
that has made the vacancy.
So of Sir Alexander Peacock's. I consider that
much has been said lately of the his absence from our councils will be a
public services and private worth of great bss, in the first place, to His
Sir Frederick SargoQd that to-night I Majesty's Opposition, then to the Legi::;deem it not necessary to say more than lative Assembly, and then to the whole
that I, as his colleague in two Govern- State. But I cannot but recognise that
ments, and an old frieud, if I may say so, when we entered into the compact of
of his, felt towards him that esteem and federation each State had to make up its
affection that everybody seems to have mind, from time to time, to give its best
felt who \Vas brought in contact with him. men, not to its own service, 'but to the
To-night, in makiDg the proposition that service of the Commonwealth of Anstralia
I have Jaid before this honorable assembly, and of the citizens 01 Australia as a
my task is an easy and a light one, because I whole. I am particularly gratified at
I am not urging upon you the merits of moving this motion, as an old friend
any stranger. Sir Alexander Peacock's and colleague of Sir Alexander's in several
pri va,te worth, his public services, his ex- Ministries, and as a snpporter of his
perience, and his ability are known not last Ministry when he was Premier. I am
only in t}:lis assembly, representative of deeply gratified on those grounds, and
the whole State, but known, I may venture Lecause I agree, to a large extent, with
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his political opinions. But, if instead of
supporting hirn as I have done, I· was one
of his bitterest opponents, I should still
feel, from his past services, especially
from tho services that he has rendered to
thi~ State in helping to bring about
federation, that. he deserves the position
thn t; he seeks at our hands. I shall be
glad, for another reason, if Sir Alexander
Peacock is elected to the vacancy in the
Scnate-for this reason in particular: I
am :1S ardent a federationist as any man
can be, but I have felt, as all citizens of
this State, and of all the States, must have
felt, that latterly the federal legislators
were not considering the State in terests
as they ~hould do. Therefore, I am glad
if \Ye are able to send amongst them a
man who will be able to study our necessities, and to advance the interests of the
State of Victoria, going, as he will do, into
the Senate, which is the body that represents the States rather than the whole
people. I am glad especially that he was
for a long time the Treasurer of this State,
and, consequently, is more familiar than
mo~t federal members calf be with the
int~rests of this State, with the wants of
this State, and with the absolute necessity
that the Legislature of the Federation must
llot only consider the whole people but
that they must at the same time consider
the States so that they do llotdrive us
actually to final)cial ruin, as from time to
time it has almost seemed that they
would have done lately. I am not going
to labolu this point. As i said, Sir
Alexander Peacock's merits are as well
known to you as they are to me-better
known, perhaps, to some amongst you.
I do hold that if to-night this honorable
assembly sees fit, on this historic occasion
of the first election by the Parliament
of Victoria of' a senator, to elect Sir
Alexander Peacock to that position, it
will be placing there a man who will do
crecli t to the choice of this Legislaturea man whom I believe the people, when
they in their turn come to have the
actual election of a senator, will be prepared
to elect. I hold that the people wben
they get the chance will be ready to indorse the election and selection that we
have made to-day. Therefore, without
more words, I beg to move the proposition
that I have placed before you.
Sir HENRY CUTHBERT.-I haye
1'ery great pleasure, indeed, in seconding
the nomination that is now before the
meeting. I htlve that pleasure enhanced
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by the knowledge that I have of the
gentleman who has been proposed. I
have sat with him ill Cabinet and as a
member of the Executive "for a period of
five years, and I had an opportunity of
judging the close industry and application that he brought to bear upon the
discharge of the very high duties that
fell upon him as Chief ~ecretary of the
State. Afterwards, when he became
Premier, I did not lose sight of
him. There is one thing about him
that we can say, and that is that he
has the courage of his opinions, that he
has a good deal of backbone about him,
aDd that he has never pandered to what
might be called the popula,r craze.
W hen deputation after deput.ation came
to him---influent.ial deputations-and
urged him to do that ,,,hich it seemed to
him was not right, he was prepared to
put his foot down and to say, "Gentlemen,
I am sorry that I cannot accede to your
wishes." A man of that kind, a young
man, singularly fortunate in life, a
favorite generally with all who know
him, and a man so highly respected, I
sh!111 not occupy the attention of honorable members by going 0Ve1' the merits of,
as was done by ·hisproposer. I will
simply say that I thoroughly indorse
everything that was said by Mr. Duffy,
and that I have very great pleasure in
seconding the nomination.
The Hon. J. BELL.-J beg to propose
the Hon. Robert Heid as the person to hold
the plac~ in the Senate rendered vacant
by the death of Senator Sir Frederick
1.'homas Sargoo~, K.C.M.G. I haye to
inform honorable members that the Hon.
Hobert Heid is willing to hold the vacant
. place if he is chosen. Mr. Heid cnme· to
this colony when he was very young. He
. started his business career in a very
humble way. Through his industry and
perseverance he has obtained a very high
position in business circles in this State.
He is one of the merchant princes of four
States in Australia. He is represented in
Melbourne, in Sydney, in Adelaide, and in
Brisbane. As a matter-of business he has
visited those places very frequently, and
he has be00me acquainted with the requirements of all the States of which
those cities are the capitals. Those of ns
who are members of the Legislative
Council know Mr. Heid's strict integrity,
and we are satisfied that he will do his
very best to further the interests of all
concerned. He will be a fit successor to
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the Honorable Sir Frederick S<1.rgood, as
he hu.8 great financial auilityand large business experience.
It may be within the
recollection of hOllorable members that at
the general election to the Senate 1[1'. Heid
stood eighth on the pon. There were six
members retnrned and he obtained 52,800
votes, which goes a great 'my to show
what the people of this country think of
Mr. Reid. He has been ten years or more
a member of the Legislative Council, of
which he has been a very useful member
indeed. He has occnpied the position of
~linistel' of th.e Crown Oll two separate
occasions. I have a very great deal of
pleasure in submitting the name of my
honorable friend, :J11'. Heid, amI J am sure
that if he is chosen he will do credit to our
choice.
~Ir. MACKEY.-I have yery great
pleasnre indeed in seconding the nomination of ~Ir. Heid, and 1. do this with the
full knowledge that the interests of the
country districts and of the whole State,
and, ill particular, of the financial req llirements @f this State, will be absolutely
safe in his hands.
i\Ir. THO~ISO~.-Mr. J. L. Dow's
name was mentioned as a candidate for
this vacancy, and there is no doubt that
the high position which he ob~'tined 011
the poll at the last federal electioll8, and
hi8 long parliamentary experience give
him a strong claim upon this vacancy. It
wa.s my intention this afternoon to
nominate ~lr. Dow for the position, but,
seeing that the Protectionist Association
have thrown in their lot with, and are
going to support, Sir Alexander Peacock,
and feeling that the libeml vote and
influence would ue brought together in
thai:. way, :Jlr. Dow has asked me to state
that he has.no desire to interfere in any
way, a.nd that his desire is that there
8hall be a 8trn,ight-out vote. Therefore,
:Jlr. Dow has asked me to state tha.t
he is no longer a candidate for this
position.
Mr. BROMLEY. - I desire, :JIr. PrCl:~i
<lent, to nominate ::\Ir. Stephen Barker',

.1.1).
Several HOXORADLE 1IE:UBER::-:l. - ,Vho
is he ?
~Il'. nH.O)ILEY.-Hon.orable members
lllay smile, bnt I wish to say this. )11'.
Stephen Barker contested a seat at the
]m;t election for the Sena.te, and polled
over 27,000 votes, thus showing, at least,
that he had the confidence of a large
Seconcl Session 1902.-[107J
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sectioll of the pllblic of Victot:ia. It is on
these grounds that I de1:iire to re-llominate
him for this vacancy ill the ~enu,to. Of
course, it is quite possiLle he may not bo·
elected by this body, but, at the SntllO
time, I think it desirable that his name
should ue brought forward, and that· he
should ha,'\'e a full and free opportunity of
contesting the vacancy in conjunction with
the other gent1cmen who are nominated.
:Mr. Stephen Barker is a. thorough liberal
and democrat, and has been identified
with liberal and labour politics for many
years past. He is well knowu in poE ties
as aual'dent and very active worker in
political life, and I do not see, because he
IS not one of ourselves inside Parliamellt,
why hi8 chance8 of success should be any
the less. It is for thCi:;c reasons-that he
is held very high ill the puulic estimation
as a liberal and as a worker, and a8 one
who has alway::; upheld the cause of
protection also, and that he has been
many years here-that I now, with full
confidence, make this nomination of ~Ir.
Stephen Bttrk;,er.

Mr. PH.E~DER.GAST.-I desire to
second the nomination of 1\11'. Stephen
Barker. ~lr. Barker stood at the lnst
feeleml election, and polled <t yery C011siderable number of votes ill the contest
for the Senate. I am confident, being
associated as he is with a very lurge
number of men in Victoria who take a.
very keen interest in the affairs of the
State, that he is a. fit and proper persoll
to be elected, if not on this occasion, then
at the next general election for member::;
of the Senate. He is a tit and proper
person to represent ns there. He il:) a.
reputable citizen of Victoria, and has lJlJen
resident here for the last :30 years. He
hus been actively assoeiated with tho
politics of the State, and will be, I am
sure, a eredit to the country if returned
on this occasion to the Senate.
The PH.ESIDENrr.-I should like to
ask ~Ir. Bromley ,,~hether Mr. Barker is
willing to act.
Mr. BROMLEY.-I have his acql1ies..:
cence in writing.
1'he PR.ESIDE~T.-Is there any other
nomination of a candidate to fill the
yacancy 1
Sir ALEXANDEIt PEACOCK.-;\Ir.
President and fellow members of this
assembly, I simply desire to say that I
concnr ill the remarks of those who have
spoken of the regret which is fcl.t. by eyery
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member of this distinguished assemblage
at the reasons which call .us together. I
was intimately and closely associated
with the late senator in two Governments,
and I express here publicly the deep regret I feel, equally with every other member of this assemblage, at the reasons
which necessitate this election. In submitting myself as a candidate, I have to
thank my proposer and seconder for the'
generous terms in which they have submitted my nomination for honorable members' consideration, and if it be the will of
II?-Y fellow members here this evening that
I should represent them in the Senate for
the balance (J)f the period, I will endea vonr
to discharge the duties attached to that
high and honorable office as I have endeavoured to discharge the other duties
which have been intrusted to me by the
people of this State. I shall endea vour to
discharge those duties without fear, favour,
or aifeetion, and if elected on this occasicm,
I shall be prepared to submit myself to
the people of this country afterwards, in
order that they may say whether the
election has their indorsement.
BALL01'.
The PRESIDENT.-Is there any other
proposal of a candidate to fill the vacancy?
If not, I will direct the first ballot to
be taken. I wish honorable members to
bear in mind that after I have directed
the first ballot to be proceeded with, I
will receive no further nominations. I
will now direct the first ballot to be proceeded with. The candidates are the HonO1'able Sir Alexander Peacock, M.L.A., the
Honorable Robert Reid, M.L.C., and Mr.
Stephen. Barker, J.P. I appoint as scrntineers the Honorable W.L. Baillieu,M.L.().,
and Mr. Watt, M.L.A. I would state for
the information of honorable members that
they can' vote for only one candidate,
there being no alternative vote.
:Mr. IRVINE.-I may state that the
procedure to be adopted is that we all receive the ballot-papers here, and write
. the llames here before leaving the Chamber.
Mr. DUGGAN. - Several honorable
members would like information in t.his
connexion. There are three candidates
nominated-Sir Alexander Peacock, Mr.
Btephen Barker, and the Hon. Robert
Reid. If only the snrname be written,
will that be sufficient, or should the full
name be written on the ballot-paper 7

Senator.

The PRESIDENT.-It will be quite
sllfficieut if honorable t}'lembers write the
surname so long as they identify the candidate for whom they vote.
Ballot-pap'ers were then Stl pplied to
honorable members, by whom they were
filled up and deposited in the ballot-boxes.
The PRESIDEN1' then (at a quarterpast eight o'clock) left the chair, and the
scrutineers also retired for the purpose of
connting the yotes.
The PRESIDENT resumed the chair at
five minutes to nine o'clock.
The Hon. \V. L. BAIJ~LIEu', on behalf
of the sCl'utineers, presented to the President the result of the ballot.
1'he PRESIDENT.-I will now read
the result of the ballot as handed to me
by the Honorable Mr. Baillieu. 1 t is as
follows:Mr. President, we have the honour to report
that 131 votes were recorded by the honorable
members present, and w:e find after a scrutiny
that the result of the ballot is as follows : The Hon. Robert Reid, 68 votes.
The Hon. Sir Alexander Peacock, K.C.M.G.,
51 votflS.
Stephen Barker, Esq., J. P., 12 votes.

'
d) w. L. BAILLIEU,
(S19ne
'Y. A. WATT,
'
Scrutineers.

In accordance with the scrutiny returned,
I now declare that the Honorable Hobert
Reid having obtained an absolute majority
of the whole number of the n',embers voting, has been chosen to hold the place in
the Senate rendered vacant by the death
of Senator Sir Frederick 'r. Sargood,
K.C.M.G.
The Hon. R. REID said-Mr. President,
I cannot say how much I feel this high
honourtbat has been passed upon me by my
co-legislators in these two Houses of this
Parliament of Victoria. It is something
to a man who has spent nearly 48 years
of his life in this State to rise to suoh a
position a,s this, and to feel that he has had
snch an enurmous vote, which is indeed a
very great compliment. I can only trust
that in the future I will be able to warrant and sustain the approbation of those
who have supported me on this occasion by
devotion to my duties, and by a life-long
service to the welfare of this important
State of Victoria. Gentlemen, I cannot
find words to sufficiently thank YOll, but
I do so with all my heart.
Sir ALEXANDER PEACOCK.-I bow
to the decision of the joint sitting
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of the two Houses wi~h regard to
filling the vacancy in the Senate caused
by the death of the late S~nator Sir
.Frederick Sargood. I have been so long
in public life that I know full well it is
my duty to bow hllillbly to the decision
of those who are entitled to exercise the
franchise on this very important; occasion.
I cOllgratulate my friend, Mr. Reid.
Althongh he and I have occupied
different positions in conne)lion ".'ith
political matters, he and T have been long
personal friends, and I am sure that
whatever the result might have been this
evening, he, too, was prepared to Sllbmit
gracefully to the decision ot the majority.
I can assure honorable members that
whilst I have felt somewhat disappointed,
I recognise that they have the right to
determine in connexion with this matter,
and I bow meekly to the decision of the
majority. I can assure honorable members that I hold no ill-will towards any of
those who have not seen fit to support
me in cOllnexion with this very imp::>rtant
position to which I have aspired. I can
only say t.hat if it is my lot in future to
serve the publi0 in any capacity, whetbel'
it be in the State Parliament or in the
:Federal Parliament, I shall endeavour todo
in future what I have tried to do in the past
-to do that which I believe to be right in
the sight of God and in the eyes of my
fellow creatures, and to do that which I
conceive to be my duty. I can assure
honorable members that I accept the
verdict as expressive of the desire of
members of both Houses that the vacancy
in the Senate shall be filled until the next
election in the manner in which they in
their wisdom have decided.
:.\11'. IRVINE movedThat the President be reque:.ted to inforlll
His Excellency the Governor that the Hon.
Robert Reid has been chosen to hold the place
in the Sena.te rendered vacant by the death of
Senator Sir Frederick Thomas Sargootl,

KC.M.G.

He said-In moving this motion, I feel
sure that my honorable colleague will
allow me to tender him my heartfelt congratnlations upon the great and distinguished honour that both Houses of Parliament have conferred upon him. From
my knowledge of hitp. and of his public
career, and especially sillce we ha.ve been
associated in the same Government, I feel
sure that he will fitly and worthily perform the high functions of a senator
chosen to represent the State of Victoria.
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Mr. ~fACKEY seconded the motion,
which was agreed to.
Mr. IRVINE.-That conclndes, as I
take it, the business for which we
are called together here; but I think
we ought llOt to part without recording
a vote of thanks to yon, Mr. President,
for so admirably filling the chair on
this occasi(!)l1. I think I may take this
opportnnity of saying that, notwithstanding ail the ·difficulties that necessarily
attend a meeting of the two branches of
the Legislature -the first meeting of the
kind that we have ever had in this State
01' in Australitt-we have, on the whole,
got through the work which was intrusted to us by the Constitution with
very little friction au.d very little trouble.
I cannot help looking upon it as a happy
augury for sllch possible meetings in the
future. I hope if we should ever, from
any reaSOll, be called upon to meet
together in the future, our proceedings
may be conducted and managed as ably
as YOll, sir, have managed them on this
occasion. I beg to move~
That the tha.nks of this meeting be accorded
to the President for thp. admirable way in
which be has conducted the proceedings.

The Hon. J. M. ])AV1ES.-I have
much pleasure in seconding the motion
proposed by the honorable the Premier,
and in congratulating you, sir, upon the
way in which YOIl have performed the
dnties of your position.
The motion was carried with acclamation.
The PRESIDE~T.-Mr. Premier, Mr.
Da.vies, and honorable gentlemen of both
Houses: I have to express to you my
acktwwledgments for the vote of thank::;
which you have given me. It is quite
true, as the Premier has said, tha.t there
is always a difficulty in a proceeding
which is entirely new, and which
bas no precedents to guide it.
I
could ll0t at all have managed to sllcceed
even so well as I have-although my
merits have been overrated by the Premier and by my honorable friend Mr.
Davies-were it not that you all ga.ve me
such a cordial and hearty support. I can
ol'lly say that if at any future time I have
to preside over joint meetings, I hope my
fortune may be equally felicitous. I now
declare the proceedings of the joint meeting closed.
The proceedings terminated at ten
minutes past lline o'clock p.m.
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Hon. R. Reid as SenatoT.

The Hon. N. FI'l'zGERALD.-He is not a
senator until he is sworn in.
The Hon. Vil. H. E~IBLIXG.-Ne\'er
Thu'rsda,y, Januw'y 2B,.1903.
mind. He was elected last night.
The Hon. D. HAM. - I am very glael he
The PRESIDENT took the chair at
is
here.
twenty-one minutes to five o'clock p.m.,
The PRESIDENT.-Does the honorand read the prayer.
able member give any notice of motion 1
The Hon. W. H. EMBLING . -N"o. I
ASSENT "TO BILL.
The Hon. J. M. DAVIES pl'eBented a am asking the President if it is in oreler
,
message from His Excellency. the Governor that Mr. Reid should be here.
The PRESIDEN'r.-It is quite beyond
intimating that at the Government Offices,
on Deeembet 22, 1902, His Excellency my province to say. At present the
gave his assent to the Consolidated Re- honorable member' is only returned "to
serve" in the Federal Senate.
.
venue Bill, Xo. 2.
The Hon. A. vVYNNE.-I rise to conPETITIONS.
gratulate Mr. Reid on the high position
I
Petitions were presented by the Hon. J. to which he has been elected.
STERSBERG, from the Bendigo Law Asso- feel it is a great compliment to a member
ciation; by the Hon. W. ORR, from the of the Legislative Council, and to Mr.
Victorian United Law Clerks' Society; and Heiel in particular, for that gentleman to
by the Hon. VV. H. EJ.\oIBLING, from the Law be chosen at a joint sittillg of the LegisInstituteof Victoria, praying that the COUll- lative Assembly and the Legislative
cil would reject clause 17 of the Adminis- Council to occupy this position. It shows
tration and Probate Acts Amendment Bill; t.hat in the other House, as well as in
by the H on. rr. C. HARWOOD, from the this House, Mr. Reid is respected, and
Mayor of Geelong, as chairman of a public that his pl'inciples are in accord with those
meeting of the townspeople of Geelong, of the majority af the members presen:; at
and by the Hon. W. MCCULLOCH from the meeting. While personally I thought
certain citizens at Sale, against the proposal it my duty to vote for my late chief at the
of the Government for special representa- election, I am none the less cordial in my
congratulati<i)l1s to the Minister of Public
tion in Parliament of public servants.
The Hon. F. BROWN said he desired Instruction upon his election. I am quite
to draw attention to a resolution that had sure that every member of ·this House
been passed at a meeting heM at the feels as I do, and that whilst it is it,
Town Hall, Beechworth. He had received source of pleasure to us that Mr. Heid
a letter from the shire president who pre- should be elected to the Senate, it is also
sided at the meeting. It was not in the a source of sorrow that we should lose
form of a petition, but it conveyed a his services in the State Pa.rliament.
resolution entering a protest against the He has been in this Honse a good
action of the Government in introducing many years, and he has been liked by
into the Constitution Reform Bill the all his fellow members. vVhile in office
he has been always courteous in his
principle of separate representation ..
manneI, and he has done whateycr he
ELECTION OF THE HO:N. R. REID cd:luld to protect the privileges of the
AS SENATOR.
Legislative Council and to carry out the
The PRESIDENT.-I desire to inform duties of the office he has administered
honorable members that yesterday a joint with the most kindly feeling towards all
sitting of the two Houses was held to those who have been brought into conchoose a person to hold the place in the tact with him.
I am sorry that we are
Sel'late rendered vacant by the death of losing him, but I am quite sure that our
Senator Sir Frederick T. Sargood, and loss is the gain of the Senate.
that, at that joint meeting, the Hon.
The Hon. N. FITZGERALD.~I should
Robert Reid was chosen to hold that like to add just one word in continuat.ion
of the remarks that have just been made
place.
The Hon. vV. H. E11BLING.--I see by my honorable friend, :Mr. vVynne. I
that Mr. Reid is here to·night. Is it am sure we are all satisfied that the posiquite right that he should be a senator tion held by our late lamented friend, Sir
for the Commonwealth and also a member Frederick Sargood, will be ably and sfI,tisof the State ·Parliament 1
factorily filled by :M.r. Reid, but I join
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with ~rr. ·Wynne in saying that while
Mr. Heid's election to the Senate will
ue a gain to the Commonwealth, his
absence from this House will be a loss.
I am sure we all congratulate him
most heartily on the position to which
he has been elevated, and we also
congratulate ourselves that members of
another place took the view, which I think
the majority of this Honse took, that :Mr.
Reid would most ably fill the important
position to which he has been eleeted. It
is satisfactory to the honorable gentleman's friends here to find that their
opinion of him has been indorsed by such
a large number of members in another
place. I hope that Mr. Reid will enjoy
his new position for many years, and also
that he will earn the same high opinion
and good-will in that position as he has
so long deserved in the Legislative
Council.
The Hon. J. 1\1. DAVIES.-I am very
glad that Mr. vVynne rose to make the
remarks he did. I should have dOlle ~o,
but I ,felt some delicacy in taking the
lead, seeing that the honorable member
who has been elected to the Senate is one
of my own colleagnes. I most heartily
congratulate him on the position he has
attained. I cannot say that I was altogether pleased at the result, of the election, because I was so sorry to lose Mr.
Heid as a colleague. That gentleman is
a valuable member of the Government,
and the loss to me personally is therefore
greater than it is to other honorable
mcn1bers. They lose him as a member
of the House. i share that loss in common with them; but, in addition to that,
I lose him as a colleagne. I think it is
very satisfactory to this House that one
of its members should be chosen at the
joint sitting of both Houses of Parliament,
and chosell in the first instance, by an
absolute majority. It shows that there
is some sense even in a joint sitting.
The Hon. R. REID.-I have to sincerely thank the honorable gentlemen
who have just spoken for the kind remarks they have made with reference to
my departure from the Legislative Council. I can assure honorable mom bers that
the manner in whieh they have treated
me during the ten and a half years
for which I have been a member of the
Council, and the kindly words that have
been spoken to-day, will sustain me in my
new position, and stimulate me to the
utmost exercise of all my powers, in
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order to do credit to the high estimation which my fellow members in this
Chamber luwe formed of me. I know
that I have many kind and true friends
in this House, and whether my stay in
the Senate be long or short it will never
wipe out the memory and the lively experience I have of the friendship I enjoy
with so many· of the honorable members
whom I see sitting round me. It is a great
pleasure in this House to be associated
at all times with members who conduct
business, sometimes of the most trying
nature, in a gentlemanly manner, and
that no ill-feeling or ill-will enters into
the discussion of the most imp(9rtant
measures.
I hope that this high public
spirit will be long maintained, and that
this honorable House will ever sustain
and maintain its high traditions, and the
high reputation of its members in their
mode of conducting their business.' I
thank you all most sif.lcerely for your
. kind felicitationR.
ADMINISTRATION AND PROBATE
ACTS AMENDMENT BILL.
The House went into committee for the
further consideration of this Biil.
Discussion took place ollclause 8, which
was as follows:For the purposes of this Act or Part 5 of the
principal Act" Settlement" includes every cOlweyance, transfer, appointment under
power, declaration of trust, or other
docLUnent or non-testamentary disposition of property made by any
person containing trusts or dispositions to take effect, or which shall
or may take effect, upon the death
of such person or of any other person.

Sir HENRY CUTHBERT asked
whether this definition of "settlement"
would be retrospective. Did it apply only
to settlements made after the passing of
the Act, or was it to refer to all settlements that had hitherto been made?
The Hon. J. 1\{. DAVIES stated that
in one respect the definition might be
called retrospective, but in another respect
it was not, because it only affected the
estates of people who died after the passing of the Act.
The Hon. T. C. HARwooD.-It might
affect a settlement made twenty years
ago.
The Hon. J. M. DAVIES said that
\V herever a succession duty was imposed
it was necessarily retrospective: because it provided that whenever a
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person came into the possession 0f
property through the death of some other
persoll, the duty "became payable. A
persoll might corne into the possession of
property by means of a settlement made
twenty years hefore, but it only took effecf
on the death of the settlor. Unrler the old
law, a person could make a se1.tlement
settling his property on his children for
life, and after the death of those children
on his grandchil<!lren, and not one farthing
would be paid on the settlement until the
death of all the children, which might not
come about for a great many years.
It
seemed very unfair to the State that property could pass from Olle person to
another in that way without paying any
duty. This clause would be retrospective
only in the sense that it would affect trusts
that had been created in the past, but it
wonld only atJect them on the death of
some per~on after tbis Act came into
force.
The Hon. N. FITZGEHALD.-Is the
operation of this clause limited to one
year~

The Hon. J. M. DAVIES said it was not
limited, but the schedule of duties would
only operate for Olle year.
The Hon. W. H. EMBLING remarked
that as a layman he knew something
about the probable effects of this clause.
At present a very heavy stamp duty had
to be paid on these set.tlements, and in one
estate with which he was connected the
duty paid in that way amounted te a
large sum. Under this clalilse prohate
duty would have to be paid over again on
the property comprised in such Hettlements.
'rhe Hon. J. M. DAYIES.-No. By
clanse 10 the amount paid in stamp duty
is to be deducted.
Sir HENRY CUTHBERT said he
would point out t.hat a very important
Ghange would· .be brought about by this
defillition of a "settlement." Honorable.
members were told that this was a temporary rneasure for twelve months, but
there were certain clauses in the Bill
which would remain for all time.
The Hon N. FI'l'zGERALD.-That is the
important point.
·Sir HENRY CUTHBERT said they
were asked to allow an increase of the
probate duties in order to square the
ledger, and to enable the Treasurer to get
in . sur-nething like £ 160,lJOO. It would
appear from the Treasurer's statement
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that these duties were only to be charged
this year, but that was hardly fair or just
tothepeQplewhowould be affected by them,
and who had, bonci fide, made settlements.
under the existing law which were perfectly legal, and on which stamp duty had
already been paid. ·Was Parliament now
going to say in a temporary Bill that these
settlemeuts should in future be subjected
to the heavy duties set forth in the
schedule? At present the stamp duty waf:)
about ~ per cent.
The Hon. J. M. DAVIES.-It varies
accQrding to the amount.
Sir HE~H,Y CUTHBERT said that~
at all events, th~ stamp duty was Yery
light compared with the rates now proposed.
The probate duty on estates exceeding
£5,000 and not exceeding £6,000, was tu
be £4 58. per cent.
On an estate of
£5,000 that would mean a total charge of
£212 1O.os. It was all very well for the
Solicitor-General to say that at the end of
twelve m·ouths Parliament would be able
to decide whether these heavy duties
should continue. The probability was
that t he experience gained in connexiollt
with the income tax. would be repeated.
That tax was imposed some years ago fur
one year only, and had been renewed year
after year until it was to all int.ents and
proposes a permanent measure.
rrhe
Council itself had never ventured to
propose a diminution of that tax. Therefore, in dealing with these excessively high
duties, good care should be taken to limit
their operation to twelve months. It
might be said that this would be aLl interference with the privileges of another
plac€, but he believed that if the Council
intimated its readiness to relieye the
. Treasnrel' of the day of the embarrassment with which he was surrounded, the
Goyernment would in all prubability f:le.e
its wa.y to mEet the views of the Coullcil
in this respect. The uuties now proposed
\\"uuld be so high that people would do
everything they possibly could t') evade
payment of them. A great number of
gifts would be made by the owners of property to their children and ot her relatives in order to escape the d nties.
If he had loeen in another place when this
Bill came up and was rushed through with.
very great haste-in fact, within three
hours-probably he would have had as
little chance of understanding it as the
members of the Assemuly had. He was
sure that yery few members of the Assembly understood really what was contained
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in the foul' corners of the Bill. He was
snre that if any time had been allowed
for members to understand the Bill in
the Assembly, great changes would have
been made in it before it was sent to the
Council.
The Hon. N. FITZGERALD expressed
the opinion that Sir Henry Cnth bert's last
few remarks were those which would have
considemble weight with honorable members.
A Bill of this importance was
passed in another place within two hours.
In fact, it \vas rushed t.hrough 011 the very
last night before the adjournment for the
Christmas holidays. He felt morally sure
that if they could properly explain to
members of the Assembly that this Bill,
introduced avowedly to cover the immediate necessities of the Treasnrer, contained clauses which added permanently
important alterations to the existing law,
the Bill would not have gone through with
the facility with which it did. 'Why
should not all these clauses that 'were
made permanent in this Hill be made of
the same duration as the schedules ~ Why
should a permanent alteration of the law,
sueh as was proposed in this dause, be
made without one word of reference t(.) the
fact that it was a permanent clause, while
the schedules were only temporary 1 He
did not believe that the Bill would ever
have been assellted to if it had been
understood tha t under cover of a Bill
with the avowed object of relieving immediate financial neaessities important
changes were made in the law to exist for
all time. He could not imagine why the
Government should consider that a Bill
introduced for that one purpose should
contain those changes-changes that were
made without notice, changes thn,t ought to
be subject to the gravest discussion and
to public opinion, smuggled into the
dovel'S of a temporary Bill without an intimation that they were for ever, while
the temporary part of the Bill was to
expire in twel ve montbs. Honorable members should weigh well those points, and
however great their anxiety might be to
assist the Government-and be was sure
there was not one member in the Conncil
who was not willing to do S(i) in every
reasonable and legitimate way-still they
must bea,r in mind the fact thd.t they were
trustees for the people, and that nnder 1)0
pressure or claim of urgency ought they
to consent to changeil which were made
without allY public education, which were
absolutely concealed from the public
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under cover of a ternporary Bill, and which
tended to be changes which would affect
the people prejudicially. As to the merits
of settlements, could anything be more
unjust than that settlements that took
Illace years ago ill.good faith, without the
slightest intention to evade the law, and
that were made in conSOllance with the
law as it stood at the time, should now
be subject to new taxation for all time,
simply because a Bill was necessary for
twelve months to help the 'rreasurer out
of a pecuniary difficulty 1 Such a thing
was opposed to all justice and reason, and
the Conncil ought to weigh well whether,
in any circumstances, they !:lhould consent
to it.
The Hon. T. C. HAl~'vVOOD observed
that, if this clause was passed at all, it
ought to be amended in sneh a way as to
make all tbese llew duties only available
for settlements or conveyances or other
instruments that were to be executed in
the future, after the passing of this Bill.
It would be bad enough then, but, a!:l
bad been intimated by Mr. FitzGerald,
the utter injustice of interfering with
settlements that had been made twenty or
possibly 50 yean,; ago was outrageous.
'rhe Solicitor-Geneml endeavoured to
get rId of the unpleasant complexion
that always appeared upon a retro!:lpec·
tive Act of Parliament, by saying that
it. might be retrospective in one way
but was actuaily not retrospective, bec~use it would only come into force on
the death o,f any of the persons upon
whose lives any of the settlements were
made. 'l'hat, however, was a wrong' argument. 'l'here were many instances of
fathers who had made settlement arrangements forthe benefit of theirfa.r.nily twenty,
30, or perhaps 50 years ago. They made
those then with the know ledge of the law
as it existed at that time. 'rhus a father
might have made provision for his children
or his grandchildren, and then tu be told
that now new legisla.tion was to qorue into
force to impose a tax which was not
in existence at that time on that settlement, and which the person making' the
sett lemen t had no idea of, was going tao
far. To, carry that argument a step
further, most probably if the man who
made the settlement bad had any idea
that that would be the law he would have
arranged his affairs differently. Settlements made in accordance with the law as
it existed at the time should not be interfered w:~th under allY pretence.
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rrhe Hon. J. M. DAVIES expressed the
opinion that Mr. FitzGerald was hardly
fair when he talked about a permanent
clause being slpuggled into a Bill of a
temporary llature. If Mr. FitzGerald had
kllown the history of this Bill he' \\'oul~
have known that it waS. introduced as a
permanent Bill. All the clauses of the
whole Bill were intended to be permanent,
and it was only at the last moment, after
the clauses were passed, that the AttorneyGeueral proposed the last clause ma-king
the schedules, which fixed the particular
taxes to be applied to the different
case~, last for one year only. It was a
permanent Bill with the schedules tUl'lled
into temporary schedules after all the
other clauses had passed through the
Assembly. Therefore it was not right to
talk. about smuggling a permanent clause
into a temporary Bill. .Mr. Harwood
might just as well argue that they ought·
not to have a probate duty to affect any
living man, because it would be retrospective. 'Vas not every ta...x in one sense
retrospective ~ People might buy land,
and then a land tax might be put on,
and they might. say that they would not
have bought the bud if they had thought
a laud tax was goiug to be put on. Every
tax of that nature might be called retrospective, and to say that it was a retrospective tax to make a person liable for a
taxon asettlement when. he became entitled
to an estate under that settlement by reason of the death of some other person
was to his mind absurd. They simply
said to people whQ came into possesl'}ion of property by reason of the
deathof someotherperson, never mind under
wBatillstrument they came into possession,
that they had to pay a tax for the transmission of the property. He did not think
that was any more retrospective than any
tax that was imposed on property which
an owner bad and could not get rid of at
the price which he paid for it. AU taxation worked in that way.
The Hon. N. FITZGERALD stated
that he wished to assure the SolicitorGeneral that had he been aware of tbe
facts of which the Solicitor-General had now
informed the Conncil, he would not have
used the word "smuggle," and he quite
candidly admitted that the word was inapplioable in the circumstances. He,
therefore, apologized fQl' having used it or
for having done an unconscious injustice
to the Governmell t. A t the same time
that did not remove his objection to the
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clause at all, because if the AttorneyGeneral approved of limiting
the
schedule to oue year, the same rule of
justice ought to have been applied to all
the permanent principles in the measure.
The Hon. J. C. CAMPBELL asked the
Solicitor-General if settlements made in
1860 would be affected by this clause.
Sever111 HONORABLE MEl\IBERS.-Yes.
Tl:te Hon. J. C. CAMPBELL said he
knew of one case of a marriage settlement.
'Vould it be affected by this clause?
The Hon. J. M. DAVIEs ...;....Is tho settlor
alive ~
The Hon. J. C. CAMPBELL said the
settlor was still alive. He would also like
to ask the Solicitor-General ,,:hether if a
man, shortly before his death, sold his
Ji>ropertyand got cash for it and divided
it amollgst his children, that money or
that property would come under this
clause.
The Hen. J. M. DAVIE8.-Not uuder
this clause.
The Hon. J. C. CAMPBELL asked if
it would come under this Bill ?
The Hon. A. W·YNNE.-It might come
under clause 11.
The Hon. J. M. DAVIEs.-If the arrangement was made within twelve mouths of
his death.
The Hon. J. C. CAMPBELL said he
had no doubt then that the Government
would lose a very large amount of probate duty, because gentlemen, if they
expected or felt that their life was not
going to last very long,. would get rid of
their property and save the probate duty.
The Hon. E. E. SMITH observed that
members were informed that the object of
"this measure was to increase the income
of the State, that the measure was a tem~
porary one, and that the schedules
which would increase the revenue
were only in the Bill temporarily. He
took it that the intention was not to
alter the original Act except for
the purpQse of increasing the revenue for
twelve InQnths.
The Solicitor-General
must be in error when he tholilght that
it was the intention of tbe other House to
alter the original Act so as to permauently
increase the taxation.
That statement
did not seem exactly to coincide with the
intention of the Government at the time
the Bill was introduced, which was to
increase the revenue for the coming
twelve months and not permanently.
The Hon. A. WYNNE stated that it
was a very common thing in Victoria for
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The HOll. ·A. 'YYXNE.-It is only all
husbands and wiYes especially among
people who had little means to put the interpretation clause.
The Hon. J. BALFOUR said he was
property in. their joint name~. The wife
saycu part of the money and perhaps the not going to give (1, legal definition of the
hu~band contributed some of it.
They clause. If it was a clause imposing a tax
paid for the property through a bl,lilding he did not sec how the Council could
society and it was put in their joint names. ftmend it. 'Yhile there was force in the
'l'hey wore therefore joint tenants, and on argument that settlements should be taxed
the deu.th of Olle the property went to the at some time, there was also great force
other. That transaction would be called a in whu.t Mr. Harwood had said, and he
settlement under this Bill. That seemed did not know whether that taxation
very unjust to these people who should go back and apply to old settlehad slaved toget.her to make a little bit ments. He did not quite follow the arguof money. U~der the existing Act thu.t ment of Mr. McCulloch and some others
. se~tlemcnt would not be Fable to duty, hut as to the temporary nature of this Bill .
now, in tbis Bill, this sort of drag-net When this Bill first came \lp it seemed to
clause brought these people into it. him that it was a temporary one, but on
rCbere ,yere hundreds and hundreds of carefully looking into it he soon fonnd ont
ca~es like thu.t, in every one of which the
that it was temporary only as regarded
property had been acq ~lired honestly and the schedules.
'l'he Hon. 'Y. :MCCULLOCII.-I said that
b01U~ fide.
They were now going to be
dragged into this Bill, and mad~ to pay the people outside this House thought it
duty. This seemed very unfair to thu.t was temporary.
The Hon. J. BALFOUR said nevertheclass of people any wu.y.
The HOll. ·W. McCULLOCH remarked less it was clear that the Bill was not
that the people outside apparently did temporary, except as regarded the
not understand this Bill at all, for every schedules; so that it was quite evident,
one had the iLnpression that it was only whether the other place knew it or not,
a temporary measure for one year, to get that they were .passing a measure that
the Goverument out of difficulties. In- had clauses in it to affect the fnture as
Htead of that; the Bill was going to apply well as the ensuing twelve months. At
llew prillciples for all time, and be retro- the same time the Bill would not affect
Hpectiye. It would be a very good thing the future to the extent that the schedules
to send it back to another place to con- set forth, because the schedules expired at
l:iidel', oecauliJe the members of another the end of twelve months, and then new
pb.ee had never had time to consider it, schedules would ha\'e to be made. He
and he, for one, was prepared to reject would like a little mbre light upon the
the Bill altogether and let the Govern- subject.
lllent bring in a fresh one.
It was
The Hon. 'Y. L. BAILLIE U remarked
tbat laymen had a difficulty in following
cl'l'tain that they could not amend it.
The Hon. J. BALFOUR stated that this matter as clearly as they would like
he confessed that he had some difficulty to. Honorable members had been told
in coming to a conclusion about this clause. that settlements were to be taxed twice,
He understood that it was copied from that duties were paid on a settlement,
some South Australian legislatiou, and and that that settlement had then to pay
the argnment of the Solicitor-General again, b~t the latter part of this Bill proseemed at first sight to have seme weight in vided that there should be a refund. If
it, that settlements which ,vere made shou ld that were so, surely it was fair that this
ttitel' all, when they came to be realized tax should be imposed. The whole of
afterwards, he liable to duty. But he taxation was drag-net in character, and
agreed to a. great extent with what NIl'. the Government were sirnply hying to
Harwood had said, that it did not seem a make this taxation as complete llS they
fair thing to make this apply to settle- . could. The objection had been raised
ments that were made a long time ago. that this was a contin uing Bill. The
I t seemed reasonable that they should Treasurer was doing a great many thiugs
make this legislation apply only to settle- this year that members.did not like to see
ments made after the passage of this Bill. contin'ued, but it was a case of the people
They ha.d no power now to amend this demanding it.
The HOll. ,Yo H. E::\[BLI~G.-They want
clause, which \\'a~ one specially imposing a
tax.
proper legislation. They do not want this.
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The Hon. 'V. L. BAILLIEU said that

The committee divided on clal1se SAyes ...
14
Noes _..
·18

if we had had proper legislation in the.

past we should, perhaps, have not had
such large deficits. rfhe Council, in its
wisdom, had agreed to certain legislation in
the past, and the consequence was that
there was now a deficiency ill the
State accounts. The plain position was
that the Treasurer had to meet the deficit,
and that deficit would not be met by
refllsin?: to put on taxation. The Council
objected to taxation of a perpetual kind.
It Was Mr..FitzGerald who put the case so
nicely that the Government might make
this Bill a Bill for one year in all-its parts,
and if that was done he thought the
Council would be prepared to accept it
with all the drag-net clauses, because taxation had to be suffered. The case put by
the Solicitor-General as to this particular
clause was a fair one·-that all taxCl,tion
!,'as retrospecti ve.
If a man made a
settlement in more favoured times some
twenty or 30 years ago, he questioned ver.v
much whether that settlement had a right
to escape what a similar settlement made
in the present times would suffer. He
could not ql:1ite follow Mr. Harwood in his
ar.gument. on this point. If the Government would accept Mr. FitzGerald's
sllggestion, the Council would get out of
the whole difficulty they were in, and pass
the Bill if the who16 of it was made a Bill
to last for twelve months only.
The Hun. J. ):L DAVIES observed that
uuder the Act 0f IS.9J a settlement on the
death of the person nmking it had to
pay duty. ·Where the value exceeded
£5,000, and did not exceed £10,000, the
·duty was 3 per cent. So fat· as he could
see that would apply to a settlement upon
which the stamp duty had been previously
paid, and there was no provision for the
refunding of that stamp duty. This Bill
now provided that when the settlement
was brought in, and the duty had been
paid, the amonnt of the st.amp duty previously paid should be deducted from the
amount of that duty. This was therefore
a provision in favour of the taxpayer)
which did not at present exist.
Sir HENRY Cu'rH13ER'l'.-A very slight
one.
The Hon. J. ~L DA V lES said he
thought it was Dr. Embling who said
that the stamp dnty was a very heavy
one. The whole of that duty was to be
refunded in these cases.
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Majority against the clause
AYES.

:Mr.
"
"
"
"
"
"

Abbott,
Black,
Crooke,
Davies,
Manifold,
Orr,
Pitt,
Pratt,

Mr. Reici,
" Sachse,
" Sternberg,

"

"Tilliams.

Tellers.
I Mr. Baillieu,

I " Balfour.

NOES.

Mr. Campbell,
" Comrie,
Sir Henry Cuthbert,
Dr. Embling,
Mr. FitzGerald,
" D. Ham,
Harwood,
" Levi,
"McBryde,
" McCulloch,

~

Mr. Melville,
MOl'ey,
"Payne,
: " Smith,
I Sir Arthur Snowden.
, Mr. \-Vynne.

I "

I
Tellers.
Mr. Bell.
: " Godfrey.
I

Discussiqrt took' place
which was as follows :--

on

clause 9,

(I) In the first paragraph of section 112 of
the principal Act(a) after the words "to take effect after
his death" there shall be inserted
the words" or after the death of
any other person," and
(b) the words "uuless such settlement
was made hefore or in consideration of his or her marriage, or in
favour of a purchaser or incumbrancer in good fait.h and for
valuable consideration, or on or
for the wife or children of the
settlor of property which has
accrued to the settlor after
ma.rriage in right of his wife,"
sha.ll be and the same are hereby
repealed . .
(2) For the third paragraph of the said section there shall be substituted the following
paragraph, namely : The trustees of any settlement or some
other person shall, before registration,
pay the duty mentioned in Part 2 of
the 7th schedule to this Act as reenacted in the 3rd schedule to the
Administration and Probate Act 1902,.
and such duty shall be calculated as to
its rate at the percentage fixed in the
said 3rd schedule upon the total value
appearing in the state.ment as finally
certified by the master or officer.

The Hon. A. WYNNE said that there
was only one part of this clause ,that he
did not understand very clearly, and that
was the words" or after the death of any
other person," in sub-clause (Ct).
Sir HENRY CUTHBERT stated that
he would like to point ('mt ",helt WHS
meant by the clause. In the origillal Act
there was an exemption made under
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section 112 which exemption was now to be
It was a most important
repealed.
exemption. Parliament well considered
this question when the Bill was before it,
and thought that in the case of a man
making a. settlelnent ml1 his daughter or
his wife as a marriage settlement, it
should be exempt from the operation of
section 112. He thought that sufficient
reasons should be advanced before mak·
ing this alteration.
'fhe Hon. N. FrfzGERALn.- This is also
to be permanent.
Sir HEN B.Y CUTHBEB.T said it was
not to last merely for twelve months, but
for all time. Why should such an impOl·tant alteration be made in the law,
unless it was to be limited to twelve
months?
The Hon. J. ~L DAVIES said that,
after what had been dOlle to the Bill, it
was hardly worth while explaining the
chtuse. He could Bever see allY reason
why a person could mak.e a marriage
settlement 011 his daughter, and then ;:>1'0vide that wben she died the property
should go to the grandchildren, and pay
. no dllt ywhatever, while if the children
got the property in any other way duty
was to be payable.
People who received
these moneys ought to pay a share of the
taxatioHl.
There had been cases of
marriage settlements where the children
had merely a life interest, and where the
grandchildreu then came in, ~tnd S0 for a
period of, perhaps, IOU years no duty was
paid to the State.
The Hon. G. GODFRE Y observed that
the ~o1icitor-Gelleml's remarks referred to
the last part of the clause. 'Vhat about
marriage settlements under the first part ~
Did the Solicitor-General think that that
which had been done for so many years
should now be repealed? He thought
the clause was very dangerous.
The Hon. H. WILLIAMS remarked
that he did not understand the legal
intricacies of this Bill, but. he cla,imcd to
po~sess a fair share of common sense. He
thought the suggestion off0red by Mr.
Pratt was a particularly sensible one.
Members had now got into a very unpleasallt position, and the wisest amongst
them could not see a way out of the difficulty. The House had plenty of trouble
without this Bill, and if the SolicitorGen.eral would, with his usually calm and
judicial mind, accept ~Ir. Pratt's snggestion, il;' would meet the case. There
must be new taxation, and we had before
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us what would probably prove to be the
worst winter Victoria ever saw. Members should accept Ml'. Pratt's suggestion
and make the Bill law for twelve months.
The Hon. W. L. )3AILLIEU said that
it seemed to him that the suggestion that
this House should limit the time fo1' tho
operation of taxation was essentially a
thing it could not do. If the Hou~e had
such a power, they could fix the time l:tt
one week.
The clause was struck out.
Discussion took plaoe on clause 11~
which was as follows : Every conveyance or assignment, gift, deli very, or transfer of any estate, real or personal, or of any money or secnrities for money,
and whether made before or after the commencement of this Act, purporting to operate
as an immed.iate gift inter riV08 whether by "'(l,y
of transfer, delivery, decla.ration of trust, or
otherwise, sha11(a) if made within twelve months immediately preceding the death of
the person so dying: or
(u) if made a,t any time relating to any
property of Which pl'operty 001/l.'t
fide possession and enjuyment
shall not ha.ve been as~umed by
the donee immediately upun the
gift and thenceforward retained
to tht! enti, e exclusion of the
d0nor, or of any benefit to him
by contract or otherwise,
be deemed to have been made with intent to·
evade the payment. of the duty payable uuder
the Administration and Probate Acts.

The Hon. A 'WYNNE said he wi~hed
to draw attention to this clam;e to show
that the Bill had not been drafted with
the care with which Bills were usually
drafted.
This made reference to some
Enl2:lish Acts, a,nd he did not find the
wo;ds "gi rt of secl~rities for money"
in any of these Acts. A father gave his
children pocket-money, and if he died
within twelve months the gifts were bad.
"'hat a lot of trouble executors were
going to have making out accounts! He
did not think sufficient consider:uion had
been given to the difficulties and the litigation that were likely to arise. It would
be advisable fur the Solicitor-General to
endeavour to induce his colleagues to limit
the operation of the Bill to twelve mOllth~.
Sir HENRY CUT HBEH,T said the
clause was a very !Stringent one, and wou.id
apply to charitable beq uests.
The Hon. G. GODFREY obsen'ed that
Mr. 'Vynne's suggestion was one that
should commend itself to the SulicitorGeneral.
The HOll. T. C. HAR WOOD said that
the clause wCluld include all subscriptiuns
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.to hm;pitals, and any allowances that
parents chose to make to their chiluren
for pocket-money. It was evident that
the Bill had been drafted without due
con::;ideration, and therefore it should be
t;li<en back and remodelled.
The Han. N. FITZGEHALD said that
tile Solicitor· General, seeing that the
feeling of the House was not so much
opposed to the principles as to the draftiug of the Bill, should withdraw the
Bill. It should be re·introduced in
another pIa co, where it should be properly discussed, for it was rushed through
that place in an hour.
The Hon. J. 1\£. DAVlES said it
\ras impossible for him to withdraw the
Bill. It had been, passed by another
place, and this House must pass it or
reject it. To ask a Minister in charge of
a taxation Bill to withdraw it was an unheard-of thing.
The Hon. N. FITZGERALD said that
be did not mean that the S0licitol'-Genentl
should move that the Bill be laid aside.
The Hon. H. 'WILLIAMS said that,
although he supported the Bill, he indorsed the remarks made by Mr. FitzGerald.
The Hon. R. REID said he wonld like
to impress on honorable members the fact
that £70,000 or £80,000 for this half-year
was involved in this measure. The credit
of this country was almost at stake .. The
railways could not yield ordinary revenue.
There was no wheat to be carried, and
there was comparatively little wool, and
the coming winter threatened to be a
very serious one. This Bill involved a
large sum of money, and to withdraw it
would almost upset the entire financial
position. Honorable members should
consider that. The measure was absolutely essential for revenue purposes, in
order to square the balance-sheet on tke
30th of June next.
The Hon. A. VVl'NNE.-Cannot you
make further savings in the Education.
departme11t ~
The Hon. R. REID said that almost all
the expenditure in the Education department was under the l~ct, and it was impossible to reduce a salary or any of the
fancy items of expenditure in that department without legislation.
That would
come later on. The Bills were now being
prepared. The Government could not do
everything within the short space of a
month or two. Meanwhile, they must
have enough money to pay their way, and,

, Acts A 1nendment Bill.

if the Oouncil refused to pass this Bi11,
they would put the finances in a position
of very serious difficulty.
Sir ARTHUR SNOWDEN expressed
the opinion that the adoption of tlle conrse
suggested by Mr. FitzGerald WQuld assist
ratherthanretard the object of the Government, which was to obtain additional
revenue. If this measure had been purely
and simply to increase the probate and
administration duties, the Council would
have passed it at a single sitting with
little discussion; but, unfortunately, it
contained debatable matter, and some of
its provisions were of a very perplexing
character indeed. If this Bill was withdrawn, and another place sent up a new
measure limited in operation to twelve
months, he was perfectly convinced the
Conncil would pass it. He had never read
a more puzzling Bill than this, and, if it
became law, he believed it would drive
half the people of the country mad. It
would perplex even a Philadelphia lawY6r.
No legal practitioner c(mld say where the
taxatiol'1 under it began, or where it ended,
let him puzzle his brains as he would.
The HOll. J. BELL said he did not
think it was reasonable to expect the
Government to withdraw the Bill, and if
any honorable member did move that the
Chairr:nan leave the chair, he was sure the
motion would not be supported by a
majority of the Council. It was their
duty to g<l> through the measure clause
by clause, and express their opinions, so
that the Government and another place
might learn what they desired.
1'he
C(l)t1llcil had no wish t.o embarrass Ministers in connexion with the finances, and
they were prepared to pass this Bill if it
were limited il'1 its operation to one year.
The Hon. vV. McCULLOCH remarked
that the people were already overtaxed,
and this Bill was rushed through another
place without full c0nsideration. It certainly ought to be limited in its operation
to a period of twelve months. Neither
the members of the ASSeD.lbly nor the
people outside properly understood the
measure.
The Hon. J. BALFOUR observed that,
while the Council could amend the
machinery clauses of this Bill, they could
not alter the incidence of the'taxation it
imposed. Therefore, he did not see the
wisdom of adopting the course that had
been suggested. If they discus.sed the
measnre for a week, they would have to
accept it or reject it, so far as its taxation
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provi~ions

were concerned, because they
had not the power to alllend them.
Sir HENRY CUTHBEHT stated that,
having frequently been ill charge of
Taxation Bills that had met with an
unfavorable receptioll in this Chamber,
he could very well understand the attitude of the bolicitor-General, whose duty
it was to do everythillg he possibly could
to get this Bill passed into law, although
he might not personally agree with every
one of its provisions.
rrhe honorable
gentleman could not, consistently with his
duty, move that the Chairman Ieaye the
chair, but that duty might devolve all
some other member of the Council, although it would be a mistake to slolbmit
any such proposal. 1'he proper course
was to go thr0u~h the measure,' clause by
clau::je, set forth their objections, and give
the Government and another place the
opportunity of considering whether the
Council had good reasons for being dissatisfied with its provisions.
The Han. D. HAM remarked that
every member of the Council desired to
render every possi ble assistance to the
Government in the position in which they
were placed in regard to the finances, but
he trusted that the Solicitor-Geneml
would see his way to withdraw this
measure fOT the present, with a. view to
the substitution of another Bill in a form
that would be acceptable to the Council.
I t was a case of "gape sinner, and swallow," as if the Council had no right to
lIeal with a measure of this kind. He
voted for the Government the other day,
and felt that he was doing the T~ght thing,
but there were very cogent reasons why
this Chamber ::;hould not swallow this
Bill, notwithstanding that the l\linister
of }>ublic Instruction had said that the
Government must have the money it
would provide, rrhe Government ought
to get the money in some other way,
from savings in the Edllcation department and elsewhere.
Discllssion took place on clause 12,
which was as follows : All property of allY kind whats?Gver which
a person having been absolutely entItled thereto
has voluntarily caused or may cause to lJe
transferred to or vested in himself and any
other person jointly whether by disposition or
otherwise (including. any purchase or investment effected by the person who wa,s absolutely
entitled to the property either) by himself
alone or in concert or by arrangement with any
other person so that a beneficial interest therein
or in I:!OlYle part thereof passes or accrues by
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survivorship 011 his death to such other pel'SOll,
shall on the tleath of such person be deemed to
form part of his estate for the purpose of estimating the duty payable under the A.dministration and l'robate Acts, and shall be chargeable
,vith duty thereon accordingly.

Sir HENRY CUTHBERT said that
this was the provision which Mr. "~yll11e
alluded to when speaking of joint tenancies. It was new law and retrospective
legislation.
The Hon. J. ~I. DAVIES.-It is not retrospective legislation.
The clause was struck out.
Discussion took place on clau!:ie 1iJ,
which was as follows:. (1) For Part 1 of the 7th schedule to the
principal Act there shall be substitute(l the
2nd f:lchedule to this Act, and the said 2nd
schedule shall be deemed and taken to be Part
1 of the said 7th schedule.
(2) For Part 2 of the 7th schedule to the
principal Act there shall he substituted the
:3rd schedule to this Act, and the saill :~nl
sched:ue shall be deemed a,nd taken to be l'art
2 of the .said 7th schedlue.
(3) l'ttrt 3 of the 7th schedule to the principal Act is hereby repealed.

Sir HE~RY CUTHBERT asked tho
Solicitor-General to explain the meaning
of this clause. ·Were the liew sched nles
to be substituted for all time, or for a
defhlite term 1 If the latter, what real
objection could there be tQ insert all
amendment limit.ing their operatjoll to
that period?
The Hon. J. M. DAVIES stated that
the schedules to this Bill were to be substituted for the schedules to the present
Act, but these substituted seheduleH
would only last for a year, at the end of
which there would be 110 schedule::; at all,
and it would be necessary to enact llew
ta....-x:ation schedules. The objection to illserting the amendment Sir Henry Cuthbel'l; suggested was that the Council bad
no power to make any alteration in this
Bill, except. perhaps by omitting clause 17.
He thonghtthe Council had po\ycr to strike
out that provision, but had not the powcr
. to alter any (i)ther parts of the Bill.
Sir HENRY CUTHREH.T expresscd
the opinion that the Council would agrec
to this clause, if words limiting its operation to twehe months were inserted. As
only Part 3 of the 7th schedule to the
principal Act was repealed, he thought the
other parts of that schedule would cOllie
into force again after the expiration of
twelve months, if this Bill became lnw.
The HOll. G. GODFREY sn.id hr COllsidered Sir Hen.ry Cuthbert's suggestion
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unnecessary. These new schedules were
only to operate until the 31st December,
19u3, when, in his opinion, the present
sehed ules aud the present taxation would
be revived and continued in force until
altered by fresh legislation.
The Hon. N. FITZGERALD remarked
that when these new schedules died, he
believed the present schedules would take
their place.
The Hon. T. C. HARWOOD 0bserved
that this Bill substituted these new schedules for the schedules in the' present Act.
The present schedules were got rid of, and
these llew schedules became part of the
princi pal Act.
Sir AR'l'HUR SNowDEN.-Permanently.
The Hon. rr. C. HARvVOOD said the
last clause of the Bill provided that,
notwithstanding anything contained in
this measure, its 2nd and 3rd schedules
should llot remaiu in force after the 31st
December, 1903. He agreed with the
Solicitor-General that the original Act
would then be left without any schedules
at all. rrhe objection to this method of
dealing with the matter was that, probably
at the last moment, the Government
would ask Parliament to renew these fresh
-schedules for another year, and that pressure would be brought to bear to accomplish that object. It would have been
possible to have framed this clause in such
a way as to pr(1)vide that the new schedules
-should be subst.ituted f(!)r the present
schednles until the 31st December next,
after which the present schedules should
be revived. ]£ the Council had power to
make the necessary amendment, that was
the amendment that ought to be made.
It .was the proper way of limiting the
operation of the new schedules to a periJd
of twelve months.
Discussion took place on clause 16, providing the duties in cases of widows and
children.
Sit· ARTHUR SNOWDEN remarked
that this was an important clause, and its
provisions would occasion great difficulty
in administering estates.
It provided
that, in the case of estate!:! tlot exceeding
£2,000, or where their shar..;)s in an estate
did n'ot exceed £,2,000, widows and children should pay only half rates. That
would not only necessitate an estimate of
the value of the estate in Victoria, but
they would have to take into consideration the fact that the testator might have
left other property in New South 'Yales,
South Australia, or, possibly, the old
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country. An immense amount of difficulty
would be occasioned. He supposed they
would have to prove a negative, and show
that there was no property ill auy other
part of the world.
Sir HENRY CU'l'HBEHT remarked
that the change effe'3ted by this clause
was a very large one. Under the principtll
Act in the case of estates·up to £50,000
the widow and children were entitled to
an allowance of one-half of the duty im·
posed. rrhat provision was completely
altered in the schedules to this Bill, the
line of demarkation here being drawn at
estates worth £20,000. The duty on an
estate exceeding £20,000 by 1s. would be
10 pel' cent. Under the principal Act it
was 5 per cent., but on that 5 per cent.
up to £50,000 there was an allowance of
one-half, which would make the {Iuty
payable at the present time on an estate
of £20,000, £500. Under this Bill that
duty would be increased fGmrfold, which
would make it £'2,000. It seemed to
him that the exemption at £20,000 in
place of £50,000 was altogether too
drastic legislation.
The Hon. J. M. DAvIEs.-This clause
has nothing to do with that part of the
schedule.
Sir HENRY CUTHBERT said that he
was alluding to Part 1 of the 2nd schedule.
The Hon. J. M. DAvIEs.-vYe have
passed that.
Sir HENRY CUTHBEHT said that
the same thing applied to the other part
of the schedule.
The Hon. J. M. DAVIEs.-'Ve have 110
right to' discuss a clause that we have
passed. r,l'he part, of the schedule the
honorable member is speaking to comes
under clause 15, and we have passed that
clause .
. Sir HENRY CUTHBERT said that
they bad not yet passed the schedules,
and he was, therefore, perfectly right.
He was justified in' pointing out one of the
extravagant demands made to the House
for its acceptance. If an estate was
valued at over £20,000, the duty was 10
per cent. But taking Part 2 of the schedule
they would see that if an estate exceeded
£20,000 and did not exceed £24,000
the duty was £6 4s. Under one part of
the Act, where an e~tate was worth
£20,000 and upwards the duty was 10
per cent.; under this part the duty 011 that
estate would be £6 4s.
1'he exemption, however, in the case of widows
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and children 111 place of being under £1,000 from paying any duty
£50,000 wal'3 now reduGed to £2,000. whatever. This Bill brought those ostates
He thought that if the honorable mem- in again, and it was absolutely ,necessary
bers of another place had known what that they should be brought in again.
was contained in this provision they, Being 3, graduated system of taxation it
would have hesit~l.ted very mllch before increased the other duties earlier.
giving their sanction to such a very great.
Sir HENRY OU'l'HBERT.--I do not think
alteration.
He called the attention of I did that; I was not here.
.
honorable members to it ill order to show
'rhe Hon. J. M. DA VIES.-During the
that this was an alteration that really Gillies-Deakin Government.
deserved serious consideration from
Sir HEXRY Cu'rHBEH'l'.-I was away in
another place. The House, he thought, England.
conld not stop this, but they'could disThe Hon. J. M. DAVIES said that be
CIlSS it, and he hoped it would be dis- had a very strol1g impression that he recussed with the purpose of educating membered Sir Henry Cuthbert introducing that Bill.
people outside and inside Parliament.
~rhe Hon. J. M. DAVIES stated that
The Hon. N. FI11 ZGEH.ALD remarked
before the adjournment for tea took place that the impression on the minds of
it was said that there were certain clauses honorable mem bel'S was that Sir Honry
ip the Bill which honorable members re- Cuthbert in stating his objections did not
garded as unfair, and that certain clauses . intend to object to the increased taxation,
were not properly considered. The objec- but desired to show the public, through
tion now, however, was to the in- the press, w hat the increased taxes were,
creased tax.
That was a' different so as to educate the public as to what
principle altogether. Sir Henry Cuthbert's thil'3 Bill really meant, the debate in
objection now was that the tax was too another place having been so' hurried that
heavy. It was quite true that under the they had' no means of knowing of this
existing law the widow and ehildren paid unless it were now pointed out. 11}1O
half duty lip to £50,000, and that after Solicitor-General, in saying that he took
that they paid full duty. This Bill pro- this as an indicatiCDn that the Houl'3e was
vided that the' allowance of one-half going to object because the duties were
should be made in estates up to £2,000. too high, was not putting t he matter
In answer to Sir Arthur ~nowrlen, he fairly, because Sir Henry Cuthbert
would say that he thought it was per- said distinctly that he wantcu to
-fectly right in estimating the amount on educate the public outside on thi~
which half-duty would hav,e to be paid, to subject. Sir Henry Cuthbert made a
take into consideration the full amount statement of his oWll,opinion that tho inthat was coming to ,the widow and chil- crease was too big, and the House took
dren. It would be manifestly absurd the objection in that way. This Bill was
if the widow and children had £100,000 originally intended to be a permanent
or £200,000 in New South "Vales, and Act, but, in order to get it through, a con()nly £1,500 in Victoria, that they should cession was made that the schedules alone
only pay half-duty. The whole of the were to be temporary, and that all the
estate should be taken into consideration, other part should not be f:!0. That wa.s a
because the object of baving hl:tlf-duty novelty. It was the first time in his
up to £2,000 was to help the widow and recollection that such an important
children where the estate was small. . challge had been made in a Bill of this
That was proper legislation, and the pro- kind. By referring to the last part of
per basis on which to :fix the duty. He the Bill, one would ulloerstand that tho
understood that the objection raised by whole of the Bill was to expire on the 31 st
HiI' Henry Cuthbert was against the in· December, and it was not laymen alo11o
creased taxat.ion. There was no doubt that who wonld have formed that opinion.
this Bill did throw heavy duties upon N ow they learnt that that provision
the small people. It just reversed tbe applied only to the 8chedule. That was
legislation introduced some years ago by evide,llce that the Bill had been deal t with
Hir Henry Cuthbert. At one time all in a hurry, and the fact that it would
eRtates paid duties, but he supposed the canse embarrassment to the Treasurer
finances were so flourishing, or were sup- if it were not
passed was no
posed to be so flourishing, at that time reason why the House should pass a
that t he Government relieved estates of measure which it. did not understand.

1608 Administ1'ation and P1'o7x!te
As

was

indicated

by

the

[COUNCIL.]
debate,

there was a misunden;tanding as to
its real effect, and that was what. the

House desired should be understood. An
opportunity had been given to the Government of drafting a Bill with due conl:lideration to the objections which were
made there as to the period during which
It should be the law.
He did not think
the honorable gentleman would comrJlail'l
that the House intended by its action in
any. way to embarrass the 'rreasurer, or to
interfere with the financial proposals of
the Government.
The Hon. \V. L. B.AILLIEU stated that
he was sure that honorable members like
, himself were indebted to Sir Henry Cuthbert for bringing out the point clearly,
and for statillg a matter which might
otherwise be obscure. But he (Mr. Baillieu) thought that tbis Bill as drafted, was
a good deal more scientific than the part
of the Act it was to repeal.
In the Act
there was a rough-and-ready way of
stopping at "'£50,000, and immediately
that. amount' was exceeded the concession
which had been alluded to' was not
allowed. 'rhis Bill had two schedules,
which, provided that the rates were to be
graduated. HOllora,bl~ members certainly
might object to the rates, but they must
agree that the s.ystertl was a good deal
more ~cientific. As Mr. FitzGerald had
pnt it, this Bill was passed hurriedly
through the lower Honse, and was
accepted there only because the schedule
wa~ fixed for a pel:iod of twel ve months.
He believed that many members in the
other place had not recognised that the
terms of the Bill had a serious bearing on
the whole matter.
But, as to the
schedules, he thought they were a good
cleal more scientific than they \Yere in the
principal Act, although honorable memhers might disagree with the rates.
Discllf:lsion took place on clause 17,
,,,hich wns as follows:In section 31 of the principal Act the worJs
"Five hnmlred "shall be repea.led and the
words "One thous,tnd" be -substituted therefor.

The Han. \V. H. EMBLING l'emarked
that this was the clause to which attention
had been drawn by the petitions which
had been presented that afternoon. Although it was a very innocent looking
clause it had a serious etfeGt on the com·
lllunity as a whole. On invcf:ltigating a
li~t of wills, which he had taken the
trouble to do, honorable members wonld
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fi!1d that more than half the wills \\"ore in
reference to estates of under £l,OOll, and
if this clause was carried it meant that the
work now performed by the legal pro'.fession in connexion with those "'ills
would be performed by the Govel'llment
departments. 'When honorable members
were speaking on this matter on the
second reading they were told that this
clause would not increase the number of
clerks in the department, and that it
would do 110 harrrl. All that he could
say was that if some 60 or 70 per cent. of
the legal work in connexion with "'ills
in this State would not overburden
the Probate office that department
conId not have very much to do now.
It stood to reason that if this clause was
passed, and if the officers of the COUJ:t
wereallowed to do this work cheaply, there
would have to be'an increase in thellumbel' of clerks illstea,d of retrenchment.
At present the lawyers did the \York at
fixed rates.
If this probate 'work was
taken from country practitioners a large
part of their business would be destroyed,
and the whole' communitv would suffer.
The differet1ce between th~ charges made
by the Government al.ld the charges rnade
by the lawyers was not very great. He
hoped that honorable members would not
think that he had any deep sympathy
with the legal profession, but he liked to
see justice done to everyone, even
la\vyers. ,\Vhen this clause was passed
by another place honorable member::; there
probably had no idea of its far-reaching
effects.
The Hon. T. C. HARWOOD expressed the opinion that if the chango in
the law now proposed in regard to estates
up to £.] ,000 was for the benefit @f the
general community, there was no reason
why it should not be extended to all
est~tes. The fact that £1,000 was stated
as a maximmnshowed that, in the opinion
of those who framed the clause, it ,ras
thought necessary to have some limit.
Another p<0int to be considered ",as that
if this clause was passed the income of
legal practitioners would be greatly
reduced, and the income tax would snffor,
so that what was saved in (!me way would
be lost in anothOl:.
The I-Ion. .r. BELL said he thol1~ht
the ::-;tate had
already gone fill'
enough in this direction. If a mistake
was made by one of the court officers in
conllexioll with a probate. would the
Government 'recompense the parties
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concerned? He knew of a case in which would pay very much more in ~he shape
the testator died in January, and the of probate duties, because of the valuations
widow in July applied to the nearest clerk which would be put upon the property.
of courts for prQbate. The clerk filled up Instead of this clause being of benefit
the papers and sent them down to the to them financially, it would be far more
Probate-office, and they were returned as economical in many cases for them to
informal. The widow had to tra vel employ an astute lawyer tv see that the
many miles to see - the clerk a second valuatiolls were correct. His object in
time, and the money ,,,"as not paid until making these remarks was not to support
November. It was only a small estate, the profession, although it had a good
and the cost of obtaining probate was case, but to save poor people \vho would
£2 4s. 6d. If the widow had gone to a be absolutely injnred by such a clause as
country practitioner she could have got this. The Solicitor-General would not
the money within a month, and the cost attempt to say tha,t this was a clause
would not have been more than £5. In which the Upper House could not deal
his opinion, Parliament ought not to in- with. It had nothing to do with taxation,
terfere with the legal profession to the ex- and should never have been allowed to
tent that was proposed in this clause.
appear in the Bill. What right had the
The Hon. N. FITZGERALD remarked State to say to legatees, " Don't go to a
that there was one important point ill COll- la wyer; he will fleece you in costs ; go to
nexion with this clause that had not yet the officer Qf the court, and he will do
heen referred to, and that was that it was the work for next to nothing. " Surely
not contained in t he Bill ag originally in- that was a principle which the C0111troduced by the Government.
It was mittee would not tolerate. So far as his
proposed by a private member in another Ol\'n experience went legatees were well
place, and assented to by the Govermnent, able to look after themselves, and he was
which was in a grea.t hurry to g@t the Bill sure that competition in the legal prothrough, and probably did not give m~lCh fession was quite sufficient to prevent
consideration to the new clause. The them fr(nn being robbed by allY one.
objeet of the clause was to make adminisThe Hon. 'V. S. MANIFOLD observed
t.ration 01' probate as cheap as possible to that this clause should be l'Eud in conthe legatees in estates under £1,000. It nexion with clause 4, which had already
wa~ considered that by getting the clerks
been passed, but, he thought, _ inadof courts to do the work the lega tees vertently. The lust speaker had called
would be saved the costs that they had attention to the possihility of the Govel'llnow" pay to legal practitioners.
It ment officers putting too high a. value on
was \'lwell known, however, that in estates.
nearly all these estates the important
The Hon. J. ~r. DAVIES rose to a point
point was to get propel' valuations of the of order. Clause 4 had already been
property. When a will was presented passed. Honorable members bad taken
for probate the fit'Rt thing the Government np nearly the whole evening in discussing
wanted to know was whether the property a Bill which this House drd not intend to
left by the testator was put down at its pass.
full value.' The fact was that the GovernThe CHAIRUAN.-I think that all
lllent invariably put a higher value upon the honorable member intends to do is to
the property than the property ought to show the bearing of clause 4 on the
bear, and the main qllestiol'l was a dispute clause now under discussion.
rrhe HOll. W. S. )IANIFOLD said that
between the Government and the executors as to w bat the real value of the pro- honorable members should look at clau~e
perty was. If the le!:,ratees in their inno- 4 in order to see wbat the effect of thir-;
cence and in order to save legal costs would be. In the ordinary way a diswent to the officer of the court theY' had satisfied executor had the right to appeal
to accept his valllation. If, on the other to the -Snpreme Conrt, or in small estates
hanel, thoy employed a practitioner who to the County Court, but under the
understood his work, the first thing he present law he wonld not obtain his costs
would do was to see that the property was even if he succeeded. The present clause
not overvalued. Therefore, while this offered a premium to the Government
clause, if cun'ied, would effect a saving officers to extort the highest possible
to) the legatees by letting the officers amount of duty, because, if the appellant
of the court do
the work, they Wl\S snccessful he would get no costs, but
Second Session 1902.-[108]
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if the valuation was sustained the officer provided," but they said that the change
was given costs. That was most unfair. was in the interests of the general comIt was a case of "heads I win, tails you munity, and that they were ready to do
all they could to preserve the heal th of
lose."
The Hon·. H. ·WILLIAMS remarked the public, even though it meant a rethat in this matter he was pleased to say duction of their fees. But were the
that he differed from every honorable lawyers ever known to do anything of
member who had spoken. A solicitor that kind? He had been a member of
interviewed him on a rail way platform the the CQuncil for a very few months, but he
other day with reference to this clause. had heard lawyers complain that the TitlesHe (Mr. Williams) said-" I intend to fight office did this, and the Patents-office diu
tooth and nail for that clause." The that, al?d that the Government departsolicitor said-" Then you will stand ments were for ever interfering with the
alone." He replied-a I learnt to do that emoluments of the lawyers. Now, it
wherl I was twelve months old, and I seemed to him that that was an altogether
think I can do it still." This clause w·as unfair position, and that was the reason
introduced into the Bill by a layman, and why he was so pleased to differ from all
it was the only clause which a fellow those who had previously spoken on this
could understand. 'Vhen the Govern- clause. ~rhe lawyers were perfectly well
ment proposed this increased taxation, it able to take care of themselves. The
was pointed out by a layman in another lawyers in that Chamber were the labour
place that the people affected would not party of the House. They were the only
only pay inereased taxation, but they party that had undoubted community of
would also have to pay an increased interest, and could always be depended
indirect tax to the lawyers. The Premier, upon to work together in defence of that
with th.e large-mindedness which was a interest. It had been stated as an objection
trait in his character, at once admitted to the clfluse that it would increase the
the objection, and said-" "Vell, up to a number of law clerks employed by the
certain amount, where people cannot Government. That might be so to some
afford to pay both these taxes, we will extent in the large cities, but it was au
relieve them of the indirect tax, and the altogether fanciful objection in the counGovernment which demands the taxation try. When Parliament passed certain
will do the work necessary in connexion 'Sanitary laws and inspection laws it
with it." rrhis seemed to be a fair thing, threw the work on the police. He had
and in the public interest. The new- not hear~ that th~ doctors objected to
born zeal of the legal associations in this, and said-':Oh, you are taki~ work
oonnexion with this matter seemed a par- from us and giving it to the \~lice."
ticularly suspicions circumstance. There He did not know that the work of colwas nu doubt that if a barnacle could lecting the names for the federal rolls,
speak, and wa,s asked why the British which was being done by the police, had
Navy was created, it would protnptly necessitated any additions to the force.
say-" For the special cOllvenience and This was a fanciful objection, and he
accommodation of barnacles." In the asked the lay members of the Council to
same way, if the lawyer::; were asked the join with him, because he meant to put
highest use of Parliament, they would this matter to a division, and to say that
reply, without hesitation, that Parliament if they imposed direct taxation on the
existed to provide work for the lawyers. public, they would not impose any more
It seemed to him t~at lawyers and doctors consequent and indirect taxation than
were necessary evils, and that they lived they could possibly help.
The Hon. W. ORR expressed the opinion
and grew fat on the misfortunes of the
community. But there was this difference that this clause was an unwarranted inter-that doctors helped the Legislature to ference on the part of the State with
reduce their emoluments. Acts were private work and private enterprise. It
passed regulating the adulteration of food, was an undoubted interference with the
the sanitation of cities, and the inspec- legal profession, which consisted of gentletion of this and that, and the doctors lent men who had been trained for years ill
their assistance. They did not come to technical work, and hecould not understand
Parliament, and say-" Oh, look at the whyt.heGovernmentintroduced thisclause.
loss we will sustain, and at the number of Certainly it was not to increase the
medical students for whom worl( has to be revenue, because he ventured to assert
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that the Solicitor-General would nob be
able to shuw the Council what profit the
State would derive by the increased work
which would be put on the clerks of
conrtf:i. He agreed with Mr. FitzGerald
that people whose estates were small
enough to allow them to have the probate
work done by these persons who were not
trained in the legal profession, would be
very apt to lose, especially in the way Mr.
FitzGerald indicated, of dropping into a
trap in the way of accepting bad valuations. That was specially a point in which
it was the bounden duty of la\vyers to
guard their alients. He hoped the Co\,mcil
would reject this clause, which was an unwarranted interference by the State with
an honorable profession.
The Hon. J. STERNBERG sta,ted that
he proposed to vote against the clause,
not so much because he felt that the
lawyers needed their assistance or because
he recognised that the lawyers were not
able to take care of themselves, but because he was not in favour of passing a
clause of this kind which was not in the
original Bill, and which was accepted by
the Government under certain conditions
whioh they need not at this stage discuss.
As to the number of employes that it
would be necessary to have, it would be
found that the Government would make
a. very big loss over this clause. In illtro(hlCing novel legislation at a critical time
like this, when it waf:i in the interests of
the country not to increase the number of
civil servants, and when it was in the interests of all to keep down the expenditure as much as possible, they could lHtve
no reasonable grounds or arguments for
pasf:iing something which would mean the
employment of a lot of extra hands.
. Thif:i was, to his mind, the strongef:it reason
\\' hy the clause should be struck out.
The HOll. W. L. BAILLIEU remarked
that he was going to vote against the
clause. Thev had not arri ved at the time
when they \;anted to increase the field of
State employment. He did not believe
that one-half or more of the men who had
thif:i work to do were trained to do it
efficiently. He believed that people who
placed estates in the hands of these
clerks would lose money. He was not in
sympathy with the views put by Mr.
Williams before the Council. The Council
wa~ lllllch indebted to the solicitors who
were members of it, and he thought without them the Council would be frequently
in a great difficulty. He deprecated very
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much the views that. Mr. Williams had
put forward in referriug to the solicitors
in the way in which he had. He thought
the general good sense of members of the
Council would be in favour of eliminating
the clause.
The Hon. J. M. PHATT observed
that there was a very grave inconsistency between this clause and other
parts of the Bill. The Bill was to raise
more revenue by increased taxation, and
yet by this clause the Government proposed to throwaway revenue. It was
proposed to raise the value of estates
which could be proved by clerks of courts
from £500 to £1,000. thereby in each
case throwing away £500 OIl which the
State ought to get revenue. He was not
going into the question as to how the
clause affected the legal profession. He
had simply to study what might be the
interests of the State. Mr. FitzGerald's
argument that by this clause they threw
the valuation entirely into the hands of
the office, which was not a safe thing, was
incontrovertible. Most of the legal profession would admit that in many
wills that had to be proved, when the
valuation of the property came in, the
administering officer of the Probate-office
a,lways raised it, so that the people interested were put to the expense of
anothet' valuation. He did not say that
the officers wilfully did that, but still
there was a suspicion that the same
thing would ha,ppen under this clause,
and the Council should protect the public
on that ground alone. I t was fur better
to get a legal man to put the probate
through, so tha,t he would be able to assail
the iucrease in the valuation if it was not
justifiable.
The Hon. H. WILLIAMS stated that
he sincerely hoped that he did not say
anyt.hing to wound the susceptibilities of
any lawyer ill the Council.
Several HoxoRABLE ME~fBERs.-Oh, no.
The Hon. H. 'VILLIAMS said that'
from the remarks of some honorable members he thought it was just possible he
had done so, although he certainly had no
intention of doing so. If he had done so
he would have at once withdrawn any
such remurk. He had stated that he
intended to call for :1 division, but he had
no wish to imitate the bad example which
had been set recently, and to call for a
division for the 'sake of a personal advertisement. H~ would be content to go
by the voices.
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Clause 17 was struck out.
On clause 18, which was as follows:Notwithstanding anything contained in this
Act the 2nd and 3rd schedules hereto shall
not remain in force after the 31st day of
December, 1903,

Sir HENBY CUTHBERT remarked
that this clause would be far more
acceptable to the Council if they had the
power to amend it, so that not only the
:schedules, bnt also the whole of the Bill,
should be cOllti1.1Ued· in force fDr twelve
1ll01lthr:; only. That would make it a
temporary measure as the public understood it to be, and as many members of
the Legislah\'e Assembly thought it
was.
The Hon. T. C. HAR'VOOD expressed
the opinion that the COlllcil could and
should amend this clause, in order to prevent that happening which the SolicitorGeneral said, and he agreed, would happen
after 31st Decembernext uHless fresh legisbtioll was brought in, and that was that
thero would then be no schedules at all to
the existing Act. To prevent that. catastrophe, he would suggest that the following
words should be added to the clause : But theredter Parts 1 and 2 of the 7th
schedule to the principal Act shall be restored.

The CHAIRMAN.-This clause is a
clause imposing taxation. It affects the
revenue, and we cannot alter it.
The Hon. J. STEUNBEHG observed.
that the Council, while they were not
prepared to alter or strike out tbe clause,
ought to give an expression of their opinion
on it. They should state that they were
not in accordance with the clause, and
that they felt that, when the next Bill
camo up, an alteration should be made in
the way honorable members had already
illdicated.
Oll the 2nd schedule, .
Sir HENRY CUTHBERT stated tha:t,
previ<!>usly, he was referring to the duty
on estates where the widow and children
inherited. By this Bill an estate of
£20,000 under Part 1 of the 2nd
schedule was subject to a duty of 10 per
cent. That was quite large enough, and
the schedule seemed to stop at £20,000,
for it fixed no greater value than 10 per
cent. on estates of £30,000 or over.. It
was evident that, whereas nnder the principal Act the duty on estates up to
£50,000 was ouly one-half in the case of
widows and ~hildren inheriting, under tbis
Bill if an estate was worth £20,000 it
would bo liable to the full duty of 10 per
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cent., even ,,:here the widow and children
inherited, because the half-duty concession was only to apply to estates which
did not exceed £2,000.
The Bill was reported with amendments.
On the motion 0f the Hon. N. FITZGERALD, tbe Bill was recommitted for
the further consideration of clauses 6, 8,
9, and 12.
The Hon. N. FITZGERALD movedThat clauses 6 8, 9, and 120e re-inserted.

He said that his object was v~ry simple.
He desired that tbe action of the Council
should be in no way misunderstood, and
that whatever they might do and however
they might be at variance with another
plaee OIl the principle of this Bill, they
should not be embarrassed by any discussion on eonstituti(lmal points. Therefore, wbether the committee was right or
wrong in the exercise of its powers to
excise or amend these da\;ISeS, he desired
the committee to agree to re·insert them
in the form in which they stood in the
Bill as introdul2ed. He did this with a
vie,v to prevent any possible discord or
disturbance of the harmony that had so
long existed between the two branches of
the Legislature by any accusation being
brought against the Council that they
had exceed\~d their privileges in dealing
with this Bill. In all the circumstances,
he thought the safest course was to ask
that the clauses be re-inserted.
The motion was agreed to.
The Bill was reported with further
amendments, and the report was adopted.
rrhe Hon. J. M. DAVIES movedThat the Bill be now read

11

third time.

Sir HENRY CUTHBERT moved as an
amendmentThat the words "read a third time" be
omitted, with the view of inserting the words
" laid aside. "

The Hon. D. MELVILLE observed that
he had heen a witness to all this business
of the Honse rejecting and then adopting
clauses, and he certainly had never experietlm~d this kind of thing at all It might
be quite justifiable, but the public would
want some reason and some justification
for the Council doing like a certain king
of old did,. who climbed a hill and then
climbed down again. Mr. FitzGerald had
treated them to that kind of exhibition
to-night, but what said the public? It
would be just as well if Sir Henry Cnthbert bad given some reasons for the course
which he now proposed to adopt, in order
to show the Council where they were
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going. If they were now to lay the Bill
aside, somebody must find it again. Who
was to take the responsibility of doing so ~
Sir HENRY CCTHBER'l'. -The members
of another place.
The Hol'l. D. :;HELVILLE said it was
evident that at this stage they should
have some discussion with the Government. 'V ere t he Government to abandon
this Bill, and were the members of the
Council, who were now laying it aside, to
come again and resuscitate the Bill by
motion? 'Were they to keep it permanently aside? They should certainly
not take this step unless they were prepared to show why the Bill was to be laid
aside. Was it because the powers of the
Council wereinsufficient~ He supposed that
unfortunately the public would say that
the Council was now demanding power
to amend :NIoney Bills, and that it was
Hhowing 3,S clearly as it could that the
power 'which the Council had was insufficient to protect the public interests.
If this was all, it should be debated at
another time.
He was not going to
quarrel with what Sir Heury Cuthbert was
doing, but Sir Henry Cuthbert was doing
it in an extraordinary way. There might
be good reasons for the cour8e which Sir
Henry Cuthbert asked the Council to
adopt, but the reasons that he saw
seemed rather to indicate that the Bill
i:lhould be absolutely rejected. If Sir
Henry Cuthbert. was afntid to reject the
Bill he should say so. 'rhis amendment
had only an embarrassing effect at the.
present moment. If Sir Henry Cuthbert
said that he wished to have the Bill laid
aside to enable another place to initiate
anot,her Bill, and a betto' Bill, he should
say so.
Sir HENRY CunIBERT.-Hear, hear.
The Hon. D. MELVILLE said he would
take it that the honorable member meant
to give an opportunity to another place to
re-introdnce this Bill in a shape more
acceptable to the public.
The Hon. N. Fr1'zGERALD.-Hear, hear.
The Ron. D. MELVILLE said that if
that were so he thought he could go with
the honorable member, but he did not
like merely to have a proposal made in
this bald kind of way without saying that
the Bill in its present shape was one which
it was impossible in the public interest to
pass.
The Han. J. BELL stated that Mr.
:Melville hit the proper nail on the head
ill his concluding remarks. This Bill had
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been discussed with a purpose-with a
view to informing the country and another
place what the wishes of the Council were
in connexion with this matter. The Bill,
as it came before them, was very badly
drawn up, It contained certain clanses
which nearly the whole of this Chamber
objected to.
The Hon. J. BAT.JFouR.-No.
l).1he Hon. J. M. DAVIES.-A majority
of five.
The Hon. J. BELL said that at any
rate a great number of honorable members objected to them, and the only constitutional way of showing that they were
dissatisfied \yith the Bill was the mode in
which it was now being dealt with. He
would remind l\h. :\1:elville that Bills
had beel). treated in a similar way in this
House in years gone by.
It gave an
opportunity to the Government to bring
in a fresh Bill more in c'onsonance with
the wishes of the Council.
Sir HENRY CUTHBERT stated that
he thought it would be right, in
place 'of moving that the Bill be not
read a third time, to move that it
be laid aside. His object in doing'
so was to allow another place an
opportunity of considering the discus'sion
which had taken place, and which, no
doubt, would be fully reported in llctns(tnl.
He had spoken to some of the members of
another place, and they informed him
that they thought that there were very
few of the lay members of the Assembly
who understood the language of this Bill,
and that it passed through the Assembly
within an hour and a ha.lf. He believed
it was very near passing through the
'Council within a very much shorter
period, but, owing to the action taken by
Mr. Melville, the Council had an opportunity of considering it, and thlis a very
useful discussion was initiated on its
clauses. There were some clauses in the
Bill which they might hold that they had
a perfect rigbt to a.mend or omit without
illfringitlg any of the privileges of another
place. But, if they were to send the Bill
back as amended by them, the other
plaee might raise at once the question of
privilege, and then the merits of the Bill,
or the merits of their amendments made
in the Bill, would not for a moment
be considered.
The whole qnestion
would arise as to whether they had
infringed any of the FJl'ivilegcs and
rights of another place. He thought
there could be no doubt whatever that if
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the question were raised in another place
as to whether the Council had a right to
oll1it from the Bill the clauses which they
did omit at first, the members of another
place wonld contend that the Council had
improperly invaded their rights.
He
thought very few of the mflmb8l's of the
Council would uphold the contention that
those portions of the Bill which they had
altered related solely to taxation. 1twas
not an unusual conrse to adopt to move
that the Bill be laid aside. It had been
frequently dOlle in the House of Commons and in the Honse of Lords, ~lnd in
the Victorian Parliament, and whenever
it was thought that the committee had
gone too far in the alterations that they
had made, then, out of deference to the
wi~hes or the rights of another place, it
was not unusual to move that the Bill be
laid a.side. These were shortly the reasons
that induced him to move as he had done,
and he thought that it would be found the
most proper and most reasonable course to
adopt, because it would afford the Government an opportunity of considering the ob·
jections that had been raised, and of giving
effect to them by sending up a new and
altered Bill, and one which, when it came
before the members of the Council, would
in all probability meet their views.
The Hon. J. BALFOU.R observed that,
as one of those who was in the minority
in the divisions that took place upon this
Bill, he congratulated those who were. of
the majority that they had taken this
course. There were just three courses
that conld be taken ,yith a Bill of this
F!ort-they could accept, reject, or lay it
aside. They could not alter it, except the
machinery clanses, and he was very glad
that what he thought a constitutional
course had been taken now, and that the
opportnnity had been taken of showing
the conntry and the Government that the
majority of the Council thought that this
Bill had in it details that they did not
think it would be advisable to pass. A
majority of the Conncil thought that that
was so in the interests of the country.
The course now proposed was certainly
the most constitutional way, and also the
best way of dealing with the Bill so far as
the Government were concerned.
It
showed the Government there was no
feeling against them for bringillg this Bill
in. The Council simply indicated that in
the interests of the country a majority of
its members would like to have the Bill
in anothe'r shape.
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The Hon. J. M, DAVIES said that, of
conrse, he was satisfied that a majority of
the House intended to vote in favour of
the proposal of Sir Henry Cuthbert, but
he wished to point out that the Government had already lost nearly a month of
this proposed taxaticm, a'lld the effect of
laying the Bill aside would probably beeven if the Government was disposed to
introd uce a fresh Bill-to lose another
month, so that. there would be only four
months' taxation instead of six. This loss
of taxation would have to be made up
somehow. It might be made up in some
other form, but honorable members might
not like that other form of taxlttion any
more than they appeared to like this form.
The Hon. N. FITZGEHALD stated
that he was sure the Solicitor·General did
not desire to attach any blame to the
Council for the late period at which this
Bill was introduced or the haste with
wbich it was endeavoured to be passerl
through before the adjournment for
Christmas. The Council was in no way
responsible. In fact, the House felt that
it had an extra duty placed upon it from
the fact that the Bill was passed with
remarkable haste through another place.
How were the people to understand the
drift of legisla.tion if there was no discus·
sion Oll important Bills like this~ 'Was
it not the duty of honorable members in
the Council, if a mistake was made in
passing a Bill too hurriedly through
anothel' place, to refuse to pass it
with the same haste there? The debate
which had taken place to-night must
have an educational effect. ~rhis was
the first time the public would
be able to understand that every
portion of this Bill, except the schedules,
was to, be a measure en permanence on the
statute-book until repealed, and that it
was only the schedules that were to terminate on tbe 31st December. The general impression outside was that the Bill
from the first line to the last was to be
merely a temporary measure, and surely
honorable memberF! were llOt to be told
that, pecause of the inconvenience and
loss thn.t might accrue, the Council was
to allow a Bill of this importance to
go through withou t proper discussion.
He did not. ,t biuk that was the position
which the Solicitor-General would ask
t hem to take up. Of course, the Solici
tor-General, as a member of the Govern·
ment, felt a share of the blame that
was properly due to the Government.
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The Hon. J. M. DAVIES.-I feel 110
share of blame.
The Hon. N. FITZGERALD said that,
if the honorable gentleman <.lid not, then
he must belong to the category of those
lawyers who, as Mr. 'Williams had said,
had no regard for anything except themselves.
The Hon. J. M. DAVIEs.-That is an
exaggeration.
The PRESIDENT.-I think the honorable member (Mr. Fitz Gerald) is going a
little outside the question. .
The Hon. N. FITZGERALD said he
would withdraw the remark, whioh he was
sure the Solicitor-General knew he did not
intend discourteously. However, honorable members could not sit quietly and
be told that they were responsible for the
los~ and delay which had occurred. They
diU not ask for an adjournment until the
20th January. They did not ask that
the Bill should be brought in at the very
last hour before the adjournment, but
wha.t they asked and demanded as a right
was that. they should have an opportunity
of fully discussing ever'y measure that
was brought forward. They never had
any intentioll of varying the taxation imposed by the Bill, aud they
were sorry that the revenue of the
count!'y shonld suffer by the delay.
In order to prevent the possibility
of any charge of that kind being laid
agail~st the Honse, he might state that,
however they might have remarked on
the excessive charges, no honorable member ever dreamt of lessening those charges
or of interfering with the revenue which
the Treasurer expected to get from the
measnre. All they desired was that the
Bill f:)hould be understood outside, and all
they now asked waf:) that, if the schedules
to this Bill were to be of a temporary kind,
the whole of the clauses of the Bill should
be of the same temporary nature. If this
~i1l had been introduced in a hurry, and
If there were consequently blots in it, now
was the time for the Government to reo
con~ider it under no duress, as far as
timo was concerned, and to introdl.lce it in
a manner which the Council WQuld approve
of. Thoy, therefore, in order to avoid the
semblance of a constitutional disturbance
gave the Goverument this opportunit.y of
con~idering
the matter calmly, and
making the Bill a temporary measure from
one end t@ the other. Th€n, if it was sent
up, he thought he did not misconstrue the
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intention of the Council in saying that it
would pass the Bill without one word of
objection.
HONORABLE MEMBERs.-Hear, hear.
The Hon. N. FITZGERALD said that
it was not because they took exception to
the taxation which the Bill imposed, it
was not from allY desire to aggravate the
difficulties which they knew the Treasurer
was in, but simply from a desire that
legislation should be drawn up in such a
form as to be properly understood, so that
the public should know the exact merits
of it, and what wero the blots in it, that
they asked the Government in all friendship to reconsider the Bill, to weigh the
arguments that had been adduced against
it, and send up the measure in a wellconsidered form. If that was done, he
ventured to prophesy that that measure
would be passed in the course of an hour.
The Solicitor-General would, he was sure,
not fail to conyey to his colleagues the
spirit in which honorable rnembers had
stated their objections.
The Hon. W. L. BAILLIEU observed
that he did not wish to prolong the debate,
but he wished to point out that the Solicitor-General had given them his opinion
that there was lll) taxation imposed under
this Bill after the end of the year. The
lawyers in the' House, he understood,
agreed with that view. Now, honorable
members had stated that they would pass
the Bill if it were for twelve months only.
'fherefore, if they passed the Bill as
it was now, there would be no taxation
under the measure in twelve months
from this debate. The Act would then
hllv~ to come before the Ch8mber again.
~ehe Hon. A. Vi YNNE.-":"Only
the
schedules.
The Hon. 'Y. L. BAILLIEU said that
then they might refuse to pass thClse
schedules until the clauses were dealt
with as they desired. The reason why
he thought thE\y might pass this Bill now
was that the House had stated distillctly
that if the measnre was only for twelve
months, it would pass it, and the lawyers
had stated that there was no taxation imposed under the Bill after twelve months
from this date.
Sir ARTHUR SNOWDEN.-We did not say
so.
The Hon. W. L. BAILLIEU said he
had heard the Solicitor-General say so.
Sir ARTHUR SNOWDEN.-But we do not
agree with him.
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The Hon. -W. L. BAILLIEU said that
he spoke with the reservation that such
was the case.
Sir ARTHUR SNOWDEN stated that
he wished to controvert what Mr. Bailliell
had stated, that the o>pinion of the lawyers
of the House was that the construction of
this Bill was that the schedules were
limited to twelve months only. He, for one,
and he was sure many other legal members of the H~use-and he knew also it
was the opinion of many lawyers whom he
had oonsulted outside the House-were
clearly ·of opinion that, by the operation
of the 15th clause, the moment this
Bill was passed the schedules would become permanent schedules to the principal
Aot, and clause 18, which said that the
s0heclules hereto should not remain in
force after 31 st December, 1903, could
not affect whu,t haa previously been done
in making it a permanent measure. If
that were not so the whole affair would
be absurd. It was true that the SolicitorGeneral had given a different opinion, but
would the Solicitor-General's opinion, at a
future time, rule the construction of the
Act? It was one of those questions on
which we might have half-a-dozen lawyers
on one side and half-a-dozen on the other
side, who would argue the question before
the Supreme Court. The Supreme Court
might refer the matter to' the Full Court,
aJ:.1d the Full Court of three Judges might
refer the question to the whole bench of
six Judges, and it was one of those
questions that might aftern'ards go to the
Privy Council. It might be depended
upon, however, tha~ no Judge would ever
construe an Act of Parliament so as to
bring about an absurdity. According to
the Solicitor-Gellleral's opinion, practically,
the result would be to bring about all
absurdity. The principal Act embodied
a scale of p1'0bate duties, and connected
therewith was the Act of 1892, which
substitllted a furbher scale, and now, under
this Bill, it was l\>roposed to institute a
further alteration in the scales, and make
it a permanent measure by annexing it to
the principal A.ct, which would be done
the moment the Bill was passed. Would
any bench of Judges for one moment place
such an absurd cOlJstruction on the whole
proceeding a.s to say that all these Acts
would fall to the ground? He expressed
not only his own opinion but that of other
lawyers in saying clearly and emphatically
that they did riot hold the view of the
Solicitor-General upon this subject.
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The amendment was agreed to, and the
Bill was laid aside.
CONSTITUTION REFORM BILL.

The Hon. J. M. DAVIES moved the
second reading of this Bill. He saidThis is, perhaps, the most important
measure that h~s ever engaged the attention of this House.
The Hon. H. vVILLI.A.MS.-,\Vill the
Solicitor-General excuse me~ Does he intend to propose the second reading of this
Bill now in such a thin House? I know
every member of the House is anxiously
d~sirous of hearing the Solicitor-General,
and for myself I regard his speech as an
education on the Bill. I would, therefore,
Ruggest the adjournment of the HouRe, or
that the Solicitor-General should postpone
his speech until next week.
The PRESIDENT. - The SolicitorGeneral is in possession of the Chair.
The Hon. J. M. DA VIES.-My desire
is to push on with business. "Ve have
been here the whole evening and have
practically done nothing. I do not wish
to prolong this summer session, and if •
honorable members are willing, I will go
on with }lny speech to-night.
HONORABLE MEl\IBERS.-Go on.
rrhe Hon. J. M. DAVIES.-As I have
said, this is perhaps the most important
measure t~at has ever engaged the attention of this House, and I have no doubt
that it will receive the gravest consideration of honorable members. It proposes
to reduce the number of members of both
Rouses of Parliament, to reduce the num·
ber of Ministers of the Crown, to abolish
the property qualification for members of
this House, to reduce the franchise
for electors to the ratepayers' roll,
and to give the suffrage to women for both
Houses. It providessepara te representation
for the public servants, the railway servants,
and the police. It provides, in cases of disputes between the two Houses, for a
double dissolution, and afterwards for a
joint sitting. It involves, on its coming
into operation, a dissolution of this House
and a re-election, not in the form of so
many members to a province, but single
eleetorates for members of this Honse. It
alters the law relating to voters' certificates. I tbink I have stated all the
changes it proposes to effect. The first'
portion of the Bill that deals with alterations is the one providing for the reducticm of responsible Ministers of the
Crown, Clause 5 provides that the whole
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number shall not exceed seven, and that
not more than six of them shall be members of the Assembly. That means, of
course, if the full rights of the Bill
are used, that there would be one member
of the Government with office in this House.
Now, 'I am perfectly aware that mauy
honol'able members will object to that.
It has been said to me that one member
of the Government in this House must
necessarily be a lawyer, aud, therefore,
if the number of Ministers in this House
is limited to one, there will never be any
opportunity for anyone except a lawyer
bec.:oming a member of the Government in
this House with office. Of conrse, that is
a strong objection, but it must be remembered that this House only claimed the
right to have two Ministers when the
total number of Ministers was ten, and it
would, if it now insists UPO};l two, be
claiming a much greater proporti0n in
the Government than it ever claimed previously. Now, it was considered by the
Government that seven was the lowest
number of Ministers which it would be
safe to provide for.
Honorable members
will remember that the Kyabramthe public-clamour relative to the
matter asked for five Ministers, but
the Government could not see their way
to approve ·of providitlg for any number
less than seven. I feel satisfied, from
what I know of office, that less than seven
Ministers could not properly carryon the
business of this country. The total salary
of the Ministers is reduced in proportion
to the number. .It is provided that the
total salary shall not exceed £7,400 per
annum. That would allow £1,400 for
the Premier and £1,000 for each of the
other Ministers. One of the most important provisions is in clause 10, which provides that the Council shall consist of 28
members. Of course, that is a large reduction from 48. I think that most honorable members are satisfied to reduce the
number of members of the Legislative
Assembly to 56, but they ask the question
_ I e Why should the members of the Legisltl,tivo Council be in number half of those
of the Legislative .A.ssembly~" And they
argue that, if the franchise is to be
extended to the ratepayers' roll, then
the number of electors of the Legislative Council will be greatly increased,
in proportion to th08e of the Legislative
Assembly, and therefore the number of
members of the Council should be more
than half of those of the Assembly. They
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also argue-of course I have to anticipate
arguments, because I have to speak first
-they also argue that this is a Bill
introduced partly for the purpose of
effecting economy, indeed chiefly for the
purpose of effecting economy, and that
as members of thi'3 House are llOt paid,
there is nothing gained in reducing their
number to half the number of the
Assembly. But as against that I would
remind honorable members that this
House was constituted originally with
half the number of members in the
Legislative Assembly. That' was dOlle
irrespective of the rehttive number of
electors. I do not think the number
of electors for the Council was then half
the number of those for the Assembly.
Then from time to time, as the Legislative
Assembly increased the number of its
members, this House most jealollsl,r iusisted upon getting an increase of] unl to
one-half of the increased number of the
Assembly, and I believe honorable members felt somewhat rejoiced when, on the
last occasion, they succeeded in getting
half a member more than the half. They
must look at it also from the point of
view from which the Legislative A8sCLl1bly
will look at this House. The Legislative
Assembly will say-If the Legi8lc.ttiye
CQuncil always insisted upon havill~ half
when our numbers were increased, then
we have a perfect right to insist on their
being cut down one-half when our members are cut down; and I think that is a
very forcible argument, and one which it
is very hard to get over. There is no
doubt that the number 28 does appear
to be a somewhat small number for
a legislative chamber. I frankly admit
that, but I see the difficulty in making any alteration to which the Assembly is likely to agree.
It lllllst
be remembered that this
parliamentary reform is the outcome of a
gTeat demand and a universal demand on
the part of the public which originated
at Kyabram, and extended all throngh
the State. I think there ean be little
dcmbt that t.he greater number of the
electors of the State desire that there
shOllld be a great reduction in the uumber
of members of both Houses of Parliament.
The crv was" 46 and 23" \V hich is considerably smaJler 1Ihan tte Dumber proposed in this Bill. Then it is proposed
that members of the Council shall hold
their seats for six years as at present, hilt
that there shall be 27 electoral provinces,
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so that there shall be
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province for

each member (the extra member being one

elected by the public servants, to which I
will refer later on), instead of having one
province with a number of members.
I am well aware that most honorable
members approve of large provinces, and
of several members .for a province. PersOllally I have always been in favour
of single electorates, and I think i£
honorable members had had to contest
their seats as often as I have had to contest mine they would be in favour of
single electorates, especial1y w ben the
electorate was not large in area.
It
meant. just about three times the work
that if would have meant if there was a
single electorate. Of course I am awa"re
that in the country with large provinces
members are much more secure in their
seats than they would he under single
electorates, because at t,he present time it
is almost impossible for any new man to
come in and successfully compete for a
seat with a sitting member in a province
which is large in area .. Looking at it
purely from a selfish point of view, no
d(Jubt it would be in the iuterests of hOllOl'able members to keep the provinces as
they are now, but looking at it in the
interests of the House and of the electors,
who sometimes wish to get in new men, I
am confidently of opinion that single
provinces are better for the State. Now
it will be said, probably, that under the
present system of large provinces and
several members for a province, every two
years the whole House is brought
in touch with the electors, because
one member retires in every province.
'1'hat is a desirable thing, but it is
proposed in this Bill that every alternate
electorate shall be contested every three
years. That practically brings tbe House
in touch with the electors every three
year~.
Then we come to the property
qualification.
At present, honorable
members have to possess property to
the value of £100 per annum, according
to the'rate-book. I am perfectly aware
that sometimes the property may not be
of that value, but it i!:l rated at that value,
and the valuation of the rate-book is
taken. This Bill proposes to repeal this
qualification al together, so that any ratepaying eleetor will be qualified as a member.
I think that honorable members
generally are willing to reduce the
(,Jualificati<m, but I understand, from
what I have heard, that there is a great
Hon. J.

}.f.

Davies.
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objaction to abolishing it altogether.
'What is there in a property q ualificatioll ~
How many are there.who would be fitted
to be members of this H<)Use who have no
pl~operty qualification ~ Men may have
their property in funds or in other investments. It is a safeguard, no doubt, to
the sitting member, as it prevents oppo·
sition; and therefore, looking at it from
a selfish <point of view, it is better to
retain the property qualification, because
it does prevent opposition, and especially
factious opposition. But what virtue is
there in a man having a certain amount
of freehold property being qualified ~
Many of our best men in the Assembly
have no property qualification, and men
as good as those in the Council.
Sir HENRY CUTHBERT.-You are not in .
favour of that, are you ~
The Hon. J. M. DAVIES.-I attach
very little value to it, and I have always
been willing' to reduce it considerably.
The next point is the ratepaying electors.
At present a ratepaying occupier has to
be rated at £25 per annum, and a rate-paying owner at £ 10, but this proposal is
practically to reduce it to all ratepayers.
The Hon .. J. C. CAMPBELT,.-Evell if
they are only rateLl at Is. a year.
'1'he Hon. J. M. DAVIES.-That is a
simple impossibility, because to be on the
ratepayers' roll, you must be rated at £10
per annum, unless you are an inhabitant
occupier.
,
An HONORABLE ME~lBER. --Supposing
ten men rented a house?
The Hon. J. M. DAVIES.-If ten mell
rented a house, the house would carry
only one vote. Practically it leaves the
Gwner where he is 1I0W. How many
places are there in the State worth much
less than £10 pel' annum ~ Practically
that is what this Bill proposes, namely, a
£10 rate, or about 4s. a ,veele I think
there is nothing unreasonable in this proposal.
It would be a great mistake
for the House to say, " We will come down
to £15, but not to £10," for there is
really very little difference between the
two. As far as the Council is concerned,
if we bad women's suffrage women ratepayers would have a vote.
It is pro·
vided that the Assembly shall consist of
56 members and that there shall be 54
electorate!;, and then there is a provision
for women voter!:l. Ever since I decided
on the question, a good many years ago,
I have been in favour of giving the vote
to women. It is a question that has
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been before this House some six or seven
times, but has always been refused by it.
I ha.vE. never been able to see why a
woman should not be entitled to a vQte
as well as a mall, for she is subject to the
same laws, she pays income tax, and, if
she dies, her estate is subject to probate
duty. Even in the Bill we have just
dealt. with the rates are raised for widows,
while the women are not to have
any voice in the matter. vVe give
women a vote as menl bel'S of companies, and there has never been
any prohibition placed on women voting
for directors. I have never seen any such
thing in any articles of association. In
most churches I think women are put on
an equality with men in this respect. It
is so in the church to which I belong.
Then it is said that it will be the cause of
domestic q uarre]s.
The Hon. J. C. CA)fPBELL -It has been
in New Zealand.
The Hon. J. M. DAVIES.-There has
beeu a.s much bitter feeling in religious as
in political mat.ters. Are there any difficulties in giving women votes in the Presbyterian, Congregational, vVesleyau, or
Baptist churches? I never heard of ally,
and I think it is only a bogy. 'Ve give
the womell votes ill the municipality, so
that they vote for the election of town and
shire councillors. Do they quarrel in the
municipal elections? Are there disputes
between husbands and wi,'cs in connexion
with these elections? If there are, they
~ire never made public. It has also been
said that if we give the women the
franchise we take away a charm from
their character. We spot the lily or rub
the bloom off the peach. Vve have given
them votes for the elections of the
Federal Parliament.
They have the
franchise in New South Wales, South
Australia, and all along our borders from
sea to sea, and there must be something
about our State Parliament that is contaminating when they are not allo)ved to
vote for our parliamentary elections.
They can vote for the Federal Parliament,
and ill the sister States,· but if they
venture to do it here they deteriorate. I
fail to see any force whatever in that argument.
"Vomen can do all kinds of
charitable work, and they can go to the
slums and raise their fallen sisters. They
can nurse the sick, but they cannot vote
for Parliament.
The Hon. J. C. CAMPUELL.- They
cannot go on the battle-field.
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The Hon. J. M. DAVIES.-Except as
nurses, and I think in that capa.city they
have done as heroic things on the battle·
field as men. They hu ye often risked their
lives. 'Vhen disease has slain more people
than the sWllrd and the cannon ball,
women have nm equal risks with men.
I don't kuowon what ground woman is
refused a vote. Is she not well educated 7
Look at our universities where young
women compete with young men. Are
they not fully equal to the male students ~
"'iN e find that women become doctors, and
take the degrees just as well as the mell.
Ill. the COlllpetitive examinations for
teachers, so many women succeed that
there are difficulties in getting male
teachers.
'rhe Hon. J. BALFOUR.- vYhat is the
reason ~
The Hon. J. M. DAVIES.-It i8
partially, no doubt, because they are able
to go up for successive cxull1inations morc
often than male teachers, but the fact
remains that the· list is crowded with the
names of female teachers to the exclusion
omen are 'certainly
of male teach erR.
mentally qualified to vote jnst as well a~
men. "rhey may BO't, perhaps, up to the
present have taken sllch all interest in
political matters as men, but .T thiuk when
they have the right to \'ote given to them
they will take a great interest. I feel
satisfied that women on the whole aro
more conservative than men, and I think
that the women's ,"ote 011 the whole would
be more cOllservative than the men's. It
seems to me that it would bo highly
inCollsistellt for this HOUf.e to refuse the
vote to women at this time, seeing that
women are entitled to vote for tbe Federal
Parliament, and that it i8 not likely to do
any harm to the State Parliameut.
The
women's vote in this House would ue
limited to the ratepaying interests. They
would have the same qualification as the
male electors. The next important clauRe
is that providing for separate representation for the public service, the rail way
service, and the police. It is provided
that they shall h!:l.ve the right to elect two
memhers for the Assembly and one for
this House. This proposal has recei "ed
very strong opposition from the service,
and I believe it has been condemned evcn
by a portion of the London press, though
I do not think much of the criticism
of the London press, for I do not think
they can. understand the position
in this State. Through the ~tate owning
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the rail ways; the public servants and the on the day of their death, get the retiring
rail way servants taken together form snch allowance for the widow or child. Then
a large proportion of the voting publio in wa.ny cases, where they died without
that they exercise an undue and unfair resigning, the widow or child got the
influence in the election of :Members of retiring allowance. In the railway serParliament. N earl'y every constituency vice they stretched it to the extent that'
. can be so influenced that, when the other they get retiring H.1lowance for every
electors are apathetic, the public servants year's service, even though it is 40 years.
mav turn'the scale.
It has been turned into the full length
An Ho~oRABLE MEl\1BER.-N0, no.
of time without any parliamentary
The Hon. J. }1. Dl\ VIES.-It is quite. anthority, as far a.s I can see. This
true that at. the last election, when the HOl.. se last year threw out a Bill that
public was roused, the public servants was to increase the allowances to teachers.
were not able to exercise a great influence, If that Bill had been passed the. education
but how ofton is the public roused? Hon· expenditure wonld have been £40,000 or
orable members will recollect wheri the £50,000 more than it is, and the teachers
Patterson Ministry was defeated.
It now think that they have a grievance.
brought in some proposals, 01' intended to The Government have decided that
bring in sDme, to retrench the public ser- separate representation is necessary in the
vice, and went to the country, and the interests of the State, in order to keep the
public service was then able to make its finances of the State within proper limits.
influence felt, because the rest of the There are provisions to enable the public
electors were divided. 'Whenever the servants to vote. It is practically voting
public is apathetic, and it is gene- by post, so that they will have no diffirally so, so far as the public ser- culty in voting. I should be prepared to
vice is cG)llcerned, the public service has prop"se that the public servants sholilld be
an undue 'and unfair influence in elections. at liberty to elect men frmn amongst
I do not want it to appear for a moment themselves as their members, as they may
that I think that the public servants are be better served in that way. The persons
to be sat upon or injured, bnt it is only so elected would have to get leave of
human nature when a number of people absence without pay.
have a common interest for them to
Sir HENHY CUTHBERT. - 'Yould their
band theniselves together to protect . representative in this HQuse be paid ~
The Hon. J. M. DA VIES.-N 0; but
themselves, and to get all they can
for themselves.
Honorable members he would get leave of absence without
know how influenocs are being continually pay.
The Ron. J. BALFOUR.-I don't think
brought to bear to make concessions to
the public servants.
There has never they would care about that.
The Hon. J. M. DA VIES.-There is
lDeen, except when we had Retrenchment
Bills, anything against their interest, but nothing to prevent the public servants
there has been legislation over and over frorn pa.ying their member themselYes.
Not only have There is a little provision' which this
again in their interest.
they had legislation in their favour, but House ought to value relating to Money
practices have been followed under that Bills. It- is as follows :legislation which have grown up to be a
A Bill shall not be taken to be a Bill for apright.
In the Public Service Act it propriating any part of the revenue of Victoria
is provided that officers under Act 160 or for imposing any duty, rate, tax, rent, return, or impost by reason only of its containing
w ho have served more than nine years shal1,
provisions for the imposition or appropriation
on retiring under certain cirCl.unstances, be of fines or other peclluiary penalties, or for the
entitled to superannuation allowances. It demand or payment or appropriation of fees
is also provided that those who have for licences or fees for services under such
served less than nine years may be Bill.
granted one month's pay for each year of Then there is power given to the Council
service. That soon came to be a right. to suggest alterations in Appropriation
Then it came to be a right when they had Bills once at any stage. It providesserved more than nine years, and their
The Council may once at any stage of a Bill,
state of heal th was such that they had to which the Council cannot alter, return such
resign, to take nine months' retiring allow- Bill to the Assembly, suggesting by message the
omission or amendment of any items or proviance. Then they got the right that they sions therein. Alld the Assembly may, if it
might by resigning before they died, even thinks fit, make any of such omissions or,
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amendments with or without l.lodifications.
I>royided that the Council may not suggest any
omission or amendment, the effect of which will
he to increase any proposed charge or burden
on the people.
That i~ a. riglJt, I think, that the COllllcil

has often desired, but this is the first
time the privilege has ever been offered
to this House by another place. \Vhatever Bill this House passes, I think it will
gladly a.ccept this pal,ticular provision.
Then there is the following provision :If the Councilor Assemb)y passes allY Bill,
and the Assembly or Council rejects or fails to
pass it, or passes it with amendments to which
the Coullcil or Assembly will not agree, and if
after an interval of six mouths--

That is longer than ill the Commonwealth
Act, where, I think, the time is three
months.
the Council .or Assembly ill the same or the
next session again passes the Bill with or with·
out any amendments which have been made,
suggested. or agreed to by the Assembly or
Council, and the Assemhly or Council rejects or
fails to pass it, or passes it with amendments to
which the Councilor Assembly will not agree,
the Goyernor may, if he think 11 t, by proclama·
tiun or otherwise, not.withstanding anything
contained in the Constitution Act, dissolve the
Cotmcil and the ~~ssembly simultaneously;
but such dissolution shall not take place within
one year before the date of the expiry of the
Assembly by efHuxion of time.

This is' another alteration in the CommOll\yealth Act, where, I think, the time
is six months. If the House approves
of the double dissolution, I do not think
it can claim better preceding cQnditions
than are provided in the Bill, namely, six
montbs between the first and second sending up of a Biil, and then twelve months
before the dissolution. This clause is
perfectly fair to both Houses, and it
applies eq llally to the Council and the
Assembly. Although in lallguage the
rights arc perfectly equal, yet I do not
see how, if the Couneil wished to get a dis,
solution, it could bring sufficient influence
to bear upon the Governor to grant one.
The clause says the Governor "may,"
but I presume he would not grant it
except on advice. T do not see hmv
the Council can get a dissolution,
but I see bow the Assembly can.
l' O\y it has been, I s II ppose, a vexed
question fOl' a great many years how to
get finality in cases of disputes between
the two Houses of Parlin-ment. I know
that some honorable members will say that,
if we have any difficulties, we Gan settle
them in conference with another p1'l.ce. Of
course, that al ways means that the House
which most desires the legislation will

ReloT1n Bill.

have to give way. Honorable members
know yery well that the reason why the
Assembly accepted the Council's amendments in the Factories Bill was 'because it
could not help itself. It had either to
take the Bill with the amendments or
leave the Bill, and so the fact that disputes are sometimes settled by conferenoe
do{;!s not prove that snch disputes are
always settled accordillg to the wish of
the lll..'l.jority of the electors of the State.
Then it is provided that aft~r such dis·
solution there shall be a joint sitting
unless the Bill is passed, and in this joint
sitting the Bill has to be passed by a
three-fifths majority of the members
present. Now, I think t.his is the first
time such a proposal has been made. All
the proposals made before were that the
Bill should be passed by a majority, and
a three-fifths majority makes it very safe
for rejecting a Bill that ought not to be
pal:ised. 'Ve had some experience in a
joint sitting yesterday, and we found that
the Assembly did not vote as one body,
and neither did the Council. There must
have been a very large number of members
of the Assembly who voted in the same
way as a great number of the members of
the Council voted. And it must be remembered that every man. who is against
a Bill iu the Assembly, as well as i~l the
Council, is as three to two again:st the
man who is in favour of the Bill. So that
it seems to me there is not much dallger
of getting a measure passed at this joint
sitting that has not the pretty general
support of the whole public. I hardly
know a Bill that has been disputed that
,,,ould have been carried by ajoint sitting:.
I do not think the 'Vomen's ~n:ffrage Bill
would have been so carried on allY previous occa~iotl. Taking the. members here
who voted a-gainst it, and adding them to
the members of another place who yoted
against it, I think they would have made
more than two-fifths.
An HONORABLE ME)lBER.-Three-fifths.
The HOD. J. 1\1. DA VIES.-It takes
three-fifths to pass the Bill, and I say
that those voting against it would constitute more than two-fifths. Honorable
members, I snppose, are satisfied that
voters~ cer~ificates have been abused.
They have been issued tho night before
the elections. A very bad practice was
instituted of granting special courts
pretty well throughout the State to sit at
uight, [uld on the ujght before the eJectiOll.
'Yhat possibility was there of
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checking the applicants ~ 'At any rate
the proposal in this Bill is that no
voter's certificate shall be granted by
any court to any person between the day
of any dissolution or a day being 30
days before the time at which the Assembly would expire by efflllxion of time,
if not sooner dissolved, and the day of
polling for the· election of members for
the next ensuing Parliament;. nor shall
any voter's certificate be granted for any
electoral district between the· day on
which any member's seat in the Assembly for such electoral district becomes
vacant and the day of polling for the
election of a, member to fill such vacancy.
Now, it is quite right that authority
should be given for issuing these voters'
certificates, but they ought not to be
taken out in a batoh just before the election. Under this Bill, the first dissol ution
is to take place at any time after the day
on which the Governor shall have signified
that His Majesty has been pleased to
assent to this Act, or after the day on
which an Act is passed for deterllliuing
the boundaries and division~ of electoral
provinces and districts, whichever clay
shall last happen. Now, I think I have
spoken on all the portions of the Bill
that are of any importance. I would remind honorable members that this Bill
was drawn up and introduced iuto the
Legislative Assembly after there had been
a great public demand for parliamentary
and economic reform. It WOlS looked
upou as one of the first instalments of economy. rrhis Bill, with
the exception of separate representa.
tion for the public service, was before
Parliament and before the country prior
to the last general election, and a large
majority of the members of the Assembly
\\'ere returned -pledged to support. t.he Bill.
The very wording of the measure was
before the electors. It is certainly not
like an ordinary case, because generally
members are returned pledged to certain
In this case the electors
principles.
returnecl members to pass the Bill after
the measure had been circulated. Now,
honorable members must recollect that
the electors for the Legislative Assembly
comprise everyone of the electors, and
that a very large portion of them are the
electors who returned the members of
this House, so that in one respect the
mandate givcn at that election of the
Legislative Assembly is also a mandate
given to the members of this House. I
Hon. J. lIf. Davies.

Reform Bill.

think that honorable members are bound
to recognise what was decided by the
country in connexion with parliamen tary reform at the last general
election.
Now, it may be a very
humiliating thing, and perhaps an unpleasant thiug, to think that under this
measure, if it is passed, perhaps not onehalf of us will meet again as Members of
Parliament. The Bill reduces the rlumber
of members of this House to 28, and it is
not to be assumed that everv one elected
under this Bill will be one of the present
members of the Council. Probably the
result will be that not more than onebaH of the present members of the Legislative Council will come back again to the
new Parliament.
Sir HENRY CU'l'HBERl'.-Oh, we hope
.
more than that.
The Hon. J. M. DAVIES.-It may be
a humiliating thing, but we must all remember that not one of us isindispensable. The Government of the country
and the Parliament of the country will go
on whether we are Members of Parliament or not. We are not to look at
this Bill from any selfish point of view.
We have to consider what is best in the
interests of the State, and if it is best
for the interests of the State that the
number of members of this House should
be greatly reduced, then it is our bounden
duty tGl pass the Bill, regardless of its
effect on ourselves. As far as I am concerned, it will be a matter of indifference
t(j) me whether I am one of those who go
or not. I have always felt that if there
was anyone who could do the work I do
as well as I do it, I would be perfcctly
willing to be replaced by him, and if he
can do it better I would gladly let him
take my place.
I think it is the duty of
all of us merely to look upon ourselves as
public servants, sent here to work for the
interests of the State, not for any personal
comfort or glorification or benefit of an'y
kind to ourselves.
I feel certain that if
we look at it from that point of view we
will see what is best in the interests of the
State in dealing with this Bill.
The Hon. A. WYNNE said the SolicitorGeneral had given a very clear exposition
of the Bill, for which they were all very
thankful, but as it was probably olle of
the most important measures ever brought
before the House, and the matter was
comparatively new to most of them, they
would like a little time to consider what
the honorable gentleman had said, and

