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Port Melbourne Court when the mao'istrates were hearing some charge or other
again~L a sailor, and they would find that
t he officers were al ways right, and the
sailors were always wrong.
Another
matter that required attention was the
inspection of shipping. 'rhe (Jovel'llment
would do well to make themselves acquainted with what had been dOlle ill
Sydney, and in Newcastle, New South
,VRIes, in that direction.
'rhe Sydney
BuUetin had done splendid work by exposing the murder of sailors .wbo had
been sent to sea in rotten ships with the
intention that the vessels should go
~rhe Bulletin had
lost,
he
down.
though t, something like .£2,(100 in
fighting one adion alone. Everyone
-of those sailors was murdered as cor)1pletely as though his throat had been
cut. The result of the agitation in New
SOll th
ales was that the inspection of
ships in that State was now keener than
it had ever been before.
~rhe Chief Secretary should look into the matter, and
should take care that it was not relegated
to the limbo of forgetfulness.
He (Dr.
Maloney) was quite certain that if the
honorable gentleman would take the
matter up, he would soon be able to deal
with it by legislation. If he did so, he
would be -11ble to follow the example of
Samuel Plimsoll and, in times to come,
would earn, in a modified degree, the
praise that had been bestowed on that
breat man.

'r"

The vote was agreed to.
Progress was then reported.
RECEIVING-HOUSE FOR THE
lNSANE.
Mr. McDONALD asked tho Chief Secretary if any steps were being taken to
establish a recei ving-honse for persons
believed to be insane? It was most degrading to the community that innocent
people, who were mentally afflicted, should
be sent ·to guol, where they were badly
treated.
Mr. MU RRA Y said that the honorable
member would have an opp~rt.unity, on
the following day, when the vote for
hospitaJs for the insane was under diseussion, to ha ye this matter fully veutilated.
rrhe Honse adjourned at ten minutes
past eleven o'clock.
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The PRESIDENT took the chair at
twelve minutes t.o five o'clock p.lll., and
read the prayer.
FRIDAY SIT'rlKGS.
The Hon. J. 1\1. DAVIES moyedThat during the remainder of the Session the
House me~t for the despatch of busiuess on
Friday in each week at the hour of ele\-en
o'clock in the mOl'ning.
I

He said he wished to remind honorable
members that the carrying of this motion
did not necessarily mean that the Council
would meet 011 Fridays, but merely made
Ji-'riday a sitting day. Houorable members
were aware that at the be.ginning of every
session Tuesday, 'Vednesday, and Thursday were appointed days of meeting of the
Council, but that very rarely did the
Council meet on 'rhursdays III I til later on
in the session. The determination to sit
on Friday would be come to if on Thursday a motion was merely made "that the
House do now adjourn." Then, of course,
it would be decided whether the Council
would sit on Friday or not. The members of auotber place bad been meeting
on Fridays for some time, and, if it was
llecessary, in order to get the Government
business through, he assumed that members of the Conncil would not be less
ready than members of another place to
carryon the public work. Although
members of the Council prided themselves
upon the fact that this was not a paid
House, yet they no le:ss prided themsehcs
upon the fact that they were always
l'eadj- to do all that they could to carry
on business as earnestly Hnd efficiently
and readily as if they were pa.id. As
Parliament was now engaged in a summer
session, he would ask honomlDle mernbers
to pass this motion. At the same time,
if the second reading of the Constitution
Reform Bill was carried to-night, he "ould
then move that the House adjourn ,mtil
Tuesday.
The Hon. ·W. H. El\IBLING.-\Yol'.ld you
get the statutory majority to· morrow 1
The Hon.J.H.ABBOTT said it would be
a great con venience to country members if
the Solicitor-General would arrange to
have earlicr meetings on 'Vednesdays or
'rhursdays. He was sorry to say t.hat
many of the country members would
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t'egret sitting on Fridays. Town members did not feel the inconvenience, bnt
the country members, who were waiting
about on 'Vednesdays alld 'l'hursdays
until the Honse met, would be greatly
inconvenienced by Friday sittings. He
hoped the Solicitor-General would consider whether something could not be
dune to meet the wishes of those who had
to come RO many miles before they
arrived in Melbourne.
. ~rbe Hon. H. 'V1LLIAMS said he
begged to indorse the request made by Mr.
Abbott. It would be impossible for him
{Mr. "Villiams) to attelld 011 Fridays. It
was only reasonable that members !Should
sacrifice some of their time to attend the
House. Country members sacrificed two
days a week waiting for the meeting of
the House, besides atteuding when the
Honse met, and he thought it was only
l'easollable to ask town members to sacrifice some portion of their business time in
the interest of the country members. He
hoped the Solicit@r-General would not
insist on Friday sittings, and would,
if he thought it necessary, ask the
Honse to sit earlier on Thursdays. If
it \Vas impossible to get through the business of the House in a reasonable time, he
was quite sure that every country meni!bel' would consent to sit on Fridays, Satnrdays, and Sundays, if necessary.
'rhe HOll. A. 'VYNN E said he would
ask the Solicitor-General to postpone this
motion until next week. ill vrder to sec
how the work progressed. Members of
the Council usually complained early in
the session that they had not sullicient
work brought before them.
rrhat of
course was not the fault of the present
Government, any more than it was of
previous Governments. 'Ye were now
only at the beginning of the year, and he
did not think it would make any ditference-'rhe Hon. J. M. DAYrEs.-I will postpone the motion until the end of the
eycnin cr •
The Han. A. 'VYN.NE said that if the
motion was proposed he ilJtended to vote
aga.illst it.
He did not wish to vote
against a proposal of the Government, and
therefore he asked that the motiOll be
postponed until next week.
He did llot
see how it could make any difference to
the G(wernment if the H'Hlse had to sit
all extra week, which would mean three
extra days, rat-her than rush through tht'
business in one week. Nearly every
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country member made arrangements to
attend to his private business on Fridays.
He had arranged for important meetings in
connexion with mining and othercompanies
in Ballarat on Fridays, and he knew others
who did the same thing. To keep members in town on Fridays as well as the
other days was asking too much, and the
pressure was a little too high. 'Ve had
had hasty legislation befor€, and we did
not want any more than ccmld be helped.
He believed the second reading of the Bill
would be passed to-night.
The Hon. J. BALFOUR remarked that
it was very laudable on the part of the
Government to try and push the business
through, but this was really an extra
summer session. Members were 1'eo.11y
sitting at an inconvenient. time of the
year to enable important measures to be
gone on with. He did not think the
Solicitor-General should press the House
too much. Those who were trying to
take their summer holiday on the oft'
days of the week ought not to be asked
to give up Fridays.
rrhe Han. N. FITZGERALD said he
would also remind the Solicitor-General
that the Bill tohey were dealing with involyed an alteration of the Constitution,
and must have its variolls stages pas~ed
by a statntory majority of the HOllse. If
country members were not here tomorrow the chance of getting the requisite 25 members to be present. was
very donbtful, and if so what progres::l
would be made by carrying the motioll '?
Country members would not like to be
absent on such an important division as
that. He thought the Solicitor-General
should retire from the position he had
taken up, and at any rate postpone the
motion until next week.
The Han. \·v. H. EMBLING obsernd
that he indorsed the views of the COllntrv
members. Although he lived in town h~
was himself a country member, but he
was prepared to attend the Honse earlier
on 'Weduesdays and Thursdays. He emphasized the remarks of his colleagne.
This Bill, it should be remembered, would
remain on the statute-book for man\'
years, and ought n0t to be rushed
throngh. Things might be done in a
hurry in another place, but this House
should not do them in a hurry. There
mnst be 25 members present to pass the
second reading of the Bill. Howmanymembel'S were present llOW over and abo\"e the
statutory majority'? The second reading
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of the Bill ought to receive the indorsement or disapproval of every member, and
not half the members of the House had
spoken yet.
The Hon. J . .M. D.AVIES said that, as
it appeared that eyery meLnber was going
to speak on the question, he would withdraw the motion.
The motion was withdrawn.
SEED AND FODDER ADVAXCES
BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
HOll. ,V. PIT'r, was read a first time.
CONSTI'l'UTIO~
~ehe

HEFORM BILL.

debate on the HOll. J. jI. D.ivies'
motion for tho second reading of this Bill
(adjourned from the previolls day) was
resumed.
The Hon. H. VV. H. IRVINE.-I think
it necessary that every member should
express his views as clearly as possible
on this Bill, and speak with no uncertain
soune1. 'rhose who ha,ve appeared before
their constituents dnrilJg the past six
months-and I think there were fourteen
members-all, more or less, spoke in
opposition to the proposal in this Bill for
the reduction of members. I think we
ought to give this matter our most ca,refnl consideration. I am certain that
every member of the Chamber desires to
give the present Government the most
consistent support as far as it is possible,
while at the same time protecting the
interests of tbis Chamber. There are
many matters of gni,ve concerll to this
Chamber and the people they represent
invol ved in this measure. This Chamber
represents all the taxpayers and propertyowners of the State, and if members are
not true to the trust reposed in them by
those they represent they will be committing a very grave and serious blunder.
I feel that this is too important a question
to be disposed of in a hurried ma.nner. In
reference to the remarks made by the
So:icitor-General this afternoon, I may say
that I would be prepared to sit on
Wednesdays and Thursdays at 11 O'clock,
but I do not favonr Friday sittings. vVe
all know that the Government in conn exion with Constitutional reform have done
their level best to try to meet the wishes
of the people as represented in another
place. As a country member, I say there
has been no clamour against the Council;
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there has been no cry for reform as regards
this Chamber. In almost every instil.nce,
members of this House have worked with
the representatives of another place, although they have done their utmost to
¥l e are here
check hasty legislation.
as a House of review for that exprcss purpose. rrhere have been very few instances,
to my knowledge, in whioh the Council
has come to grief and worked against the
interests of the people. I think alllUembel'S must resognise aild admit that.
'Vhilst we can accept most of the P1'Op0sals of this Bill dealing with another
place, there are only a few relating to this
ChamLerthat weean accept withoutimportant amendments. In the debate on the
address in reply, after conversation \yith
several members here, and with Sir Henry
Cuthbert amongst others, I said that if a
reduction was to be made in the number
of members of this Chamber, it should be
on the basis of two members in the Council to three members in the Assembly. If
,vc accept the ratepayers' roll, and if the
proposals of the Government are accepted
as regards the double dissolution and joint
conference, then this Council will be absolutely out-voted.
This Council would
practically have no pO\'v·er. It is our duty
not to part with the privileges of this
Cham her ; we cannot permit our Constitution to be sn~l,pped. I intend to aclvocate that the uumbers shall be as two to
three or thereabouts. I think there should
be, at least, two jIinisters in the Council,
because, as has been pointed out, a
lawyer must necessarily be one of the
Ministers, as he has to take charge of the
Bills brought before us. If we are to
have only one Minister, it will simply
mean that there will be no opportunity
for any lay member, even if capable, and
even if he has the time to serve the
Government and his country. I think,
therefore, there should be at least two
:Ministers in this House. I am totally
opposed to the proposal for women's
sutfrage. I do 1l0t think it necessary,
and I do not think the women require it,
but if the ratepayers' roll is accepted,
women who have property should have a
right to be on that roll and to vote for
tbis Council just as they do for the municipal representatives. 'rhere has been a
sop thrown out to this Chamber in the
form of a proposal to allow us to make a
suggestion once at any stage in connexion
with Appropriation Bills. Are we to
accept. that sop, and pmctical1y sell our
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birthright f01' a mess of pottage ~ There
is nothing in it. The people of the
country all through, im:,tead of curtailing
the powers of this Chamber, consider that
it should have had powers in the original
Constitution to deal with Appropriation
Bills. I think that power is necessitry,
and I believe that many hundreds of
thousands of pounds would have been
sitved if the Council bad bad power to
check the extravagant expenditure of the
past. J hope we shall be able to obtain
as nearly as possible co-equal powers
with another place. As to the proposal for
a double dissolution and a joint c011ference, unless onr llumbtlr if:; increased
beyond the number specified, I would be
opposed to it. I do not think it necessary in any case. I admit the necessity
of a dissolution after this Bill has been
carried, for it is only right that
members should explain their position,
and seek the suffrage of the electors o])ce
more. It is not my intention to speak
at length on this subject, because I know
that many other members desire to
speak.
I feel that I am indebted to the
older members of the House for the clear
views they have placed before us in
regard to our Constitution. I cell sider it'
is a wise Constitut.ion, and that we must
be loyal to the people who have placed us
here, and, in being loyal to them, we will
serve the interests of the State to the
best p08sible advantage. It has been proposed and passed in another place that
the pn blic servants and the rail way service should have separate representation.
It has been suggested that, as far as this
Chamber is concerned, we might agree to
compromise this matter by permitting
the public servants and the railway service to vote in the ordinary way at the
'elections for the Council. I do not see
the neeessi ty for the proposal in the
Bill as far as the Council is concerned. 'fhe members of this Char.nbel' are ullpaid, and, if this proposal
for separate representation were carried,
we would have one paid member in the
House. I think the public service and the
rail way service would be perfectly satisfied
to retain their votes for the Couucil,
which would represent them the same as
it represents the general body of ratepayers and property owners. l'he proposals of the Bill have been pretty fully
debated, and will no doubt be more fully
debated before we go into committee. I
hope the amendments we desire will be
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proceeded with expeditiously, and that we
will try to assist the Government, who
haye a most arduolls and heart-breaking
task to perform. I hope that we 'rill,
where we find it possible, make concessions, but that on important points relating to this Chamber we will remain perfectly steadfa.st. 'Ye cannot betray the
trust reposed in us, and we h[\,ve to stand
by the rights and priyileges of those who
have placed us in this House. I Imve
much pleasure in snpportil~g the second
reading of the Bill.
The Hon. J. H. ABBOTT.-I desire to
say very few words on this Bill. I do
not Fropose to go over it clause by clause,
as that has already been done and ,rell
done. The Government have thought it
preper to ask for a great deal in the hope
of getting something.
I hardly think
that any members of the Govcl'lllllent
imagine that this Bill will be carried
as it stands.
Sevcl'[\,l honorable members
have displayed a considerable
a.mount of excitement in regard to
altering, the constitution of' this House.
It must be within your recollection, :JIr.
President, and that of many hOllorable
members, that the constitution of this
House bas been altered two or three
timCf.l, and that on every occasion the
most consenative members have said"The Constitution)s going to be ruined."
It has not been ruined) we have always
cor1.1e back with greater strength, and
the House has stood in a better position
than before. At one time we had payment of members in this House, and
that was considered a most extraordinary position, although no greut
harm accrued.
Any proposal for an
alteration of the Constitution seems to
mean to some almost ruin. I consider
that the proposal to lower the qualifications all round is in the right direction.
It is a direction in ,,-hich we
have always gone in the past with satisfactory results. I think, too, that, as the
education of the people progresses, ,,,e
have a right to suppose that they will
become more a11d more awake to their
best interests, and I do not think the
Council should fear giving power to the
people. In this country people meet with
very great vicissitudes.
A man who is
well to do to-day may find himself without any property to-morrow, and I fail to
see that that alteration in his circulllstances makes him a worse man or 011e
less competent to give a vote for a
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Member of Parliament. In my opinion, we
should, as far as possible, favour the
manhood of the country, alld I think the
adoption of the ratepayers' roll will be
quite sufficient to broaden the basis of
this House, and to strengthen its position
in the country.
Something was said
yesterday about people who do not pay
rates, although they are living in houses.
I think that was referred to by Mr.
Harwood, and I am sorry the honorable
member does not see the matter as I
do.
I have some small properties
occupied by tenants who do not pay
the rates, because it is to my interest to pay the rates myself and
include them iu the rent. I reckon that
a man is just as goot! a ratepayer if he
pays rates as part of the rent as he
would be if he paid them directly to
the rate collector. I t is the (;ustom in
this country in a great many cases for
the landlord to pay the rates, but I
consider that the tenants have a perfect right to be enrolled as ratepayers.
Another consideration that should weig'h
with the Council in discussing this Bill is
the fact that we have recently had a
general election on straight-out principles.
The electors were made to thoroughly
under~tand what they were voting about.
It has been said several times in the
(:ourse of the debate that we have had no
mandate from the people with respect to
a measure of this killd. bnt the Government certainly received a mandate from
the electors of the Legislat.ive Assembly,
and those electqrs illulude everybody who
has a vote for this House. The Government programme was enthusiastically
supported by a great majority of the
electors, and a large majority of members
. was sent in to another p!ace to assist the
Government in carrying it ont. Therefore, I think that there has been a mandate
from our constituents, and that it is Ol1e
that we Rhould consider very seriollsly
indeed. 'Vith re~pect to the proposed
reduction in the number of members in
the Council, I cannot agree with the
Government proposal, because for one
thing there is no economy in it. The same
expense will still have to be met in connexion with the Council, and we shall find
.ourselves in the unfortnnate position that
we shall have a very small number of members to gi ve a final decision in matters of
the greatest importance. If this proposal
meant a saving of £10,000 or £12,000 a
year, I would not say so much against it ,:
H on. J. H. A bbvtt.

RefO?'m Bill.

[COUNCIL.]

but as we give our services for nothing,
and we are pleased and proud to do it, 1
think the Government should not be in a
hurry to reduce our numbers. Again, I
entirely fail to understand why the proportiol) of members hitherto observed in
the two Houses should be so rigidly adhered
to under this Bill. It has been pointed
out that the number of members of the
Honse of Lords bears 110 such proportion
to the number of members in the House
of Commons. I consider that all these
attempts to amend the Constitntion should
be in the direction of bringing it up to
date, aud making it wherever possible
more workable, and more in conformity
with what the whole body of electors require. As to the separate representation
of the civil service, I am very much afraid
that it will not have the effect that is
hoped for by the Government. I cannot
help remembering that, although three
very large departments have been transferred to the Federal Govemment, the
officers engaged in those departments are
still on our voters' rolls, and naturally
their sympathy will go out to the State
officers \\' ho were f~rmerly their colleagues.
Therefore, even if the civil servants are
not able.to vote themselves, they will be
able to influence the votes of a good many
other people.
The Hon. N. Fl'l',ZGERAJ.JD.-And their
wives and their daughters and sisters.
The Hon. J. H. ABHOTT:-I am afraid
that the Government will find that this
proposal will not answer the purposes
desired. It will certaiLlly cause a great
deal of ill-feeling, and I hardl'y think it is
a wise thing to do. As to the power of
the civil servants, I know something
about it, seeing that I was an hG)llorary
member of the Patterson Government,
so that I am not likely to take too faYorable a view in that respect. However,
the:: proposal for separate representation
is contained in the Bill, and as the
Government have set their hearts upon it,
I haYe)'.1o doubt that they will carry it.
W'ith respeet to the proposal to gi\'e the
Council the power of suggesting alterations in Money Bills, I might point out
that we have already done that on several
occasions, and sometirnes very successfully.
I fail to see, however, why that
power of suggestion should be limited by
inserting the word" once." There is no
reason whv we should be confined to one
suggestion
I should like to see some
provision in the Bill as to how Ollr
u
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suggestions are to be carried out, and as
to whether we shall be en titled to insist
upon them in any way. At the same time
I think that the common sense of another
place would lead it to consider any suggestion that is made by this Chamber.
vVe know that on several occasions Bills
have been withdrawn by the Government
and afterwards sent back to us with the
objectionable chuses omitted. The same
thing will, no doubt, take place under this
proposal, but there should be some
arrangement whereby, if the other House
refuses to accept our suggestions, those
suggestions should not be altogether
wasted. The proposal that tIle :Ministet·
in charge of a Bill in one House should be
entitled to explain its provisions in the
other Chamber is, I think, a ve~.'y wise
one.
Sometimes we have needed a great
deal of explanation with regard to the
measures brought before us, and, if the
gentleman in charge of a Bill came over
here, he would be able to show us readily
what the measure really proposes to carry
out. I do not intend for a moment to
say that honorable members here do not
study the Bills which come before them,
and I remember that when the late Sir
Frederick Sargood was leader of the House
he asked that every honorable member
should read the mea.sures that were submitted. I am not sure whether we all do
that, but I am quite certain that in a
great ma,ny cases some further explanation
is necessary. It will, therefore, be a great
advantage if that clause becomes law.
The Hon. J. BALFOUR.-There has
been some criticism expended upon this
Bill during the debate on the ground
that only economy was the cry at the
general election, and that the country has
not asked f(.)r reform. Now, I do not
agree with that, and I think it is scarcely
fair. Certainly economy was the main
thing-the reduction of expenses, so as to
bring about a true balance of the public
ledger. But for a long time, and even
before anything was heard of Kyabram,
there was a determination on the part of
the community that there should be some
reform in Parliament, and that determination was very much emphasized when
the Commonwealth was established and
three large departments were taken over
by the Common wealth from the State.
Of course, it then became evident that we
did not req uire so many Ministers, and that
we did not even require so many Members
of Parliament, although I want to say
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that we should llot belittle the State
Parliament. 'fhere is still left an enormOils amount of work for the Victorian
Parliament to do. The departments that
are still in our hands ought to occupy
the very best talent that the State can
produce. I do not wish for a moment
to say that, because the Commonwealth
bas taken over three of our departments, we have become a mere parish
vestry 01' county cOUl1cil. At the same
time, when the Government was bringing
in a Bill for the reduction of expenditure,
it had to consider the remodelling of
Parliament, and it would not have
done its duty if it had not brought
in some modificatioll of our present
Constitution at the time it did.
That goes without saying. And I want
to S>lY, further, that some honot'able members have objected to the i11clusion of certain proposals in this Bill. For instanc8 t
they have said, "vVhy not put women's
suffrage ill a separate Bill, and also put
the public service vote in a separate Bill ?"
I admit that it would have been very
desirable if it had been p0ssible for us to
consider these things separately, but I
think, on the other hand, that the
Government would not have been doing
their duty if they had proposed to
deal with these important matters with·
out putting them all in the one measure.
It would have been a very nice thing
to have been able to discllss women's
suffrage and the public service vote
separately, but, undoubtedly, these
things belong to the Constitution Reform
Bill. For the Government not to have
put them ill now would have been only
giving this House the trollble of dealing
with three Bills when one homogeneous
Bill would take in all these matters. 'Ve
have been reminded that there have been a
great many changes in our Constitution
since it firRt came into existence in this
I would like to remind
country.
honoral:>le members, because these things
are apt to slip out of our meRlOry,
that the q ualifica tion of members in this
House was originally a property qualification of £5,OuO, or an annual value of
freehold of £500; that at the same time
the electors for the Council were obliged
to have a freehold of £1,000, or a leasehold or rented property of the value of
£100 a year, under lease for at least five
years ; that the members of the Legislative Assembly were required to have a
qualification of £2,000 worth of freehold

1858

Constit~ttion

[COUNCIL.]

property, and the electors for that House
wero requirod to have freehold property
of the value of £50, or freehold property
of the annual value of £5, or leasehold
property of the annual value of £10.
Subsequently, the qualification for members of this House was reduced to £2,500
instead of £5,000, whilst the qualification
fOl' members of the Assembly was
abolished altogether. Then a little later
the qualification of members in the Council was reduced to £2,000, or an annual
value of £100 of freehold. The numbor
of members was increased from time to
time until there were 48 members in this
House and 95 members in another place.
The electors for the Council now require
to have a qualification of only £25 a year
for lease-holders, or £ lOa year for freeh0ldcrs, whilst at the same time, as
honomble members well know, the property qlULlification for electors for. the
Assembly has been abolished, and the
suffrage has been redueed to the manhooel qualification, one mall one vote.
'Vhen the last Reform Bill came up from
another place, it was sent here by- Mr.
(now Sir Graham) Berry, and it was snch
a drastic piece of legislation that it ·would
have virtuallyabolished this House. If
it had been carried the Council would
have heen left without any power as _a
bmnch of the Legislature. I would remind honorable members that at that
time :Jlr. Berry went home to England on
his so-called embassy, but when he came
back he had not gained very much from
his visit to the old country. This House
very wisely, as I tbink, appointed a committee to prepare a Reform Bill of its
own. Sir Charles Sladen, the then leader
of the House, always held, and rightly, as
I think, that all reform of any legislative
Chamber should originate with itself.
That was to say, if the Assembly was to
be reformed, the reform measure should
not originate in this House, whilst on the
other hand, if the Council was to be reformed, the measure should llI.Jt originate
in the Assembly. Of course, the position
is entirely different when a Reform Bill
is brought in affecting both Houses. The
present measure docs that, and it is
therefore quite right that it should originate in the Assembly. But on the occasion to which I refer we prepared a Bill
of our awn, and sent it down to another
place, where it was rejected. W"hen another
Bill came up to us from the Berry Government, this House struck ou t clauses
Hon. J. Balfour.
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that were objectionable and replaced them
with clauses which were more acceptable
to it. The Bill then went back to the
Assembly, and eventually became law,
and it is to be found on our statute-book
to-day. rrhe Council was able at that
time to carry its reform, and it was a
liberal reform. The qualification of both
members and electors was reduced very
largely. Sir Henry Cuthbert was one 0f
the members who formed that committee.
Sir Charles Sladen was the leader of the
Honse, but Sir Henry Cuthbert also took
a leading part in connexion with the
Reform Bill. I would ask honorable
members whether we are any the worse
for that measure of reform?
The Han. W. MCUULLOcH.-The Council is much stronger.
The Hon. J. BALFOUR.-Yes, the
Honse is stronger. It is on a broader
basis, and it is more looked up to by the
community than ever it was before. In
addition to that, we can point to the
striking fact that there has never been a
dead-lock between the two Houses since
that amendment of Ollr Constitution.
Under the present Bill, it is proposed to
still further liberalize the constitution of
the Council, and we are asked to extend
the franchise to the municipal ratepayers'
roll, including both males and females. I
am prepared to give that proposal great
weight. 'Vhen we get into committee we
can decide whether it is necessary to make
any amendment with respect to it, but I
believe it willstrcngthen this Honse yery
much if it becomes a ratepayers' House
pure and simple. There is only one difficulty to my mind, and that is in the suggestion that persons paying only Is. a
year in rates will be able to get on the
roll. I should like to have that argument . answered by the Government,
becanse, while I am in favour of making
the' ratepayers' roll the basis of our
franchise, I think we should not do anything so damgerous as to give votes to
persons who pay only Is. a year in rates.
The Hon. D. MELVILIJE.-But would it
be dangerous ~
The Hon ..J. BALFOUR.-I am willing
to discuss that question in committee. "I
am not dealing now with details. Then,
as regards members, it is proposed to
reduce the qualification for members of
this House to the ratepayers' roll, just as
in the case of electors. I cannot· agree
with that, and I think it would be a great
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mistake. Not' to mention other objections, there is one fact that stares us in
the face, and that is that if we throw this
House open to everyone who is on the
ratepayers' roll, without any other qualification, it must create a demand for paylllent of members in this Chamber. Now,
are we prepared to consent to that ~ I,
for one, am not. I do not think it would
tend to the efficiency of this House, or to
the respect in which i.t is held by the
community. I wish t.o sec the House independent, and not a House receiving payment for its services. But I would remind honorable members that we might
give great weight to the demand for a
more liberal membership of the House.
As I haNe already stated, the q ualification of members at one time was
£;),000. It was afterwards reduced to
£2,500, and then to £2,000. Let
ns go down to £ l,OOO, or an annual
value of £50. rrhat, I think, would be a
very liberal step to take, and at the
same time it would prevent a demand
from afterwards ariRing for payment of
lllembers. Then, as to the number of
members I think the Government have
made a mistake. \-Ve know how the demand for the reduction in the number of
members arose.
I am not one of those
who sneer at Kyabram. I am thankful
that Kyabram took the matter up, beci.l.mie it was absolutely necessary that the
finances of the country should be put in
order, whilst the Ministry of the day was
not doing that which was necessary to
effect that object. r:rhe cry.for economy
and reform came from the country, and
wa::; taken up by the whole community.
It was necessary that some one should
commence it, and I am exceedingly glad
that it took such a hold of the people.
But I would point out that Kyabram took
a mere rulo of thumb plan.
It took the
Commonwealth electorates, and said,
"Let us have two met:nbers in the Assemhly for each of those electorates." The
Government very properly refused to accept that proposal. It did not consider
that the numbers, 23 and 46, were satisfa.ctory. But while the Goyernment fixed
the llu,mber of members for the other
Honse at 56, I see no reason "'hy they
should have proposed to reduce this House
to half that number. It is quite true
. that, generally speaking, that is the proportion which !Jas obtained in the
past, but it has not always obtained.
At one time we were less than 'half, but
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we objected to that state. of things,
because we considered that it was taking
away from us some of our privileges. In
my opinion, it. is not necessary that any
such proportion should be maintained,
especially in view of the fact that has
been already pointed out that it is proposed to very much enlarge the number
of our electors. If that is done, we ought
to have a still larger number of members
proportionately than before. I should say
that 28 would be altogether too low. I
sat in this House, as also did Mr. Fitz·
Gerald and Sir Henry Cuthbert, when we
had only 30 members,. so that we can
speak from experience, and not merely
from theory. And what was the result ~ A
certain number of members might be
unwell, or unable for some reason or other
to be present, or they might be out of the
country, with the result that though the
House might be composed of men of the
very highest calibre, there might not be
:1 sufficient number of members on some
occasions to carryon the business
satisfactorily. It is true that in those day::;
I disagreed with the views of some of
my fellow.members, but I respected them
most highly for their character and consistency. But, notwithstanding all that,
the Honse was so small on some occasionf:!
that it eould not carry tho weight with the
country that it ought to carry. The
same thing will happen again if the reduction now proposed is carried 0ut. If
this House is reduced to 28 lllembers,
people will probably say that though the
Council nominally represents the ratepayers, it does not represent them in
reality, because there are so fow member::;
present.
The Hon. A. O.. SACHsE.-Can you tell
us whether the House was originally constituted of half the numbers of the Af:!sembly?
The Hon. J. BALFOUR.-'When the
original framers of our Constitution took
it in hund to make a. Constitution,
they showed in many respects wonderful foresight and great ability.
They made this HOllse an indissoluble
House, and yet made it responsible to its
constituents, constantly receiving their
mandates. They provided that every two
years a portion of the members of this
House should go for re-election to every
part of the State. Originally there were
only 30 members with six provinces, and
one member from every province went out
every two years, so that the feelings of
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the whole community were reflected back
again. '{'hey did not make the Council a
nominee HOllse, which I would have been
very sorry to see, in view of the experiences
of nominee Houses elsewhere. At that
time, each House represented property,
both the electors and the members. It
was considered advisable to make one
House smaller than the other, and they
decided, as an experiment, to fix the
number of members of the Council at
one-half the number of members of the
Assembly. The only objection to that
was that a Council with 30 members was
too small to have the weight in the country
that this House ought to have. But, byand-by, the lllimber was raised to 48, which
gives a very good representation of Vic·
toria. The higher qualification of £5,000
freehold made the selection comparatively
::;ma.ll, and that had a great deal to do
with fixing the number of members of the
Conncil at one-half the number in anot.her
place. '\"ben we go into committee on
this Bill, we should have no difficlllty in
persuading the members of the Government to enlarge the number of members
of the Council under the Bill, because,
after all, economy was the main thing
underlyirog the recent ref 01'111 movement..
The reformers declared that it was l\.bso·
lntely necessary to reduce the number of
members in another place, ill the interests
of economy, but no snch motive comes in
in reconstructing t.his House. ~T e might
have the same number of members we
now have, as far as economy is cOllcerned.
Of course, I do not say that we shall or
that we should, but I think we are quite
entitleu to ask that the number of members of this Chamber shall not be reduced
to 28. I am not in favour of single electorates, and I hope that the Government
will see their way to continue the very
wise provision of the framers of our Cons ti tu tion, which I have jus t described,
instead of having single electorates and
compelling all the members of the Council
to go at one time all (!)ver the country. This
House is a conservative House-a Honse
of continuity-and should nQt be changed
materially, by being made subject to complete re·election at a time when there is
great political excitement throughout Victoria. Let us try to maintain the present
system which insures the full representa.tion of the State, and which is the envy
of every country. I am not in favour of the
provision for settling dead-locks. Such a
prevision came up to us in another form in
Hon. J. Baljow·.
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Mr. Berry's Bill. He wanted the referendum, which is a good deal worse proposal
than this. The objection to the referendum
is that, on its adoption, we would derogate
the functions of Parliament to the electors, in times of great political excitement,
by sending to them a complicated Bill,
and asking them-Ie 'Will you have this
measure passed or not ~ " '\"e represent
those who send us here, and they expect us
to discuss fully and fairly every tneasure
that is submitted to this House, and
amend, pass, or reject it. To send a complicated Bill to the electors would be a
most ridiculous course of procedure. I
could understand the referendum lJeil1g
adopted to get an answer to a single
question "Yes" or "No," and I have
voted for it more than once· for that purpose; but I was outvoted, because h01101'abl\3 members were afraid of the referendum being applied to legislation, which
I would be very sorry to see. Another
objection is that it would take away
responsibility from the Ministry, and that
it is not necessary. We have had no deadlocks since we got onr new Constitution.
'\" e have hacil., some would say, three deadlocks, but virtually only two. 1'he first
was when Sir James McCulloch tacked the
Tariff on to the Appropriation Bill. I was
not in the House theil, but entered soon
afterwards. That tack was a great mistake, but it was done with the full concurrence of the then Speaker. vVe were in the
early days of parliamentary institutions
here, and people were very ignorant of
parliamentary law, practice, and procedure. The Speaker did say that it was
an unusual thing, and had not been doae
for hundreds of years, but he held that it
was n0t subversive of the Constitution,
although the home authorities are agreed
that Ruch a tack is unconstitut,ional. The
next dead·lock occurred over the Darling'
grant. It was a long dead-lock, but its
effects were mitigated in every possible
way, the Ministry endeavouring to keep up
the payments of the public servants to prevent hardship to them. I am prepared to
admit that there is room enough for each
side on the Darling grant question to hold
its own opinion-one that it was a right
and the other that it was a wrong thing.
I snppJrted the Darling grant; in fact, I
was the mover of the address to the Queen,
praying Her Majesty to permit Lady Darling to accept the grant. Some people
have thought that I did wrol-lg. Many
members of this House were of opinion
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that it was a pl!>liti':!al payment for political
:support of the Government, but thnt I
.entirely deny, al though I am quite prepared
to give fullcredit to those who think it was.
H it had been a political payment to the
Governor for political support of the Government it w(!mld have had myulOstdetel"
mined opposition, but it certainly was not
:so from my point of view. Some day I will
he very glad to go fully into the question.
I talked the matter over, on one occasion,
with the late Sir Charles Sladen, who
~'espected my views as I respected his.
Perhaps I may be allowed to say now that
the ground I take is that Sir Charles
Darling was recalled for taking the C011'Stitutionnl course of acting on the advice
-of his Ministers. It so ha.ppened that the
Colollial-office of tha,t day had very little
€xpel'ience of the free Constitutions of the
colonies, and ccndemned Sir Charles Darling for taking the ad vice of his Ministers,
alld going ill for incidental protection.
Eventua.lly he was recalled. The Ministry
Qf the day felt, " Here is an old mall who
has long served hiscoulltry, who, not having
"iohited the llsual rule, bllt tak.el\ the ad"ice of his Ministers, has been recalled for
dniug so, and has no chance of allother
governorship, bnt will probably l<lse his
pension." At the, instance of the Government; the Legi~lative Assembly asked the
Queen to pernJit Lady Darling to accept

£20,000.
The Hon. N. FrrzGETIALD.-Lady Darling was a very thin disguise.
rrhe Hon. J. BALFOUB..-Not at al1.
'Ve admitted at once that we could not
give the money to the Goyernor. The
til'st proposal was to giye it to him, but
t he Governor sent a letter stating that
he WaS forbidden by his instructions to
take any such gift ..
The Hon. D. MEL VILLE.-I rise to
oro.er. I hope \Ye are IJot going to revive
the Darling grant trouble. I want this
Bill to get tbrongh its second reading tonight, and although I am \'ery sorry to
interrupt Mr. Balfour, I will ask your
ruling, sir, as to whether the hOllorable
member is in order in discussing the
Darling grant on the present occasion.
1'he P.RESIDENT.-J cannot sllY that
Mr. BaHonr is out of order, because he
is addrel-3sing himself to the question of
disputes between the two Chambers, and
thil-3 Bill contains machinery fo~ settlingsllch di"putes. Therefure his argument
is quite in order.
Second Session 1902.-[125]
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The Hon. J. BALFOUR.-I am quite
prepared to pass from the question of the
Darling grant. I did illtelld to go fully
into the subject, because of the fact that
some hOl1(;)rable members seem to think
there are not two sides to the question, Rnd
I therefore wished to give them my side.
Those honorable members have COllIe to
their concl nsions from what they have read
about the matter, but they have only heard
one side of the case. I think they had
better withhold th~ir judgments until
they have heard the other side, and I
assure them that there is another side
to the qnestion. As I was saying, the
Darling grailt caused a dead-lock. rrhe
Legislative Council would not pass the
AppropriationBillcontainingthat £20,000.
1'he Hon. N. FITzGEHALD.-Quite right,
too.
The Hon. J. BALFOUR-An eminent
English statesman said it was quite wrong,
and that the House of Lords would never
dream of rejecting an Appropriation Bill
because it contained a vote which they
disapproved of. Sir James McCulloch took
measures to kzep things going flH' a while.
Eyentually a new Ministry was called into
existence, but it had not t.he support of
Parliament. Finally Sir Charles Darling
withdrew his resignution at t,he request of
the Colonial-c)ffice, and received his English
pension. This HOllse passed a PCllsion
Bill giving £1,000 a year to Lady Darling,
while Jivillg, and £1,000 to each of the
SOilS as he camo of age, so that thoy were
not left out in the cold. The next deadlock occnrred thrOIJgh Mr. Berry pllttin~
payment of DIe))) Lers for both HOllses into
the Appropriation Bill.
Payment of
members had been passed as a tentatiyc
measure for three years twice over, but
when it came up for the third time
this House t.hrew ont the Bill, and
Mr. Berry put it into the Appropriatioll Bill. Some men might think
that t.lle Council ought to IJa,yO passed
the Bill on the grollud that it, contailled
a mere vote of money for payment of
members, bllt the Cunncil took the view
that as payment of mem her::; had been
adnlitted to be a political question by
having been twice passed in temporary
Bills, it could tlOt be taken ('ut of politics
and put into the Appropriation Bill until
the countr)' hud pronOlll1ecd ill fn"our of
the mea~mre. Alld, therefore, the COllhcil
threw out the Appropriation Bill. Thell
there was a grp.<tt crisis -Black 'Vednesday-much unhappy distlll'bance, and a
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great deal' of unfair action towards the
public servants. The Council stood its
ground, and payment of members was
taken out of the Appropriation Bill,
after a good deal (:)f fighting, and sent up
in two Bills, one of which this House
passed, inasmuch as the country did not
seem to be against payment of members.
rrhosc are the only dead-locks that have
occurred. As to the first, there was room
for difference of opinion. As to the second,
this .House was pretty unanimous that no
political measure should be put into the
Appropriation Bill as a tack. After all,
it is plain. that with a little patient consideration and kindly negotiation, the
two Houses can get on very well without
any mechanical provision for dead-locks.
rrake the case of one man one vot.e. 'Ve
were a long time in agreeing to that, but
eventnally we did pass it (although very
much against the will of· many members
of this House), because it seemed to be the
desire of the country. This House stood
out against. one man one vote for years,
because the duty of this Chamber is
• to prevent hasty legislation, and to
make Sllre that the measures we pass
are de~ired by the c0llDtry. 'Ve did
the same thing over the old-age pensions. Many of us felt that we were
not justified in passillg the Old·age Pensions Bill until some means were found of
providing for old-age pensions, but the
country cried out so determinedly for the
measure that, after warning the people,
as the late Sir Frederick Sar~ood did, that
it would involve an outlay of £300,000 a
year, we passed the Bill. These things
ull shgw that there is always a way of
getting over difficulties between the two
Houses \vithout resorting to mecha.nical
means of rneeting dead-Iock~, and especially without adopting such a drastic
measure as the dissolution of both Houses.
As I have already said, Mr. Berry proposed the referendum, and Mr. Francis
the Norwegian system.
'Ve rejected
both, and now t.he Norwegian system has
come back in another form. I think we
may wen be patient. W-e have gone on a
long time without any dead-locks, we have
been able to meet all the requirements of
the electors, the two Houses of Pa,rliament
are working harmoniollsly together, and
there is no evidence of want of harmon v between them, so that we might be advis;d to
let well alone without passing any mechanical measure for overcoming dead-locks.
Mr. Harwood seemell to think that the
Hon. J. Balfour.

Reform
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power of suggestion would be of very little
use, bnt I think it will be of great value.
Let me give one experience by way of
iUustration. An Insolvency Bill came,
before us containing a provision that the
assignee should get commission on the
gr@ss proceeds of estates. vVe changed
t.he word "gross" to "net," because we
saw at once that a cor.nmission on the
gross proceeds might give the assignee a
large amount and yet leave nothing for
the creditors of the estate. Everyone in
another place said our view was perfectly
right, but that our action was an encroachment on their privileges. They sent the
Bill back to ns in its original form and
said that we must pass it. 'rhe AttorneyGeneral or the day was waiting outside for
the Council to pass the Bill. Mr. David
Ham and I again pointed out the objections to that provision, and we were 'sent
for and told by the representative of the
Government that Ministers must have the
BIll passed, but would change the word
" gross" to "net;' on a Governor's message to the Assembly, or, if that was not
possible, they wonld do it by re~lllation.
In the innocence of onr hearts, 'Mr. Ham
and I accepted that arrangement, the
Council passed the Bill, but the Premier
at once said-" I have flO Governor's message for that amendment/' and then it
was found that the regulations 'conld not
meet the case, and so the Bill went on the
statute-book. in that objectionable form.
Sir Henry Cuthbert was a member of the
Government. I cal1ed his attention to the
matter 3i",d told him that faith had not
been kept with us, so he brought in a Bi11
of one clau:::;e to substitute "net" for
" gross." Now, if the Council had had
the power of suggesting amendments, that
difficulty would have been avoided. vVe
have many times made amendments which
another place has admitted were improvements, bnt the Assembly wOl-llel not accept the Council's amendments on the
ground that it would never do to let this
House have anything to do with money.
I therefore think that the power of suggestion in Money Bills is a very important one.
The Hon. T. C. HARwooD.-You have
got it now.
The Hon. J. BALFOUR.-But it is of
no use, because it is not acted on. Another place always rejecl:,s onr amendments, as being an encroachment on their
privileges.
The Hon. N. FITZGERALD.-How do you
know that one arrow wiIlhit the mark?
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The Hon. J. BALFOUR.-I am quite
willing to vote for striking out the word
"once." Another place put it in, but it is
not in the Common wealth Act. I am sorry
that the last sentence is inserted in clause
30, which gives the Council }Yower to
suggest alterations in Appropriation Bills.
Its words areProvided that the Council ma,y not suggest
any omission or amendmellt, the effect of which
will ba to increase allY proposed charge or
burden on the people.

'1'ho Han. J. M. DAvlEs.-Members of
the Assembly ca.nnot move ameudmcnt.s
to increa.se tho burdens on the people.
The Hon. J. BALFOUR.-The Commonwealth Act certainly does not contain
the restrictiou I have just reacl. The power
of :Ministers in one HOllse to speak ill explanation of .I3ills in the other is a very
important provision. I ha\'e known in
this House, on the last night of ,a session,
a. Miuister to induce us to pass a Bill
through all its stages, although no copies
were available, first explainiug its provisions, and then aftenHtrds httyiug to admit that he· had made the mistake of
explaining the provisions of another Bill.
Tlmt could not happen if the :JIinistel' in
charge of th.e measure in another place
had had the right to explain it here. I
fa.vonr the clanse providing for the
separate representation of the public
service and the rail way employes, but I
do so with regret. I am sorry that it
should lJe necess(~ry. I ha\'e the highest
opinion ~f the public service as a whole,
but in view of the large number of public
servants in conseq uence of the State owning the railways, and 'of there being so
many large matters to conduct and govern
here, I think it beeomes necessary to provide some check against the possibility of
their banding together to interfere in
parliamentary elections. Therefore, I feel
that the Government have done wisely in
proposing that the public servants should
have their own members in both Houses,
instead of letting them rotain the general
vote whieh other citizens possess. As to the
dissolution of this House on the Herorm
Bill being passed, I would like to know
from the objectors to that proposal how
else we are to provide for a reduction in
the nnmber of the members of the
Council. Mr. Harwood said that the MilJistry who had brought in provisions for
the eli vision of Victoria into provinces
and electorates, could also bring in a Bill
providi~g who was to go out and who was
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to remain in this House, but could any
Ministry select the members who are to
retire? Would ~uch a proposal be listened
to by honorable members here? Years
ago, when there was a talk about reducing
the members of both Houses, 1 asked my
constituents-" How are you to reduce
the members of the Council?" [said
that there were three ways. First, they
could throw out the members who noxt
retired, but the objection to that was that
they might lose some of the very best members of the House. 1'he second way was,
that. theretiring members might be selected
by lot, but the same objection applies to
the adoption of that conrse.
The Hon. N, FI'l'zGERALD.-And it is a
gamble.
The Hon. J. BALFOUR.-I said the
th ird way would be by the dissol u tiOll of
the Council. A fourth way has been
mentioned. It has been said that if the
Council only wants to be reduced by six
members, six. provinces that have an extra
man each might lose t.hat extra man.
But again there is the objection that by
adopting that method the Council might
lose some of its very best members. I
ask honorable n1f'mbers who ohject to the
dissolution to 'show a. better plan. If we
are going to rcconstruet this House, and
heLVe fewor memberH than at preseot, I do
llOt know of any other way to do it bnt
by dissolution. But that does not mean
that we are to have double dissoluti011s. It
means that, j m:t as we elected the whole
Honse in the first instance, as a new House,
we are going, becatlse we have got a new
Constitution, to elect the whole House
again ill a new way.
I support the Bill.
The Hon. \V. H. EMBLING.-I do
not propose to go into the whole of this
measure, or take up very much time,
want honor.:tble members for a moment
to remember w ha t the cause of this reform
movement was, wbat it was intend(~d to
meet, how it is we get this Bill, and what
are the measures which the people ask
for. I do not agree with the speaker who
has j lIst sat down in some of his conclusions, because I think he was 011 the
wrong sidf', but I waut honorable members to recollect that this so-called Kyabra-rn movement, the reform movement of
the citizens of Victoria, was the direct
outcome of the conduct of the Legislative
Assembly and the Ministries of Victoria
for the last eigh t or nine years, since the
Chief Secretary of Viotoria began to rule
the country by pitting one party in the
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House against the other, by using the and said, "VV' e want less expenditure, less
OppoRition and his own suppurters to beat taxation, and economy iri every direction_"
the lab')ur party, and the 1abour party I would point au t the peculiar condition
alld his own party to beat the Opposition, of this agitation. It was an agitation
the (jovernment sjtting all the time on begillning in the country amongst the
the benches merely as t1, committee of the farmers, and then extendillg to the towns;
House, and saying to the House, "Here at first sneered at by politicians and dis''l,1'e our measures; you can do what you trnsted by the to.wnspeople, and finally
like with them, so long as you do not ask accepted by the \V hole of Victoria. The
as to resign." 'rhat was the beginning 01 wbole of that movement .was directed
the reform movern(>nt. Eyery time the against the Legislative Assembly. At
Government reqnired the aid of the lahom' every meeting in connexion with that
mem bel's to pass measures, they bad to reform this House was entirely out of
Vay the price, and then began that sight. It was always the Legislative
system of legislatil1m which we call Assembly which had to be cut down.
socialistic, Dill after Bill being brought in '1'11e expenses of Memhers of Parliament
in support of the labour party and 'thf'ir had to be reduced, and we have been
views. Eyery year they grow bolder. In 11.Hlc1e to suffer. for keeping bad com~ome years the hours of labour were
pany.
It was decided to red nce the
sllOrteued, and then the payment was number aud expenses of the Legislaillcreased, aud the people were then taken tive ASSOlllhly, alld the lllembers of the
care of in eyery possible way. 'fhe proof Legislr_tive Council were put in as a sort
that the poison remains in the other Honse of make-weight, so tha.t the Assembly
at the present time ~vas seen in conllexion would not suffer too much. I am certain
with the Administration and Probate Acts that if the Government had voiced the
Amendmcnt Bill the other night, when an real "iews of t he Reform League upon
amendment was c.alTied by the labour tho question of the expenses of Parliamellt, this Bill would not haye conp<1rty f()r the purpose of gi ving free la \\' ..
The Hon. J. 1\1. DAVIl~s.-What about tained more them one ch1U~e to begin
their being taxed down to 'about all that witlt, and it would ha\-e Leen to
the effect that the payni.ent of lllem bers
they were worth?
The Hon. 'V. H. EMBLING.-The should cea.se. It:, was agaillst the payment
people in the country, \\' hile this sta,te of of members thnt the main forces of the
thillgs went on, found that legislation primary a.gitation were directed, and
w('nt in the one direction, and the tax- economic reform followed in its wake.
ation was increased to keep pace with that 'Vh<1t was the result ~
A Go\'ernment
legislation. '1'bey fonnd that the so-called came into pt)\ver with a large majority, as
u\;ell1ployed agitation was 110 longer acci- large a majority as ever a Govcmment
dental, but was continuolls, heing organized had, a number of them new members
with a secret.ary and. committee, alld pledged to reform; They had two courses
that it began to demand t.hat the Govern- before them. The one course was to give
ment should provide work close to the country economic reform, which it .
Melbourne, and not too hard.
Then had asked for, and they should have
the country settler and the mallee farmer, brought forward two Bills, one containwho ,yere living on the smell of an oil-rag ing the provisions for economic finallcial
and using sacking for a coat, began to reform, and 1he other containing the
wonder why there should be snch a differ- political reform that certain people asked
ence between the country and the town, for-the radicals' aDd certain sections of
and they began to talk in their local the press. rfhey could have sent up those
papers about it.
rfhey decided - that two Bill~ separately, so that we could
something shonld be uOlle to alter this. 1 deal.with €0onomic reform by itself. If
think that the final crisis came when we had done that, we should have been
the old-age pensions were pa~sed, and when face to face with the same prIDblem in dif£300,000 was put on their backs, without ferent ways. What has been done? If
auy provision beillg made by the Assembly we take up this Hill, and read it careas to where the money was to come from. fully, we shall find that every mdical
After that came the dernands for more fad, every socialistic politicaT idea except .
taxation, and then the agitation for reform one, that we have been fighting against
began to move. "'hat did the country and protecting the State from during the
people do ~ They first came together last twenty years, has been putintotheBill,
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and we are told to accept it without any taxation, if possible. All the rest followed.
mandate from the country. That is the I know that we who CQrne into this
sum of it. The extraordinary position is Honse can never expect to be popular,
taken np that where the country has gi ven because the very .position of this House is
a ma,ndate, we are to accept the part of not a popular one for its members. By
the Bill 011 that mn,ndate, and on parts of OUt· presellce here we are bound to oppose
the Bill Oll which the country has not what appears to be the popular voice of
gi ven a mand,tte, we are told to accept the day.
them hecauseti1eyareri,Q;ht. rrhis House is
The Hon. W. .L. B.urJr~rEu.-'Vbat
not pledged to that Heform Bill in any abclut the Senate election ~
. The Hon. \"1. H. EMBLING.-I have
possible way, because the Government
have missed their mark. They had an nothing to do with the Commonwealth.
opportunity that no other Government I forgot to say that Olle of the factors
before them ever had. They had a clear- which made the people more anxious for
cut issue, tha,t of reducing the expenses economic reform, and for lessened ta.xaof Parliament' and the expenditure of the tion ill the ~tate all round, was the lavish
country without requiring more taxation extravagance incurred by the Federal
from these poor people who 'have been Government, and we do not know what
suffering during the last few years from
the result of that extraordinary franchise
starvation, drought, and poverty. 1 do which has beeH given to the Commonwealth of Australia will be.
It is purely
not wan t to go ill to side issues, bu t. I could
speak. of the administration of the pt'esent a temporary t.hing, and' for us to r11sh
Governmeut, and tell them ho;,\' little they too far would be a mistake. It would be
have done.
like a boy jumping into the water, and
The Hon. J. M. DAvIEs.--That is a side before he feels the cold taking away the
issue.
strength of his limbs and drowning him,
The Hon. VV'. H. EJ1BLING.-I am
calling on his comrades all:io to come in.
not going into that. I say that they 'We have nothing to do with the Comhave missed their mark in sending up this
monwealth, and it is uot right for us to
compol:iite Bill, containillg an amount elf go too far in what they call reform. We
financial reform, as demanded by the cannot expect to be popula.l', beca.nse onr
people, and /:I. large amollnt of political presence here is to check popular feeling.
legislatioll that the people never wanted, But we have a. duty to the country, anu, as
and which I am quite sure, if put to the honorable members have said, not only to
country, the pe0ple would llOt have at any OUI' own constituents but to those who
priee.
vote for the other House, and that duty
The Hon. J. M. DAVIEs.-Eyery cln,use is tt> conserve the rights of all thoso who
of the Bill, except that about the public . cannot take care of themselves. That is
service vote, was before the country.
the rights of nlinorities. W' e arc here to
The HOll. ""V. H. E~1BLING.-Bills protect people who are oppressed, and. to
have been before the country before, and
prevent clal:is legislatioll from hindering
the country has thollght very little the progress of the country and making
about them. The olle thing that the people suffer, who ought not to suffer, in
country had before it was financial re- pocket, purse, or persoll. Onr d nty is to
form .• It had no more thought of this stand between them and what are very
Bill than of an Education Bill. Thorefore,
often the temporary views of t be country,
without disrespect to the Govel'llment, which are here to-day and gone to-morrow.
and without any wish to interfere with 'rhose who ha,ve gOlle through political
the progress of real reform, 1 say that this crises know tha.t the heroes of to-dav
House is Hot pled~ed in any way to are forgotten in a couple of years, and
accept this extraordinary measnre. When
that the thing the people wanted they
. the Solicitor-General tells us that this no longer desire, and they begin to
Bill has been before the country, I will tell ask themselves why should they have
him that I know something about elections.
made snch a noi:se to get something
I can say that., in some very large dischat was not worth having. The positricts, whel'e people were very enthusi- tion of this House is to stand between a
astic, they han no idea at all as to what a temporary movement and"the people, and
double dissolution or a joint sitting wa,s.
give the people time to think. rrhis H.eAll they wanted was to see that there form Bill comes before us now for the
was no more extravagance, and no more first t.ime. rrhe Solicitor-General, who is
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anxious to get on with business, tells us
that he wants us to put this Bill through
without delny.
It is a Bill to settle the
Constitution of ViJtoria for many years.
Once the Bill is passed, can it, I would
ask, be altered without very great difliculty, without very great trouble, and
without allot her wave of feeling, funning
in some ot.her direction, which will enable a
Bill to be brought in upon that wave to get
support for the then Goyernment~ 'V ~
ought to be careful that everything is
considered, and that the position of both
Houses, and the position of the taxpayers
and tho workers of the State, are considered bv men here who know all about
it. 1'hOY have been through the mill,
and know more about that than mem~
ben; in another place, who pass these
measures without thought. 'Ye should see
that those in torests are protected, and
the Bill made as perfect as possible.
Therefore, without goillg into the details
of the Bill, which has heen so fully dealt
with hy other honorable members, I can
only say that when in committee I shall
assist the leaders of the Honse to st.rike
ont the drastic radical clauses which have
been added to the Bill without the people
being adequately consulted, so that the
statns of this House and its powers will
be preserved, that the number of its members will not be unduly reduced, and that
this Constitntion, which specially provided that this Honse shall never be
dissolved or be placed nnder the control of
a party, shall 1l0t be put in the melting
pot, in order to see what the people think
at an Upper Honse election. If \~'e reduce
the numbers in the direction mentioned
by Mr. VVYllllO, I do not think there is allY
necessity for a dissolution. If honorable
members ask how weare to find the way Ollt,
I amnot. going to try to point the road. The
matter will be thought out, for a man who
answers a ridiculous questl011 like that is
foolish. It takes a long time to think out a
question 1ike tha.t. When 1he collected
wisdom of the House is brought to hear,
I fLm perfectly sure thfLt a way out will be
found, satisfactory both to the people and
ourselves. \Vbile fiupporting the Bill, I
must say that I wish that about twothirds of the clauses had been omit.ted
before the Bill was brought into the
House.
The HOll. 'V. McCULLOUH.-I should
liko to see the dehate upon this Bill
finished in order thfLt I may get home tomorrow.
As honorable members are
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aware, I went to my constituents two
years ago, and was rell,lrned to this House
after a hot contest. All through that
contest, I advocated the reduction of the
franchise to the ratepayers' roll, so that
my return was a fair indication of the
feeling of the country. I believe the
effect of doing that would be to make
this House [nore popular and mOl'e
powerful thn:n ever it has been before.
I remember well when the Jast Reform
Bill was before Parliament, some of t.he
olel members of this House had a great
torror of the frallchise that wn.s then
proposed, but they have since found that
that alteration has strengthened the
position of the Honse and made the
country fc~l more confidence in it. I
am su re that the alteration now proposed for t he extension of tho franchise
will increase that confidence. 'Vith 1'ega,rd to wornen's suffrage, I found that
several of my friends in the constit1~ency
were opposed to that. Still I haye been
a cOllsistent supporter of that principle,
because I believe in it.
The Hon. J. C. C.Al\IPBELL.-Did you
ever state on the platform that you were
in fa your of it?
The Hon. "Y. McCULLOCH.-I stated
that over and over again, and although, as
I have just said, some of my friends were
against it, I 'von my election as all ad vocate of that principle, and I cannot turn
round against it; now.
I beli·we that
women are more consenative thall men,
and I am pleased to see t.hat it is proposed
that thmiC of the womell who are ratepayer.:; shall be among the voters for this
HousE'. Tbere is one thing I want to call
attention to. I am very sorry that 1\1r.
FitzGerald did what I consider a great
injustice to the Government, by accllsing
them of introducing this 26th clause in
relation to the special representation for
the public service as a sort of revengE' for
the action of the public service. I do not
think he used that word exactly, but I
know that at pll blic meetings where the
civil servants met, some remarks to that
effect were made, the reason given being
that this proposal was submitted because
of the action of a section of the service in
threatenillg a strike.
I wish to tell this
House and the conntry that this proposal
is not a llew tbing, but that it has been in
the minds of thinking meB both inside
and outside of both Houses for a cOIlsiderable time past.
'Ve felt that the time
would come 'when something would have
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to be done to 'check this influence. It bas reduce the franchise to something like the
been said that that influence defeated the ratepayers' roll, I do not thitlk we should
Patterson Governm'ent and put in the be entitled to more than half the number
Turner Government. There was a feeling of members of the other House. I should
that this was a menace to the country, like to see the franchise given also for the
and that the country was not safe payment of income tax, because some of
while this state of things existed.
Of the people who pay that do not occupy a
-course the public servants' influence was house or pay rates, but are really eligible
almost wiped out at the last election, .men.
but the danger does not arise at
The Hon. J. M. DAvIEs.-:,Are you
,elections of that kind.
It is at the charging the Governmetlt with approordinary elections, wben there is no public priating one of the Peacock feathers?
The Hon. 'tV. McCULLOCH.-The hon.excitement, and when these men work for
their own pockets and interests. I have orable gentleman misunderstood me. I
the highest respect for the ci viI service as said that if a new Government had been
a. class, and I know that a large number formed, that would have been one of their
<>f them are above tbat kind of thing. planks. 'With reference to the proposal to
;Sut you cannot divide the service into gi ve separate representation to the public
two classes. You must deal with the servant3, I think honorable members will
-civil service as a whole or you cannot agree that I would be the last to do anydeal with this matter at all. ,Vithout thing to injure the public servants. I
breaking any confidence, and in justice to have been a member of two Governments,
the Government, I might say that some and in that and other ways I have come
time ago, at an election of honorable greatly into contact with them, and I
members, there was a movement on foot have the highest respect for them; but at
for a coalition Government. A Govern- the same time there is such a number of
ment was to be formed with Sir Alexander , them, especially in the railway service,
"Peacock and the present Premier, and that they are ahle to exercise far too
that Government would have been formed great an influence at general eleetions. It
had I not gone to .England. I may tell has been said, both in this House and outthis House that it wa!3 to be one of the side, that this proposal was never before
plan ks of the new Government that the the country, and, therefore, should not be
in the Bill. But I know that it is the
~ivil service should have special representation.
I have never known Sir feeling of many people outside, as well as
Alexander Peacock do a dishonorable or of myself, that the one great mistake that
weak thillg, and he has always had the the present Government made was in not
,courage of his opinions, and I sllppose he putting that proposal forward as one of
has had reasons for altering his views on the planks in their platform. Had they
this subject. But I was sorry to see done so I believe they would have got
rnany other hon )rable members in another even a, larger majorit,y than they <lid.
place voting against this although they 'rhey would hase found it one of the most
were as much in favour of it as myself. popular plan ks in their platform.
The Hon. N. LEVI.--Oh, no.
'l'hey \Yeqt over and voted agaillst the
Government. 1 know that these gentleThe Hon. ,V. McCULLOCH.-It is
men thought as strongly on that matter quite certain that that is so, for I know
as I did. J wish to say, in j ustic!3 to the that is the feelillg outside. There is no
Government of the day, that this ,vas to injustice being done, since we have
have been a plank in the pla.tform Qne mall olle vote as the Il:LW of this
of the new Government. I will support country. No member of this House, and
the second reading of this Bill, and will no mem~er of the cOlllmunity outside, can
.also support tIle Bill as a whole. There vote for more than one member, and they
are certain clauses, however, which 1 do are in exactly the sallle position. In fact,
not believe in, such, for instance, as the they are in no worse position than we
-elause reducillg the number of members ourselves are. They cau onl'y vote for
I think that 4-1: one man, and so can we, so that to talk
in this House to 28.
would be a fail' number if this House is about disfranchisement is all l1()llSenSe,
<clected on the ratepayers' roll, for we shall and is simply to make a statement which
have increased the numbers of our electors is not correct.
With reference to the
'So greatly that w~ shall be entided to qualification of members, I am not prethat number of members. If we did not pared to g:> the whole length which the
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Government propose to go. I consider it
will be a fair compromise if we redllc8 the
qualification from £100 to £50. 'Ye do
not want men in thil'! House ,vho are not
able to keep themselves. I hope I shall
never live tID see payment of members in
the Upper House. That is the last thing
that this H(i)use will ever consent to. As
long as we have all unpaid Upper House.
we shall have a strong and independent
House, with the strength of the country
behind it. As to the joint sitting of the
two H<iHlSeS, I think the mistake is in
having the dissolution first and the joint
sitting afterwards. vVbat should be done
is to have the joint sitting first, and then,
if the two Houses cannot agree, have the
dissolution.
The Hon W. L. BAILLIEu.-Tbere mnst
be finality in a joint sitting.
The Hon. 'V. McCULLOCH.-Then
that would save the dissolution. I feel
confident that if we had a joint sittil'lg we
would wait a'long time before we had an
appeal to the country, because a number
of members who would llot want to go to
their constituents woulet finally gi ve way
and join the majority. If we are to have 42
members in this House, against 56 ill the
other, I think the proposals for the joint
sittings are reasonable. There is always
a strollg minority in al!other place on all
questions. Even ill the matter of the
Darling grant; and all througb, there has
always been a fairly strong minority,
while this House is always unanimous
in q ues tions affecting its electors, so that
with the provision that it only needs a
three-fifths majority to curry a measnre
through the joint sittin~, this proposal
·will be perfectly safe. I cannot say that
I care for it very milch, but at the same
time I do not know that I w(iHlld vote
against it. I feel that there never was a
tiine when this conntry was more in need
of a strong Upper House than the present,
and the same thing will apply to the
future. In former years, if we had a
Government in office which was extravagant, and which got the country into
debt., we could easily get out of it by
incrE.asing the spirit duty, or the tobacco
duty, and thus get money through the
Customs, but that source of revenue is
out of our hands altogether now, and
the question is who ,is to make up
the deficiency if we are so unfortunate
~s to have one. It
the owners of property who will have to pay it. vVe know
very well that the labour people do not
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hesitate to say that they do not want to collect the money through the Customs, bnt.
that tbey want tbe property owners to pay
it. We want a strong Upper House, and
I believe that we will have that strong
Upper House if we fix the qualification for'
our electors at tbe ratepayers' roll, or near'
it.
The Hon. J. STERNBERG.-I intend
to vote for the second reading of this Bill.
vVhilst I caunot agree in toto with the
measure as submitted to t.his Chamber;.
still, I feel that the provisions contained
in the Bill ar'e, in many instances, a step
in the right direction. In answer to an,
honorable member who· spoke to-night in
ref(;Jrence to there being no mandate from
the country in connexion with the measure·
so far as this House 'is concerned, I contend tbat, whilst the mandate was more
directed towards members of another
place, still, as representing a large section
of the community, that mandate was directed to us just tho same. In fact, if
honorable members will cast their minds
back to the ti~e when the fi rst manifesto
was issued by. that now celebrated town of'
Kyabmm, they will find it was therein
said in connexioH with reform-economic
and political-that both HOllses would
have to take into consideration the questions relatillg to the political snrroundings at that time. If that is so the
mandate was naturally directed towards
us, too} particularly in our representative capacity. There is no doubt in my
mind, and I am sure there is not in the
minds of many honorable members, that
if we desire to see this great and prosperOllS country, as it has been in the
past, come back to its normal condition,
we must exerCIse economy not only
politically, but also in connexion with the
State finances. 'Vhilst I am ,referring to
this I desire to say that I exceedingly
regret that it was necessary for tbeGovernment to introduce fresh taxation.
Persona.lly, I would have preferred that.
the Government should see their wa.y
clear to fund the deficiency at present rather than cast the burden upon
the people of this country, who are, as it
were, tottering in some instances on the,
verge of not being able to meet their
obligations. 'Vhilst that is so, and wbilst
the country is in the midst of financial
turmoil, we know that a great section of'
the country is at the present time s()
situated that the settlers there are unable
to meet their obligations, and to the credit.
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'1'he Hon. J. STERNBEItG.-But
of this Government it should be said that
they are introdl1cin~ a measure dealin.g Canada has not carried the restrictions to
with that section of the community. 'fhe which I am referring, and with all its.
Government are prepc:l.red to give them progressi veness 1 feel snre that the people
seed wheat and other assistance, and I say of Canad>1 will hesitate very long and
that is a step that must commend earnestly when they see the result of
itself to all right-minded people. At our effol;ts in that directioH. Another
the mme time it is to be regretted that feature, in which Mr. Balfour would be
we will ask those people nnder SQme of able to bear me out jf he ,were present,
the proposals of th.e Government to bear is that the Legislati\'e CuuHcil, if true, t(}
the burden of additional taxation. That its past traditions, mu:st reject the prois a matter in which I do not altogether posed disfranc1iserneu t of the ci viI sersee eye to eye with our friends of the vants, becanse it has been laid down that.
Ministry. '1'0 come back more particularly constitutional challges of any importance
to the pl'oviflions of this Bill, Ollr House is mllRt, and should, be first indorsE'd b.y the
a Howse of review, and ,ve should be slow country. I ask honorable ll1etl1bers has.
to proceed to~ adopt anything which WetS the country, in any way, spoken out on
not included in the proposals sent to the this question ~ Has the conntry, by its
people. In that respect there are several vote and by its declaration, said that, in
matters in connexion with the Bill that the interests of this State, this proposal
have not been remitted to the people, and is absolutely necessary? I sa'y it has
those particular clauses I shall reserve to not, and I have no hesitation ill saying'
myself the right to vote for or against, as so, because if there was a yote taken
I shall further intimate as I proceed. on this very objectiunable procceding r
There is oue particular proposal of the honorable member!:) \\'ouldfind tkLt the
Government that I regret indeed to see . people of this country would not be in
included in thifi measure. Thnt is the faNOUt· of it, particularly when.I draw honcivil service disfranchisement. This, as orablernembers'attention toaluw which has
we all know, was a feature submitted by been \Vorkingvery satisfact0rily sillce 181:i8.
the Government upon further considera- I refer to section 15 of the Police Regution as to their position. They contended, lation Act 1888. This has ,,'orl,ed well
and I (10 not know but what they came to for fOllrteen years. It provides that 110
a conclusion somewhat hastily, that they member of the police force shall take part
will be'unable to carryon the business of in allY elections except by voting. That
this countr'y unless the civil servants are enactment was considered at the time
preclllded from voting. I dare say that drastic, and it was thought it would proone of tho honorary members of the Go- bably have to be repealed, but it has
vernment will, in reply, take cogllizance acted very satisfactorily; the pcople of
of this, and be able to gi ve me some ex- this country have not complained of it,
planation. Up to lIOW r Ita ve really not and I have yet to learn that in auy part
heard any good and sufficient rea- of this StfLte exception has been taken to
son why the civil servants should it. I n fact, on tbe other hand, a public
be placed in the position suggested meeting at Bendigo almost unanimously
b'y this Bill. PrObably a representative carried u resolution, to be sn bmitted to
of the Government may be able to tell this House, asking that the public
this House and myself in what other servants should not be di'5franchised. I
countr'y in the world it is proposed to may state that a petition was sent to meplace the civil servants under so serious from that public meeting.
It was dilly
a disqualification.
signed by the chairman and secretary, bllt·
'1'he Hon. N. FITZGF-RALD.-It was pro- iu conseqncnce of a slight ill~orn~ality the
posed in Canada, but it is not carried yet. officers of the House decided tha.t the
The HOIl. J. STERN BERG.-It may petition could not be presented. I quitehave been proposed in Canada, but I agreed with them, because we mnst adhere
venture to think that the day will be very to the rules and privileges of this Chamfar distant when the liberties and rights ber. But I can SHy that the petition was.
of British subjects will be subjectp-d to in thorough sympathy with the views
that degradation, which I contend is so which I have expressed t9-11ight, and 1 feel
far beneath anything British.
that if we carry a somewhat similar amendThe Hon. J. M. PUA'l'T.-Canada is a ment in cO!11lexion with the Hill lhat we
progressive country.
arc discussing to-night, it will probahly

i870

Constitution

[COUNCIL.]

meet a good deal of the objections of
.another plaGe.
In connexion with section 15 of the Police Iteguln.tion Act,
to which I have referred, penalties for
a breach of it may be inflicted of fro[n
£5 up to a maximum of £100, which can
be recovered by any person, and also by
the Crown. No,,,, assuming for argument's
sake, that the police interfered with
general elections, which I am yery pleased
to say they do not except to vote, ''''hich
is their privilege, here is a penalty provided c1early and distinctly, on which the
·candidate or his friends can take action.
That meets, to my mind, a good deal of
the argument that is brought forward
that we must disfranchise an h~norable
section of the community, who have
worked well and faithfully for the State.
Although we have had at times differences
of opinion, still, looking at it as a whole,
the civil servants are none too well paid,
particularly the lower-paid men, who have
wives and families depending upon them.
"Ve all know that in this troubleson1e time
every onc, particl1larly those employed by
the State, must be prepared to give and
take, and whilst we hi.l.v(~ differences with
a large body like the ciyil servants, still
we feel within oursehes that the time
may come, and I trust it 'rill not be very
long hefore it; does, when we shall be able
to treat our ci viI servants very li1UCh better
. than at present, and I am sure that, Oll
the other hand, the civil servants would
be quite prepared to acquiesce in allY-'
thing of a temporary nature. I, like
Mr. FitzGerald, feel that the proposal in
the Rill to disfranchise the civil servants
is a clause that I cannot support, and I
announce now that I intend to vote
against it, and to do what I can in order
to ha.ve it struck out of the Bill. The
reasons that I have given are s1:lfficient, but in concludiug this part of
my reference to the ci viI servants, 1
should like to ask honorable members to
·carry their minds back to the South
African war, and to look at the surround·
ings of our own people as they eA-isted in
South Africa' before the war broke out.
Honorable members will remember that
the fil'st step that was taken ill COl!nexion
with that war was taken in order to give
·our own people the right to vote-to allow
our own people to ha,ye that British fail'
play which was denied to them by Kruger.
-Our own young men, the bone and sinew
.of this country, went there and fought
under oircumstances that were very
Hon. J. StembeT{j.
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severe indeed, and I am proud to say
t.hat the Victorians in particular acquitted
themselves in a way ",hich reflects credit
upon us as a British-speaking community.
That was one of the reasons that our men
weDt there tCD fight for the Crown and the
old flag of liberty, and they succeeded in
a manner that will be regarded as a most
satisfactory episode in connexion with
that memorable war.
The Hon. A. O. ~ACHSE.-Do you mean
to say that we are disfranchising the
public servants?
The Hon. J. STERNBERG.-I do, and
it is the most unjust proposition ever
submitted to a House of Parliament. I
have yet to learn that in any Parliament
in the world it has been proposed to treat
the public servants as if they were felons,
slaves, and criminals. It is not right to
do it. It is proposed to give these men
representatives in Parliament, but how is
it proposed ~ Is it fair to ask tbem to
appoint one of themselves. to represellt
them in this Chamber without payment ~
How can we ask them to do it unless the
representati \'e is to be paid by the public
servants themselves? Is that a fail' proposition? It is evident that the pH blic
servants will have to subscribe the payment for their representative.
The Hem. A. O. SAcHsE.-They may
select the honorable mem bel' .
The HOll. J. STEB,NBEB,G.-If they
do, they will have a representative
who will endeavour to do his duty.
As far as I am concerned, I must vote
agaimt this proposal on the grounds of
equity and justice. I am sorry that the
Go\'ernment hflye introduced the qnestion
of om old friend womeu's suffrage in
connexion with this Bill. I contend that
it wonld b~ wise to eliminate the clauses
for this proposal altogether, but if, upon
furl.her consideration, it il:l thought expedient, I am prepared to consider the
question of allowing women who are on
t he ratepayers' roll to exercise the franchise. At the same time I would like to
point out that women's franchise if carried
will materially alter the whole position
of the voting for Parliament. At present
according to the stt\tistical returns, we
have 307,000 males and :n 7,000 females
entitled by age to vote; that is 10,000
1110re females than Inales. Honorable
members must see that if the women are
given the franchise: it will materially alter
the voting for Parliament. ,Of that llumbel' there are 194,000 women residing ill
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the metropolis and the three large provincial centres. l'here are 123,000 adult
females in the smaller towns and country
districts. Subtracting one from the other,
it is found that there are 70,000 more
females resident in the metropolis and in
the large provincial centres than in the
rest of the State. How then will the
voting work out? J 11 this way-in the
large centres the women will have a preponderance of voting power, while the
country will be disfranchised to a certain
extent, because you c:tnnot get "women
residtlut considerable distances apart
to vote so solidly as those in the
citics. Tt is evident, therefore, that the
metropolis will have a considerable majority assuming that the voting powcr is
equally divided between town and coun·
try. I will just read this statement as
sent to me<?n a~lything like an equal basis of representatlOn It would mean the transfer of six seats
from the country to the cities, or a difference
of twelve in a division. The far-rea.ching
effects of this change must be evident and most
disQnietiug to those who have the intp.rest of
the country at heart. The Government has
left women's fl"al1chise an open question in i.ts
~eform Bill, and if the Council once again reJects the proposa.l it will receive the tacit
approyal of many of those who will vote fot·
the Clause in the Assembly, a,nd the gratitude
of a large majority of the community including both men and ~omen.
'

An HONORABI.JE MEl\1BER.-\Vhat is that
from 1
The Hon. .J. STERNBERG.-It was
enclosed in :t memo. or lett.er sent to me.
1 am glad to see that a clause has been ins~rtcct ill the Bill empowering l\lillisters in
eIther Honse to enter the other Chamber to
c~plai.ll Bills.
This is a step in the right
da·cctlOn. "Ve have seen not only our
honorable friend who just interjected but
other Ministers of the Crown from til;le to
time introducing Bills in this.Chamber that
have only just reached .their hands a few
minutes before. That is not fair to the
Minister who introdllCes the Bill.
11be HOll. J. M. DAYIEs.-But he studies
it ill Cabinet beforehand.
The Hon. J. S1'ERNBERG. - The
Cabinet does not go into the details of
every little Bill.
The Hon. J. M. DAVIEs.-Does it
not?
The Hon. J. STERNBERG.-I am
glad to see this provision, as it is a very
good one, and will no doubt meet with
members' approval. I desire to see this
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House made as strong as possible, and it
has been pointed out that the way to do
it is by increasing the number of electors.
I ~elieve it is. By coming down to the
ratepayers' roll, we will strengthen, our
posiLion in the country and make this a
live House.
The Hon. D. l\'h:LVILLE.-Is it not alive
uow?
',I.'he Hon. J. STEllNBERG.-It is
lively sometime:;.
By increasing the
number of the electors we will make this
House much more thought of in the
country. I am thoroughly in favour of
the ratepayers' roll. I wonld prefer that
members should retire every two years,
although the Government proposal il:i
that they should retire every three
years. It would be better if we could
arrange that a third of the members
should retire every two years, for this
would give the country under the amended
proposal of the ratepayers' roll a better
opportunity of deciding on any issue, and
of rejectillg any members that they
thought did not properly represent them.
The Government proposal is that there
should be 56 members in the Assem\lly
-which I do not object tco-anQ 28
in the Council. and that the number of
Ministers should be. reduced to seycn.
With regard to the Council, if this House
ill its wisdom considers it necessary to
make any alteraticm on the G!)Vernment
proposal, and to decide on a numbcr uetWeen 42 and 28, I will accept i't j but I
intend to support the Government in the
absel1ce of any reasonable compromise between 4-2 and 28. This is one of the featql'es
of the Bill thatis very important.. T qllite
conCllr in the views expressed by several
members that we should have two Ministers in this Chamber. "Whilst we have an
able leader in Mr. Davies-a gentleman for
whom we have the highest respect-still
the time ma.y come when Mr. Davies mav
feel that it is not convenient for him t~
hold office, and he may snrrender the
position he nuw occupics, or he may sit on
the other side of the Honse. rrhat is OllC
rea~on why we should endeavour to havc
two ::.\Jlinisters, and I shall certainly Yote
for such a proposal. Many members have
intimated that they desire the qualification
cut down from £100 to £50. I desire to
say that I am not in favour of any property
qualification. That may seem strallge to
honorable members.
The Ron. J. BELL.-It does.
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The HOll. J. STERNBERG.- Some
people may think we are not doing OUf
duty, and IUH,Y be anxious to take our
places, but I think they wonld find it hard
t() do better than members have done in
the past. ~rhis HOllse, t.hough an honorary
oue, has been most attentive in· dealillg
with public business.
As to t.he proposal in the Bill to abolish the q nalificatioll
of members, I eoncur with it. I would
have Ill) qualification whatever, so that
the people may have a wider range of
selection. Before. concluding, I wish to
say that I have been a. member of this
House for a good many years. 'When I
fil'::;t entered the Chamber I was l(')oked
upon as R-n advanced liberal, and when 1
moved the address in reply you conld
have hea.rd a pin drop, I was regarded
as Sf) extreme in my views. Still members found, when I came amongst them,
that, although I advocated liberal views,
I was not sllch a bad sort of fellow after
all. I also think it will be fOlmd that, if
some extremists are returned to this
Chamber with the abolition of the qualification, they will faithfully carry out their
duty to the State. I hope the Bill will
receive the impartial consideration that
such an important mea.sure ought to receive, and that, in committee, we shall bb
able to alter it in s·uch a manner as to
commend it to the people.
'1'ho Hon. S. AUSl'lN.-~rhis measure
has been so fully and ably debated that,
in rising to address myself to it, [ natura.lly elJconnter difficulty in fillning any
Hew matter to speak upon. It is only
the extraordinary impm'tance of the
measnl'O that induce:::; me to speak on the
question nt a.ll. 1t mnst be rel.?ognised,
. i think, that this is one of the most importalltmeasuresthis 1·louse has ever had to
deal with, and in approaching it it would
ue well for me to review tho reasons tha,t,
in my Opil\ion, have lead up to.its origin.
In the first place, the institution of tho
Federal Parliament was one of tho reaSOllS
that induced the people to 00nsider
whether this country was justified in carryinp; on the enormous expenditure incurred iu having these two Parliaments
at tho same time. In the second place,
it l1111st be remembered that three of our.
departments were handed over to the
Federal Government. This, it was considered, rende.red necessary, not only a
reduction of the number of members, bnt of the Ministers of t.he
Crown. 1'his reduction of the number of
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members and the number of Ministers and
the reductiot;!. in the salaries is practically
the €mly financial reform which is introduced nllder this measure.
As far as
this Honse is cOllcerned, it does not
affect the fina.ncial position, except to a
very SI1l:l.ll extent. The sa.ving to the
country on account of members will be
aboll t £ 1. QOO ~t year, and it may
be estimated on account of Ministers
of the Crown at rtl'ont £ 1,50v a year,
or £2,500 a year altogether. I do not
thillk it can be too strongly impressed
on members' minds that when t.his feeling
was aroused at Kyabram the paramount
thing pressed on the people was the importance of financial reform. I think
that, rather than the rel'orm of this Chamber, was the main q llestion considered by
the people. I fail to fiud whore any cry
was nmde in tho country for the reform
of this Chamber. As a matter of fact, if
I may b~ allowed to state my own
opinion as to where the cry for the
reform of this Chnrnber originated, I
think it originated some years ago in a
section of the press (Of this city.
It was taken up by the people of the
country, and afterwards adopted by the
Irvine Go\'emment as part of their programme a:s set forth by the Premier at
Nhill. Now, I say that if the Government had gone to the country on the
q nestion of financial reform alone, and on
the question of cuttiug down the expenditure of the country, exactly the same
result would have been obtained. Indeed,
that was the principal q Iles~ion that
agitated the minds of the people at that
time. I might almost say that it was the
only question. '1'be people were aroused
by the enormons expenditure that was
going on. The financial position had got
into a state of drift, the public deficit was
increasing year by year, and it was a
matter of surprise t(J) me that the people
did not come forward earlier than th~y
did with an outcry against the present
state of affairs. The importance of that
question cannot be too strongly emphasized,. and it should be remembered, in
clealing with this Bill, that financial refnrm above all other things was in the
minds of the electors at the late general
election. I am ready to acknowledge, as
a member (!)f this Honse, tbat it is my duty
to recognise pnblic feeling whenever it is
fairly expressed. I think that is the duty
of every honorable n.~ember of this Hcmse,
but, at the sa,me time, I recognise that I
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ewe a duty to the eonstitueuts I now
represent, and I think that allY departure from that duty on the part of
members of this House would be a
direct breach of faith. In my opinion,
if 'we were to adopt this Bill as
it has been presented to us by the Legislative Assembly, it would be far better
that the Government should come to llS
in a straightfVl'wal'd manner, and propose
to do away with this Chamber altogether.
Not that I believe in one Chamber. I believe thoroughly in having two Chambers,
but I say that the effect of this Bill, if
passed in its entirety, will be such as to
render this Honse practically useless. Its
-constitution would be so much altm'ed
that I feel that it would bE, of no use
wha,te"er as a legis1a.tiYe Chamber. 1 hope
that in committee some drastic amendments will be effected, prl.rticlIlarly as regards the qual ification both of members
':l.lId electors. 1 do not iutend to go into
the details of the Bill. 1 intend, ~lS far
~s possible, to speak on gelleral principles, bllt there is olle qncstion thilt was
ntised hy Mr. BIaek, I thillk, to which 1
would like to refer. The hO)Jorable member suggested the aceeptance of the ratepayers' roll, and stated that it WQuld be
giving the electors, who would be tbe taxpayers of this count ry, a right to ret urn
members to this Honse, Now, I sn,y it
goes much further than that.
In adoptiug the ratepayers' roll, you not only give
the taxpayers the right
eleet members
to this Council, but yon confer the right
upon many thousands wh0 are not touched
by taxation. Therefore, the ,argument
used by Mr. Bln,ck was scarcely tenable.
Another question I wish to deal with
lightly is that of 1 he separate representation of the civil service.
I
must say I am in sympathy to some extent with tbose honorable members who
have opposed that proposal, but, at the
same time, it mllst be recognised that
when this difficulty arose here there was
~ direct threat on the part of the civil
service of this country to damage the best
interests of the Stat.e.
I think that,
under tho circumsta.nces, the Government
~re perfectly justified in adopting the
-drastic provision they have inserted in
this Bill, and I intend to snpport that
clause. 1'he old qllestion of women's suffrage is again with us, and I intend to
-oppose it, as I have always done. I think
it is unwise, that it is unseemly, and that
it is uncalled for. In the best interests

to
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of the women themselves I ha\'e always
opposed it. I have always feared that by
conferring the ,"ote on women they would
be lowered in the social position they
110W hold.
It wOl~ld bring them out of,
their proper sphere. It is not wanted by
the women of this country, and I do not
think it is desirable that they should have
it.
The' Hon. J. H. ABBOT'l'.-'Vould you
deny it to women ratepayers ~
The Hon. S. AUSTIN.-I think that
if WP. give the vote' to women ratepayers
it will be introducing the thin end of the
\redge. Ouce we give it to one class of
"'omen, we ,\"ill ultimat.ely have to give
it to all.
The ohjection
to the
proposal applies with much greater force
in counexion with this Bill than it
has hitherto dOlle.
After reviewing the
whole of this Bill, one cannot help \rondering what can be the reason that has induced the Goyermnent to pl'omnlgate such
draslic proposals of refornl as are contained
ill it. 'Vhat has this Chamber done, I
,yould like to know, that, there should be
allY necessity for, ~lIch n course ~ Can
anyone tell ~ It has been Leen said that
in yOlll1g countries there is necessity for
periodical reform. 'VeIl, I cannot follow
that. If, we are goin.g on in that wfly,
and if we are to have reform every ten or
twenty :years, we will soon reform this
Cham ber out of existence. I do not see
any great difference between the position
of Victoria in this reRpect and the position
or the old couutry. rrhere might have been
some necessity for reforu1 twenty years
ago., No doubt there was. Bllt, after all,
that COllstituti0l1.has not ,yorked so very
well. It may have worked well so far as
this Honse is concerned; but I venture
to say that if it.had been amended years
ago in such a way that this House would
have been given some control over the
finances of the country, those finances
would not have been ill snch a muddle as
they are in to,day. I do not think we can
look with very mLlch pride on the Constitio'n that has been handed down to HR,
if \ve may judge by the condition of
things at the present time,
I do
not suppose that t- hings could be
much worse financially than they are
now, and it is not this House that is to
blame for it. vVe have to look to the
other Chamber for tllC blame. Honorable
members there have had full control of
the finances of the coulltry.
If 1hat be
so, why do the Government bring in a
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measure to reform this House to such an
extent as is proposed in this Bill? Talk
abollt weakening the Council! I say
that if al:lything this House needs
to be strengthened in order to maiataill
the financial position of the country. 'Ve
do not want to go back. We should do all
we can to maintain the Constitution which
has been handed down to' us. I intend
to support the second reading of the Bill,
but I h()pe that in committee we will
make such drastic amendments as will
prevent this House from. being lowered
from its presellt standard of efiiciency in
such a way that it will become of lil tIe
use to the people of this country.
The Ron. D. E. McBRYDE.-I presume the time has now arri"ed when the
Con~titlltion of this Chamber should be
somewhat a,ltered. At the present time
we have one of the grandest COll~titutions
that it is possible for any people to possess. So far as I am aware, that Constitution has worked in the most satisfactory
possible way. It is a Constitution
that was framed largely by men who
are now gone from. us, and it has
given satisfaction in every way to the
great bulk of the electors.
It is our
bounden duty now to remember that the
Constitution that we have created must
be handed down to future ge~)eratibns,
and that we should do nothing to impair
its efficiency or to lower it in the estimation of the people. 1 am quite in accord
with the vie\\'s that have been expressed
by the majority of honorable members
who have precede<l me. I must say that
I have been somewhat Gontaminated by
the remarks of an honorable member not
very far a way from me. At the same
time, I think it is our duty to ()lldeavout'
to amend the Constitutio\l in such a way
that we may- leave it as sOllnd as we possibly can for the benefit of those who are
coming after us. Speaking of the Bill as
a w hole, I am afraid that the Government
haye very little chance indeed of carrying
all its provisions. 'Vith a few of those
provisiow; I arn quite in accol'rl. As to
the reduction of the number of Minist.ers,
I certainly think that five Ministers would
be sufficieUnt to carryon the work of the
coun~ry, but two of those Ministers
should be members of this House. I
think the Government made a great mistake in not provid ing at once for two
Ministers in the Council, beeause they
nlllst know very well that this Cham bel'
would take exception to the present
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proposal that it shollld havequly one Minister. Supposing that that Minister was
absent through illness or some Qthel'
cause, it might become very awkward
indeed for the Ministry of the day. 'With
respect to the salaries of Ministers, I believe in payillg our Ministers well, seeing
1hat they are cornpelled to give a great
amount of time to the duties of the
offices t hey fill.
] f we are to get good
men we must rec.tognise their services.
Now, wilh reference to the property
qualification of members of thii House, I
sincerely hope that honorable members.
will be very careful indeed not to reduce
that qualification too low. It is a fundamental principle that we should preserve
a high standard in this Chamber, and I
hope that honorable members will not
consent to go below what I think is the
generally accepted idea, namely, a propelty qualification of the value of £50 a
year. For my own part, I would very
muoh rather see the amount fixed at £70,
because I think it is a very important
point that we 8hould have a fairly large
property qua.lification.
The Hon ..J. H. ABBOTT.-Why~
The Hon. D. E.McBRYDE.-;-FortbesimpIe reason that by that means we will get an
infinitely bet,ter class of men in the House.
I now come to a proposal against which I
have already spokell several times.
I
have al ways opposed the granting of the
suffrage to women.
I am of tbe same
opinion still. I hold that we should not
grant the suffrage to women until the
Jlltljority of the women of the State
ask for it. I am not sat.i::;fied that the
majority of the women want it.. Consequently, it is my intention to vote as I
have hitherto deme on that question. The
qnestion muy be asked- vVhat about the
property gua1ification of women ratepayers?
,V ell, I agree with the last
speaker that, if you grant the right to
vote to women ratepayers, it will be only
the thin end of the wedge, and you will
eventually be ohliged to grant it to al.!
women.
As to the proposal that the
franchise for the Council should te reduced to the ratepayers' roll, the majority
of honorable members seem to be inclined
to accept it, and therefore I shall be prepared to do the same. 'Vith reference to
the clause which gives to the Council the
right of suggesting amendments in Money
Bills, I am !Somewhat astonished at the
form in which this proposal has been
submitted. I refer to the limitation
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which is provided that the Council may
only make a suggestion "once." Now,
'I consider that that is almost an insult to
this HOllse. Of what use is the right to
make suggestions once 1 The only result
of that will be that the suggestion will be
vetoed by another place.
The Hon. J. M. J)AvIEs.-The Council
can strike out that clause if it cloes not
like it.
rrhe Hon. D. E. ~lcBRYDE.-Yes, but
this HOllse is al ways anxious to avoid any
cause of dispute.
Tho Hon. J. ~L DAVfES.-Oh, the
Assembly will not object.
The Hon. D. E. McBRYDE. - I hooe
that honorable members will recognise the
importanco of the reform that is now
being proposed. They should remember
that, whatever course of action is taken
now, it will be hallded down to those who
come after us, and that it is our bounden
duty, so far:18 OLlr knowledge and judgment go, to hand on the Constitution in as
pal'fect a form as possible.
The Hon. J. C. CAMPBELL.--=It is not
my intention to discuss the det:1ils of this
moasure as fully as some other honorable
members have done. If [ were to do so I
would only repe,;tt much of what we have
already heard from those honorable nlembel'S who have given us their ideas upon
it. I merely desire now to refer to 011801'
two points. Tho first clause I desiro to
allude to is clanse 5, with respect to the
number of Ministers. It is proposod that
we should have only one Minister ill this
HOLlse Sooner than adopt that proposal,
I would consent to increase the number of
Ministers to eight, because I consid0r that
two Ministers are the very least we can
do lVith here. As the last speal\.er remarked, if the Minister representing the
Government here became ill or was absent
from allY other causo, the Honse would be
placed in a regular fix. 'Ve would not be
able to conduct the bnsiness of the country
in the absellce of a representati ve of the
Governmen t. The lIext proposal I desire
to refer to is tho one that the Minister in
charge of a Bill in one Hou::;e should have
the right of explaining its provisions in
tho other Chamber. I think that is a vc::ry
good clau:se. If a Bill is initiated in
this HOllse, I think it ",onld be a
very good thing if the Minister in
charge of it was able to go to
atJOthcr place and explain the measure
there. In the same way, if a Bill is initiated ill the Assembly, I am Sllre we
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would be very glad to receive tho Minister
in ch:1rge of it, in o1'<.ler that ho might explain its provisions to us. I certainly
think, however, that it would be much
better if an invitation were given to the
. Minister before that was done. Clause 10
pro\rides for the reduction of the members of this. House. \Vell, sir, I do not
sec why we should be reduced at all in the
nnmber of our members. vVo do llOt cost
the 'Country anything, and. as a matter of
fact, the cost to the cOllntry wOlo.lld be the
same if we had onlv 2S members as it is
now with 48 ll1emb~l's. Therefmo, I am
of opinion tha,t, though I would like to see
48 members continued here, we should at
all events not reduce onr members to less
than 42. The next (;lause of which I do
not appro,'o is clause 17, which provides
that-the elections for the AsseIllblv and the
Council shall take place on the s~me day.
The Hon. J. M. DAVIl~s.-That is only
at the fint election to cOllstitute the new'
ParI iamell t.
'fhe Hon. J. C. CAMPBELL.-I object
to the proposal even to tha.t extent, becanse the excitement of a double election
will be so great that either the one HOllse
or the other will not be properly constituted. The next clause I WIsh to refer to
is that dealing with the qun,lilication of
members of this House. I would not
reduce the q u:l.lification one iQta. I think
that £ LOO per annllm is little enough as a.
property qunlification in this Honse. I do
not want to see the rrrades Hall men
come in here. I do not wallt to see this
House lowered in any way ill the estimation of the country. Wherever I have
gone in the country districts, I have
heard the remal'k-" Thank God we have
an U ppet· House." )f we Gannot 6nry
£100, I shall be willing to vote for £75,
but I certainly hope that the q nalification
will not be reduced below tha,t amount.
'1'he next propo::;al I want to deal with is
that which provides that tho franchise for
the Council should be tho ratepayers' roll.
I object to that, and I certainly object to
women's franchise. Honorable membor~,
perhaps, do r!ot take so much notic0 of the
workingof women's franchise in other parts
of the world as I have done, and perhaps I
may be permitted to read a short extract
from a newspaper report of what recently
happened ill the United States, It appeared in the Arg1.tS, and is as follows:XF:W YORK, 11th May,
Press reports of recent loca.l elections in
Idaho, which is one of the four thinly·popu-

lated States where women have full suffrage,
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.0.0 not prove that the acquisition of the franchise by women always elevates politics and
insures good order at polling places. For
€xample, at the chief polling place in the town
-of Weiser, two voters, Mrs. Martinson and Miss
Harris, engaged in a .heated altercation ovp.r
the merits of the canditlates. At last, Mrs.
~Iartinson remarked, with some cmphasi!l, that
~Iias Harris was "a withered-up China-faced
hog" (I quote from the general press report),
and thereupon was violently attacked by l\'liss
Harris, who tore off her hat and scratched her
face. The two women theD clinched, pulled each
other's hair, and otherwise gave vent to t.heil·
.anger nntil the I1H.'n were able to separate them.
Bach had the o~her m'l'ested. A jury of women
was sllmrnoned, a.nd Mrs. Martinson was the
first to be tried. After heal'ing the evidence
the jury retired to an adjoining room for
deliheration.
A few minutes latel' the bailiff,
.an orderly male persoll, was drawn to the
locked door of the jury·room by ~creams and
the din of confiict. Forcillg a'll entrance, he
found a seriulls division of opinion. A contest
was in prugress bet ~veell the partisfl.1ls of' Mrs.
]\1 artin!Soll alit! those of l\iiss Harris; ana the
floor was s\ rewn with torn clothing. \Vith
much dittieulity the cClurt officers septtrated the
angry combatttnts and restored peace.
Then
the jUl'ywollJen, with tom gowns and disordered
hair, filed into COlll't, and reported a disagreement. The J uelge reprima.nded them, amI dis<!harged both prisoners.

Although I do not a!:Jrce with all the
political views of the htte Mr. Gladstolle,
I am happy to be able to quote his
opinion on this subject. I am qnoting
from another newspaper extract:Mr. Gladstone was appealed to ma.ny years
ago; at a "ery critical period in his political
career, by t he ad VOCLttes of womanhood suffrage
in England, who offered him their support if he
would declare himself in sympc.tthy with the
pr·inciple. Mr. (Hadstone, however, could not
<!ollscient ion sly support a movement which involved a fundamental change ill the whole social
fnnction of woman. ., A permanent a.nd vast
<lilference of type." he sa.id,·· has been impressed
upon woman and man respectively by the
Maker of both. Their differences of social
office rest llIainly up"n causes not flexible and
elastic like most mental qualities, but physical,
. and in tll<ir nature unchangeable. I, for one,
am not prepared to say which of the two classes
has the higher and which the other province; but I recognise the subtle and profound
clmracter of the ditference between them. I am
not without fear, lest beginning with the State.
we should eventually be fonnd to ha\"e intruded
into what is yet more fundamental and sacred
-~he precinct of the. family- and should dislocate 01' injuriously modify the relations of
domestic life. Peaceful and pure home life is
the true foundation of allllational well·being.

That is what I have alwa.ys conteildedthat we should do all we can to preserve
a peaceful and pure home life, und we cannot do that if we have women's suffrage.
Herbert Spencer at one time favoured the
extension of the fl'[l,nehise to women, but
Hon. J. C, Campbell.
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he has now come to the conclusion that
there are "mental and emotional differences between the sexes which disqualify
womell for the burdens' of government, and the exercise of its functions."
,;ye are also told that John Bright, who
voted for Mill's amendment pl'ovidiug for
the substitution of the word" DOl'son " for
the word" man" in the Refor~ Bill then
before the House, in the light of further
experience subsequently opposed women's
suffrage. The extract goes on to' give
instances of several other leading men in
England who were!1t one ~ime in favour
of fenHde suffrage and afterwards ~pposed
it. 'Vhen I was travelling through England, Ireland, and Scotland a short time
ago, I can assure honorable members that
I never met a lady who 'vas in favour of
women's suffrage. They did not know my
views on the subject until I had questioned
them first, and everyone of them that I
questiolled was-l was almost going to
say to a man-to a woman against female
suffrage. As to the proposal to a,dopt the
ratepayeOrs' roll for this House, I should
prefer to see the limi t fixed at £25 or even
£15. I think, with ,}h·. Anstin, that tbis
proposal is the thin end of the wedge, and
if we agree to the nl,tep~tyers' roll the next
movement will be for universal SUffl'flge,
and I am sure there is not a member of the
COllllcil who WQuld like to see universal
suffrage in elections for tbis House. As
to the proposal for separate representation
with the civil l:iervants, while I have
a great respect for my countrymen
and for their advocacy of the civil
servallts, which, I am l:iure, is conscientious, 1 cannot uphold t hem in tbeir opposition to this proposal. I have assisted •
at several electiolls, and I am SOlTY to
say that we were interviewed by public
servants, and asked to get the candidate to
make certain promises. That, of course,
was a thing which I would not listen to.
r would point out that the public servant3
are not beillg disfranchised. They are
getting two representatives in the Assembly and one in this House, and [
trust that when this Bill goes thrGmgh
the man whom the public servants elect
to this Chamber will be a man whom we
shall all be very pleased to receive as ~1,
member. The proposal in clause 25 of
women's suffrage for the Legislative Assemlbly is one which, I hope and trust,
will novel' go through this House. Then
I come to the power of suggesting
"once," which is given to this House."
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'The word "once ,; has touched up a great
many ~lf our friends, and I am of opinion
that the word should be struck out al together.
I am certain that this Chamber
will never at any time go beyond their
rights in reviewing any money Bill tha.t
,comes up. We do Hot expect. to have a
Darling grant aga.in, und we cannot
have another fight ovet· the Tariff, as
we hRd in the time of the late Sir
J ai11es McCulloch, as the Tariff has been
taken away from us. I remember the
fight which occnred then, and I ren1embel' the rneeting of merchants which
was held to protest against the action of
the Government. I was one of them myself. I think we ought to omit the word
'" once," and be able to review auything
that comes up here, and to suggest w hatever we may think to be right. \Vith regard to the double dissolution, I do not
think we onght to adopt anything of the
sort, nor is there any necessity for it;.
Ever since I Cetme into this Honse, which
.certaillly is not very long ago, I 11<1.\"e seen
110 friction.
'Vheneyer Bills ha.ve been
rejecten, or amendments haye beeu in:sis ted on by this Chamber, we have always
been able to settle matters quietly afterwards by a, conference between the
Houses. ~rhe next proposal is that of the
joint·sitting. We had a, sample of that
the other day, nnd if we had a joint sitting: nllder this Bill we should prubably
have olle or two of the labour party
getting up, a.nd how conld business 1:>e
<:onducted~
We might have two men,
perhaps,gettiug llfJ and proposing a thing,
and "then insisting on a di vi:)ion, with the
re!:lult of, perhaps, only those two voting
for the proposal. Consider the unnoynnce ;l,nd tronble we should have under
those circumstances.
'With regard to
the Bill as a. whole, I trust that honorable members
will, in
committee,
thoroughly consider its proposals and give
t hem their best attentioll; and I h0pe
that when the meltsure passes this Chamher om worthy GoverlllilOnt will accept
our nmendments.
The HOll. 'V. L. BA[LLJEU.-I do
not think I need to apologise to the HOllRe
if I go o'"er some of the grolllld that has
already been tntVersed by other honomble
members, as it would be hardly possible
for me, speaking at this late stage of the
dehate, to avoid doing so. ,[,hi~ measure
illtl'oduces soveral new principles, the
11llmoeL' of which may be fairly Ret. down
at about seven. They are-Reduction of
Second Session 1902.-[126]
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members of tho Conncil, reduction of the
q llalification, rednction of the franchise,
women's suffrage, the power of suggestion,
the dissolution, and the joint sitting. 'raking these in order, I may say that 1 think
the number of members for the Council
suggested in the Bill is too small. I
think we may f;;tirly look at the question
in this way: 'rhere is no logiaal or 110
constitntiona,l reason why this Honse
should be half the number of the other
Chamber, and therefore, in my opillitm,
we are simply to decide what, ill our view,
will constitute a deliberate aNd fair Assembly of men. As to the lower House,
they appeal' to have agreed that probably
56 is the least nllmbct' that they can du
with, and we may fairly concur that au
Assembly of about 50 Illen form a ycry
good body. But I think if you cut 56
into half, as is proposed with referonce to
this House, it would leave a Humber so
sUlall that this' Council would not be a 1'0presen tati ve Chamber. Therefore, so feU' as
my vote is concerned, it will go ill favour
of increasing the number proposed. As to
the frallchise for the elect.ors, namely, the
ratepayers' roll, I have already stated my
views in this House on that. q Ilestion, but I
do think thatsomeprovision shollld bemade
to secure that it should be an honest l'u,tepayers' 1'011, and for that reason I would
fa.vour a definite sum being stated, even
t.hough it be a £10 qualification allronnd.
I htwe already stated ill the House-and
I have tlot beelllong enough ill politics yet
to cha1lge my views-that I thought the
man who wa~ q llalified to elect WilS also
qualified to stand, so, in that respect, I
am in accord with the Bill. On the
q Ilestion of women's suffrage my vote will
be cast against the Bill. Not tha.t I think
t,hat woman ill politics is goiug to he It
qnantity that will make for harm. I think
her vote might make for the better calise,
but., as far as I am concerned, I have no
evidence that the wom.en of this country
want to vote, ann. I do not oelic\Te that
the men of the country, as a Lody, are
prepared to grant women t.hat righ t. If I
had had the pri ,'ilege: of being a member of
this Honse when it \\"as proposed 10 refer
this qnestion to a referendum, I would
have snpported it, not that I agree with
the principle of the referendum, hnt I
believe there are oeca'iions on which lL
matter might be referred to the people to
answer" .res" 01' "no" upon. This is a propOSed which wonld more tha.n double the
number of electors of the State. The
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numbers would be increased by 317,000
female voters, and for that reason I
should be quite prepared to say that
this much-vexed question should be
removed from politics by taking a vote of
theelectors upon it. It is one of those q llestiom; which C0me in and obscure greater
issue1:), and which are probably responsible,
in many cases, of returning men who are
not so capable as the men who are set aside
because they state their views straightforwardly agajnst fema1e franchise.
I hope
that some time this q llestion will 1e removed from State politics by being referred
to the poople. I have had the privilcge
of standing ltt two big elections, and, as
the re1:)ult of my experience in those elections, I believe the eountry is llOt in
favour of women's suffrage, and 'that this
House would have come out triumphant
if u. referendum had been taken on the
question. I do Ilot think that their prestige would have been lowered, or that
they would have committed themselves to
the general pl·inciple of the referend II 111,
if they had agreed to its adopt.ion in this
particular case. As to the proposal of
sepa~·ate representation of
the public
service, I do llOt. believe that the provisions in the Bill are gOillg to have the
result thctt the Government are looking
for. I do not agree that the public 1:)ervants are going to be tren,ted as felolls,
and all that is bad, simply beeause they
are goinp: to get separate representation,
bnt I take the view tila,t this proposal will
Bot achieve the result1:) de8ired. I f we
regard it. in conjullction with the proposal
for women's suffra~e, which is included in
the Bill, to my mind it is a hollow sham.
'''~hile it is proposed to give the puulic
scrVrlllts two representatives ill tilt) Assembly, it is proposed, at tho same time,
to give the vote to their" sisters and their
cousins and their aunts." U udor those
circumstances can H,ny one believe that the
influence oE the public service would not
be as great at elections as it isnow~
Th~re is no doubt whatever that it will,
amI for that rea1:)0).1 [ :1111 entirely opposed
to the position that is taken by the Government in the matt.er. Again, what
might not be the iuflllcnce of two members
representing the civil service in the Assembly? 'rhe vote of want of confid~nce
that turned out the Peacock Government
was ouly carried by three votes in a HOllse
of 95. Now, it is proposed that, there are
to ue two members for the public service
in a House of 56. I say, distinctly, that
Hon. W. L. Bailliell.
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those two members conld tum the scale~
and they could turn the scale practically
on their own terms. Do honorable members think that by removing the public
servants from the general body of electors,
at the same time giving a vote to all their
female relatives and friends, and a.lso enabling them to return two special representatives to the Assembly we will cure tho
evil complained of? I haye had put into
my hand tn-day a copy of the London
SpectCttor, ~1. paper of SOo,lO magnitude,
which cli)nt1:1.illS a letter dealing with this.
question. It was cabled out, somc time
ago, that this paper had written a.n article
objecting to thi1:) propOSrtl of the Go\'ernment. I urn not going to read the article.
I have not g0t it, and I do not know that
the Spectator' is as well able to form an
opinion as to what is desirable in this
coulltl'y as we are ourselves. I am merely
going to quote a. letter in it which shows
that in other parts of the world this·
disfranchisemeut does take plaee, as I
wish to be perfectly fair. The letter is.
from Mr. Morton Frewen, and is as
follows:Sir,-The Bill of the Government of New
South Wales--

Of course this is meant for Victol'iato disfranchise the civil service you de~cribe
(SpectatoT, 1:3th Decemher) as " arnazing." but
at lea,st iii does nOI lack high antlionty. \Vashillgton (D.C.) being Ihe executive centl'e of the
Uuited States, the framerd of the Constitution
apprehended that the pressure of the federal
employes from a score of departments might
taint the Legislature. Acct)rclingly, the district of Columbia \Va,s segregated, within which
district every citizen is disfranchised, wbHhel'
he is a Oovernment sen"ant or not In New
South 'Vales the railways arC the property of
the State, and evet'y porter is a civil servant;
bnt in the United States the Populist part.y has
declared for the ~tate ownership of railways,
a11l1 in ordet· to off3et the objection that ISta,te
railways would hand over to the party in power
it huge and dangerous patronage, the Populists
hase committed tht:ir party. in its platform, to
the llisfranchisement of all railway employ{>s in
the event of Sta.te purchase. I think it is
admitted that al~y advance towar<ls State
socialism must necessitate some such curtailment of the franchise as that which you deprecate in Australia.

It will be seen that this Government is
not aeti'ng wit.hout precedent, and the cry
which has been hurled against them by
many honQrable members and people ontside I do not think is justified. I myself
merely take the view that they are making a mistake and will not achieve the
result desired.
Here we find it stated
that the party lead by Bryan at the last
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election in America, the party seeking for
the State owner,ihip of railways, have COtlceded that, if they accomplish their object, eyery railway employe shall bedisfrauchised.
'What do we propose 1
'Ye p1'qpose to take a way the general
frallchise ,f1'orn a certain number of men
and to gi ve them two special representatives ill tlij;) Assembly. r\ t the same time
we propose nnder this Bill to enfrancbise
women-to let them do all the misuhief,
if it be a mischief, of exercising inflnellce
in a more tenaciolls form. W hat honorable member would belie\;e that a woman,
if it ii:l the iutercsts of her busuand or
her son th(l,t are to be sened, will not
seck to promote those illtere::;ts by exercis'
ing influence more strongly and tenaciously than the men would do themscI \·e~. 1 repeat that, in my opiuion, this
proposal of tile Government, coupled with
women's franchise, will liot in any W~ty
achieve 'the object which they desire, and
under these circumstances I canllot vote
for the clause.
As to the power of suggesti')ll by this HQllSe, -r agree with ot her
honorable members that while the proposal to give the Council power of
snggestin'! amendlllent in a :Jloney Bill,
Ollce would be ::t gn'at improvement on the
present positiolJ, I hope that in committee
the provision will be amended, RO as to
gi ve us greater power than is proposed.
Coming to the question of double dissolution and t he joint sitti!lg, I may say
that I do not believe iUl'l dissolution of tbe
Council at all, except, of conrse, the diss()lution that must take place after the
passage of this Bill in order to constitute
the new House. I think the proposal in
the Bill strikes at the root of tbe Constitution of this [Jonse. 1t mllst be conceded
that this Honse is not to be a reflex of the
other House entirely. Even if we make the
franchise something approaching that for
the other Cham bel', we must in some other
way keep the two Houses dissimilar. If
we are going to have this Chamber liable
to dissolution on a disagreement over
some paltry or even importallt 11latter, it
!:leems quite evident that cvl1cessions may
be made tha,t onght not to be made in the
interest s of the country.
I do not
believe, becanse a clamour is raised in
the cOlllltry, that necessarily t,hat claLllour
should be acceded to. I do not disagree
with the joint sit~ing providing that the
proportions with regard to the two Houses
are equitable. I do not believe that this
House would suffer at all; we would get
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finality in legislation, ancl I think it wonld
be better to get finality than for this
House to pass measures, as hOlHJrable members haye admitted is dOlle, which they
do not believe in. Instead of that, would
it not be better to accept the joillt sitting
with the result of a f~tir eompromise, aud
prohably saving the whole position 1
The Hon. J. M. PRATT.-Not with 56
and 28.
The Hon. \V. L. BAILLIEU.-Not if
the numbers remain as proposed, but, as
I have already said, if the proportion is
reasonable. V{ e ba ye .d ways got ill this
House 1:1. solid majority of liberally tbinking men, a!ld wo ::,h(Jldcl Le joined by a
large number ill t he other Howse of similar
views. However, if a meai:)lll'e comcs up
to this Honse from the Assembly and i::;
rejected here, I Elhould say that if a llCW
Assembly after another election Hgain
passes .1, measure, and thi8 House agail1
reject sit, I would be prepared to sit
joint ly and say whether or not that
measure ~hollld be tra1l81ated iuto law. I
think if \\'e lose our p08ition then we may
be fairly entitled to say tlutt the people
wanted the Bill, and that we had made a
mistake. But I do not believe that it
wonld be a prt)per thillg to put this Honse
into the turmoil anel clamour of a general
election at the CellI, SO to speak, of nny
party that might be in power-it might
be the extreme party. J f there is allything more than another that we have to
avoid it is t!\e clamQIll' that surrounds
popular electiolls. rfhis Honse is not
known as the popnlar House in the COllstitutioual sense of t he word, aud 1 hope
it 1Iever will be in that respect.
For
ttese reasons I should be in favour of
the joint sitting on the lines I have
stated. I agree with mallY honorable
members that the agital ion which was
receutly raised was largely conceived as a
matter of fillallcinJ reform at the outset.
.At the same time we cannot shut ollr eyes
to the fctct that the country has been agi! ating for a long time for some parliamentary reform, and I believe t1:at this
llouse, 'if it broadens its basis, and gets in
touch with a greater lInmber 'of propelty-holders, will be in a stronger and
better condition. I would ask- if the
House had remained in the isolated "position it was in before the last Uoform Act,
would it be as strong as it is now? I
am inclined to think that it would not.
Then we may go a step further; we
can broaden the franchise, and instead
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of representing a portion of the propert y-holders, we may represent all of
them. and in doing so I think we shall be
very much better off. I had the privilege
of being prese~lt, anu speaking at the first
meeting at Kyabrn'm, when the Heform
programme was put forward, and I can
say ill all sincerity that there is not a set
of men who believe more loyally in the
U ppot' House than the gen! lemen who
cOlllposed that meeting, and 1 have reason
to think that thev beheved that t.he Hl1mbel' which they st;ggested f,lr this Chqmbel' was far too few.
I thiuk it is a fair
infen'nee that cOllst,itutional reform was
not the
principal suhject at tbe
Jast. election, from the fact that
the two gre,tt daily papers were ill
accord on this reform !l"lOvement. Now
wo know vorv well that if any controver::;ial points" had been under discussion
as to the pros and cons those two papers
could not have agreed, and their agreement Oll this occasion emphasizes the
point that the idea paramonnt in the
ITLinds of the pel1ple was financial reform.
But I do not take financial reform to mean
merely the saving that is effected by
wiping away 40 members of the Lower
House. "Ye have to say, to the credit of
the Assembly, that t.hey have agreed to
that measure of self effacemeut and
political suicide so far as they are concemed. They have shown "that they are
prepa,red to make a s~l.Ving in this way of
£12,000 per annum, which, with the
sH.\·ing in Ministerial salaries of £3,000,
amollnts to £15,000 a year. But even
taking the amount at £20,000, I do not
thillk honorable members will consider
that that saving would save the country.
Financia.l reform has to be on a broader
basis, and must touch avery department
of the State, and I believe that if this
House gets into ~) stronger positi(Ol'l we
can largely assist to bring abont that
finculcial reform which will restore the
credit of the country. In connexion with
thi::; 1 ftm going to ~sk the older members
of the House, if they take the same view
as 1 do, to help llIe in con!mittee ill a
matter to which 1 will now refer. I think
it is very important, and I think it would
be of immE'use benefit if 've could
at this juncture, whiie dealing· with
the reform question, graft
CHI
an
amendment th'lt
would
practically
have the effect of placing a constitutional
limitation, or restriction, or condition on
future borrowings. "Ve must concede in
H on. JV. L. Bailliw.
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this House that our borrowings have been
free and easy. Our present indebtedness of
over ,t'50,OOO,GOU will be handed down
t.o 'posterity with no provi~ion for a sinking
fund. If we examine the Constitutions of
mallY of the ~tates in America, we will
find that they canpot issue a loan unless
the redemption fund is provided for. I feel
strongly that, at this particulal~ time, the
leaders of this House would aet wisely in
assisting me to f!raft on to this Bill a,
clause that will make it cOlnpulsory, that
in conllexion with all future issues of
loalls there must be provision for a sinking
or redemption fllud. Bydoillg that, I think
we should rehabilitate, tn a wry large extent, tho credit. of the countrv. 'We have
looming in the near distance ~ur big conVel'SiOll loall, and I am inclined to think
that if we took the course I suggest it
would be the means of savinp; a lot of
mouey on that transactioll. the whole
questiun of economic reform is a matter of
finance.
'Ve kllow very well that the
public have lost all reliance 011 Parliament
in the matter of fillanee.
"Ye know that
Parliament woulc1 spend all the money it
had at its c1isposal whether obtained from
revenue or from 10111lS, and our present
trouble is dne to the fact thnt there has
been no lii11itation of borrowing and no
provision for a redemption or sin king
fund. If we il5sued a loan for a million,
alld tht=:re were such a restriction as I
have iudicated, there might be a vrovision
for a sinking or redemption fUl.1d of 1
per cenL, which would mean £10,000 a
yenr, and the conditions might be sneh
that the Go~rernment would be required
to provide for that reclempti0n by redeeming the stock of any of the State
loans. They need llot be restricted to the
particular issue, and they could be free in
their choice. ] f their loans \vere above
par they might be entitled to deposit the
money. According' to my view that would
be sound policy and sound finance. I h()pe
and trust t hat the leaders will ponder over
what I have said. I will be pleased to
hand oyer the matter to a.nybody else, and
render him all assistance in my power.
But I thoroughly feel that the future 01
this country is Lo.uud up entirely in the
question of finance. The Uovernment make
it compulsory on·mllnicipalties to provide
for the repayment of their loans, and yet
give themselves a free hand. We are
always told that posterity shouln pay its
share, but many thollghtful men here and
in other States think that pcsterit.y has
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already got too much to bear, and that economy have b~endemanded bythepeople,
the time hils arriyed whell we should as well as a reduction in the number oE
boldly face the problem of finance. I am
members of the Council, but the proposed
not ill accordance with the views of my extended franchise was uever asked for.
honorable colleague, Mr. Sternberg, when
J cannot recall a single case ill the profunded.
I commend his humanitnri':1ll grammes of honorable memuers who have
he says that he wishes the deficit were . just been elected tQ another place where
moti\'ct-;, tJUt I think we have fnnded too it was proposed to extend t.he fq.llchise of
mallY of onr cieficitr:;. I believe that when the Coutlcil. I am prepared to admit that
the Heform Bill lea\'et-; this Chamber it certain sections of the press demanded it,
will be ani ended ill r:;ueh a fashion that but that doe::; not lJecessarily make us
this Honse will have reason to be sati~fied believe it i::; the right course to pursue. I
with its work in COllllE'xioll with the may also mention that neither were mHlly
measure. \V e are charged with a great of the other clauses, that I can discover,
rer:;ponsibility, becanse this it-; the lar:;t th~t arc cOlltained in this Dill. I am at a
house of call in regard to the Bill. For loss to 1l11derstn nd why the reform of the
myself I feel that 0111' responsibility is Council has bt>en introduced at t his pareven greatm' than that. of au.other plHce,
ticular juncture. I am at a loss to underand I r:;hall, thcrefore, encleaYOlll' to do my stand why the Governmeut have brollght
best to hel p to make it a workable Con- it forward, Ilnle~s it is that they \\'i.'!h to
stitution.
propitiate the Goddess of 'l'imp, or somo
The Hon. E. K S~nTH.-I n,pproach
other deity, and try to belittle this
this snbjPct with st)me diffidence, being a Chamber and to (Hlrtail its powers.
young memucr, who cannot graspct very im- Another point, and one of the mm;t irnportant lilCaSUl'e like this so well as his portant, in cOl1uC'xion with the elections in
older confreres, but although what I have this State, is that 110 reform has been
tf) say may be to some extent a repetition suggested gi villg the minori ty of voters in
of the able remarks already made on the each Cham bel' represent:Ltiol1.
This I
Bill, th~lt is absolutely nccesr:;al',Y in order consider a blot upon our system of electo conyey the impret-;sion J have formed Oll tion. For example, say that this Counoil
tho ;\'hole question. I sha.!l endClL\'Onr as has one constituency relJresentillg 135,000
far aH I can to look at the Bill from an voters, and by redllcing the (lUltlification
outside point of vie\\'. That aspect of to the ra.tepayers' roll \\'e increase t.hat
the q llcstioll has not been t~lken up by number by H5,OOO. Supposing there are
honorable members so carefully as I \yould
three candidates competin~, then, out of
have liked, and I will endeavo~lr to make that number, 73,334 votes wOllld succeed,
lip thn,t deficiency ill the debate. I take and the member receiving those votes
it that the prer:;ent Constitution of this
would be elected.
rrhus it is possible
State is based 011 the British Constitl1tion,
that 1-l4,6G6 voters will have no reand one of the most important features in presentation whatever. Then I might
that Constitution is that there shull be ask, with the results which will be brought
two HQuses of Parliamellt-the HOLlse of about nnder thi~ Bill, which arc almost
Lords ~tnd the House of Commons. Thi~ identical v.'ith the figures I have n1el1~tate, having no aristocracy, has based its
tioned, will that streng! hell t his Chamber?
lJ pper Honse Oil a property qualification, Tasmania ha.s minority represclltatioll alat-; being the only oue to keep it. ·distillct ready, and no doubt it is wise legi:slat10n
from the· Lower Honse. 1'hat is done,
and real reform. As to recl\l('ing the qualifiI take it, with the object of preveuting cation of candidatet-; for tbeAssem bly, there
hasty and U11 wise legislation. No doubt is no doubt that is advisable in the present
it is a wise precaution ill the interests of condition of the State.
'Vhethcr that
good government, and we should jealously condition has been brought about by 111alguard the position and pror:;erve our rights, administration, or whatever may be the
ill the interests of the State. No\\', the
caur:;l:', there is no dOll bt that the commuclauses in the Bill restricting' the issue of nity as a whole is distinctly poorer tban
voters' certificates, and providing for the it was some years ago. Therefore, tho
special representation of the pu blic ser- qualification might 10 reduced to t-;ome
vice' are, in my opinion, llecessary, as extent, perhaps one-hc1 1f, blle on that quesis also the definition of Appropriation
lion 1 am prepared to abide by the uecision
Bills.
The reduction of member::; of the of the 11lajority of the Honse.
H.cducing
Legislative Assembly alllI the (:onseq llent the number of the memberS of tbe Coullcil
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to 27 is inconsistent, because while on the a House that can be moved by political
one hand it is suggested that we should influence, and, further, it would be to some
take over 85,000 l1lllre v0ters, on the other extellt a sop tu them for any suffering.
hand it is urged that we should have a that may have been inflicted upon them.
reduced number of members to do the I do not agree at all that tbis reform is a
work of this Chamber. rrhe object.ions to punishment of the public servants. It is
single electorates is that, instead of en- simply a business precaution. It is one
larging the powers of ·rnem bel's of the with wbich the pllblicare well acquainted,
Conncil, that so-called reform willllarrow and if honorable members go outside totheir sphere of politics, as they will morrow, they will find that the people are
necessarily, to some extent, become spet:ial entirely in S) mpathy with this propof:)al
delegates of their constituencies. Besidcs, of the GC/yommellt. Besides, we must
this challge will not effect economy or assist the Goyertll1Jcnt as far as we
bring about the improved legislation which possibly can to bring about the economics
is abso'liltely necessary to makethis country we have alwavs desired. . Take an ordisllccessful. Moreover, this move is utterly nary business~ How could it be carried
at variance with the s[Jirit of the Federal on if the employes had the same yotes as
Constitution in respect of the election of their employers in reference to wages and
senators. Much may be said for and the conditiolls of their employment? 1t
against women';:; suffrage, but seeing that would be practically impossible to carry
special representation is proposed for the on the business economically, profitably,
public servants for I, urgellt reason.;;," then and successfully; and, therefore, although
wOlnell's suffrage wonld nullify its efiect,
j shall do it with considerable regret, [
al,d render that reform inoperative. Be- feel that I must vot e for special represides, the majority of the women certainly sen"t1:ttion of the public servants, at a 11
do not demand the vote, and do llOt wallt. it, . events ill the Assembly. The reduction
and, until they do, I think it can ue post- of the qnalificatiml of voters and candiponed, more especially when we know that dates for I he Council to the ratepayers'
the women ont-number the men, so that roll is, I think, too low, and to a large
practically we would have wOlllen govern- extent undesirable.
It il:! a somewhat
rnent. That might or might lIot be socialistic su~gestion, because on the one
better than thf present system, but them hand, it is proposed in this measure to
is no doubt tha.t if the franchise were give the Council the power of suggestion
extended to women Parliament would be once in Money Bills; Oll the other hand,
representative, to a very large extent, of it contracts the line <vf demarcation be·
women, and, despite their inexperience, tween the two Honses, and, in my opinion,
perhaps they could exercise the franchise it will tend t~)destro'y the essenceof the Conquite as well as we do. A word as to the Stitlltioll by almost merging bot.h Houses
special i'e presentation for pUblic; servants. into onc, thus increasing.the influence of
Owing to this State carrying on large the Assembly materially. This Chamber
l1a,tional \vorks, and empioyin~ le~ions of is offered the power of suggestion once in
people, and those people having equal Money Hills. And if allY measure, twice
voting poweri:l to those who are not di- passed by one House, fails to pass the
rectly employed by the State, the public other House, both Chambers may be disservice vote, naturally c~st in its own solved, and, llpon re·assembling, they are
interest, has embarrassed the Government to bave a jOillt sitting, aud the Bill, if
to ~uch an extent that it is said to retard passed by a two-thirds majority, will then
their efforts at ecollomy, and made go.od become law. Bnt ill view of the fact
government and the economical manage- that there are to be two intervals, one of
mcnt of State industries hardly possible six and the other of twelve months, it is
without this reform. rrhere is no doubt clear that ,t disputed measure may take
this change will bear very heavily on some from two to three years, and even then
members of the public service, but it is fail to beco1l1e law . Now, I ask would
necessary from a business poillt of view this :constitutional change enable "prompt
to bring abollt this reform, and the few and ready effcut to be given to the will of
therefore mnst suffer for the benefit of the people"? I do not think it would.
the many. Still, I cannot see any real I certainly do not believe that the clauses
reason why the \'otes which the public proposed to prevent dead-locks will tend
servan ts have for the COllllcil should not to strengthen the positiou of the Conncil.
be retained by them, because this is not N 0r will they bring about economy or
Hon. E. E. Smith.
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improve legislation. The next .step that
would necessarily follow is this, that we
. would be asked before long, to further enlarge the Council's franchise by giving
€\·ery man and woman a votc. rl'hen the
CouncilandAssemblywould be merged into
Olle House, with payment of members. 'Vilt
tllat tend to restrain unfair socialistic
·class legislat.ion, and bring about economy~
I thillk llot
'Is it not "fiddling with
social ism" ?
The argument that we
should go on popularizing this Honse is
not a safe one, and I hope it will not be
followed out to a dangerons conclusion.
I have j lIst detailed the concessions
that are offered to us ill exchange for an
indissoluble Legislative Conn(:il with the
.absolute power of vet.o of any measure not
-considered good by this Chamber. I do
not think we shonld gain any ad vantages
whatever under this Bill, and I feel that
we ought to be very careful how we deal
with it and consider well before we accept
this bait.of the power of suggestion. The
mm~date of the country at the last election
was economy, improved legislation, and
l'edllctioll of the members and expenses of
l>arliament, thelasL beiuggi\Ton becansethe
Federal Parliament has relieved the State
ofa considerable amonnt of work and
government management. rrhe country's
manda,te did not embody the proposed reform of the Legislative Council, which
novel' held a higher position in public esti11l.n.tion than it docs to-da". "Ve have always consistently voiced e~onomy and good
govcl'lllllcnt. I honestly believe that the
last appcal to the country has secured to
us a Parliament that will endeavour to
bring' about the necessary economies if
time is given them, but as there must bo
.an appeal to the country Oil account of
the reduction of members, there will
~hortly be allother election as far as the
Assembly is concerned.
,Yith .finaneial
and other real difficulties ahead, is not the
attempt to radically reform the Council
misdirected energy ~ I think it is gra~ping
.at the shadow ann losing the snbstallce of
reform.
It would be far wiser to await
the result of expcrinlental legislation
under the Federal Constitution, and
if tha t C011Stitutioll proves satisfactory,
we luigbt adopt it in .r;lobo at some futuro
time.
'rhere is far more important
work in this Sta,te thall that, namely,
to seCllre economy, and to hring Oill" expenses within our income. It is far more
important for us to set our finances in
<>rder. In the minds of many thinkiug
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men the time is not far distant when the
power of the State Parliaments must be
curtailed, and borrowing placed beyond
their contro1. If that is the caso, the
measures of reform proposed in this Bill
will be simply a waste of time. The
system is not new. Other countries under
similar conditions have been forced to
adopt it, and it has been found to work
successfully. Sooner or later it mnst be
adopted h;re in Australia. That reform
is necessary, the real danger ahead' is
that the Federal and States expenditure
will wreck the Commonwealth unless
prornptly and judiciously curbed.
,,, e
have a Federal Parliament and six State
Parliaments, with absolute power of borrowing and spending, who hMe undertaken and propose to undertake enormous
schemes which will entnil the expenditure
of unknown millions of pounds. Most of
these schemes are not productive, nor are
they likely to be in the near future or for
years to come. For instance, take the
late extension of Ollr railway system, aud
the extensions asked for, and our enormous
water scheme, with its 'Yaranga basin,
said to be the brgest iLl the kuown world.
Then take 'Yestel'll Australia, with its
water scheme, which is also seated to be
the largest of its kind. Then look at the
enormous expenditure in NewSonth 'Vales,
the proposed fe'dcral expenditure upon the
conservation of the Murray waters, tl'awscontinental rail ways, and the federal capital.
Then consider the indebtedness of our
States and their extravagantcurrent expenditure. On the other hand, look at the price
paid hy the New South \Vales Government
for their last loan-4·~· pOl' cent. rrheso
are pretty good indications that we have
nearly reached the end of onr tot her .
'When you know that a private individ Ilal can borrow money at 4 per cent.
at the present time, surely it is a
mysterious thing that a State like New
South WaloR has to pay a higher rate of
interest for loans. N ow, I· ask, are llOt
such matters as these t.hings that we
should take into calm, deliberate, and
serious consideration at this staije, instead
of worrying ourselves abont the-reform of
this House. There is llOthing this Council
bas done, or that the public has asked for,
to necessitate this reform in any WHy. It is
a got-up job. 'rhere is no neccR.3ity for
it. "Tith the experimental Federal Parliament before us every day, where is the
necessity of reforming this Chamber at
the present time ~
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say it is

a put-up job; put up by whom

The Hon. E. E. SMITH.-I am not
in a position to say by whom, and I did
not allude to the present Government.
'What I meant was that it i:s one of those
mysterious moves which no one can
understand. N obQd y can tell where it
came from, or why it .was brought up at
all; but it has been brought up, and thereforo it is OpOH to the fair criticism of
allY honorablf.! member of this House. But
to return to local considerations, I ask
who is responsible for tho condition of
this State to-day? I say that primarily
it mu~t be the majorit.y of the electors,
more especially as the minority ha\'e no
special represontation. That has been
proved beyond doubt by many able men.
The majority of 0ur electors clearly showed
at the bst election that they realized our
danger, and they have issued a mandate
that wo should ~onomize and go in for
steadier government. That is proved by
the marked change in the pCnlOlll1el of
another place. 'L'heAssemhly are elected by
the people, and they alone havo power to
formulate and initiate all expenditure and
taxation. ~rho Council cannot altel' or
amend, and dare not constantly tbrow out
MOlley Bills, unless backed by a. majority
of the pC0ple. The Council have always
ad vocated the economy alJd carefullegisla.
tion 'which tbe people now demand, so
that surely there is very little fault to 1e
found with this Chamber. In my opini<'.Hl
thore is no urgent neces~ity to submit the
measure we are considering to-night. If
tho Couneil have neglected to do their
d llty in allY sense, it has been by 8(0)1netimes trying to bring about peace almost
at any price, and thoy have certaillly not
done allY thing to offend the feelings of
the people of this community.
Here we
aro in the midst of immense financial
trouhles and difficulties, with Parliament assembled in a summer session, to
consider a roform that has never been
asked for by any serious majority
of tho electors. I
hope that, as
in duty bound, we shall now watch and
guard the interests of those we represent,
and take care not to throwaway tho
powers conferred UpOIl us by the prese'nt
Constitution simply for the promise that
we are to have the chanco of Ollce sllggesting amendments in .Money Bills sent up
from another placC'.
The HOll. 'V. 13. GHAY.-As a young
member of the Legislative Council, I fully
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recognise the importance of the present,
positioll. We have heard the older memb~rs of the Hellse gi ve liS a history of the
constitutional reforms lhat have previously
taken place in Victoria, alld the information they have imparted to liS has been of"
great interest, and of great value to m]self and to some other young members of
this Cham bel'. I am not goitlg to enter
into the question as to where this reform
movement emanated from, bnt I say there
has been a demand for tLte reform.of this.
. House.
'When I contested the North
Central Province, I made certain promises
to the electors, and I am now hore to
explain the votes I intend tu give ill support, to a great extent, of the present Hill.
1 am surprised to hear it said that therehas he ell no general reCiJuest for the reform
of this House, which was certainly ai-3kecl
for when Iwas a candidate for a seat in
this Chamber, alld I make bold to assert,
despite what has been said to the contrary,.
that there are and have been demands fo1'
the reformof this brallchof the Legislatllre_
I am rather pleased to-uight to hear fr()m
some of t he older members that the
chauges which ha\'e taken place in this.
House in the past have made this Honse·
stron),!·er. If the reforms now pn t forth
by the Government are carried-not in
their entirety, because I am against some
of them-I think they will mako this
House stronger and more amenable to,
public opinion.' I will give my opinion,
very shortly and concisely, for supporting
some ('If the proposals, and why I am
goillg to vote against others. I will give·
a reason why we should not object to the
number of members in another place
being reduced to 56. I think that we
have nothing to do with the other House,
but if the other House like t(~ redllce
their own llumbers, they have no right to
interfere with us, and if thoy have that
right, then I say that they aro not using
it on the lines of fairness. That is where
I filld fault with the Government for
what they have done. 'When I entered
this Honso I advocated that the number
of mem bel'S for this Chamber shollld he 4:0,
and that 80 should be the numher for the·
other place. If yon take the number of
the other place at 56, I will show why 28
is not the proper Illlmber for this House.
'1'here are 282,000 voters on the eleet(])ral
roll for the Assembly, inclnding the·
70,000,who were non-voters at present. If
you divide 56 into that it makes each member of the other place the representative·
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of 5,050 electors.
Our House at
present represents a voting power of
131,170. If you add the 81',611 to that
it brings the number up 212,781, and if
you divide that by the number which is
suggested, and with which I agree, and
that is 42, then it gives a votillg power to
each member of 5.uG6. If vou divide the
number of ollr ele~tors by 28, a" suggested
by the Government, then the voting
power of each member in this House will
be 7,509, and if you take tho pr(.)portioll
as it stands at the. present moment, with
48 mell! bel'S and 131,000 electors, you
will find that eaeh member represents
2,7;38 voters. C{.)l)seq nently the alteration
011 the line of fail'ne!:~s "'ould be to 42.
'l'hat is my reason for votillg against the
parts of the Hoform Bill with regard to
the 28 members. I sha.ll certainly support the honorable members in this Hlmse
who favour 42. As to the property
g ualification of members, I III llst refer to
my electoral contest again, becanse it
plays an important part ill my present
actions. I am morally bound to the promises I made at the election, and I shall
consequently sllpport the Government in
their proposal to make the qualification
of rncrnbers the ratepayers' roll. I do not
see how it is going to lower true standard of
this House. The view I take is that every
change in connexion with this House has
made this House stronger, and T am not
afraid that if you bring down the qualification so that any ratepayer may be a
member this Honse will be flooded, because
tqere is the safeguard of the non-payment
of members. I notice that Mr. "\Vyl1ne
was afraid that if the membel s of this
Honse were elected from the ratepn.yers'
roll this Honse would be a reprint of the
other place. I would admit at once that
it might be, bllt so long' as there is payment of members ill the other place there
is not the slightest fear of that taking
place. If you want to· make this House a
reprint of the other place, wipe out the
payment of members from the other
place". With regard to the qualification
of eleetors, I am goihg to vote for the
pt'oposal of the Government for the red nction to the ratepayers' roll. But there is
one thing that I am goiug to vot e for,
and that is that they shonld be confined
to males onlv. I think it ,vould be a
great mistake" to introduce, as the thin end
of the "'edge, the principle of allowing
lad ies to vote for this House. If YOll give
that right by property qualification, I say
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that yon should makE> it general, and give
it to the other HOllse as well. For that
reason I shall vote for I he qualification
being reduced t.o all ratepH.yers, but I
wOllld exclude the ladies from gett ing that
vote. With re}!:Lrd to the rednct.ion of
the number of Ministers to seven, I want
it to be clear I.hat we are to have two
Ministers ill this Chamber. I regret very
much the reduction in tlw amount of
honorarium to be paid to the Ministers,
for, considering the work and respcmsibilities they lllldertakc, I thillk that some
poofJle pay their employes mllch better
than th'lt. 'rhe sum of £1,200 a. year is
not too mnch for the responsible dl1ties of
the Solicitor-<Jcnel'al. 1 hl)pe the Govern~
ment ",ill s:-:e their way clear to give two
Millisters of the Cruwn to thi:::; HOllse.
As to the women's suffrage, in Hly electoral contest I worked against that, and
to-night I am entirely against it. I
sinccrely hope that this House will never
take the ladies ont of their propel' sphcre.
I regrct to see that there iH a section of
the community ,,,hich is trying to drag
the femn.les into the lJolitical arena, and I
think they are doing so for the pllrpo:::;c of
getting IJo1itical power. 'l'Imt is my
opilJion.
As 1 have already said, the
country wo111d. haye no show aQ'ainst tho
large c"entres of population \\'he~l it came
to a vote on the women's suffrage. In
the dist.rict which I rcpresent you wonld
never get :L farmer and his wife and
daughters to leaye their home a.nd drive
two or three miles to a. polling booth. It
is suggested that the voting lllight be by
post. Thn.t is all excellent idea., hut I do
not think that the ladies would take
suffieient intercst in politic::; to trOll ble
a bont voting. C01l8eq l1en tly, I am Loulld
to oppose female sllffrage. 1 am going to
support the Go\'el'llll1ent in' reference to
single electorates. 1 kllow that I stand
almost by myself in regard to that, because not mallY honorabla members in
this Honse are going to vote for that proposal. But from my experience of the
North Central Province, I know that it
is too large for olle l11an to contest.
People are afraid to step iuto the arena
find spend the money which is necessary
for a bi!! contest of that kind. ""Yith
single ele~torates it will be bettcr, because
there will be a. restricted area, a nd an
election will not cost so mucb. I a.m
strOllgly ill favQllr of single electorates,
and I a.m going to gi \'e the Government
my hearty support 011 that.
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Sir HENRY CU1'HBERT.-For how many ~
':].1he Hon. 'Y". B. GRAY,-For 42. As
to the voters' certificates, I congra.tulate
the Government on the stand they have
taken with tha.t, as I regard it as a step
in the right direction, and ill thB interests
of elections genemlly. As to the double
pissolution, T am totally opposed to that,
but I heart.ily agree with the joint sittin,o'.
This is a subject which has not 'cropp~~d
up to,day, but it is a long-standing question that has been before the pnblic
many times. My idea is that, if a Bill
passed by either Honse is rejected by the
other House in two sessiolls, a. joint sitting
should take place, and that if it obtains
an absolute majority, or a majority of
two-thirds, it should become law. 1 am
totally against the dOll ble dissolution, but
in favour of the dissolution for the reason
given.
The Hon. N. FI'l'ZGERALD.-Notwithstanding that you are going to increase
the nnmber here to 42: VOll have mnch
chance of ever getting it'.
r:rhe Hon. \V. B. GH.A Y.-There is one
thing more that I will touch on, and that
is the separate representation which is to
be gi \'en to the ci viI servants of the State.
I think that that is the Inost unjust thing
that was ever attempted by any Government. It is really unfair to the men.
They may have made mistakes, and been
carried away by thinking that the,}' had
power, but if the regulations of the service were carried ont pl"0perly, as has
been mentiolled in connexiol'l. with the
pellice, these thillgs would never haye
hrtppened. It is lI11just to these men
to fenee them off, as it were, and keep
them in a separate paddock by themselves. I Cem scarcely fiud language to express my views on this proposal. I do not
want to be too strollg, and I will say that
I think it the most. ulljust thing that \vas
€'-er attempted by a (JO\:en'l.ment. It is
said that the civil servants will be represen ted by two men in the other Honse.
Every civil senant has a friend, and it
will be fonnd in time that every member
returned to the other Honse will endeavour to undo what is now g(!)ing to be
dOlle.
Although there is an absolute,
majority ill this House willing tu pass
this, r \vill vote against it, and I will do
.at1ything I call in order to give these
men the right of their manhood. I think
we deprive them of that when we deprive
them of their political rights in a general
-sense. This, I think, is all I would say
v
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to-nigh.t, seeing tha.t the hou r is so late,
though I shall have a little more to say
on various parts of the Bill when it is in
committee.
The Hon. T. DO WLING remarked that
there were two or three other honorable
members who wished to speak, and he
therefore begged to moveThat the debate be now adjourned.

The Hon. J. M. DAVIES stated that
honorable members had refused to sit
to-morrow, ,and the Honse had adjourned
eyery evening this week at ten o'clock.
He thought honQrable members might
make a little extra effort to-night and get
on further. He, however, could only ask
members to st~p longer.
The Hon. N. LEVI observed that it bad
been an extremely oppressive day. The
President had been in the chair since halfpast four o'clock, with but a short intermission, and the honorable gentleman should
have some consideration. There were six
honorable members in the House at that
moment who wished to express their
opinions 011 this Bill.
'1'he House divided on the question that
tho debate be adjournedAyes ...
10
Noes ...
22
Majorit.y against the adjoul'llmont ...

12

AYES.

:Mr. Brown,
" Comrie,
Sir Henry Cuthbert,
Mr. Dowling,
, , Fi tzGerald,
" Gray,

1\11'. Levi,
" Miller.

'Tellers.
Mr. McBryde,
" Payne.
No~:s.

Mr.
"
"
:,
"

Abbott,
Austin,
Baillieu,
Balfour,
Bell,
Black,
" Campbell,
Davies,
" Godfrey,
" H a nvood,
" Manifold,
" McCulloch,

Mr. Melville,
" Pratt,
" Sachse,
" Smith,
Sir Arthur Snowden,
Mr. ~ternberg,

,," vVilliams,
" vVYllne.

.Tellers.
Mr. Orr,
" Pitt.

The H(m. T. DO'VLING. - I am snffering from the infirmities of old nge, and, in
consequence, I have 11(:t been able to hear
the various speeches, int.eresting, no
doubt, as they must have been. Closed
up as I am to my own thoughts, I want
to give tltterance to those thoughts, and
also to place before l'ny fellow members, ill
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as few words as possible, the views I have
held on this subject for years. 1 realize
that Constitutional refOl:m has been a
necessity for the past 40 years. The
initial mistake was made, al; my olel friend
the late James Service knew at the time,
when our Constitution was written. I
knew then that to copy the English Constitution and to pu t it on paper was impossible. That Constitution was the
growth of ages. ';Y e here, as a COUlmunity, Ulust have a written one, and
now the Federal Parliament h:t~ adupted
,another. 'Ve are now called upon to
frame still another. ' I haye before now,
on the floor of this HOI.1::5e, intimated that
I believed that it was highly necessary
that this Hou~e should hase taken the
initi,ttive at an early stage, when the
reform question was agittttillg the public
mind. I rer,ollect as well ItS possible suggesting that this House should nppoillt a
small committee to draft a Bill, which we
should di8cuss here and then Relld dowu to
another place. 1 was told by honorable memben; of that place that had that been dOlle
there would never have been a single word
utlered with respect to further reform.
It will be well for mo just to gbe all outline of the ideas which I ha.ve. It. is an
ideal. It bas been thought out by myself.
It may not be in accurd with the views of
~t great mauy of my honorable friellds
and of some of the older mem bel'S in th is
House, but I feel that it is tlt3 wish of the
people of this country that one Parliament, sitting in two Houses as we have it
now, should rule-that the majority should
rule in finance as well as in ever'y other
q nestion.
e have realized during the
past eighteen years that this branch of the
J.egislatul'e has been powerless in finance.
Should another place wish for two millions
-of money-and I recollect the time when
it wanted £4,000,000, and when I Illade
my flrst speech in this House against that
£4,000,OOO-there is no power to send
back items 01' do anything of that sort.
'Ve have to reject the whole thlllg or
accept it. Ho.v different it wonld have
been for this conntry, when we were opposed to granting a large sum of money,
if wo could have sent the Bill back to the
Assembly, and then, if the As~el1lbly disagreed with our view3, a conference or a
joint sitting, as we had the other day,
could have been held, and the majority at
that joint sitting could have rnled. My
idea is that we want to come down to
this. 'Ve want Parliament to sit in two
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Houses for the best of all reasons., One
uf these reaaO,l1S is that if you have
a multitude of men or womon sitting
in one room they will not be so likely
to arrive at the truth, as if you divide
them. That is a matter of history. This
bi-cameral system stands out as unique,
and I venture to say that the only course
is to aclo!Jt the idea whieh I have in mind.
It is this. rrhat there should be Ol1e
Parliament, as I said before, sitting in
two Hous~s; th,lt this branch of the
Legislature should have the power to
amend, or to send back to another place
for consideration, Dills 011 Sll bjects with
which it cannot at present deal, and that,
failing the agreement of the two Ho\,lscs,
we should take the views of the Olle
Parliament, that is both branches of the
Legislature, and let the majority rnle.
This H,~forlll Rill proposes that both
Houses should be dissolved. I say
nu; that is a last resource.
Failillg
that agreement, of course, \\' h ieh lll'Yel'
would fail, dissolve the Pa.rlialllent and
let the people settle the matter. I wall t
the frilllchise to he the ratepayers' roll,
but they must be owner::;. I want tho
q ualificatioll for a member to be that he
m'llst be it ratepayer, but 11l11::lt also be all
owner. I \,;'ill leave honorable members
to work out these details themselves. I
have worked them out. \Yith a COllstitution of that description we should have
about as neal' a thing to what we wanted
as we could get. Now, Kyabram comes
in, and K:ptbram does not mention a
single word abon t Constitu tional reform.
Kyabram talks about economie reform by
sending the Members of Parliament al)out
their bnsille8s, hy making all the rail way
and other pnblio servants dissatisfied with
their phwes, by doing all manuel.' of
things, and by retrenching, as they call it,
as was done when the Patterson calamity
was over the land.
But they forget the
fact that ConstitntionnJ reform would
ha"e been a keystone for all the rest. If,
by retrenchment, the Goverument had
Rquared tho ledger, as they call it, perhaps
there ,yonld have been something in it,
bnt after "all their retrenchmont, alld
all the botheration about a matter
of £5tl,OOO, they still have to reSQrt to that which Kyabram had
not the slightest idea of - direct
taxation. 'Yhen I was up at. Kyabram
lecturing on the surplus wealt.h tax. the
newspaper editor there said to me-" v" e
don't want any of your taxes. \Ve do
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not pRy any tax now, and we do not want
any, and therefore we are going to retrench and reduce the- Members of Parliamont." 1 repliecl- ., No, JOIl don't
want any taxes.' By the expenditure of
public money your estate her,e has boen
raised in value by from 50 to IOU per
cent. That has heeu done by the expcllditure of pnblic money which the people of
this c~n11try are paying doarly for now,
and YOll, with all the intense selfishness of
human nature, say that yon do llot "'ant
to contributo a particle to that, but that
yon \\'aut to stick to tho whole of it
and leave things as they are." Then they
mado a demand for 46 and 23 members.
\Vhat chann is there in 461 Why not
mako it 36 ~ Go further if you like and
mako it 6, but the lower you go in tbe
numbors t.be greater the dan;;er. " In
the m ultitudo of counsellors there is
safety," it is written. lIonorable members mr.y clepelld ui)on it that there is
great trnth in that. 1f the Assembly
wero reduced to 4-6 rnombers, then a
majurity of 46 wOllld be 24, and this
labonr party that tbe Government is so
tremendously frightened of could put
20 solid votes in. Honorable members
ma,y depend upon it that there is safety
in Illlmbcrs. But thH.t was Kyabram ail
over. I aflJ one of those honorable memben; who really feol that there was 110
occasion at all fot· this hubbub. ·When I
look at the expenditure of t.he country,
I sec that from eighteen hundred and
something to 1900, the expenditure was
nothi'lg out of the ordinary course, and
It iK only ill I he lns~ three years I
notice that the people have become
what I call a little extravagant.
Dllring
these three years the people would write
£ 1,000,OJO off the indebtedness of the
irrigation trn~ts. they wonld have 100
more schools, and 100 more post-offices,
they wonld have an old-age pe~sion, they
would spend £25,000, or £30,000 ill ontertaining royalty.
They wonld build
another Slate Parliament, which is not
fit. for anybody to live in, and which cost
I do not know what, they wOllld have the
pellny postage, and tbey wOllld have this
amI that, and another.
That is about
£l/IOO,OJO in three years.
No wonder
that we are behind £500,000 or
£600,000, but. what is that to put us all
into this 111ess ~
I cannnt sec for the life
of me what there is in it.
J t I:!eems to
me that any man with a grain of financial wisdom abollt him could finance for a
Hon. '}'. lJowUng.
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country in snch a position as that without
all this htl bbub and noise and confusion.
This country, at the present moment, is not
what people say-going back, and back,.
and back. It is a.s prosperous to-day as
it ever waS, and what i:;; more, a community
of under c\, million producers are producing
more from the land alone every Jear tl,Htll
any other country in the world. Therefore, I say our countr)' is not at all in a
desperate position that some people make
it Ollt to be. Now, I come to the most
extraordinary feature of thi~ 'Bill. I look
upon this clause as unique in the history
of the world, as being ~he most cruel
and the most unjust proposal that it ever
entered into the heart of man to bring
f<1>rwurd, alld that is the disfranchisement
of our civil sen·ants. What have these
poor fellows dOlle 1 Are they the cause
of all thi~ tremendous expenditure that
bas been going on ~ Did they combine
tQgether in order to extract m.oney from
the GO\'ernment or from the people 1
No; they plodded on in the eyen tenor
of their way, and we beard nothing at all
about it until the people have been so extravagn,nt that they find themselves in a
financial mess, alld then, as they did in
Sir James Patterson's time, they throw
the blame all the railway men. It is a
most extraordinary thing, but Sir ~J ames
Pattersoll then dec.lared that all the clifti-'
cnlty that we experienced arose fro111 the
mil ways. Now, J look upon the railways
as a very different matter from that. I
regard them as ono of the best assets we
have got in this country. I look llpon
them as actnully producing great wealth
to the people of this country. I realizC'
that in the olden days, if 1 wanted to
come to town, it would cost me from £t}
to £10, but no\\", if I had not a PHSS, I
could come for .£ I. Is not that a reali
gain to me 1 Is not nly wealth increased \\' hen I can send a ton of goods
from my place for 30s., instead of having
to pay, perhaps, as rnnny pounds ~ But
people won't look at it in tbat light. They
will p3l'petually talk 'about the railways
as a great drag upon them, but it is llOt
so. Our railways arc, without a doubt,
the best asset that we have 'got, and as a
wealth prodncing factor they are second
to llone in the CQuntry. Now, this Heform'
Bill has eome to us. I have been for
mallY years expecting Constitutiollal 1'0form, and behold wbere I expected bread
I have received a stone. There is only
just a little wee bit of this Bill that I can
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indorse, bnt in the point to which I have
'J.·eferred about the proposed dissolut.icm
where the Houses disagree, I think a little
.amendment would put it all to right,s. If
it was provided that in those C,Lses the
voice of the whole Parliament should be
taken, r think 1 could go with the Governmetlt. In what I have said about reducing the qnalitication so as to include
l'atepayers who are owners, 1 fee! that the
-COUll try is with me.
Wherever I go that
seems to be the idea, and r fl,:'el that the
people, through their representatives, are
-entitled to what they wu,nt.
The Hon. N. LEVI drewattenti()l1 to
the ftwt that there was not a lluo1'um pre;sent.
A quorum having been formed,
The Hon. T. DOWLING said-I have
.asked myself several times what these poor
men in the public serviee have dOlle to
lmve such a ernel pUllishmeut as disfranchisement placed lIpon them? 'Why
have they been blamed for all that has
happened? Of COil rse some peo!-,le say
that their united action is a lllenace to
,any Government, bnt I would remind
honorable nem bers that by some peculiar
law of nature you cannot get a body of
mell to be all of one mind. If YOll could,
Ivory muci) q lIestion ind'eeu if the poor of
London wOlllci not cause a revolution tomorrow. 'Vo find that bodies of mell,
.although combined for corta.in objects,
differ.
You have only to look at all
-ordinary municipal association to see
that,
There yon have an associatiun
-combined together for common intp.rests,
but they are not loyal. The minority
will be still at it, and so it is with n,ll
bodies of men. I catHlOt understand the
Premier when he savs t.hat he wants to
give beptlrate reprose;ltatioll t(; the civil
servants, becaucle without it there can be
no economic reform at all, and becanse
-economy ill the departments can never be
exercised unless we ha\'o a different repre'sentation. That seemfl a most extraordinary thing. I can tell the Premier that
,economic reform will neyer take place in
this country until the Constitntion is
amended in the direct ion which I have
'spoken of, and above and beyond all that,
until every householder ill this conntry
realizes that he is it taxpayer. rrllPn and
not till then \vill there be economy in
~xpenc1iture.
I trust that honorable
members will strike their pen through all
the clauses in the Bill which. relate
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to the special representation of the public
service. Eighteen years ago I stood on
the floor of this House advocating the
franchise for the police, and shall 1, after
eighteen years, \\'ithollt a single charge
against them, without realizing that they
h:.l.ve in allY shape or form endeavoured to
overthrow the Government C!)f this country,
now withdraw that which I did ~ No, my
sympathies are with the working man. I
was under a tyrant myself for seven years
and worked like a slave. I know what it
is to work, and I kuow what it is to be
spoken kindly' to. I know what it is to
shake ha.nds with those whom you empIny. By-anel-by Ly that sqrt of confidenco you feel th·tt there is a union grows
up between employer alld employe which
is indissoluble. .My men, five or six of
whom have been with me for 40 odd years,
talk to me about "ollr sheep, mu!Ster,"
and" our cattle," aud so on, alld tha.t is
the spirit I wHnt. 1 l\11oW that mon in
the State employ are really su ffering. I
know plenty of the men there with 30s. a
week alld a wife and six children to support, a\ld forced to insllre their livos, not in
a mutllal provident sl)ciety, which tltey
ought to have amongst themselves, but in
the lar~e insurance offices of the State, ill
order, I snppose to swell tho di vidends of
the shareholders. They have to pass exallliuH.tioIlS, and they have to do all
sorts of things, and it is no wonder
that they are dissatisfied when they are
told that they must be cut down in their
wages when everything is dear and high
for them, anel that some of them must be
dismissed. It is no wonder that they feel
that it is hard on them.
There is still
another aspect of tho question.
The
moment that you begin to try and sq uare
the ledger by retrcllchment, you forget
,that the whole body politic suffers. If you
tie a ligature aronnd your arm and stop
the flow 0f blood in the human system,
stagllcltion and death will result" and if
you stop the flow of the circulating
medium-money-through a community,
all tra.de ::mffers.
Tberefore, uIldor n.
proper system of equitable direct taxation,
the more money that is spent the better,
so long as the people put it in the pool,
becauiSe it comes ont of the poolagaiu, it
goes round, anel creates wealth as it goes,
and returns again. Of course, this is more
a Bill for committee than for secund reading debate.
I do trust tha,t honorable
members will eliminate the clauses dealing
with the public service, and that they will
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(10 everything they can to make the re- "second reading of this Bill, I desire to say
formed Constitution nearer to the ideal as little as po:-!sible upon the attitude or
another place with regard to the measllre
which I have set hefore them.
On the motion of the Hon. N. LEVI, on the same subject wbeh was sent up to
the debate was adjourned until Tuesday them a short time ago. A search in therecords of the Legislative Council showed
next.
The House adjourned at eight minutes that that Bill was laid aside. Laying
to cleyen o'clock until TlIesday, Feb· nside a Bill, I take it, is tantamonnt, as
ruary 3.
far HS the Bill is eoncerued, to the rejection
of the measu reo There is 110 question that,.
under the Constitutiol.l, the Legislative'
Council have the exprel:.s right to reject a
LEGISLATIVE ASSE~lBLY. Bill contailling financial proposals. ";bat
took place before the Bill was rejected we
hnve, of course, a very good idea of, but
with that we are at preSt'llt not concerned.:
At half·past four o'clock p.m.,
The Bill is dead and bmied, and we are
The CLERK, having announced that the not called upon to exhume it for the purHpcaker was ullable through illness to po~e of finding: out what it died of. Thetake the chair,
Bill is gOlle. [t is one of the most reThe CHAIR)lAN OF C01\nIlTTEEs took the markable anomalies in Ollr Constitution
chair as Depnty Speaker.
that a Goyernment that is responsihle to
this House only is obliged to iJritJg down
ADJOCHNMENT OVER FHTDAY.
proposals which form 'part of the
necessary financial arangements of the
)11'. IRVINE movedyear, to which it mllst obtain the
That the House, at its rising, adjoul'l1 uutil
consent of another House, to which,
Tuesday next.
under ol1r Constitution practice, it has·
The motion was agreed to.
no responsibility. I say t.hat is one of
ADMI~ISTHATION OF THE LA:NDS
the most remarkable and. anomalous
DE P.A H,rr.MENrr.
things that exists in Ollr Constitution.
'Wbat may be the ultimate and proper
Mr. DUFli'Y movedmethod of adjusting differences that
'l'hat the ~'elect Committee on administraarise between the two HOllses on mat~
tion of the Lands department with reference
tel'S not of ordinary legislation, but
to grazing licences hl:l.ve leave to move from
place to place, and to sit during the sittings of
of legislation essentially altd inherently
tho House.
necessary for the purpose of carrying out
The motion was agreed to.
the financial propo~als-the most imp()l·tant of all proposals in connexioll with
PETITION.
the government of the country-I do not
propose to attempt to state, but I do say
A petitioll WHS presented by Mr. 'VAT'!',
frolJl a meeting in the Congregational this, that 1 feel \\'eighted, as all my colCburch, Colliw:;-street, in favour of vohlll- leagues do, with the tremendous responsitary religious instruction in State schools. bility that rests upon uS in connexion with
the condition of the finances of the
country at the present time. I think
ACTING VICTORIAN RAILvVAYS
that it is our duty, first. of all, to exhaust
COMMISSIO:NER BILL.
·Mr. BENT moved for leave to intro- every possible method open to us under
duce a Bill to provide for the further the Constitution which is consistent· wit.h
appointment of an ActiDg Victorian the }~onour of t his House in order to give
practical and substantial effect to the
Uail\\'Cl.Ys Commissioner.
financial proposals which the Government
. The ~11otion was agreed to.
have put fQrwa,rd, and wbich have reThe Bill was then brought in, and read
ceived the sanction of a very large maa first time.
jority of this House. I said, when I moved
the first reading of this Bill, that the Bill
AD'~n~ISTHATION AND PHOBATE
",hi(·h would be intr()duced would be oneACTS AMENDMENT BILL ,(No.2)
identical with the measure sent from this
l\f r. IRVINE moved the second reading House to another place before. An exof this Bill.
He said--':'In moving the amination of the Bill which is now before
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honorable members will show that
although in substance, certainly in all tbe
substantial parts so far as relates to the
scheme of duties imposed, it is substantially identical; yet there arc certain
differonces, some of them considerable, and
some of them more of a formal character
which it has been thonght well to introduce since the former Bill was brought
before the Honse. There is one of yery
considerable importance, one conccssionI will say it is a concession, because undoubtedly it is-to what I believe to have
heen a str0ng feeling in another place
which is proposed in this Bill, and that is
that the operation of the measnre ·should
be in all respects limited to one year-the,
operation of the taxation part of the
measnre, that is to sa,y, of the schedules.
1'he taxatioll proposals of this measnre,
abon t which this HOLlse will al wn:ys insist
on its absolute right to resent fl.l;y iuterference by another place, \rere in the
origillal Bill confined and limited tb one
year. Bnt tho original Bill did not in
terms confine the operation of some of
the other Glauses to one year, al thongh it
did, by neeessary implication, confine most
of thern to olle year. Clanse 18 of the
fonner Bill provided thatXotwithstanding a,nything contained in this
Act, the 2nd and 3rd schedules herdo shall
not remain in force (Lfter the 31st dav of Decem1)e1', 1903.
.

'l'hat carrieclwith it., of course, the temporary operation of the sehedules, confining them to one year, and it necessarily
confined the operation of those clanses in
the Bill which had referellce to those particular schedules, that is to say, to the
In.r~er p()rtions of the Bill itself, al~o to one
year. Bnt it would not haveco"nfined to one
yen.r the operation of crrtain general provisions included in the Bill. No"" J s.ty that
we onght to adopt every possible means of
endeavouring to give effect to the real substantial desire both of the GoyernmenL
and this Honse to carry Ollt the financial
proposa,ls of the Govel~llment, and with
that view, I recommend the HOllse
to make n,1l the provisions of this Bill,
from beginniug to end, a temporary
measure to operate ollly during the year
which is 110W Cllrrent.
:M r. ~lACKEY. - Wha t clause does tlla t ~
Mr. IRViNK--That is now provided
in clause] 8 of the new Bill, which SlSts
forth that-·
(1) All the provisions of this amending Act
shall, unless inconsistent with the co.text, apply

to the real and personal estate of every person
dying between the 31st day of Decemuer, 190:l,
and the 1st day of January, 1904,

That is a clear yearand to all persons liable to pay any tluty
thereon in respect thereof.
'

1'hat will be found on examination to include the devolution of property under
settlements, too. It will embrace the
estates of all persons who die after the
1st January of this year, except that it
will not affect tho::;e in respect of which
probates have been obtained.
Mr. BOYD,-Does it leaye the machinery permanent ~
Mr. III VINE.-N 0, the whole Bill is
intended to be confined ill its operation to
one yea.r.
Then clause 18 goes 011 to
provide that(2) As to the real and personal estate of persons (lying at any time oLhel' than as aforesaid.
the Administration and Probate Acts in force
immerliately before the commencement of thi~
Act shall, notwithstanding allythiug in this
Act contained, haye the like f01'ce <~nd effect as
if this amending Act had not passed.

No\\', tho effect of clause 1S will be that
all the operations of this Act, and even'tllillg in it, \vill, be cOllfined to one year .•
Mr. MACKINNON.-'Vhat about clause

17 ~
Mr. IRVINE.-Tlu1:t will be in opera·
tiot:l also for only Ol1e year.
Mr. ~L"'CKI:-'KOK.-jS that. so 7
~lr. IH.VINK·-No, I think the honoi·able member is right.
It has struck me
that it may be argued that clause 17 ha~
no referellQe, no relation, directly to tlw
real and personal estate of th~ J.lerson~
referred to in clause I S, and, therefore, I
think it will be llecesl:ial'Y to limit the
operation of clause 17 in some special way,
because our intention is, undoubtedly~
rightly or wrongly, that all the provisions of the Bill shall be restricted
to one year.
Although it might seem
undesirable to take a provi::;ion such as is
included in clause 17, and su~h a provision
'as is illeluded ill clause 6, which relates
to the time within which all order may be
made for the refund of excess duty, if
dea,lillg \\'ith them separately, and limit
them to one year-it would Ilot be a very
logical or reasonable, although it would Lc
~ proper, thillg to gi"e them operation for
only one year-still, there is 110 difficulty
in giving them operation for ouly oue
year, like many ot her Acts, which, if
found efficaciolls, are in tended to be repeated a.nd ren'ewed on expiry. But I
desire to get this Bill through, and to give
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€ffect to the financial proposals of the
Government as soon as possible in the
juterests of the country, and, therefore,
I propose to confine the whole operation of
this Act to this particnlar year. There are
one or two other alterations to which I
wish to refer, more particularly arising
(mt of that alteration giving the measure
e1f'eet for only one year. The repealin~
provisions of the previous Rill are struck
out. I need not go into the details.
If
honorable members \"ant to know why
they arc strnck ont., I say t hat is COIlsequential ou ·the alteration in clause 18.
Now we come to clause 6. Honoraule
members will observe that the period of
limitntion for the recovery of moneys paid
by mistake is identical with what it was
ill tho original Bill.
\Yo have preserved
the three years within which the money
may he recovered, but it has been represented 10 me by a very eminent sulicitor,
on behalf of n. lllllllber of persollS interested, that there are one or two things
in that provision that may operate
harshly. One is ill cases ",here too mlleh
d nty has been paid by mistake before this
measure was brought in, and where
application has been already
made
for a refund of that excess dut.y
before this Bill. was
thought of,
and where the matter is only delayed
through the Master looking into the facts
of the c~sc, nnel ascert:1inin~ whether the
debts which hn.ve been disco\'ered, and
which \Yere forgotten, nre uon{l fide, and
the application one which ought to be
allowed. And there are snch cases. It
would be nnnifest,ly unjust, when an application for refuud of excess duty is sub
furl'ice, to step in aud render the application fruitlcss by means of this Rill. Therefore, any application made before this Act
-commences is not t.o be prevented from
being dealt with ou its merits by the
M:1ster throllgh the operation of this
limiting clause.
The same principle i~
al ways applied to every provision, IV hiGh'
limits an attempt to ma,ke a cla.im or demand.
Mr. ~{AcKrNNoN. -- Is clause 6 to be
in force for a year only ~
Mr.IHVINE.-Yes.
Sir ALEXANDER PEACOCK.-lf it is :;t
good one, it ought to be permanent.
Mr. IRVIN b;.- Honorable members
will see that we are dealillg with a Bill
which includes matters,. which to give
them fnll force, ought to be passed for
more than a yea,r, but P~trliament may
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re-enact the whole or any p::ut of this Rill
by passing a re-enaeting Bill before the
expiration of this measure.
Mr. MACKINNoN.-Clallse 6 is really
of very little use if it is to be only enacted
for one year.
.
Mr. JRVINE.-I do not agree with the
honorable mem bel', because all the applicatiOl}S ,that come in after this Act is
passed will be barred if the excess payments are more than three years old. At
all events it stops stale applications
during this year.
.
Mr. TBENWJ'l'H.-If they wait till next
year t.hey can apply again.
Mr. ·IHVI~E.-Certainly, if Parliament does not consider it desirable to
extend the operation of this provision.
But, whilst it is in operation, it StOpR
stale demands for refund of duty paid in
excess.
]f
Parliament says it is a
bad provision, and does not re-enact it,
app1ications may come in next year.
'With 'regard b) clauses 8 alld 9, I may say
that, immedi:1tely the Bill was passed
through this House on the previolls occasion, the honorable member for Eastern
Suburbs brought undet' my attention
what he considered to be a fault in the
draftillg of those clauses. He pointed out
thaI', after the words "take effect upon
the death of snch person," at the end of
clanse 1', t he words "or of <lUY other
person" alld parHgraph «(1) of clause 9,
cOlltailling similar "'ords, should be
c>mitted.
Otherwise they might., and
probably would, lead to this resultin the case of a inarrillge settlement,
which is the most common kind of
set tlement, made by a father on his
daughter in consideration of her marriage,
giving her a certain income fot', her
life, and, on her death, as the usual
form is, probably giving the income to
her husband, if he survive, her, and
after his death making provision for the
distriblltil,n of the money among the
children-that the settlor ceases to have
any right or interest in the property at all,
so that it would be practically un workable. It would have the effect of imposing
all obligation on the trustees to bring in
the settlement, not on the deat Ii of the
settlor, but on the death of the person
who receives the fi rst benefi t WIder the
settlement. In other words, that it wOllld
lead in sneh cases to a· different kind of
charge altogether, namely, a charge in tho
nature of a succession' as distinguished
from a settlement duty. Let m~ point
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'Out the essential difference.
Section
112 of the present Administration and
Probates Aet deals with settlen)ents.
It is in no sense a sllccessiGll duty, and
it does not create a succession duty.
The genera.l scheme of taxation under
the Act is that where a man dies and
Jeayes a will, then the property uuder
the will is subject to probate duty.
Similarly, if he dies and does not leave
~ will, the propert.y that goes from him
is to be taxed by probate duty also. But
where a mall has made a settlement,
whereby he is entitled to retain the property, or a portion (l)f the property, until
death, then the property that at the time
<>f his death goes from him by virtue of a
'Settlement made during his life-time should
be brought into the net also, and charged
'with duty. That is the scheme of the socalled settlement duty. It is really a
death duty, for it is a duty on the tra,llS1"l.1ission of property at the time of death .•
A succession duty would perhaps haye
been the best title, or a legacy duty, be<lause it is a duty charged upon money or
property which a man gets or which is left
to him. It is a duty which is imposed,
not because it is a part of the estate which
a testatOr has left, but because it is property which the beneficiary gets. I t is
a legacy or succession dut.y in addition to
the probate duty. I informed the honorable men:tber for Ell.stern Suburbs that,
after going fully into the matter with the
Solicitor-General, I thought the honorable member's objection was well founded,
,and I promised the honorable member
that if the Bill passed I would bring in a
short Bill to amend it for tile purpose of
giving effect to that. ""Ve could not, of
course, attempt to bring in an amendment
ill another place. I conceive it to be my
duty now to bring in such an amendment
in this Bill. If honorable members will
look at the Bill they will see that the
difference made is this. In clause 8 the
words "or of any other person" go out, so
that it will not attack a devolution of property on the death of the settlor in the
case of a marriage settlement, or on the
death of any persons who receive benefit
under that settlement, but it, will attack
the property in aU settlements in which
the settlor retains an interest up to the
time of his death, and which, on his death,
is transmitted to somebody else. emllparatively few marriage settlements, I
may mention, provide for any devolution
at the time of death. There are, however,
Second Session 1902.-[127J

1903.J Acts Amendment Bill (lro. 2). 1893
some settlements to which that might
apply-settlements for instance, by tbe
husband instead of by the father. In
clause 9, for the same reason, sub-clause
(a) is struck out. I think the ~trikillg
Oil t of the words "or of any other person"
are the only changes that have beeu
made, except certain verbal altpratiom;
consequential upon t.hose I haye mentioned. Of COUl'se I shall be able to explain, I hope, any other difficulties which
may arise ill regard to this rather complicated matter when the Bill is going
through committee.
Sir ALEXANDER PEACOCK. - 01'1e
does not know whether to congratulate
or sympathize with the Government in
conseq uence of the position in which we
are placed in connexion with this measure.
It is well for us to look back a little, and
see the position in which we have been
placed owing to the action of the Goyerument. I do not think it can be said
by anyone that J, or a large number of
members on this (the opposition) side of
the House, have heen in any way placing
obstacles in the \Yay of the Government
in regard to the cunduct of public business. 'Vhen the rrreasurer, after taking'
charge of the finances, made his interim
Budget statement, two things were placed
before the Chamber as essential-retrenchment. and additional taxation-in order
to bring about the better condition of the
Stat.e finances. The argument adduced
by the Goyernment when the retrencltment Bill waS brought down in the late
Parliament was that there was urgency in
connexion with the matter, for the reaSOll
that the Government wanted to get the
percentage deductions authorized, so as to
make the savings as promptly as possible.
As the result of what took place in eOllnexion with that measure there was an
appeal to the country, and when the
Government came back the position was
again placed before the House by the rrl'easurer, who brought forward the same measure, which was to save a certain amount
of money being paid away by the State.
That measure was passed through Parliament. If it was essential that moneyshonld
be sayed, it was j llSt as essential, rememberiug all that the Treasurer told us subsequently on the main Budget statement,
that the additional taxation foreshadowed
in the first statement should have been
brought before this House at as early an
opportunity as possible, if the finances
were to be squared or brought within a
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reasonable compass. 'What was dono 1
"Vo certainly had the retrenchp10nt proposals brought forward, and we bud a
second Budget statement, and afterwards
subsequent statements. 'Vhen the Bndget st.atement was brought down, I recognised the difficl1lties of the Treasurer,
owing to five and a half months of the
financial year having been gone, and when
the Budget; statement was finished that
night we had this measure brought before the House, and it was supported by
the majority of the House on the plea
that it was urgent. But if it W~tS urgent,
it was quite proper that the Government
should have brought the matter in earlier,
so that the Bill might have been properly
discnssed in all its details. Honorable
members, not only on this (the opposition) side but on the oth.er side, recognised
the serious condition of the finances, and
supported the Government. It is almost
certain that the Bill would never have
gone through that night but for the concession made in clause 17 with regard to
raising to £1,000 the value of estates
which might be dealt with by clerks of the
court. The H(mse gen8rally had to take
the statements of the Premier and the Treasurer that the measure was absolutely
urgent, and that £10,000 would be lost
if there was any delay in the measure
becoming law. N 0 one knew better than
the Government the state of the finances,
and things are not better now tha:1 when
the Treasurer made his Budget statement. The Government, knCtwing all
that, rushed this Bill through the House,
notwithstanding the objecti<!>ns made by
members who had experience in the working of such a measure. The Government
can see now that the Legi&lative Assembly
has been placed in a false position in the
eyes of the country. Noone wanted to
place the Government in a difficult position, but it is certain that if it was essential to get the retn~nchrnent, it was as
essential that the Government should
'have brought down whatever taxation
proposals they had in mind, so that they
could be considered, and that when
they were passed the amount which
they obtained could be placed to the
credit of the revenue. The Government cannot blame anyone but
themselves for that position. 'rhey cannot blame the Legisbtiye Assen;tbly. r:rhe
Council has taken up a certain position
in regard to this measure. I support the
Premier, and numbers of other members
Sir Alexander Peacock.

on this (the opposition) side ,,,ill do so
also, without going iuto the merits of the
measure which is now before the House,
because we must assert the privileges of
this House. My complaint is that the
Government did not take a.n earlier opportunity of bringing forward these proposals, so that we might have discussed
them on their merits. I felt pained when
I opened one of the ll1etropolitan journals
to find in it a certain statemellt. vVhether
it was authorized by the Government or
not I do not InlOW, but I sh0uld like
the Premier to let the House know.
:Mr. InvINE.-vVhat was the statement r
Sir ALEXANDEH. PEACOCK.·-It is
made by the Age, and apparently by
authority, and is as follows : An important decision has been come to by
the Government in connexion with the Probate
Duties Bill, which was laid ~"Lside by the Legislative Council last week. It was the intention
of the Government, in accordance with the
-rromise made by the Premier in the Legislative
Assembly, to re·submit the Bill in order to give
the Council another opportunity of passing it.
At the Cahinet meeting on Monday, the situation was fully discussed, and Ministers agreed
that they should take up a very determined
stand on the subject. It is understood that
when the measure is brought on the announcement will be made that if the Council is not
prepared to pass it the Government will he prepared, after exhausting the usual constitutional
means, to resign office in order to give the country an opportunity of expressing approval of
its proposal.

Mr. BRO\vN.-What does that merm ?
Mr. IRVINE.-I may say that it is
absolutely without any authority.
Sir ALEXANDER PEACOCK.-I am
glad of that. Noone is better pleased
than I am to hear that.
Mr. JRVINE.-None whatever.
Sir ALEXANDER PEACOCK.--The
statement is withont any authority from
the head of the Government.
Mr. BRowN.-rrhat is the kind of statcment that that paper makcs ~
An HONORABLE ME~mER.-vVhat paper?
Mr. BRowN.-The Age.
Sir ALEXANDER PEACOCK.-I do
not want to be placed in the position of
its being thought that I am doing what
I am through being influenced by a st.atement of that kind, nor do I ,vant it to be
believed that other honorable members
were under the duress of stlch a threat.
Mr. IRVINE.-I was as much surprised
as the honorable 111ember on reading that.
Mr. EWEN CAMERON (Po1·tland).- \¥ e
do not believe everything we see in the
newspapers.
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Sir ALEXANDEH PEACOCK.-I hope
that the honorable member will not believe all that they have said about me in
the newspapers. I think I haye dono
tho HO~lse a good turn, and, at the same
time, done the Premier justice, in getting
this statement from him.
Mr. IRYINE.-Statoments of this kind
cannot be denied; you cannot rush into
print.
.
Sir ALEXANDElt PEACOCK.-I understand the diffioulty. I have been there
before. This measure is not the identical
measure we sent to another place, and
it shows the unwisdom of rushing measures
through. I am sorry that revenue has
been interrupted, and that we shall
receive less in consequence of what has
happened. I understand from the Premier
that this measure is the same which
passed this Cha!llber before, so far as
the duties and the amount of revenue to
be raised under it are concerned. But
this is my point. I and others support
the Treasurer and the Government, because, in doing that, we are maintaining
the privileges of this House. The point
has been made perfectly clear that this is
only a temporary measure, and, speakiug
for myself and, I believe, for a large
lllunber of honorable members, I am
satisfied that the iutention of the Government, when the measure left this Chamber,
was that it was to be nothing but a temporary measure for this year. In regard
to other points that the Premier alluded to, it seems that, as the resul t
of discussion here and of representa·
tions which have been made to the
Government, the measure has been altered to ma.ke it more workable from the
legal point of view, and that further shows
the un wisdom of rushing measures throngh
the Chamber. But the blame, if any, for
the passage of the measnre in that state
does not rest with the Legislative Assembly. The Government kne\V the condition
of the finances early in September, and,
although they knew that additional revellne, as well as retrenchment, was reo
quiron, they did not take any steps in that
direction until a considerable period had
elapsed. Then this measure was rushed
through at the last stage, and it is the
Government, and not the Legislative
Assembly, who are to blame for this matter not being brE)ught'on earlier.
Mr. MADDEN.-I htl,vo to thank the
Premier for the aCCOl,mt he gave of the
discussion he and I had with reference to
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this Bill, when I considered it was being
unduly hastened through this Chamber.
The Government were keenly anxious to
get this alterati(i)n, in order to secure more
revenue, and I acquit them of any other
fault than that they were anxious and desirous to get that revenue by the quickest
possifule means. But still a Bill whieh
alters existing laws, and irnpol:les heavy
duties on people, should be dealt with
carefully and slowly, and I think
the
Government
see
that
now.
The alterations made in this Bill
which passed the Chamber before are very
substantial and in the right direction.
'rhe Premier has explained the important
(j)lle with regard to scttlemen~s, but I
would point out in connexion with' ~hat
clause that there is another kind of Rettlement, and it is desirable that the Honse
should understand what this covers. It
is the common case of a husband and wife
having a joint property- say their home
-in their joint names as joint tenants.
Under this Bill, on the death of either of
those parties, duty is paid, and on the
death of the survivor duty is paid on the
whole estate. That is a point which the
House should understand, because it
affects a. great number of people.
:Mr. SHIELS.-My experience is that very
few husbands arc willing to do that in
favour of their wives.
Mr. MADDEN.-The honorable gentleman belongs to O~lC braneh of the profession, and I belong to another, and in my
business I find it a very cmnmon provision,
the husband and wife building up the
property by their joint efforts, and havil:lg
it in their joint names. If the Government say than the needs of the country
require that this provision should be
carried into law, I will not oppose it. There
is anot,her alteration here which is a proper
one, with regard to the return of money
overpaid. 'Within three years, the right
was to cease. The Premier has informed
the Honse that that provision is amended
by coverillg all present applications ,for
m~)lley overpaid, and I beliC:"ve that thore
aI'€) some applications before the Master in
Equity at present. However, this Bill is
ollly to Ia8t for one year, so I do not
think the three yoars' provision will hurt
allY one yory severely. I d(!) not intend
to discllss this meal:lllre on the second
reading at any length, becanse it is
essentially a Hill for committee. But
there is one part, clause 11, which is
very harsh in its \Yording, whatever it may
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be in effect. It provides that if any gift
is made within twelve months preceding
the death of a persoll relating to property of which possession and enjoyment
*:;ha11 not have been assumed by the
d()ne~ immediately upon the gift, and
thenceforward retained to the entire
exclusion of the donor, that gift shall
be deemed to have been made to evade
the duty payable under the Administration and Probate Acts. If a man with an
honest expectation of 20 years' life makes
a gift to his family, and he is killed the
next day, he is open to the imputation on
his memory that he made that gift with
intent to evade the payment of duty.
rrhat is not a proper thing to do. It can
be put in ver'y different words, and some
discretion might be given to the Master
so that such an imputation would
not lie on a dead man who did not
intend to evade the law. Now, I come tu
the famous 17th section. That is the
section which was inserted at the request
of members in the labonr corner.
Dr. MAT~oNEY.-l beg your pardon; it
was on the suggestion of the leader of the
Opposition, according to HansaTd.
Mr. MADDEN.-My recollection is that
it was inserted at the suggestion of the
honorable member for Essendon.
Mr. VVARDE.-It was a suggestion of
the leader of the Opposition, coming from
the honorable member for Creswick.
Mr. MADDEN.-I do not care whose
'Suggestion it was. This Bill is to increase
the revenue of Victoria. How does it in-crease the revenue of Victoria when you
allow all estates up to £1,000 to have
administration and probate granted to
them at the expense of the State 1 That
includes the bulk of the estates that come
before the Master, and this clause will
necessitate a large staff of clerks being
employed and paid. What for 1 Not to
bring in money to the State, not a permy,
but in order that certain solicitors should
be deprived of IDrdinary business. That,
and no other, is the effect of the clause.
I am going to say no more about it. This
House will uuderstand that this is not
to help the State.
Mr. DUFFY.-I am opposed to a number of provisions in this Bill, but I intend
to give the Government my support in
carrying it. I feel that in doing that they
are properly asserting the privileges of
this House, and its position in the Constitution. And while I congratulate them

on their tender solicitude for the privileges
of this House on this occasion, I regret
extremely that in another Bill they are
going to give the same privileges away to
the Council with both hands.
Sir SAMUEL GILLOTT.-I should
like to ask whether this Bill is intended
to make duty payable in cases of land
held in joint tenancy, where a joint tenant
dies and the property devolves on the
surviving tenant ~
Mr. IRVINE.-The object of the provision is that devolution by survivorship
should be chargeable, like dew)lutioll on
death.
Sir SAMUEL GILLOTT.-I do not
know whether there is any precedent for
the taxation of property under those circumstances.
Mr. IRVINE.-It is taken from the
English Act.
Sir SAMUEL GILLOTT.-If that is
so, I have nothing more to say, but, as
the honorable member for East.ern
Suburbs has pointed out, it will be an
exceptional thing in practice.
Mr. MACKINNON.-I am glad to indorse what has been said by the leader of
the Opposition. 'Ve have giYen the Government every assistance we could, and
they have put us in a somewhat invidious
positioll as a. House by the extraordinary action they have adopted. The
best we can say of that is, that it was
very close to Christmas, and that a little
irregularity might be pardoned under the
circumstances. "Ve have variolls systems
of direct taxation, which are about as ridiculons as those which any civilized country
is working under, and this is in addition to
the numerous eccentricities of the taxation under which we live. There are
SOIile excellell t provisions in this Bill. In
my opinion, clause 11 is to give a definition of certain gifts which should pay
duty. I do not. regard it as an insult
that a man should be regarded as having
made those gifts with a view to evade
taxation, because when an Act of Parliament says that it is not an objectionable thing, but is to be merely deemed
to be for a certain purpose, I cannot see what stigma there is in that.
There was 11 ease of The Queen v. Hulli'l:ant that was before the Privy Council,
and that case showed that by contrivances
rich people who make settlements and
that sort: of thing CAn evade payment of
the duties, when other rich people who do
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not care to do that kind of thing have to
pay. I think that is not just, and for
that reason it is very wrong that a provision of this sort, which ought to be permanentlyestablished in our law, should be
made a temporary measure. 'rhe whole
scheme of making this almost entirely a
temporary measure is a piece of very poor
botch-work, and, if it is necessary ill order
to get taxation Bills thrcHlgh another
place, things have come to a pretty bad
pass. When the whole of our system of
taxation is put on a decent and reasonable
basis, we shall have cause to congratulate
ourselves, but this temporary contribution
to the position is really one which is not
a credit to us as it Parliament.
~Ir. FINK.-I do not desire to offer
any opposition to this Bill, because I do
not thillk that there is any opportunity
to do so now, any more thn,n there was on
a previous occasion. The positioll now ifii
quite different even from the scanty
opportunity which the House had,
at . the introductioll of this Bill in
the first instance, of discllssing it
with any challce of understanding it,
which 1 understand was not the case.
Now, however, the merits of the case are
entirely obscur~d by the questioll of the
privileges of this House, and it seems to
be rather an unfortunate thing that the
privileges of this House or of another
place should entirely obscure what is
really more our trnst, and should be more
our trust, and that is the real and permanent interest of the taxpayers of the
country. I know very well that that
tends to disappear towards the end of a
very long and ever-receding vistn. The
only reason why I wan~ to protest, not
against the details that have been men·
tioned, but aga,inst the oppressi ve nature
of the imfJosts sought to be imposed, is
that I do think the succession duties
might be re-arranged. I think that the
limit of £50,000 for estates Oll which halfrates to the widows and children were
conceded was too high, but I think a.lso
that the 'rreasurer and the Government
ha\'e gone altogether to the opposite extreme, and that even the necessities of
this financial year do not justify the confiscatory im posts .1 pon smaller estates that
have been levied. If the injustice is so
disproportionate .and so excessive as to
amount to dishonesty on the part of the
State, then I fail to see hoI\' in allY "'a,y it
is going to contribute to that general
prosperity which is to re-establish credit.
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'Ve have instances, and I can do no more
than offer a note of warning on this occasion, of Rome of the oppressive and illregulated taxation that the honorable
member for Prahran referred to. "Ve
have instances where some of our
methods of taxation have operated in
the most evil way on the progress of
this community. Although the Treasurer has evidently contrived this.
schedule as he has contrived the income
tax re·arrangements, with the assistance of his officers-looking at the class
of estates that haNe come in, and saying "Here I can get some more from,
this estate of £3,000, or from that
estate of £4,000," and assuming that
the estates are constant-I venture to
say that, although the estates may be
constant during this next year, as they
probably will be, the effect of this will
be distinctly, and not vaguely or gellerally, a very large withdrawal of capital.
Take the case of bank deposits, which, on
the death of their proprietor, are subjected
to these particularly excessive imposts4& per cent. on an estate of £4,000 or
£5,000. From what I have heard in the
city, from the way this matter is being
discussed, not by the public at large, who
cannot be expected to understand yet the
operation of its details, but by the claS&
of people who do understand them-by
trustee companies and accountants,
and gentlemell who <:I,d vise in the
investment and distributi.on of savillgs-I
am quite satisfied that this will affect the
domicile of a considerable amount of bank
deposits, and that is not going to do allY
good.
Mr. LEVIEN.·-And mortgages.
~Ir. FJ~K.-Yes, and mortgages, too.
At any rate, that is Olle instance; and I
am quite certain that if we compare the
scale here, not with South Australia or
Sonth America" or some place like that,
but even with the scale that operates ill
New South \Va.les-a State very mnch
like our own-we will find that the superior ad vantages attaching to the citizen
who enjoys the privileges of the Government of Victoria will not compensate for
paying a double rate.
Dr. MALONEY. - vVhich is the double
rate ~
:Mr. FIN K.-A rate double what was
paid before. In England, of course, we
have an 8 per cent. rate-a very high
rate.
. ~Ir. SHIELs.-Eighteen per cent.
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~Ir. FINK.-At any rate, that very high
rate in England only commences to operate upon estates of £1,000,000. It may
not be in England much of a hardship for
the millionaire to pay 8 per cent., or for
the person who participates in a millionaire's bounty to pay 8 per cent. in
addition upon his share of the estate.
But take the average estate of £2,000,
or £3,000, or £4,000; take the estate of
the average small but sllccessful farmer,
who has accumulated, with the efforts of
a very large family, an estate of, say,
£8,000, part of it in land, part in stock,
and part in crops. His representatives
have got to find over £400 to start with
in cash to pay to the State under this Bill.
The amounts are so excessive as to shock
the conscience, and although YOIl may
confiscate that amount of money that
may not be removed, still experience
shows that this is one of those meaSl~res
that will do more harm in the direction of
the emigration and discouragement of
capital and enterprise than it )vill possibly
do good to the Treasury. That is the
ground of the protest that I (lesire to
enter. I do not desire to join in the
criticism of detailed matters, because 'V8
have really no opportunity. I put the
criticism in a different way from thewayone
of my honorable friends opposite has put
it. Here this Government is suggesting
a constitutional reform which will really
take the other place into partnership
in connexion with financial legislation.
"\Vhile we are dQing that
we resent the action of another place,
which really gives us an opportunity of
reconsidering legislation which was hasty
in the extreme, because we had no opportunity of discussing it. N ow, too, we
have no opportunity of discussing it,
because the merits of the Bill are entirely
obscured by this great question of privilege-a privilege which this Government
deliberately, and the last Government,
too, for that matter, intend as part of
their policy to modify very considerably
in the direction of allowing another place
to make suggestions.
:NIr. TucKER.-·Which you highly approve of.
Mr. FINK.-"\Vhich I do highly approve of.
Mr. SHIEI"S.-But we want to do it by
law.
MI'. FINK.-I quite admit that, in its
action, another place was goi.ng outside
the law in making certain amendments.

Mr. SHlELs.-Clearly.
Mr. FINK.-But, so far as we are COI.1cerned in its action in laying the Bill
aside, it was not going outside the
law. My friend is a constitutional
authority, and a stickler for constitutional
usage, and he does not believe either in
breaking the law or breaking that constitutional usage which may not be statute
law. If there is one thing morc clear
than another in relation to Money Bills,
accQrding to the practice and good custom
of the House of Commons, it is that you
shall not add general questions of legislation to taxation proposals. Now, the
Government not onlv allowed clause 17
to be added to the Bill at the suggestion
of other members, but, although it is not
fJart of their own Bill, they now make it
as sacred a portion of the Bill as any other
part, although it. should never have been
in the Bill. It is not machinery, it is
substantial new legislation, and. it is a
tack.
Mr. SIIIELS.-No.
Mr. FINK.-Most certainly it is a
tack. It is substantial legislation, it is
not revenue producing, but, on the contrary, it is an authority for Government
expenditure, and, so far from the Government insisting upon the whole of the Eiil
as they introduced it in order to preserve
the privileges of the House, they are
attempting to ex.tend those privileges, and
they are attempting to repeat a practice
which my honorable friend the Treasurer
has attacked in the past of adding to
questions of taxation matters of general
legislation. This is decidedly a tack.
Mr. SHlELS.- This was intended and
urged as a lessening of the burden upon
the people whom we were newly taxing. Of
course I admit it ,,·as not taking away
some other tax from the Crown, but none
the less it was lightening the burden upon
the people so that the State might get
more, and certainly it is a matter cognate
to a Probate Bill.
Mr. FINK.-That is very ingenious,
and if it was of any weight it would justify
any amoLlnt of social reform of any
description being embodied. in a Taxation
Bill, on the ground, which may loe a good
and true gronnd, that the passage 0f this
particular addition was of great benefit to
the people.
. Mr. SHIELS.-W·hom we are subjecting
to a new form of taxation.
Mr. FINK.-But it is not a matter of
taxation. Suppose you said-" In order
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to reconcile these imposts to t.he House
a.nd the country, we will give free U niversity education, or we will give seed
wheat to farmers without repayment as a
gift."
Mr. SHIELs.-That is l-lot a subject
cognate to probate or administration, but
this was, and therefore it was not a tack.
Mr. FINK.-I am quite satisfied that
the honorable gentleman will be breaking
new ground, and will be treating the
House and the country to an extreme
developn,1ent of any constitutional position
he has hitherto taken up, if he seriously
justifies this as part of a taxation proposal.
So far from that being so, we know very
well, taking the scope of our land and
income tax legislation as a whole, that we
impose the rates in one Bill because this
House is supreme over the rates, and we
impose the machinery in another Bill
because it is conceded that that machinery
Bill can be dea,lt with in another place.
This is worse, because it relates to probate, but it does not relate to the taxation
of deceased estates. I am only instancing
that to show that the honorable gentleman
has got into a very inconsistent position
in relation to the privileges of the House,
and tha,t really he is bound to a
measure, so far as this clause is con·
cern ed, which is an invasion of th08e
privileges by reason of what I consider an
unauthorized addition to a taxation Bill.
Although the rrreasurer may get a momentary advantage, and although he may
get 1:1. few thousal'ld pounds in his coffers,
which may to that extent help to square
the finances--I hope he will get a great
deal, without wiehing any of our citizens
to pass away by this means of emigration
-1 do tbillk that it will be found to be
one more additioll to the ill-regulated and
illogical system of taxation which will
make the last condition of Victoria \yorse
than the first, and considerably worse e,~en
than the present.
Mr. 'l'H']~N-WI'l'H.-I think that we
are not qnite deprived of the right of
discussing this Bill, and I think the position taken up by the honQrable member
for J olimont is certainly incorrect. Clause
1'7 ,vas unmistakably at the will of the
House a reduction in the amount of duty
that was to be imposed. It was proposed
to institute certain duties with reference
to certain estates. It was felt that that
\vas a hardship, in consequence of the
a.mount that was proposed, and, as a
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reduction of that hardship, it wt's suggested, and eventually carried, that certain
work that is ordinarily done by private
persons should be done by public servants
in order that this tax should not be so
heavy. It was tantamoUll~ in fact to
reducing the tax by a resolution of the
House. It does not matter whether the
principle is right or not, or whether
the legal Peter is to be robbed in order
that Paul may be paid. The point urged
by the honorable member for Jolimont '~Tas
that this is a tack upon the Bill.
Mr. FINK.-Another place is robbed
because it cannot amend this clause.
Mr. TRENWITH. - That does not
matter in the slightest degree. Suppose,
tor argument's sake, that the legal fee for
doing the work of administering probate
were half-a-guinea, and suppose that some
member had moved, in view of the fact
that it would cost half-a-guinea, that the
tax be reduced by that amount, exactly
the same result would have been achieved,
and then I am confident the honorable member for J olimont would not have
declared that it was a tack.
Mr. FIXK.~No that would not be.
Mr. TREN-W"ITH.-The same result
with the same object was attained 1i>y the
will of the House, and I have no hesitation in saying that it can by no means be
declared a tack. It does affect private
enterprise, and it is a highly debatable
poilit as to \V hether that is j llstifiable.
Mr. FINK.- You, yom'self, declared the
existing law in the Federal Constitution,
and you declared it in the way I have
stated.
Mr. TREN\>VITH.-I have declared a
lot of things in times past that I am prepared to uncleclare now, as the honorable
mem bel' has clone. I do not at this stage
make any admission about any declaration
to which the honorable member referred.
It is not worth while labouring this point
further, only as it has been raised by the
legal members for East.ern Suburbs and
J olimont,itseems tomeobviouslyincorrect,
without knowing anything about law-a
thing that may be said with perfect truth
about a great many lawyers. I am afraid,
however, that I cannot congratulate the
Government in connexion with this Bill on
maintaining the privileges of this House,
even in the a.ttitude that they are now
taking. I think ,ye all have a right to
complain, as the honorable member fot
Clunes and Allandale did, that this Bill,
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which was an essential portion of the Governmet~t programme, and which involved,
to n very large extent, the finances of the
presellt year, which are extrell1ely serious,
was not prepared earlier, and that we had
not an opportunity of understanding it
before we passed it. It was presented to
llS at a time when to have refused to pass
it would have been in faet to say, "vVe
shall by our action prevent the Government from doing what they declare to
be absolutely neceiSsary from a financial point of view." The Government
placed LlS in a position in which we
ought not to be placed. rrhe result is
that I, at any rate, voted for a Bill that 1
objeeted to in some very essential points.
Now, another place has in effect. rejected
that Bill, and we have laid it dOWll, and
it has been laid down in the old (Jountry,
that this HOWlC, and this House alone,
mnst htLVe respollsibility and control with
reference to tax(1,tion and expenditure.
rrhereflll'e, we are reduced to the position
of havillg to set up a constitutional issue
of a very important character, without
having the material to fight that issue
that we ought to have in a conflict of this
character, because the Bill that we have
now before us is not the Bill that was
sent up before. Then:~fol;e, while we
appeal' to be fighting a constitutional
issue, it is quite competent for another
place to pass this Bill without a single
amendment, and yet tQ maintain that it
.has 110t in any way infringed the privileges
of this House.
:JIr. :J-[ADDEN.-In what way has it infringed them 1
:Mr. 'IRENvVl'rH.-Of conrse, strictly
and technically, it is wiH1in its legal
rights in rejecting the Bill. But constitnti01w,l usage, extending over very
many years, in the country fr~m which
we got our Constitution, and in this
cOllntry also, forbids another place to
reje(Jt lL fi t1ancial proposal of the Government in face of the emergencies that now
exis~.

Mr. FINK. - 'Ve have an expressed
allowing it.
Mr. TRENvVITH.-I know, and we
have built up in conuexion with that
statute constitutional usages that I hope
every member of this House is prepared
to fight for. vVhat I am complainillg of
is that we are really not I1(,)W fighting a
oonstitutional issue, becanse we have
amended this Bill in quite a number of
st("L~ute
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important particulars, and it is qnite competent for another place to sa,)'-" The
wisdom of onr action has been eminently
justified by the action of the Legislative·
Assembly."
.Mr. FINK.-And some of the amendments are those point.ed out in anothev
place as necessary.
Mr. 'rHENW'"lTH.-Thereforc, another
place is in a position to argue, from the
manner in which we have been treated by
the Government, that its action has
been justified. That is the complairJt
that I and this House really have against
the Government-that they brought before us a Bill, and gave us so little time for·
its cC»l1sideration, and yet at tached so much
importancetoit, that it was q nite impossible.
even f@r legal mem bel'S of this Honse to
understand exactly, or with allY attempt
at approximation, the efiect that its operation would have. In examining the Bill
when I had more time, almost immediately
it was passed, I discovered that there is, to
my mind, a monstrously inequitable principle in connexion with the proposals foJ.""
new taxation under £1,000. I find herethat an . estate of £100 and o\"er must
pay £1. That is 1 per cent.
Mr. SIIIELs.-'l'hat was all clearly explained in the Budget, and clearly explained that night, and no member of this:
House who was present could have been
under any misapp~ehension about it.
Mr. 'l'REN'VITH.-I assure the honorable gentleman tha,t I was under a.
misapprehension. I did not discover it
until the Bill had passed this House.
:Mr. BRowN.-vVon'tthat bring reyenue?
Mr. TRENvVITH:- There are ways
of bringing revenue that are equitable, allG
there are ways that are· inequitable, and
this House ought to aim at securing~
revenue in ways that are equitable. 'Ve
propose to take from small estates 1 percent.; from estates of £200 we propose to
take i pel' cent., so that persons who are
better off pay at a 10w8r rate.
Mr. SHIELs.-Here is the Bu.dget an-·
nouncement as clear as possibie.
Mr. TREN'VITH.-vVe have had fourBudget statements, each of them varying'
in some particulars from its predecessor, and it is q nite excusable not
to be memory perfect in connexioll'
with all these statements.
Here are
the facts in the Bill that seem to me
to be extremely ineql'litable. If 1 pel·
cent. is the p.roper charge on. an estate of
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£10;), snrely it cannot be propel' that on
an estate of ,£1,000 onlv £4 should be
charged.

•
is £4 pel' cent., which
makes the amount £40.
1\11'. 'fREN"\VITH. - I admit I am
wrong. That shows still further t.he U11wisdom of having to discuss Bills of this
kind when t.hey are only placed in onr
hands in the House.
~Ir. \VAT'l'.-Are you not justifying the
action of another place in rejecting it ?
:N1r. TRENWrrH - I am not.
'Ve
have 'done an unjustifiable act; we have
passed. a Bill without propel' information,
withont proper particulars to study it, and
the GoVel'l1111en t placed us in that unfortunate position. It seems to me, dealing
with the objection of the honorable mem'ber for Jolimont, that the duties mentioned in the Bill are in the main rather
too high, that that argument is unsound.
~Ir. FINK.-I. said on small and moderate estates.
Mr. TRENWl'fH.-This is certainly
the least irksome means by which revenue
can be raised. At the death of persons
who have acquired wealth, the money can
be taken from their accumulations withont inj uring them.
~1r. FUHC-You might take it all without injuriug the man who is dead.
~Ir.
TR.EN'VITH.-The honorable
member admits that I have established
the first part of my argument.
~1r. FIXK.-Oh, yes.
~Ir. TRENWITH.-I have established
the point that you may take a large sum
from these estates without injury to the
dead, and the question is whether any
inequity if:! enta.iled on those to whom
that estate goes.
)Ir. FIXlC- You injure the commnnity
if you confiscate money.
)lr. TRENvVITH. - 'Ve commence, at
a.ny rate, by not i~1jnring the party whl!)
accumulated the wealth. Then we have
to consider the circumstances under
which accumulations are Q.utde. Accnmulations are made not by individual effort
-accumulations of any magnitude are
never made by the individual effort of the
person who obtains the accumulation.
rrhey are made by the effort of the
individual in co-operation with his fellow
citizens.
~Ir. FINK.-He eould not make it on a
desert island by himself.
1lt·. TH,E~\VITH.-~o, only in cooperation with his fellow citizens. Clearly,
~lr. :\[ADDEN.-It

if the circumstances under which his
fellow citizens and he have cO-(j)peratecl
have been so advantageous to him that
he has acquired a large fortune or a
moderate fortune as a consequence, if
revenue is required to meet any burden)
there can be no lees irksome time at which
to call on him for a larger share of taxation
in conseq uence of the larger benefits he has
derived from the comrnunity.
Mr. FINK.-This is a ·very modern
doctrine.
:\,1 r. TRE ~ WITR.-The ot.her point
raised by the honorable member for J olim<imt was ,,,hether it was prejudicial to
the well-being of the whole community.
Even if it. injures the community, is it a
thing we olight not to do~ It would take
a good deal of argument to convince me
that the general community are injured
by having a large an10unt of money distributed amongst them, and that is what
happens when the revenue is distributed.
Mr. FI~IL-That is what Robin Hood
used to say.
~fr. TRE~'VITH.-He knew a good
many things as well as t.hat. The man
who inherit.s the money never had it before, and, in most instances, will be willing
to receive it even with a substantial reduction.
~Ir. FI~K.-I now see clearly that tho
rates are too low.
MI'. TREN"YITH.-The rates are not
high enough at the other end. 'Vhile I
do not hope to secure anything hetter at
the other end, I do think it worth discussing, in order that attention may be
drawn to the qnestion whether the probate
dllties may not be very materially increased as fortunes become enormous.
Mr. FINK.-That would be a different
thing to discuss altogether.
~Ir. TRE~rWrrH.-I am discussing it
here, because this Bill does not meet with
my approval at both ends. There should
be no duty at all on some of the estates
that. this Bill proposes to tax.
:NIl'. FI~K-\Ve agree that it does not
leave enough to the small people.
)11'. SHIELs.-And does Hot take enough
from the bi~ people.
Mr. TRENvVITH.-It does not take
enough from the big people. rrake an
estate of £1,000,000-Mr. FlNK.-Do you see them in Victoria?
Mr. TH.EX\VITH.-There have been
such estates in this country, and I
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believe it is not beyond tho bounds of
po-;sibility that there may be such estates
to administer in the future, bul~ I am
merely mentioning £1,000,000 for the
purpose of argument. It seems to me
thore would be no great injustice, having
in view the fact that there must have been
extra co-operation on the part of his fellow
citizens before an individual could acq uire
£1,000,000, for the State to take something
like one-half of his estate. ·We have an
e~tate now that was accumulated from ycry
hum.ble means indeed, that consisted very
l:t.rgely of the State land of this countr)'.
'l'hat became private property, and because
of the extraordinary development of
this cGmntry what in the first instance
were only pounds became tens, hundreds, and thousands.
That individual
died worth, it was reputed, something
like £4:,000,000.
The blllk of that
enormous value was d ne to the increment given to the property by his
fellow citizens. Suppose the State had
said in that case, half of that estate shall
be returned to the people whose action
gave it its value, would anyone have said
that there was a terrible hardship inflicted on his descendants ~
~Ir. }I.ADDEx.-They would have said
it was. robbery.
~Ir. TRENvVl'l'H.-Then they would
lla vo said something decidedly \Hong. I
nm endeavouring to discuss this matter
from tho point of vie\v that in the future
this means ma.y be taken advantage of to
make the taxpayers' burden yery much
lighter than it is, and to give to the
country more revenue than it has had in
the past. There are some people who
urge that tilis tax and others proposed
are oppressive, on tho ground that the
taxpayers here cannot bear more taxation.
I woulclrcferthose \Vho hold thatview toMr.
Coghlan's Seven Colonies of A usl?ytlasia,
in which he deals with this very question
of the estates of dece:1sed persons. He
Hays that these estates reveal t.he fact that
in Australia there is more general prosperity than in any other part of the world.
'1.'11i8 is shown by the fact that one person
in every six who dies leaves some property
th:1t has to be administered ill the probate
In Great Britain, one of the
office.
richest countries from some points of
view, only one in fourteen dies leaving
property. Mr. Coghlan goes further, and
poiuts out that in Victoria the evidence
is that it is more prosperous than allY of
the other Australian States. In view of

these facts it is absurd to talk about this
Parliament having exhausted the taxation
powers of the people.
Mr. BOYD.-He further says that the
amount of that propei'ty is only £230 per
head on the average.
Mr. TRENvVITH.-The amount is
very small, but it speaks better for the
people to meet their responsibilities that
a Jarge number of persons should dio
leaving property behind than that many
people should die in th.e poor house, and
a few die leaving millions. It has been
urged against this Bill that it is unwise,
not on the ground of its incidence merely,
and not on the ground of the comparative
weight of the taxation on small and large
estat.es, but on the ground that the duties
are too high, are likely to drive capital
away, and. that the people are not able to
be!lr heavy taxation.
Mr. FINK.- "Ve were talking about
moderate estates.
Mr. TREN'VITH.-I think we made
a mistake in coming down so low as we
have done. "While we cannot claim to be
maintaining, as we ought to have been
able to do, the constitutional privilege in
conllexion with this Bill, we should be
givillg up entirely the right that we have
insisted on during the history of this
country, and that our ancestors insisted
on before we were born, if we did not send
the Bill back exactly as it is.
Mr. MACKEY.-"Tith a, great deal that
has fallen from the honorable member who
has just spoken I agree, and especially
with his conclusion that the rates on the
large estates are not high enough. I
utterly disagree, however, \\'ith some of
the reasons he gave. He asserted that it
was very difficu1t to say that a tax was not
beneficial that proposed to take money
from the few and distribute it amongst
the many. Such an argument may be
used to justify any system of taxation, no
matter how iniquitons, and no matter
how burdensome to the people in the
directiolJ. of driving capital out of the
country. I d~ not think that argument
was necessary to his conclusion. The
maximum on the large estates is 10 per
cent. in the Bill. III England, which is
110t the home of socialism or radicalism-Dr. MALONEY.-But of poverty.
Mr. MACKEY.-It may be, but the
rates in good old ccnservative England go
up to 18 pel' cent. The rate may be from
10 per cent. to 12 per cent. on '£1,000, if
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the property is left to strangers. The
18 per cent. maximum includes a legacy
and succession duty of 10 per cent. where
t-he property goes to strangers.
Dr. MALONEY.- What about entailed
estates?
Mr. SHII<:Ls.-Theyare brought in, too,
but in a complicated way, and they are
subject to a very high rate now.
Mr. MACKEY.·-!u addition to that
large amount of taxation in England,
there is this further provision that the
high rate of 18 per cent. is levied upon
the property no matter where it may be
situated. An Englishman may have only
£,1,000 in England, but £1,000,000 inveRted in Hussian or French consols. He
has not only to pay 18 per cent. on the
£1,000 ,in England, but on the £1,000,000
invested in Hussia or France. Here we
propose to tax only the estate within the
four corners of Victoria.
Mr. FINK.-'Ve dare !lot do anything
else.
Mr. MACKEY.-It would not be wise.
All the allegations that this taxation will
tend to drive capital out C)f the State are
the merest moonshine.
~lr. FIKK.-They have done it already.
~lr. SllIELS.-It has not operated that
way in South Australia, where it has been
in force for eleven years. I have had to
pay probate duty there on several estates.
Mr. FINK.-~onth Australia is not a
progressive State any more than Victoria
is.
:Mr. MACKEY.-I very much regret
the necessity which has led the Government to place such heavy rates on
the small estates, and I am only indueed
to vote for it by the kno\rledge of the
necessities of the State at the present
time, and the fact that the pr0posal is
limited to one veal'. There are certain
points which, eY~n at this stagc, I would
like to heal' the Premier clear np. It is
proposed, and properly proposed, to bring
settlements under the purview 0f this Bill,
but the provision appears to he retrospective. The Bill was put into my hands
only to·day. I will put this case-a father
settles his property upon himself for life;
on his death the whole of the property is to
go to one of his sons, or to his wife, or to a
stranger. 1 take it that the Government
iutend on the death of that man to make
the whole estato pay full duty. 'rhis
settlement may ha~'e been made last year,
or ton years ago. '1'he father ten years
ago se::ttled the estate upon himself for
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life, and then the remainder was to go, on
his death, to one of his sons. '1'hat is a
fixed interest which the son may have disposed of, and which he had a right to dispose of. Is it proposed that he shall havo
to pay this heavy duty 1
:JIr. :JIACKINNox.-He makes the bargain at all risks.
Mr. J)1ACKEY.-Certainly, but on the
understanding that legislation will be reaSettlements that take place
sonable.
after a Bill becomes law are made with
the full knowledge of what will take place,
but when the settlement has beon made
prior to the Bill coming into operation
and to its having been mentioned, I think
the :JIinister will see that a very heavy
tax may be placed on shoulders which
it is not intended they shall have to bear
at all.
~Ir. IRVIKE.-rrhat applies to the existing law.
nIl'. ~IACKEY.- 'What I am complaining of is that this proposal is made retrospective. If it only applied to future
set.tlements, I would not object. I hardly
think that J)Iinisters themselves realize
the full effect of the proposal. Clause 12
applies to joint estates and to property
settled in joint tenancy in fee on a man
and his wife. Suppose the husband dies,
anGl, it being a joint tenancy, the wife obtains the whole estate in fee simple. Does
the Government propose, in the first
place, that the wife shall pay duty on the
whole estate, or only upon the interest
that comes to her by tho death of her
husband ~ The clause is very ambiguous
in that respect, and if it is left as it is
nothing bnt a judicial decision will settle
that point.
Mr. Inn:m.-It is only intended to
apply to the interest that passes at the
time of death.
Mr. :JIACKEY.-There is another point
which I would like to be made clear.
Suppose that a settlement is made by a
husband upon himself anu his wife in a
joint teuancy, and that subsequently the
wife alienates her interest ill fee, and by
virtue of that alienation the settlement
becomes a tenancy in common. Does the
Premier intend tllat the estate in that
case should pay duty?
~Ir. IRYINE.-If it becomes a tenancy in
common there will be no survivorship.
~:fr. MACKEY.-It seems to me that
some amendment of that clause is necessary. 'Vith regard to clause 17, the
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Premier has brought down certain proSir ALEXANDER PEA'COClL-Do you
posals which he has told us, and reason· mean to say that the lawyers in the other
ably told us, are vital to thE' Government. House are so powerful as that?
These are the Government's most impQrMr. MACKEY.-'rhe honorable gentletant taxation proposals, and if they can· man is usually one of the fairest
not carry them through Parliament the members of this Honse, and I am sure
Government cannot reasonably be ex- . that when he reconsiders that remark he
pected to carryon. Cli:l,use 17 is a clause will agree that it is quite unjustified, and
that (loes not relate to the imposing of q nite un worthy of him. The fact that I
taxation, nor docs it relate to themaehinerv am a lawyer will not preclude me from
necessary to give effect to taxation.
pointing out. the danger of adopting a
Jlr. InvINE.-I am inclined to agree certain course.
with yon.
Sir AJ~EXANDERPEACOCK.-Do you mean
~fr. ~{ACKEY.-It is really foreign
to say that anot her place will reject the
matter. It is a tack. The Government Bill because of that clause?
(lid not include it in the Bill in the first
Mr. MACKEY.-I do not say anything
instance, and while, as has been said of the kind, but I do not wish to 1'l1n any
hy the honorable member for Hichmond risk. HenGe, I would like to ask the Goph. 'frenwith), it is cognate to the Bill, vernment, as this clause was not originally
I say that that would not Le sufficient to in the Bill, to consider it from the p(')il1t
justify what would amount to an attack of view of the privileges of another place,
on the pri vileges of another place. Another and not to risk a breach of privilege by
place maintaiu, very fairly, that a Money keepiug it in this Bill. In my opinion
Bill should contain only money clauses, in the clause should bo omitted fronl. this
order that their privileges should not \)e measure, and so insure the certainty that
abused.
the Bill will pass in another place.
~II" TRENwI'l'H.-And machinery for
Dr. MALONEY.-If the insertion of
elause 17 in this :Bill had been made a
gi ving effect to them.
cause of quarrel with another place I
~Ir. MACKEY.-I agree that we are
fnlly justified in including machinery pro- should certainly support the Government,
visions, and I will not support a proposal inasmuch as this measure has already
to separate machinery from the clauses been passed by a majority of this House,
imposing taxation. But this is not a and has not been treated with the courtesy with which it ought to have been
machinery clause.
treated by honorable members elsewhere.
~rr. TRIJ:NWI'l'H.-If another place can
alter the machinery they can make the As the Government has decided to send
the measnre up again, I hope that the
whole of the proposals inoperative.
Upper House will show a little more com~Ir. MACKEY.-Pl'ecisely.
I would mon sense. At tbe same time, if there is
ask the Premier not to provoke a quarrel tQ be a dispnte between the two Houses,
with another plaae. I know that certain I hope that it will take place with respect
honorable members of this House would to a much greater question than this, as,
really like it. It is fair political fighting for illstanlJe, the Constitution Reform
on their parr, but om' great reform issue Bill.
I do not think that this Chamber
should not be confused by raising a con- should be so anxious to go to the conn try .
stitutionaJ struggle with another place on It is not that I have any personal fear of
a legal technicality. Hence, I would ask the result to myself, because honorable
the Government to send np this Bill members know that I belong to a party
pm'ely as H, taxati01l measure, and then, that did not IQse a single mem bel' at the
if it thinks wise, to send up clause 17 in last election, and it is the only party in
another Bill altogether.
the House for which that can be claimed.
Sir ALEXANDIJ:R PEACOCK.-!S that I should prefet· for the Honse to assume
what your game is ?
some measnre of dignity and not to be
}[r. MACKEY.-Otherwise we sh,tlll'isk
always running to the country.
'What
a quarrel with another place on a ques- we should do is to take a vote of the
tion of privilege. The honorable gentle· people to determine who are ill the l'ightThe
man can read Hansard for himself, and the other Chamber or onrselves.
see how strong the objection is in another honorable member for Eastern Sllbnrb8
place, as a matter of privilege, to the in- knows my friendly feeling towards him
personally, but he always tries to hit a
clusion (J)f this clause.
U
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certain party. At the same time, I admit
that if he finds himself in the wrong he is
always ready to mc1.ke the (trnende lwnoTable. ~rhe honorable member accused the
labou·l.' party this evening of having been
the instigator of this proposal.
That is
not so, because the words of the Premier
on the 18th December, as reported in
IfansctTd, page 1479, show that the honorable gentleman then said that this suggestion really emanated from the leader of
the 0ppG>sition. There is great opposition
on the part of the legal profe8sion to clause
17. Personally, I would ncver resent that
in the slightest, but my experience of the
profession has been very trying. Some
time ago I was an unfortunate executor in
a small estate, which realized only £250
altogether, whilst the legal charges came
to £ 100, less 5s.
Mr. ~fADD":N.-I would change my
solicitor if I were you.
Mr. MACKI~Y (to Dr. Maloney).-·Why
did you not go to a clerk of courts?
Dr. ~IALONEY.-I am not sure that
that pr<~visi0n was in existence then. It
was only about nine years ago.
Mr. MACl(EY.-I think it was the law
then.
Dr. }IALONEY.-In another case the
total estate amounted to £1l0, and the
cost:::; came to £20. In t.hat instance I
told the solicitor to go to Hades, and that
he would never get the money, and he did
not. I know that the Premier obtained a
good deal of approval from many honorable members on this side for bis action in
proposing the clause. I want to be fair,
and if t.he legal gentlemen here will frame
a clause on the lines of a letter that I
ha,ve received from Mr. \Vadham, of the
firm of Sincock and vVadham, I should be
prepared to support it. By the way, I
may remark, as I have said before, that
1.\:[1'. SiuCQck and Dr. McInerney are
two solicitors whom I exempt from my
condemnation.
Mr. EWEN CA~rERON (Po1·tland).-Do
not advertise them at the expense of
others.
Dr. MALONEY.-Mr. W· adham writesReasona.ble costs should be paid, and a scale
should be fixed regulating the charges in the
same way as is done under the Solicitors' Remunera.tion Act in conveyancing, where a per·
centage is the regula-ted cha.rgc in matters of
conveyancing.

He goes on to suggest that there should
be a minimum charge in probate matters
of two guineas with costs out of pocket.

I should be willing to support a clause to
carry IIllt that snggestion. I think that.
the cbarge sll!luld be about 1 pel' cellt., so
that an estate of £300 would pay £3 in
legal cbarges, and an estate of £4:00
should pay £4, and so 011. That, I think,
would be fair remuneration for legal
gentlemen, though the honorable member for Easterll Suburbs thought that it
would be too much in some cases, and
perhaps not quite enough in others.
Mr. MACKEY.-There is a good deal to
be said in favour of that suggestion.
Mr. FINK. - I t would give a solicitor
£200 in some cases where he now charges
only three or four guineas.
Dr. MALONEY.~You are speaking of
a large estate of £20,000.
Mr. Fl~K.- Yes.
Mr. MADDEN.-He is speaking of tho
conveyancillg sc[de.
Dr. MALONEY.-If snch a clause is
drafted, I am prepared to move it, if my
legal friends will allow me that honour.
Mr. MACKEY.-Not in this Bill.
Dr. MALONEY.---Yes, in this Bill.
\Ve want this clause to be permanent, so
that there shall be a fixed percentage of
costs in these estates.
Mr. MADDKN.-If it is going to be permanent it should be placed in another
Bill.
Dr. MALONEY.-Lord help us. I believe the legal mind is to be judged from
a different standard altogether from the
ordinary mind. I am certain that if the
Almighty put the making of the earth in
the hands of lawyers, they would raise so
many quibbles that the earth wonld never
be built. I suppose that this Bill must
be allowed to go.
We do not want to
delay it, and it is only right that another
place should be given a chance of accepting it. If another place treats this Bill
with contumely, as it did the previous
one, and shows its cuntempt for this
House, which represents the people, what
are we going to do? I ask the House, in
that case, to put the question to a vote of
the people, in order to say whether a
measure which has been passed twice by
this Chamber should become law 01' not.
Mr. IRVINE.-How could we put it to a
vote of the people 1
Dr. MALON EY.-I refer the honorable
gentleman to a greater lawyer and politician than himself. The Honorable C. C.
Kingston managed to consult the people
of South Australia in spite of the
Upper House. If our Premier has the
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courage to trust the people they will trust
him, and send him back to this House
with a bigger majority than he has at
present.
Mr. IRVINE.-I have trusted them.
Dr. MALONEY.-You do not trust the
p-eople. Legally you say you do, but in
rcality you do Rot. I trust that if the
Council again rejects the Bill we shall
send it to the country in order that the
people may have a say in the matter.
~fr. 'YAHDE.-It appears to me that
one of the causes of the trouble we are in
at the present time is the unfortuBate
fact that this Bill was introdllced at the
close of the business "before the holidays.
I do not think it had even been circulated
at the time it was passed, and its provisions were not sufficiently explained.
The measure seems now to have reached a
stage where, in my opinion, acting upon
the ad vice of the constitutionnJ authorities who guide this House, there is not the
slightest possibility of any amendment or'
alteration of its provisions before it is
sent back to ane:>ther place. At the same
time, I consider that one of the clauses
that the other I-louse put aside was one
that they were perfectly justified in opposing, beCatlSe it is not founded on justice.
'Ye have what is known as the
Statute of Limitations in this country,
which prevents a man from suing for
an ordinary debt after the lapse of six
years. In this Bill a clause appears
which prevents an executor or administrator who has paid excess probate
duties from recovering the amount from
the Crown after the lapse of three
years. I believe that a similar provision
has been in existencc in England for the
last 60 yea,rs, and I ha,ve no doubt that
this provision was copied from the English
.A ct. I hold that, in eonnexion with
many of the large estates, terms of three,
five, or seven years may sometimes expire
before the whole of the estate has been
wound up and the proceeds finally distributed. It seems to me that if a demand is made for probate duty upon an
assessment which, at the time, appears
reasonable and equitable, and if, in the
process of time, it can be satisfactorily
demonstrated that an excessive amount
has been charged, it is not an act of
justice to say-" You shall not get the
m!Tmey back because more than three years
have ela}Jsed."
. Mr. IRVINE.-Surely there should be
some limitation ~

I

Mr. vVARDE.-Yes; bnt I think it
should be made six: years, so as to correspond with the Statute of Limitations. I
recognise that it is impossible at this
stage to make 'any alteration in the Bill;
but I think that, so long as another place
is in existence, there is only one reason
that can be urged in favour of it, and that
is that it may prevent hasty or unjust
legislation. Now, this particular clause
was certainly passed very hastily by this
Chamber without anyone knowing its
effect, because, if the question had been
raised, I myself would have divided the
House upon it. It d0es not seem to me honorable that, in connexion with thiiS law
alone, the State should seek to keep
possession of money to which it knows
that it is not j Llstly entitled.
Mr. IRVINE.-If you think any of these
clauseR unjnst, this is yonI' only opportunity of rectifying the matter.
Mr. \VARDE.--I do not intend to propGJse ally [tlteration in the Bill at this
stage. "\Vhile I am not by any means a
champion of another place, I believe in all
our legislation being founded on justice,
and it is not justice to keep something to
whieh you are 110t entitled, merely because
three years have elapsed. vVith respect
to the <ilther point that was raised by the
honorable member for Gippsland 'Yest.,
that honorable member contended that we
were acting unwisely in introducing
machinery clauses into this measure.
Mr. MAcKEy.-Non-machinery clauses.
Mr. VV ARDE.-If we look at the
debate ill another place, we find that two
or three amendments were made there,
but better advice ultimately prevailed, and
instead of adopting these amendments
the Legislative Council recognised that
they could not, j,n any shape or
form, interfere with the clauses as
part and parcel of the Bill. Therefore,
instead of amending the Bill, they simply
laid it aside.
"\Vith respect to the
schedule of dnties, I will make only one
remark, and that is, that more than onchalf of the proposed increase of duties
will come from estates under £1,000.
That being ::;0, the Government made a
proposition, for which they deserve credit,
that those estates should be relieyed from
legal charges. I hope that the G@vernment will stick to the :Bill as a whole, and
to this clause in particular, and send it
back to another place.
I have nQ doubt
that the small concession that has already
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been made will, to a large extent, con- , now for them to permit of amendments,
ciliate another place. I do 110t think there which many of their own supporters C011is a single honomble member here who sider e~sential amendments, Leing made
desires to have a dispute with another in this House.
:Mr. DUGGAN.- vVhat did the Premier
Chamber upon a question of this character, especially when the country's finances say the other night ~ The Bill, the whole
are in their present condition, and when Bill, and nothiug but the Bill.
Mr. BOYD.-That probably was the
legislation of this nature is so urgently
first thought of the Government, and
needed.
Mr. BOYD.-I am very glad that the second thoughts are wiser.
Sir ALEXANDER PEACOCK.-You want
Government have seen their way clear to
avoid what might be a very important third thoughts now-still further amendconstitutional struggle, by amending the ments.
Mr. BOYD.-I want the wisest thoughts
Bill that was introduced during the last
night of the session before we adjourned we can get; and I am sure the Goyernfor the Christmas and New Year vacation. ment have done right in amending the
The Bill was rushed through on that last Bin to meet objections which have been
evening when the majority of the members raised since the measure was last before
of the House were away, and strong, and this House. It is useless to try and blind
serious objection was taken to it at the oursel ves to the fact that the Opposition,
time by a number of the members who by offering to pledge themselves to supwere present. The anxiety of the Govern- porI; the Government in forcing this Bill
ment to get an extra £10,000 was the upon the Upper Houso, are only doing so
justification urged by the Treasurer for \yith th8 object of encouraging the Goasking the House to accept that measure, vernment to face a constitutional strnggle.
Sir ALEXANDEB, PEACOCK.-Nothing of
anti, while every honorable member was
anxious to assist the Government in the kind, I assure the honorable member.
passing that Bill, we have seen since that
~Ir. BOYD.-'''hy should that advice
it was unwise to rush important legislation have been given by the honorable memthrough at practically the last hour of the ber for Kilmore when he said-" There
last night before a long adjournment. are man'y things in this Bill which I object
Since then the Government have made an to, but the ground has been &hifted; it
important alteration, limiting the whole has now become a question a.s between
operation of the measure as now produced this Chamber and another place."
to the House to twelve months, and I
Mr. EWEN CA~1ERO~ (Portland).-The
think, as one of the supporters of the Ptemier said so, too.
Government, that they have done a wise
Mr. BOYD.-That was a deliberate inthing in ll.ot trying to create strife at this ducement to the Goverrlment to try, with
juncture between the two Houses of the the assistance of the Opposition, to force on
Victorian Parliament.
a. constitutional struggle over a measure
Mr. DUGGAN.-The Government are not which the Government thernselveshaveseen
game to fight.
it is wise to have altered and amended. Hav:Mr. BOYD.-I feel that the advice ing altered it in some very material points,
given by the leading merl.1bers of the I consider that they would act wisely if
Opposi~ion, including the leader of the
the.Y consented to some further alteration~
Opposition, and the honorable member for which do not impair the amount of money
Kilmorc, has been given with the intention (which is the essential part of the' whole
of luring the Government 0n to their own Bill), which do not amount to any alterafuneral, and I trust that the Government tion of the financial proposals. I might
will Hot be so unwise as to follow the say that as far as my knowledge goes no
l.ulYice given by those honorable members objection was made in another place to
in urging, at this j llnctnrc, a constitu- the schedules. The objection was made
tional struggle with the Council. As one to the machinery clauses. Now, if the
of those who are anxious to see the finances G~')Vernment are going to get-and anof the State placed on a sound footing, ot.her place does not attempt to prevent
and anxiQus in eyery way to assist the t.hem getting-the amount of money
Government in the attempts they are which they propose to derive by bringinO'
making to get out 0f the present diffi- into operation the schedules to the Hilt
cnlty, and seeing that they have already surely it is unwise to rush through withou.t
altered the Bill, I think it would be wise amendment a Bill which those honorable
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members who are advocating a constitu-

1\11'. DUGGAX.--It means that the Bill

tional struggle themselves admit is wrong.
l'hey admit that it is open to beneficial

in its operation in that respect shall be

aheration in many ways, yet they are
prepared to sink those views and force on
a constitutional struggle with another
place. This is not a time, with Out·
finances in the condition they are, when
we should endeavour to have a fight with
another place.
Mr. EWEN CAMERON (Portland).-Is
not the other place forcing it 011 ~
Mr. BOYD.-N 0, the Government have
altered the Bill, and I urge that, in one or
two particulars that will not affect the
schedules, or the amount of mouey that
they expect to get, they would do well to
further amend the ma0hinel'Y clauses, as
those amendments cannot affect the purpose of the Government in endeavouring
to get this money. I am not going to
discuss now whether it is wise or unwise
to impose the conditions in the schedules
that they have dOlle. It is admitted aJl
round that those "schedules are imposed
because of the extraordinary condition of
the present financial year, and it is only
proposed to continue them in existence for
a limited time. Now, it seems to me that
it wonld be very unwise to pass clause 11
in its present form, and I am sure the
Govel'llment would not desire what is
possible under this clause if they kne·w
the effect that it might have. Clause 11
provides thatEvery conveyance 01' assignment, gift,
delivery, or transfer of any estate, real or
personal, or of any money or securities for
money, and whether made before or after the
commencement of this Act, purporting to
operate as an immediate gift inter vivos whether
by way of transfer, delivery, declaration of
trust, or otherwise shall(a) if made within twelve months immediately preceding the death of the
person so dying

*

*

*

*

be deemed to have been made with intent
to evade the payment of the duty payable
under the Administration ana Probate Acts·.

Now, clearly, the Government do not intend that.
Mr. DUGGAN.-1Vhy not ~
Mr. BOYD.-A person may have assigned money by deed of gift, say, eleven
months ago, and may die to-morrow, and
under this clause the deed of gift would
be deemed to have been made with intent
to· evade payment cof the duty. That,
surely, was not the intention of the
Government.

retrospecti \'e.
Mr. BOYD.-That is the point, and I
think it would be well to Hmend the
dause, because it surely could not be the
intention of the Governmeut that this provision should operate against a deed of
gift that was made honestly, say, ten or
eleven months ago, or, at any rate, before
the Bill was thought of.
Mr. DUGGAN.-It is not the intention
of the Government to create criminals
but to secure revenue. That is the clear
intention of the Government.
Mr. BOYD.-Quite so; but the ciause
as it stands will create criminals.
Mr. DUGGAN.-N"O.
Mr. BOYD.-Tben there is clause 17.
There is not the slightest doubt that that
clause ill no way affects the amount of
revenue to be derived by this measure.
'1'he Treasurer will surely admit that, and
if he makes that clause an essential part of
the Bill, and that clause alone is objected
tQ) in another place, are we going to f<Drce
a com;titutional strug:gle on an issue of
that kind?
Mr. STANLEY.-'Vhy should you say we
are forcing it ?
Mr. BOYD.-Because this particular
clause was (])mitted and subsequently
incorporated in the Bill when it was before
another place.
Mr. SHIELS.-Oh, no. That is one of
the clauses which another place has cut
out of the Bill.
Mr. BOYD.--But all the clauses that
were cut out were included again in the
Bill before it was laid aside.
Mr. SHIELs.-N 0, all except this clause.
They cut out four other clauses, and then
restor€d them, but they did not restore
clause 17.
;Vir. BOYD.-At any rate, it is very
clear that clause 17 has nothing whatever
to do with the raising of the amount of
money reg I~ired in the sched ules. Then,
why include it in a Bill of taxation when
it is likely to cause a constitutional
struggle ~ It is not an essential part of
the Government's measure. It is simply
a proposal to increase the amount in
section 31 of the principal Act from £500
to £l,OOO-in other words, to exten~ from
£500 to £1,000 the estates that will be
dealt with by officers of the department.
You might just as well extend it so as to
include all estates. One of the principles
of the Government economy is that they
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shall reduce as far as possible the number
·of officers needlessly employed by the
State.
That is one of the essential prin.ciples on which the.Y went to the conn try,
.and were ret.umed by a large majority.
Now, this proposal is that all estates up to
£1,000 shall be de,llt with by GoverulI1ent
.employ(.s.
MI'. McDoNALD.-For the benefit of
the whole communit.y.
Mr. BOY D. -No, for the benefit of the
persvns who participate in the money that
is left by the particular testators. If all
this work has to be undertaken by clerks
in the Probate·office they will bave to be
increased in Humber.
.Mr. Sl'ANTJEY.-·How do you know?
111'. BOYD.-They will ba,ve a, very
largely increased amount of work, so that
tbere \ViIi have to be an increase in the
Ul~mber of men who d(') tbe work, or
-otherwise I mnst take it that., if the same
number of mell who are now employed can
dt) all this work, there arc ton many
of them there at pl'eseut. This particular
dause will lIot add to the amOlult that
the rrreaSllrel' will get one single halfpeuny. The tutal number of estates in
1901 was 3,846, and out of that
number the total number of estates
under £1,000 was 2,667, so that only
about 1,200 estates were above £1,OOu.
'rherefore, in 70 per cent. of the estates
that are dealt with in the Pro bateoffice the Government are 'going to perform the work. Moreover, this clause
will have atiother effect. It seems to me
thn,t it will unjustifiably interfere with the
livelihood. of the solicitors of this State.
"1'he average' man who is not a lawyerand I am not one-regards a lawyer as
fair game fur getting at if possible.
Sir ALEXANDEH. PEAcocK.-I always
thought it was the other way about.
~
Mr. BOYD.-But I think it is an unwarrantable interference with the livelihood of the legal profession, that, after
the ;oo;tate demanding that they shall
spend years of their time in preparing and
qualifying themselves, going through a
·course at the University, and after exacting fees from them, when they come
to earn their livelihood, Parliament
should step in and say, "We will take a
very large share of your means of living
ont (!)f ynur bands."
Mr. OUGGAN.- There are a thousand
too many of them now.
Mr. BOYD.-The honorable member for
DUllolly approves of this proposal, but if we
Second Session 1902.-[128]

were to propose that all anetion sales of
property under £1,000 in value should be
carried out by GQvernmentauctioneers, what
would tbe honorable nJe111 bel' say to that~
It seems to me that this measure interferes unduly and unwarrantably with a
very large number uf individuals ifl the
community who belong to all honorable
profession, and who are earning an honest
livill~.
The nnmber of estates that will
be dealt with uy the officials of the Probate-office if this clause is agreed to, is 70
per cent.; we should object to the clause
if we want to avoid increasillg the number
of State employes and curtailing the
amount of la,bour available for private
ernplllyment. 'rVe should also, and more
strongly, object to it because it is likely
to creat e a constitutional strllggle between the two branches of the Legislature.
Having already taken the ground for
fighting on the constitutional question
from unCiier ollr feet, by alterillg the present Bill from the oue originally int.roduced here and laid aside by another
place, and having further admitted that
it was ll11 wise to rush the Bill through, as
we did in the dying hours of the last sitting before the Christmas holida.ys, we
should now, as the Bill has already been
altet:ec1, amend the measure in such a. way
that it will operate fairly and justly to the
whole community. If this Bill is passed
in its present form I fear that at the end
of next year we will be met with exaetly
the same condition, if our finances
are not straight.
'Ve will fiud that
this Bill will be int.roduced in the
same form at the end of next session,
and we shall be asked to renew the measure for another year, in the same way
as the income ta.x has been introduGed
from year to year. Not that I object to the
income tax, but I think that this is not a
proper wa.y to introduce important legislation, ,,,hich should be passed permanently. The House should not be asked
to pass important legislation, the effect
of which we do not clearly see, on the
plea that it is only req nired for one
year. I hope that the Government will
accept reasonable amendments in committee, and not be induced' by offers of
support from the OppositiolJ, to enter on
a constitu tional struggle il1 which they
might get defeated. Several important
amendments, which will not impa.ir the
revenue expected to be derived from this
source, ought to be made in the Rill, and
I hope that the Government will take a
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reasonable view of matters and allow us
to improve the machinery clauses of the
measure.

Mr. C. HAMIVrON

(T'Fillde?'1ne~·e).--I

think all honorable members will be in fn II
sympathy with the G0vernlOent in their
attempt to deal with the fillallGial difficulties into which the State has drifted. I
do not find allY fault with the general
clauses of this Bill, but I ri~e al; this
stage to earnestly protest against a clause
which affects a good many men in the
community - clause 17.
'r1mt clause
does not form any part of the Govel'llment financiuJ proposals, but is a tack on
this iinancial Bill. That has been proved
beyond any d:m bt whatever.. In the first
place I object to the clause, because it is
absoilltely against the principle of the
Go.vernment programrn~ that was put
before the country. I t IS also cwainst the
public interests. The officer of the department who will value the property of
an estate not exce~ding £1,000 is the very
man who determmes the amount (If the
?uty. vVhenever there are conflicting
mterests, the proper principle is that the
person who arrives at a compromise shonld
be kept at arm's length, and yet if this
cl~use becomes law, estates up to £1,000
wt1l be valued by the very man who has
to estimate the duty charged upon them.
And pnblic servants are as keen as mustard after revenue, especially in these
times of ret.renchment, SO people will find
thttt the operation of this clallse will result
in no profit to the public at all but rather
'in loss. You wi 11 not get the re~l valuation
· from the man who has to impose the duty
·on these estates. In the next place this
is a hardshi[) on a very great, number of
people and on the public, if we only realize
Its effects. I ask the House to look at this
matter serious]y, because it is a serious
·thing, seeing that it will not only interfere
· with the valuations of estates, but deprive
of work the employes of a great many
firms of solicit(i)l·s. If 70 per cent. of the
probate business is going to be done by
the public servants, a very larO'e
number
0
of emp I oyes of legal firms will haye to be
dismissed,andlamsurpri.3ed thatthelabour
corner, who have always advocated that
every man should be employed, have lent
themselves to a measure which will throw
a great many IllE'll out of work at the
calling they have adopted.
I

Mr. TGCI{ER.-\Ve believe in the greatest good to the greatest number.

Mr .. C: HA.MILTON ~ Windel'merc),The publIc thmk they wIll get far more. Ol~
. t (j f l
' cause
I
g~lll
t .11S
t 1la~l they really
\\,111. ]i,very tIme an estate IS dealt with
there are many matter::; on whieh le lY al
advic~ ~nd ass~s~~UlCe is needed, and ev;~y
pmcW:llng so1iG:ltor knows that advice
and assistance is gi ven gratis to the
members of the fan~dies of deceased pel'sons, and a personal lllterest taken in their'
concerns. which i>3 worth far more to them
~han the a?l~llnt th~y. are caJled on to pay
lor legal aId III obtalllltlg probate 1t has·
?eeu said that this is a r;.·uid pro quo left·
III the pockets of the people who have now
to pay dnty on small estateB, but it is not
a quid ))"'0 q no.
.Mr. DG?GAl'I.-What is the average·
c~st of takmg out probate in respect to an
estate up to £2,000 1
~r. C. HAMILTON (lVinderl1uwe).I wIll tell the honorable member if he will
tell me what is the average cost of a sale
by auction.
Mr. DUGGAN.-'I'wO and a half per cent.
Mr. C. HAMILTON (Winde'l''llteTe)The avera.ge cost of obtaining probate is.
nowhere near that. 'rhe exees~ive arnount
of competition rednees it to a very small
sum indeed.
:Mr. MADDEN. - There fire fIxed fees
which can be taxed at. any time.
Mr. C. HAMILTON (Winde1'11u'Te).The agents are the men who have apparently taken the greatest interest in this
matter, and they have a good d(~al to do
with advising people who nrc obtaininO'
probate. Undoubtedly this is a questio~
of more or less interest to agents, who are
al ways keen in any \\'.ork formerly dOlle by
lawyers. I would P01l1t out that, from the
labo,:u' corner POillt of view, this is a very
unfaIr charge on the man who has been
struggling hard to make a living', and who
leaves nothing but debts at his'dtath so
that his widow and family bave a hard
task to provide the means to bury him.
Everyone of such men is called on to contribut.e to the cost of obtailling probate of
the WIll of a man who dies worth £1,000,
because everyone of them contributes to
the. revenue of the country which is to be
burdened with tha,t cost. I thi11k that a
man Wl.lO can leave a thousand pounds at
death IS very well able to pay a small
charge for probate.
Mr. DUGGAN. -He will be quite willing
to come back and pay it.
Mr. SHlELS.-Not if he has gone to a
'better place.
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Mr. C. HAMILTON (Windermere).-I do
not think he would if he were a struggling
lawyer. I a.nd other legal members of
this Chamber have no objection to the
State servants obtaining probate on estates
up to £500 as proyided· uy the present
law. although it deprives the lawyers of a
certain amount of income.
Mr. Tl,;cKER.-The principle is t.he
same in both cases.
Mr. C. HAMILTON ( Windermere).Yes, but the presellt law was passed for a
specinJ purpose. It. was found that legal
charges had come heavy in . the past, in
certain cases, owing to large sums being
extorted from small estates uy certain
practitioners whom we have nnfortllmttely
to staT)cl the brunt of; bllt while I do not
object to this service bein:,! rendered' in the
case of estates up to £50U, I think it is
going beyond reasonable bOllnds,and carrying the thing a little too far to increase
the amount to £1,000. There is no more
reason why lawyers' work shollld be done
by the State than the work of any ot~1Cl'
class or men who act as agents, and I
promise a number of the agents in this
Honse that, if these measures are piled on
lawyers, it will not be to their own
interests in the long rUIl, bec~mse we will
take care that the St,ate shall transact
other sorts of busilless, and go in altogether for state socialism. The lawsers
have nothing to be ash>tmed of for the
part they have played in politics, either ill
Victoria or in any other part of the "'orid,
and yet a set is made agaiIlst a class who
have shown themselves as able, honorable, and energetic in the public interests
as any other section of the community.
~Ir. FLETCHEH.. - Apart altogether
from the constitutional q nestion, I think
it is not entirely an unmixed evil that
this Bill has been sent back to llEl, and
th:1t we have an opportunity of again
considering it, because it is admitted that
before the measure went to the UppC'r
House it was not considered at all. We
have had several petitions against clause
17, and a great deal of discussion as to its
equity. 1 will only deal with two clamles
of this measure to any extent. I will refer
first to clause 6, which limits to three
years the time within which all orcler for
the refund of excess duty may be made.
I ae-ree with t.he honorable member for
Essoudon that it would be well if the
Government c()uld see their way to extend
that to six years, the period prescribed by
the Statute of Limitations. I have had

some experience in administering estates,
and I have found in certain cases that it
was impossible to wind them up within
three years. It would be unfair to allow
the State to retain money that has been
paid in excess of the amount of duty due.
The other provision to which I will refer
is clause 17. [looked up Act 1035, which
cansed the' litnit to be fixed. at £500,
and 1 fonnd that the title of the
measure is "An Act for the Relief of
'Vidows andChildrenofcert~tin Intestates."
N ow, as a layman, I asked myself this
question-From what are the widows and
children relieved ~ 'What is the charaGter
of the relief given to widows and chHdron
under this Bill 1 It is a relief from
paying fees to the legal profession for
obtainillg probate of wills in connexion
with estates up to £500. Clause 17 of
this Bill extends that principle to £l,OCO.
Listening ttl the argument ad vancecl by
the hOllorable member for Melbourne, I
could not help being struck with this
phase of the question Amongst the first
honorable members I heard speak in thiR
House was thfil hOllorable membor for
Melbourne, and he was very strong in
opposition to the wages boards, which fix
the amount of remuneration to be paid to
workmen. Now, I think this is exactly
the same principle, and I contend that
the honorable member wants to extC'il.d
the principle of the wages board to the
public, who are the employers of the
lawyers ill this particular instance. According to t.hat prillciple, I do not see wby
there shoul'd be any limit at all. I say
that if anyone is brave enough to assn me
the responsibility of taking ont letters of
administration, or obtaining probate of a
will in connexion with an estate of
£10,000 or £100,000, he does it 'at his
own risk and on his own responsibility.
A ~reat deal has been said abou t the
am(:)unt of work that will require to be
done by Government officers. Lo(:)k at
the matter in this way. The registrars of
county courts in country districts do all
the work required without any extra, expense whatever, and will continuo to do
it, and the gentleman in t he Melbourne
office who receives those probates and
letters of administration will have to do
the same work, whether thoy come from
lawyers or from registrars of county courts
or privat.e .individuals. Therefore, I callllot see how there can be any great expense i~)posed on ·the Government by
enacting this clause.
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Mr. EWEN CAMEHO~ (Pofrtlana).-A
person applying for probate of a will is
not bound to employ a lawyer, no matter
what the amount of the estate ma.y be.
Mr. FLETCHER.-It is very seldom
you will find a. widow with sufficient
knowledge of legal matters to make her
own application for probate. Personally,
I would no more dream of taking out
letters of administration, or proving a
will, without the assistance of a lawyer
than I would go into court to defend a
case without legal assistance.
Mr. EWI~N CA~mRoN (PuTtland).-Any
man of common intelligence would acquire a knowledge of the routine in about
a week.
Mr. FLETCHER.-I believe that the
amount of loss that will be suffered by
the Iflgal profession through the passing
of this clanse has been very much overestimated. Let me ~ite a ease which shows
the risk of trying to do tllese things without legal assistance. I knew a widow
who took out let.ters of administration
and obtained probate without legal aid.
She was not advised in any way by the
officers of the court what to do. She
took t.he deeds of her deceased husband's
property to the bank without having the
property transferred. Afterwards she died,
so that those deeds were two removes from
the persons entitled to the property, and
the result was that it involved more ex'
pense than if she had got a lawyer to
obtain pNbate. Anyone should be allowed to take out letters of administration
or probate without the assistance of a
lawyer if he likes to take the responsibility,
whatever the amount of the estate. There
should be no limit whatever, compelling
any olJe to go to a lawyer.
Mr. FINK.-AIlY one can do it without a
lawyer now.
Mr. FLETCHER.-Then what is' the
good of this clause at all 1
Mr. MADDEN.-This clause says the
Government officers shall do it in connexion with estates up to ·.t1,OOO. Any
one is perfectly at liberty to do it himself
in connexion with estates up to any
amount.
Mr. FLETCHER.-I understand that
the meaning of this clause is that persons
desiring to obtain probate can go to clerks
of courts for assistance, and need not
employ a la'Nyer in connexion ,vith estates
This Bill is described
up to £1,000.
as special legislation for one year, bnt

taking the outlook for the future, I do not
think that it will be limited. to one year,
but will IDe re-enacted next year. In my
opinion, there will be just as much necessity for it then as there is now. Before the
measure leaves this House it should be well
and carefully considered, aud, if any alteration is required, we will be justified in
making it withont reference to the
other Chamber at all. For example, I
think that the Governmeut might accept
an amendment, extending from three to
six years the period mentioned in the
clause relating to applieatiom; for the
refund of duty paid in excess. As to t.he
argument that this Bill is likely to lead
t<~ a. conflict between the t.wo Ohambers, I
do not think that any member of this
House has any desire whatever for such a
conflict; and, in my opinion, there is no
fear of a conflict between the two HOllses
over this Bill. I am sure that if the
measure goes up to another place, with the
few alterati0ns that have been made in it'
by the Government, and with one or two
amendments that. have been suggested in
the course of this debate, it will be
receiveci it) a manner befitting the dignity
of the Legislative Council.
Mr. GA[R.-A number of very ullgenerons and unj ust illsinuations have been cast
on the legal profession. They are quite
uncalled for, because I have always found
members of the legal professiol'l ready and
willing to support the best interests of the
commnnity. I do not desire to curtail
clause 17. In fact, I would suggest to
the Premier a way of enlarging its scope
by adding to it a provision to the effect
that all land up to the value of £1,000
that requires to be surveyed shall be surveyed by the Government officers, and
that no surveyor shall be allowed . to
charge a fee f(1)r surveying such land. I
would even go a step further and include
the medical profession by inserting a provision that any poor, unfortunate man,
whose property dGes not exceed the
value of £1,000, may go to a Government
medical officer and get ad vice gratis.
Dr. MALoNEY.-l'here are hospitals for
free medical advice and medicine. 'Where
is there an institution for free law?
Mr. HICKFORD.-I think that the
majority of honorable members very
much regret that this Bill was rushed
through at the end of December. The
House then legislated in haste, and is now
repenting at leisure. Unfortunately, I
belong to the legal profession, the mere
oJ
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mention of which excites a deadly anin.osity in the breast of the honorable
member fer Melbourne West, who looks
on all lawyers as subjects for severe
criticism, simply because he belongs to
another profession.
Dr. MALONEy.-I am the best friend
yon have got in the House.
Mr. HICKFORD.-I dare say, but you
do not show it.
Dr. MAI.ONI~Y.-I do not want you to
rob the people.
Mr. HICKFORD.-Somehonorablemembers have overlooked the fact that section
31 in tbe priucipal Act only refers to applications for letters of admiuistration in
conne)(ion with integtate estates, whereas
clause 17 embraces not only estates in
respect of which no will is made, but all
estates up to the value of' £],000. The
principal Act waS called the Intestates'
'Vidows' Relief Act, and, under section
31 of that Act, the Registrar has to .do
the whole of the work in cOllnexion
with the adverti~ements, affidavits, and
documents reqnired by the Supreme
Court. Clause 17 goes too far al together.
No one objects to ieaviug the law as it is.
Some honorable members seem to assume
thatall theestates upto£ I ,000 goto widows
and children. Now, I ask the Government, if they intend to persist WIth clause
17, to restrict it to t.he cases where the
esbates go to widows and children, and not
let it apply to estates that go outside the
family. The argument of the honorable
member for Melbourne 'Vest does not
meet the case at all. He referred to an
unfortunate widow who would have to
pay duty under this measnre and also probate expensel:l, btl t he forgets that a large
number of estates up to £1,000 do n(i)t go
to widows alld children. The Governmellli ought certainly to restrict the clause
to the original intention of the principal
Act. It has evidently been forgotten that
widoWR and children and grandchildre1'l
under paragraph (e)ofcbnse 16 have only
to pay half-duty where tho estate does not
exceed £2,OuO. The Government might
well make these clal1ses coincide by limiting the balf.duty to estates up to £1,000,
which would give them a large additional
revenue, and strike ont this clause altogether. Reference has been made to the
wa.y the work has been done in the Probate-office in cOlluexion with these estates.
One case came under my notice in which
a widow was put to considerable trouble
and expense, owing to mismanagement in

the Probate-office. She had a property
which was mortgaged, and the offi·
cers of the departmellt thought that
because there was a mortgage on the
prolJerty and money to pay 011 it, it was,
therefore, leasehold, and they so described
it in the probate papers. The property
was sold, and when the purchaser'S solicitors inquired about the title, which wasunder the old la,~, they said-" You have'
no lJroperty to sell, according to your
probate," and she was unable to sell hel""
property in consequence of that mistake'"
ill the Probate-office. How is it possible
to expect officers earning perhaps £50 or
£80 a year tu do skilled work of this
character 1 It is all very well for the
honorable member for Portland to say
that 'the reC] uisite knowledge could be
gained in a week, but it requires more
knowledge and experience than some honorable members would think. I may also
poin t out that this provisiou only applies
to the assets of an estat.e, leaving out the
liabilities. Supposiug an estate is werth
£ I ,000, and there are very few liabilities, it
comes uncler this provision, but supposing
an estate is worth £1,100, and there are
liabilities amountillg to £ 1,000, the widow
and children entitled to tha.t estate cannot take advantage of clause 17, because
the assets of the estate exceed £1,000.
Therefore, tbe hard cases are left out.
Under the present law, estates are often
sworn at £500. in ordertotake advanblgeof
section 31 of the Act uf 1889, bnt when the
officers have inquired as to the real value
of an estate, they have sometimesfollnd it to
be worth over .£500, but as the estate is in
the office, the officers proceed with the
work.
Mr. DUGGAN.-Do not the officers query
a case when the value of an estate comes
near to the margin, and ask for a local
valuation ~
:Mr. HICKFORD.- But the estate
may have been advertised, and the work
partly done by tlJe officers of the department, and it is too late to take
other steps. The intention of the Act
was to deal wit h the oases of wioows
and children. This Bill deals with all
cases, whether widows or children or llot,
aud may deal with cases of persons whom
the Legislature did not int.end should
obtain this advantage. For these reasons
I thiuk the Government will be justified
either in withdrawingtheclause altogether,
and leavin~ the law as it stands. or else in
modifying it so as to restrict it to widows
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and children, and to let the Jaw take its
ordinary course in the case of others who
participate in the estate, and the work be
done by any persoll whom the execntQrs
or administrators choose to em ploy. I
hope the Government will consider this
suggestion, because it may meet the wishes
of the whole Honse, and practically help
the Bill to get through all stages withQut
interrupti()ll.
Mr. McDONALD.-As one who some
months ago ad vocated the extensioll of
the probate dnties as a means of raising
revelllle, ] ::;hould like to say a few words
on this q nestion. I believe that this is
one of the best means, under the pref.ent
circumstances, to ntise the revenue which
is so urgently required.
Tt takes
from those who can best afford to pay, or
the uescendants of these people. Some
of the greatest minds in Europe have held
that those who amass great wealth could
not do that by themselves. They have
had to get the assistance of the country
in amassing that wealth, and they or
thr.ir descendants should be compelled to
return some of their wealth to the country. I think it is a very wise provision
indeed, and I shall, t.herefore, support
this Bill from start to finish.
'With
regard to clause 17, it is strallge to me,
on looking round the House, and seeing
the number of lawyers there are, to observe how unanimous t.hey are with
regard to this provision.
They talk
about trades unionism, and about people
. banding thems8lves together, but the
greatest trades unions in Victoria, and I
am speakillg as a colonist of 50 years, and
without allY disrespect, are the learned
professions, that is, t he lawyers and the
doctors, with one or two exceptions in the
latter case.. It seems "cry strange to me
that each of the lawyers should get lip
and say that the poor In,wyer is being
deprived of work.
It seems Ruch an
absurdity. They forget, evidently, that
the money which they get for proving
these estates comes out of the pockets of
those who can very ill afford to pay it. I
consider that the provision as to £1,000
should remain in the Bill. ] t is idle to
say tba,t the Government shall allow
the lawyers and their clerks to participate in the spoil.
I l\11oW what
it is to get estates through the
Probate Court. It costs a great deal
of money, and I think the Goverr.ment
are very wise in holding to what I con~ider was a compromise which was arrived

at before the Bill went to the other
House. But for that, I would have voted
for the exemption of £] ,000 from any
duty. The Premier put that in as a compromise, and I tbink it is a just compromise. I am sorry to see the debate
which has taken place on this Bill toIlight, for the Upper House in rejecting
this Bill virtnally interfered with the
l'ightR of this Chamber. As the Premier
stated in his rerllarks, it is the duty of
this House to send the Bill back. The
Premier stated that the Bill is virtually
the same as it was whell it was sent to
the Upper House. Thero was 01l,e clause
which the other Chamber did not understand, as to whether the Bill was to
operate for one 01' more years. That is
made very clear now. I see no material
al terations it) the Bill, and I am with the
Government entirely in reg~l'd to the
measure. It is one of the lJest menns we
have for raising revenue, and I cordially
supJDort it.
Mr. UHA YES.-This Bil1, which is of
very great impor~ance, has COUle back to
this Honse to be reconsidered.
Mr. LEVIEN.-It has not come back at
all; it is brought b~ck.
Mr. GRA VES.-It is here. The volume
of the Sacred Law contains a great
number of trutlu:, and oue of them is contained ill the following text from St.
Luke xi., 46 : And He said, "Voe lmto you also, ye lawyers!
for ye lade men with burdens grievolls to be
borne. and ye yourselves touch not the burdens
with one of your fingers.

In that I thoroughly believe.
If the
Government tell me tbat that is essential
to the Bill, I shall vote fo\' it for that
reason, because I \vas told when I first
came to tht: House that. I was here to
make a HOllse.
I have dOlle that. I
was also told that I was to keep a House.
I am now keeping a House, for i am speaking. I intend to vot.e for whatever the
Govel'l1ment say is essential to the
revenue, and if tbey proposed a resolution
tha t the mOOll was made of green cheetie,
and dealarcd t Ita tit was to save the revenue and take the burdens off the people,
I shollld CflllCnI' in it. When I stood for
my electorat.e the acconnts were on the
wl'ong side by over ~80(),OOO. 'Ve have
now to provide for t he services of this
year the sum of £4,000,000, of which
£3,000,000 has already beeu spent. What
is the g'ood of spending time over an item
of a couple of thousand pounds, and keeping
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us here in this oppressiye weather? The
money has t.o be pa.id, and the sooner
WB do it and look pleas(1nt the uetter.
I am a supporter of the Govel'llment to
.get revenue. I 'am not a judge as to how
it is best to be got. I howe heard arguments here about a land tax and an income
tax, alld other means of increasing the
revenne. I am satisfied, fr'Jm the tlxperi·ClH~e I havo, that it is absolutely impossible
for the gentlemen who mn,ke the:,;o proposrds to onrry thorn illto practical effect.
'l'hcre is one hOllOral)le met"nber here \\'bose
name men.Hi') " a gl'el~t stag," bee:wso Mn.ximilin,1l is " a grettt stag," and, if the hon-oralJle member could bring ill his proposals,
thero ii:l not one of the propositifJl1s which
he has brought forward which, in my
'humble judgment" would as-sist the Government and bring in revenue ill a couple
·of \veeks. If the Go\'erllment say that
it is my hOlllldetl (luty to l:mpport them on
this Bill, I shall do so. rrhere it'! another
point that I would most respectfully bring
:before honoralJle members. I have suffered
a penal di~solution, and havo had to go to
the oOIllHry on a day's Ilotice. I had gone
home afLer the 'I'hl1l'sda..v:s sittinp:, and
when I came down on the Monda'y morning
to a.ttend Parliament, r found Parliament
.dissolved, alld that I had to go back bef0re
my eleetorate. Ever since 1 entered Parlia{lIont I have strenuollsly supported the
COl1stitntion under which we act, and that

isThat all aids ,.ntI snpplies, and aids to HiS
Majesty in Parliament, are the sole gift of the
Commons, and all Bills fot' the granting of
any such aids and supplies ought to begin
with the Commons, and that it is the undoubted
ann sole right of the Commons to direct, limit,
and appoint in such Bills the ends, purposes,
·consiueratiolls. limitations, and qualitications
,of !:ltH.:h grants, which ought not to be chtl.1lged
or a.ltereu by t he House of Lords.

The House of Lords takes the place of
tho ClHll1ci I here.
That is the constitutional q nestion. There is another point
to consider, and it i~ a yery i.mpol'ta.nt
point. This Government has in the very
same Chamber at present a Bill in which
the following provision appears : The Council may once, at any stage of a Bill,
which the Couneil C~tl1not altcr, return such
~3ill to the Assembly, suggesting by message
the olllission Ot' amendmcnt of any items ot'
pro\'i~ions therein.
Anel the Assembly may,
if it thinks tit, m!l.ke a.ny of such omissions or
amel1l1ll1cllts with or without modific,.tions.
l}rovidcd that the Council may not:. SU!lg~st any
-omission or amendmelit, the effect of which
·will be to increase any proposed charge or
.burden On the people.

'iVith that before thet~, could it he possible th:tt. the honorable members of another place did Bot know how to return
this Bill, and ~hat the best plan WtiS to
put it in the pigeon hole, whieh they did.
An Ho~oRABLE ME~lBER. -'rlw,t is n,
request.
Mr. G RA VJ:i~S.-This Bill han to be
looked for. That clause i~ contrarv to
all constitutional IIsa~e, ami if they' can
send down n. ~>uggestioll, they must go
further.
'With thn.t bl,fore them, are we
going to send this Bill back? As a follo\~er of that constitutiollal pnwt.iue d urillg
my whole public career, and believillg that
this House is the sole jud~e of these matters, I consider that we ought not to
change that Constitutiolil. But I must
recollect that I have already voted for the
Bill which ellable8 that tf~ he done, and
if we are to have n, row over this matter
I am 'gqillg to vote for the Government.
That it. should be on SUGh a matter is
perhaps of very lit.tle importance. With
regrml to the merits of the case that the
lawyers luwe pllt forward, 1 desire to state
a fac~,. A yel'.y few mouths ago, a constituent of mine at rrel'ip Terip died,
aud at HnfiY, abollt ::0 miles away,
another con::;tituent died. When it came
to dealing with the estate's, I received a
letter telling rrie in effect-c. \Ve do not
kllOw what to do; there i8 not It lawyer in
the district.
The nearest lawyer is at
Seymour, 2D miles away, and the clerk of
courts is also there. The work mU8t be
done in Melbourne or in Seymolll'. \Vhat
are we to do?" I said I thong ht
they were in a hole whatever they
did. I asked what the lawyer's CORtS
would Le.
I was told tllat tbey had
consulted the lawyer, and that he
would put it through for from .£10 to
£20. 1 asked what the clerk of courts
would do it for. They said that he was
not a very active man, because sillce the
retrenchwcmt he is only one day a week
at Seymour, but he would do it, they believed, for a couple of pouud8. I said that
I would not ~iye any ad,rice, but I asked
my constituents to make a c,t\culation.
'V hen YOll get your probate taken out by
a lawyer, you have to put a full account in
within fifteen monthR, which a clerk of
the court hCls lIot to do, and if you employ
a lawyer to do that, he will charge as
mnch for that as the probate costs, as he
has to get all the information. 1 wrote
to the lawyer, wh0 was a member of this
Hous~ for many years, and I told. him the .
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case. He said-" Look here Graves, old
fellow, if you will get particulars of the
valuations and help me in this matter, I
can do it for £~." In one of these two
cases, the man took out administration
for £8. The other man went to the clerk
of the court, and it cost him £11 15s., as
he had to go into Seymour eight or ten
times. And yet I am goillg to vote for
this_ clallse. What I desire to say iR this,
that if the Treasurer informs me that it is
essential alld necessary to balance the
at:!coullts, I will vote for a mntiun decln.ring that the moon is made of green cheese,
altbough I do not believe that.
Mr. RA~fSAY.-You are a good supporter.
Mr. ORA VES.-I have great. faith.
I
am afraid the nllnorable member for 'Villiamstown is not able to form a.n opinion
of that. I have full faith in the Government. Faith, I find, iR of two kinds.' 'fhe
first is belief in the substance of things
hoped for, and the second is belief in the
evidence of things not seen. I have not
seen this. But there is a stronger reason.
A Victorian schoolboy flaic1 that faith is
believing in what vou know is not so.
That is exactly my position. I am no
judge of the subject of the finances. I
know t.hat a lot of money has to be made
up. I know that the coulltry holds the
Government responsible to do that. That
is what they came here for-to b~llance
the finances. All these financial proposals
are a stop-gap. The first considemtiolJ is
to sqnare the finances. I have hei:1.rd a
number of financial doct()rs make propositions whi<ilh might be all very well, but in
my humble judgment it is absolutely impossible tha.t they can find allY means,
putting all their talent together, to produce allythi~g bet.ween this alld the 30th
June, except the proposals of the GovernmelH, unless they issue Treasury bonds,
which they cannot do. The country and
the adjoining States and the Commonwealth-ail these people are looking upon
us to square our accounts within the year.
Victoria has al ways been able to do that,
and ,YO shall have to bear the burdens,
Lecause taxation of any kind is burdelJsorne. I think the amount to be raised
should be paid now and then we shall
hardly feel it.
Mr. 'rOUTCHER.-I desire to say one or
two wQrds to define my position ill regard
to this Bill. Like the honorable member
for Kilmore, alld many other honorable
members, I am very much opposed to

several provisions in this Bill, especially
the provision making £100 the minimum
amount on which probate dllty must be:
paid. I think that is too low altogether.
I would be prepared to meet the legal
gentlemell, who are labouring under theidea that the agents nre trying to collar the
fees in connexion with probates, if they
will exrmpt £500 fro111 probate. rrhen I
shall be quite prepared to vote for clause17. As it stands it was given as a concessiori by the Premier, at the instance of
Sir Samnel Gillott, who pointed out that
it would be a very great hardship for'
people to have to pay probate fees in connexion with estates UD to £1,000. The'
honorable member instanced a case where
a widow might be left a house of the value·
of £1,000 and no coin of the realm, and
might be forced, in order to p~I'y probate and secure the services of a solicitor,.
to mortgage the proper:.y in order to find
fnuds. rrhat largely iufiuenced me in
voting for clause 17. But I say th~tt
eyery honorable member in this House is
bound to stand by the Government in this.
matter, in order
uphold the rights and
privileges of this House.
Like many
honorable members, I am opposed to someof the provisions in this Bill, and I say
that the legal gentlemen hll.ve good
grounds for finding falllt with clause J 7,
because, as was pointed out, especia.lIy by
the honorable member for Windermere,.
these gentlemen have to study, pay a lot
of money, and go through a course of
traininll. and they find their livingwhittled away at the hands of the Legislature.
1t docs necessarily entail the'
employment by the State of more officers.
I snppose the instance given by the honorable member for Melbourne East (SirSamuel Gillott) would be an exceptional
case, becf.l.use in many cast's people who
are left £l,OGO can afford to obtaill the
services of a solicitor. But it might be
prudent for this House to make somtdscale of -charges, btcause we InlOW that
there are many high-minded solicitors·
\\' ho would charge a fair and reasonablefee, while there tue SCllrne who will not.
Olle honorable member, who is sitting behind the Goverument, told me last lJightthat his wife bad oceasioll to obtain
probate on a matter Qf about £500r
and that it entailed an expenditure of
£29 lOs. That; seems to be an extortion
ate charge. Weare not seized of all thecircumstances, but the honorable memberwas a good judge of the amount of work

to
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that had to be done, and he did not con-'
sider it a reasonable charge. I believe
that if I mentioned the honorable member's name it wonld be admit ted that if
it had been a fair charge he would not
have grllmbled about it. 'rhe honorable
member for ;\'lelbonrne 'Vest gave utterance to the same idea which r am llQW
snggp.sting, find that is that thero f:ihould
be a regu lar scale of Gharges fixed under
this Bill.
Dr. MALONEY. - 'Vhy should some
people be robbed and other people be fre'e
from that?
Mr. TO u'rc HER.-All that I roso to sav
was that I, like the honorable mem bpI' fo'r
Kihnore, havQ all sorts of objectiolls to
many of tho provisions in this Bill, (In
the grou~1d tha.t it is undemocratic and
illiberal, ~md strikes at the poorer classes
of the community, because it takes £1
from widows and orphans who are left over
£ I 00, and that they can ill afford to pay.
That would be a heavy Imrnen for the
poor. In voting for that, which is much
a~H.iust my wish, I am voting for the
Government, in order to maintain tl~e
rights alld privileges of this Housl~ with
re)!ard to finance.
Mr. EWEN C.AMERON.-(Portland).
- I wish to congratulate the Government
on having introduced one of the m(.)st perfect measures which has been my lot to
see submitted to this ·Holls€.'. It may not
be absolutely perfect, but to my mind, it
is one of the best measures that has ever
been introduced into this Chamber, and
is thoroughly ill harmony with the progressive spirit that has distinguished t,he
most liberal measures tha.t have boen put
beforo this House. I particularly approve
of clause 17, and for the reason that,
among the objections urged ngainRt it,
was that.it was an undue, an unwarrantable interference with private interests.
I heard the same objections urged against
one of the best measures on the statutebook-the Act in regard to the credit
foncier. 'Vhell that was first. introduced,
it was objected to by the flgents, on the
ground that it would de~rive them of
earnin~ amonnts by negotiating 10Hns for
farmers, and by the money lenders, becanse it would decrease the profits which
they make from leuding money. We have
free education, and I ha,Yo heard many
privatescll i )oltnasterscomplain very bitterly
of that. I have also heard medical men
complain bitterly of the cheap medical
advice obtained through benefit societies.

More than that, I have heard a great many
useful men ill my electorate-bullock
drivers-complain bitterly of the railways,.
because of their interfering with their
means of obtail'ling a living. I have heard
frozelll·meat com pallies complain bitter]yof
the Governmentcarrying ')n such an uudertaking as that in 11'lindel's-street_ 'rhey
object to the City Couucil building such.
premises, and to the Government conducting a tradillg coucern. As ~L matter of
fact, if you look round the c0mmunity
yon will find the same objections urged
against (}overnrnent action ill irmnmerablE<
directions. But there is one feature of the'
debate which struck me, and that was themarvellous unanimit'y amongst the mem·,
bel'S of the legal profession .. .As a general
rule they delight in tearing each other to.
pieces, but I suppose there is something
in thif:i Bill in the nature of oppression in
regard to them, and it is said by Loclce
th,.. t. orpre~sion creates univemal sedition
amongst those who are oppressed, and
the legal elemellt on the Government sideis in opell revolt against the Bill. 1 would
also point out, sir, that the bankers might
take exception to the Government facilitating exchange by means of money urders
and postal notes. As a matter of fact,
there are innumerable departments of theGovernment, which I will not enumerate"
against ,,,hich the same objections conld
be taken as are taken ngaimit this measure by the legal gentlemen of this.
State.
However, ,we are dealing with
an amending Rill,' and the principle of
it was accepted before, when thelimit of £500 was fixed on the estates
in connexioll with which the services of
the clerks of the courts might be nsed in
obtaining probate.
But it is a matter of'
option whether a person goes to a lawyeror a clerk of tile court.
It has been
urged by honorable members that it
would be innnit ely to the benefit of thepeople if they went to the lawyers to get
probate on estates of £ I, COO. It is the
people who are to be benefited by theprovision who are the bost judges Qf that.
'rhey are competent to form their own
opilJion, and if they think it to the.ir
adnll1tHge to go to a lawyer to obtain
probate, thero is 1101 hing to prevent their
dain:; so. As far as undue interferenco
with the legal profession is eOllcerned, they
have no more pre-emptive right to this
particular business that allY other men
in the comn1unity.
As a matter of'
fact, it mnst be '~ithin the knowledge
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.of the legal profession that agents
are carrying on a great deal of tbe work
that is supposed to be purely for legal
men, such :1S the negistrcttion of bills of
sale and the lodging of caveats .. There is
allY qn~tntity of that kind of work done by
.an agency in Melbonrne ontside of the
legal profession. Any man may appear
nnder power of n,ttorney in conrts of Ittw.
An HONORABLE .ME1lBER.-He cannot
chal',l'e fol' it
EWEN CAMERON (PoJtlcmtl).There is nothing to prevent him from
charging if a m::l,n contract:::; with him to
do tho work, and agrees to gi ve hi III so
much for doing it. As a matter of fact,
'solicitors themselves act as brokers a.nd
a~cnts, and charge 2} per cent. com missit.m on work which properly belongs to
the occupntion of auctioneers and commission agents. I think that this will he a
most popular measure, especially with the
nlOn \V ho are to be taxed. III any case,
we won't hear of any objections from
the dead men in connexion with it.
Mr. LEVIEN.-lt is the beneficiaries who
are taxed.
Mr. EWEN CAMERON (Po-rtlllnd).They are not taxed, because they do not
get the money until probate is gn~llted.
It C0mes out of the estate, but it is not
theirs until they get it. They do not get
.anything until' the t.ax is' paid first. A
man need not be afraid of going bef0re
his constituents and being attacked by
the ma.n who is going tq be taxed, and fur
that reason I say that this Bill commeuds
itself to me as one of the most far-seeing,
just, and intelligent measurE'S that ever a
Government has brought before this
Chamber.
Dr. WILSON.-I feel, with most other
honorable members that this Bill is one
·of the cruel necessities of onr unfortnnate
financial situation. 'Ve have to get money
somehow, and tbis is a very legitimate
way of getting it. There are a good
many clauses in the Bill to whieh J have
some small minor objections, but my most
-serious objecti(;)1l is to clause 17. I should
VAry m.ueh like to have a declaration
from the head of the Government that
, this clanse is not an essential part of the
Bill. I am inclined .to think that. possibly the Premier had this particular Bill
in his mind the other dcty ,,;hen he talked
.about" fiddling with s(j)cialism." Possibly
this particular clause was in his mind, and
h~ felt that he, too, was going astray iu
that direction. Really, that is exactly the

M;.

case. 'I'his clause does increase th~ area
of Government employment. It necessarily means, with the additional amount
of work that will be gi ven if this clause is
perpetuated, either that the GQverl1tuent
will have to ernploy additional clerks to
do this work or that they already have
too many clerks for t he probate work
which they now have to do. As this is
purely a taxillg Bill, clause 17 is, so fa.r
as my legal knowledge goes, unconstitutil:lIlal, and should really not be made part
of a taxing Bill.
It crOH.tes difficulties
with a.nother place, and, if the Premier
desires to have this Bill made la.w as soon
as possible, he will be facilitating that
end by delet.jng this clause from the met"\,sure. The Bill itself is ouly to remain in
force for one year, and, in order to make
that limitation apply to clause 17, another clause will have to be added. An
easier process would be, instead of adding
another clause, simply to strike ont this
one, and theu we shall have what we want..
I was very much amused at th.e remarks
of the honora.ble member for B.ichmond
(Mr. Trenwith), when. he was going
through
the points of the Rchedule.
He
objected
very strongly
illdeed to begiunillg upon .£100, and he
also thought that we did not increase
rapidly enough when we got up to
amounts of £1,0(,0 a.nd £2,000, and so
forth. I made a slight calculation on the
subject, and I find that if we adopted
the principle of the honorable member
for Richmond (Mr. Treuwith), when \\'e
came to £ 10, 000 we should he charging
the beneficiaries no Jess than lOu pel' cent.
upon the estate, and that we shollld be
charging 200 per cent. when we got to
estates of £20,000. So the methods proposed by the honorable member for B.ich·mond (Mr. Trenwith) wonld be a mere
cil'cllmstarwe compared with the methods
of the Sultan of Moroeco or the President
of a Sou~h American Republic.
Mr. 'I'ucKER.-How could you charge
200 per cent. ~
Dr. WILSON -The way to charge 200
per cent. would, I presume, be to take
the whole of the estate from the unfortunate beneficiary, and then charge him
another 100 per cent. for htLving had the
estate left to him. Therefore, I do not
thin k that that proposition of the honorable mem.ber for Richmond (Mr. Tren-·
with) would hold good. If the Premier
will declare that this clause is not an
essential part of the Bill, it call then
v
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just be left to the House to decide
whether this particular clause is to go to
the other place or not. As regards the
rest of the Bill, I am, of conrse, prepared
to give the Government my support.
Mr. BROWN.-I think we may COll·gratnlate the Government upon having
present.ed the Rill.in a less objectionable
form than in the first instance. There
"<HO ma,ny points that I mif.!bt ha,ve been
·disposed to discuss, but they are practically met by the proposed limitation of
the term of the Bill for twel ve mrmt hs. I
have had some experience, like the honorable member for Delatite, ill the matter
()f clerks of conrts doil.lg this particular
. work, and I vellture to say that in no
instance has it been satisfcwtory. In the
present instance the remarks of the honorable member for Villiera and Heytesbury
inel icate the position exactly. rrhis cbllse
) 7 is not. goillg to be a source of revenue.
It is absolutely p:oing to be a sonrce of
expenditure, and it is not on the lines of
reform or on the lines of retrenchment.
1, personally, shonld be sorry to have to
vote against the Government, although I
do not think the GovernnHmt will expect
their snpporters to do anything that they
in their cOllHciences do not approve of.
l\fr. IHVINE. -Hear, hear.
Oppositioll ME:\fBEHs.-Ha ! ha!
:Mr. BROWN.-I am 'perfectly certuiu
of that, although, of course, sorl.le honorable members on the opposition side who
laugh have limited consciences, and some
of them hn,ve very extended consciences;
but we on the Government side claim a
little perfection on our side of the House.
~lr. HA:MSAY.-It is quite a new trait
you have got.
Mr.' BROWN.-In addition to the
-objection that I should raise to this questilm, I do not think it is wise to alter all
the machinery for a paltry matter of
twel vo months in this particular direction.
I do not beliove it is going to be beneficial to the people, and if it is not then
it cannot be any good. If it is not going
to be a process by which the Government
.are going to be helped to square the
ledger, it cannot he a material point ill
this Bill. The position is a simple one.
Honorable membtlra mllst remember that
au e~tate of £1,000 is ,1, considerable one.
A m~1,n would go to the clerk of courts,
who would do the initial work, and, as the
bonorable member for Delatite said, he
"Would probably have to pay half-a-dozen

visits to t.hat clerk before he got the work
done. rrhen t.here are certain accounts to
file which the. elerk will certainly not do,
and then the man will fiud that he is in
the hands of some middleman-an' accountant, or some one else-and when he
has wound up the business he will find
that it would have beell infinitely better
for him to go, as he conld have gone, to
some decent practising solicitor, make
terms for the whole work, and get it dOllC
without trouble. I regret to have to vote
against the Government on ,·his matter,
but I do so with a clear cOl1seicnce, boca,use 110 direotion hy the Government and
no inspiration by the Government will COllvince me that, this claui:le i::; cS~ential to
bringing about the sq llaring of the
ledger.
Mr. McCCrrCHEON.-I desire to draw
attention to the consti tu tional aspect of
the question. The qther aspect has been
thrashed out so rnnch that there is no
lleed to thmsh it any more. I congratulate the Governmellt on haviug' brought
ill this Bill with certain changes, which I
think are desirable and which the Hou~e
indorses. The fact of the Government having brought the Bill in with these chauges
in it is, I think, ample justification for
asking them to go a little further and to
withdraw clause 17, which is so much
objected to. I am not here, as anybody
may know, in the interests of solicitors or
lawyers at all, and this q llestion has been
so fully thrashed out that I will not say
anything aboll t it. But I am here on the
grollud of constitutional usage, and also
feeling the responsibility of a member of
this House, who mayor may not be olle to
take part in a quarrel with another place.
I am prepared as much as any other honorable member in this House to defend
the rights and pri vileges of this House if
they are assailed, lind to go any reasonable
or constitutional length to do so. Btl t .I
am not prepared at any time t(') defend
this House if it takes up what I consider
a wrong position in order to seek to force
another H ow:;e to permi t of that wrong position, simplybecausewehappen to have taken
it up at first and want to persist in it.
rrhe (])ther night on anothel matter I gave
my defiuition of a conservative, as generally understood in the objectionable sense,
as a man who learns nothing, but shuts
his eyes to what he sees, and his ears to
what he hears, and persists in going on in
his old rut. rrhis House would be guilty
of conservatism in that objectionable
l
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sense if it persisted in a conrse simply
becH.use there is a fancied attack upon its
rights. The other Chamber has taken
with this Bill the most courteous course
which it could pursue towards this House.
It has not in any way endeavoured to
trespass on our rights, 01' to ruffie our
feelings. Possibly, without thinking of
the consequences, they were amending
machinery clauses in this Bill ill a way
which was apparently unconstitntional,
and, having found that they had nlade a
mistake in doing that, they had the manliness, which apparently we are 1I0t aLle
to emnlate, to withdraw those amendments, and to lay the Bill aside in such
a manner as would not provoke any
attempt at a quarrel by this House. They
having done that, and paid due respect
to the rights of this Cham ber, is it not
becoming of us to be manly enough in
return to pay due respect to their rights ~
1 sfuall not take upon myself the responsibility of this quarrel if it is forced upon
the Council. I do n(i)t say that they will
quarrel, or that they will again cut out
clause 17 without replacing it_ But I
shall not be a party to the loss of revenue
to this country by ~ending up this Bill to
the other place in such a way as may cause
lhe rejection of its revenue-producing
clauses.
I look upon this matter in
a bnsiness light.
If a busilless man
wants to get a thing done he goes
l:I.bout it in a way which will most safely
aud surely aecomplish his object. If we
are asking for revenue, and trying to get
it, and insisting upon every penny of
revenlle that we ask for, we have no right
to imperil the chances of the country
getting that revenue in reasonable and
quick time by adding any matter which is
extraneous to a Money Bill altogether.
That is my reaS011 for saying thl:l.t I will
vote ag<Linst clause 17 when it comes on.
With that responsibility in view, and with
the financial position of the country before us Uf:! it is now, this House will be
guilty of a political crime if it forces upon
this country a quarrel between two
branches of the Legislature, simply in
order to increase the number of Government employes in the Probate-office, and
to do something which will further pauperize the people of this couutry.
If we
go on in this way we will gradually get
all the business and all the enterprise of
this country into the hands of the Government, and be in the bappy position of
having everybody a Government servant,
lJfr. McOlttcheon.

and then individual and private enterprise will be killed.
This is a con~
stitutional matter altogether to my
mind. ~rhe other is a small. matter. It
is for twelve months only, and probablY'
by the time t.he twelve months are over,
when the public and the legal profession
hl:l.ve got a taste of what is known as a.
"Greek gift," they may be glad to go back
to the old sections of the Probate Act and.
stay there. Feelillg the position as keenly
as I do, I BHlSt enter my protest against
anything that will cause the rejection of
this Bill by another place, the throwing'
of the country into confllsi(:)l), with nobody
knowing what the end of it will be, whileat the same time the country is starvingfor want of money, which will not beprovided if a quarrel is forced on and this·
Bill is l1o.t passed. 1'hat is not a reasonable position to take up over a trifling:thing of this kind in this important Hill.
It does not appear to be consistent with
wisdom, and it does seem to be something_
like fiddling with these questions when
we ought tv be dealing with them on a.
broad basis, and gett ing the fillallces.
squared as quickly as possible.
Mr. LEVIEN.-A great deal of discllssi(!)n has centred round clanse 17, and.
a number of honorable members havedecll:l.red their intention to vote against itr
I t is true that this proposal was not in
the Bill when originally introduced. It
was accepted, I think, at the instigation
of the honorable member for Essendonr
But surely there Gu,n be 110 harm in the
inclusion of this proposal, which inflicts.
no wrong upon anybody. Those who
desire to have their estates administered
are not compelled to go to a clerk
of courts. They can do it themsel ves.or go to a solicitor.
I t is merely
permissive, and in many instances wherethe administration is simple a considerable saving can be effected.
As t()
the amoun~s that have been charged in
certain cases, I think no honorable member is competellt to express an opinion,
whether those charges are exorbitant or
not. If solicitors have made exorbitant
charges, there is a nlethod of obtaillingI justice for the public easily to be availed
of; but no one can say what the cosli of'
administration of any es.tate should beuntil he knows the circumstances surrounding that estate. Weare all very
nnxious to sqnare the ledger, and the
Government have a very sympathetic and
willing House, but I think there is a great
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..a.eal of misapprehension in the minds of
.'Some hcmor~ble members as to what thi~
.business really is. So far as concerns
:sq llaring the old Sta.te ledger for last
yeat·'s accounts, t he very simple procei:ls
has Leen adopted of borrowing from the
trust funds to do it, ;>.nd, with regard to
the present year's expenditure, wiJich is
11l1der consideration in the Government
prop0l-mls-of which this really constitutes
:a part-a great deal more, in my humble
judgmellt, should have been dOlle in the
matter not altogether of retrenchment as
it is ullderstood in some of its aspects, but
ill withholdillg a great many of those
:grants, and a great deal of the public
,expenditure, which, to my mind, it is
,perfectly clear could be withheld, and
from which saving~ could be made to
..a great deal greater extent than revenue
,,could ever be obtained under these probate duties. Some honorn,ble members
.would incrcase these duties to such
:au extent that the object they have in
view \vould defea,t itself, for 110 revenue at
.all would be obtailled from the larger
e~tates, <md I am very apprehensi \'e \udeed
that in the Government proposals the seed
.exists for a considerable loss of revenue
with regard tu many of the large estates.
It is withiu my own personal knowledge
that in two ill stances, at auy rate, those
who have considerable interests in this
country, and who are not young men, but
who contemplate taking their departure
before n'!any years, have taken steps
already to domicile themselves in an
.adjoining State where the probate dnties
are very mnch less. I refer particularly
to personal estate. There is, of course,
more difficulty in regard to real estate.
Considerable loss of re,Tenne will occur
.after the death of one gentleman in particular, by the circumstance that, on every
{)ccasion when he could do so in relation
to all existing mortgages and all personal
·effects and propert.y, he has been domiciling
himself in an adjourning Sta.te where his
estate will be more cheaply administered
As regards the constitutional aspect, I
think that another place has taken a very
proper and very wise course in relation to
this measure. None of our rights have been
infringed. Another place had a perfect
right to reject this measure altogether, and
it had a perfeGlt right to lay it aside. Had
another place adopted the course of rejecting the measure it could not have been sent
up again in the same Session, and therefore
the revenue would' have been lost. But it

has taken the wise and proper course of
laying the Bill aside, alld thereby enabling us to selld up an amended and improved measure. It is admitted that the
measure which was sent up was velY
hasty and ill·considered. 'l'he Treasurer
and tbe Premier have admitted themscl ves
that it did not get that amount of consideration which its great importance demanded. "Te ought to feel very gratitied
indeed at the course which another place
pursued in laying this Bill aside in order
to afford us an opportunity of reeonsiderigg and amending it, and of sending up in
an amended form a !Jl'oposaJ of a SOllle what
different character. I certailJly would wish,
bnt 1 am 1I0t hopeful, that the Gov{)rI1ll1ent
would consider an amendment I)f their
proposals so that these duties might not
be made so excessive, because I am as confident as I am stan~ing here that they
will not produce the amount of revenue
which it is hoped they will produce. As
to this measnre being only tentative for
one year, \\'e know that these proposals, if
they yield revenue, and unless they are
absohaely Qad, have come to stay, like the
income tax. Therefore I thillk it would
have been much wiser to bring forward proposal::; less exa,cting thau these
-proposals which might then have gone
permanently Oll the statute-book. It is
quite within the province of this HOllse
to amend this Bill, and it is its duty
to do so by fresh lights if it feels that
it should be amended. I shall of course
support the Government, because after all
Olle has a great, responsibility in taking
any action that would mean a loss of
revenue. At the same time, one has to
express an opininn fo1' the consideration of
the Government that they should recast
these proposals and make them less
drastic, becal\se they will have the dfect
of driving a good deal of capital (!)ut of
the country and driving the administration of estatesont of this State to adjoining States, where a considerable saving
will be effected.
The motion was agreed to.
The Rill was then read a second time
and committed - Mr. Bromley in the
chair.
Discussion took place on clause 6, which
was as follows : (1) 1\0 order shall be made by the master
under section 106 of the principal Act for the
return of any amount overpaid as duty unless
application for repayment of the amount so
overpaid is made to the master within three

1922 Administmtion and Probate

[ASSEMBL Y.] Acts Amendment R£ll CAro. 2).

years after the date when such overpayment'
DiscussiGll1 took place on clause l]r
was made.
which
was as follows : (2) Sub-sectioll (1) of this section shall not
apply to any case in which an a.pplication for a
Every conveyance or assignment, gift,
return of duty has been so made before the
delivery, or transfer of any estate, real or ptrcommencemen t of this Act,.
sonal, or of any money or secnrities for money,
anel whether made before or after the como.
Mr. MACKEY stated that he must mellcement of this Act, purporting to operH,testrongly urge upon the Government to as an immediate gift, inte?' ViV08', whether by way
make some compromise upon this clam~e. of tl'ansfer, delivery, declaration of trust, or'
In sume cases three years was a very fair otherwi~e sha.ll(Ct) if ma.de within twelve months imtime to allow. In rHany cases under the
media,tely precedillg the death of
Statute of Limitations olll'y two years were
the person so dying; or
allowed to bring au action. U uder the
(b) if mane !l,t l111y time relating to any
Employers' Liabilily Act, pruceedings had
property of which properly bon(~:
to he taken' within three or six munths,
jide possession and eujoyment shall
not have been assumed by the donee
alld similarly, with all accident on the
immediately upon the gift, and
railways, proceedings had to be taken
thenceforward retained to the entire.
within a matter of a few months. It had
exclusion of the donor or of any
Leen so ggc~ted that six years shOll ld be
benefit to him by contract or othel'r
wise,
allowed in this case, and he a~ked the
Premier to cOllsider whether he could not be deemed to have been made with intent to
evade the payment of the duty payable under
make the time at least four years?
the Administration and Probate Acts.

Mr. IRVINE observed that, after listening to the arguments about this matter
and talking it over, he saw that this \Va::;
not a point. which was at all essential
to the taxation proposals of the Bill.
Some hOllorable members had brought
before him certa,in cases where the shortness of the time would operate harshly.
'When the honorable member for Essendon
was speaking, be (Mr. Irvine) practically
intimated thftt he would be prepared to
accept an amendment to bring this clause
into Jiuo with the ordinary Statute of LimitatiOl'ls' period of six years. If the honorable member ft>l' Gippsland West desired
to rriove ill that direction, he was prepared to accept it.
Mr. MACKEY movedThat "three" (line 5) be omitted, and
" six" inserted.

Tho nmendrnent was agreed to.
Mr. IB.VINE remarked that it had been
pointed out to him, with reference to sllbclause (2), that, the commencement of this
Act being fixed for 1st January, this provision would opemte harshly on persons
who made. appliuations for a refund between that date and the passing of the
Act. To meet that objection he had an
amendment to move, the result of which
would be that any applications already
made before the paRsing of this Act
would. receive attention. He begged to
moveThat" commencement" (line 11), be omitted,
and" passing" inserted.

The amend ment was agreed to.

Mr. lH.VIN.E stated that the expression
" or of a.ny money or Recurities for monev,r
might well be omitted.
If left in, "it.
might lead to the effect that the mere
gift of a very small sl1m of mnney, such
as might ordinarily be given out of one's
pocket to one's children, would create an
eva~ion of duty.
Then t he expression,
"every conveyanco or assignment, gift,
deli very, or transfer of any OR tate real or'
persona.l " would have a definite meauing,
a.nd would not i1191ude the mere giving of
a shilling tQ one's son, while it would
practically have the full effect (If doing
away with. the evasions that this clanse
was intended to meet. He beggod tomove : That the words "or of any mouRY or securities for money" (line 3) be omitlcd.

Mr. MACKEY observed that he had
some doubt as to whether the arnendmellt
would have the full effect that the Premier intended. 'rhe Prere.ier proposed to
leave in the words" every conveyauce or'
assignment
of any ostate
real or per~ollal."
Now, money was
estate personal, and hence an immcnse
burden would be placed upon ekecntors
in making up accountt:l, as they would be
compelled to make up accounts and swear
to them as to what moneys passed within
a period of twelve months beforehand.
Mr. IRVINE.-They have only to s\vear
as to the moneys that come to their hands.
Mr. MACKEY said thel'e would also
have to be affidavits made in this direction. The Premier should al11e1ld the
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clause so as tl) exempt. anything llllsubstautial. 'fhe same diffi<mlty would arise
as before if the clause was left as
the Premier proposed to leaye it.
'Why Hot exempt np to £5J or £1001
Mr. IRVINE said the difficult.y would
be that if they exer:npted up to £5() or
£100, it. would mH.ke a large number of
gifts. A sem.lible interpretar.ion was always
given to these things. ~o court wonld
hold that a dispm;ition (l)f property woulet
include smaIl gi~ts of poeket money. If
the hOllorable member was right then the
omission of these \vords cuuld llot do any
harm, and it might be that they would do
good.
Dr. 'VILSON said that with regard to
the ohjectioll rai~:;ed by the honora,Lle
member for Melbourne in clam:le 11 as to
the words" aud whether made before or
after the COmlllel1Cemeu t of this Act,"
would it llut be better if the words
"whether made before or ') were struck
ou't?
Mr. IRVINE.-I do not think so.
Dr. vVILSON said the gift might not be
made with intent to evade payment of
this particular tax, and yet it would
actually come nnder this dause.
~fr. ntV INE remarked that, as the
honoJ'able nlember fc)r Pl'ahran had
pointen out, when },Oll said a thing should
he deemed to be, it did not mean that it
was to he. j t rllight be possible to alter
the wording of the clau~e to do awav \vith
the words "intent tu evade." Jt. "mir,ht
o
be possible to devise It meallS so as to do
without those words, and fJrovide simply
that the gift should be subject to duty
as if made with intent to evade.
If
the honorable member would allow it to
shmd over for the present, he would
endea,yoUt· to frame a provision to meet it
before the BiH passed through the House.
.Mr. Irvine's amendment was agreed to.
Discussion took place on clanse 1:3,
which was as fl)1Io\\"s : All propeI'liy of any kind whatsoever which a
person having been f\,Lsolutely entitled thereto
has vo)unt arily ca.used or may cause to be transferred to or vested in himself and auy other person jointly, whether by disposition or otherwise
(including any purchase or investment etfected
by the person who was absolutely entitlclL to the
pmpel'ty either) by himself alone or in concert
or hy arra.ngement with any other person so
that a benel1cial interest therein or in some part
thereof passes or accrues by survivorship on his
death to such othel' person, shall on the death
of such pel'son be deemerl to form part of his
estate for the purpose of estimating the duty

payahle under the Administration a,nd Prob!1.t~
Acts, and shall be chargeable with duty thereon.
accordingly.
.

Mr. :JIACKEY said he would like the
Prenlier to alter this clause, so as 10 makeit clear that it was only the beneficial
interest of the person who was dead that
was to be taxed, and not tbe whole estate.
If there were two persons only, then only
olle- betH, and if there were three only onethird should be taxed. He would ask the
Premier to cOllsider this clanse with clause
11, and, if he thought it necessary, to
bring down an amend men t.
Mr. IHVINE said he \vonld consider it,
As he read it, it was the beneficial illterest
that passed or acerued by survivorship
.that was made dutiable. Suppose therewas an estate in whieh there were two
joiut tenant s, the value of tho interest
thett pa.ssed to one tenant could be ouly
11ft! f of the whole.
Mr. ~1t\DDI<:N.-I do not think theCOluts hold that..
:Mr. IHV.IN E said that if honorable
memLers had any donLt it might be maJe
e1ear.
:Mr. S'VINBURNE said he would liketo know if this clause might uot ]0:1,(1 to
hllslJands and wives putting their estates
into their joint names, perhaps with the
iutelltioll to e\'ade the dllties
:JIr :JIAcKE¥.-That Ulay happen at
any time.
Mr. SWINBCHNE said he thought the
second bracket in the clause was in the
wrong place.
Mr. hWINE.-'Ye will correct that..
Diseussion took place on chusc 17,
whieh was as follows : In section :H of the principal Act the
words "Five hundred" shall be repealed
and the words" One thousand" be subst ituted
therefor.

.Mr. MACKEY said he would like to
know if the Premier. would consen t to the
elimination of this clause.
Mr. ll{,VINE said that be stated when
he brought this Bill forward that the 00ve:nment were not attempting to do anythmg that wonld make alJY alteration in it
so far as it imposed a tax or charge on the
people. During the discnssion he had
fully and carefully considered th e whole
matter, and apart altogether from the
position of the Ge>ven1nlen t with regard
to a clanse in their own Bill, he thOlJO"ht
It was his duty as Attorney-Gellerat to
give an honest and candid opinion as to
the constitutional point raised. As long
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as he had anythillg to do witTl the leadership of the House, he would always insist
on the fl111 and complete interpretation of
<:Iause. 56 of the Constitution Act. That
interpretation involved not merely the
negation of the power of the Upper
Hou~e to alter any jot or titt Ie in the
schedule of tillS Bill, but carried with it
the prohibit.ion of their altering anything
incidental to the imposition of the tax
contained in the schedule. This particular
clause was one that, in one sense, was
cognate to the general taxation provisions of the Bill- in the sellse that
whilst they were impoiSillg a tax IIpon the
people they were remc')Villg from them
what was a charge ordinarily made to
enable the people to get their probate and
administration without the expense of consultillg a solicitor. After considering the
matter as fully and fetirly as he could, his
c(,mclu~ion was that, this was a mn,tter
that was llOt es~ential to the passLl,6e of
the Bill. He would deem that he was
not duing his d nty in ad vising the Honse
011 tlte constitutional and legal point
mised if he did not state that to the
House, and, t hat being so, he considered
it would uo.t be right and proper to send
the Bill to another place, which was
unable to make any amendment, having
tacked on t.o it a provi:'5ion wllich, in his
opinion, was not essential to the charge
which this House has sanctioned.
Mr. GRosg.-That is withdrawing a
concession that secured the passing of the
Bill.
Mr. JRVINE said that might be so. He
believed strongly in the desirability of
bringing in legislation that would relieve
small estates from the too heavy charges
imposed on them, but he was not now
dealing with the merits of the question at
all.
He believed it ·was his duty, in
endeavouring to get throngh the taxation proposals to which this House had
given its sanction to send them to another
place unembarrassed by matter that must
lead to a COllstitlltional difficulty in which
he was now cOllvinced that that House
would occupy tile wrong position. He
begged to ruQveThat clause 17 be eliminated from the Bill.

Mr 1'OUTCHER said he had to expooss
his very great astonishment at the action
of the Premier, after having conceded
,,,hat he believed to be a very just and
very reasonable request, and especially
at the instance of the leader of the

Opposition, who indorsed the action of
the Government in upholdillg the Bill,
contending, as many members did, that
it was upholding the privileges and
rights of this H{)Use in regilrd t() finanee.
This clause was inserted in view of the
concessi01~ made by the Honse in bringing
down the exemuti(,)l1 to £.lOU in order
to accomll1odat~ the Government in
pressing needs. Many members wore diametrically oppo~ed to this illiberal legislation in so far as it "ould place a burden
on the widow with a large family. But
they agreed to it ill consequence of this
clause being inserted. N t)W, at the very
last moment., the Government had thrown
members overboard without any consideration whatever. 'Vithout any cQnsideration
for members who had snpported the Government in connexion with this Bill, and
in order to prot.ect the lawyers who gave
briefs to certain barristers - at the
very last moment, and in defiance of
everything that ought to be coniSidered
just and proper, the Attorney-Gelleral
came down and threw over everybody
who SIl pported the Bill on the last occasion. He trusted that the leader of
the Opposition would oppose the sending
of this Bill to the other House at all.
The Council had interfered with a Money
Bill because this House relieved the pouple
of a burden. In altering machinery so as
to place a burden on the people, the Council
undoubtedly interfered with a .Money Bill.
This Bill would put a tax on estates from
£500 up to £1,000, for the persons concerned would have to go to a lawyer instead of to the clerks of courts in every
case where the estate was over i 500 in
value.
Rir ALEXANDER PEACOCK said
he regretted that he was absent when the
Premier made his explanation to the committee with regard to this clause. He
understood that the Premier considered
that this olause might be interpreted to
be a tack.
Mr. IRVINE.-I explained that I had
come to the conclusion that it mllst be
considered a tack.
Sir ALEXANDER PEACOCK said
that gave point to the argument he
used' on the second reading of the
other Bill, that it should not have
been rushed through so hurriedly as
it was. He would be the last persoll, although determined to protect the privileges of this House, to justify a tack. He
wished to explain that when the honorable
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member for Gippsland West was speaking
Oll the Bill, he (Sir Alexander Peacock)
misapprehended the honorable member's
remarks. He thought. the honorable
member was saying that the Bill wonld
be thrown out in another place on account
of the influence of members 6f the legal
profession. He did the honorable member
an injustice unwittingly. He was certain
that a very large number of members had
loft the chamber under the impression
that the Governmerft were going to stick
to this particular provision of the Bill.
Mr. IRVINE. - Honorable members
~hould Hot leave the chamber.
Sir ALEXANDER PEACOCK said
that was equally applicable to members on
the Government side of the House.
Mr. IRVINE.-If they leave the chamber they take all the rfsks.
Sir ALEXANDER PEACOCK said
he quite agreed with that.
He felt that
the striking out of the clause would not
be justified unless some such provision as
that suggested by the honorable member
for Melbourne West was made. He advocated the provision that now existed in
regard to estates up to £500, and it had
been a great safeguard to poor people.
He had known a number of cases in the
country districts, where there were very
few members of the legal profession,
where esta,tes had been heavily taxed by
legal costs. When the present provision
was nnder discllssion the same arguments
were used as were now advanced. -- It was
said then that it would be against the
interests of the legal profession, but
still Parliament determined to make the
experiment, and it had been a complete
success. He knew of many cases where
estates had been greatly benefited by this
provision.
:Mr. IRVINE.-I admit all that, but that
does not touch the constitutional point.
Sir ALEXANDER PEACOCK said he
regretted that the Premier and the Treasurer, who were both very good constitutionallawyers, had allowed a clause to be
incorporated in the Bill, which the Premier
now said was a tack. He believed that
members in another place were quite prepared to pass this clause, and as this Bill
was to continue for twelve months only he
thought the experiment should be tried.
Mr. McCUTCHEON said he desired to
congratulate the Government on the manly
stand they had taken. He believed there
was not a moderate man in this community
who would not indorse the acflion of the
Second Se8si
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Government in deciding that this was not
the time to force a quarrel on the Council.
This House had no right to take to itself
the credit of being infallible. Some members on the opposition side of the Honse
thought that all the acts of this Chamber
were absolutely immaculate and infallible.
It was much more manly to admit that a
mistalre had been ma~e. He felt certaill
that the Government would gettherevenue
expected if the Bill was passed.
Mr. MADDEN remarked that he also
wished to congratulate the Government on
the action they had taken. As a solicitor
practising in Melbourne be wished to make
a suggestion, and that was that in all probate cases the attorney's bill should be
taxed before payment was insisted on. That
was the law in insolvency, and would be
highly satisfactory to those of the profesSiO!l who desired to do right. It would
be to the satisfaction of the profession,
and would meet the case of those people
who had to seek the assistance of the probate courts. If the Government embodied
that suggestion in this Bill or any other
Bill, it would have his support..
Mr. IRVINE.-Not in this Bill.
Mr. SMITH said he also desired to congratulate the Government on having listt:med to their supporters and in not
insisting on having their own way. He
thought members on the opposition side
of the House should have some consideration extended to them. When the Treasurer introduced this measure two or three
days before Christmas, he was very impressive; he said it was necessary that
the Bill should be put through, and gave
what appeared to be excellent reasons.
Members all round felt sympathy with
the rrreasurer and accepted the Bill on
trust without having time to look through
its provisions. He complained that when
members assisted the Government in their
efforts to obtain money in such a legitimate way as this, they should back
down from the position this House had
taken up for many years on account of
what was after all the veiled threat of
another place.
Mr. RAMSAY remarked that this clause
was actually inserted as a set-off against
the-lowering of the amount taxable, and
was accepted for that reason all round the
House. The opinions expressed by supporters of the Government seemed to have
made the Government afraid that they
were going to suffer defeat. Anyone
would think, from the discussion, that it

-.
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was to l;:e compulsory for persons who had
estates up to £1,000 to go to the clerks of
courts, but the section used the word
" may," so that it was not at all compulsory. He consented to the lowering of
the exemption to £100, in view of the
concession made under this clause. The
legal profession had got up to a man and
protested that, possibly, they were going to
be robbed of some slight fee, and now the
Government were ready to wipe eut the
clause to oblige the legal prefession. He
would vote for the retention of the clause.
Mr. PRENDERGAST said that this
was a reasonable clause, as it cheapened
la w to the people by giving them an opportunity, in estates up to £1,000, of getting probate without large expense. This
Government had said in the past tha.t
they would adhere to their propositions
In connexiol1 with clause 17, the Bill was
thrown out in another place, and it had
been put before the country that there
would be a dissolution if the Bill wel'e not
carried.
Mr. IRvINE.-Wh0 said that?
Mr. PRENDERGAST said that it had
been stated in the press. . If there had
been one feature to admire about the
Government, it was their determination
to adhere to their proposals, but now they
had exhibited a weak-kneed, knock-kneed
attitude. N ow they were giving way to
the elamour of a few interested individuals, wh.o were determin.ed to have an
opportunity of bleeding the people in the
future. It was certain that this clause
wa.s inserted as a compromise in consequence of the lowering of the exemption
of the amoutlt taxable. If clause 17 were
struck out, it would be done under false
pretences.
Mr. IRVINE. -You can vote against the
Bill, you know.
Mr. PRENDERGAST said he knew that.
He merely wished to enter his protest
against the determination of the Government to bring in this Bill a second time,
when practically the only opposition to it
in another T)lace was in connexion with
clause 17. A" few people who had objected
to that clause had endeavoured to ha"Ve it
knocked out. The rest of the people, if
this clause were passed, would have. an
opportunity of getting any money due to
them from the estates of deceased persons
without having to pay a large sum of
money in legal charges, and they were
now to be deprived of that opportunity
for the ad vantage of a few persons who

were desirous of eonservillg their own
interests.
Mr. LEVIEN remarked that, as had
already been pointed out, the striking 0ut
or retention of this' clause would not
affect the revenue by a single farthing.
He agreed that the clause was foreign to
a taxation Bill, and the Government was
adopting a very wise course ill striking it
out. The Premier did not discuss the
question on its merits at all. As a matter
of fact he was favoralie to the prQPosal.
Mr. PRENDERGAsT.-Which makes his
weakness all the more marked.
Mr. LEVIEN said he considered that it
showed the strength of the Premier, and
not his weakness.
Mr. TOU'l'cHER.-Jt is the first joint of
the backbone gone.
Mr. LEVIEN said he was very favorable himself t@ the proposal contained in
the clause, and he hoped that the Government would bring it forward again in
another shape at the earliest possible
moment.
Mr. GRAVES said he wcmld not have
risen to speak but for the remark of the
honorable meluber for Ararat that the
backbone had gone. It would require
very strong evidence to demonstrate to
him (Mr. Graves) thatthe Government had
not acted rightly in this matter. Tho
reason for the \vithdrawal of the clause was
very obviolls and simple. A tack was a
proposal contained in a taxation Bill that
was not essential to the Bill itself. For
that reason another place refused to accept
this clause, and n0t because it did not wish
to see a provision of this kind enacted.
Therefore, it laid the Bill aside, and now
in view of the absolute necessity of raising
the money the Government proposed to
strike out the clause. Ministers had not
exceeded their duty one bit in telling the
committee that this clause was net essential to the raising of ta:xes. The relief
sought to be' given by the clause could be
accoillplished in another Bill of a simple
character.
Mr. PRENDERGAST.-You can argue on
both sides with equal facility.
Mr. GRA. YES said he was simply pointing out that under the circumstances the
Government had done right. Honorable
mem bers should not insist 011 retaining the
clause if it would mean the rejection of
the Bill in another place.
Mr. TUCKER stated that he objected
tG the withdrawal of the clause. He remembered how the clause came to be
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inserted in the Bill and the discussion
that took place upon it just before
Christmas, when the 'rreasurer compelled
the HQuse to pass the Bill through all its
stages in a single evening. An amendment was then proposed to reduce some
of the rates in the sched ule, and the
insertion of clause 17 was nothing more
nor lesf? than a compromise, which was
IDa,de with honorable members in the
opposition corner, who were' opposed to
collecting revenue from estates down to
£100. The Goverument then agreed
that if tbat opposition was withdrawn, a
clause would be accepted doing away
with legal charges in estates under £1,000.
He contended that it was not fair that
this compromise should 110W be set aside.
If that course were persisted in, he would
again endeavour to have the schedule
altered. It was to be regretted that the
Premier had been so weak -kneed as to
give way to a little clamour in the intnests of the lawyers.
Mr. FLETCHER observed that if the
Government had told honorable mem bers
in the first place that this clause was
foreign to the objects of the Bill, the
present discussion might have been
avoided. He was still prepared to support
the clause, bu t in view of the Premier's
statement that it was not essential to the
Bill and that the machinery for taxation
purposes would be complete without it,
he was placed in the position that he "'DS
obliged to vote fot the Rill without the
clause. If the prQPosal contained ,in the
clause was subsequently brought down
in a separate measure he would support
it, but he ag"eed that it was desirable to
strike it out of this Bill, because otherwise the Upper House might throw Oll t
the whole measure.
Dr. MALONEY remarked that Mr.
Sumner, a celebrated American jurist,
ouee said that for the betrayal of the
country or of a great cause he would not
need to look far when he could find a
lawyer. It seemed t(!) him that the Premier in this instance had qualified himself
for the pointed arrow of that great jurist.
'rhe honorable gentleman had given a
pledge that this clause should be placed
in the Bill. In the discussion that took
place on December 18, he (Dr. Maloney)
was advocating an increase in the death
duties 0U estates over £100,000, when the
Premier said'Ve have given you a ,'ery valuable concession. Why try to force any more from us?

It would appear, therefore, that this particular chuse was a gift. It reminded one
of the old saying " Beware of the Greeks
when they come bringing gifts." 'fhe
honorable gentleman was not mam enough
to fight another Chamber, and he prQPosed
with all the sophistry of which he was
capable to strike the c1ayse out. In the
former discussion he (Dr. Maloney) was
going on. to quote what Mr. Deakin said
in connexion with. a previous Bill, when
the Premier interjectedThe idea was that you should move a formal
amendment with a view to get an' expression of
the opinion of the committee.

The honorable gentleman took advantage
of the forms of the House under a '
technicality, and would not allow the
people of Victoria to see how their representatives would vote if a divisioll were
taken. 1.'he Premier dare lwt put the
question to the vote of the people themselves. The honorable gentleman knew
that the people would not allow him to
crush the owners of small estates by this
infamous Bill. He had accepted the promise of the Premier, and what was the
result? Pie crusts were not to be menti<!med in connexion with that promise,
and he now found tha.t he had been misled. Further on the Premier paid the com.pliment to the leader of the· Opposition,
that it was on his suggestion that clause
17 was inserted.
Did the honorable
gentleman do that without thought 7
Was it impromptu on his part? Certainly not. A conference probably to(!)k
place between the leader of the Opposition and the Premier, and a compromiE6
was arranged. The Premier had received
a cheap advertisement throughout the
country on the strength of his generosity
in accepting the elal!lse, and now he went
back from his prolllise, and wanted the
clause struck out. The hypocrisy of it !
The 'rottenness of it ! The loathsomeness
of it! The Premier c0uld not get up on
any platform and defend what he had
done.
Talk about backbone-a jellyfish had ten times more backbone than
the cold-blooded Premier of this country.
Would the Premier deal fairly between
the lawyer on the one side and the client
on the other ~ No, of course he would
not. That would be too generous to the'
people. Then, l}.gain, this Bill was only
for one year. 'What a contemptible way
Qf doing things! Why not adQpt a land
tax, so as ,to obtain the money required ~
The Bill, us it stoocl; was
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an infamy, and, if a single honorable
member would back him up, he would
divide the committee on every line of the
schedule. They had had a promise from
the Premier, and that promise had been
broken. The h([)norable member for Delatite said he was perfectly willing to vote
with the Government,- even if the proposition was that the moon was made of
green cheese. 1.'he honorable member
spoke on one side at one time, and on the
ol..her side at another time. Did he want
to he Mr. Facing-both-ways? The time
was when the honorable member was a
good democrat, and it was a pity to find
him now attempting to play the double
shuffle. Let him vote according to his
conscience. But what he (Dr. Maloney)
strongly resented was that the Premier
shou Id have made a promise, and then
misled members. As one of those who
were misled, he resented it 'strongly, and
he told the Premier to his face that he had
broken his word. Then they were to fight
the Upper House. Poor Upper House!
Yet he could say this much of the Upper
House, that people knew what it meant,
and it did. not try to get round them by
legal sinuosities. This Ministry was only
doing what other Ministries has done.
He remembered one Ministry that went
to the Upper H Ollse, and turned one
cheek, and had that slapped, and then
turned the other cheek, and had that
slapped. As they were going away, the
Upper House gave them a good, hearty
kick, and he had no doubt that. the Upper
House would give this Government a
kick unless they changed their tactics.
The Premier was giving way to the
pressure of a few men who had their own
interests to serve, and his promises were
forgotten. Honorable members did not
care to fight another place on this question. It was understood that this Bill
was only brought in to save time,
and was almost identical with the
previous measure, yet the Premier now
agreed to eliminate clause 17. Why not
eliminate t he whole Bill ~ Why not
be straightforward, and have a g00d
decent land tax while they Were about it?
It would have to come, but it did not suit
tho present Premier and late land reformer. He (Dr. Maloney) could tell the
honorable gentleman that his memory
would be more revered as the land reformer of the past than as the Minister of
the present. The Premier's aetion as a
Minist,er 'VHS contemptible, and the
Dr. Maloney.

withdrawal of the clause was a distinct
'breach of faith.

Mr. WILKINS said that he also
desired to protest against the action of the
Government in this m~tter. He could
quite understand that influences, such as
they had in this House, ha,d been at work
in anoth~r place to oppose this particular
clause, but he w0uld like to ask the Premier, if he was going to give way in this
manner, what possible hope there was of
passing any reform measures at all?
What would the Premier's friend (Mr.
Gillespie) say to-morrow ",hen he read
the newspapers? In the Age of that very
morning the following paragraph appeared :In view of the present critical position existing between the two Houses of Parliament, the
executive of the National Citizens' Reform
League met yesterday and decided to support
the taxation proposals of the Government. A
notification to that effect will be sent to all the
branches of the league.

What was it that had placed this
Government in power ? Were they not
placed in power because they were prepared to carry out the reform proposals?
And did not Ministers say, with reference
to the Constitution Reform Bill, that they
would have" the Bill, the whole Bill, and
nothing but the Bill"~
Mr. MADDEN.-I do not see anything
about the Reform Bill in clause 17.
The ACTING CHAIRMAN (Mr. BRoM]~EY).-I hardly think the honorable member is out of order. He is arguing that
this cl~nse should not be struck out.
Mr. WILKINS said he could only
repeat what he had said on a previous
occasion, namely, that he did not believe
the Government were sincere in their
desire to carry out these proposals. He
was confirmed in this opinion by their
readiness to back duwn at the first stile
they came to in connexion with the oppositi ',)11 from another place. He regretted exceedingly that it was proposed
to adopt that cuurse. Honorable mem"!Jers who were associated with him in the
opposition corner would endea\Tour to
divide the committee on the question in
order to show the country what the
Government proposals were.
Mr. vV ALLACE said he wished to make
a suggestion which would have the effect
of reducing the cost of obtaining probate
in estates under £1,000. At present, if
probate was obtained by a country
solicitor, a large portion of the costs was
caused by the necessity of obtaining
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affidavits and of filing them by means of
agents in the city. A large number of
these affidavits had to be filed, and the
cost was usually lOs. 6d. for each affidavit.
In connexion with the Transfer of Land
Act, all the necessary correspondence
and affidavits could be dealt with direct by
the country solicitor with the Titles Office.
If the same system could be applied to
probates it would materially lessen the
cost of obtaining probates in country
estates.
Mr. MACKINNON stated that he felt
very much disappointed at the stand the
Ministry had taken in connexion with this
clanse. He would not enter into a dispute as to lawyers' fees. It did not affect
him personally, but it would be invidious
for him to discuss it. As a member of the
House, and a member of the legal profession, he resented the manner in which
some honorable members had referred to
one branch of that profession. Such
remarks were utterly unworthy of honorable members when applied to a profesbion the melnbers of whioh were as honorable as any other class in the community.
The Ministry must have felt, from the criticism which this Bill received when it
was previously before the Honse, and the
criticism that it had received to"night, that
extremely drastic taxation was being
placed. on"a number of small estates. It
had, therefore, been considered by honorable members, including the Premier himself, that it would be a fair thing, during
the twelve months for which this heavy
taxation was to contiuue, to allow certain
work in connexion with those small
estates to be done by the Government
"fficials instead of by the legal profession.
Mr. IRVINE.-I think so still.
Mr. MACKINNON said that surely
that was part of this seheme of taxation.
It was a concession that was made in connexion with it.
Mr. IRVINE.-Is not tae test this-if
you omit this clause, does it alter to the
extent of a single penny the revenue that
will come to the Government ~
Mr. MACKINNON said he did not
think it would, but it would very materially alter the weight of that taxation on a
number of people whom honorable members thought should be spared. In his
opinion a reasonable Upper House would
certainly accept a clause of this kind. It
seemed to be a case in which the Assembly
w:as climbing down before it was hit.

Mr. MeDON ALD remarked that he had
certainly expected that the Bill would be
sent up again to the U ppor Honse in the
same form as that in which it was laid
aside by that Chamber. ').1he Premier had
stated most distinctly that no material
alteration would be made in it. He
ngreed with the honorable member for
Prahran that there were gentlemen
connected with the legal profession who
were as honorable as any men who
stood in shoe leather, but, at the
same time, it contained some dishonIt seemed strange
orable members.
that there should be a combination of
lawyers in that Chamber to defeat this
clause. It brought back to his memory
the opposition that was offered mallY years
ago by the legal profession to the 'l'ransfer of Land Statute. 'rhe amount of
obloquy that was attempted to be thrown
on that measure at the time of its introd nction was something immense. There was
no trade or profession whieh strived to
protect itself more than the legH.l profession did. They hedged themselves
round with every advantage, and the un"
fortunate public suffered for it.
He
would like to ask, as one honorable member had already put it, whether this was
the beginning of the end ~ 'Vas this
concession to be made to another
place because the Government W8rc
frightened of what had taken place there ~
Some few months ago the Ministry, over
an equally small affair, stuck to their
proposal and -dissolved the House upon it.
They would not concede one iota. Now,
he unden,tood t.hat the Premier was going
to back down on this clause. As far as
he (:Mr. McDonald) was concerned, he
would vote for the clause, and he hoped
it would be carried. It was a step in the
righ t direction of assisting those who
could not assist themselves. r:rhe clause
as it stood in the Bill was really a compromise, and, he thought, a very fair
compromise. He believed thoroughly in
the principle of the Bill. He thought it
was one of those modes of taxation that.
ought to be adopted in this State, because
it was one of the fairest.
He was
literally astonished to-night, after having
heard the previous statement of the
Premier that this Bill was to go through
without any amendment, to find that one
of the material principles of the measure
was to be altered. He would certainly
go to a division for the retention of the
clause.
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Mr. ASHWORTH observed that when
the Bill was introduced before the holi-

days the House was told that it should
be passed through all its' stages on
account of its fitlanciaJ urgency. Honorable members on the Opposition side,
he understood, had a very strong obj(~cti()n to some of the taxation on small
estates, and the Premier then made
this concession with regard to the legal
charges. He (Mr. Ashworth) could quite
understand the somewhat st.mng feeling
which animated honorable members on
the other side, but at the same time he
considered that they ought to accept the
Premier's explanation when be stated that,
so 'far as tile constitutional difficulty was
concerned, he could not 'press this particnlar proposal. It seemed to him ,Mr.
Ashworth), however, that honorable members on the other side of the House might
ask the Premier to make some other conces~ion in regard to small estates in substitution for the one which he now found
he could not make. He must confess that
one of the greatest objections, to his mind,
was the very heavy measnre of taxation
imposed on some of these small estates.
Take, for instance, the case of a widow
with a family who had an estate left of
£1,100. The taxation on that, with the
£1,000 esemption, was £2. Under this
amended proposal the taxation would be
£16 lOs., and it had to be remembered
that in this case the family harl sustained
an enormous and irreparable.lol:)s-the loss
of the brea.d winner.
Mr. IRVINE.-I am prepared to make a
statement of the intentions of the Govel'l1ment after the division-not before. Jf
the committee will not accept my ,statement, 1 am not going to attempt to get
support by making any other promises
before the division.
Mr. PRENDERGAsT.-He has had a wire
or two put in his backbone since.
Mr. ASHWORrrH said he could quite
understand the Premier's attitude, and he
thought honorable members on the other
side should recognise the position and accept what the Premier had stated in regard
to thq constitutiotlal aspect of this question.
Mr. TouTcRER.-That is what we are
fightillg for-the constitutional questionto defend the rights and privileges of this
House.
Mr. ASHWORTH said that for his part
he would certainly support the Premier
absolutely in the course he had proposed,

but he hoped the honorable gentleman
w.ould see his way to make some concession in substitution for the one which he
now found himself unable to make.
Mr. MALONEY stated that he had an
amendment which he wished to suggest.
He had consulted severa.llegal gentlemen,
and they had intimated to him-one of
them in a letter, a paragraph of which he
read earlier in the evening-that they
thought a very fair thing ,would be that
there should be a charge of 1 per cent.
with a minimum of £2 2s. and costs
out of pocket. If the estate was one of
£500, this would mean £5, and the lawyer would have the right of claiming no
He had asked
more except expenses.
several legal gentlemen, and they had said
that this would be equitable. If the Premier could see his way to adopt this suggestion it might obviate allY opposition,
while it ,vould be a fail' thing to the legal
gentlemen on the one side, and the public
on the other.
His amendment would
read as follows : No barrister and solicitor shall be entitled to
claim for expenses in obtaining probate of the
will or letters of administration to the estate of
a deceased person more thall 1 per cent. of the
net value of the estate, but in no case shall the
charge be less than a sum of £2 2s. and costs
out of pocket.

He hoped the Premier would see his way
to accept this.
Mr. IRVINE.-It is open to just the
same objection as the other - in this Bill.
The ACTING CHAIRMAN (Mr.
BRoMLEy).-The honorable member will
have to move that as a new clause.
Dr. MALONEY said that, if clallse 17
was struck out, he would take an opportunityof proposing the olause he had read
in substitution for it.
The committee divided on clause 17Ayes __ .
24
Noes .. _
49
Majority against the clause

25

AYES.

Mr.
Anstey,
"
" Bennett,
"
" Billson,
Duggan,
"
" Elmslie,
"
" Grose,
Holden,
"
" Mackinnon,
Dr. Maloney,
Mr. Mc Donalo,
" Mitchell,
Mr.
" Oman,
Sir Alexander Peacock, ) "

~fr.

Pendergast,
Sangster,
Smith,
Sterry,
Toutcher,
Trenwith,
Tucker,
Warde,
Wilkins.
Teller8,
Bailes,
Ramsay.
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NOES.

Mr. Argyle,
Ashworth,
.. Austin,
" Barr,
" Bent,
" Bowser,
" Brown,
" E. H. Cameron,
" J .. Cameron,
" Craven,
" Cullen,
" Duffus,
" Field,
,. . ~-'letcher.
" Forrest,
" Gair,
Sir Samuel Gillott,
Mr. Graham,
" Graves,
" Hall,
" C. Hamilton,
" A. Harris,
" J. Harris,
" Hickford,
" Hirsch,

Mr. Hutchinson,
Irvine,
" Keogh,
Kirkwood,
,. Kirton,
" Lancaster,
" Langdon,
" Livingston,
Mackey,
" Madden,
" Martin,
" McCutcheon,
" McLeod,
" Mellzies,
" Murray,
., Shoppee,
Captain Staughton,
Mr. Swinburne,
" Taverner,
" Thomson,
" 'Vallace,
Dr. Wilson.
Teller8.
Mr. Boyd,
" McBride.
PAIRS.

Mr. Keast.
" Stanley.
" Thomson.

I Mr." Watt.
Lawson.
Capta.in Chirnside.

The clause was therefore struck out.
On clause IS, providing that. the Act
apply to the estates of persons
dying in 1903,
Dr. MALONEY said that a blank bad
been made by striking out clause 17, and
he would like to fill it by proposing a new
clause.
The CHAIRMAN. - The honorable
Illcmber will have to move it after clause
18.
Mr. IRVINE said that now that
clause 17 had been struck out, he desi~ed
to say that he was as much impressed now
a~ he had always been with the fact that
on a. large Dumber of small estates the
legal expenses charged were excessive,
and he was inclined to think that it was
largely due to the fact that there was no
provision such as that suggested by the
honorable member for Eastern Suburbs
for the taxation of the bills of solicitors in
cases of probate such as there was in eonnexion with insolvency matters.
The
sllggestion made by the honorable member
was probably the most practical way of
meeting the difficulty. He desired to have
a little more time to c.ousider the matter.
The new clause suggested by the honor.able member for Melbourne West as to
limiting the cost to a percentage presented
a good maIlyattractioJ?s, and portion of it
might be incorporated in 00nnexion with
the taxation of bills. The Government
~hould

would bring down a Bill for the purpose
of ani viug at the end aimed at, and which
it was sought to attain by the insertion of
clause 17.
Sir ALEXANDER PEACOCK.-This sessiOlI~
Mr. IRVINE said it would be brought
down this session.
Sir ALEXANDER PEAcocK.-That is very
fair.
Mr. IRVINE said a matter had beol)
referred to by the honorable member
for Maldolil, which he believed was
the cause of additional expense in connexion with coutitry probates, and that
was the getting of affidavits prepared and
filed through town agents, for which the
honorable member said lOs. 6d. was
charged.
He would have inquiries made
into the matter, and see what could be
done if the charges were too high.
Discussion tQok place on the 1st
schedule.
Mr. TOUTCHER said he desired to
move an amendment providing that·
estates up to £500 in value should be
exempted from probate duty. In order
to test the feeling of the committee on
that matter, he begged to moveThat the words "exceeds £100 and does not
exceed £200" be omitted.

Sir ALEXANDER PEACOCK said he
(l(;lUld not follow the honorable member
for Ararat in conllexion with this matter.
It was too serious, remembering that t.he
Government regarded this as one of their
important finanl;ial proposals. He could
not support the amendment.
Mr. GROSE said he thonght that the
Premier ought to consent to the amendment, because the Government, when before the constituencies, declared that
until they had effected every economy
possible, nothing would be done towards
imposing new taxation.
N ow, there
would be a good deal of room for cutting
down the expenditure of the Crown Law
department. Mr. Prout Webb, as Master
in Equity, was receiving at the rate of £31
1:1. week after the percentage deduction had
been made. The Government had no
right while such a thing as this was going
on to tax small estates in the way proposed.
Mr. TRENWI'l' H observed that he
iutel1ded to support the amendment. He
thought the Government were making a
great mistake: and were perpetrating a
cruel hardship upon people who were very
often sorely pressed. He would not have
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taken any objection jf the Bill had been
pre!:lented in the same form as when
previously passed, but he felt that members were now entirely absolved from any
adherence to the Bill as passed before on
the grounds urged by the Premier when
he introduced it.
Ur. IRvTNE.-You are entirely absolved
from everything.
Mr. THEN"\VITHsaid that when the Bill
was presented to the House members were
urged to carry it as far as its principles
were concerned, in the form submitted
before. The clause just. omitted made a
considerable difference.
Mr. JRVINE.-How does it 1
Mr. rl'HENWITH said it was provided
that the expense in obtaining probate on
e)5tates up to £1,000 in value would be
ben'ne by the State, and that provision had
now been stru'Ck out.
Mr. IRVINE.-How does that affect
taxation?
Mr. THENWITH said it did not affect
the revenue, but it affected estates.
Mr. MURRAY.-It does not affect the
small estates. You are basing your opposition to the Bill on the striking out of
clause 17.
Mr. THENW ITH said he was basing
his right to oppose the Bill on the ground
that members were not bound by the principle that they were supposed to be fighting
for, that another place had no right to
altera Money Bill. If that principle had
been adhered to it would have induced him
to vote for the Bill as it stood, although
the Bill might have been against his COllvictions so far as the justice and equity
of it were concerned. N0W the underlying
issue had been removed. He thought it
was wrong to tax small estates of £200,
£300, or £400, and even £1,000. The
exemption under the present law was
quite low, enough. It frequently occurred
that the head of a family was taken away,
and widows were left with their young
families to rear and ed ucate. They had
very little money tl) do it with, and a
~'omall who had never been called upon to
do anything except her domestic duties,
and especially when in advanced years,
fonnd it difficult to bring in the bread
horself, and so the money left to her was
found all too little without any deductions
at all. It was quite easy to make up aU
the taxation we required by increasing the
rates on the larger estates, where no hardship would be inflicted, where no person
would have to go hungry, and where even not

a moment's anxiety would be occasioned.
Members were now perfectly free, as far
as any constitutional issue was concerned,
to vote as they thought fit on this Bill.'
As far as the financial issue was concerned,
this Bill, and the other taxation Bill pro·
posed, WOllld rlOt meet the req uirements of
the Government. It would bil absolutely
necessat'y in' the near future to institute
some other mode of taxation to meet cour
requirements Honorable members knew
that the methods adopted by the Government had not resulted in a single saving in
any direction, but simply a putting off of
the evil day.
Mr. IRVINE.-HQ)w could you find allY
fault with the deliberate statement I have
made that. we have effected permanent
savings to the amount of £291,000.
Mr. TRENWITH said he did not know
of any single permanent saving, except the
cutting off of public services urgently necessary, which was really no saving at all,
such, for, instance, as the lopping off of
£20,000 from the charities vote.
Mr. IRvINE.-I did not include that.
You should have been present when I
mame the statement.
Mr. rl'RENWITH said that he had
listened and read, and he was not able to
see any savings at aU in the strict sense
of th~ word. The cutting off from the
public works vote was no saving.
rrhat vote was cut down in 1895-6, but
subseq uently a larger expenditure was
involved. It was ullwise to cut down
to-day when that cutting down involved
new expenditure later on that would not
have oocurred at all. He did not call that
kind of thing permanent saving. It would
be absolutely imperative, in view of the
deficit, for the Government to introduco
some other form of taxation. A form
that was equitable and would raise the
money required had been indioated to the
House by several honorable members, and
it was a form that the Premier ought to
believe in. He was referring to the tax
on land values, a tax that would be
adequate without entailing great hardship
on poor people. If no, exemption were
permitted, the tax would be practically
imperceptible on small estates, and would
bring in from £450)000 to £600,000.
That kind of taxation would not grind
down and crush the unfortunate widow
left with a small family to struggle for.
Mr. IRVINE s~id he could, not allow
the amelldment to go to a division without referring to two matters mentioned
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by the honorable member for Richmond
(.Mr. Trenwith). The honorable member
had made a statement in direct denial of
the statement he (Mr. Irvine) deliberately
made and gave figures for, for the honorable member stated that no permanent
economies had been effected by the Government. He challenged the honorable
member, when speaking, to find fault with
any of the items of permanent savings
amounting to £291,000. The honorable
member said that they were not permauent savings, and the two instances
he gave were percentage deductions,
which he told him were not included in
the permanent savings-Mr. 'rRENwI'fH.-I did not say percentage ded uctions. I said Public'Vorks
Estimates.
:Mr. IRVINEsaidhe begged the honorable
member's pardon. He thought the honorable member said percentage deductions.
He referred practically to cutting down
the Education department.
Mr. ~eREN"~lTH.-That is one.
Mr. IRVINE said he pointed out that
they had provided in the Estimates for the
works necessary for keeping all the State
schools in good and proper condition.
Mr. TRENWI'l'H - I do not doubt you,
but I do not believe that is correct.
Mr. IRVINE said the honorable member might not believe it, but he could not
state the grounds of his unbelief.
Sir ALEXANDER PEACOCK. - I could.
There have been only 48 actual permallent retirements sillce the Government
came into power. However, don't let us
get into a discussion of that question.
Mr. IRVINE said that when a statement of his was deliberately and broadly
contradicted, he was bound to defend the
position he had taken up.
rrhe only
other item to which the honorable member referred was the £20,000 savings on
the charities, but, as he (~1:r. Irvine) told
the Honse at the time, that was not
incl udcd in the £291,OJO. The other
point he thought it necessary to make
was this. The honorable member said,
apparently with some degree of indigna.tion, that he was free from any obligation whatever to vote for the taxation
proposals embodied ill t.his Bill. Well,
he (Mr. Irvine) never knew that tho
honorable member was under any such
obligation. Certainly he was under no
obligation to the Government to do so. ,
Mr. 'l'RENWI1'H.-But to this House, in
allegiance to this House.
Second Session 1902.--[1301

Mr. IH.VINE said that what he stated
in opening this Bill was that it was identical with the previous measure, as far as
the taxation proposals were concerned.
Mr. TRENWITH.-N 0, it is not.
Mr. IRVINE said the Constitution Act
provided that the Upper House might
reject, but could not amend a Bill for
appropriating any part of the revenue, and
for imposing any duty, rate, tax, rent,
return, or impost, which this Bill was, so
far as the schedules were concerned, and
the clauses relating to them, but the omissionof clause 17 did not affect byone penny
any duty, rate, tax, rent, return, or impost,
or the revenue derived from it.
Mr. TI1ENWITH.-It is a Bill.
Mr. IRVINE said that that argument
would apply to any measure, no matter
what its eharacter, or how remotely it was
dissociated from taxation or revenue, providing it introduced any duty, rate, tax,
rent., return, or impost. He thought it
necessary to make that statement, because
he felt that those two allegations of the
honorable member for H.ichmond shQuld
not be allowed to go uncontradicted.
:Jir. PRENDI~H,GAST stated that he
would support the amendment of the hOllorable member for Ararat to prevent this
tax being applied to any estate under £500.
The honorable member for Mandurang
asked f(i)r the imposition of a land tax ~f
1d. in the £1 without exemptions. If that
tax were applied to the nrst £200 of all
estate, which was to be taxed £1 under
this Bill, it would only amount to 16s. 8d.
:Mr. IRVINE.-Did not you vote for a
£500 exemption from the land tax?
Mr. PHENDERGAST said he did, and
probably would again, but he would take
the land tax with or withQut exemptions.
The Government were now attempting to
impose a tax on the land of poor people.
If a man died and left a, widow and ehildren with a house and land worth £200,
the Govel'llment wanted to impose <1. tax
of .£1 on the estate, and there would be
a lawyer's fee on the top of that, whereas
if they imposed a tax of 1d. in the £1 it
would only amount to 168. 8d. in that
cas'e, and there would be no exemptions.
If a man took a fever, or any kind of sickness 'that lasted two or three months,
and died, leaving his family impoverished,
every penny of their money gone, and
the widow having to born)\v to enable
her to bury him, if he left a house
and land worth £250, and there was already £50 borrowed on the property,
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the Government came along and demanded
a tax of £1, so that the \vidow would haye
to borrow in order to pay that taxation.
In the case of,a metn who died leaving arl
estate worth £100,000, the Government
took £10,000 in pl'o~ate duty, but that
left those entitled to the, e~tatc wit.h
£90,000 worth of property, which would
return an income snffici,ent for the requirements of the widow and family and a
great deal more, but in taxing poor people
the Governmen t actually drew drops of
blood from them. This reduction of the
minimum liable to taxation was iniquitous,
and should not be t0lerated by the people.
There should be a highel' tax than 10 per
cent. on wealthy estates. lfhe tax on an
estate worth '£100,000 was 10 per eent.,
and the tax on an estate worth £1,000,000
was only 10 per cent. There sh(;mld 'be
further progression beyond 10 per cent.
If, 50 per cent. were deducted from an
estate worth £1,000,000, the inheritors
of that estate would still be left well off,
but it was wrong to compel poor widows
with families to borrow money to pay this
taxation, and force them to mortgage or
,sell their propert)'. That was robbing
the widow and children.
Dr. MALONEY said he desired to support the amendment.
Mr. BROWN.-rrhis is "stone-walling."
Dr. MALONEY said that If the honorable member alleged that he was" stonewalling," he was telling an untruth.
Mr. BnowN.-" Stone-walling."
Mr. 1'HEN WITH rose to order.
He
asked if the interjection of the honorable
m'ember for Shepparton was in order?
The ACTING CHAIRMAN (Mr.
BR0:\ILEY).-1'be honorable member is not
in order in applying that term to the
honorable member for Melbourne West,
and I ask him to withdraw the expression.
The honorable member cannot be "stonewalling," seeing that he has only just
commenced his speech.
Mr. BRowN.-Bnt he has been doing it
all night.
Several HONORABLE MEMBERS.-'Vithdraw.
Mr. BHO'VN said he did not think. he
was transgressing any parliamentary rule
when he made the interjection, because it
was apparent to everybody that the honorable member had been " stone-walling,"
but he would not have used the expression
if he had known it was unparliamentary.
The ACTING CHAIHMAN (Mr.
BR0:\ILEY).-'Vhen the honorable member,

repeated the remark, and my attentioIlJ
was called to it, I was bound to ask fo1"
its withdrawal.

'

Mr. TRENWITH stated that the honorable member had not withdrawn the
expression, but had aggravated it by saying that it was apparent to everybody
that the honorable member for Melbourne·
vVest was" stone-walling."
Several HONORABLE NfElIlBEHS.-vVithdraw.
Mr. BHOWN said that he did withdraw
th«ll remark,and would not have made it,
if he had known it was against the rules
of the Honse.
Dr. MALONEY said tbat, although hewould vote for the amendment of the
honorable member for A~arat, he would
be glad if the Government could see their'
way to adopt the graduation of duty in
the English Act. In, the English Act it
was provided that the du\;y on an estate·
exceeding £100 and up to £500 should
be 1 per cent. Of course, there weremore estates not exceeding £500 than estates of, say, £5,000, and the Government,
wonld lose a large amount of money by
adopting thctt duty on estates up to £500,
bllt such an amendmetlt would meet the'
views of a number of honorable members,
who felt that the smaller estates were·
overtaxed and the larger estates let off too
lightly. In England, an estate, of £500
would pay £5 in duty, bllt here, under'
this Bill, an estate of £500 would be
charged £ 12 10s" and that the Premier'
IHust see was a very heavy tax on a small
amount of money, which probably had to·
be divided amongst a large family. ,Unless it was absolutely imperative to make
snch a charge, he hoped the Government
would greatly reduce it. In England the'
duty on estates from £500 to £1,000 was.
2 per cent.; from £1,000 to £10,000, 3·
per cent.; from £10,000 to £25,000, 4
per cent.; from £25,000 to £~6,000, 4~
per cent.; from £56,000 to £75,000,5,
per cent.; from £i5,000 t(]) £100,000, 5~
per cent. ; from £100,000 to £150,000, 6·
per cent,; from £150,000 to £250,000, 6·~
per cent.; from £250,000 to £500,000, 7
per cent.; from £500,000 to £1,000,000,.
7 ~ per cent.; and over that, 8 per cent.
The honorable memb8r for Gippslaild
vVest had added his tribute to this House
when he said that in England on largeamounts the charge was as high as 18 per
ceLlt.. If the Governm'ent could see theirway to charge 1 per cent. on £ 100, ,he did
not think they would regret it, and the-
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loss would not be insurmountable. At all
events, it would spare the Government
from the blame which he was sure they
would recei ve. The change in the income
tax regulations and probate duties would
earn the Government more opponents outside of Parliament than any act they had
done, or any act they might do in the
future. Everyone who came under these
provisions would resent them, and blame
the Government, though unjustly, he
would freely acknowledge. It was in the
Government's own interest that they
should charge only 1 per cent. up to
£100.
Mr. MACKINNON remarked that there
seemed to be some slight misapprehension
about this. As he understood it--and he
hoped the Attorney-General would express
an opinion one way or the other-in the
case of a property up to £500 left to the
widow and children, the rate, as given in
Part 2, would be 1 pel' cent., which the
honoru.ble member for :Melbourne 'Vest
approved of. By clause 16, where the
amount of the whole estate was under
£2,000, the half of that rate would be
charged, so that it would only be ten
shillings per cent. That was the effect,
he understood, of snb-section (e)-that
the ~a1f-rate prevailed up to £2;000.
Mr. IRYINE.-That is so.
.
The committee divided on the question
that the words proposed to be umitted
stand part of .the scheduleAyes ...
45
Noes ...
20

Nogs.
Mr. Anstey,
" Billson,
" Duggan,
Ehnslie,
" Grose,
" Holden,
Dr. Maloney,
Mr. McDonald,
" Mitchell,
" Oman,
" Prendergast,

Mr. Sangster,

"
"
"
"
"

Sterry,
Toutcher,
Trenwith,
Tucker,
Warde,
Wilkins.

Tellers.
Mr. Bailes,
" Ramsay.
PAIRS.

Mr. Hickford.
" Keogh.

I
,

Mr. Smith.
"Bennett.

The Bill was reported with amendments.

PREVENTION OF BUSH FIRES.
.:Mr. •T. CAM~RON (Gippsland East)
saId that he deSIred to bring a matter
under the attention of the Government.
The great bulk· of the stock of this
country was now de pastured in Gippsland
and the western district, and during the
dry. w~ather, '~hich had now apparently
set .111, InstructIOns should be 0O'iven to the
poI Ice to caution people to keep down
fires. ]f fires took place in Gippsland, they
would roast half the stock in that part of
the State.
Mr. ~1URRAY.-I shall bring the
mat.ter under the notice of the Commissioner of Police, and ask him to take
tpe necessary steps in that direction.
The House adjourned at twenty-eight
minutes to twelve, until Tuesday, February 3.

Majority against the amend- t ')5
nlcut ...
...
... I AYES.

Mr. Ashworth,
" Ban',
" Bent,
Bowser,
" Boyd,
" 13rown,
" B. Cameron,
" E. H. Cameron,
" J. Cameron,
" Craven,
" Cullen,
Duffus,
" Field,
" Fletcher,
Forrest,
" Gail',
Sir Samuel Gillott,
Mr. Grahram,
" Hall,
" C. Hamilton,
" A. Harris,
" ;r. Harris,
" Hutchinson,

Mr.
"
"
"
"

Irvine,
Kirkwood,
Kirton,
Lancaster,
Langdon,
Li vingston,
" Mackey,
" Mackinnon,
" :Martin,
" McCutcheon,
" McLeod,
" l\fenzies,
" Murray,
Sir AI~xander Peacock,
Mr. Shoppee,
Capt. Staughtoll,
Mr. Swinburne,
" Taverner,
" 'Vallace,
Dr. 'Vilson.
1'eller8.
Mr. McBride,
vVatt.

LEGISLA.TIVE COUNCIL.
Tuesday, February 3, 1903.

The PREillDEN'f took the chair at eleven
minutes to five o'clock p.m., and read the
prayer.
RESIGNATION OF THE HONORABLE
HOBERT HELD.
The PRESIDENT.-I have received
the following letter from the private secretary to His Excellency the Governor :_
State Government House
Melbourne, 27th January, 1903.
Sir,-I am directed by His Excellency the
Governor to inform you that the Honorable

1936

Constitution

[COUNCIL.]

Rohert Reid has resigned his seat in the Legislati ve Council of Victoria, as will be seen from
the enclosed letter.
I have the honour, &c.,

C.

VALLANGE,

Private Secretary.
The Honorable the President
of the Legislative Council.
" Belmont," Balwyn, 27th Ja,lluary, 1903.
Sir,- I do myself the honour to inform Your
Excellency tha,t I have been chosen by the Parli~Lment of Victoria to fill the place in the
Senate rendered vacant by the deadl of the
Honorable Sir F. T. Sargood. I have now the
honour to resign my sea.t in the Legislative
Council of the State of Victoritl..
I have the honour, &c.,
ROBEJ'tT REID.

His Excellency Sir George Sydellham Clarke,
KC.M.G., Goyernor of the State of Victoria.

CONSTITUTION REFOH,:\1 BILL.
The debate on the Hon. J. M. Davies'
motion f01' the second reading of this Bill
(adjourned from Thursday, .January 29)
",vas resumed.
The Hon. N. LEVI.-In addressing
myself shortly to the Bill now unGler consideration, h()norable members will no
doubt realize the fact that, so many
having previously spoken on this subject
- I think: something like 25 members of
the House have already taken part in the
debate-I shall labour nnder some difficnlty and possibly refer to some points or
matters to which they have alreaGly referred. I cannot help saying that I look:
upon what is now proposed t.o be done
under this Reform Bill as an attempt to
upset the Constitution of the country,
althongh, up to the present time, there
has been no popular or absolute demand
for the change that is being tried to be
effected in the Constitution of this
Chctmber. I had the honour of being in
Victoria at the time the Constitution of
the present Parliament was proclaimed, in
185-1 01' 1855 I think it was, when we had
the first Governor who came to this
country-the late Sir Charles Hotham,
whose career was cut short, he unfortunately being taken away by premature
death. It was stated at the time that his
illness had been brought upon him, to a
great extent, by the efforts he made. to
deal with one portion of the cQmmlmity,
the public service, in reference to which he
1.aboured much, incQnnexioll with theclaims
made and the dissatisfaction that existed.
I must, at this stage, refer to the first
Act that should come under our attention.

Ref01'rn Bill.

Section 28 of the Constitution Act reads
as follows : It shall be lawful for the" GOyerilOr to fix
such places within Victoria, and, subject to the
limitation" herein contained, such times for
holding the first and every other sessioll of the
Council and Assembly, and to vary and alter
the same respectively in such manner as he may
think fit. and also from time to time to prorogue
the said Council and Assembly, and to dissolve
the said Assembly by proclamation Ot· otherwise whenever he shall deem it expedient, provided tllat nothing herein contaiuea shall
empower the Governor to dissolve the Council.

That is the ground upon which I intend
to discuss this matter, believing that
",hell that Constitution was formed, and
whrn the remarks were made hy those
people who have been referred to by
some of the previous speakers as having
had a hand in the preparation of that
Constitution, and to which "the Royal
assent was given, it was intended, no
doubt, tbat we should be put in the
position that the Governor of the State,
representillg the Sovereign, should not
have power to ge~ rid of the members
of this Chamber. "Why was that? Because
this Constitution was looked upon as
one framed for the purpose of being
a checJr upon the popular Chamber,
in case of elldea vours bein~ made to
irhe matter
pass. legislatioll hastily.
has been travelled over by several honorable members. Changes were effected in
the number of members elected to the
Assembly, and also to th,e nllmber of
members fixed for the Coun'cil. The numbers at the time to which I am referring
was something like 30 members for the
Council, and 60 for the Assembly. I had
the honour of being elected as a member
of the Legisbttive Assembly a few years
after the COlls~itlltion came into existence
-on 11 th December,
1860. rrhe
Assembly then cnntained, I believe, no
fewer than 78 members, and the population of the colony of Victoria, 110W the
State of Victoria, was from 520,000 to
540,000. rrhe first speech I made was in
Parliament on" the 11th Jannary, 1861,
and it was againstr something that was
carried many years afterwards, and which
to my mind has called forth that er;.deavour, which' has been joined in unfairly
and unpopularly, to take away the rights
of this Cham bel' to deal with \V hat comes
before it. I am now referring to what I
look upon as one of the greatest evils and
curses which have come to this cOlmtry,
and that is the payment of members. As
I have said, in January, 1861, I had tQe
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honour of making my maiden speech in
the Assembly "'hen a n10tion was
proposed by the late Mr. Bi1rton for
the remuneration of members.
I
opposed it in the division which took
place. Although tho resolution \yc"s curried
by a small majority, there was not such a
large attendance of members as there
should have been, alld the motion was
finally set aside, and the proposal did not
come into effect until mallY years afterwards. I have no hesitation in stating,
with regard to my position here, what is
said of itself by Olle of the morning newspapersI am in the place where I am demanded of
conscience to ·speak the truth, and therefore
the truth I speak, impngn it whoso list.

This Bill would not have been necessary
at the present time if tha,t policy of payment of memb€rs had not been adopted,
and t.he reversal of which, I think, the
country desires more strongly than any
reduction what.ever. On6 clause alone
would settle all this, and the Honses would
continue to consist of the 95 members
and the 48 members that they have at
pres~nt. ·What is the condit.iOl~ of affairs
in the neighbouring States? In New
South 'Vales, where they have a nominee
Upper House, the members of that House
being nominated and keeping their seats,
I understand, for life, there are 125 members in the Lower House, and, I think,
that they have 79 members in the Upper
House. There is a very much larger
number of members than there is in Victoria, and there is nothing to justify that
in the population of the two States.
There, as I say, the members of the
nominee Upper House are appointed for
life. In Queensland, I believe, the same
thing exists, as well as in one or two
other Australian States. 'Vhat is the
cause of this House being respected as
it is by the country? It is simply because we are elect.ed. 'Ve have a limited
p~riod to Rerve, and up to the present I
am not aware, whatever may be said to
the contrary, that there has been any
demand whatever by the people of this
country for the change in regard to this
Chamber \\' hich is now proposed hy the
present Administration. 'Ve have been
told that tbe countrv demands retrenchment. There is no ~doubt that the retrenchm<..:nt that they did l'eqnire, and
which was to a very large extent supported by the Kyabrani people, was the
abolition of the payment of members,
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This movement was followed up by the
combined action of the press, \V hich also
in their leading articles showed that the
desire was to get that reduction. Why?
Because they knew perfectly well that unless that reduction was made, there would
be that continuous fight for the seats in
another.· branch of the Legislature, to
which I do Hot wish to refer with any
idea of disparagement, which is inseparable from. the stc~te of things which exists,
because people are most anxiolls to retain
remuneration if tiley possibly can do so.
At the time of which I am speaking,
there was a House in which hOllorable
memhers served ,vithout remuneration.
rfhe members of that House, in addition
to advoc:1ting the interests of their particular constituencies, felt th:1t they were
elected, and had the desire to see that the
national condition of the country was properly look after. ] have no hesitation in
saying that the changes which have ta.ken
plaee have callsed honorable members
to look more after their own districts than
after the ,veIl-being of the country as a
whole. I have also another lnatter in
connexion with this change to refer to,
and that is the fight which took place
some years ago to obtu.in for the police of
this country the privilege that they were
entitled to-the right to vote. I took
an acti\'e part in connexion with that
matter, and I look up<i>n the proposal in
this measure for depriving the public
sel'vants of that privilege, or right, of
selecting their candidate, whoever be llflay
be, in tbe different parts of the country in
which they reside-The Hon. 'V. M.cCuLLOcII.-They have
that right.
.
.
The Hon. N. LEVI.-Not under this
Bill. They have only· the right under
this Bill to vote, if a man puts up, for a
candidate to represent the public service.
Although the Government may think that
they are justified in bringing down this
proposal in order to assist them in their
eCONomical ideas, I say that it is a wrong
that is being inflicted upon a large section
of the citizens of this State, because it
will deprive them of that privile~e and
liberty which every true-Lorn Britisher
enjoys and believes he is entitled to. 'Ve
find that the public senant is to be
limited to the election of one member
for this Cbamber, and to two members
for the other Chamber. He may
be a citizen who contributes towards
charitable institutions, who helps widows,
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the orphans, and the friendless, who may
have house property himself as the result
of hiR savings, and who has reared up his
children in this Australian State, and yet
he is to be prohibited from making a
selection of the lllan who is to represent
his voice in the portion of the cotJ.ntry in
which he resides, and he is only to select
the lllan who is to be returned by the civil
servants all over the country. I say that
it is a wrong, that it is inflicting injustice,
and that it is not treat~g these mell who
inherit the freedom which has been one
of the greatest panaceas of the Britisher,
and that is of giving a vote in connexion
with elections of the Member 0f Parliament for the district in which he lives.
'l'hat is one thing for which there is not a
mandate from the country. This has been
admitted by the Premier, who has pointed
out, however, that it was necessary that
it should be done, because the civil service of the State had so much weight with
Members of Parliament that it was impossible to make these changes a~d reforms
without this particular proposal being
given effect to. My objection to this provision is not alone on the grounds that it
is committing a wrong. I maintain that,
in addition to voting for their special representativos, they will be able to ext-rcise
ultimately an influence in the other elections, and that, in the end, they will be more
largely represented than it is intended
they should be under the Government
proposal, and than. they would be if left
in the position they now occupy. I
think this is a point that honorable members of this House should carefully weigh
and consider before coming to a conclusion. I was delighted the other night
to hear .Mr. Harwood, whom we all
respect, and one or two other members
say that if we could not see our way to
strike (Jut that clause, prohibiting the
officials from having that vote for the two
HOllr:;es, at least we should strike it out for
the Council. I remember the time when
we had the old-age pension legislation
under consideration in this Chamber. I
myself tabled a clause for the purpose of
prohibiting the recipients of old-age pensions from voting, and I did so upon the
grounds that our Electoral Act prohibits
all tho;;e who arc the recipients of eleemosynary aid from.having a vote. I have
looked upon this old-age pension as eleemosynary aid, and upon that ground I
desired that they should be brought into
the same category as those who are in the
Hon. N. Levi.
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different institutions and in receipt of
charity. There are 16,000 or 17,000
recipien(s of old-age pensions, and it is
contemplated to bring in the women's
vote. r:rhe whole of those 16,000 or
17,000 recipients of old-age pensions
are to have the right to vote for the different candidates, and yet we are going
I to deprive of this right the men who
give their services to the Stat.e; some
of whom possibly are overpaid, but others
of whom do not get a sufficiency. These
public servants are to be deprived of the
privilege enjoyed by these old-age pensioners, who live in different parts of the
State, and who receive from 2s. to 8s. a
week--that of voting for the selection of
any candidate whom they may think fit.
I think this is a point which should be
carefully considered by the Chamber
before giving assent to the proposals of
the Government. In dealing with this
wrong that is attempted to be perpetrated
upon this section of the people-because
I look upon it as a wrong-I would
direct attention to the position occupied
by Cabinet Ministers, who have votes in
their respective Chambers, and sometimes
have to vote for a thing of which they
have not approved. I simply mention
this for the purpose of illustrating how
wrong it is to deprive these men of their
votes simply because, as has been stated,
SQme individualsamongr:;tthelll havespoken
The whole
roughly and indiscreetly.
body of the public servants, it seems, are
to be punished because of this. I do not
think that it is statesman-like to endeavonr
to punish those who are not really in fault,
and to punish them for the wild statements of others. I am reminded of the
inflammatory language that was used
against members of this House only a
few months ago, when a certain Bill
was before us for consideration. We were
indeed spoken of in such a way that
the Government might have taken steps
to have prohibited such a thing happening
again.· 'l'ha.t, however, was not donE', and
that is another reason why some consideration should be shown to the public servants, and why they should not be deprived of their vote at, the general election. As regards the women's suffrage, it
is one of those questions that have been
considered in this Chamber on previous
occasions, and we were entitled, in dealing
with this, to have had it brought up in a
separate measure for our consideration on
this occasion. That apparently was not
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-deemed advisable by the Government.
'The only thing we have to do, if we act as
we shuuld do, is to reject that proposal in
jts entirety, in consequence of not having
an opportunity of dealing wIth it in a
separate measure. As to the question of
the :reduction of the qualification, I should
be thoroughly prepared to yield to a certain extent, hut most assuredly not to the
,extent of accepting tbe ratepayers' roll as
the q nalification of persons who are to be
.elected as members of thi8 Council. There
is 110 doubt that whatever may be said
with regard to the members e'lected by
what i~ caned the popular voice of the
people, they have a class of duty to perform which is not to be placed in the same
light precisely as the duty to be performed
by members of this Hon8e. This House
is sometimes spoken ill of as representative \)f property and wealth to a certain extent, but the whole of the 48 gentlemen of this House are not millionaires,
and they are here for the purpose of pro.tecting that class of people who are
wedded to the soil, and who have property
and are fixed in a constitnency, not
men who can pack up their traps
and be ont of the State in 24 hours. I
hope that the feeling in this Chamber is
not to accept the ratepayers' roll as the
qnalificatioll of a member of this House.
'Ve are prepared, I have not the slightest
hesita,tion ill sClying, to accept an exten:sion of tho electoral roll as a qualification
of electors of this Chamber. But at the
salllo time, I think that if we are going to
increase our present number of electors,
130,000, by something ltke 80,000 new
-voters, we are in fairness entitled to a
minimum of 42 members in this House.
The other poin ts in this Bill have been well
dealt with by different honorable members who have spoken. \Vith regard to
the question of a dissoilltion, thi8 House
.should never be dissolved at the beek and
call of the Ministry of the day. That
would be an injustice and a wrong to
numbers of people who h::tye been induced
to settle in this couutry and adopt it as
their home. I have not yet been able to
·discover exactly what is intended, nor
have I :yet heard any honorable member
make that provision understood. The
.Solicitor-Genera!, to whom we arc all indebted for t.he able manner in which he
introd need the Bill, and the lucid terms
in which he described it, has not been
able to show that this House should be
,dissolved, or that there should be a
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reduction in the number of its members,
although there have been a few people-I
will not say the three tailors of 1'ooleystreet, bllt small sections of people-\vho
have laid every evil aga.inst the actions of
this Chamber. No doubt the component
parts of this Hou8e are differentfrom what
they were 30 years ago. We have liberal
men in this HOllse, and men who have
been a credit to it, and never during the
:years which I have occupied a seat in
this Chamber has it l'eftised to pass
measures which have been in the iuterests
of the country. This H0113e has not even
rejected Bills passed by the other House
to the same extent as the other House has
refused to pass Bills which we have sent
down to it from here.
The vYomen's
Suffrage Bill certainly has beon sent here
several times and rejected, but we have
sent down a Bill, which I have piloted
through this Cham bel' on several occasions,
a Licensing Bill, which the other place
has rejected as frequently as we have
rejected women's suffrage, although the
Bill I refer to cannot be looked UpOll as
of equal consequence. A Bill in relation
to the totalizator has been sent from the
other Chamber and rejected here, and it
was also ultimately rejected in the other
place, which shows that this House has
been right. I am satisfied that the people
of this country-and I am making t1 statement that I heard o\'e1' and over again
during the last few months-arc perfectly
content with the Constitution of this
Chamber, and I was almost going to sa.y
that they idolized this House as being
the protector of tho rights and liberties of the people of this country.
I look upor. the proposal in connexion
with the civil service vote as an unfriendly
one, and I consider, to borrow a Biblical
phrase from the Christian community,
that we should do unto other people as
we would h:we done unto ourselves.
Should we like our votes.taken away from
oursel ves, and shall we take the votes
from these people ~ I think we should
also 1'emem bel' that we should love our
neighbours like ourselves. I want to
impress that view forcibly upon honorable
members, because the time ma.y come
when they may regret giving their assent
to such an unfair .propmml, which is
attracting cunsiderable attention even in
the mother country. The other night
Mr. Baillil'u read from an English paper
in conn.exion with the subject, and I intend also to trouble the House by read ing
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a paragraph from the same paper. A
paragraph appears in the issue of 13th Decomber, 1902, of the Spectator, which is a
paper of considerable circulation, and one
to whose ohservations very great weight
is attached. I think that every member
of this House shonld have an opportunity
of knowing the view that is taken by the
mothcr country of this change which it is
proposed to effect. r:rhe Spectator says-
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reform and the necessities of t.he State,.
that it is requisite that we should keep
ourselves in touch with the mother
country, and that we should not exhibit a.
feeling that would savour in the slightest
degree of repudiation. Now, this proposal, to my mind, is very closely bordering upon repudiation-to wish to takeaway the privilege of voting from men.
who have been entitled to this 'free privilege for numbers and numbers of years.
The amazing proposal of the Premier of VicIt was a privilege which the men in the
toria, Mr Irvine, with respect to the civil service of the colony, has. we perceive, actually
police service, for instance, fought to have
been carried by a majority of eleven. He derestored to them, because they thought
clared tha,t he could not eonduct his administhey had a right to it ; and I was a party
tration if civil employes of the ~tate were
to aid them in getting it.
I still
allowed to vote, and proposed their disfranchisement. compensating them by feparate represenbelieve that hetter feeliugs will prevail,.
tation. This compensation, however, was oband that honorable members will insist
viously intended to leave them without inupon expunging this particular clause
fluence. That the representative menof a bureaufrom this Bill before we have finally dealt
cracy would make an excellent Second House
may be true, and the experiment may one dlty be
with it. As to single electorates for this
actually tried, but to deprive all civil employes
Chamber, that would be a condition of
of their votes be0.ause they are too influential,
things under which it would be impossible
yet leave them voters of a sort, seems little
to do justice to the people of this State,.
short of monstrous. They are actually the
most competent electors in the country, men
so far as this House is concerned.
who really know affairs, and \vhat can and cannot
The alteration which it is proposed
be done.
The mother country cannot, of
to make in the law relating to voters'course, interfere in a question so purely local,
certificates is one which I am quite
but Mr. Irvine will find that the experienced
politicians whose approval he desires will consure all of us desire, for we know the
sider that he has fallen into one of the greatceot
wrongs that were perpetrated at the last
errors possible to statesmen. He has met a
election, and how men were enabled to
momentary emergency by abandoning one of
change from Ol1e locality to another, and
the first principles of statescraft, viz., to hind
were thus the means of affecting theall the powerful to the support of the Constitution. \Ve might as well disfranchi!Se all proresult in certain electorates, where other
fessional men, or all publica.ns, or all the
candidates would have been returned had
clergy.
it not been for the improper use that.
That is the view of a very valuable and. was made of these voters' certificates.
influential paper. In some of the remarks I do not think that this House, which,
that have been made about this proposal after all, is not of the least importance,
it has been compared with the vote which should have less than two Ministers in it.
is given to the Universities at home. Certainly we have been deprived of theThe reply to that, of course, is that that power to interfere in money matters, but
special vote at home is one that has been now we have a sop thrown to US in the·
distinctly given in order to have educa- sbape of a proFlosal by which we may
tion specially represented. It is sorne- have some little say in Money Bills, if we
thing like the provision which we have in feel so disposed. As one of the senior
our franchise whereby certain professional members of the Parliament of this country,
gentlemen, such as medical men and I must confess, although I took a part in
barristers, have a right to vote for mem- that Darling grant business that was
bers of this Chamber. The extract which referred to by Mr. Balfour the other'
I read is one which I could not refrain night, that I always admired, when I was
from bringing under the notice of honor- in the other Chamber, the position that
able members, because it scems to me this House took up. I always admired
that it might, on reflection, be the means its steadfastness and determit:'.ation. "Yeof causing some honorable members, whose are now asked to throwaway the real
minds may be wavering on the subject, to su bstance for w hat appears to me to be·
reconsider .whether they would iufiict this simply a shadow. We have the power
wrong upon such a deserving class of the under the Constitution Act to reject any
commllnit,y. "Ve l'nust bear in mind, as Money Bill if we think proper. Fortuwe ha vebeen told in reference to economic nately, it ha~ seldom or never been
Hon. N. Levi.
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necessa.ry that that should be done, hut
the fact is that we have that power. 'Ye
have not far to look back to tind evidence
of cases where Bills have been laid aside
• and suggestions have been made, although
not sent down by message in the form
proposed in this Bill. Still memuers
of another place have been able to
see what the suggestions of this
Honse are by the records either in
Ha,nsard or in the public press, and
then have been enabled to make
snch alterations as would make the
measure more a,cceptable to this Chamber,
and in nineteen cases out of twenty
the matter has terminated satisfar.torily.
'rhen in other cases conferences have
taken place between the two Houses and
final settlements of difficult disputes have
been brought about with satisfaction to
t,his Chamber. To my mind it is not
necessary to carry fresh legislation dealing
with this matter so long as we adhere to
the determination to do what we think is
right, and if neces~ary exercise the privilege which we arc entitled to of laying a
Bill aside and of making the suggestions
which we are empowered to make and are
justified in making. I trust that this
House will recollect the duty that devolves epon it, and will remember that
we have had given t.o us a Constitution of which we have been proud;
that onr children have been bc'rn and
brought up under that Constitution, and
that a large responsibility rests npon
ourselves not to throwaway that privilege
which we possess and which has been handed
dowll to us by our mother country. I can
say with every feeling of respect ·that this
House has faced all the attacks that have
been made upon it, that it is quite prepared to face them at the pre~ent time,
and that future generations will be able
to look back and say that their
ancestors were w(;)rthv of the trust
that was imposed in them, and refused
to fritter away the rights and liberties
of the people of this country by
allowing themselves to fa}] into a trap
to enable any Govel'llmfo:!nt to recommend
the rcpreseutati ve of the King or Queen
regna.nt to dissolve this Chamber-a
Qfuamber that has been set aside to check
hasty legislation, and to look after the
welfare and prosperity of the State.
.
The Hon. E. MILLER.-I have been
absent from this State recently, and am
not so well posted up in' the different
matters which are involved in this Bill as

t
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I should like to 'be, but since my return
a few days ago I have heard the discussion in this Chamber, and I have
listened to the various remarks made by
honorable members about this Bill to
effect the reform of our Constitution, and
it seems to me that one and all of ther.n
have pulled the Bill to pieces.
It seems
to me that the Bill will be altogether
altered in committee, and will return to
another place a different Bill altogether.
I am rather inclined to agree with that.
I am in favour of reform, as the whole
country is, and what we ,vant roform in
is the great expenditure that takeR place.
Ueform is not only wanted in Parliament,
but in the expenditure throughout the
country. I look on this question from
quite a financial point of view.
When I
was in London I was ever thinking of the
fiscal aspect and of the credit of tho State.
I need scarcely remind honora.ble members
that it will not be many months
before
one
of
our
vory
large
loans becomes dne. 'Ve shall have to
dectl early next year wit.h a snm representing something like £5,000,00(1. In
the old country, where we borrow all our
money, onr political business is watehed
very closely, and I have no hesitation in
saying that the poople of England look
to the Legislati ve Council to protect them
in all ways, to protect all the loans .. that
we make, and to see that when they become due they can be repaid. Thorefore,.
we should be exceedingly careful in wha.t
we do in reforming this Council. I t must
be a powerful body. If it is to be reduced
to a very few members, it will become a.
mere cypher, and have no voice in regulating the affairs of the country at all.
This Bill says that we are to reduce the·
number of our members from 48 to 28,
and that those members are to be elected
by all on the ratepayers' roll-that is by
every ratepayer, and by a lot of women.
If t.hat is agreed to, what will this Council
be in the future? 'Vill any of the
honorable metu bers sitting round this
Chamber be returned again? Very likely
very few of them will he. Tn fact, I agree
with what has beeu said, that to pass this
Bill as it stands will be to reform theCouncil out of existence altogether. 'rhat
is my impression from the short tillJc I
have had to go through the Bill, alid to
think oyer its proposals. Not only is this
Bill brought in. fur doing away with
Members of Parliament, but for some
reason or other the women's suffrage
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.question is tacked on. Honorable members know that we huye debated this
proposal times ou t of number and rejected
it. "Vhy it should be now brought into
this Bill for doing away with Members of
Parliament I am at a loss to know. I con·
sider that a "Vomen's SuffbgeBillshould bo
sent IIp separately. I am aware that the
other States, including the mother State
of New South "Vales, have passed women's
suffrnge, and that Victoria is the only one
holdiug out. 'When it comes up again in
proper form I lmow we shall give it our
consideration, and, personally, I should be
very glad to see women mtepayers have a
vote for this Council. I feel that the
women of the country, such as widows,
who pay rates, and who 'have no voice
'whatever in returning representatives to
Parliament, should have a say in returning representatiYes to Parliament, as they
·have for municipal councils. ']'0 that extent, therefore, I would give women a vote.
The proposed alteration of the qualifications for members and electors of the Coun·cil is ::t very rapid change indeed, for no
qllalification will be required for a man to
become a member except that he shall be
·a ratepayer, and eyery ratepayer is to have
a. vote. "Vhen the Commonwealth Bill
·was before this House, one of the points
that I raised was that it is perfectly
useleSfi to have two Houses if you are to
·have the same body of electors for each.
Under this Bill there will be very little
.difference in the voters for the two Houses.
,Our present ratepa.ying electors for the
Council number 134,000, while the whole
number of ratepayers who vote for the
Assem bly is 211,000, or a, difference of
some 77,000. I am aware that those who
take out electors' right.s are also entitled
to vote for the Assembly, but they only
.amouut to some 47,000, and are for the
most part migratory. I should think that
probably never more than two-thirds of
-them vote at any election. If this House
adopts the ratepayers' roll, as proposed
by this Bill, our elections will be
nearly on a par with t.hose of the other
-place, and if that is to be so I am inclined
to think that we had better do with one
House. If the people elect a Mr. Abbott
to one House they ,vill elect a Mr. Abbott
to another place.
rfhe Hon. J. H. ABBoTT.-'What is the
matter with that 1
'fhe Hon. E. MILLEH.--I dare say they
·eould not have a better man, bnt still,
·one Abbott will do. If we are to have
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the same electors we might as well all sit
together. I have bee~ puzzling myself
as to why this House is to have only 28
mem bers when another place has 56, and
why another place wants to red uce us in
the same proportion as it has reduced itself.
In olden days very few people had a vote
for this House, and therefore our numbers
were not so great, but now that we are
going to have nearly the same electors, I
do ilot see why we should not have the
same, or nearly the same, number in
this House as in the other. It should
be remombered that this Council costs
nothing to the country, and all that
the country wants is that the expenditure
should be cut down. The country does
not mind hCi>w many members are in
this Council SCi> long as we are not paid. I
think it was Mr. D. Ham who pointed out,
the other day, that by not taking payment
for their services the members of the Council had saved the country some £250,000.
This is a fact that the country is not
aware of, and we cannot explain too often
that every member of this Council costs
the country nothing whatever. If we
are to pass a Bill like this I should like
to see a clause put in that no member of this Council should ever receive
a fee for his attendance. That would
show the country how we work here.
It is proposed that we should only have
one Minister in the Council, but, if there
are to be seven .Ministers, I do not see
why there should not be two paid Ministers il~ this House. Then again, if we are
to reform the Constitution, I should like
to see the Council have something to do
with Money Bills. "Ve are all 1110re or
less financiers in this House, and I never
could understand why we should have no
voice wbatever in Money Bills. I consider
that we ought to have ,the same voice in
the distribution of money as the other
Honse. A great deal has been said about
the votes of the civil servants.
It seems
hard that the civil servants should be
deprived of their vote, but I shall not
dispute the decision of anothE'r place, becaU8e there they have the civil servants
voting for the men who pay their salaries.
'Ve, however, in this House have no voice
in Money Bills, and the same reason cannot be given why we should stop them
voting for members of this Honse. r am
quite agreeable that the civil servants
should have their own men in the Assembly, and by all means let them vote
for members of this House where they are
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(qualified to do so. 1 shall vote for the
second reading of this Bill, but I shall
support a great deal of amendment ill it
when it comes to committee.
The Hon. T. COMRIE.-The Solicitor'General, in moving the second reading of
this Bill, told us that it was the most impor,tant measure he had ever intrQduced to ns,
and that it required the most careful alld
serious consideration of the House. Mem.bers who have been in the House for many
)'cars, and have had great experience,
have dealt carefully with the various propOl'lals of this Bill, and I shall not repeat
what haf; been already said, and said so
well. The two principal matters b9fore
the c;)untry at the last general election
were reform and retrenchment, and hon{)rable members will recollect that there
was a proposal to reduce the number
{)f members of another place to 46, the
number of the members of the Council to
2:3, and the number of Ministers to five.
'1'he present Bill favours the numbers
-56, 28, and seven respectively.
I do not
intend to deal with the reduction of mem.bers in another place, but I think it most
,unwise that the number of members of
this House should be reduced to 28, seeing
,that we are to have such a large increase in
the llllmberofelectol's. I favollrareduction
;fu 11:3
I think it is admitted that, with
the grcn,t increase of voters, we ought to
have at least a proportionate amount of
representation and, as Mr. Levi stated, it
is just, a qnestion whether this House
ought to be reduced at all. If it is neces.sary, however, I shall favonr a reduction
to 42. 1 am in favour, also, of this
Chamber having two representatives in
the lMinistry. I will support separate
J:epresentation to the public servants,
and I do not sec, as has beeH said, how
the public servants will be disfranchised
by thi~ propos~d. There is no doubt tha.t
they have exerted influence at elections.
I am opposed to the proposal for a joint
sitting and a double dissolution. I think
it would be well to have a committee appointed tQ meet a committee of another
place in conference, as was done wit.h
such good results in conllexion with the
recent Bill providing for an amendment
·of the factories leg-islation.
There is
another matter I would like to say something about, and that is women'~ suffrage.
As honorable members know full well, I
The
.have always been opposed to that.
proposal has been sent up by a.nother
,place Ull several occasions, and each time
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rejected in this Honse. The Federal Parliament hasgiven the franchise to the women;
and I think now that t.his Honse is likely
to gi ve way, alld to let w0111en's franchise
have a trial. If separate representation
to the public servants and women's franchise are passed, voting by post will become a necessity.
I would go further
than that, and make it universal.
It
would be a ·very good thing, because
honorable members know full well that
great influence is exerted at the polling
booths. If voting by post were universal
that influence would cease to e~ist, for the
electors might decide on their vote in
their quiet moments at home.
I feel
sure that it would be a ~l'eat advantage
to members conte!::;ting scats, that it;
would result in a great saving of expense,
and that the right men ,,,ould be elected.
On one occasion, when I stood for the
N orth-vVestern Province, the weather was
very wet, and made it very trying for the
electors to record their votes. If we had
voting by post, the inconvenience caused
in this way would be obviated. As retrenchment is the order of the day, r
think it would be well t.o adopt it, for I
think it would save a great deal of money'
to the country. I hope honorable members may see this question from the same
point of view as I do. I shall be very
plea~ed to vote for the se:::ond reading of
the Bill, and in committee I shall vote as
carefully. as possible on each matter.
Sir ARTHUR SNO\VDEN.-I rise to
support the second reading of this Bill.
It is one of the most important measures
ever brought before this Honse. In considering the Bill,. I think we should consider what has been the result of previous
reforms of the Constitution. The Constitution has from time to time beeli
liberalized to a very grra~ extent, and
evelJ more than liberalized. Has the effect
of this liberalization been of a reccmciling
character to the community, or rather
has it not had al~ aggravating effect on the
community? There is a party that \\"e
may call the aggressive party. Are the
claims of this aggressive pany being reconciled in any shape or way ~ Are their
claims not multiplied ~ The more we
amend the Constitution, and the more we
meet the claims of the aggressive party
in liberalizing the Constitution, the more
\ye multiply the claims
of that party.
It is eyident that the more we liberalize
or popularize the Constitution the greater
bece>mes the demand for amendments
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in it.
'Whatever we do in altering
the Constitution we should have this
matter clearly before us. ,Ve must bear
in mind that our Constitution is barely
50 years old-half a century. How many
years ha,s it taken to establish other Constitutions? For instance, take that of
the old country. It has taken pretty
well as many centuries to bring the
English Constitution to the elastic
perfection which it now enjoys as
it has taken ours years to develop.
In all the alterations of the Constitution
that we h~,ve had we have given away
many concessions, and without ever getting
anything back ff('ml the ag~ressi ve party.
'rhis party demanded everything and conceded nothing; and are we prepared t(i)
perpetually make concessions?
I, for
one, ~ay no ; and that we must put a curb
on the claims of the aggressive party, and
put it on pretty sharply. As this Bill is
sent up to us it offers, and it is for the
first time, a little chance for us to get
back from the aggressive party some of
the power which, I think, this House has
lost. If we consider these provi!:iions
• reasonably, and are firm ill our determination, I think we stand a chance of getting
the Constitution put on a good footing.
There is one thing we have to considerit is very necessary that we sluHlld maintain tho stat'lts quo of the Legislative
Council as much as we possibly can,
because women's suffrage is on the tapis.
It is one of the proposals in the Bill, and
as it will, n0 doubt, be passed, who can
say what the effect of it will be r Up to
the present tilne I have always voted for
it, but I am fully alive ~o the fact that if
it is passed it will reguireall the power of
this Council, numerically and politically,
to' maintain our constitutional rights.
~rherefore, I say that all amendments we'
propose should receive very carelul
consideration, and that a very tight curb
should be put 011 the movements of the
aggressive party. I should like to mention
some of the details of the Bill, and first
of all, as to the number @f Ministers, I
fully agree with members who have said.
that there should be two Ministers in
this House. I think we should have it
permanently fixed by law. As the Bill is
sent up, we may get one or two, or none.
Sir H I~NRY CUTHBER'l'. - vVe will
amend that.
Sir ARTHUR SNOvVDEN.-These
two clauses of the Bill are copied from
the present Constitution Act. Clause 6
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. introduces an innovation which is taken-.
from the Federal Act.
It is provided
that there shall be at. least four Ministers.
of the Crown who must be members of
the Assembly.
Ministers may be appointed without being mem "Qers of
either House, for this clause gives each
Minister :;t three months' lease, and I
think there is nothing in the Bill to prevent Ministers from being re-appointed.
for a further three months. We should.
fix it that there shall be two members
of this House in the Government, and
also that there shall be no re-appointment
of a Minister after his first three lilOuths.
have. elapsed. According to the clause, any
person qualified to be a member of either'
House may be appointed a Minister.
rl'he Hon. J. M. DAvJEs.-Has there
ever been a case ?
Sir ARTHUR SNOvVDEN.-I cannot
say. vVe must recollect that the English,
Constitution is different from ours; it
does not rest on statute, bilt our:,> does.
'Vhatever can be done within the fourcorners of the statute, the Government for
the time being has the power and the·
right to do it, and it is within the four'
corners of the measure for the Goycrnor,.
on the advice of the Government, to d(}
as I have stated. Any person qualined
to be a mp.mber of either House may be·
appointed to hold office for three months t
and on the expiry of that term may be·
appointed for a further three months.
Sir HENRY CU'l'HBERT. - Would thecountry agree to it ?
Sir ARTHUR SNOWDEN.-I cannot
The country may not have an
say.
opportunity of dealing with the matteruntil a cOllsiderable amount of hal'" is.
done. There has beel~ a great, movement
on the part of the aggressive party tohave the Governor, instead of being
appointed by the Crown, appointed by
Parliament, or by the people in the sameway as the President of the United States
IS appointed.
'rhen the Governor, instead of being a neutral party, would
become a political part.y in the State. I
think that we should make it conlpulsory
that one or two members of the Ministry'
should be members of the Camncil; weshould certainly not leave it to chance.
vVith regard to the number of members, I
shall certainly vote for maintaining it as
at present, but if we cannot retain the
present number, then I say the number'
should not be less than 42. vVe must
bear in mind that when the Cons tit ution
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Act was first passed it provided for 30,
but the population of Victoria at that
time was not half as large as it is now.
In 1881 the number was hrought up
to its present size, and I t.hink it
is not too large.
'Ve must bear in
mind that the popllla~ion is growing, and
that the various interests of the State are
-expanding every year.
Our 48 me~
bers are not oue too many for a
country of the size and importance of
Victoria, with its growing popnlatiCl'l1
and expanding interests.
I think we
should insist on ha viug the numerical
strength of the Council maintained to its
fulle~t extent.
If we had only 2S members, one· third of them, namely, ten,
would constitute a q norum, and, of these
ten, six w(;)Ulc1 be a majority. As :Mr.
FitzGerald stated, that would be <:1, reg111ar
homroopathic dose of representation, and
no more. Only fancy important measures
being carried by a majority of six members
out of a quorum of ten! I do not think this
Honse will subm.it to such a reduction as
that. I think the propert.y' qualification
should be maintained, whether at £100 or
£50, or something between. 1'here is
one honorable member who sits opposite
me, and who uttered the statement that
if a man was qualified to vote for the
Conncil he should be qualified for election.
The Hon.
H. ElIBLING.-I1e did not
mean it.
Sir ARTHUR SNOWTDEN.-I hope
not.
1'he Hon .. 'V. L. BATLLTEu.-He is
qualified if the electors elect him.
Sir ARTHUn SNOWDEN.-In a political crisis, when passion runs high,
there is no knowing whom the electors
might put forward. 'Yhat ·we want is
sta,bility. Some say-" 'Vhy should not a
man possessing a certain amonnt of
money be as good a represen tati ve as a
man possessing property?" Money does
not represent stability, for a man may
transport his money whither he please~,
but those who have the land are the
mainstay of the State, they are tied here,
their interests are b(:mnd up in the place,
and they cannot go away. They made
Victoria, and are maintaining it, and they
are the people to look to in the future to
maintain the State and the Constitution.
1'herefore, it is vcry necessary that we
sho1.11d have a substantial guarantee of
qualification for the Council. I certainly
think we should have a property qualification for the franchise, but whether it is
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retained as at present or slightly reduced
it does not matter, but I would hardly
like to go as low as the ratepayers' roll.
If we pass women's suffrage it will have
the effect of creating a very large number
of d nal votes. Since the Married ·Women's
Property Act was passed the great bulk
. of the Froperties have been vested in the
wives. AllY member who is eonnected
with a building society, or any solicitor in
the House, will bear me out ill that statement. I think fully 75 per cent. of the
transfers of property ell'ected are made to
married women. The property is in the
wife's name, and she is entitled as a freeholder by virtue of the qualification
to have
her vote while the husband, as the head of the household and the occupier, is on the roll.
Therefore both the man and his wife will
have a vote, practically giving the husband a d nal vote.
rrhe Hon. 'V. H. E;\IBI,ING.-N at always.
Sir ARTHUR SNOvVDEN'.-I do not
say al ways, but that will be the effect in
a majority of cases. However much the
wife may be the head of the household
from a social and domestic point of view,
I think that, as a rule, the wife will leave
political affairs to her husband.
.
The HOll. vV. L. BA ILL1Eu.-Cannot the
wife be the occupier?
Sir ARTHUR SNOvVDEN.-The wife
may be the actual owner, but the husband
is the head of the household, as a rule.
The Hon. 'V. L. BAILuEu.-Can the
freeholder and the occupier both get votes
for the same property?
Sir ARTHUR SNOWDEN.-I think
so. At any rate, that is a matter ,ve shall
have to consider. Individually, I do not
know that I should object to granting the
franchise for the Council to women ratepayers. As to women's suffrage for the
Assembly, I have nothing to say. Up to
the present I have supported it.
The Hon. VV'. H. E:\IBLTNG. -And vou
are not going to snpport it any more?
Sir ARTHUR SNO'VDEN.-I did Hot
say so.
'Yith respect to the proposal for
the separate representation of the ci vii
f?ervice, both in the Council I'\,nd in the
Assem bly, I do not think that if that proposal is carried the civil service will be
able to say for one moment that they are
disfranchised. If they have two members
in t.he Assembly-one for the railway service and one for the rest of the servicethey will have as good representation as
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most other constituencies .. It must be
borne in mind that the civil service is
growing nnmerically ont of all proportion
to the growth of the general population of
the State. In what other country in the
world are the rail ways the property of the
State, with such an enormous number of
railway employes who are able to exercise·
political influence 7 'rhen again, there is
another branch of the civil service which
has only ar.isen of late years, and that is
the Education department, with its thousands of officers and teachers. These two
branches alone I suppose exceed in I1ltmber all the other branches of the ci viI service put together. As these departments
are growing unduly, it is only right
that they should have separate repreIf that is given them,
sontation.
they will haye nothing to complain of.
In fact, they will be better off. 'rhey will
be able to elect their own representatives,
and t.hose representatives will be in a
posi tion to place their grievances fairly
before Parliament. 'l'herefore, instead of
being a punishment, it is just tho reverse.
Several honorable members have stated
that they intend to object to the election
of a separate representative for the civil
service in the Council. I hope they will
not do so. This measure has been brought
in by the Government, and I think we
should not make more amendments in it
than we can possibly help. I certainly
think that we should meet the Government
as far ,as we possibly can with regard to this
proposal in particular. As to the civil
service representative in the Council, we
must bear in mind that there is a clause
ill the Bill which gives the Council t.he
power to suggest alterations in Money
Bills. Those sllggestions may interfere
yery greatly with the civil service, and it
is only right I think, for that reason
alone, if for no other, that the service
should have a special representative in
this House. I shall vote for that proposal, and shall be very sorry indeed if it
is struck out.
With regard to the
limitation of the Council's power of suggestion by the insertion of the' word
" ollce," a great many honorable members
have stated that they intend to vote for
the omission of that word.
1£ thftt
is done, it will simply mean that we
shall have t.he right of controlling
Money Bills, and if we obtain the
unlimited right of altering Money Bills
and of insisting upon onr alterations, then
we shall have to submit to the double
Sir A rth1tr Snowden.
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dissolution. Practically, it would give US~
the same power over Money Bills, except
as to their initiation, as is possessed by
the Assembly it~elf. I shall oppose the
double dissolution all I possibly can. The
questions on which the Assembly are dissolved are almost alwavs connected with
M,oney Bills, and, if we"assume the power
of altering Money Bills, we will have to
submit to a double dis;solution. On the
other hand, if we allow this limiting word
'. once" to be retained, the clause will
still give us an advantage we have never
had before, and that is thftt we can discuss MOlley Bills and can suggest alteratiolls in those measures without another
place being able to say that we have exceeded our constitutiollal rights. If we
make onr suggestions once, and the Bill is
sent back to us with tbose snggestiollS
unheeded in any way, then we shall have
the same right as we have now of
rejecting the Bill altogether. That is
an extreme right, I admit, but still
wo have it, and can use it, as
we have {Ised it before when the
circumstances
justify
that
course.
As to the proposal for a double dissolution, I think we may say that the
Constitution at present stands on two firm
arches. The keystone of one arch is that
given by section 3S of the Constitution.
Act, which states that the Governor shall
not have power to dissohe the Legislative
Council. If we agree to the double dissolution, all I can say is that we shall
knock away the keystone .of one of the
arches on which our Constitution now
rests. The other arch which we have at.
present is provided by sef!tion 60 of theConstitution Act, which provides that no·
alteration of the constitutional rights or
powers of the Legislative Councilor the
Legislative Assembly shall be passed
without a stat.utory majority in both
Honses. These byo arches of the Constitution we ought to maintain in their
integrity. If we give way on this point,.
then we shall indulge in great weakness,.
a greater weaklless than I hope honorable
members will consent to. Another important part of the Bill is that which
deals with disputes between the two
Houses. There is a great cry on the part
of one political party for finality in
legislation.
What is the meaning of
finality ~ There must be a check somewhere, and the only question is who shall
have the power of exercising that check?
I think the power should rest, as it does
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now" with the L8gisb,tive COlll1eil. If a
measure is sent to the country Oll a dissolution, as provided by the Bill, the question cannot be sublnittcd to the electors
without other questions being mix.ed up
with it. 'rhat has al ways been the case
in the past. I suppose that until the
last general election, when the Kyabram
movement occurred, there never was a
time when a single qnestion went before
the country in so detinite a form as it did
on that occasion, and I suppose it will be
a long time before such a thing
occurs again.
Again, with regard to
a double dissolution, the' Bill provides that there shall be no dissolutioll
within a year of the da,te at which
the Parliament would expire by effiuxion
of time. That will mean that before there
is a general dissolution of both HOllses all
sorts of questions will crop up, and the
real question upon which the dispute arose
between the two Houses will be forgotten
or obscured. It will, therefore, be impossible ill such a case to get an appeal to
the country on the one defiuite question.
The power of veto which the Legislative
Council possesses at the present time is
never exercised in an arbitrary manner.
It is al Wttys exercised after a proper and
calm discussion PTO and con. Noone can
say that, 'up to the present time, the
Council has exercised that power ill an
unjust manner, and the Constitution of
this House is, I think, the best guarantee
that the same power will be exercised
As
wisely and judiciously in the future.
to the proposed joint sitting of the two
Houses, I think that if such a. joint sitting
is held, and a parti~ul:1r measure is passed
at that sitting, the effect will be that that
measure will become arbitrary and inflexible in a fa.r greater degree than is the
case with an ordimtry Act of Parliament.
Whenever it is proposed subsequently to
deal with the same subject, the Gry will .
be raised-" You cannot touch it, because
it has been settled by a joint sitting of
the two Honses." That is a result which
I do not think ( is at all desiroppose it.
able, and I intend to
"Ve want finality as much as the aggressive party in another Chamber do, but we
also want stability with it. "Vhat is the
c:ry everywhere 1 "We want the Constitution settled. vVe do not want all this
trouble and bother. Until we get things
settled there will be no confidence in the
country." vVant of confidence is expressed
not only in Victoria, but by politicians,

Refo1"n~

Bill•.

1947.

in vestol's, and capitalists Oll tside·this State.
r:rheir lIni ver;:;al cry is-" Canllot yon ge~,
thin~s settled ~
\Ve nre afraid. to invest
our --moneY in Victoria, on a'ccount of the
unsettled ~ ncltllL'e of your Constitution."
And I think those men have good ground
for saying that. Take our mining laws,
for instance. This country is very much,
dependent on the mining industry, and
the mining industry of this State is very
much dependent on outside capital. 8.:> 111 e
of OLlr biggest mining ventures have been
entered on and are maintained by foreign.
capitflJists. l\lany more foreign capitalists
would embark tholr money in Victorian
mining ventures but for the fact that they
feel there is not sufficient stability about
the mining laws and the Constitution of'
th:s State. Theysay--"'Ve have no gnarantee if we invest our capital in Victoria
that' In. \\'s will not be passed which will
render all onr investments there futile.'"
Now, we do not want that state of affairs.
to continue. 'Vhat we desire is to have our
Constitution settled once and for' all on a.
good broad stable basis, and the best way
to accomplish that is to maintain the
mimeriGal strengtn and the polItical
status of our presellt Legislative Council..
'Ve shall do a very great wrong, not only
to the present but to future generations,
if we unsettle the Constitution' of Victoria in that respect. ,]~here· ~ay be a
call to-day for a change in the Constitution,.
but we must recollect that we are guardians of the future,and if we give Wtty too·
easily now the political cry twenty years
hence will be that the PII.rliament of the
present day ruined the Constitution. Say
what they please, th0se who now ask for
change must admit that our Constitution
was settled 011 a good basis. I do not
think tbat the country has had any reason
to say that the Legislative COHllcil has.
ever exercised its power of vet.o unjnstly or ullwisely. If there has been
('me fault on the part of this Chamber'
it is that it has been too easy.
It hal; given way ,,,here otherwise,
as many honorable members think
with me, it should have' been firm.
There have been all sorts of suggestions.
for securing finality in tho evellt of disputes between the two Houses of Pn.rliament-the referendum, a double dissolution, and the joint sitting, but will
It is.
those things bring about finality?
our duty to be carefd to see that we donot create a desire for constitutional'
change. What we need is a ~ore settled'
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state of affairs. Every member of this
House is willing t') concede· demands
The
for the benefit of the State.
first thing necessary for tl:e good
of the country is the stability of its
Constitution. vVe have now a good
opportunity of maintaining its stability.
'Ve have never had such a g00d chance
before, and, unless we get the Constitution settled while the present Government remain in office, I am afraid we shall
never have such another opportunityagain.
I am sure that every member of this
House feels that if we now exercise our
power of veto, (l)ur power of amendment,
and our judgment in a reasonable way, we
shall have the full approval of the entire
community. But we should be reasonable
in our demands, and wise in effecting
alterations, seeing that alterations ~here
mllst boo After having made those alterations, as the result of due delibera.tion,
we should be very firm in maintaining
what. we have done. I thank honomble
members for the patient way in which they
have listened to my remarks. I intend to
Sllpp<Drt the second reading of the Bill..
The H0n. T. BRUNTON. - While
going round to Sydney the other day, I
took this Bill with me and read it over
careflllly, and the question I asked myself was-" vVhat have we done in the
Legislati ve Council that we are asked to
submit to such a drastic change as is contemplated in this Bill ~" What are we to
be blamed for? If we are to be blamed
for anything it is that we have not sufficiently exercised the power of veto conferred. on us by the Constitution to arrest
the reckless extravagance that has been
going on in Victoria for years past. If a
lot of the non-paying railways on which
the State is now losing over £200,000 a
ye::tr had been blocked in this House the
country would have been iil a much
better position than it is to-day. The
only reproach that can be urged
against this Chamber is that we have
neglected our duties in the public
interest in not resisting those unwise
proposals. The promoters of the Kyabram
movement who weut in for retrenchment
had an idea tha,t 46 to 23 were thc right
nllmbers for the Legislative Assembly and
the Legislative Comicil, but it is our duty
to maintain the efficiency of this branch
of the Legislature. It was the reckless
expenditure that has been going on for
years past that aroused the public mind
and gave ri~e to the Kyabram movement..

Refo7'm Bill.

But there has never been a single charge
laid to this House of being contributory
to that extravagance. This Bill seems to
me entirely one for committee. 1'he1'e is,
however, a cardinal principle that we
ought not to lose sight of. We should be
most careful not to allow any innovation
that will take away any of the rights and
privileges now possessed by this Chamber.
In saying that I speak as a democrat and
a liberal-one of the old loyal liberal
school. Present dav liberalism seems to
mean high wages, short time, reckless
borrowing, .extravagant expenditure, and
burdening the people right and left; No
such policy was adopted by the liberals of
the early days. God forbid that I should
think myself a better man now than when
I had not 5s. to bless myself with, but we
must all regard the possession of property
as evidence of thrift and good citizenship;
indeed, there is no other measure or standard to guide us, in dealing with the provisions of this Bill with regard to the qualification for membership of the Legislative
Council. On tbe question of women's suffrage, r made it my business to carefully
ilflq \lire of all the settlers I met on a recent
visit to New Zealand what its effect in that
colony had been, and I found that it had
create'i a great deal of internal dissension
ill many households. As an abstract
question of right and worth, women are
entitled to the franchise, but there are
certain obliga,tions which they undertake
to perform in regard to the rearing of
families which rel1ller it undesirable, because the home wonld be neglectp.d, and
the morals and discipline of the rising
generation would suffer if women were
enfranchised and took an active part in
politics. Pretty well every point in this
Bill ha.s been referred to by previous
speakers, and I think it would be simply
. a waste of time for me to traverse the same
. ground again. Letusgo intocommitteeand
examine the provisions of the Rill clanse
by clause, remembering that there is laid
on us the responsibility of preserving
the stability and ttldepelldence of this
Chamber.
.
The Hon. T. H. PAYNE.-It is not my
intention to go fully into this Bill, which
·has been most ably and completely debated by other honorable members. I
congratulate tho Government on bringing
forward a retrenchment Bill in response
to the demand from the people for retrenchment, but I would remind the House
that there is very much matter in this
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Bill that does not apply to retrenchment
'at all, and there are many clauses of the
Bill which I feel sure the electors wonld
not have agreed to if they had been
at liberty to cl100se with regard
to them, instead of being called
upon either to support the GoyernmE:nt in
their retrenchment scheme, or Yote against
them. The country has justly demanded
that tho number of members in the State
Parliament shqnld be reduced, which is
not surprising, in view of the fact that
we havo something like 700 members
of Parliament in the whole of Australia
to govern a comparatively small population. But in c!ealing with the provisions
of this Bill for reducing the number of the
members of the Parliament of Victoria, we
must roeollect tha,t it is our dutv to maintaiu the strength and repr~sentative
character of this Chamber. The Legislative Council is the only protection the
country has against hasty legislation.
That is the very purpose and object of
our existence as an Upper House. 'V: e
are here to check any hasty demand for
unwise legislation, and to give the people
time to consider measures of that kind in
their true liu:ht. I atn not in accord with
the provisio~ of this Bill with regard to
the qualification of members of this
House; I do not think it should be brought
down to the ratepayers' roll. In my
opinion, thc members of this House should
have bOilie property in the State. The
111Ombors of a HOllse which represents
property ought to have a stake in' the
country, so that if they pass legislation
antagonistic to the interests of property,
it will rebound on themselves. I am in
fa.vonr of the ratepayers' )'011 for the electors of this House, but I won1cl go further,
and say that every man who pays income
tax should ha.ve a. vote for tho Legislative
Council. I wOllld go even further stiil,
and declara that many persons who
draw dividends from various institutions
in which they are shareholders have a
better right to vote for members of this
Chamber than men wbo are paying
:3s. or 4s. a week in rent. I am totallv
opposcd t.o women's suffrage, and I believ"e
that only a very small section of the people,
and of the wpmen of the State, desire it to
become law. A large proportion of the
women of Victoria are opposed to women's
snffrage.
I think it is a good thing
that this House should have the power of
snggcsting amendments in Mouey Bi1ls,
but I do not agree that it should have the
Se~on(l
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power only once in connexion with a
Money Bill. I think we should be able
to suggest amendments over and over
again, until we are quite sure that the
measure we are dealing with is so framed
as to be calculated to promote the welfare
of the community. I cannot understand
why t.he provision for the dissolution has
been introduced into this Bill. All that
is necessary could be effected without
resorting to a dissolution, and putting
the country to an enormous expense. I
am totally opposed to it. As to the proposed joint sitting-l think we have no
right whateYer, as the represeutatiyes of
people who own property, to put onrselves \vithin the power of a House elected
on manhood suffrage. I am sure that
whatever this House undertakes in the
future, it will always do its best to carry
out efficiently, as it ha,s done in tho past,
and that we shall reta.in the confidence of
the eleet~rs who have sent us here.
The Hon. F. BROWN.-rrhis Bill i~ of
such momentous importance, as far as the
Legislative Council is concerned, that I
feel it desirable to say a few w<:ll'ds, so that
my opinions on the measure may not be
misunderstood. "Vhen I first read the
Bill, I thought that instead of its b9ing
entitled, "A Bill to reform tho Constitu.
tion of Vict0ria," it should have been dcscribed as "A Bill to Constitute aNew
Constitution for Victoria and for othe·r
purposes." In my estimation, the gentlemen who framed the Constitution we have
now enjoyed for ncarly half a century
wero equal, if not superior, to some of the
politicians who have framed such an extraordinary Bill as the one now before this
Honse. If this measure were passed in
its entirety, we might as woll wipe out the
Legislative Council altogether. J do Hot
want to go into. the details of the Bill,
which have been dealt \rith so well by
hQllorable members all round the Honse.
I am opposed to women's suffrage,as I havebeen all along, and I shall voto against it.
I think that we ought to maintain at least
tllat of tho seven Ministers there shoulo
be two in this Charn bel'. The extremepart of this Bill is the part which attempts to do away with one of tho
strongest foundations upon which 'this
House, this edifice, is built-the indissolubility of it.
If honorable members
once allow this House to be dissolved,
they allow to be taken away not only the
keystone of the arch, but the foundations on which it is built. Being opposed
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to that, I am necessarily opposed to all th~
provisions with regard to this House being
dissolved. With regard to the double
sitting, .I object to that, because I do not
believe, from the manner in which the
principle is introduced, that this House
It may be
would have any show at all.
said that a joint sitting will secure
fimLlity.
I think too much is thought
about finality or legislation. What is the
fact? ·What Act of Parliament passed in
Victoria is final1
'Ve are constantly
changing our Acts of Parliament, and
sometimes we have five or six Bills before
us at the same time with this object.
In connexioll with this Bill, has it
lveen shown that it is necessary to
change the Constitution in thi~ remarkable manner, and that it is necessary that
the privileges of this House should be
curtailed? 'Ve are going blindf01d if
we go fully with this Bill. From the
remarks of honorable members, I conclude that in committee drastic alterations
in the Bill will be made, and that the
privileges of this House will be maintained. I think, frOID onr experience
of the manner in which this House,
with the broadened qualification, has maintained it.s position, and ra~her improved
its position with the count.ry at large, that
this may be looked upon as a safe time
to make slight alterations there, but I
would caution honorable members not to
do away with the qualification of members
or adopt the ratepayers' roll as it stands
for that purpose, thongh we may possibly
make it a still more popular House than
it is at the present time. I shall be with
those honorable members of this House
who will endeavour in every possible way
to consider the interests of those who sent
us here, and to maintain the privileges of
this Honse, and to keep it as nearly as
possible to what the people who sent us
here desire.
The Hon. E. MOHEY.-Mention has
been made of the mining representatives
of this House. I happen to represent a
mining constituency. and I am sure that
we should' feel the effects if all the
provISIOns of 'this Bill were passed,
and the fact got abrQad amongst the
people in England and other places
who have invested large sums of money
in the district which I represent. Nearly
£500,00n has been invested there during
the last two or three years, with the result
that a large amount of labour has found
employment in this great industry. Those
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investors have great faith in the Council,
and if they lose faith in the Council they
will not invest their money ill the State. I
trust that in committee this Bill will be so
dealt with as not to discGurage capital
coming here from other parts of the world
for iuvestment. Of course, I do llot
believe in women's suffrage. I have
always voted against it., because I think
the ladies have much better duties to
perform. I think that their place is at
home with their families, and teaching
their children upon their knees. They do
more goed in that way than by going
about talking politics. I do not think the
women's suffrage will improve society at
all. I have been told that it has not had
that effect in New Zealand and the other
places in which it has been adopted. I
hope and trust that when the Bill gets
into committee honorable members will
agree only to that which theycollsider right·
and just ill the interests of the people.
The Hon. J. Y. McDONALD.-Itis recognised that this is one of the most important measures that have ever come before
this House. An attempt is being made to
alter the Constitution of this Chamber.
Is it wise that anything should be done
to destroy this Chamber or weaken it? It
is proposed that we should reduce the
number of our members from 48 to 28.
'Vhat is to be gained by that? Nothing
whatever. That wonld be no gain to the
country, for the financial expenses in
counexion with this Chamber will be the
same' whether it has 28 members or 48
members. In view of the extension of
the franchise, snch a proposal as that is
inconsistent, because the Bill proposes
nearly to double the number of our constituents, and at the same time to reduce
the number of onr members. I am dead
against giving the franchise to women, as
I believe that they do not waut it and do
not care, for it. I would point to the little
interest that is being taken in this matter
by the community during the whole of
the debate that has taken place upon the
Bill. As to the joint sitting, that is a
matter which has been debated from
different points of view, but I think that
the provision for the two Houses conferring as they do at present is quite
sufficient in that direction, :nd that we
do not want any fresh legislation for that
purpose.
'l'he motion that the Bill be read a
second time was agreed to, and the Bill
was then read a second time.
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'The PRESIDENT.-I should like to
l\.11oW if any honorable member asks for a
division 1 This Bill must be passed by an
aLsolnte majority, and if t10 honorable
member asks for a division, I will take it
that the Bill has passed with an absolute
majority.
.
The Hon. J. U. ])RATT.-Do you not
wan t to record the names '/
The PRESIDENT. - That is not
.n ecessa ry.
The Hon. J. M. DAVIES movedThat the Bill·he now committed.

The Hon. H. 'VILLIAMS moved as an
amendmen t That it he an instruction to the committee to
<li vide the Bill into two Bills.

He said that htl understood that this ,yas
not a frequent procedure, but it was provided for by St::mding Order No. 94, which
, ,readThe Council may order a complicated question
-to he divided.
~ehe word "question" in that standing
order, he thought, covered every Bill that
:was presented to the Chamber for its consideration. This Bill was a complicated
question. It could probably be better
described as a multipliGatiOlI of complicated questions. There could be no doubt
.about that, and he though t, therefore,
that the Bill was a fit subject for the
operation of that standing order. The
motion he WfI,S moving was as important
as the Bill itself, and he regretted that it
\Vas not being moved by a senior member
of the Bouse, a member in whose wisdom
and pG>litical experience the Honse would
be able to repose confidence. He wanted
to trespass upon the patience of honorable
members for a few minutes, while showing
that this was not a thought of yesterday,
but that it had beeu his conviction ever
since the Reform Bill was before the public.
.Some twelve months ago, when the Convention Bill was dead and buried, without
hope of resurreetion, and the Peacock
'Government was prepared to' submit the
question of reform for the consideration of
Parliament, he (MI'. Williams) had three
interviews with Sir Alexander Peacock,
and he had the authority of that honorable member to mention this circumstance. The purpose of those interviews
was to try to persuade Sir Alexander Peacock of the necessity of dividing this Bill
into two parts. He never had a decided
answer from the Premier, but, from certain
statements that appeared in the press, he
c
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indulged in the hope that when Sir Alexander Peacock presented the Constitution
Bill he would have submitted it as two
Bills. Then callle the defeat of that
Ministry, the dissolution, the new Mini:::ltry, and the appeal to the people, a.nd it
was utterly impossible for him (Mr. \VilIiams) to move fLlrther in that directjoll ;
but, during the Christmas and New Yeal·
recess, having this matter still in his mind,
he wrote to their leader, Mr. 'Wynne, and
asked him to be good enough to mentiQIl
the matter to the senior members of the
House, and to :::lee if it was not advisable
to move in this direction. MI". vVynne
did not reply to his letter, but he saw Mr.
Wvnne afterwards in the corridors of the
H~use. Mr. 'Vynne told him that it was
intended to call a meeting of the members
of the Honse to consider the Bill, and
that he (Mr. 'Villiams) would have au
opportunity at that meeting to bring this
question forward. Owing, doubtless, to
the multiplicity of things that had to be
considered, hedid not get that opportunity.
Honorable members would. therefore, see
that he had 110 option, if he was possessed
of any honesty of pnrpose and sincerity
in this matt.er, but to bring it before the
House as he had done. He thought honorable members would credit him with
some little consideration, hecallse, intending to move this reRolution, he felt that
he could llO~ do so reasonably without. to
some extent. reviewillg the Bill under consideration, and he, therefore, refrained
from the yery temp~ing opportunity of
addressing himself to the subject of the
8econd readillg. He tbought it due to
honora.ble members, and to the Goyel'llment, that he should now define his
attitude to the Bill itself.
He was
strongly opposed to the separate representation of the civil service. He felt in
that matter as strongly as Mr. FitzGerald
felt when the spirit moved him, and he
would vote so as to use the hammer and
. drive a nail or two into the coffin of that
proposal in committee. He had always
been opposed to women's suffrage, and he
saw no reason for altering that opinion.
He was strongly of opinion that two members of the Ministry should be members
of the Council. He questioned the relatiye
num bers which it was proposed to give
to the Af!sembly and the Legislati've Council, and he held, probably, with the
majorit.y of honorable members on that
subject.
In all other matters his
voice and vote would go in favour
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of the Government proposals.
He
thought it, therefore, impossible, in view
of those statements, for him to be
a/ccuseLi of briuging this motion forward from any spirit of opposition
to the Governrnent, or from any spirit of
antagonism to the Bill itself, because he
believed that he supported the Bill more
substantially than any other member of
tho Chamber. Now came the qnestion as
to 110W he proposed the Bill should be
divided, and why he proposed it -should be
divided. He thought these two questions
should be answered together. The Bill
itself, to his mind, natUl'aIly fell into two
pieces. It naturally divided itself. It
consisted of two distinct parts-the one
the practical, the financial, the one that
had been demanded by the unmistakable
voice of the community; the other, the
theoretical, the abstract, that of doubtfulgood. It seemed to him that the latter
portion of the Bill endan~ered the practical portion of the Bill. It would
certainly be the means of delaying that
portion of the Bill which was of immediate
necessity, and also possibly risked the
very existence of the practical portion of
the Bill. It appeared to him that there
were three courses open to the Chamber
to pursue. The first was the gape arid
swallow trick, which had been very successfnlly foHowed elsewhere. But he did
not think honorable members were prepared to do that. The argument for this
House doing it \vas that the country had
demanded this Bill, that the unmistakable
mandate of the country was for the Bill
in its entirety, and that that mandate
::;hould be gi ven effect to.
Sir HExR y CU'J.'HBERT.-Oh no; a part
of it.
rrhe Hon. H. VvILLIANIS said that the
Council also had a mandate from the
country. H.ecently fourteen members of
the Council went before their constituents
throughout the whole of tho State, and
each of those members, he thought,
pledged himself to financial reform. 1.'hey
pledged themselves, so far as he knew, to
other matters of reform, and it was a fair
set-off for this Chamber to place that fact
in contradistinction to the mandate of nnother place. Again, was this a mandate
from the people ~ He thought not. He
would ask honorable members to bear
with him while he tried briefly to sketch
the history of this Heform :Eill. It
originated with the accomplishment of
federation. 'VP. had then suffered many
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years of bad seasons. The public felt
that a large portion of the political work
had passed from the State to t.he Federal
Parliament, and they thought it only
reasonable and right that a large portion
of the expellse should be got rid of at the
same time. The last House of Assembly
was elocted on a reform basis, but it spent
its time in dabbling with a Con vention Rill.
In 'the meantime the drought intensified,
people })ecame more and more dissatisfied,
and Kyabram arose. The movement commenced with a few farmers in a small
y ill age;
It spread by means of the shire
cQ)uncils to every farmer in the State. It
filled his mind. The trarnp of his horses'
feet, the l'attle of the wheels, the throb of
the thresher, and the blast of the wiunowers all beat to the same rhythm-46,
23, 5; 5, 23, 46. It spread to the town,
and the mechallic caught it. The carpenter moved his plane, not to the Old
Hundredth tune, but to a t.une with life
in it, that insured a good day's work.
The blacksmith felt it, and the forge
hammer rang and the hand hammer sang
- " 46, 23, 5." It came to the cities. It
went into the office of the lawyer and the
merchant. It visited the busy marts and
the still more busy manufactOl:ies, and took
possession of the men. It entered the Exchange, and it played ducks and drakes
with every bull and bear in the menagerie.
It filled tho ~tate with an undeniable and
irresistible demand for the retrenchment
that those figures conveyed, and then there
happened not a strange thing, but the
usual thing. The newspapers saw the
force of the new movement, and they
patted it on the back, and disappointed
politicians and faddists hailed the coming
movement as a something which might
lift them into a temporary notoriety that
would enable them t~ give effect to their
notions. The result of all this moyement
was shown in the Premier's speech to his
constituents at Nhil1. Those constituents
indorsed these proposals enthusiastically.
The dissolutIon and the electi0n came, and
an overwhelming majority was returned ill
favour of all the proposals. 'Vas that not
a mandate from the people? 'Vas that
not something to which this House lllust
listen with respect ~ 'Vas that not something to which they were bound to give
effect'l With all respect, he thought not.
I t would not have been difficult to hold
another meeting the next night at Nhil1,
and to be received with even more enthusiasm than the Premier's speech. The
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people did not indorse the whole of that
policy, notwithsbllding the vote. The
people no more indorsed that policy than
the bridegroom married the bride's clothes.
rrhe bridegroom took the bride with her
Bllcumbrances. The people took the bride
iIi the simple form of retrenchment and
reform, because the Government of the day
had clothed it with those encumbrances,
and neither the one 1101' the other
could be estimated at its true value unless
stripped of . those encumbrances. Fortysix, 23, 5! 'Vhat magic was there in
thol:ie figures 1 Thoy were dead and buried
without any hope of resurrection. ~ ot
one of them was accepted. Not one of
them fonnd favour \yith practical politicians, nor with the newspapers, nor with
the general public. And yet Kyabram
lived, and the Kyabram movement could
be resuscitated into a stronger and more
intense feeling, into a more powerful
movement than it had ever yet been, and
why ~ Because it focussed, it crystallized, it put in concrete form, the ODO idea
of governmental and parliamentary retrenchment and reform. He took it tlmt
this Chamber would not accept the first
course open to it, and pass this Bill in its
p,resent form. There were among them
veterans of this House, men who had
spent the greater part of their lives
enjoying the privileges of this Chamber.
For himself, he had had twelve months'
enjoyment here, and he took it that every
one else had had the same satisfaction.
Those veterans receiyed those privileges
and those powe'rs from their predecessors
in office, and it was a sacred trust to them
to hand them down undiminished and
unimpaired to their sncceSRors. He waR
going to fight against them, but he would
lose every grain of r0.spcct he bad for
them if they did not make a valiant fight.
If fall they mnst, they would fall, he
was snre,Vith their father's sword in their red right
hand,
And the hostile dead around them.

The second course was the 011e they were
pursuing, \yhich was tho nsual course
which the Legislati ve Council followed in
dealing with a measure such as the one
beforo them.
That was, to pass the
second reading, and go into committee,
and then to nULke such amendments as
the Council, in its wisdom, decided upon.
l\Iigh t he ask what was likely to be the
result cf this course? 'YaH it likely in
the 11ear future to result in a Reform Bill
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which \yould be satisfactory to anyone 1
He thought not. 'rhe indications were
strong, the indications were certain,' that
this Bill would leave this Chamber, if this
course was followed, with such amendments as another place could not by any
possibility accept from it.
rrhe Hon. A. "\VYNXE.-Hc)\v do you
know?
The Hon. H. 'VILLIAMS sn,id there
were some things which he knew, alld
which he could not prove· to the honorable member. If he had toothache, he
would know it, but he could not provp, it
to the honorable member.
From the
intercourse which one naturally held
with members, from the reading of
Jlansard and the newspapers, one could
form some idea of what some people meant.
He had formed an idea, and he thonght he
was justified in forming it, that there
was no probability of the measure, as it
left this Chamber, being accepted by
another place.
HOXORABLE ME:lIBERS.-Oh, no.
The Hon. H. 'WILLIAMS said well
that was his opinion.
Let honorable
members not make the mistake again of
supposing that he was speaking for the
House. He was attempting to do nothing
of the kind. He was expressing his own
thoughts and his own opinions, and those
thoughts and opinions he was not going
to have gagged.
If honorabJe members were persnaded in their own minds
that the amendments which they were
going to make in this Bill were such that
another place could agree with them, and
that within a l'e~sonable time the
demands of the public wonld. be satisfied,
then he trusted that the amendment he
was now moving, and the mover of it.,
would be incontinently ejected from this
House. For his own part, he had no such
hope, and, therefore, he proposed this
amendment for the division of the Bill
into two.
Sir HENRY CUTHBER1'.-How do you
propose to divide it ~
'rhe Hon. H. 'WILLIAMS said the
third course OpOLl to ho'norable members
was to adopt the amendment he was now
advocat.ing. If that was done, the probability was-and he thought this was the
answer to Sir Henry Cuthbert-that the
first Bill would provide for another place
every amendment of the Com,titution of
which it had approved for itself. It
would contain for this Chamber every
amendment of the Constitution which this
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Chamber thollght it wise to }Jut into that boundaries alld divisions of the electoral proBill.
It w0111d contain for the pnblic vinces and districts hereinafter referred to,
whichever shall last happen, and thereupon all
the ccrtaiuty that every shilling that it such
lists and rolls may be prepared accordwas proposed to save in the matter of ingly.
(:L) All other provisions of this Act shall
parliamentary reform would be saved
without delay fwd at the very earliest come into force on the day of the dissolution or
of the Legisla,tive Assembly occurring
possible moment. It would do one other expiration
next after the coming into force of the a'£o1'ething which he thought, and which he said provisions; and on such last-mentioned
was Slife honorable members would think. day the Legislative Council shall without furWaf:) of vast importance.
It would teach ther or other authority than this Act he disand expire, and the members thereof
the people of Victoria that the Legislati ve solved
shall vacate their seats therein.
Council of Victoria was alive to their inThe HOll. E. E. SMITH movedterestf', that it would not burke retrench·
That the words" provinces and" (lines 9-1O}
mellt and refortn and savings by any fads
of its OWl), that it would differentiate • be omitted.
between practical ~U1d nonsensical re- He said this was a very important amendform. Jf sueh a Bill was passed by ment, alld the £Luther amendments which
this House, and sent to another place, it he had to propose would also be practiwould throw the respousibility, the onus, cally dealing with the same q uestioll. It
theocliumof rejectingthefillancial retrench- affected the dissohltion of the Council and
ment and economic reform proposals of single electorates. This amelldment \,"ould
the Governmen t upon another place, and practically cancel all that. He asked
not upon thi~ Chamber. 'Vhereas, if they honorable members to give this their yery
persisted ill the conrse they were now best Gonsideration, because, as he pointed
pursning, he ventured to say that, shOll ld ont on the second readill~, one of the
it result in. political strife and tnrmoil, most important elernents in the Imperial·
and if the State was in the midst of Parliament \\'I:'\,S that there should be two
political strife at the time when this Honses, which should be quite di~tit1ct,.
£5,000,000 loan, that matured shortly, had and representative of distinct bodies or
to be rebol'rowed in London, the inevitable voters. In Great Britain these were thO'
consequence would be that the Legisla- Honse of Lords n,nd the House of Comtive Conncil would be cnrsed by the people mons. Here it was the Coullcil and the
of Victoria.
Assembly, which represented the moneyed.
l'he PH,ESTDE~T.-Does any honor- section of the community and the popular vote respectively. If the dissolution
able member second this amendment?
The Hbn. E. E. S~nTH said 11e would of the Council and single electorates for
the Coullcil were allowed, the two HOllses
formally second it.
would practically in the end be merged iut(,)
Tbe amendment was negatived.
one, and all the advantages that the people
The Bill was then committed.
had in having two Houses would be canOn clause 1 (Short title),
cellea.
It would undern~ine the very
The Hon. A. 'WYNNE said that, ap- principles of the Constitution, and there
parently by a clerical error, the title of had been no call from the people of thi~ .
.the Act was given as "The Constitution country to bring about such extraordinary
Act 1902." He.begged to 111oveamendments of the Constitution, which.
That "2" be omitted and "3" inserted.
must be disastrolls to the interests thD.t
The Hon. J. M. DAVIES remarked the Council had the honour to represent.
that this was an amendment which he They had at present clearly au appeal to
fel t he was justified in accepting on be- the country, in the fact that one-third of
half of the Government.
their members retired at the end of every
two years. rrhat should surely be suffiThe amendment was agreed to.
Discllssion took place on clause 2, which cient security to everyone that the Council was fairly representative of the interests
was as fol1ows : it was intended to represent. The pro(1) For the purpos'e of preparing all lists and
posed dissolution of the Council shclUld be
rolls of electors nnder this Act, such of the prowiped out of this Bill, and the Constituvisions of this Act as relate to electors or to
procellure for becoming electors shall come into
tion iu that resptct should remain as at
force 011 the day on which the GO\'ernor shall
present.
signify that His Majesty has been pleased to
The Hon. J. M. D A. VIES remarked.
assent to this Act, or on the day of the comthat Mr. Smith said that this amendment
mencement of an Act passed for determining the
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in-vol ved the question of single constituencies, and also the question of the dissolution of the Council. He agreed that it
in vol ved the q llestion of single constituel~cies, but he did not think it involved
the question of dissolution, because if the
llum bel' of members of the Council were
reduced even by one, there wonld still remain the question of how to arrive at a
decision' as to which member should be
eliminated from the present members of
the Conncil. There were two q nestions
involved by the amendmeut. One was
that of single constituencies, and the other
was ·the retaining of the present fourteen
provinces. This was a very vital question.
He conld conjecture, of course that the
proposal was that the present fourteen
provinces should be maiuttl.ined, and that
there should be three members to represent each province. Even then it would
be IllOSt lInj llst to retain the present boundaries of the existing fourteen provinces.
At the time that the :Electoral Act was
first passed it might ha.ve been a fair
division of the colony, but afterwards it
became an unfair divi~ion, and so manifest
was it to Parliament that it was an unfair
division that Parliament decided that six
(jf these provinees should have an extra
member. Since then he believed the disparity .in the provinces had become
greater than it was before. Honol'able
members would remombel' that when the
Federal Ptl.rliamcnt was constituted it
was necessary to divide this State into
electoral districts, alld those electoral districts werecl'eated so ttS togive areIJresentation on similar lines to that given when the
Electoral Act was first passed. I t was found
that the poplllation of the metropolitan
district.s, and of the suburbs surrollnding
them, had increased to a much greatel'
extent than the population of the country
gelJerally, and therefore in that division a
larger proportion of members was given to
those metropolitan districts, so as to provide fair and efluitable representation for
the whole of the State. It was quite true
tha.t in that division it required a greater
number of electors to elect a member in
the metropolis than it did in the country,
but the division was made so that it
should be on simihtr lines to those laid
down when the Electoral Act was passed.
But now it was proposed that not only
should the six members who were given
to those six provillees, because they represented a much greater HUlIlber of electors
thlln the other provinees, be taken away,
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but that no consideration shG)Uld be given
to the fact that those provinces had since
then received a great addition in the number (ilf electors compared with those of
other provinces.
He remembered that,
when he \vas first a candidate for the South
Yarra Province, there were nearly 18,000
electors in it. He believed there were
provinces in the country where there were
not more t.han about 8,000 electors. Was
it fair, was it right, was it a proper thing
to do, when they were passing a Reform
Bill dealing with the whole matter relating
to representation, that they should say
that there should be such unequal and
unfair representation '/ 'Vhatever honorable members might think about the number of members and about the number of
provinces that there should be, it seemed
to him that it wa.s absolutely necerssary
that there should be a. ne\' division of those
provinces.
The Hon. D. ~lELV1LJ~E.-That is not
in the Bill at present.
rrhe Han. J. ~I. DAVIES said he
begged the honorable member's pardon.
This Bill proposed that there should be a
new division of the State into electoral
districts.
The Hon. 1'. C. HARwooD.- That is
not settled in this Bill.
The Hon. J. ~I. DAVIES said that it
was quite trne that the prop()sal in this
Bill was to have single constituencics.
The Coullcil might or might not agree
wit.h that. It might decide that there
should be double or treble constituencies,
bllt whate\'cr it decided 1 surely it wonld
not say that the present provinces should
remain as they were, and that each of
them shQuld return three members. Even
if the Council decided that there should
be fourteen provinces with three members
each, it would still be absolutely necessary to have a re-division of those provinces. This amendment would prevent
that. The proposal in this Bill was that
it was to come into effect at a certain
time after it had been passed, and after a
Bill altering the bonndaries of districts
and provinces had been passed. So t.hat
honorable members could pass this clause
without any alteration, without in any
way ~{fecting what. they did in the other
nlcaSure. 1'herefore, he asked the most
serious attention ·of honorable members
to this matter. To pass a. measllre which
,,·ould tuke away the six members from
the six larger provinces, and to say that
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the old boundaries should remain, would reason, he felt that they could not, with
be Ii most unfair and inequitable decision reason, retain the present fourteen proto arrive at.
yinces, and limit each province to three
Sir HENRY CU1'HBER1'. - Suppose we members, and, therefore, he opposed Mr.
leave the number of mernbers at 48, as at Smith's amendment.
present, what then 1
The Hon. A. WYNNE observed that
The Hon. J. M. DAVIES said that the Solicitor-General had stated that he
was not the proposal in the amendments thought the increase in population was
which he saw before him. He was en- the reason why a larger number of memtitled to look at those amend meats, bers was given to certain provinces than
especially when he saw them printed on a was given to others. He (~lr. Wynne)
sheet all bulked together, and when he was in the Council when the number was
knew that those amendments were the increased from 42 to 48, and the CQuncil
result of certain deliberations of honor- insisted that the country should have a
able members of the Council. He was greater representation than the towntherefore entitled to deal with this amend- that the country people should not be
ment in the light of another proposal that smothered by the townspeople. l'hat
there should be 42 members of the Coun- was the reason why tbe llUlnbers were
cil.
given as they sto(')d. 'rhe number of
Sir HENRY CUTHBERT.-Bllt suppose \Ye electors for the Melbourne Province, which
retain our prese~t number of members?
had four members, was 13,996; for the
The HOll. J. M. DAVIES said if honor- X orth-vVestern pl"(~vince, which had also
members intended to retain the present four members, 11,682; for the WellingDumber of members, they might jtist as ton Province, with four members, only
well pass the preamble and strike out all 8,233; and for the Gippsland Province,
the words after it, or they might as well with four members, 9,728. l'l1en there
reject the Bill altogether, because it was was the Southern. Province with 11,000
really ph"tying ducks and drakes with the electors and only three members.
The Hon. J. M. DAYIEs.-That shows
whole Bill. It would be accepting certain
amendments, so far as the Legislative the necessity for a re-adj ustment of the
Assembly was concerned, and wiping out boundaries.
The Hon. A. WYNNE said, no; it
everything else in the Bill.
showed what was the intention of ParliaSir HENRY CUTHBERT.--Oh, no.
'rhe Hon. J. M. DAVIES said he did ment, namely, that the country people
not kno\. .· whether honorable fonembers had who were scatter8d should have more
gone through the Bill with the amend- representation than the townspeople. In
ments which had been circulated, and put tbe country it was difficult to get people
those amendmonts into the Bill. If they to the polls, whereas in a big centre there
had done so, and seen what the effect was, might be 20,000 settled down within 50
then, if they were not amazed, he was. or 60 acres, so that every man could easily
He knew the dilliculty he was placed in in get to the poll. The original Government
dealing with que,stions of this nature when proposal when the numbers \yere increased
honorable members had met together and was that there should be three members
for the big cities and three for the country,
come to certain decisions.
but the Council insisted that there should
HONORABLE l\1El\fBEHs.-Some of them.
The Hon. J. M. DAVIES said he was be four for the country and two for the big
placed in a difficult position when nothing centres. It was fo1' this reason that there
that he could say would have the slightest \vas an electorate like the Southern Province, with 11,000 electors, as against the
effect or the slightest influence.
W' ellington Province with 8,000 electors.
Sir HENRY CU1'HBERT.-Oh, no.
The Hon. J. Sl'EHNBElw.--That is not The producers had to bear th.e greater
a fair statement. It is a reflection on the burden of taxation, and it. was only
fair tha.t they should have a larger share
House.
The Hon. J. M. DAVIES said it was no of representation. Who paid the land
reflection whatever. He felt that he was tax 1 The townspeople did not pay any
talking to honorable members who had la.nd tax; it was the country people, and,
as they had to bear the larger portion of
made up their minds. .
The Hon. J. BALFOUR.-SOme of them. taxation, they were entitled to larger
The Hon. J. M. DAV1ES said then, if representation.
The Hon. A. O. SACHSE.-"'hy ?
honorable members were amenable to
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'rhe Hon. A. 'VY~N E said that otherwise there would be equal electorates, and
the country people would have no protection whatever.
The Hon. J. ?II. DAVIEs.-I am not
advocating equal electorates.
The Hon. A. 'VYNNE sa,id that, indirectly, the Solicitor-General did so when
he f:iaid there must be are-adjustment
of boundaries. 'fhe number of electors
for the various provinces had not varied,
he supposed, fl'(Jm the passing of the last
Heform Act to the present time, and if
there was to be a continual altering of
Pl'OVil1Ces when there was a slight variation of population great difficulties would
arise. A mining town might spring up like
.Mount 'Villiam, to which perhaps 1,500
people rushed, and he supposed that
within twelve mouths afterwards threefOl,lrths of them had left. At the time of
the la,st Reform Act there were fonrteen
provinces with three members each, and
that system worked well. He thought
himself that it wonld be a great mistake
for the Council to go below 4~ in the
number of its members, which was the
number that represf'nted the proportion
of the increased electorate of the Conncil,
as against the number of 56 in another
place.
'1'he Ron. J. H. ABBOTT stated that
he could not understand how anybody
could advocate equal electoral districts
for the Legislative Council. The districts
were unequal now, and if they were to be
made ::;till more uneq nal the question was
whether, in the inequality, the country
would benefit or the town.
Country
rnclUbers believed that, in view of the
difficulty of getting country electors to
the poll at all, country provinces should
be allowed to have a less number of electors than provinces which included large
centres. He did not believe the suggestions which 'vere now being made by
honorable members were being put forward in any way with the view of annoying the Government, but they wanted to
know exactly what was meant. This was
the first cl~use to he dealt with, and it
would greatly depend on how this matter
wai:l settled whether or l~ot the country
districts were to have fair representa,tiori.
'rhe Hon. J. BALFOUH. remarked that
he was sorry :Mr. 'Vynne had unintentionally given a wrong version of what
was done when the last Reform Bill was
before the Council. He (Mr. Balfour)
knew it well, and IlctnsaTCl would bear out
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what he was going to state. It was quite
true that the provinces had a very different number of electors, and the Council
never intended to give the same representation in proportion to numbers to the
large towns as to the country districts.
·What ,vas d.one on the occasion referred
to by Mr. 'Vynne was this: They had
first proposed to subdivide the provillce8
and re-adjust them, but it was found that
this would take a great deal of time and
involYe a great deal of difficulty. The
Council therefore decided. to choose the
provinces that had increased most largely
in population in the inten'al since the previous reform, adhering still to the principle that they should not give' tho same
representation to the city population as
they did to tho country, and in overy case
but one they gave the new members to the
provinces which had most largely increased.
The one exception was his own province,
the South-Eastern. It ought to have had
an additional member, but, as he was
charged (being one of the strongest ad vocates for getting the fnll number of
members for this Chamber) with seeking
to got an additional member for his own
province, which was partly a suburban
province, he said he was quite willing that
the South-Eastern Pruvince should continue with three members, and that the
Gippsland Province, which contained a
very much smaller number of electors,
should have four members. Sir James
Lorimer, who then represented the Goyernment in the Council, objecte(l to that proposal, and strongly held that thoy should
ke0p to the principle of giyillg the extra
member to the province that had received
the greatest addition of popuIa,tion, but
he (Mr. Balfour) carried the proposal by
giving up the fourth member for the
South-Eastern Province and agreeing to
the additiollal member to the Gippsland.
Province. That was the only in~tance in
which the principle was departed from of
giving the fourth member to the provinces
whioh had increased most largely. 'Vith
regard to the amendment, he desired to
say that he was at first inclined to agree
with it, as he had thought it affected the
question of their haying members representing proyinces ill stead of single electorates, and he was, as he stated on the
second reading, in favour of members repre~enting provinces-three for
each province, or whatever llumber the
Honse might decide UpOll. But he could
see that they must, in any case, re-adj ust
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the provinces. It would never do to knock
off six, eight, or ten members, and leave
the provinces as they were, because this
would involve very unjust and unfair
representation to some of the provinces.
~rherefore, he thought t.he words proposed
to bo struck out should remain in the
clause, even although they shouln decide,
as he hoped they would, to have provinces
with three members for each province.
The HOll. T. C. HAR'VOOD said he
thought the objections stated by tl~e
Solicitor-General were rather more illtended to carry hOllorable members away
from ,the real object of this proposed
alterat ion than with the view of stating
any valid· objection to it. .Now, the effect
of onlitting these two words "provinces
and" ,,"ould be to leave this clause only
apjJlicable to electoral districts, and electoral di!:itricts were only applicable to the
Assembly. It was evidently contemplated
that for the prcseut, so far as this measure
was concernE:d, they shol,tld not attempt
to interfere wit.h the present provinces.
They might, as the Solicitor· General had
::mid, require alteration; but this Bill, as
brought in by the Government, did not
profess to show in any way how those
adjustments were to be arranged. It
simply said in the twelfth clause that
anot.her Act of Parliament was to be
passed defining and arranging all this.
'Vhat he (Mr. Harwood) wanted to
emphasize was that if these provinces
were so inr.tdeq nate as bad been pointed
out, and required some further adjustment, they could be adj Ilsted
just as well by a subseq uent Act of Parliament passed after these words were
omitted from the clause as they could be
by a subsequent Act of Par1ial~lent if the
words were left in. If they req uil'ed to
be altered they could be altered hereafteF,
and they could be altered free from any
'excit.ement or pressure in connexion with
this Reform Bill. 'rhey should endeavour
to keep this Bill, which was called a Bill
to provide for the reform of the Constitution, as free from all unnecessary points
alld objects as they possibly could, and he
thought that the re-adjustment of the
provinces was a thi!lg they need not'
b~ther themselves about in considering this Bill. They shollld merely confine themselves to what they considered
necessary for the reform of the Constitution. It was pretty well admitted that
this amendment was asked for on the
ground that future amendments would be
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proposed in the Bill, preventing, or, at all
eveNts, not providing for the dissolution
of the Council.' However, the omission of
these words did not bind this Cham bel' to
anything. J t did not prevent them from
afterwards adjusting any discrepancies or
inadequacies in connexion with the various
provinces. All this could be just as effectually done by a future Bill if the words
were left out.
'rhe Hon. VV. L. BAlLIJlEU , - 'Vhat is
the objection to these two words ~
The HOll. T. C. HAR\YOOD said that
the word province applied only to the
Council, and the words were of no nse 11nless this measure contemplated a dissolution of t.he Council. His point., however,
was that if the boundaries of the provinces req uired to be amended t his should
be done after this measure had become
law, and it should be done in ~~ separate
Bill, which honorable members could consider entirely free from any pressure. He,
therefore, hoped the amendment would be
carried.
The Hon. VV. H. EMBLING stated
that he desired to point out, to the Solicitor-General that all the amendments
which were contemplated were in one line,
and this first amendment was an indicator
of the whole line of amendments which
would be proposed.
The illteution was
that they should accept the alteration in
the Constitution as proposed by the Assembly for the Assembly. but they proposed to follow the constitutional lines
which they adopted 21 or 22 years ago,
and declare that while the Assembly had
a perfect right to make whatever alteration it liked in its own Constitution the
Council claimed the right to reform itself.
They did not want to iuterfere with the
Reform Bill in any way as far as it referred to the Assembly; all they claimed
was that this Chamber should reform
itself in its own way, and these innocent
words, the omission of which was objected
to by the Government, iuvolved the whole
position, because if they admitted t.hat
the provinces were to be altered and de'termined they inferred that there would
be changes in the provinces of the Council which in the amendments it was
ill tended to propose they objected to.
vVhen ,the Redistribution of Seats Bill
came before the Council all this could be
dealt with, hut if they permitted the!:ie
word::; to remaiu' they conceded the
principle.
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Sir HENRY CUTHBEB.T stated that
he haCl listened w'ith attention to the arguments of the Solicitor-General as to why
there should be a great change in the
boundaries of the different provinces, but
he thought the honorable gentleman had
been set right by Mr. ·Wynne. He (Sir
Henry Cuthbert) remembered the time
when they were desirous of increasing the
Jlumbers of the members of the Council
commensurately with the increase of members in the As~embly. 'rhere was to be
an increase of six members in the Council,
and the question arose as to how best to
distribute the seats amongst those six
members. They considered that having
regard to the extent of the provinces in
the country, and the difficulties connected
with electors going to record their vote,
t.he country provinces should have four
Ollt of the six members. Accordingly, they
ga.ve one additional member to the Nol'thern Province, which contained ~,284
eleetors; to the ·WellingtonProyince, which
contained 8,233 electors; to the Gippsland
PrQvince, which contained 9,72t:1 electors;
to the ~orth-'Vestern Province, which
contained 11,682 electoi's; to the Melbourne Province, which conta,ined I, 996
eleetors; and to' the Sonth Yarra Province,
which contained 1:3,671 electors,
He
thought that. was a very fair distribution.
The Hon. J. M. DAVIES, -Is it fair to
take it away ~
Sir HENH. Y CUTHBEHT' said that
when they came to the questioll- Was it
fair to take away that distribution, of
conrse the House might come to the conclu~iol1 that there was no necessity for,
and that the country did not demand,
anv reduction of the number of mernbe;'s - ill the Council, because it was immaterial to the country, so far as expense
wa~ concerned, whether the number of
members was 48, or 42, or 28.
Still he was rather disposed to say that
there had been a demand that the Humber of members in another place should be
reduced, and that the Council might meet
them to the extent of comillg down to the
number which this Chamber had before
the last increa.se took place, namely, 42.
When the Council had 42 m~mbers the
Assembly never objected to the boundaries
of the provinces or the numbers of electors
in the provinces. There was no complaint
that he ha.d ever heard of ill connexion
with tha.t. Bllt what he cnntellded was,
that if hereafter a case might be made out
by the Solicitor-General that Olle province
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was unfairly treated as regarded the ,number of members in comparison with others~
the Council was the proper House to
prepare its own Bill and to arrange its
own provinces. 'rhis .was the peeuliar
right of the Conncil, and it should never'
hand over that right and that privilege to
another place. It should originatu here.
"Then the joint committee of the two
H(i)Uses met some twenty years ago, the
provinces were allotted and mapped out by
members of the Council and not by members of the Assembly, and the Council
insisted that it had this right. They did
not care w hat Bill was brought in as to
the redistribution of seats for another
plaee. They left that entirely to the
wisdom and good sense of anothel'
place, bnt as regarded interfering with
the Council provinces they thought they
were the persons who should have that
duty imposed upon them. As to this
amendment, he thought it was an indication of what they ill tended and hoped to
do. They intended, in a. subsequent part
of a Bill, to ask the Couucil to come to the
conclusion that to come down to 28 members was a great mistake, and that the
better course would lIe to fall back on
the fourteen provinces, with their boundaries, and have three members for each.
If they came to that conclusion, and not
to have separate electorates, it was all
important that the words" provinces and"
should be omitted from this clanse. Then
the Council would be altogether free when
they came to deal with the question of
separate eh:ctorates, as it could not be
said that they had already passed in this
clause an amendment which conceded that
the boundaries of the provinees should bo
adjusted. He thought it would be a great
mistake if the committee did not adopt
the amendment.
Sir ARTHUR SNO'VDEN observed that
he had listened carefully to the arguments
used, and he was inelined to take the
view of the Solicitor-General. He thought
it was immaterial whether the words
of the amendment were in or out as
regarded the question of maintaining the
present position of the electoral provinces.
In any aspect of the case, mem bel'S would
have the matter in their own hauds.
Sir HEXRY CO'L'HBER.'L'.-How shall we 1
Sir ARTHUR SNO'VDEN said because, when the Bill cmne before them
to determine the electoral districts
and provinces, the House, if it thought
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proper, could determine that the boundaries of the provinces should remain
as they were. 1£ the members did not
succeed in passing measures to maintain the position of the Constitntion,
then these words should be eliminated.
They should look em the words "provinces
and" as a conscq lleutial amendment following on Whil.t they might hereafter do.
H they passed the clause on the unt.l.el'standing that it should be recommitted, it
,vould enable them to get on with the
Bill.
The Hon. J. M. DAVIES said he had
novor advocated what might be called
equal electorates, that was, the same number of electors for each member in the
country and in the tOWIl. He was a member
of the" Government that helped to divide
the State for the federal electorates. That
Government looked at the Constitution
Act, and ascertained the number of the
population and the number of the voters
in each district for town and country at
the time the Act was passed, and they
tried, and, he thought, succeeded in reproducing the same proportion.
That
was perfectly fail', and all he wanted
now was to take the position at the
time these provinces were formed to
aseertain the relative number of electors
for each province, and so arrange the provinces, whether single, double, or treble,
m; to give the same reliltiYe proportioll of
representation to town and ccuntry. He
was really surprised at the amendment,
which would practic[\'lly sweep away six
honorable members of the House by keeping the same fourteen provinces. This
pruposal meant that one member representing each of the six provinces, was not
to have a chance of coming back again.
The Hon. 'V. H. E:'IBLlxG.-It does not
say so.
The Hon J. M. DAVIES said t.hat was
the effect of it. Did honorable members
think it a fair thing to gi ve full consideration to the idea that voters in the country
should have more members in proportion
to their numbers than voters in the towns ~
'Vas it a fair thing that 5,922 electors in
the X elson Province should ba ve the same
number of members as 13,956 electors in
the ltlelbourne Province.
ffhe HQn. A. \VYNNE.-YeSj they cover
900 miles of country.
The Hon. ,J. M. DAVIES said it was
argued that electors had to travel a long
way to vote. Hepresentation was not
given in proportion to the number who
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voted, but in proportion to the number
entitled to vote. It was all very well for
Dr. Embling, who represented a province
with a small number of electors, to advocate this proposal. In connexion with the
Federal Parliament the number of members was decided 011, and then this Parliament settled the boundaries of the
electorates.
That was more sensible,
more business-like, and fairer than to say
- " "Ve will reduce the number of members, but beforl~ any effect is given to the
reduction, we must have the right to alter
the boundaries." The passing of this
cla.use would not in any way settle the
questicn of single, double, or treble const.ituencie::;. ffhat would be in the hand::;
of this House afterwards.
The Hon. N. FI'rZGEHALD observed
that the words in question were introduced
with the intention of adopting single
electorates. If single electoratt!s were llOt
a.pproved of by members theu the words
"provinces and,;' were not required. The
House might adopt an entirely different
principle of reducing the number, and he
thought it entirely premature for the
Solicitor-General to try to influence the
committee by saying that the excision of
these words would mean that six mem bers
were necessarily to go. If single electorates were not to be approved of these
To'ords were absolutely unnecessary, and
for that reason he snpported the amendment.
The Hon. J. BALFOUH said the words
were necessary if members considered
that the Bill proposed some change
in the number of the members of the
House. 1'he words "provinces and" had
no effect in .regard to single electorate::;,
but merely indicated that a Bill was to be
brought il~ afterwards to declare what the
boundaries should be.
The Hon. G. GODFREY remarked that
these words were consistent with the
clause. They were, in fact, a vital part
of the clause, and all those lawyers who
took the other view were indorsing a
fallacy. He was in favour of the words
being retained, and he trusted the committee would not stultify the objects of
the Bill.
The Hon. VV. L. BAILLIEU said he
believed the House would have to make a
reduction iu the number of its members,
and therefore he contemplated an alteration of the provinces. He did not think
the retention of these words would necessitate any alteration of tho provinces,
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The Hon. H. 'V. H. IRVINE said he
and that was the view stated by the
Solicitor-General. He would not vote intended to support tIle amendment, which
he regarded as the crux of the position.
for the amendment.
The committee divided on the question
The Hon. E. E. S}IITH said that this
was rea.lIy ta.mpering ,vith the Consti- that the words "provinces and" pl'opo!:ied
tution, ina.smuch as he did not consider to be omitted sta.nd part of the claul:iethat it was the intention of the ConstituAyes
12
tion that this House should ever be disSoes ...
24
sol ved. It was n. singular thing that honorable members had never heard any comMajority for the amendment ... 12
plaint from any of the provinces in regard
AYES.
to this extraordinary reform. He con:Mr. Sachse,
:Mr.
Balfour,
tended that the present tirne was the time
~ir Arthur Snowden,
" Black,
to deal with the question of altering the
~rr. W"illimns.
" Davies,
provinces.
He was aware that he might
Tellers.
" Gray,
Mr. Baillieu,
lose his seat, bnt it did not trouble him;
" Manifold,
, " Godfrey.
" McCulloch,
it was the Reform Bill that tronbl€:d him.
" Pitt,
He wished to impress on honorable memNOES.
bers the necessity of expunging these
words from the clause.
Mr. J\ielville,
Mr. Abbott,
" Austin,
" Miller,
The Hon. N. LEVI said he would eel'·
" Brunt.on,
" ::\lorey,
tainly vote for the amendment. There was
" Comrie,
" Orr,
no doubt whatever that a great change Sir Henry Cuthbert,
" Payne,
" Pra.tt,
was taking place in the electorates, as Mr. Dowling,
Embling,
" Smith,
shown by the returns. As to the six pro- Dr.
Mr. FitzGerald,
Sternberg,
"inces mentioned, there might be a likeli\Vynne.
" D. Ham,
hood of there being some alteration made in
" Harwood,
Tellers.
" Le\'i,
them if the numbet' of members was re" McBryde,
::\11'. Bell,
duced to 4:3. He did not know why the
" McDonald,
" Irvine.
present number shonld not be retained.
Progress
was
then
reported.
In 1888, when the alteration was made,
the :Melbourne Province had 16,818 electors, and to·day, according to the return ADMIlS"ISTRATIO:N AND PROBATE
ACTS A~IENDMENT BILL (No.2).
for last year, there were 13,996, showing a
diminution of 2,822 in the province repreThis Bill was received from the Legissented by the Solicitor-General. In the lative Assembly, and, on the motion of the
South Yarra Province, when the alteration Hon. J. ~l. DAVIES, was read a fir~t
took pla.ce, there were 17,675 electors, and time.
now there were 13,671, or a reduction of
The Hon. J. :\1. DAVIES moved the
4,000. This showed, unfortunately, what second reading of the Bill. He said it
policy had been driving the people out of was only to apply to the estates of perthe co un try. In the N orth Yarra Province sons wbodied between the 31st December,
there were at the time of the alteration 1Y02, and the 1st January, 1904. As
13,339 electors, and now the number was to a.ll other people, those dying before
9,:318, showing a loss of 4,121. This was and those dying after that date, the Acts
the result of the splendid policy that had at present in force would apply. Honorbeen followed for some time past. He able members were familiar with the
found there were ollly a few provinces schedules of rates.
where the number ha.d increased, and
The Hon. A. 'VYNNE expressed the
these were chiefly provinces returning opinion that the Bill was one as to which
three members.
the Council could reasonably assent to
The Hon. J. BALFOUR said that )Ofr. the views of the Solicitor-General and
Smith in his last remark seemed to indi- pass. He had gone througb the Bill, and
eate that a.n alteration of the provinces he knew that honorable members did not
implied a dissolution or an alteration of disapprove of the schedules. Such beiug
the Constitution. This House had only the case, he did not think they would put
six provinces at first with five members to any difficulties in the way of passing the
each, and now it had fourteen provinces measure.
aud 48 members.
The motion was ngreed to.
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The Bill was then read a second time,
an~ ,~as

afterwards passed through its 1'ema1l1ll1g stages.

PRINTING COMMITTEE.
rrhe Hon. J. M. D.A VIES movedThat the Printing Committee of this House
Jlave power to meet and confer with the Printing Committee of the Legislative Assembly.
The motion was agreed to.
The Honse adjoul'lled at fi vo minutes
past ten o'clock.

LEGISLATIVE
'l'~tesday,

ASSE~1BLY.

FebTU(t?'y 3, 1903.

At half-past four o'clock p.m.,
The CT.JERK having annoullced that the
Speaker was unable, through illness, to
take the chair;
The CHAIRMAN OF COMl\II1"l'EES took the
()hair as Deputy Speaker.
SURVEY OF ARARAT GOLD-FIELD.
111'. TO UTCHER asked the Minister
()f Mines if a'survey was now being made
by a Mr. Bradford, and a report prepared
by that geutleman of the respective gold~elds of the State; if so. whether Ararat
was included among such fields, and if
not, why 7 He said he had been prompted
to u~k the question by the fact that a
gentleman who was undertaking very
large mining operations in the district of
Ararat informed him that it was very
difficult to get reliable data in regard to
the Ararat field, and that Mr. Bradford,
who was at present eng3.ged in making a
survey of the mining fields, did not intend
to include Ararat. As Ararat was an old
mining centre, and as the gentleman who
bronght this matter under his (Mr. 'l'outcher's) llotice had spent a large amount of
money. and would spend still more, he
(Mr. Toutcher) thought it necessary to
Mk the question.
Mr. E. H. CAMERO~ (Evelyn).-The
Teply from the officers of the department
is as follows : Ararat is not included in the fields being
reported on by Mr. Bradford, for the reason
that a report on that gold-field was prepared by
the officer mentioned in 1894, and published by
the department, and. so far as it is aware,
nothing has tra.nspired in conn ex ion with
Ararat to warrant a further report by that
officer at the present time.
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That is to say, there is only one officer
who does this "'ork, a1ld as soon as he
firiishes the work he is now engao-ed in no
doubt Aral:at will be attended to~
An HONORABLE MEMBER.-Is 'Mr. Bradford an officer of the department?
DISTINGUISHED VISI1'OR.
Mr. IRVINE said he was informed that
the Hon. E. 'V. O'Sullivan, Minister of
Public vVorks of New South 'Vales, was
within the precints of the House. He
begged therefore to moveThat the Hon. E. W. O'Sullivan be accommodated with a chair on the floor of the HousE'.
Mr. SHIELS seconded the motion, which
was agreed to.
ARREARS OF LAND }'!.ENTS.
INDEBTEDNESS OF MEMBERS OF PARr...rA1\IEN'r.
Mr. ANSTEY asked the Premier the
following questions:-I. If he will inform the House if any members of the Legislative Council or of the
Legislative Assembly are indebted to the
Lands department for arrears of land rents' if
so, wha.t are their names ?
'
2. If any members are so indebted will he
state the individual amounts owing' and the
length of time such arrears have been accumulating?
3. If any members of the Legislative Council
or of the Legislative Assembly have had their
arrears of rent remitted; if so, what are their
names?
4. If any such rents were remitted, will he
state the amount of such remissions?

Mr. IRVINE.-I may inform the
h@norable member that in the Land Act
of 1869 there was a provision requiring
the publication regularly in the (Jove?'nment Gazette of the names of all persons
indebted for rents to the Crown.
The
Act of J S~8 repealed that provision, and
the practice was discontinued.
Since
then no provision has been in force for
making public the names of any debtors
to the Crown of the Lands department.
It will be obvious that it would be an
improper course for m'o to make inquiries
and endeavour to ascertain as to a particular class of individuals who happen to
owe money to the Lands department·- to
pillory Members of Pal'iiament or a.ny
class whatever in regard to their financial
relations with the Lands department. If
the honorable member wishes to move for
a return giving the names of all the
persons indebted I shall raise no objection
to it.
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EASTERN GOULBUHN Il{RIGATION
nfr. SANGSTEll.-'Vhn.t is the question
TRUST.
before the Chair 7
The CHAIRMAN. - The honorable
Mr. GRAHAj.I asked the Minister of
'Vater Supply when he proposed to give member has gone beyond a }Jersonal
an official answer to the petition sent in explanation.
by the Shepparton and Numurlwh Shire
Councils for the formation of the Eastern
INCRg:\IENTS IN 'l'RE HAlLWAY
Goulburn Irrigat.ion Trust, such petition
DEPARTMENT.
being lodged on the 6th March, 1902,
Mr.
TUCKER
asked the Minister of
reported favorably upon by Mr. Dethridge
on the 24th June, and commented on by Hailways if it was the intention of the
Government to' pay increments now dne
the assistant engineer-in-ohief on the
. to members of the cJ erical staff in his
26th July last~ He wonld like to point
department whose earnings were less than
out that the people who sent in the petition about twelve months ago, and whose .£ 125 per annum, and, if so, when would
patience was almost exhausted, were very sneh increments be available f01' payment.
He said he would like to make a slio-ht
anxious to get a definite answer from the
Minister. After the petition had been addition to the question by inclndinoincrements falling due this month or at
commented OIl by the ascsistant engineerin-chief, the Minister said he would wait any time between the present tir;1e and
for the report of the Inter-State Commis- the ti.me the increments would be paid.
sion. The Minister was now in possession He WIshed to know if these arrears of
of that report, and he (Mr. Graham) in~rements \~Tould be acknowledged and
wonld be glad to know what the Minister paId. at the time the department was paymg lllcremellts generally.
proposed to do with the petition.
Mr. E. H. CAMERON (Evelyn).-Since . Mr. BEN'l'.-It. is intended to pay
the report of the Inter-State Commission lllcrements of salanes aurl wages under
was -laid before the Honse, the Govern- £125 per annum. As soon as the head of
ment has not had much time to consider the branch brings up the recommendation
the matter. Legislation must take place it ~vill be considered. Some gentlemen
to put these trusts on a proper footing, claIm that they are entitled to increments
so that they may understand their posi- just because time goes on. 'Ve are not
tion and what is required of them before going to allow that. As to arrears we do
anything more can be done. That has Bot acknowledge any; we pay everybody
up to date.
been partially considered already, and will
be further considered. I gave a someSELECT COMMIT'rEES.
what similar answer to this to a question
asked by the honorable member for
PUNISH:\[Il:NT FOR FALSE EYIDENCE.
Shepparton some time ago. I have been
Dr.
MALONEY asked the Premier if
trying to see to the honorable member
and others, but we cannot do everything in order that the public might understand
at once. This being a very important, the responsibility of witnesses giving eviand a very large question, it cannot de.nce before parliamentary select comhe trifled with, and we must understand ~lllttees, he would state what punishment,
when and where to begin, and how to If any, .could be meted out to any witness,
carry it on. It will cost from £1.')0,000 not bemg sworn, who might make false
to .£~OO,OOO, and some time must elapse statements.
Mr. IRVINE.-I do not think that it
before we get Jegislati011 dealing with the
is desirable that I should give an answer
question.
Mr. BHOWN said he desired, by way at the present time, when there is a.
of personal explanation, to say that pal'lian:entary committee inquiring into
the district he represented was vitally a certalll matter.
Mr. PRENDERGAS'l'.-This is just the
illterested in this question, whilst the district the honorable member for Nunmrkah' very time.
represented was not so vitally interested.
PETITIONS.
Mr. GRAHAM. - It is very much
interested.
Petitions, praying that the Education
1\11'. BR0WN said that he had inter- Act should be so amended that it. should
viewed the Minister in ~eason and out. of not be neces~ary to dismiss the schools beseaSOll--fore religious instruction was given, were
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presented by Mr. BOYD, from the coullcil
churches representing the Presbyterian.
~lethodist, Congregational, Baptist, and
Lutheran Churches of Victoria; by Sir
.sA)[[EL GILLOT'l', from the administrator
of the diocese of Melbourne, the Bishop of
Ballarat, the Bishop of Bendigo, the Bishop
of \\' angaratta, and the Bishop of Gippsland ; and by Mr. BARR, from the Elders
Association of the Presbyterian Church of
Victoria.
of

ADl\lINISTRATION AND PROBATE
ACTS AMENDMENT BILL (No.2).
rrhe amendments made in this Bm in
committee were considered and adopted.
On the motion of Mr. IRVINE, the Bill
was thell read a third time.
Mr. IRVINE said there were certain
amendments which he promised to make
after the' third reading, to carry out
::;n~'gestions made in the conrse of the
dehate in committee. Honorable members would recollect that several objections were taken to clause 11, which was
as follows : Every conveyance or assignment, gift,
delivery, or transfer of any estate, real or personal, and whether made hefore or after the
commencement of this Act, purporting to
operate as an immediate gift inter 1:iV08, whether
by way of transfer, deli\'ery, declaration of
trust, or otherwise, shall(a) if made within twelve months immediately preceding the death of the
person so dying; or
(b) if made at any time relating t.o any
property of which property bona
fide possession and enjoyment shall
not have been assumed by the
donee immediately upon t.he gift,
and thenceforward retained to the
entire exclusion of the dOllor, or of
any benefit to him, by contract or
otherwise
he deemed to have been made with intent to
evade the payment of the duty payable under
the Administration and Probate Acts.

He promised to have the clause drafted
so as to give the same result to the
levenue, \vithout casting any stigma on
the person who made the gift, and who
might be thoroughly honorable. He had
consulted the draftsman and Mr. Webb,
and he proposed to strike out the words
"been made with intent to evade" (lines
20 and 21), and to insert the words "made
the property to which the same relates
chargea.ble with." The effect would be
to bring all these gifts, as in the English
law, under the duty, but without casting
any possible stigma on the donor.
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Mr. MACKINNOX.-You give the go-by
to the present section.
Mr. IRVINE said that was llot so,
because the present section said, "after
gifts made with the actual intent to
~vade." rrhis 'l\'as only for one year, and
it did not matter. If it could be proved
that they were made with intent to evade,
they should be deemed part of the estate.
This clause merely stated, with regard to a
particular class of gifts made before death
under particular circumstances, that they
should be deemed to be the donor's property at the time of his death.
.,
Mr. MACKINNON,-I hope they won't
have to pay law costs for a very sentimental objection.
~Ir. IRVINE said that this pl'ovi::;ion
would have precisely the same effect as
the other, without including the words
"deemed to have been made with intent
to evade." He begged to moveThat the words" been made with intent to
e\"ade" (lines 20-21) be struck out, with a view
of inserting the words "made the property to
which the same relates chargeable with."

Mr. BOYD said he would like to know
if there was any necessity to include the
words" before the commencement of this
Act."
Sir ALEXANDER PEAcocK.-It is only
for twelve months.
Mr. BOYD said that gifts made before
this Act. commenced to operate could not
be made ,vith intent to evade it. The
amended clause would apply to a deed of
gift made twelve months before this measure came into force.
:Jill'. IRvnm.-'What is the hardship of
it any more than in any other case ~
Mr. BOYD said it was quite unne<.:essary. If it were made to read that it
should come into opera.tion on the date of
the commencement of the Act it would
accomplish all that was desired without
c~~eating a hardship.
The amendment \yas agreed to.
Mr. IRVINE movedThat the words" as though part ofthe estate
of the donor" be added to the clause.

"rhe amendment was agreed to.
Mr. IRVINE drew attention to clause
12, which was as follows : All property of any kind whatsoever which
a person baving been absolutely entitled
thereto has voluntarily caused or may cause
tel be transferred to or vested in himself and
any other person jointly, whether by disposition
or otherwise (including any purchase or investment effected by the person who was absolutely
entitled to the property), either by himself
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alone or in concert or by arrangement with
any other person, so that a beneficial interest
therein or in some p::1rt thereof passes or accrues'
by survivorship on his death to such other
person, shall on the death of such person be
deemed to form part of his c3tate for the purpose of stimating the duty payable under the
Administration and Probate Acts, Bnd shall be
chargeable wit~l duty thereon accordingly.

The [Joint had been raised by the honora.ble member for Gippsland W cst that
there might be some doubt as to whether,
after the devolution of property in survivorship and joint tenancy, the duty was
chargeable 011 the whole of t.he estate or
only on the interest passed. He (:Mr.
Irvine) pointed out at the time that the
intention was to confiue it to the interest
that a.ctually passed. rro prevent uny
doubt he begged to moveThat the 'Words "to the extent of such
hcneficial interest" be inserted after the word
" deemed» (line 14).

rrhe amondment was agreed to.
~fl'. IRVINE called attention to clause
13, ,vhich was as follows : ,

All property of any kind whatsoevcr over
which a deceased porson had, at the time of his
death, a power enabling ilim by will or tIeea to
dispose thereof (other than a power exercisable
by him as a trnstee under 11 disposition not
made by himself) shall, upon his den.th, be
(leemeu to form part of his catate for the purpose of estimating the duty payable under the
Administration and Probate Acts, and shall be
chargeable with the duty thereon accordingly.

He said that before the word "power"
the word "geneml" ought to be inserted.
It would not alter t.he power of the clause.
Re begged to move'l'hat the word "general" be inserted before
the word" power" (line 3).

Tho amendment was agreed to.·
Mr. IRVINE called attention to clause
17, which wus as follows : (1) All the proyisions of this amending Aet
shall, unless inconsistent with the context,
apply to the real and personal estate of every
person dying betwoen the :Hst day of Decemher, 1002, and the 1st day of January, 1904,
and to all persons liable to pa,y any duty thereon in respect thereof.
(2) As to the re,1,1 and personal estate of persons dying at any time other than as aforesaid,
the Administration uncl Probate Acts in force
immediately before the commenct'mont of this
Act shall. llotwithstanding anything in this
Act contained, h:we the like force and effect as
if this amending Act hatl not p[!'ssed.

Ho begged to moveThat the word "amending" (line 1) and
the word ,. amending" (line 14) be omitted.
Mr. TOUTCHER said he wished to
know if he could move an amendment in
the schedule l:elating to clause 16. He
Second Session 1,902. -[132]

presumed that if clause 17 was carried it
would also embody clause 16, and he
desired to move in the schedule in Part 2
an amendment he moved previously, in
order to test the feeling of the House.
rrhe CHAIRM:AN.-You cannot deal
with clause 16 after clause 17 is dealt
with. I ~an take an amendment on the
schedule.
The amendment was agreed to.
Mr. TOUTCHER drew attention to
Part 2 of the 1st schedule, and especially
to the following provision :On all est:ttos real and personal of deceased
persons-I. \Vhere the total value ofthe estate,
after deducting all debts, or where the portion
of such estate exceeds £100 and does not
exceed £500, duty shall be paya,ble at the ntte
per cent. of £1.
,

Ho begged to moveThat the worels "exceeds £100 and does not
exceed £500, £1 " be struck out.

Re said that the object of the amendment
wr.s that the widow and orphans of any
deceased per50n whose estate did not
exceed £500 should escape the payment
of probate duty. It would be most cruel
and oppressive on the part of the Government if a tax was imposed on those small
estates. There was now a larger House
than was the case when the matter came
up in committeo, and he wished to test
the question.
The House divided on the question, that
the words proposed to be omitted stand
part of the scheduleAyes ...
44
Noes ...
2D
Majority against the amend- t 15
ment
... f
AYES.

:Mr. Argyle,
" Ashworth,
" Austin,
Barr,
Bent,
" Boyd,
" Brown,
" E. H. Cameron,
" J. Cameron,
Capt. Chirnside,
lIl1'. Cullen,
" Field,
" Fink,
" Fletcher,
Sit' Samuel Gillott,
:Mr. Graham,
Graves,
" Hall,
" C. Hamilton,
•, .IIickford,
Hirsch,
" Hutchinson,
" Irvine,

:'\1r.
"
"
"
"

Keast,
Keogh,
J.Ju,llc[!,ste1',
J..Iangdon,
Lawson,
Levien,
Lh'ingston,
Mackinnon,
::'11 au den,

"
" ~lartin,
" )1enzies,
" :Murray,
Sir Alexander Peacock
:\1r. :-Ihiels,
" ~}loppee,
" ll'.,vcl'ner,
'lVallace,
" \Vatt,
Dr. 'Yilson .
Tellers.
3\1:r. Craven,
" McBride.
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NOES.

Mr.
"
"
"
"
"
"
~,

"
"
"
"
"
Dr.
Mr.

Andrews,
Anstey,
Bennett,
Billson,
Bromley,
Duffy,
Duggan,
Elmslie,
Grose,
Hennessy,
Holden,
Kerr,
Mackey,
Maloney,
McDonald,

Mr.
"
,,
"

Mitchell,
Morrissey
Oman,
Prendergast,
Sangster,
." Smith,
" Sterry,
Toutcher,
" Trenwith,
" Tucker,
" Warde,
" Wilkins.
Tellers.
Mr. Bailes,
" McGregor.

On the question that the Bill be transmitted to the Legislative Council,
Mr. SHIELS stated that he desired to
make an .explanaLion which he trusted
would clear away any misapprehension or
any suspicion of want of good faith Oll the
part of the Government last week with
regard to clause 17 of this Bill. 'Vhen he
was sitting at the table in charge of the
measure, he was asked by several honorable members--he could only recollect
the honorable member for Dandenon Cf and
the honorable member for Creswick-as
to what were the intentions of the Government with regard to clause 17. He
told them t~at the Government had kept
that clause In the amended Bill, and that
it was their intention to stand by it.
Then, as the debate pl'oceeded, suggestions were made by the honorable member
for Bogong, he thought, and several other
honorable members on the Government
side, and were readily taken up by honorable members opposite, that it would,
perhap?, be possible to draft an amendment which would make the clause more
acceptable to the Honse generally, by
makmg it applicable only to estates left
to widows and children. He commenced
to draft an amendment to carry out that
purpose, and had got it in the rough,
when the Premier resumed charge of the
Bi.ll at t~e table. He (Mr. Shiels) submitted hIS amendment to the Premier
and told him that he had not in any wa~
committed the Government to it, but that
he had tried to draft it.
Mr. TUCKER.-I thought it was a b!1d
practice to draft amendments at the
table '?
Mr. SHIELS said he quite agreed it
'vas, and when the honorable member
found himself in charge of a Bill he
(Mr. Shiels) hoped he would not follow
that bad practice. Then the Premier
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informed him that he had himself tried to
carry out the intention of the honorable
members referred to in order to see
.whether it was \vorkable, and he had to
abandon it.
Subsequently when the
Premier was challenged as to his own
persvnal attitude with reo-ard to clause 17
he informed the committee that he did
not consider it essential-that, he (Mr.
Shiels) thought, was the term used by his
htmorable colleague-to the Bill and the
Premier then took the responsibil'ityof his
own belief, and moved the omission of
the clause. He (Mr. Shiels) wanted to
tell the House frltukly that it was only
then that any change of intention took
place at all. 'Vhen he gave an assurance
to honorable members as to the intention
of his collea~ues and himself with regard
to the retentIOn of the clause, he did so in
perfect sincerity, but honorable members
would understand that as the debate went
on the Minister in charge of the Bill had
a responsibility for instant actiQn. He
wished further to sav that if he had had
~harge of the mcasl~re at that juncture,
Just as he had intimated clearlv to the
committee the opiuion, ,,,hich he still
l~eld., that claus.e 17 was not ill any ,Yay
foreIgn to the Btll, and could not by nny
means be called a tack, he would have
acted upon that personal view just as his
honorable colleague acted on his own
personal view in a contrary direction.
v

Sir ALKX.ANDER PEACOCK.-That is an
nnfortllnate thing to say. That puts the
matter in a greater difficulty than ever.
Mr. SHIELS said that that might be
the case, but he thought that frankness
was ?~e to the House, espepially Whel) a
suspICIOn of mala fides might operate upon
men's minds. 1'\ley could not all see
alike, especially in a matter of COllStitlltional practice or usage, and he would
be false to himself if, in view of possible
contingencies in the future, he allowed
himself to be committed t@ an action of
the character that had been takell. His
honorable colleague, who was AttorneyGeneral and head of the Government, had
been in charge of th~ Bill, and had given
his personal opinion, and had acted upon
it as he was entitled to do. Htf (Mr.
Shiels) wished also to be qlllite frank with
the HOl:lse in saying that his view upon
that particular question did not harmonize
with the Attorney-Gelleral's view. He
wanted the House to accept his assurance
011 that point, because he considered that
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i'n the future he was not to b~ held pre-eluded by what had been done from
expressing his own view when any other
proposal of a similar kind came before
him. He had said what he had done in
perfect candollr, because there were times
when candonr removed unjust impressions,
and it was essential in the conduct of the
business of the Honse with propriety that
there shonld be no suspicion in the
,minds of honorable members that any
trap had been set, or that any tricking
'had taken place.
'~Then he gave the assurance to which he referred, it expressed
tho honest intention of his colleagues and
:himself, but a change of intentioll afterwards took place.
~Ir. SANGS1'ER. Yes, the Premier
counted noses and saw he was beaten.
The DEPUTY SPEAKER.-I cannot
-allow a discussion on a parsonal explanation.
Sir ALEXANDEH PEACOCK said
tha.t, by leave, he wished to say that he
quite understood the motives of the
"l'reasurer in making his own personal
position clear, but he would like to sa,), to
the Government supporters, who had led
tho JiinisLry into t.his unfortunate trap,
that they should take care not to do it
aga,ill.
It was very awkward, very awkward indeed.
The Bill was then ordered to be transmitted to the Legislati ve Council.

ACTING VICTORIAN HAIL'VAYS
COMMISSIONER BILL,
~Ir. IRVINE moved the second readillg
-of this Bill. He said-Honorable member~ will recognise, I think, that in
moving the second reading of this Bill
.something more may be expected from me
.than merely asking the House to pass a
measure which is connected with the
Hail way department. I t has already been
stated in the press that it was my intention, on this occasion, to stute to
the House, as far as possible, the
.policy of the Government with regard to
the future management of our railways.
I think it is only due to the House that
;in asking for a renewal for the third time
-it is only the second time, I think, so
far as this Government is concerned, but
it is the third time altogether-of the
appointment of an acting commissioner
for our rail ways, we should place the
Honse in possession of information, so far
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as it is available, as to what has been done
in connexion with tbo rail ways by the
present Government and by the Minister
of H.ailways, and what are the intention!
of the Govvernment with regard to what is
undoubtedly the most important-and,
from the financial point of view at loast,
by far the most important-of all the
departments of the State. First of all, I
propose to state very shortly the result of.
w hat has already been done by the
Miuister of Railways during the comparatively short time he has occupied that
position, the economies that have Leen
effected by him with the assistance of
his officers, and the present condition, so far as it can be stated,
of tile railway finances of this year.
The Miuister of Railways has at my
request obtained certain reports from the
acting commissioner with regard to the
economies which have so far been effected.
'}'he Minister asked· the Acting Rail ways
Commissioner to present, on his own
authority, a statement as far as he
could of ~Yhat he deemed to bo the actnal
economies effected so far since the 1st J nly
last in the Hail way department, and as
far as was reasonably possible to divide
them into economies w hieh wero of a
temporary, and ecollomies which were of a,
permanent, character. The acting COlllmissioner states : In compliance with the request of the Honol'ahle the Premier, the acting commissioner has
the hOllour to forward herewith a statement
explanatory of the savings which have been
brought into operation Slllce July last. and
differentiating, as far as practicable, between
those which ma,y be regarded as temporary
expedients and those which are essentially of a.
permanent character.
It will be remembered that, in conformity
with the directions of the Cabinet, [t, scheme
was evolved in October, 1902, to achieve a
decrease of £180,000 in the estimate of 1he'
amount requirerl to cover the ordinary working
expenses of the department dU'l'ing the current
financial year, and it would not be right to
assume that the whole of that 811m is an
economy of a transient nature, because certain
expenditure in the locomotive and traffic
hranches is always contingent on, and the extent
thereof determined by, the train mileage which
it is necessary to run and the fluctuations of
business.
A material proportion . of the
£180,000 should therefore be treated as a.n
actual saving.

Then the acting commissioner goes into
figures. But I must point OU' here that
I sha.ll have to make certain corrections
which I think nece!sary for the information of the House. In the first place, I
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will give what the acting commissioner
says : Item.

Approximate
Saving.

£

Employment of men on reduced time
in the Existing Lines and Locomoti ve hranches
Postponement of ordinary renewals
and repairs (material) in above
branches
Total temporary saving

58,000
22,000
£80,000

With regard to the postponement of repairs, it must be obvious to everyone
when the words are mentioned that the
}Jostpollement of any necessary repairs is,
in a sense, creating new belated repairs.
Therefore, a word of explanation is necessary with regard to that. Some months
ago, inforn;}ation on this point was asked
from the officers of the department, and
especially from Mr. Norman and Mr.
vY00droffe. Mr. Norman, who was most
lal:gely concerned, was asked to indicate
what repairs to lines which would otherwise have been done could cOI:iveniently
or properly be postponed. Of eourse, as
honorable members are perfectly aware,
the repairs which are ordinarily necessary
in the current year have been practically provided for in the Estimates.
But the particular amounts mentioned
here were amounts which, Mr. Norman
stated, could easily be dispensed with if the
traffic this ye ..tr were not so great as the
ordinary normal traffic, and considerable
portions of them might ultimately be dispensed with altogether. But if the tl'affic
increased, and the revenue increased, a
considerable portion of the increase would
have to go against these amounts which
were written off, the substance of them
being written off what wonld be .the norlllal amOlmts required for maintenance in
a normal year.
Sir ALEXANDER PEACOCR.-Are they
written off because the department anticipates a falling-off in trade ~
. Mr. IRVIN E.-Yos; they are written
off because a large falling-ofl' is anticipated
this year.
:Mr. TRENWITH.-Repairs that would be
req uired if trade reached normal bounds
willl10t be required if trade does not reach
normal bounds.
Mr. IRNINE.-To be perfectly candid,
I would noe like to say that, although to
'a large extent that would be so. Mr.
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Norman, the Chief Engineer for Existing
Lines, was asked to postpone nothing that
would affect in allY way the absolute
safety and practical maintenance of the
railway lines in their existing condition.
I pass that over, and go 011 to a number
of savings, which Mr. Fitzpatriek puts
down as permanent economie::;.
As to
~hese permanent economies, Mr. FitzI~trick
reports as follows : The savings, which it is at present intended
shall only apply to the current year, but which,
nevertheless, should be treafud as ~rmanent
economies, because a corresponding outla,y, in
addition to the normal expenditure, will not
need to be incurred during the ensuing financial
~ear, have been embodied in the following
Items :-

One of these items, however-percentago
deductions, £29,500-is not a permanent
economy, "because I sincerely hope it will
not be necessary to make any percentage
dedutions next year. '1'he others aroEmployment of men in the traffic' branch on
reduced time, £35,000.
Employment of mcn in the locomotive branch
on reduced time, £20,000.
Forfeiture of half of the annual leave, £1:3,500 ..
Payment of overtime at single rates, £·1,000.
Ourtailment in traffic stores, &c., £2,000.

Then he puts inPercenta.ge deductions, £29,500,

which, of conrse, must come out. ThenStoppage of inc:rements to employes in receipt
of £1:l5 per annum and over, £10,500.

That was put down in that form by :Mr.
Fitzpatrick. I asked him specially-Ie Does
that mean the complete stoppage of increments~" and his reply was" No, tha.t is an
estimate of ~vhat th~ principle applied
throughout the public service would yield
if applied to the Railway department,
na.mely, the principle of not gi,ing
automatic increments to all 'the officers,
but of exercising a discretion and giving
increments onl.)' to the rnost deserying."
Tl1en comes the iternVarious minor economies, £8,000 ;

making a total of £122,500, or, deducting
the £29,500 on account of percentage deductions, a total of £!13,OOO. Then 111'.
Fitzpatrick goes on to state thatIn ac1.dition to the sn.vings enumerated above,
and which have relation to this year only, the
undermentionetl economies will also be accoml)lished prior to the 30th June, 1903, and at the
same time will exercise an economic influence
on the expenditure of future years, on the assumption that there is n. continuance of the
prevailing conditions in the trade of the department.
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I must remind honorable members of this,
that it is an extremely difficult thingand I quite sympathize with :Mr. Fitzpatrick's uneertainty--in a business which
has a perpetually fluctuating expenditure
and a perpetually fluctuating revenue, to
estimate accurately, or with any approach
to accuracy, what savings may be considered of a permanent character and
what are not. I will point out directly
what seems to rue the fairest tet:;t to adopt.
Meanwhile, I will give Mr. Fitzpatrick's
figures, as follows : -

£
Abolition of allowance to
employe's of fuel, light, and
water
Reduction of travelling allowances of employes by about
20 per cent.
Reduction of allowances to
station-masters fur quarters
Reduction in the number of
supervising officers
...
Extended lea ye to' em ployes, ..
Non-replacement of 176 employes who luwe been retired, &c., or whose services
have been dispensed withApproximate saying during current financial
year after payment of
compensation and pensions
Approximate annual saving thereafter. assuming
that it will not be
necessary to make actual
additions to the staff in
consequence of the retirements, &c.
...
Curtailment of train mileage,
equal to
approximately
600,000 miles pel' annum ...
Estimated saving for current
financial year, 412,000 miles
Execution of contracts for the
supply of coal for two years,
from 1st January, 1903 ...
Use of oil instead of gas for
lighting premises...
...
Totals

£

2,670

1,780

4,500

3,125

800

400

2,500

1,250
... 4,500

-

... 3,800

19,400
45,000
... 31,000
50,000 ... 25,000
1,250...

700

... 126,120 ... 71,555

Mr. Fitzpatrick's memorandum
cludes as follows : -

con-

It will therefore be observed that the total
approximate saving for the current financial
year is, at the present juncture, estimated to
amonnt to approximately £:l74,05;5, and it ma.y
be expla.ined that further economies are in COlltemplation, notably the reduction of the working expenses of the non-paying lines; but the
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effect on the expenditure of the present year
will not, in all likelihood, be of a very marked
character.
W. FITZPATRICK,
Acting Commissioner.

Honorable members will recollect thut
some months ago, as part of the scheme
for the reduction of the railway expenses
by £180,000, the Minister directed that
there should be a reductio11 of train mileage
011 a large number of country an.d suburban lines. A perfect howl of indignation
was raised immediately that was proposed~
Persons interested in each particular line
thought they were most harshly treated,
but things have quietly settled down,
peQple have adjusted themselves to the
new conditions, and they are now getting
along ,yithout feeling any great inconvenience, while a permanent saving to
the State of £45,000 a year has accrued
from that sonrce alone. Now, there
is another saving, for which the Government or the l\'Iinister of Railways
can hardly claim credit, but it is a very
important saving during these coming
two years. On the execution of contracts
for the supply of coal for two years, from
the 1st January, 1903, there will be a
saying at the rate of £50,000 a year.
Mr. PRRNDERGAST.-Look at the result
-the number of Victorian miners thrown
ou.t of work, and the Outtrim and Korumburm strikes.
Mr. IRVIN E.-No, I think the honorable member is entirely wrong in sayillg
anythir:g of that kind: because, as the
Minister informed the House some time
ago, there has been reserved and there is
still reserved for the Outtrim, Korumburra, and other coal mines in Victoria
their full share of the coal supply of the
Railway department, according to the
proportions of recent years.
Mr. BENT.-And more.
Mr. IRVINE.-I am told more. Then,
from the use of' oil instead of gas for
lighting railway stations, there will be a
saving of £1,250 a year. The total of
these annual savings during the next
and following financial years will, in
addition to what I mentioned before,
amount to £126,120. That includes the
£50,000 saved on the coal contracts. Of
course, it is possible that when these coal
contracts expire, the price or coal may go
up. That must be taken into account.
But, as far as we can see, that is the reo
duction ill the expenditure. Of course,
the full amount of these later savings
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cannot be deri ved during this financial
year. For ill stance, if you take t.he curtailment of train mileage, which will give
an annual saving of £45,000 a year, the
annual saving this financial year will be
only £31,000. There will be only time
to save that amount from the date the
curtailment was effected. The same remark applies to other savings, like the
usc of oil instead of gas. A sum of £700
is aU we can save this year on that item.
Consequently, instead of heing £126,000,
the amount these annual savings are
estimated at, the savings on these
'iten1s will be only £71,555 for this
financial year.
The two things must
be kept separate-:-the actual deurease in
the expenditure d the rail ways this
financial year, and what we Illay anticipate
will be the decrease on the same items in
succeeding years. vVe find that the total
amoull t of decrease this financial year is
£274,055. That is the amount by which
the rail way expenditure will be less this
financial year than it was last year. Now,
as against that we have to remember that
the revenue will be less and the working
will'be less; and, in order to see what the
actnal savings effected during this financial year will be, the proper test, it seems
to me, is that we ought t.o take the estimated decrease in tbe revenue, find out
what the pr\}per decrease in the expenditure that ought to be effected in proportion to that would be, and then Sll btract
it from the figure I have given you. Now,
it is an acknowledged principle, which
eyery one must admit, that where the
proliUt of any business suddenly falls off:
you caullot always, and do not, in normal
conditions, decrease the expenses of the
business exactly in proportion. You never
can do so. The expenses of the Railway department are about 58 to 60
per cent. of the revenue, so that
it would be a fair thing, it. seems to
me, to the commissioner and to the
Minister, under these circumstances, to
deduct 50 per cent. from t he shortage of
revenue as being the reduction in expenditure, which would: under normal circnm~tallces, correspcmd to the reduced
revenue. The reduction of the revenue
this year is estimated at £160,000. rrhe
retlnctlOn of the expenditure, other things
being the same, wonld therefore come to
about one-half of that, ell' £80,OUO, unGler
normal conditions. And if yon deduct
that £80,000 from th6 £274,000, yon
will find that the Minister of Railways,
Mr. b·vine.
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with the assistance of his officers, has been
able to effect a red nction equal to.
£190,000 this year more than what would
have been the reduction proportionable to.

the decreased revenue.
Mr. GAIR.-Does that include the saving
of £50,000 011 the coal contracts 1
Mr. IRVINE.-I mentioned that theMinister could not claim any particular
credit for that saving. It is a piece of
good luck. Of course, it required some
managemen t.
An HONORABLE MEMBER.-Hear, hear;
and good managelnent, too.
Mr. IRVINE.-I mean to sav that it is
a fortunate thing. J do not w~nt to over
praise my honorable colleague, or detract
from the merit of the services of his
officers; but, at all events, the net result
of their efforts is a red nction equal to
about £190,000, merely dealing with tho
accounts of this year. That sum includes
a number of items which cannot be pel:"
manent, and one of which, namely, the
item for deferred repairs, may possibly, to
some extent, invol ve a slight increase in
future years.
Mr. TucKlm.-A large increase, probably.
Mr. IRVINE.-No, I think not a large·
increase. I cannot go into that ill detail
now, but there will not be a very lm~ge
increase arising from that source in future.
The percentage deductions, which are
essentially temporary, are included in the·
amount. Of conrse, they cannot be considered of a permanent character.
Mr. TnENwITH.-Alld the part working
short time.
Mr. IRVINE.-I will corne to that in
a moment. The saving ·fron.1 working
short time is, I am assured, permanent.
I do llot mean to S":Ly that the railway
employes will be permanently kept on
short time, but that the deduction of the
amount under that heading can be fairly
claimed as a permanent sa,·jng. And I
will tell honorable members why. Here
again we are faced with the difficulty of
how to compare like with unlike-this
year wit.h last year. "Ve have a decrease
of £160,000 in the revenue· earning
capacity of the railways this year. Now, I
am going to endeavour, out of these
figures, to' estimate af) nearly as I
can what may fairly be eonsidered
the permanent savings effected siBce the
1st J nly la~t.
The first item that
strikes one is the. saving fro111 the
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employment of men in the traffic
branch on reduced time-£35,000.
I
have gone into these. figures with the
acting commissioner, and I asked him
specially with regard to that amollnt" Why do you put that down amongst the
pel'manen t eeonomies~" He said-" Well,
I put that down amongst the permauent
eoonomies, because that represents the
reduction in the working expenses which
we can go on with, providing the traffic
does not get above the standard at which
it is ctl,lculated for this year. As~mming
it will be at the ]o\ver grade of £160,00U
less reveuue this year than last year, this
amoullt would allow for the payment, at
the existing rate of wages, of a sum sufficient to employ the labour nec('ssal'Y to
cope with the traffic to earn the revenue."
Then there is a savillg of £20,000 through
the employment of men in the locomotive
branch on reduced time, the two savings
together making .£55,000.
Of course,
all I can do is to give the figures that the
department gi "es me, and ascertain as far
as 1 can, by examination of the otfice1'8,
exactly what it is they mean by these
decreases. I have struck off the percentage deductions.
I asked the aeting
commit,sioner why the percentage deductions were put in, and he said because he
assumed they would be on next year, and
subseqnellt years. I said "That item
must be taken out." rrhat will reduce
the sum of .£12j,50U from those savings
to £93,000. Now, we add to that those
other. savings I ment.ioned (which I think
will boar investigation as being practically
permanent savings, providing the policy
embndied in them is continued), amounting to the sum of £126,000. That includes, I mnst again say, the £50,000
savings on the coal contracts.
But if we
can, by good management and good luck,
get coal £50,000 a year cheaper, wo !nay
fairly put it down as a permanent saving.
And we have no reason to suppose that
there were any special circumstances that
rendered coal cheaper this year than it
would be in ordinary yr.al's.
Mr. TUENwrrH.-l'here "'as a temporary i~lcrease in price last year and the
year before.
Mr. IRVINE.-It is satisfactory to us
to kllow that it was out a temporary
increase.
Mr. DOWNWARD.-Rut if you have to
close down our Victorian coal mines to
save £50,000, thn,t result will be dearly
achieved . .
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Mr. IRVINE.-But we have not to do
anything of the kind to achieve that
result. It is entirely independent of the
coal supply reserved for the coal mines of
Victoria.
Mr. MACKEY.-Is not their prico 10wer1
Mr. IRVINE.-Their price is lower, I
believe, but I have not the facts here as
to the price of t.he coal from the Victorian
mines.
Mr. MACKEY.--It is the competition of
the local coal that has cu t down the priceof coal from .outside, and if the loca]
mines are closed do\vn the price of outside
coal will go up.
Mr. IRVINE.-I must not go into that
question at present, but I am sure that
nobody will quarrel with us for getting
the coal as cheap a8 we can.
Mr. R1.D1SAy.-Quality i~ the best test
of cheapness.
Mr. IRVINE.. - That amount of
£126,000 must be added to the £93,000.
rrhere is also another amount that I ought
to have added. There have been a number
of economies effected in connexion with
the abolition of various passes and privileges for travelling formerly granted to
the outside public, and to the railway
elll ployes, the total of which, taking them
altogether, gives an appl'oximate annual
value of, I. think, over £50,000. rrhe
memorandum from the acting commissioner on the subject is as follows ; In compliance with the oral request. of the
Honorable the Minister, the acting commissioner has the honour to submit the following sta,tement of the privileges, concessions, or
fares which have been abrogated, varied, or
reduced during the CUl'rent financial year:The revenue derivetl, or that would have
been derived if the service had been pait!
for during the last financial year or during
certain specified periods of the current financial
year, has been accepted as a basis in the assessment of the annual value as specified against
such items, and in the other cases where the
extent to which the privilege has been avaiJecl
of is entirely a matter of conjecture, there.
has been no alternative but to quote an arbitrary figure.
It will, of course, be obviolls that the repeal of some of the privileges will not lJenefit.
the revenue to anything like the extent towhich the facilities were availed of when they
were issued as a courtesy; and, as regards the
other items, it should be clearly realized that
in the alJsence of an exhaustive knowledge
which actual experience alone can furnish, of
the influence which thp. variation or abrogation
will exercise on the revenue, it is impracticable
to determine the real monetary value of each
item to the department; and it will U11doubtetlly not be right to assume that the
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changes in every instance will tend to an
increase of revenue.

Item.

Approximate
Approximate Gain or Loss
Aimual
during the

Value.

£
A. bolition of the bsueOf card passes to
Members
of
Parliament in
connexion with
the opening and
prorogation of
Parliament
1~500 ...
Of passes to officers of Parliament on annual
leave
100 ••.
Of passes to officersand men of
the Australian
N avalSquadron
and of foreign
war-ships during the stay of
the vessels in
Victorian
waters
800 ...
Of passes and privilege tickets
to pensioners
1,850 ...
Of passes to railway employes of
other States on
annual leave .. , 5,250 ...

Current
Financial Year.

Gain £300

Gain £25

Gain £ 11)0
Gain £300

Gain £300
S ubstitutionOf return journey
passes instead of
"all lines" to
employes on annualleave
Nil
Abolition of the IssueOf free passes to
the Judges of
the
Supreme
Court
270 ... Gain £100
Of privilege tickets
to employes at
one-quarter of
the
ordinary
fare ...
5,250 ... Loss £1,500
Of
periodical
tickets to employes at half of
the
ordinary
rates
9,460 ... Gain £2,500
periodical
Of
tickets to postal
employ8s a.t half
of the ordinary
rates, and of
three weeks at
pro rata of the
monthly fare... 1,750... Gain £500
Of
periodical
tickets to pilots,
&c., at half of
the
ordinary
rates
200 ... Loss £200
Mr. Irvine.

Approximate
Item.

Approximnte Gain 01' Loss
Annual
during the

Value.

Current
Finn.ncial YeaI'.

£
Of tickets at single
rate and half
rate (as the ease
may be) to delegates attending
conferences, and
to
athletic
bodies during
certain holiday
seasons
Of
first-class
tickets
at
second - class
rates t.o officers
of the p~lblic
seryice who are
obliged to travel
on
official
business
...
Of coupon tickets
Of free passes to
race-course officials between
Melbourne and
Flemington and
Williamstown
(as the case may
be)
Abolition of the rebate on two or more
tickets issued to a
firm or family
Abolition of the concession to traders
whose freight payments amounted to
'£1,000 per annum
and under ...
Abolition of the taper
in the freight on
wheat and its products to stations on
the Eastern . and
South· Eastern lines
Reduction in th/} rebate tothe Commercial Travellers' Associationfrom £2 2s.
to £1 lR. on "all
lines" tickets issued to c0111mercin.l
travellers ...
Abolition of the right
of free transit of the
members of the military forces, rifle
clubs, and cadets,
and adoption of a
scale of modified
charges for services
rendered to the military authorities ...
Revision of the passenger fares hetween
9!t and 50 miles
Abolition of week return tickets within
the subla'ban area ...

500 ... Gain £150

2,350
875

Gain £750
Gain £500

130 •.. Gain £130

50 ... Gain £50

750 ••• Gain £500

4,450 ... Gain £2,500

220 .. . Gain £220

10,000

Gain £7,500

18,000 ... Loss £6,000
... Gain £2,500
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It will, therefore, be observed that the
changes will ir.volye during the current finan-·
cial year an approximate gain in the revenue to
the cxtent of £ 19,375, and an approximate 105S
of £7,700, so that the estimated gain in the
revenue for the CUl'l'ent financial year will be,
approximately, £11,675.

'V.

FITZPATRICK,

Acting Commissioner.
The Honorable the Minister.

The total is not given on this paper, which
honorable members will see, but it isobvious
that it comes to a very large sum. It is not
for one moment contended that that all
amounts to saving.
S01nething over
.£50,000 is supposed to be the nominal
annual vulue of those privileges, but of
course a ver'y much smaller sum than that
is saved by the abolition or reduction of the
privileges. rrhe acting commissioner has
estimated what the gain or loss is with
regard to each, and sometimes he brings
out a los$. I may here state that these
l'etnrns are entirely independent of the
]\,Iinister, and in many cases, as my honorable colleague will tell you, they do not
accord with his own views. But I thought
it necessary, and so did he, to get these
documents, signed by Mr. Fitzpatrick, as
being the statements of the department.
This return contains the following item:Aholition of the passes to railway employes of other States on annual leave, approximate annual value, £5,250; gain, £300.

Aud againAbolition of the privilege tickets to employes at one-fourth the ordinary rates,
£5,2JO; loss, £1,500.

:JIl'. HIlL\[SAy.--Hear, hear; but the loss
is nearer £5,000 a year.
:Jlr. IRVINE.-The return shows, at
all events, that the figures given by the
acting commissi0ner are not unduly
favora.ble to the policy of the :Minister;
they are simply :Mr. Fitzpatrick's own
estimates.
:Jlr. BOYD.-Can you tell us what is
the net resnit ?
:Jlr. IRVINE.-Tttking the balance of
the gains and the losses, there is an estimated gain to the revenue for the current
financial veal' of £19,375 from that source,
and a loss of £7,700, and consequent.lya
net gain of £11,675. Adding that to the
other sums I have mentiolled as permanent gains, the total permanent savings
come to ;f231,000. Those [Ire only per·
mallent savings on the basis that the railways go on at the lower standard estimated for the business for this year, that
is to say, at £160,000 less revenue than
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last year. If the rail way business goes on
at that lower standard, which I sincerely
hope it will not do, then those may be
fairly considered the permanent sll.vings.
But there ought to be some permanent
savings, of COlU'se, from that lower standard, and I estimate them, as I men~ioned
before, at £80,000, or one-half of the
£160,000 estimated shortage in revenne
this year, so that that £80,000 ought to
be deducted from the £231,000. That
woulclleaye, as the llet result (after making allowance for what sllOuld be saved in
the ordinary decrease of expenditure
throuQ·h the lower standard revenueearnil;g capacity at which we have arrived
since last year), permanent savings of
£ 151 ,000 a, year.
~1r. TOUTCHER.--'Would
yon kindly
tell the House whother Mr. Fitzpatrick
was instrncted to use, as a set off, the cost
of dama~te to rolling-Btock, and compensa,tion for accidents that have occurred
since these estima,ted savings hegan ~ I
think that is a, very fair question.
'Mr. IRVI~.E.-The honorable member
will have the very fullest opportunity of
discussing that aspect of the case. ,I
think I have told the Honse exactly and
fully the circumstances under which these
reports were asked for, and I must trust
to the officers to make the best statement
they can.
Mr. ,'rouTcHlm.-lf you have lost some
thousands of pounds through rail way
accidents it 'will largely discount the
savings.
Mr. IRVINK-I do not desire to
belaud the exertions of one of my own
colleagues, but I think it is only fail' to
claim on behalf of him and the GOV81'11ment, the Minister of Railways especially,
that to have effected, in a year such atl
this is, economies of a permanent character, in addition to the reduction of the expenditure consequent on the shrinkage of
reveuue, amounting to something like
£151,000 a year is as much as could
reasonably have been expected in the
short time the Minister has occupied his
position. Now, I come to the consideration
of the great railway problem which faces
the people of this country. It is a matter
which has given us, as a Government,
very great anxiety and very great
difficulty.
'Ye find that the Railway
department of this State is the department upon which depends more than any
other the welfare and the prosperity of
the whole community. Prosperity in the
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rail ways or economy in the rail ways means
prosperity in the whole State; mismanagement in the railways means
disaster to the State. vVe find that we
are now in these Australian States-not
in Victoria only, but in all the Australian
States--still endeavouring strenuously to
achieve a task which almost all other
countries which have tried it 11ltve
aballdoned as being impossible-the task,
namely. of carrying on huge business
undertakings uuder national or State
Government. One of the most striking
parts of a very valuable report which was
drawn up by the Casey board in the year
1896 referred to the fact that other communities, much wealthier ~tnd more powerful than our own, bad fonnd it impossible
to cOlltilH~e the management of State
railways by the State. Now, we ha,Y~
this trouble, and we are bound to face it,
and we must look at it perfectly fairly.
:Mr. TRENWITH.- 'iVhat countries bave
found it impossible?
:Mr. IRVINE.-I am going to read
frorn the report which 1 have mentioned.
011 page 21 honorable members will see
the following : The experience of some countries is unfavorable to the working of railways by the State.
England, whose railways are in many respects
the hest in the world, has deliberately renounced State ownership and management.
In France, some of the lines were built by
the State, and others under State guarantee'
but the nation has gradually surrendered th~
control of the former, until now about fivesixths of the mileage is under private management.
Italy has tried various forms of control. . The
State lines being expensively built and extravagently operated, the GoverIlment in 1878
appointed a commission to investigate the
~uhjtd of railway management. After inquiry
mto the working of all the principal lines of
Europe, this body reported in favour of private
management; and the Government, adopting
this recommendation, leased the rail ways to
private companies.
In India, the Government owns and operates
Home lines. but most are leased to private companies, and in nearly every instance the latter
yield beLter results thftn the former
In America, six States of the Union tried
the experiment of ownership and management,
but without success. All the railways thus
built have been sold or leased to companies.
Lastly, the Dominion of Canada owns and
operates a bystem which is carried on at a loss,
while It private railway in the same province
reguhu'ly pays a dividend.
While the leasing of the lines would remove
many public difficulties now connected with the
working of the railways, and relieve the'
Treasury of the large deficiency which has
year by year to be provided for. we (10 not consider that matters have yet reached such a
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stage as to justify the advocacy of this course
until other methods shall have been tried to

.attain the desired end.

Mr. PRENDERGAST.-What report is
that?
Mr. IRVINE.--This is the report of
the Casey board of 1895, and I shall have
to make further references to that report,
which is very valuable in many directions besides this.
Mr. PRENDERGAsl.'.--Is it available for
honorable memhers ?
Mr. SHIELS.-They are all here.
Mr. PRENDEIWAS'l'.-One of the most useless boards that ever sat in this country.
Mr. SHu<:Ls.-I thought you would
condemn it.
Mr. IRVINE.-I may remind the
honorable member that the board did not
think the ~iDle ripe for recommending the
system whIch had been tested and found
satisfactory in other countries or had been
found necessary in other countries. I refer
to the report, more for the reason that I
desire to impress upon honor~ble members
the huge character of the task which this
small community has endeavoured to
carryon, and the absolute necessity there
is that we should carefully con.'3ider every
possible mtJans whereby we may enable
this small community to carry that huge
burden. If honorable members will only
keep in view the fact that in a State, the
populativn of which d~es lIot exceed that
of one of half-a doz'en large citie~
throughout the world, \\'e carryon a
busilless
concern
in
which
over
£40,000,000 is invested, and in which the
wages bill comes to about £1,500,000, in
addition to other bnrthens which rest
upon the Govemment, they must see the
necessity for investigating every possible
means of enabling that concern to be
managed 011 trne business and proper
principles.
Mr. PRI<:NDEIWAST.-'What would happen
to the country if you did that?
Mr. IRVINK-I would remind the
honorable member that the huge drain
which the railway system, under present
management and existing conditions, is
upon the vital resources of this coulltry
is such as to practically shut up the
devel"pment of the country. Tp.e public
moneys that might go in full abundance
towards opening up the various resources.
of the country and developing new industries are sucked up in endeavouring to
rnailltain this extremely unsati~r:u:tory
and inefficieut system of affairs.
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Mr. PRENDERGAsT.-It was the pay·
ments to the land-owners \Vh.ieh made it so
expensive j but for that the Gapital cost
would have been only half as much.
Mr. THENWITH.-Until the Railway
Lands Acquisition Act was passed.
Mr. IH.VINE.-I am going to pass on
to what seem to me and to my colleagues
to be the real causes whv this enormous
business concern which tl;e ~tate, with its
small population and comparatively small
taxing capacity, is endeavouring to carry
on its shoulders with lllodifipd Sllccess.
vVhat are the causes which have made the
rail way system what it has been for many
years past,. instead of its being a business
that ought to return large profits to the
State? I have no hesitation in saying
that, with the ramification of the rail way
H,Ystem throughout the cOllntry, with the
wealth of the country itself, llQtwithstanding the unpaying lines which h~lve
been built and frequently referred to,
this rail way system, nnder propel' management, might be made to I'e turn large
profits to the Treasury, instead of ueing a
continual drain upon it.
Mr. l)RENDERGAs'I.'.-'l'his is only a project to cut down wages.
Mr. IRVINE.-I thillk that in dealing
wi th a matter of this sort I shall recei ve
a courteous hearing from this Honse. It
il:) our duty as a Government, if we intend
to do auything more thau simply to repeat
the errors of the past, to endeavour to get
at the root of this great evil-the mismanagement and the extravagancl'! of the
Hailway department. 'Ve have no hesitation in asking the House to accept our
assurance that this mismanagement is due,
if not entirely, certainly mainly, to one
great cause-that this is a service without
a master, an employment ill which the
employed dominate the employer.
~Ir. TOu'l'cHER.-'Vhy not appoint. a
permanent commissioner 1
Mr. ntVIN K-I will again refer to the
report of the Casey board. I will read
one or two passages from it. I will ask
honorable members to judge for themsel ves whether the statements made at
that time are not practically and substantially as true now as they were then.
I find that they say, on 'page 10, under
the head of" 1'he Present Management"The service as a whole is disorganized, if not
demoralized. The tendency of each branch is
to form a separa.te inner department working
as fat' as possible inclependent of higher control,
ancl there is a marked absence of aiJY fixe!} plan
for organizing and systematizing the work, and
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employing the staff to the hest advantage.
Business 111en complain that, when promptitude
is of the first importance, they cannot get ,t
decision as to rat.es from any responsible
officeL'; that their correspondence on the subject is :tllowed to lie unanswered for weeks;
and that matters of detail hitherto dealt with
in the traffic branch are now removed from it.s
control. The administration throughout is to
a large extent meehanical, and when difficulties
arise in delLling with the requirements of the
public a want of resource is apparent in grappling with them.

After dealing with some of the evidence
the report goes on to deal with the power
of assoei~ttions, which, they say, have been
formed within the mil way service, and
which have militated against its efficiency.
This qnestion is asked of a representative
of one of these unions - the Traffic
UnionActually the railway porters, station-masters,
and clerks join in a society to defend themselves against the administrative branch ?-I
do not think that it is so. They form a society
to defen't themselves ngainst the encroachmentsthat are made practica.lly by the Minl5;ter of
Railways from time to time, 01' by the Government.

'fhen the board goes on, in its report, to
sayIt is acknowledged that when a member lays
a grievance hefore them, the associations meet
and review the actf; of the administration. If
they decide to ·support any such case they approach the commissioners a,s a body, and endeavour to secure the reversal or modification
of the decision thereon.

A former :Vlinister of Railways gave the following evidence on this subject: The late commissioners were certainly emby the association of officers. , . The
traffic manager was the president, lLnd other
officers of the department were officers in the
association. Those gentlemen were banded tu.gether to protect themsel\'es from retrenchm"nt, and they ha.d to make recommendations
for retrenchment to the commissioners.
Did you find these railways managed on
sound principles ?-I did not.
Did you find them mal1lLged from the top, or
from the bottom ?-From the bottom.
b~rrassed

Mr. TREXWl'l'H.-vVhose evidence is.
that?
Mr IH.VlNE.-It is evidence which the
board adopted as correct evidence.
Mr. TRENWITH. - 'Vas it taken m
camera,; is there no llame 1
Mr. lRVINK-I am reading fl.n extract from the report. The honorable
member can form his own estimate of the
value of the evidence. I am coming to
the inference they drew. The man may
have been an absolute dolt for all I
know.
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rrnENwITH.-The honomble gentleMr. ANDREws.- Why \ntit until the
I thought he was Age unearthed it for you ~
reading evidcllce: and I wished to get the
Mr. IRVINE.-vVe always exp~ct some
n1me.
agreeable criticism from the honorable
~,11'. IRVINE.-I was reading evidence
member. I do not know what he refers
from tho report.
to.
An HONOHAIILE MDIBEI:.-If it came
Mr. ANDREV'S.-It is a fair question.
Mr. IRVINE.- Every question is a fair
from Satan, if it is good evidence, what
. qnestiGn if it is with a view of eliciting
does that matter ~
Mr. IRVINE.-The members of our information. No possible business could
Goyernrnont hold the view that there can be conducted under the conditions which
be no question that that st::l.te of affairs exist in our Railway department.
Reference has been made to associations
dCHtl'oys sound management.
Mr. S:I1TTH.-Mr. Mathieson was going in the department. Have we not had
within the last few months quite sufficient
to put that right.
Mr. IRVINE.-N either one commis- evidence of how the existence of these
sioner, nor three commissioners, nor any associations and their methods are absoboard YOll constitute can do anything for lutely subversive of all possible discipline ~
practically 're-organizing the railways, so I may read to honorable members a doculong as YOIl do not give them control over ment which was put into my hand the
their servants. Here is what they say at oth.er day. It is rather a remarkable on6.
page ix of the report, after going into I desire to show that these associationsthef:le mattersthey have had a good many hard knocks,
aud they may possibly receive more-are
\Ve find that salaries and wages paid are in
rather quiescent just r:ow, but they still
inyerse proportion to those paid on British
and American railways, wages are higher, while
live, and I should like honorable members
salaries to officers holding responsible positions
to see the purposes for which some of them
are lower.
live. They venture to say that they
)'Ir. PRENDERGAS'l.'.-That is not true in exist merely as benefit societies, or as
the first case.
associations for the puqiJose of some
Mr. IRVINE.-The honorable member mutual rights amongst themselves, or
says tha.t this wasa bad board, and therefore self-improvement, or something of that
we do not expect him to agree with it. If kind. I will show the purpose for which
tho honorable member can show that these they exist.
This is a circular issued on
per~ons are paid lower wages than they
behalf of the Victorian Rail ways Clerical
were paid in 1895, he takes so much off Association.
These things were not
tho argument. I think they are paid circulated for public information. These
higher. rrho statement of the report is things they keep to themselves. Through
that they are in "inverse proportion," the good offices of a certain gentleman I
that wages are higher and salaries are managed to obtain this copy.
lower. The report from which I am
Several HONORABLE ME:'iIBERs.-One of
quoting goes on to saythe scouts?
Mr. IRVINE.--This circular was issued
\\' ith regard to the wnges paid to artisans
and labourers, the evidence obtained fro111
to non-members of the association, evicmployers shows that the railway rates are
dently with a view to induce them to
much in excess of those ruling outside the
become members: It is as follows : department at the present time.
man will pardon me.

This excess is contrary to the usage on
British and American railways, where both
salaries and wages are lower than those pa,id
by outside employers, the advantages of permanent employment being taken into consideration in fixing the rates. This aspect is,
howeyer, not taken into account in the Victorian railways.

Mr. McDo~ALD.- 'Was there anything
done with that report ~
)11'. IRVINE.-No; like many other
l.'cPOrts, it has been pigeon-holed and no
notice has been taken of it. N ow, I am
going to ask the House to take some
notice of it.

VICTORIAN RAILvV AYS CLERICAL
ASSOCIATION.
Melbourne, 18th December, 1902.
CIRCULAR '1'0

Nox-MKMBERs.

As in the history of the Victorian railways
there never was 'a time when the minds of those
employed were more distracted by the onslaught
made upon their sabries, rights, and privileges,
so never was the necessity so imperative for
eyery officer eligible to join the ranks of the
association.
\Ve have, it is true, been charged with combining for onr selfish ends _ We are, indeed,
snffering.for something the railway service, or,
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at any rate the section this association repreMr. IRVI)TE.-It i~ distinctly militant
sents. has, ~U1fortUllCLtely, never been guilty ofin char~cter. What is the character of
pamdoxical as this ~tatement may seel.n ..
The policy enuncIated by the a.sSO?l:1tlOn at ,the control which the employer-in this
case the commissioner, or whoeyel' is
its inception has not been, nor WIll It be, departed from.
acting in the position of the commi~sioner,

I would ask honorable members to note
this'When the present extraordinary condition of
affairs has passed, the salaried staff should be
in a condition of excellent organi7.ation, to begin the march back to a position from which we
should never have been disturbed.

Several HONORABLE ME:\IBEp.s.-Hear"
hear.
~fr. IRVINE.-Honorable 'members iLl
that (the opposition) corner say "heal',
hear." Is llot that distinct and clear proof
that these societies exist with a view of
interrupting every economical effort which
has been made by this Government?
.~fr. PUENDERGAST.-Did you not back
down to the Lawyers' Union the other
night?
Mr. SA~GsTER.-Against the wish of
your colleague?
~lr. IRVINE. - The document goes
onIn an unobtrusive fashion, much valuable
,,,ork has been done by the association during
its brief existence.
When the half-yeady
meeting enables a. review to be made (and, I
hope, published) of the business transacted,
thii:! will be made e\~dent.
You are now asked to help yourself and your
fellow officers by joining the association, which
is strictly non-aggressiye. It is ~ound ~o help
the individual when assistance IS reqmred. so
long as the case is genuine, and no other officer
or employe prejudiced thereby. It is determined to take temperate, loyal, constitutional,
yet finn steps, to l'egttin recent losses.
Are you prepared to hclp ?
Yours faithfully,
T. M. BURKE, Sec.,
Inwa.rd Parcels Office, Spencer-street.
Annual subscriptionFor those receiving £100 per annum i:nd
nnde r, 2s. 6d.
For those receiving o\'cr £100 per annum,
58.

An HONOIl.ABLE ME)IBER.-'Vho is it
signed by ~
Mr. IHVINE.-B.y Mr. T. M. Burke. It
may be remembered that he attended a
depntation which waited upon me, and
:which was rather notorious. He was the
gentleman who said the duty of the public
was" not to be absent-minded beggars,
but to pay, pay, pay."
Mr. HIR~CH.-'What is the date ~
Mr. IRVINE.-The 18th December,

1902.
Mr. HlRSCH.-It is not a clerical, bnt a
militant ass0ciation.

and who is supposed to be the masterexercises over his employes ~ It may be
very philanthropic to endeavour to establish a kiud of business in which every man
is entitled to a kind of freehold office for
life-entitled to the sarne position a~ a
man who is appointed to very much higher
offices, and who leaves employment outside, and to whom, in order to secure tho
advantages of the highest talent, is gi"en
a promise to a freehold office for life. It
may be humane and philanthropic to say
that we are gOitlg to establish a mil way
service, that we are going to create and
carryon a b'Jsiness, in which we will
throw to the winds every principle that
has been recognised in any business
transaction or employment; that ollr
employes will be entitled to remain on
unless you can prove definitely somo
dist.inct charge against them, tha.t ~-ou
should lay it in the form of an indictment,
prove it by sworn evidenee before a
tribunal at which counsel may appear, n.
tribunal Oll which the employes aro represented by one of their own number.
Sir ALEXANDER PEACOCK.-Your own
colleague has said that the officers of the
service are not in permanent employ.
Mr. IRVINE.-I ha.ve endeavol~red to
state, as clearly as I can, what the legal
position is. No doubt that. is the legal
position as practised hitherto, and as
giyen effect to until recently in a few cases.
It has been assumed by the whole of the
service, by the commissioners from time
to time, and by the public, and has been
acted upon, that you cannot get rid of n.
rrvil way porter, a station-master, a sh unter,
or a cleaner unless you bring a sheeted
charge against him, first of all lay a particular charge, as would be done in the
case of a criminal offence, then allow the
man the right of appeal to a boarel, and
then an appeal to the commissioner. If
he likes he can bring sworn evidence to
bear, and be represented by counsel, before
he can be d,eprived of what he considers an
absolute right, namely, freehold in theoftice.
Now, J say that may be all very well,
and if wo are going to establish a Utopia,
and to abandon every business principle
on which every business concern has ovel'
been conducted, we might adopt some
such principle as that.
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SANGSTER.-Rubbish.

Sir ArJExANDER PEACocK.-Mernbers of
Parliament havenever seriously advocated

Commissioner Bill.

commences in 1882 and goes up to 1902.
It is as follows : 23rd December, 1882.-Commenced duty as
cleaner at 5s., at Bendigo.
11th October, 1884.-Suspended from 13th
to 31st October for lighting up engine with no
water in the boiler. Reprimanded
27th April, 1~87.-heprimanded for not
turning up to his train, although called.
11th May, 1887.-Fined 2s. 6d. for missing his
train, 3.50 a.m. "Down:' Geelong goods.
11th January, 1888.-Commended for the
intelligence he displayed when Driver Long fell
off his engine.

that.
Mr. IRVINE.-'Vhnt I SltY is that it
has been deliberately acted upon, and in
one recent Act, No. 14:19, to which I shall
refer presently, a good deal of colour has
beeu given to what I admit and believe
was a false reading of the original Railways Act altogether. However, that is
the position. The time of the commismissioner, for a 101lg time until the special
Appeal Board was appointed, was largely I am glad h,e displayed intelligence then,
taken up with the hearing of appeals, to for his subsequent conduct does not seem
the detriment of hit:! ordinary work and to bear it out.
Mr. VVARDE.--That one display of inresponsibilities. Since the time this
independent board was appointed, it telligence may have more than equalized
has heard these appeals, and hardly all the othel' breaches.
in any case-in no case-has the
Mr. IRVINE.-vVe sball see. He got
discretionary power been exercised of a great deal more credit for the intellisaying to an employe-" I am not gence he qisplayed then than the circumgoing to prove that you are guilty stances warranted. The record continuesof a breach of the regulation. I am
5th November, 1889.-Damaged "K " truck,
not going to prove that you were on a Seynlour, through not noticillg it was foul of
particular occasion drunk on duty, but road.
8th November, 1890.-Reduced to firing for
I have every reason to believe, from
six months for kicking trucks at excessive speed
reports made by your superior officers, on to passenget' train. Several passengers
under whom you have been acting, that slightly injUl'ed.
11th December, 1890.-Appea.led to com·
you are an incompetent and negligent
man, that yon are unreliable, and I do missioners against above reduction; they de·
cided to reduce period of reduction, and to
Bot want you any 10nger in this employ- allow him to resume driving at end of this
ment." I say deliberately now that month. Reduction not to interfere with pro·
unless you invest that discretionary power motion.
-which every employer of labour in t.he
Sir ALEXANDER PEACOCK.-That was
world has, and whieh every employer ought when Mr. Speight was commissioner.
to have if you conduct a business on busiMr. IRVINE.-It rllns right thro~gh
ness principles-in the persons in whom them all. The same system works the
you vest the control of your railways, you same results through all the commissioners
shall have that system a non-paying and all the mamagements that we have
system for all time. I will give honorable adopted.
members an example. I have a number
3rd June, 1891.-Considerecl to blame for not
of examples here, which I intend to lay
examining engine properly, causing delay to
on the table of the House. I shall not train.
rea"d the names, and I think it will
4th August, 1892.-Fined £1 for colliding
be perhaps fairer to delete the names with engine through not keeping a proper lookbefore I lay the papers on the table of out, and breaking top part ufpiston gland.
30th November, 1892.--Reprimanded for
the House. I do not know which is the frightening a mob of cattle by blowing off
strongest case. Five reeords have been steam while passing them.
presented to me ha.phazard on my asking I presume that that was merely a little exthe commissioner to let me have these uberance of spirits. He saw the mob of
records, just to indicate the cases of cattle there, and could not help it.
persons who have left the service. I will
Mr. TRENWITH.-It appears they did
ask honorable members to pardon me for
then?
reprimand,
reading through the whole of one of these
Mr.IRVINE.-Yes.
cases,. because it is rather instructive in
13th September, 1893.-Re issue of garnishee
the mass as well as in the detail. There
to resume duty for this time
are no doubt a number of trifling things orders-allowed
only.
in it, but I will ask honQrable members
1st December, 1894.-Cautioned for getting
to consider the record as a whole. It truck off road and delaying train one hour.
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11th June, lS95.-Cautioned for allowing
box of engine to run hot.
26th .January, 1897.-Fined £2 for allowiuO'
water to get too low in boiler, reliulting in lead
in front plug being melted, and tha.t in back
plug partially melted, and damaging tube pla,te
and tubes of ellgine.
15th April, 1897.-:£3 lOs. deducted from
pay-value of departn~ntal watch lost by him.
1st August, 1898.-Cautioned for 43 minutes'
uelay to train through running short of water.
25th August, 189S.-Cautioned for breaking
draw-bar hook of truck.
22nd May, 1899.-Fined onc day's pay for
getting leading wheels of engine off the road.
14th Deccmber, 1899.-Cantioned for brea~ing draw-bar of truck.
.
aOth January, 1900.-Fined one day's pay
for passing signal at danger, Franklin-street.
10th <Tuly, 1900.-Fined one clay's pay, train
(let-ained. Pin of compensathlg beam of engine
out of place. COllsidered to blame for putting
engine away the night previous, and not
noticing defect.
8th January, 1901.-Reduced to position of
fil'ema,n for twelve months at 9s. per day for (1)
passing signal at danger at Kilmore East, and
Kilmore J unction-

):Ir. SANGSTER.-That is an offer-JOe.
~Ir.

IRVINE-

(~) Taking traill from Kilmore Junction to
Kilmore East without first having obtained
permission. (3) Sticking up twice on the down
jOllrneyand once on the up journey. (4) Failing
to see that fireman rode on last vehicle of first
portion of the ciivided train when divided at
Kilmore Junction and again at Tallarook. Reinstatement at end of twelve months to depend
upon conduct meanwhile.
25th January, 1901.--Fined one day's pay for
leaving guard behind at Broadford.
11 th January, 1902. -·Chief Mechanical
Engineer directed that on reinstatement as
<lri ver, he be booked on the pilots and other
junior work, and then as vacancies occur he can
be shifted gl'adually into his place, but other
men are not to be displaced to make a position
for him.
2·!th Fehruary, 1902.-Finecl one day's pay
for failing to keep a proper look-out, resulting
in Rxaminer O'Loughlin being knocked down
and injured by engine in his charge at Seymour
on ISth January, 1902.
16th April, 1902.-Appealed to Appe~tl
Board against above fine. Appeal Board
upheld Chief Mechanical Engineer's decision.
l5th May, 1902.-Fined lu~lf-a-cla.y's pay for
not exercising proper care, resulting in engine
being dera.iled at Lilydale.
24th July, 1902.-Reduced to the position of
permanent fireman for coming to duty on the
16th inst. suffering from the effects of drink.

Here is the best, which is left to the
last29th September, 1902.-Acting commissioner
approved of his retirement on compensation, as
the G.M.O. reports him unfit for duty. Date
of retirement to date from 26th July, 1902.

Mr. BAILEs.-And yet you come down
to the House and ask us to warrant y(m in
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continuing the system of management Ly
commissioner.
'
Mr. IRVI~E.-There are a yery large
number of these remarkable records in
the Railway department, and they show,
I think, conclusively that conduct of
a kiud which, in any management of
a private concern, would insure immediate dismissal of any servant em ployed in
that concern, i~ allowed to be repeated
over and over and over again, and finally,
unless some case of misconduct or of
negligence is marie public, and is of such
a fhtgrant character that it is impossible
to overlook it, the man is retained ill the
service, or is allowed to go, with full compensation or full pension. I do not propose to take up the time of the House by
reading even a small nnmber of the
records which I hold in my bands, but I
will refer to one or two more, because these
facts speak in the loudest possible mttllller
of the gross inefficiency of the whole
management of the railway service. In
Olle record there are about 25 different
punishments recorded against a man. He
is fined one day's pay for careless shunting;
fined half-a-day's pay f0r careless shunting; cautiuned for not seeing the points
were set right, the van and truck going off
the road; reprimanded for careless shunting; fined 5s. for turning the engine on to
the wrong road, the van and trnck being
damaged.
J rnagine a fine of 5s. for
that. Then he is cautioned, and slightly
punished for a 'number of minor offences,
and finally he is "retired," presumably on
compensation.
Mr. FINK.-'Vhat periods do these records comprise 1
Mr IRVIN E.-In this case the first
went back to 1882, and the others aro
for 18~4, 1885, 18R6. 1887, 1888, 1889,
1~93, 1897, 189!), 19DO, and he is finally
retired in 1902. I may say that this
kind of thing runs right through all the
systems of m~nagemellt that we have
adopted. Some of the records go back
to 1878. Here is another case of a
driver. In 1886 he is cautioned fo r a'
comparatively small thing-for breaking
the draw-bar hook; again, in 1887 he is
severely reprimanded for making offensive
remarks concerning his foreman, he apologizes and is severely reprimanded; he
is cautioned for running big end of
engine hot j fined 5s. for breaking the
shed door; cautioned for fighting with
a cleaner at Echuca. As we don't know
the merits of this dispute we need not go
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into this item. Then there are five more
minor offel1ces. He is reprimand-ed for
ll!:;ing castor oil on his engine. I suppose
he thought the engine was not well. He
is fined £1 and severely reprimandedmind you, the. engine-driver, that is the
man in charge of the train, fined £1-for
n collision, and the record concludes" COllln~issioner approved of his retirement
on pension, he having failed in vision."
Here is the case of another enginedriver.
He is reprimanded, ill 1888,
after six previous convictions for minor
offences, for damaging an electric
light pole and careless shunting.
After several more reprimands he is reduced to the position of fireman for six
months "re breaking piston gland and
previous bad record." He appeals against
this reduction.
The appeal is heard,
and the commissioners direct that he is
to be allowed out driving. 'Ve find in
these records many instances of where a
mnn gets con.1parati,·ely mild punishment
-Suspcl)sion or reduction-and then, on
his appealing to the commissioner or
commissicners, his appeal is allowed,
and the punishment is reduced to a
merely nominal one. Iu tbe case of this
man there nre three more convictions for
minor offences; he is fined lOs., and
cautioned for coming hack against signals
in the Melbourne yard, an accident being
narrowly averted; he has two more convictions, and then he is recommended for
dismissal for dropping lead safety plugs of
cngine, and on the ground of general unfitness to have charge of a locomotive.
On the 17th March, 1891, he is recommended by the Locomotive Superintendent
for permanent removal from the footplate, the rccommendation for dismissal
having becn app8.relltly thr0wn into the
waste-paper basket.
His immediate
superior reports t.hat "he, has proved
himself an incompetent engine-man," and
the conllllissioners decide to reduce him
to the position of fireman for six months.
So, first of all, there was the report recommending his dismissal, ,,,hieh was not
ncted npon, .then two months later his
immediate superior recommends him fol'
permanent removal from the f00t-plate, he
having shown himself to be an 'incompetent engine-man, and as the result the
commissioners decide to reduce him to the
position of firem3.n for six months. Then
,YO find five more convictions for minor
offences against this man, and two years
later he applies for reinstatement as
llfr. Irvine.
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dri ,'er. The Chief mechanical Engineer
approves of his" being allowed another
chance when the busy traffic begins." In
the sa,me year, and the same month, he is
allowed out driving at 13s. per day, and
some four months later he is fined onehalf day's pay for getting the trucks off
the road, and causing damage to the extent
of £3 lOs. Then there are tell minor offences, and then the acting commissioner
approves of his "resignation on pension
being . ~\ccepted on grounds of ill-health."
I intend to lay these cases on the table of
the House. They ,vere not supplied to
me as extreme cases. I am informed that
. there are a very great number of other
similar cases.
Sir ALEXANDER PEACOCK.-Are not all
those cases in the locomotive branch ~
Mr. IRVINE.-I think all those I have
read are in the locomotive branch. One
of t.hem is that of a yardsman.
Mr. PRENDERGAST.-'What do you suggest ? Better hang some of them.
Mr. IllVINE.-No, I should not hang
them, but when a man has two or three
times run against signals, and comes
drunk on duty, I should Rend him to find
his living in son. . e other place.
Mr. FINK.-'What do you intend to do
with the departmental heads who allow
that kind of thing ~
11r. IRVINE.-I will now read a little
evidence given before the board of inquiry
in 1895 to show how it is that these extraordinary things happen sometimes. This
evidence shows that, of course, they happen
to some extent through indireet or direct
political influence. I I1.m not going to
cloak the position which we, as Members
of Parliament, occupy with regard to this
scandal, for it is nothing short of a scandal.
It is not our fault entirely, but we must
take our share of the blame. The evidence is that of a gentleman who had been
a Member of Parliament. The portion I
will read is as follows : Have you thought at all about the govern!tlent of the railways ?-I have given it a little
thought from time to time, .and I am firmly of
opinion that no good can eyer come of State
railways, or rail\\'ays ()wned by the State, while
Parliament has the power to interfere either
directly or indirectly in their management. As
long as the department is conducted by a
~1inister he must be amenable to the pressure
that Members of Parliament bring to bear on
him. They, in their turn, are subject to
pressure from their constituents, and by that
means in a very great measure good government
in the railways is prevented.

Acting Victorian Railw(tys

[3 F 1m., 1903.]

Then he gives some evidence as to the
scheme of management which he would
recommend, and he proceedsThen they should select a man, whether from
"Tictol"ia, OL' any other part of the world, who
would be thoroughly competent to undertake
the management of the railways; and he should
be responsible to the board for the proper carryina out of the whole of the regulations that contr~l the management of the working employes.
You would then get rid altogether, in my
opinion, of,so many cases that have occurred.
lluwe known them myself. I ha,-e assisted
on one or two occasions to keep men in the department who, if they had got their deserts,
wouM have been sent about their business; men
who, by getting drunk while in charge of trains,
and by general neglect of duty, deserved dismissal. Political influence could not be
brought to bear publicly in sllch cases, and the
retention of those. men has a tendency to
demoralize the sen'ice, becallse if one man sees
that he will be merely fined for drunkenness it
is an intimation to the other man that if he
does the same he will be punished only in the
sn.me way, and you break down one of the
chief safeguards of the public-sobriety. You
cannot compel men by regulations to be sober,
but only by fear of consequences, and if those
con~eqli.ences are to be averted by the intervention of politicians the cunsequences are not so
serious in the eyes of the cu~rits.
I have
heard of instn.nces from the late Traffic Manager
where he had issued tL memo. , according
to the rule of the department, tlw,t a certain
porter was recommended for dismissn.l for pilfering. The man, instead of being dismissed,
was, by the aid of political friends, actually
nmde porter in charge of a sta,tion within a
few months of his having been notified of his
dismissal. "
~fr. ,\V.A.TT.-Have you any objection to
give the name of the witness who gave
that evidence ~
~Ir. IRVINE.-I am sure honorable
members will have all the greater respect
for this evidence when they know that the
name of the witness is Alfred Shrapnell
Bailes.
Sir ALEXANDER PEACOCK.-He was
speaking of the old days of political
influence-when there was a political
Mini~tcr.

)11'. IRVINE.-I am afraid that the
days of political influence with regard to
the punishment of employes are not
wholly departerl yet. The same \yitness
gives the following evidence : -

As a rule, a Member of Parliament does not
interfere by choice ?-No; it is a mild form of
compulsion. There was a case which came
undel' my own notice, and a very flagrant one,
where a man jeopardized people's lives and
cause!l damage to rolling· stock, but because I
refused to see Mr. Speight on his behalf I had
the good fortune to make himself and his entire
family very bitter enemies.
Is a Member of Parliament a free agent in
respect to questions of that kind ?-It applies
Second Session 1902.-[133]

Commissioner Bill.

1981

only to those ~Iembers of Parliament who have
a very large vote of railway men in their
electorate. If you have 300 or 400 railway men
they ~tick like glue to each other, and if you
tread on one of their corns they go solid against
you in a body.

Mr. GR.A.H.A.:lI.-He was not in Parliament at the time he gave that evidence.
)11'. IRVINE.-That is quite true.
The evidenee continues-As an old politician, can you explain why
the 10,000 labourers in the railways are so well
looked after, and the 100,000 labourers outside,
struggling each for their bread and butter, are
so little looked after? Why is so much attention given to the railway men by. politicians?
-The old fable of the bundle of sticks answers
that. The railway people are a body that are
united together for their own protection, and
they are very keenly alive to what is necessary
from a political point of view.

Mr. BILLSON. - ""Vas the witness
cautioned that his evidence might be used
against bim ~
Mr. IRVINE.- I am not using it
against him. I am adopting the evidence.
Although I think that the actual political
influence with regard to, the working of
the railways is compar:1tively small now
to what it was at one time, still it cannot
be denied that if the commissiollers or
the people who have control of the
employes felt absolutely free to deal with
n:len whose records were sneh as those 1
have referred to in the same way as an
employer in a private busincss would deal
with thcrn, such things as those I haye
read would not' have happened.
Mr.
Speaker, the whole kernel of the rail :my
q llestion, the whole keynote of any
efficient proper or economical management
of the railways is that you must make the
employer-the man you place in the post
of master-really the master, yon must
give him the entire control. I do not
care what system you ad0pt, I do not care
whether .yon adopt the system of a board
of trustees with a general manager, or
three commissioners, or one commissioner,
or any other system that rnay be
suggested, any system will be quite ineffectual if you do not do this-if you do
not invest whoever you place in charge
of the railways with complete discretionary control, so that without charges
having to be made and proved or anything of that kind, but' after the fair
investigation which every employer and
especially a man in the position of trustee
with a great body of public servant~
under him would feel bound to make-he
is able to say, "I have gone into this
matter, I have received a report from
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your immediate superior, I have louked
into it and I am not going to allow you
to come before me, to call evidence on oath,
and be represented by counsel and take
technical objection to the form of the
pariicLlla~ charge laid against YOll; I have
investigated the matter, I am satisfied
that your retentioll is not for the welfare
of the service, and you will have to go."
I sta.te now, with the' full responsibility of
my position, that this is the keynote of our
whole policy as a Government. It is the
one essential. Indeed, I have no hesitation in saying it is an absolutely essential
condition of continuing State management
of the railways. I, for 0ne, should not be
a party to initiate any system of management, by commissio'ners or anyone else,
if you do not invest them with this power,
because I should look upon the whole
thing as a farce and as merely repeating
the errors of the past-repeating them,
perhaps, in anot.her form, but with all
their disastrolls con seq uences.
Mr. PRENDERGAS1'.-W'ill this wages
reform make the rail ways pay? That is
the q nestion.
~lr. IRVINE.--:-·The honorable member
has referred to wages reform. I have not
referred merely to wages; I have not said
during my speech that the whole budy of
railway servants are paid more highly
than others. Personally I have 110 means
of investigating that question. 'vVe have
the report of the board that was appointed
to take evidence and which says that they
are, and the Minister of Rail ways assures
me that he agrees with that view. But
that is not the only point. It is not sufficient to give power to the commissioners
tfl pay only such wages as they think
sufficient or as they think will enable
them to get the best work. 'Ve must
provide for proper discipline to do away
with that absolute disorganization which
exi~ts at present.
'What is the attitude
of the ordinary railway employe towards
the public. with whom he has to deal, and
who pay him ~ He simply does what he
considers his bare duty. He is not concerned to put himself out, or even to be
ordinarily civil sometimes. H~ simply
does what he thinks is the amount of
work that will insure him retaining his
position, and says to the public-" I don't
care, you can't get rid of me, I have got
an office here, you will have to lay a
charge against me, and confine your
allegations to the particular indictment
that, you bring against me."
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.Mr. TRENWITH.-vVould not that be so
. in any other circ:umstances?
Mr. IRVINE.-Decidedly not. 'vVhoever heard of such a thing in any of the
great rail way companies of the world?
Does the honorable nlembel' suggest that
allY of the great rail way companies in
America attempt to carryon business on
such principles?
Mr. TRENWITH.-Would they dismiss 3i
lllan merely on your statement without,
evidence?
Mr. IRVINE.-'Vithout evidence, no j',
but they have discretionary power of dismissal.
Mr_ TRENwl'l'H.-'rhey would require a
charge.
Mr. IRVINE.-Of course they wonld
require a charge. They would ask" What do you want to get rid of the man
for 7" The answer might be-" He has
been absent; he is not acting efficiently j'
he is careless," and the person who would
ultimat.ely exercise this power of dismissal
would require to be satisfied th.at that was
so, and to satisfy himself he would have
to get reports. If he is a careful man, if
he is a wise man, he will know' that unfairness in the conduct of such a business.
leads itself to disorganization and want of
discipline. Every manager, not 'merely of
railways, but of any big business knows
that the way to get the best work out of
men is to treat them fairly, and yoa find
the best business managers all Qver the
world recognising that by paying decent
wages and treating their employes in a
fair manner. But all over the world no
great railway company, or business of any
kind is carried on on the principle that
the man who has the control, the employer,
the mastel', though he may be fully C011vinced in his own mind after making full
inquiry and looking into the matter fairly
for himself that an employe is not working
satisfactorily, has no right to say, "You
can go," and employ some one else.
Mr. PRENDERGAST.-If there were 110
appeal courts there would be no need for
lawyers at all. Why do you commit a
man for trial from the Police Court to the
Criminal Court?
.
Mr. IRVINE.-Personally, I regard,
and so do my colleagues, what I have
described-absolute and unfettered control by the person or persons in whom
yon invest the management of the
rail ways-as one
essential towards
any solution of th~ railway problem.
If the duty devolves on this Government.
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to bring in the necessary measures for
that purpose, the law will be altered in a
way that will give the controlling body
the fullest control of the kind I have described-exactly the same kind of control
as the managerof a privute businesshasover
his employes. I want now to say what
will be the proposals of the Government
as to the form of management which, after
full consideration, we think best to adopt.
I ask honorable members to remember
that, although that is a secondary matter.
I think that, without that control, any
system of management would fail, but
that the existing system of management.
and other systems of management would
have a good chance of success with the
control I have referred to. It is our duty
to iliveRtigate the variolls schemes of
railwa.y management that have been pro-.
posed, and to state to the House what we
believe to be the best and most efficacious.
'Ve have had, in recent times, the government of the railways intrusted to three
commissioners and to one commissioner,
and, 1;0 my mind, neit.her of these
schemes has been entirely successful.
Two boards have been appointed in recent
years to make recommendations on the
subject of rail \\' ay management. I shall
refer first to the one known as the Casey
board. Its recommendations as to the
future management. are set, out at the end
of its report. 'fhey are as follow:1. The a.bolition of the railway system as a
department of the State, and its entire separa·
tion from the general pu blic service.
2. The creation of a board to be named
" The Victorian Railways Trustees," in whom
shall be vesteel supreme control of the whole
of the Victorian railway system and its property. The trust to consist of five persons, of
whom one shall be n, Minister of t he Crown.
The remaining foul' to be men of acknowledged
independence and known probity and business
capacity, entirely disassociated from active
politios. The term of their appointment to be
three years, after which period one member
shall retire annually. The trustees to be removable from office in the same manner as the
Commissioners of Audit.
3. The creation of the office of general
manager, who shall be the executive head,
and be responsible for the management of the
entire system. The power of appointing, suspending, dismissing, or removing the general
manager to be vested in the trustees.
4. The power of making all appointments,
promotions, dismissals, or removals of all other
officers and servants to be vested in the general
manager, subject to the u.pproval of the trnstees.

There are six other recol'nmendations in
connexion with this particular form of
management. Then there was a board
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moro recently appointed, and tha.t reported last year, llamely, the Vale board.
Their report a::l to the future management
is very short. 1t i~ as follows :Your comnnssion rt'commends that the future
Ipanagement of the Railway department. be
placed under the control of a board of three,
one of whom sha,ll be the Minister for the time
being, who shall be the chairman. The chair·
man of the board shall have power, by a
written memorandum, to veto any decision
arrived at by the board-a copy of every such
memorandum to be included' in the annual
report presented to Parliament.

'Ve have considered these different
suggested methods for the management
of our railways. I shall deal with the
last first. I t seems to the Government
that the essential defect in the recommendation of the Vale board is the inclusion of the Minister for the time being as
chairman of that board.
Mr. HIRscH.-Hear, hear
Mr. IRVINE.-On this point I may
say that I do not think wo can do better,
so far as the legal relations between the
Minister and the commissioners or a.
boal;d are concerned, than follow the provisions that are embodied in the existing
law. Honorable members will remember
that the existing law leaves no room for
the 1\1 inister to interfere with or direct the
daily working of the railways.
Sir ALEXA~DER PEACocK.-He has done
so lately.
Mr. IRVINE.-There are occasions
on which even the law mllst yield to
common sense.
:Mr. TRENWI'L'H. -Then you. can break
the law if. you like?
:Mr. IRVINE.-I don't know that there
has been any breaking of the law. I do
not think any act has been done by the
:Minister to my know ledge-any administrative act other than that included in
that pa,rticular legal relation of which I
have spoken, namely, that he has the
right t') demand of the commissioner to
lay before him a scheme of policy to. prod uce some particular end desired. As
the responsible Minister for that purpose
he is supposed to represent Parliamenp
and the wishes of Parliament. If the
commissioner disapproves of that scheme,
or thinks it will cost more money, he has
a right to have the money voted for that
purpose. I cannot conceive myself of any
way in which it wonld be desirable to
modify the law as it exists with relation
to that. Everyone will admit that any
legal relation between the commissioner

1984

Acting. Victorian Railways

[ASSEMBLY.]

and the :Minister must depend partly on
the exigencieR of the m.omcnt, and partly
on the particular character of the l\1:inistel' and the commissioner.
:Jlr. MACKINNo~.-The personal equation.
Mr. IRVINE.-There is more than the
personal equation.
During the whole
time that the present Minister has been
in Qffice he has been in a very extraordillary position j we have been faved with
an ever· increasing deficit mounting up by
leaps and bounds, and it became imperatively necessary for the Government
to see that reductions were made in the
expenditure. That brings the :Minister
and tho commissioner into much eloser
contact than under ordinary circumstances. I con'lider the recommendation
of the Vale board as being impracticable
for that reason. I now proceed to consider the recommendations of the Casey
board. This report has a great deal to
recommend it, certainly, at first sight, and
some of the recommendations are unanswerable. The idea of having a board
which should occupy toward!:: a general
manager a similar position to that which
:1 board of directors or a board of truste~
should have towards their general manager
-that is a relation perfectly well understood, a relation which exists in America,
and has worked on the whole satisfactorily.
It is the generally-adopted met.hod in
rail way companies and other concerns.
After very full consideration, we have
come to the conclusion that it would not
be a desirable method to adopt here. I
think it is incumbent Oil me, relying so
much as I do on most of the findings of
fact of the Casey board, that I should state
why the Cabinet has been induced
to depart from the
main recommendation as to the constitution of the
board. First of all, there are difficulties
as to the personnel.
In a small
community like this there is a very small
number of men of leisure or comparative
leistire who have had. largo business experience. tn some other coun tries there
is a very large number of t.his class to
choose from. If honorable members will
take all the circumstances into account,
n,nd think the matter out. for themselves,
they will see that if we were to appoint a
board of four men of "acknowledged independence and known probity and of
business capacity, en.tirely disassociated
from active politics," we would find it
very difficult to fill the bill. The same
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considerations apply to a board of five
trnstees as to a board of three, though the
difficultv would be less with three. Either
you mti'st appoint these trustees and require that they should devote their whole
time to the business, in which case you
would, of course, have to give t.hem large
salaries-if you look round the business
men tha,t you know ill Melbourne, you
will see thd.t th~re are very few in whom
the community would ha,ye confidence
whose services could be obtained without
paying them a very large salary.
Mr. KEAsT.-That is very rough on the
business men of :Melbourne.
Mr. IRVINE.-N ot at alL ·What I
mean is that men such as the Casey
board recommend, men of " acknowledged inde~el1dence and known probity
and business capacity, entirely disassoeiated from active politics," in almost all
cases would require a larger salary than
we are prepared to give them. You could
not for £1,500 a year get men of this
character. You would require to give
them £3,000 or £4,000 a year each. That
is the first objedion. Supposing you get
over that objection and you. get three or
four business men of acknowledged standing, independence, and skill, they have to
devote their whole time to their work.
They are not merely to sit once a week,
and reeeive a report from the commissioner or manager. You would have to
allot to them their particular duties. The
best advice we have been able to obtain
indicates that it would be impossible to
allot to a board of control any specific
apportionment of their duties.
Mr. :FINK.-rrhat is not done anywhere
in the world.
Mr. IRVINE.-No it is not. Suppose,
instead of choosing men like these, who
must give up all their time to railway
management, and to whom we will pay a
big salary, you say, " No j we will appoint
a board of five or six men, of acknowledged business capacity, integrity, and
independence, who are in business, and
we will allow them to aarry on their business while acting as a board of control,
and as a sort of check on the man who
really nlanages the business."
That
would be found to be quite as ineffectual
the other way.
W-e can get men to do
the work of the Savings Banks Commissioners very well, because the actual
working is already done by the officers,
and all that you require in that kind of
business, and in the Credit Foncier, is men
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who h::we the confidence of the whole
people, !.1,nd who may exercise a cbeck
over the actual col1duct of their officers.
If you tried to apply that principle to the
railways, I venture to say that the thing
would be unworkable.
Mr. HIRscH.-They would not h~ve the
techllicallmowledge.
~fr. IltVINE.-Ill all technical matters
they would 1>e obliged to accept'the advice
of their general mallu~er. Suppose any of
us placed ourselves in the position of any
of such men.
The board meets to-day, 1
111\,ve to go to the meeting, and I know
what the general manager is going to lay
before us; I may feel inclined to shako
my head over some of the recommendations, but am I going to take the responsibility of overruling him 1- That kind of
casual business snperintendence would not
be effectual in the management of the
railways. "\Ve feel that this very pl:::.usiLle board of trustees and general
manager\; scheme does not bear careful
investigation, and therefore we have
rejected it. The scheme which we recommend i~ the scheme which has Leen already
tried here, and which we believe ought
to be tried again under different circumstances-the scheme of three commis!-lionel'S. It is the only scheme that will
practieally work out.
'1'here is no other
practical alternative to the recommendation of the Casey board, exccpt that of
ol1e, two, or t.hree commissioners. You
mnst first of all give control to some
independent body. If you reject the
position of an independent board, like a
Loard of trl1stees controlling the general
manager, you are inevitably thrown back
on the scheme of vesting the rail way
management in one commii::ii::iioner or more
than olle. You must vest it; there is no
other scheme than that of vesting the
body that yon intrust with management
with the property they hn vo to manage.
The reasoll why we have chosen the numof three commissiOlJers i~ because we
think that three are enongh, that more
would be too many, and that one is not
enongh. The evidence of the past shows
that one commissioner, even though he
be gifted with every skill that experience
cun bring, is incapable of doing the whole
work by himself. A commissioner is
greatly strengthened, in exercising proper
control, by hasing continnal assistance,
moral support, amI strength accorded to
him by others vested with the same responsibilities.
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:Jlr. TucKER.-Suppose they differ in
opinion '?
Mr. lRYINE.-If they differ they have
to make it up amongst thel~lselves in some
way or other, But it bas been found on
the whole to work fairly satisfactoryin New
South 'Vales. I do not desire to be understood as holding up the New South 'Vales
rail ways a::3 a model of perfect railways.
Mr. KEAST.-They are not even 'on a
par with our own.
:;\fL". IHVINE.-I do not say that, but I
say you cannot compare like with unlike.
I think the management there has suffered
from the same inherent weakness that has
attended every trHUJ.agomellt that we ha,ve
adopted here. If their control is somewhat greater, it is very far from being
that perfect control which is absolutely
necessary. I won't take np the timo
of the House any further, except
to refer to one Qr two matters.
This subject will be a matter for legislation, and the Govel'llment will ha,ve to
bring down the necessary measnres, and
then the matter will, no doubt, be debated
at length in the House. As to the muchdebat~d question of railway accounts, I
cannot now go into the matter with any
detail, nor should I be expected to do so.
There are one or two matters in which
very great improvements might be made
in the methods in whieh the acconnts of
this grent business belonging to the
people are presented to the people. There
is one thing that strikes one as opening the
way to au immense amount of laxity In the
expenditure of the public money. If :you
look at the Estima.tes of any year, the Estimates of this, the greatest-vol all the public
departments, in which the expenditure
is 8g ual to that of all the others, you will
find ill everyone of them every year that
the particulars are given only for salaries
of £300 and upwards. 'rhe amount paid in
salaries of £300 and upwards comes to
about £60,000, whereas the huge mass of
expenditure under £300-it is renlly the
expenditure in which the railways may be
either made to payor lose, aecording as
it is too great or too little~is lumped
under the head-" Total salaries from £40
to £300, £188,000." That ought to be,
even if it im'olved considerable additional
printing and elaboration, divided'to show
the salaries of every man in the clerical
department. They may be grouped by
the particulars in each gron p. and be set
forth so that every detail can be obtained
on application if wanted,
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Sir ALEXANDEL~ PEACOcK.-The same
thing a.pplies to the Education departllIent.

Mr. IRVINE.-Yes; but I do not

think t.he same necessity exists there.
Sir ALEXANDER PE~COCK.--It is all
lumped in the Education department, and
there is a reason for it.
.
.M1'. IRVI~E.-I know it is very necessary that there shonld be a classifioation
of the Estimates every year, so that Parliament may know the directions in which
tho money goes. Then we have not the
wages set out ill any way. I ~filld here
the 'working expenses of all lines during
the year 1900·1-maintenance and renewals, £467,000; locomotive charges,
£6i5,OOO; . tratl1c charges, £556,000;
general charges, £66,000; making a total
of £1,764,000, a very large proportion of
whioh is wages paid in the various
branches. They are all lumped together
without giving the particulars of the
expenditure.
.Mr. FINK.-Dou't you get all the detlilils in the Rail wavs Commissioner's report ~
•
:JIt-. IllVINE.---N ot to the extent to
which they ought to be given. You get
the number of officers receiving between
£100 and £200, and between £200 n,nd
and £300, and so on. But the information ought to, be classified showing
how many clerks receive so much, and
so on. There is only one other matter in
connexion with the accounts to which I
shall rerer, though if I had not taken up
so much time already, there are a host of
other matters to which I might make
some reference. We have allowed sums
to accumulate fur belated repairs year
after year. The way it has happened is
that the exigencies of the Treasury compel
the Treasurer to bring a little prefisure on
the commissioner to work down the large
sums that he requires, and a very little
pressure continued year after year has had
the effect of accumulating a very large
deficiency in the way of repairs that ought
to be attended to year by year. I pointed
out before that our whole system of railway accounts involves a capital account in
the extraordinary sense in which depreciation is not written down. As long as the
double-account system is adopted, you
must, as a matter of fact, keep the stock
and the permanent way as nearlyas possible
up to the standard at which it was originally. New lines ought to be kept up to the
standard. If that fact becomes a fiction:
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then the whole double system of bookkeeping falls to the ground, and it is all
untrue statement of the finances of the
rn,il ways. '),1he trouble arises from pressure,
and it is unfortunately political pressure.
There is so much demand 011 the Treasury
for every penny that there is a natura.l
tendency on the part of the Treasurer to
say-" Oh, can't yuu do with less money
for 'permanent-way repairs" ~ And the
officers say-"'Ve can do with a little less,"
though the money may be nearly all
required. The belated repairs ill years
amonnt. to a very large sum.
Mr. TUCKER.- I t is a trick of the rrreaSllrer working for a larger dividend.
Mr. IHVINE.-The system brings the
same pressure to bear on every Treasurer.
'Vhat ought to be done to meet that evil,
if we retotin t.he system of double account
bookkeeping, is that accompanying every
railway estimate there ought to be n certificate signed by the officer responsible
fur each branch, and countersigned by
the commissioner, formulating a definite
system af:! to the amount of money which
is necessary for each of these charges
during that year. That ollght to he pub. lished Tho railway report never publishes it. If you 100k through any of the
railway reports j-ou will find that the
nearest they get to it is in the general
body of the report, where they say sometimes that whilst the expenditure has
been kept down, yet some of the railways
are getting 11ear their life's end, without
indicating the extent to which there is
a shortage, in keeping the permanent
way or the rolling-stock in order. If
there were from the Traffic Superintendent, the Engineer of Existing Lines,
anr1 the Chief Mechanical Engineer,
definite forms of certificates signed by
them before the Estimates are certified
to, and sent up to the Treasury with the
indorsement of the commissioner, it would
be a much more serious matter for any
Treasllrer to make any redu.ction.
Mr. FINI\:.-And presented to Parliament7
Mr.IRVINE.-Yes.
Sir SAMUEL GILLOT'l'.-It is quite possible that the Estimates may be far too
. high, and the Treasurer may insist on
cutting them down.
Mr. IRVINE.-That is precisely the
difficulty. If you are going to invest a
board of commissioners with authority to
manage the railways, you are going to
throw 011 them the responsibility of saying,
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":We must have so much mOE-ey for keeping
the lines in order, and we cannot do it
with less money." That is quite inconsistent with the position of allowing the
T:reasurer to say-" You require less."
Mr. FINK.-'l'he Casey board recommended that they should keep the money,
and only give to the Treasurer what they
did Bot spend.
~Ir. Sm'rH. -How bng would that last ~
)11'. IRVINE.-Befo1'e I sit down there
is one p::tper to which I should like to
refer. It is in connexion with a matter
with which i was particularly dealingthe control over the servants of the
Jepartment and the Appeal Board to
whieh they have the right to appeal.
I will lay this paper on the table for
hOllorable members to read. It is a
report presented by the Appeal Board
themselves, signed by the chief accountant, the secretary, and the other members, including Mr. Johnston, who was the
representative of the men on the board.
It is a most instructive report, presented
•. .on 29th January, 1901, or two years ago.
It saysThe hoard believes thlLt the intention of
'Section 11 of the Rail ways Act 1896 was to
relieve the commissioner of the necessity theretofore existing of person~lly investigating
charges, and to impose such obligati()n on the
board, but that the effect is to deprive the commissioner of the right to punish at all exc~pt
in cases of appeal from the board's decision,
amI the board does not think that it is at all
consistent with the proper relative position of
the commissioner and his employes, which the
~)oard thinks ought to he based on that of
"master to servant," that the commissioner's
110wers to punish should be so exceedingly
l.'estricted.
The hoard is satisfied that the intention of
the Legislature was to substitute the board for
the commissioner only so far as regards punishment for misconduct or for the breach of a rule
or regulation; the board thinks that its powers
also should he based on the broad doct.rine of
master and servan t.

rl'hen the board deal with a number of
different difficulties which they had in
carrying that out. All these papers will
be available to honorable members. In
conclusion, I will simply say this, that we
regard the bringing into force in the Hailway department of the relation of maste.r
and servant, as it is thoroughly recognised
in aJl business trij,nsactions, between the
commissioners or commissioner whoever
'may be appointed to manage the rail ways,
and the employes who are under their
control, as the alpha and omega, the beginning and end, of any reforms that can be
made in the department.
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Sir ALEXANDER PEACOCK.-The
Premier has given us a lengthy statement
extending over nearly two hours as to the
iutentions of the Government. with regttrd
to railway management, and there is no
honor:l.ble member in this House, on whatever side he may sit, but will recognise
that this is the most important question
with which we have to deal in connexion
with the State finances. As I understand
the Premier to-night, he bas given us an
outline of the views which the Government has determined tQ have placed on
the statute-book, if a majority of honor- .
able members agree with them, with regard to the future management and oonduct of onr railways, but I de> not think
the honorable gentleman anticipates or
expects that horiorable members generally
should, in connexiol:1 with 1Ihe small measure which is now before us, enter into a
general discussion of the whole of onr railway troubles, and the proposals that are
made for their removal.
Mr. IRVINE.-Hear, hear. I thought
it was my duty to the House in asking it
to pass a tflmporary measure, to explain
what onr policy for the fnture management of the railways is.
SirALEXANDER PEACOCK.-I think
the House is indebted to the Premier' for
letting us know thus early the intentions
of the Government in that respect. The
Premier anticipates, I presume, tbat· the
Bill now before the House will be passed
at the earliest possible moment, for our
railways are now in the position that there
is no one at all in charge of them, not
even an acting railway commissioner, and
I understand that the passing of this Bill
will IH~t in ·any way commit honorable
tnembers generally to the views which the
Premier has enunciated. L~t me say, at
the outset, that I am yery glad that the
Premier and his colleagues have come to
the same conclusion as was come to by
the Government over which I had the
honour to preside, with regard to the
future management of our railways. In
lis~ening to the earlier part of the honorable gentleman'S speech, T, like other
honorable members on both sides of the
Honse, felt anxiolls as to what would be the
rtlsl,llt of this great effort on the part of the
Goyernment. I was afraid that it would lead
us entirely in the direction of divorcing
the rail ways from State management and
control. At one time it seemed to me that
the Premier would conclude his speech
with a statement that the Government
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intended to ask for authority to lease our
railway system. I am very glad indeed
that the Governmeut came to the conclusion that such a step was not within
the range (:)f practical politics, because I
can assure them, that if they had made
that proposal it would have met with the
strongest objelJtion both in this House
and outside of it. I am one of those who
say that we can have State control and
proper management of our rail ways, but
I am glad that the Government have not
gone in for any political management. On
that point I am in hearty accord with
them, and I entirely disagree, with the
suggestions that were made by what is
known as the Vale board. I believe that
"e can manage the rail way system and
divorce it from political control in such a
way as, to a great extent, to remove the
difficulties which have been mentioned
to-night. I should be very sorry indeed
to think that the cases that have been
given by the Premier in his speech are
typical of the great body of railway
servants.
~1r. IRVINE.-I do not say that they
are typical of the great body of railway
servants, but they are typical of the bad
servants.
Sir ALEXANDER PEACOCK.-I am
entirely wit.h the Premier on that point,
and it is to be hoped ~hat such a state of
affairs will not be perpetuated 'in our railway service. It is not only a gross refiectionon the men themselves, but it is a gross
reflection on the heads of the department
in those particular branches. Speaking
for myself personally, for I have had no
consultation with other honorable members on this side, I will endeavour to assist
the Goyernment in preventing the railways from being vested in political control.
I do not think it necessary that the
Minister of Railways should be chairman
of the board of management, or QCcupy
any responsible positioll in c(:)nnexion with
it. The troubles we have recently got into
in conllexion with the disorganization of
the railway service-and the Minister of
Rail ways will pardon me for saying i"thave been brought about primarily by the
fact that a non-expert has been interfering
too much in the work of the department.
Mr. BEN1'.-How do you know that 1
Sir ALEXANDER PEACOCK.-Every
one knows it.
Mr. BENT.-Everv one does n0t know it.
Sir ALEXANDER PEACOCjL-What
has been done during the past six months
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has opened the eyes of the public and -of
the Government to the danger of political
interference, and the un wisdom of vesting
in any way any of the control of Ollr railway system in the present or any future
Minister of Rail ways. vVe know that the
Minister has indulged in criticisms ,and
suggestions from Dan to Bathsheba, with
theresult that the department is in a complete state of disorganization. I am giad
that the Government have come to the
conclusion that it is wise to vest the railway system in three commissioners, and
thus place the rail ways in such a position
that there shall be no political interference.
There has been too mueh political interference in the past. I can back up my
position on that question, because I have
not many rail way servants in my constituency, and I have not sought to interfere
in the Railway department, but we know
full well that t.here has 00e11 interference
in tha,t particular direction, and I am glad
that in spite, as I believe, of the protest
of the Mini:;;ter of Railways, the Government have come to the sensible conclusion ~
that the departlllent shonid be vested in
three commissiollers. I believe that that
decision will receive the hearty support of
people outside.
Mr. BENT.-Where do you get the sort
of rubbish you are talking now~ I am
on'e of the strongest su.pporters of this
proposal, and I have done more to open
the eyes of the public than allY other man
in Victoria.
Sir ALEXANDER PEACOCK.-You
have opened the eyes of the public to the
enormity of any interference on the part
of the Minister of Railways in the management of this great property of the State.
Mr. IRVINE.-Is that fair?
Mr. BENT.-You can appeal to the
country against me to-morrow if you like,
and see what it will say.
Sir ALEXANDER PEACOCK.-There
will be an opportunity for the honorable
gentleman to do that when the Senate
election comes round. I think that sufficient has been said by the Minister
already to show the wisdom of the Government in getting the Premier to move the
second reading of this ;Bill. I do not
intend to say muoh more. I have a few
notes here, but it seemed to me that.,
with regard to the retrenchments tpat
have taken place in the Railway dep.ar.t;ment, tbe public outside and the Parlia~
ment must not take too much notice of
the figures give~, because they are not
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permanent retrenchments, but only retrenchments of a temporary character,
brought about by the unfortunate condition of affairs at the present moment.
Mr. IRVINE.-Have you examined the
figures before making that statement 1
Sir ALEXANDER PEACOCK.-I think
that all the figures showed that very
clearly. I do not want it to be conveyed
to the public from the Premier's statement as to what has been done by the
Minister of Railways and by the Government that the expenditure shown in
these estimates represents the amount
that will be reg uired in order to carryon
the department in the future.
Mr. IRVIXE.-Not if the business increases.
Sir ALEXANDER PEACOCK.-Then,
after all, these are only temporary retrenchments.
Mr. IIlVINE.-Is that fair?
Sir ALEXANDER PEACOCK.-Yes.
When honorable members analyze the
returns they will see that a large number
of these items are items thn.t have been
temporarily reduced because there is a
falling-ofY, or an anticipated falling.off, in
business during the rest of the financial
year. Take the reduction of train
mileage. Does any honorable member
think that this is going to be a permanent
reduction of train mileage for all time'?
When business increases there will necessarily be more trains run, which will
necessitate more men being employed.
Mr. BOYD.--And there will be more
revenue.
Sir ALEXANDER PEACOCK. - Of
course there will, and everyone will be
delighted. I merely point out that a
large proportion of these savings are
admitted by the Premier himself to be
not permanent, but only temporary. Take
the reduction of £50,000 in the cost of
coal. Does the :Minister of Rail ways
believe that the fall in the price of coal
that has lately taken place will continue
for all time 1 Other items might be dealt
with in the same way. But we are in
the unfortunate position of not having
before us the tabulated statement which
the Premier has promised to have published in Ha.nsal·d. Is the House to understand from the Premier that before the
close of this session we are to have proposals as to the future management of the
railways upon the lines indicated in the
honorable gentleman's speech to.night?
The measure now before the House merely
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gives tho Government power to appoint
au acting commissioner for a period of
three months, and no longer. Erom that
J assume that it is the intention of the
Government to come down before the
close of this session with proposals to
carry out the ideas to whiGh expression
has been given by the Premier.
Mr. I RVINE.- V\T e hope so.
Mr. BRowx.-"We do not want to sit
here all the summer.
Sir ALEXANDER PEACOCK.-,\Ve
shall have to sit all the summer if the
work outlined by the Premier to-night is
to be done, and every honorable mom bel'
who recognises his responsibility will be
prepared to attend and to assist the
Goyernment in endeavouring to have this
great question satisfactorily settled.' I
sincerely trust that the Governm6nt will
not be misled by advisers outside, and
when they come to the selection of commissioners will not bring men from the
other side of the globe to administer tho
railways, because we have lllen in Australia who ought to be competent, after
all the training they have received in
this or in other States, to manage our
railway system. Our experience in the
past has been that those whom we have
brought from elsewhere to manage the
railways have required so\'eral years in
order to obtain a Imowledge of the circumstallces of the State.
A.s the
Premier said, we cannot compare like with
unlike. \Ye cannot compare New South
'Yales with Victoria, still less C3.n we
cClmpare Victoria with the United States
or ,vith the Cont.inent of Europe, so far as
our rail way syskem is concerued. I trust
that, when the Govermnent COllle down
with their proposals, they will announce
that they do not intend to f;o outsido
A.ustralia in order to obtain rail way COlllmissioners.
Mr. BRO~1LEY.-I do not intel'ld to
oppose the Bill brought down by the Government this evening for the re-appointment of the Acting Commissioner of
Railways for another three months. I
regard that as a llecessity, not only for the
management of the railways, bnt also to
give the Honse an opportunity of cousidering what is the best scheme that can
possibly be devised for the management
of the railways in the future. The Premier hu.s given a 'Very. clear and lucid
explanation of what the Gover~lment propose, and what they wish should be carried out, but I certainly dissent from
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many of the points that have been brought
-forward by the honorable gentleman. I
do not il1tend to dwell upon those points
to-night, but to wait until an or portunity
.arises when the measure is brought down,
.and when I have had an opportunity of
carefully perusing the very able speech
whiGh the Premier has delivered to the
Honse to-night. A number of cases have
been cited by the honorable gentleman regarding certain men who ought
-certainly to have been dismissed from
the railway service on many of the
-counts that have been stated, not only on
the numloer of charges that have been
brought against them, but in many instances any single one would have been
sufficient to justify their dismissal from
the department. But still I feel that,
instead of t.hese charges, as they were represented to the House, being charges
agaillst the men, they were rather charges
against the heads of the department who
have control of those men, for not having
taken more decided and more definite
·action.
Mr. BOYD.-Vlhat about political influence ~
Mr. BROMLEY. - Political influence
may have been used. I do not say that
it has not been used. I have been asked,
as I dare say every other honorable member has been asked, to intercede on behalf
()f particular men in the department.
There are many reasons which often make
one do these things, even against one's
()wn desire, when he knows the circumstances in which a man is placed. He
Dften does it, not for the man himself, not
because he approyes of 01' can justify the
man's actions, but because he kllOWS that
the man has a wife and family of young
children dependent upon him. That is
often the reason why one endeavours
to get a mitigation of the fine or punishment that may be inflicted upon that
individual.
But the disclosures that
have been re:ld by the Premier tonight were, I confess, startling even
to me.
I had no idea that such
grave
and
snch
serious charges
'Were made, and snch serious offences
committed, and that they were let off
with such paltry fines as in these particular cases. I wish to say that I do not
believe there is any organization in the
railway service, whether it be the enginedrivers' an~ firemen's association, or any
other association, which would not be the
very last to uphold men of that character,
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because they have too much regard for
the credit of the union to which they
belong. Therefore, I am sure that the
unions would not in any way interfere for
the j l1stification or t be upholding of men
who have committed such grave off'eJ;lCes.
For that reason, the reading of t.hese
charges is, to my mind, a much more
serious matter as against the heads of
the department than as against the opera~ions of the unions.
Now, the Minister
of Railways has said a great deal about
the affairs of the department, although I
dn not believe ~hat he says half as mnch
as appears in the press: .I know that
when he is challenged with regard to any
statement credited to him by the presl:l he
always tells the House-" I never said
that." I give the honorable gentleman
the benefit of the doubt. I know he has
a good heart, and I do not be1ieve he
would make the many cruel threats that
appear from time to time in the daily press
in his name. Nevertheless, it seems to me
that he has succeeded since he has been
Minister in terrorizing. the officers of the
department to a great extent. He has
caused more public attention to be
attracted to our rail Wt1.Ys tklall was ever
the case before, aud has induced many of
those people ,yho are al ways writing to
the papers to send him theil' valuable
suggestions with regard to the future
mal1agement of our railways. But, notwithstanding all the numerous suggestions
that haye from time to time been sent in,
we have not heard t118 Premier to-night advocate tbe adoption of a single one of them,
nor has he come within cooee of one of
the suggestions sent in by the outside
public. The Premier is reverting to the
old system when the late Mr. Speight was
general manager of our railways. Personally, I would not pledge myself at the
present time to say that that is the best
possible system to adopt. But certaillly
any system that we can adopt would be
better than the present method, or want
of method, that is nQW going on. 'What I
fear is that at the present time the trouble
is due, not so much to the incapacity of
many Qf the men in the department, but
to the fact t.hat they seem to be afraid to
act for fear that the Minister might interfere with their operations. That seems,
to my mind, to be a general tendency. I
may be wrong, and I hope I am, but since
the present Minister has occupied that
position, there seems to be a degree of
terrorism existing amongst the officers of
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the department, and certainly their opera.t.ions have not improved since that time.
Thore f:)oems to be more disorgallization
amongst the heads of the departolent. and
more discontent and disorganization
throughout the whole service, root and
branch, than ever existed within my
knowledge in the Hailway department
before.
Now, we are told that certain economies have been effected. But
at what price have they been effected 1
The Premier, himself, told us to-night that
some of the economies represented belated works, and ~... ork that certainly will
have to be done in the future. Many of
us know absolutely that overy day there
are engines rllnniug on our lines in a
totally unfit and filthy condition for the
want of cleaners. That applies to nearly
all the engines. r.['he works are wearillg
out with the dust and dirt, and all for
the want of proper cleaning. Is that
economy ~ I think not. 'We hear constantly at busy periods about the want of
trucks and the want of rolling-stock in
many directiolls, yet hands have been discharged from the Newport workshops
where that rolling-stock might be getting
built. 'Vhat are the results of this socalled economy? Although it may be
economy for the time being, j nst fur the
year that is passing ovor us, it is false
economy for the railways, and, above all,
it is false economy for the State. The
very best of our artisan classes, the very
pick of our men, who ought to be among
those who work in the Government workshops and on our railways, are leaving the
State of Victoria and going to the adjoining ~tates or emigrating to South Africa.
If that be the casE', is it any wonder
that there is stag-nation and depression in our midst 1 'With all the best
of our artisans leaving Victoria for want
of encouragement, for want of spirit
on the part of the Government, for the
want of enterprise to keep these men in
the country, I say that this is an entirely
false economy. 1 do not intend to speak
at any length at this juncture. I shall,
of course, support the present Bill, but
I do express the hope that the Minister of
Railways will show more spirit in the
carrying out of railway works. I pointed
out to him on one occasion th~t we had at
Christmas time some six or eight first-class
artisans, who had been working in the
Newport workshops on the butty-gang
system for several years, ill the building
of railway carriages. These men were
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thrown out of employment in the depart
ment, and could riot get other employment
in Melbourne, so they went to the neighbouring State of Now South 'Vttles, where
they readily found work in some of the
large workshops there.
Mr. PRENDERGAST.-At Is .. 01' 2s. per
day more than the.Y were getting here.
.Mr. BHOMLEY.-Yes. Most of these
men have homes ill Victoria, and their
wi ves and families are still residing here.
Hearing that the Government were about
to start building new railway rollingstock, which was mentioned some considerable time ago-Mr. BENT.-I have let ten ellgines since
I have beet} there.
Mr. BRO~ILEY.-I am speaking now
more particularly about the work in the
Government workshops, which arc under
the Millister'~ control.
Mr. BENT.- 'fhey are not under my
control; they belong to the commissioner,
and I never interfere with them.
.LVIr. BRO~1.LEY.-Not directly, perhaps, but matters of policy come ullder
your n,otice. However, some of these men
returned to Victoria at Christmas time,
and lhey lingered here for two or three
weeks in the hopp. that this rolling-stock
1 saw :Mr. 'Voodwould be commenced.
roffe about it, and he anticipated that the
work would be started in about a fortnight. )fr. 'Voodroffe certainly symplithized with the men. He knew the men
whose names I mentioned, alld said they
were first· class artisans, and that he could
1l0t wish to have better; yet that rollingstock has not been commenced, and these
men have had to go baek to New South
"Vales. I say that that is not economy,
and it is a pity, in the illterests of thr
State, that more energy is not shown in
that direetion. Whon we compare the
aptitude and energy that has been shown
by a gentleman whom we were glad to sec
present here to·day-I refer to Mr.
O'Sullivan, the Minister of Public \\Torks
of Ne\" South 'Vales-when we remember
the energy he hHs shown in the interests
of the workers of that State, it redounds
largely to his credit when compared with
the apathy that is shown in Victol'ia.
Mr. K1RTO~.-lt is a fatal energy.
Mr. BROMLEY.-I fancy that Mr.
O'Sullivan knows his business quite as well
as the honorable member for Ballarat "",' est
knows his. He has been quite as long in
politics, and is quite as astute and cle\'er
as that honorable member. I am not
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going to underrate any of the politicians
of Sew South W·ales. Certainly the present Government of that State, under Sir
John See, have shown very great capacity.
·What the result of that will be in the
future we do not know. V\Te know that
we have had certain Governments in
office in Victoria, and we have found out
aftorwards that they were perhaps wrong
in their enterprises. But at the same
time, they did a large amount of good for
the country at the time, and made it
prosperous. The present 'rreasnrer has
pointed out that, notwithstanding the
large deficit, the State of Victoria is in
quite as sound a tinancial position as any
of the six States in Australia. I believe
that is the case, and therefore I think that
more enterprise, more courage, and more
energy ought to be shown in developing
public ·wo1'ks in connexion with the
Railway departm~nt. For one thing, I
would like to see steps taken as speedily
as possible to push on the erection of our
new rail way station.
:Mr. BENT.- Would you have done it
any quicker if yon had been tbere t
Mr. BROMLEY.-I do not know that I
could have clone it any quicker, after the
explanation given by the Minister. However, I am liot speaking of what has been
clone, but I say I do hope that the honorable gelltlemau will push the matter with
all energy.
I am not blaming the
Minister for not having done so in the
past. vVhen I saw the plans he submitted
to the deputation the other night I was
agreeably surprised to find that very
large alterations had been ma,de, far
beyond the scope the public then knew of,
or know of to-day. I am very glad the
Minister has shown enterprise in that
direction. I will llOt detain the House
any further.
I feel sure that the speech
which the Premier has made to-night will
be read with great attention by every
mem bel' of this House, because no one is
more desirous than honorable members
themselves to see our railways placed in a
sound financial position, and under good
management, that will create contentment in the minds of the public, and in
the minds of the workers who are
employed in the Railway department.
~Il'. BAILES.--In view of the statement made by the Premier to-night, that
he contemplates bringing in a Bill before
this session is closed for the appointmellt
of three rail way commissioners, I think it
would be inadvisable, and, in fact, useless,

Commisssone?1 Bill.

to offer any opposition to the passage of
this Bill. It will be within the recollection
of most honorable members that when a
Bill similar to this was introduced six
mon ths ago, there was very strong opposition offered by a pretty large section of
this House, and the assurance was then
given that although power was taken to
appoint the present Acting Rail ways Commissioner for six months, under that Bill,
it was not cOlltemplated to keep him in
the position longer than three months.
the inference being that before the end of
that three mouths the Government would
be able to come down with some definite
policy in a Bill for the management of the
railways in the future. That expectation
has not been fulfilled. The full period
for which power was taken to re-appoint
the acting commissioner has lapsed, and
now the Government ask for authority to
re-appoint him for another three months.
However, I congratulate the Government
on the fact that they have had the courage
to grasp the nettle at last, because their
predecessors did not take up the question,
perhaps on the plea of more important
business, ahhough I do not know of any
more important business than a sound
proposn.l for the management of the concern which has resulted in a loss of
£300,000 or £400,000 a year to the Statl::.
Heform of the Constitution might. have been
a question of very great importance, but
with the prospects before the measure in
another place, our debates and discussions
on that Bill soem to have been flO much
time wasted. '1'herefore the Government
might just as well have put into the forefront of their programme the question of
dealing with the management of the railways. The Premier made a remarkably
able speech to night, even for a gentleman
so celebrated for able speeches. In support of his arguments, he quoted a list
of cases somewhat staggering to honorable members, who could Bot understand
how men who were evidently unfitted
for the service of the Railway department
in any capacity whatever could be retained year after year, although frequently
reported· f01' dismissal.
The honorable
gentleman pointed with a great deal of
pride to the fact that this was brought
about owing to the immense organization
of the rail ways employes, and the power
behind it. But the man who ought to be
condemned for those men remaining in
the employ of the department \"as the
commissioner himself; Qn whose shoulders
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should the responsibility rest except
his? 'Vas he not the final arbiter of the
whole qne3tion? Did it not repeatedly
come before him, and yet the men recorded for dismissal were either retained
in the service or, after a little time, taken
on again. 1.'he man who should have
been attacked, instead of the unfortunate
men who were attacked, is the gentleman
in whose interest we are asked to pass a
Bill to enable him to be appointed acting
cOlllmissioner for another three months.
The Premier told us that there is no
authority for the commissioner to deal
with the men in the same way as if they
were in private employ, but section 70 of
Act 1135, in the consolidated statutes,
points out that the commissioners shall, as
hereinafter provided, from time to time,
appoint a secretary and other officers
therein specified, incl uding" locomotive
superintendents, surveyors, and collectors, to assist in the execution of
the Railways Act, and the samA section
abo gives power to the commissioners to
dismiss those employes.
Therefore,
how can it be claimed that there is no
power under the present law to enable
the commissioner to dispense with the
lllell in the employ of the Railway department ~ We have had evidence that the
commissioner never dispensed with those
men, but chose for his own purpose to
keep them in the employ of the department.
The power to dismiss is equally
as well marked in the Act as the power to
appoint, nnd when honorable membeIs
hu,ye been interviewed from time to time
hy representatives of the organizations ih
the Railway department, whose members
desired the Reclas~ification Bill to be
pa~sed, one of the strongest arguments
'Used in support of the measure was the
fact that it would do awny entirely with
the nepotism that now exists in the Railway
department. When the Vale inquiry was
held,evidence wasgiven thattheactingcommissiollerhacl appointed severnl relatives to
positions over the heads of ot hers perhaps
more deserving, and certainly senior
.to them. The Reclassification Bill. if
passed, would take that power from the
commissioner. Now, the Premier gave
me a grntuitous advertisement to-night
by reading certain extracts from evidence
I tendered to the Casey Railway Inquiry
Board in 1895.
:Mr. SlIlI'l'II.-You were younger then.
)11'. BAILES.-I was n0t so yonng,
and I had my head screwed on even then.

Commissioner "Bill.

1993

I might, perhaps, be pardoned if I tell
honorable members how it came to pass
that I gnve evidence before t.he Casey
board. At the election immediately preceeding the appointment of that board, I
was defented, and as I could not live on
air, I took IIp the old occupation I had
engaged in before I becnme a Member of
Parliament, rejoining the press. At the
time of the Casey board, I was engaged
as mining reporter and sporting contributor to the Bendigo Independent. Honorable members may not be aware that
Judge Case.y took me awny from school
when I was about eleven yeM's of age. I
will not say that he adopted me, but he
took a very keen interest in me. I entered
his employ, and when he severed his connexion with the Bendigo district, he did
not cease to take an interest in my welfare, but watched it very closely. The
editor of the newspaper,thinkillg possibly
that I was a smarter man than I really
am, despatched me on a remarkable mission, and that was to try and induce his
Honour Judge Casey to let fnll some little
information in connexion with the doings
of the commission. I "waited on the
learned Judge, who was at dinner. I was
bidden to come up, but as I had been
down a mine that day, nlld was not prepossessing in appearance, I demurred.
However, the Judge would take 110 refusal,
so I went up. After a long conversation
about the mining prospects of the district,
concerning which Judge Casey displayed
a wonderful amount of knowledge, His
Honour turned the conversation on to the
Railway Board, and asked me what I
thonght of it. In my gnilelesl"lness I let
out what I regnrded as the proper thing.
To my astonishment the following week I
received a snbpama to attend the board
in Melbourne.
I went down, nothing
loth to enjoy a trip to the metropolis.
The first thing, when I entered the inquiry
rOOID, I was cnUed on to give evidence.
A bible was placed in my hands, and I
was sworn. I did not despnir of reentering Parliament, although I had
been defeated at the previous election, but
I recognised this fact, that the statements
I had mnde to Judge Casey privntely or
semi-privately, if given ns evidence, would
certainly raise a very strong opposition to
me when I wanted the electors of Bendigo
to return me once more as their representative. Though I had these feelings as n
man desirous of being a representative,
yet I had the feelings nlso of a mnl1 who
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knew that what he had stated was absolutely true, and I was not going to stand
~elf-collfessed as a liar when making that
statement, nor commit perjury when put
on my oath to give evidence. I had not
looked at the evidence since then until
the Premier announced to the House that
I had given it by readillg to the House
passages of what I had stated. I cannot
understand why he should have used a part
only of my evidence, and yet have quoted
from the evidence of an ex-Minister, n-nd refrained from giving his name. I do llot
complain of his quoting from me, because,
with the exr.eption of one stf},tement, what
I said then was absolutely correct, and
with that exception, if I was called as a
witness again, I w(mId give the same
evidence to-morrow. That exception was
this. While I was referring to the locomotive side 'of the question,· 1 stated that
a man who drove· an engine 200 miles in
one.d~ty had the next day what was called
a shed day, and was not engaged at all.
I know now that I was incorrect, and dlat
these men were engaged about the shed a
sufficient number of hours, when added to
the work they had done the previous day,
to make up a full day's work. Although
I do not expect that any man, when advancing arguments in support of his case,
will quote any more than is necessary,
still I think the Premier should have
quoted a little more than the statemeuts
which he read to-night, and which were received with amusement, if not with some
oonsternation. I was askedHave you thought at all about the government of the railways ?-I have giYen it a little
thought from time to time, and I am firmly of
opi:qion that· no good can ever come of State
railways, or railways owned by the State,
while Parliament has the power to interfere
either directly or indirectly in their management. As long as the department is conducte1l
by a Minister he must be R menable to the
pressure that Members of Parliament bring to
bea.r on him. They in their turn,are subject to
pressure from their constituents, and by that
means, in a very great measure, good government in the railways is prevented.
Have you considered the mode by which the
management of the railways could be made
secure, so as to make it independent of political
pressure ?-Of course you cannot make it entirely free from the contr()l of Parliament. As
long as it is a Sta~e department Parliament, by
some means or other, must have some say in it,
but you can remove any interference of Members of Parliament through the Minister with
the actual carrying on of the concern; and the
best way, I think, would be that there should
be a thoroughly competent board of three
appointed-one selected for his cOlnmercial
abilities, and another for his knowledge of
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railway construction, and a third, a man
who has general knowledge of railway managelneut.

I take it as a pretty fair compliment to
those views which I thelit expressed that
the Premier should have adopted t.hat
principle now, though he calls them commissioners instead of a board.
Mr. BENT.- He t91d yon that he was
complimenting you.
Mr. BAIL.ES.-The evidence contilluesThose three men should be appointed, not
during the pleasure of Parliament, hut for life.
And, if at ttny til-ne they were guilty of conduct
that was not in accordance with what it should
be, then Parlian:tent should have the povv-er to
remove them, but it would have to be by the ,"ote
of both Houses, so as to prevent any undue
excitement that might exist ill the publ~c mind,
causing either House to do an injustice to men
who might be wrongfully accused. Their
position would not be, in my mind, much
different from that of the Judges to-clay. Of
course, the selection of those three men would
be a very difficult thing. I have no doubt while
it was being made any amount of wire-pulling
would be indulged in to secure the appointment
of interested people. Then they should select
a man, whether from Victoria or any other part
of the world, who would be thoroughly competent to undertake the management of the
railways; and he should be responsible to the
board for the proper carrying out of the whole
of the regulations that control the management
of the working employes. You would then get
rid altogether, in my opinion, of so many cases
that have occurred.

Then the Premier took up the quotation
from my evidence, so you will see there
\v.as a very good reason for my making
the statement that the Premier quoted tonight.
Later 011, in another'part of the
report, the Premier quoted from the evidence about Members of Parliament intErfering or interviewing the commissioner.
Now, what led up to that was the following question : You stated tha,t Members of Parliament were
persistent in looking after and interfering in
the interests of officers ?-I would not like to
say interfering. A Member of Parliament
recognises this fact-that every three years,
and sometimes oftener, he has to come before
his constituents, and he is llaturally anxious to
secure all the support and fl,ssistance he can;
and while he is a Member of Parliament it is his
desire to make as many friends as he can in the
constituency. So it matters not whet.her a
man is in the Railway department or not, if a
member is approached to have something clone
for his constituents, he tries to do what he can.

Now, I admit, as I stated in evidence, that
on several occasions I interviewed the
commissioners, and in sonie cases when
I ought not to have been listened to,
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because the men ought to have been dismissed. No less a person than the muchvaunted Mr. Speight was amenable to my
representations when I interviewed him
011
behalf of some men who were
entitled to be dismissed, but there were
some circumstances, in the way of family
considerations, which justified a softhearted man like myself doing what I did.
In many cases I interviewed the commissioners, not to serve men who deserved
dismissal, but because there was a crank
at the head of affairs in the medical
department. In one instance, a man was
condemned for colour blindness.
Mr.
Speight had that man examined before
him. The medical officer to whom 1 have
alluded did all he could t9 juggle him,
but Mr. Speight, like the true man he
was, insisted on the man having a proper
and not a catch test, and, as the result of
the examination, that man was allowed to
take his place on the engine instead of
being reduced to the position of a labourer.
Yve are told that the Government intend
to introduce a Bill to authorize the
:;l.ppointment of three commlSSlQners.
'Whether that will do all they expect it
will do remains to be seen, but certainly
the time has come w hen there should be
a stop put to the very extraordinary state
of affairs that has been going on in the
management of our railways by an acting commissioner for such a lc;mg time
past.
Mr. SMITH.-Jf I were certain that
the . proposal of the Government to
change affairs ill conuexion with the
management of our rail ways would be
brought down before this session closes-if
ever it does close-l would not say a word
abont the railways to-night; but it is
because I am not sure that T venture to
offer a few remarks. When the leader of
the Opposition asked the Premier at the'
conclulSion of his speech whether the Bill I
alllldeto wasto be brought down thissessiol1,
all the honorable gentleman said was that
he hoped so. I am one of those who think
that this great railway problem is second
to no subject, not even to·the question of
reform, because of the fearful loss that
tho State is suff~ring in connexion with
the rail ways-a loss of £1,000 a day, or
something approximate to that amount.
'Vith regard to the reform question, we
have done what we promised. The Bill is
no longer in this Chamber, but the railway question is with us ill a more serious
position than it ever was before. Now,
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the indictment to-night in reference to
these records has been an eye-opener to
some of us, ancl the moral of it, as it occurs
to me, is this-that. if those men with their
admittedly-bad records were kept on, it
was the fault 0f somebody in the Rail way
department, because the Premier did not
say, or even hint, that any Member of Parliament had anything to do with reversals
of the decisions of the railway officers and
the .keeping of those men in the positions
from which they ollgh~. to have been discharged. 'fhere was no insinuation about
Melnbers of P.l.rliament in any way whatever, so that we are forced to the conclusion that the fauJt was in the Rail way
deparment itself. Although some of the
records go back a long way, to 1882 in
the first case, it was during 1110re recent
years that the more serious offences were
condoned, and those men were permitted
to remain, or if they did not remain, were
permitted to retire on their pensions.
Now, can it have been that, in
some of these cases, the great man
we had here four or five years was
the one who pardoned these men 1
Was it Mr. Mathieson, who stayed here as·
long as it suited him, and then got
another billet at our expense 1 Or was it
the gentleman who is now Acting Commissioner of Rail ways, and who has been
in that position for something like two
years 1 Is it he who has done this
thing ~ SLlrely it cannot be. If it is, he
ought not to l?e kept in the Railway department for a single day; and yet we
fiud the Government coming clown a
second time, and the previous Government came down once, with a proposal to
keep him at the head of our railways for
another period of three months. Now, if
the Q.cting commissioner is such a failure,
I ask again, why is he kept at tbe bead
of our rail ways 7 And if there is no
acting commissioner to-day legally, 1
think we could do without one, if the
Government would only come down quickly
with that proposal of theirs. If Mr. Fitzpatrick is not a failure, but is doing the
work as it ought to be done, why is he
not appointed permanent commissioner 1
If he can do the work as effectively as it
can be done, considering his experience
and the money he gets for his services, I
say it is questionable whether his engagement ought to be renewed for three
months only, and not for three years, or
five years.
.
Mr. BENT.--Or seven years.

1996

Acting Victorian Railways

[ASSElIiBLY. ]

Commissioner Bill.

Mr. SMrrH.-It is yery inconsistent life. There are 1,000 of them walking
to act in the way we have done, and per- the streets of NIelbaH1rne to-day with
mit any man to remain at the head of the pensions.
Railway department on sufferance for
Mr. SMITH.-,Vhat I am alluding to
three months at a time. According to now is to the honorab.le gentleman's' credit.
the Premier, all our trouble at the rail- Some of us supported his proposal, but
ways has been caused in one direction. even when it was carried the men did not
The men are blamed for a very great get it.
deal, if not all, of the trouble, and that is
Mr. BENT.-Oh, yes, they did.
1\:[1'. SMI'fH.-Not for some time afterbecause they have no master. Well, now,
what was the use of having three commis- wards. rfhe honorable gentleman threatsioners there ~ 'What has been the use of ened to put the Government out. That
having one commissioner, and what is the was at the time when he and Sir Bryan
O'Loghlen used to sit together with votes
use of an acting commissioner 1
of want of confidence in their pockets.
Mr. RILLsoN.-Or of the Minister 1
Mr. BEN1'.-1 never had a vote of want
JUr. SMITH.-As far as the Minister
of Railways is concerned, what was our of confidence in my pocket in,my life.
Mr. SM1'I'~.-The Government very
experience during the five years Mr.
'Villiams occupied that position 1 "What often trembled for fear of the Siamese
is the good of the Minister 1" we were twins, as we used to call them, and when
in the habit of asking here during that the present Minister took the matter out
period, as we did when Mr. Outtrim, and of the hands of Sir Bryan O'Loghlen, the
when, bter on, the honorable member Government ga"e way, and the platelayers
for Richmond (Mr. Trenwith) was the got their extra 6d. a day. But what
political head of the department. The caused the deficit at that time was the
Minister came here, and said-" The demand in the country for the reduction
commissioner's opinion is so and so." If of freights and fares, e~pecial1.y of freights.
that means anything it means that the That brings me to say that the great deMinister was not the master, but if the mand in this country, going back for the
commissioner, in the one case, and three last twenty years at any rate, has always
commissioners, in the other, who were been for the reduction of freights. And it is
there for a series of years, were not the so still, and will go on to the end, I suppose.
masters, whose fault was it ~ I veuture
Mr. 'VILUA~IS.-If the Railway departto think they were the masters, and if ment carried freights for nothing, some
they permitted such things to occur, as we people would want a reduction still.
find, fmill the records read to-night, they
Mr. SMITH.-It is necessary at this
did, I again say that ,ve, at any rate, time that that old fact should be rememhaye not been to blame. Why all the bered, because there is a disposition in
blame of this trouble should be put on certain quarters nowadays to blame the
the rail way servants is more than I can wage-earner for everything, leaving out
make out, unless it be part of the policy the man who gets a salary. What is
of which we have heard so much. Are the pressure that it is alleged has been
there not other causes for these failures brought to bear by a few members of this
and great losses, and rill the trouble, House to cause these railway men to
humbug, and shortcomings of the Rail- receive a miserable Is. or 6d. a
way department ~ rrhe present Minister, day more-what is that compared with
as an old politician, knows very well what the insistent and incessant demands by
occurred when he was in the House befQre, many districts to bring freights down to
eight or ten yearl:! ago, at a time when we such low rates that the traffic would not
had a surplus for ono or two years. pay 1 In many parts of the State to-day
It was not the increase given to the rail way freights do not pay. I only remind
railway employes that took away the the House of these matters because I am
surplus, and converted it ip.to a de- afraid afew of the new ~embers may think,
ficit. That was not it at all. Even the from ail the statements made about the
increase proposed by the present ~v.linister enormous sums paid these men as wages,
two or 'three years consecutively, that the and the increments supposed to have been
platelayers shou.ld have another 6d. per . paid to them, that that is what has impoverished our Rail way . department.
day, was not the causo.
Mr. BEN'l'.-I did not say that 9,000 of Again, take the question of non-paying
them should have £100 a year pension for lines.
If you eliminate the outer circle
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fi11e, which never should have been built,
and the 'Vhittlesea line, there is not
much to complain about within the
suburban area. The non-paying lines are
farther afield, and it cannot be laid to the
charge of those of us who have had most
to say in regard to these unfortunate men,
the reduction of their wages and the stoppage of their increments, that we have
been instrumental in starting the 35 nonpaying country lines. Even if we have supported the proposals for their construction
afterwards, it is because those of us who
are radical in our opinions have no such
cry as town against country, ~lthough
that is often allep;ed against us as town
representatives.
·With regard to the
recommendations of the Casey and Vale
boards, I can scarcely imagine why the
recommendation of the Vale board has
been thrown over so easily, It has been
suggested that the Minister of Railways
for the time being should be chairman of
the board, but when the Premier said he
did not believe in that there was a chorus
of hear, hears.
Mr. BEN'I'.-The honorable member for
Clunes knocked that on the head.
:Mr. SMITH.-Even the honorable member for 01une8 is occasionally wrong, as, for
instance, when he goes to the .Ministerial
side to vote. I am one of those ,,,ho think
that tho Minister of the day might very well
have a seat there, and see all that is going
Oll. I should be loth to think that he was
any less capable than the other men whom
we hope soon to see on that board. But
with regard to tho three commissioners, I
say at Oilce that I should vote for that.
I.am prepared to snpport the Bill 011 condition that they are men who understand
the different branchesofthatgreat business.
Certainly there should be ouo man who
would understand the traffic of our rail·
ways, another the bookkeeping part of the
business, and another who would be
essentially a business man, Notwithstanding what has been urged to night with
regard to bm:iness men in Victoria Dot
being able to give their time to this
business, supposing a board of trustees
were appointed, I think it might be made
worth the while of men to give up business
and go in for that position. If you did
get those men, they would do just as good
work as you will get from the men it is
proposed to import. But, as we are to be
committed to three c0mmissioners, I say
that each one of them should be an expert
in Olie of the three distinct branches of
Second Session 1902.--[134J
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that great service.
Then I think we
should get on pretty well. As we are to
have further opportunities of considering
the question, I do not propose to say anything more about it at present, except
that I would be most pleased if the Premier, in the course of his engagements in
connexion with public business, and as
leader of this House, could see fit, considering the seriousness of the position in
regard to the railway questiJn, to bring
down that ~iil almost immediately, in
order that it may be fnlly discussed and
passed into law before Easter.
Mr. THEN\VITH.-I do not propose
to keep the attention of the House very
long, but there arc some points in the HonQl'able the Premier's speech that it seems
to me ought to be answered, in view of
the fact that they have been made. The
Premier laid very great stress indeed upon
the fact that the railway service was
organized, as if that were something unprecedented, and that discipline in connexion
with organization was quito impracticable.
There are very few railway services in the
world which have not organized for their
protection, and there is this to be said
that, in connexion with the Victorian
Government raihvay service, we have
never had a strike. I know it has been
urged that we have been very close to one.
r do not believe that ,ve were ,vithin 100
miles of one, but the fact remains that we
have never had one. The Premier directed
the whole of his argument to the necessity
of chatJge, and endeavoured to imply that
the loss which has arisen from the railways was entirely attributable to the lack
of control on the part of those in authority.
While I agree, and always have agreed,
that there should be control on the part of
those in authority, and while I agree now,
and have always agreed, tlrat the railway
management should be, as far as practicable, removed from political control,
I am prepared to say, speaking for myself,
that I have never sough t to exorcise allY
political influence in cOllnoxion with ~my
branch of the public service, and while I
was :.Minister of Railways I took care that
there was no political influence-I wonld
nol; stand it-from inside or outside the
House. But political influence has been
exercised, n0t in the interests of the men,
not in the interests of the servants of the
St.ate, nearly so much as in the intere!'lts
of the people outside tho service of the
State. That has caused our distresses in
connexion with t.he railway finances. It
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is the land-booming that has been d0ne in
connexion with the railways that has
caused the deficiency we are suft~ring
from more than anything else. Honorable
members recollect very well the time when
a railway, and even railways, were taken
considerably out of the route at first indicated, laid down, and recommended by the
rail way experts, in order to meet the
political exigencies of those who were in
authority in Parliament. This is not
chargeable either to the management of
the rail ways or to the lower service of the
rail way:;, and it ought not to be overlooked
in considering a question of this kind. Then
there are in connexion with our railways
<:ircumstances which could not possibly
happen in connexion with any private railway, and which I am not prepared to say
are blameable to aNybody, but are perhaps meritorious, but they contribute to
render it impossible for our railways
to pay. For instance, our railways,
unlike those of private companies,
are called upon to do a thing altogether
-outside of commercial considerations,
looking at the matter from the railway
point of view. The people of this country
own the railways of the country, and the
country frequently constructs milways
with no idea of the railways paying, as a
carrying concel'll, for very many years, but
feeling justified in doing so because of
the development that eomes to the country as a consequence of that.
An HONORABIJE MK~rnER.-Privat.e railway companies do the sam.e
Mr. TH.ENvYITH.-1'hey do not do the
"S}1me thing. They sometimes build in
altlticipation of traffic, but never build
specifically to create traffic. If they see
traffic coming, they get in in time, as a
matter of business speculation; but we
make rail ways, not . in anticipation of
traffic, but to develop the country, in
order to increase the national welfare.
·When we are disoussing the finances of
our railways, we ought to consider these
circlllllstances in connexion with them,
and if we did, I think we should speak
more generously than we frequently do of
those who are responsible for the management of the railways. A private company
wiH never think of making a railway in
opposition to the expressed opinion of all
its experts. No private company would ever
dream of doing so But we very frequently
do so. A very great many railways have
been made, in proportion to the number
made at all since Ihave been in Parliament,
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entirely against the expressed Opll1lOn of
all the railway experts. 1'he railway which
is now being made to Mildura, and which
we know will eNtail a. great deal of loss for
many years, was declared against by all
the authorities of the Hailway department.
Looking at it from a railway point of view,
they say that it is undesirable, that it
must entail loss, that ~t cannot be a profitable concern for many years, and therefore that it should not be made. It is
unfair of us, of Parli9.ment, of the
Premier, of the public, to blame the
railway managers for failure to make
the railways pay, and at the same
time continually insist (i)n railways being
placed under. their control that they
know would not pay from the start. I
think it is not fair. At any rate, it is because I think that this aspect of the case
should be presented, that I have undertaken on the spur of the moment to say a
few words on this important matter.
·When the railway servants are taken out
of the control ()f Parliament, when they
are relieved or deprived of the security of
tenure that they now possess, mnch m~y
he argue(l from both points of view. It is
a very debatable matter. A great deal
can be said in favour of it, as a great deal
can be said against it. ·When th~t is done,
and the commissioners are made absolutely
suprome, will there not arise another
danger that does not exist now? Wil1
there notarise the danger that has occurred
in other countries of the world, of the railway system being entirely stuck up, either
because of the unreasonableness of the
managers or of the men, but at any rate
because of differences of opinion between
those tw01 We have never had that in this
couutry, and under the present system of
control we never can have that. Notwithstanding whatever has been sai<il, we
never can have it. The Premier has
poilited out that we pay very large wages,
and that we pay comparatively small
salMies. I would remind the Premier
that this is the tendency the world over,
and it is the natural outcome of the continued diffusion of education. W·hen
education was a close corporation, a~d
very few people had it, of course, the
people who controlled must always be
selected from the educated class; and
when that class was extremely restricted,
the area of selection was small, while tho
amount of money that could be demanded
was large. But now, in conseqnence of
the diffusion of education, there are a very
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much targer number of persons possessing 1 As a matter of fact, we all know that our
the educational qualification, and as a rail ways cannot pay uuder any sYlStem of
natural consequence there is a very much management while Parliament goes on
},lrger number of persons possessed of ordering new rail ways as freely as has
qualifications necessary for the high posi- been done up
the present. If we left
tion of control. The result, in accordance off making railways for twenty years our
with that much lauded law of supply and railways would pay as well as any raildemand, of there being a wider selection, is way system in the world, but if we go on
that there are more persons who are -and I hope we shall go on-ordering
anxious for those positions. At the wages Hew railways, some of which will not imend the general feeling the world over is mediately pay, railway deficits will continue, although I have no hesitation in
gettin~ to be that the toilers are inadequately rewarded for their toil, and saying tlw,t in the end the railways do
organization both inside and out8ide of pay ehe people of this cuuntry admirably.
Government departments is tending to an They furnish to the producer a degree
increase, a reasonable and proper in- of convenience which exists ill no
crease, in the wages of the lower-paid other country of the same populaThere is no other
servants in every. department of life, and . tion and area.
it is not unreasonable that it should also country in the world, or any other combe the case in the public service. I do .nlnnity, with the population and area of
1Il0t think that any· person can say, and Victoria, where they have as convenient
certainly I shall not admit it, that we rail way service as the Victorian people
pay tou high wages. I do not think have. It is true that they have to }Jay
we pay too low salaries. I think that, something out of pocket as taxpayers
in the main, we pay adequately for the in addition to paying as users of the railservice that we receive, having considera- way for this great convenience, but every
tion to the surrounding circumstances; housekeeper in this country gets good
but, certainly, llO person can sa,y that a val ue for what he pays out of pocket ill the
labouring man, It good, healthy, fair, and way of taxes. Consumers have presented
140nest worker, is paid too much when he to them the results of coulltry energy, in
gets 5s. a day. I do not thillk anybody the shape of farm and garden produce, at
call say that that is too high a wage. a much lower rate than they could posTlmt is the rate a.t which we commence sibly have it for were it not for the abin the railway sFlrvice, und we provide normal extension of the railway system;
that in the end-up to the present it al'ld the producer in the country is
is the highest we provide-that the brought so close to the consumer in the
thoroughly competent experienced labour- town that he gets a larger return for
ing man shall, under exceptional circum- what he produces than he Gould possibly
stances, get 7s. a day. I do not think obtain were it not for the abnormal
any person will say that that is extrava- extension of our rail ways. Honorable
gantly high, having consideration to all members aud the people must undertbe circuillstances I have stated. We, I stand that they cannot have the adam pleased to say, do enjoy in this State, vantage at buth ends. They cannot have
lwd in Australasia generally, a higher railways made purely and only for the
purpose of developing the c0lmtry, and at
~taudard of living than is enjoyed in
other parts of the world. I do not the same time have railways made that
think that anybody can be found in will pay, from a commercial point of view,
eold blood to say that that is a bad as a carrying concern.
thing. I think it mnst be admitted that
Mr. BOYD. - Your poiut is that we
to raise the standard of the comfort of the shonld not try to make them pay.
people generally is to ad vance the prosMr. TRENWITH: -It is not. I think
perity of the whole community, and that that we should do everything we can to
is the most that can be said of our treat- make them pay, but I am engaged just
ment of our railway servants. I feel that now in meeting the argument, which is
we act unjustly and ungenerously when continually urged, that our railways are
we endeavour, as unfortunately an endea- non-paying concerns purely because of
vour is being made, to show that our bad management. I say that is not true.
.rail ways do not pay, not because they can- It is not nearly true, and I am endeavournot pay, but because those who are work- ing to show that first, and I think I am
ing them do not do their work properly. showing it.
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Dr. ,iVILSON.-No.

Commissio1~err

Bill.

flashes of brilliancy, coupled occasionally
with :Bashes of stupidit.y, which is the inevitable result of the management of the
Qusiness principles to do something in railways by a member of the Go\'ernoonnexion with a busiliess that you know ment.
from the stn,rt \ViB not pay ~ That is
Mr. BorD.-Surely no member of the
what we do as railway constru.ctors. The Government would be stupid ~
Minister of Mines, myself, and others
Mr. TRENWITH.-N 0 member of the
were associated for many years, and we present Government or of the last Gomore than Ol1ce recommended to Parlia- vernment, but there have been stupid Goment the construction of rail ways that we vernments, and there may be again. My
knew, and that the officerR of the depart- honontble friend may be in a Government
ment knew and told us, aud \vhose state- some day. I was pointillg to the unwisments we indorsed, would not pay. ·We dom of management by a Minister. I
recommended some that even would uot have had some experience as a Minister of
pay working e,xpenses, let alone interest Railways. I am sure that I was a very
on capital. The reason we recommended bad Minister, but I kno\v, from that
them was not for the carrying on of a experience, that it is. quite impracticarrying concern for business purp(lJscs cable for anyone, the most able man
only, but for carrying on a carrying C9n-1 th~t it is possible to get, to go into
cern as part of the great governmental work the department and know anything
of the State. Vve recognised, and Par- about it without the expenditure of
liament recognised, on our recommeIlda- very great labour and considerable
tion, that although there must necessarily time. As we all kno\v, Ministries change.
be a loss fron1 the bookkeeping point of The longest Ministry we have had, I
view in the deparlimeut, yet that there think, enjoyed office for six years. That
would be a very great gain to the commu- was the Turner Government.
nity as a whole, as there has beell. I do
Mr. HIRscH.-Sometimes they last only
not urge this at all as an argument for six months.
Mr. TREN\VITH.-I hope that is not
against better management. I do not
pretend, nor do I think anybody else does, a1\ indication of what is to happen 110W.
nor do I think the people who are manag- But, aR a matter of fact, experience
ing the rail ways themselves claim, that we teaches us that the average life of Minishave anything like the best management ters does not permit of the most capablo
that is possible. But that is not so much man you can possibly get being qualified
the fault of the people managing as the to speak l\'ith authority on the great railfault of people wh0 continually desire way system in the average time Ministers
to meddle in the management, and to arc there, nud, therefore, there is a strong
that extent I have no hesitation in saying reason in favour of independent control.
that the proposal of the Government is It has been said--" Under these circumone to be commended~to remove from stances, 1'I'hat is the usc of the Minister~"
accidental control the management of our It does not at all follow that because a
railways.
Thu,t is what control by a Minister cannot control the department
Minister is-accidental control. It may th::..t a Minister should not take part in
happen, probably has happened at the the deliberations, and in some mea~ure
present time, that there is in the Railway influence the management of our raildepa,rtment as Minister a gentleman so ways while they are public property. I
capable that it would be impossible to know myself"that when I was MirJister of
improve on him. But aft.er all, there is Rail ways I would not attempt to go outside of the law. Speaking of the control
110 guarantee that he will be there next
of the service, at any rate, I may say that
,,-eek.
,while I was there, upon one occasion I
Mr. BENT.-Only a casual.
Mr. TREN'VIT H.-Only a casut"\,l; and . inadvertently consented to receive a deputhe unfortunate ·circumstanoe in C011- tation ofrailwav servants who \vere dis ..
nexiol1 with that is that you are subject . satisfied with sO'mething that the comcertainly to continual changes in methods. missioner had done. I had hardly signified
It is better to continue in a moderately my assent to receiving the deputatiol1-I
good manner, and to have a continuous : was very young as a Minister then-when
policy. You. are more likely to achieve , I saw at once that it was an improper
success by having that than ,by having position i}ol' the Minister to take, and I
)1:r. TREN""VITH.-'Vill any h<morable
mem.ber sa,y that it is fn accordance with
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'decided to retract my consent to receive
these men, and told them that the law
provided a proper means of redress, and
that was through the commissioner. That
was how I acted when I was there, but at
the same time I was able, and I am sure that
the hunorable gentleman who is now there
is often able, without any infraction of the
law whatever. in confer~nce with the constituted authority-the commissioner or
acting commissioner-either to make practical suggestions, or in conference to evolve
ideas that are beneficial to the management of the depn.rtment, and that the
commissiqner will readily adopt. I know
that was so in my experience. One of the
greatest difficulties in the management of
our railways, the greatest difficulty of all,
is not so much political control, as
attempted press control.
:Mr. HmscH.......:.'More than attempted.
.Mr. TRENWITH.-It was not more
than attempted while I was there. 'rhat
is all I can say. It was attempted very
vigorously, but it did not reach any further
stage than that. But, at any rate, it was
al ways with us, and I fear tba~ until
railway managers and railway Ministers
can be got with sufficient courage to go in
the direction that their own judgI:.lent
dictates, regardless of the influence of
papers, however popular, or however
powerful, our railways will always be a
problem. I heard a newspaper man declare that he had in half-an-hour developed
a complete railway policy for Victoria,
and he
was not more than 24:
years of age.
Of course, he was a
phcnomenal yout.h, ht~t that is how newspaper railway policies are manufactured.
Some well or ill paid young fellow, with a
facile pen, is told off to write up a certain
question. He looks up some encyclopredia
in connexion with the subject., or re~~ds up
some review article, written by somebody
probably as ignorant as himself, and he
blossoms into an altthority, and assures
the country and the world at large that
that is exactly wha.t onght to be done.
The unfortunate thing in connexion
with it
is that
the
newspaper
railway authority is no less a casual
than the political railway authority.
He is generally a casual, and therefore
there is one policy to-day and another
policy a few months hence. There is 110
continuity in it, very often extremely little
knowledge in it, while au the same time it
is the ouly means of information that the
public have. And therefore the difficulty
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in managing our enormous State concern
is materially intensified, and, I think, the
greatest need that there is for independent
control arises not, as I said before, nearly
so much from political as from press influence in connexion with our railway
management. Now I know, we an know,
and t.here is a danger ahead that we have
to be alert about, that there is" a very
strong effort being made to have foisted.
upon us a discredited ex-commissioner of
rail ways. I do not think it will succeed.
I think Parliament is too alert.
Mr. BEN'l'.-vVhere is it ?
Mr. 'l'REN"WrfH.-There is no doubt
that the effort is being made, and I point
to this as one of the m!tny dangers that we
have to meet in dealing with this enormously valuable St:lte concern.
:Mr. A.HARRIS (Gippsland Central).Is that really a fact?
Mr. TRENWITH.-I would not say it is
really a fact. It has been very strongly
suggested. How is it that the capital
account of our rail ways is so large as it is ~
It is largely because of the desire of outside influence to control railway construqtion. Certain districts, certain lands,
have been boomed by extremely illinformed people, with the result that the
land for these rail ways has become
enormously dear.
My friend the honorable member for Fitzroy (Mr. Barr),
whom I see looking in this direction
with a pleasant smile from time to time,
knows something of a railway-not that
he had anything to do with, for I do not
wish that to be inferred at all, but I
merely imagine from his domicile that he
knows something of a little railway-the
land for which was to cost something like
£11,000, and actually cost something like
£130,000.
Mr. BARR.-And which the district opposed by every means in its power.
Mr. TREN'VITH.-I do not sav it
did Hot. I merely point to this as an
instance of how the capital cost of railways has been increased by influences over
which the management had no control.
People who had rows of houses to seU at
exorbitant prices boomed anc worked for
railways, and were able to obtain them
in days past before the advent of the
Railways Standing Committee, which the
press, or at any rate a section of it, is
trying to destroy. Over £100,000 on
that single little bit of railway the people
of this country were robbed of by the
boorners in c.onnexion with the land that
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was to be sold, and that weight is a millstone round the neck of the management
of our railways for all time. These
things ought not to be forgotten.
:NIr. BARH.-I think the HOllse is purely·
responsible for the whole of it.
Ml'. TllENWITH.-I am not saying
who was responsible. I am only saying
that the railway mann gel's were Hot, and
the rail way managers of to-day are not
responsible for having to carry that weight
upon their shoulders.
Mr. BARR.-"Ml'. Higinbotham was responsible for the whole of that expendi.
ture, not a penny of which is profitable.
] f there had not been an outer circle line
we wOllld have had a direct line to Fitzroy, which is all that we ,,;anted.
Mr. TRENvVITH.-I arn not talking
about the outer circle line. I am talking
of the .Fitzroy cockspur. I agree that a
line through .Fitzroy would be a wise line,
but that is not. tile question at issue now.
Mr. BENT.-You propose it, and I will
sccond it.
Mr. TRENWll'H.-What I am pointiug out is t.he difficulty of making our
rail ways pay through their having been
constructed on non-commercial lines.
Mr. BARIL-That ,;vas because the railway management opposed the district.
Mr. 'l'RENvVITH.-Suppose, for argu·
ment's sake, that that were true, it does
not discount my argument in the slightest
degree. I am dealing with the managers
of to·day, and the managers of to·day
have to carry that dead weight. 1f that
were the Qnly one it would not matter
very much, but I think I would be correct
in saying that the rail ways of this country
have cost many millions more than they
ought tQ have cost, in consequence of the
exorbitant prices that have been obtained·
for land, in addition to which the length
of a line has not infreqnently been extended in order to meet the cODvenience
of those who had land to sell. 'l'hese are
facts in aonnexion with our rail ways that
cannot be overlooked when we are COllsidering the deficit, and I rose to speak
because I thought that, together with the
Premier's statement, much of wh.ich I
agree with, there should be a statement of
the main reasons why our railways do not
pay. '1'here is another reason tha.t I have
not mentioned at all vet, for which the
management are not" in the slightest
degree responsible, but which entails the
expeuditure of about £100,000 a year
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upon them. That is the question of
pensions in our rail way service.
Mr. BEN'.c.-They put it in. I rem em..
bel' the night they did it, too.
Mr. TRENvVl'l'H.-I am talking about
the present management. So far as r
know they could not have put it ill.
Mr. BEN'f.-The railway men filled the
Queen's Hall twetlty years ago. I saw
them doing it.
Mr. TRENWITH.- I dare say that is
so, but those railway men of whom the
honorable gentleman is speaking did not
pass the Bill.
Mr. BE~T.- They did so.
Mr. TREN'VITH. - Circumstances
have changed since then.
Mr. BEN'l'.-I saw them do it.
Mr. 'rRENWITH.-All I can say is
that my impressiem is that Parliament is
re:-;ponsible for that, to my mind, iniquitous law. Parliameut at the very inception
in this country, long before the railway
men had any influence at all, instituted
a system of pensions to i-itate servants, and
it was only in 1883, if I remember
rightlY, that the railway people exercised
any control in the matter at all. They
had pensions in accordance with the CUl:itom t.hat prevailed previously, and when
the Bill was being introduced to provide
for permanent commissionership Parlia·
ment ·undertook to make \\' hat had been
done not against the law, but what had
been done without any real or statutory
authority, statutory so far as the people
who were in the service at that time were
concerned, in order that that. system
might be abolished" with reference to all
those who came into the service afterwards.
That is how the railway people came in.
However, the fact remains that it costs
the Railway department about £lOOtOOO
a year for pensions.
Mr. BEN'l'.- Say twice that> and you
will be nearer the mark.
Mr. TRENWI'l'H. -Speaking roughly,
at any rate that is £100,000 that ought
to be taken off the deficit that we often
speak of. We heal' of a defi.cit of £ 1,000 a
day.
fhat includes pensions.
Then
there is £70,000 a· year that we pay the
rail ways in order that they ma.y carry
wheat at a certain freight. That is included in the deficit when people talk of a
defici t of £ 1,000 a day. Then there are a
great many services which the railways
perform for the people for which they
receive no credit, and they ought to
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receive credit before any deficit is calculated. If they perform pnblic services,
they ought to receive payment for those
services before you calculate any deficit. I
am merely urgi1Jg these points, not to
show that there cannot be some improvement in management, because I believe
there can be, and I had recommended to
my colleagues, and they had accepted, a
proposal very much kindred to those that
are now to be submitted to llS. I recognised that the proposal to control by
three mdependent commissioners is one
that ought to 'receive the indorsement of
the Ho~lse. I am not prepared to say,
nor do L think Pal'liarnent will be prepared
to say, that the absolute control of our
State servants that was indicated by the
Premier should be given.
RemembE'r,
after all, that the State service is not, as the
Premier put it, a service without a master.
It is in the unique position that it is a
service of which every member of the Sta,te
is a master. Jt is a service the property of
a 'Jorpol'ation of which every citizen is a
!5hareholder: of \V hich every citizen is a
unit, and when all the citizens undertake
to engage servants, being as they are fairminded, it is not nnnatural that they
should take precautions to see that while
political influence is not permitted to
work unduly, official influence also is
not permitted to work unduly. It is
thns that they have made bigger safeguards than are necessary, or too cumbrous safegnards, but I do not think anybody ,vill say that we ought to leave our
public servallts, who are the servants of
all the people, open to the caprice, the
injustice, or the favoritism of the
officials in charge, any more than to the
favoritism of Members of Parliament.
Therefore, . I think this House will be
determined, at allY rate, to secure by
some means the certainty that, under whatever control our rail ways are, the servan ts
of the people will be sec\U'ed in their positions to the extent that justice demands.
Dr. MALONEY.-I shall be glad when
this matter is definitely settled one way
or another. It is not right to keep appointing a man as acting commissioner
as a casual. Certainly, in the exigencies
of Parliament or of a Ministry, it sometime!5 ha!5 to be done. This man has
certainly graduated through the various
ranks in the department, .and so he shonld
know his work by now, or, if he docs not.. his
teachers in lhe past did nut know their
work. I do regret that the Government
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are going to eliminate the Minister from
the control of the railways. I should
certainly like the Minister to be one of the
commissioners. He could be a member
of the board of commissioners while he
was a Minister, and at the end of his
term of office the incoming Minister could
take his place. I think that we should
have a Minister of Railways who should
have some hand ill the gniding (i)f that
department, so that he could explain the
wrongs and the rights of any case that is
brought before this House. The Ministel!'
of Rail ways in the past ha!5 been too much
of a fossil. I think I may say that in
the Turner Government Mr. H. R. "VilIiams was nothing more than a mummy
during the time he was there, for he
simply sat there and drew his sala!'y, and
the Lord alone knows what good he did
during the whole five years he was
at the department. T knew that sweating ,va!5 rampant, and I tried repeatedly
to have it stopped, and it was ollly
when Mr. Outtrim became Minister of
Rail ways that I CGuld get a stop put to
one of the most infamous instances, where
a 111-:1.n was making sworn declarations to
the dcpartment with the full knowledge
of Mr. Norman, and assisted by him. I
had it from the lips of the mall'S own
brothcr that that was the chief officer
there who sllpported him, and when I had
the oF>portullity of charging him with this'
before the present Minister of RailwaY!5,
\\' ho is the ouly Minister for thirteen
years to keep the gilt.spurred roosters of
that department in their places, and to
tell them that they were wrong when he·
thought they were wrong, Mr. Norman
had. the impertinence to a!5k tho man to
send in bis report to him. I told the man
in front of the Minister tba,t he would be a
fool to do so, and the reason was that )'Ir~
Norman had supported the system by
which men who should be getting 6s. a.
day were taken out of the labour offices
and paid 9s. a week by this contractor,.
and when they made a claim for the money
to which they were entitled, they were
met with this agreement from the registry
offices, and they could not claim in our
courts of law more than 9s. a week. That
system was carried 011, and the money
which this man left there as a deposit was
forfeited, but the men who wererohbed were
not paid, and I poiut to Mr. Normall, of
the Victorian Railways, as being the principal cause of that. "Vhat did he, a wellpaid mun,' care what the men received, or
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whether it was against the law or not?
vVhen a deputation, of which you, sir, and
I, were members, waited upon the Minister of Rail ways in order to urge that the
small contractor in our rail wn,ys should be
doneaway with on the ground that it would
save money, Mr. Rennick, that old fossilized
man, who ought to be cashiered and sent
a.wa.y, hn,d the gross impertinence to say that
it was the intention of Parliament that
we should have small contractors-30
little contractors. I said that a large
contractor would not be mean in the treatment of men in small things, but that if
you had 30 snlall devils, called 30 small
contractors, then you could u,nderstalld
IH:>w the infamous system of sweating took
place under the bntty.gang system. That
I)fficer actually had the audacity to say
that that was the wish of Parliament. I
appealed to every Member of Parliament
present, and everyone of them contradicted it, and you yourself, sir, who, as
Chairman of Committees, knew possibly
more of the debate than any other member in the Chamber, had to acquiesce that
his view was wrong. "Ve shall never have
our railways carried on properly until we
give the best men a chance of being at
the top of the 'tree there, and I hope that
that will be provided for, wbether the
three commissioners are chosen from outside the H.ailway department, or whether
it is decided, as I hope it will be, that the
Minister of the day shall have his seat
among these trustees in the charge of our
railways. The man who gets his 6s. a day
has to compete in the open market. That
is all right, provided you carry it all
along the line, but it does not apply
to higher officials like the Engineerin-Chief. I do not know one single
rail way line that was let under contract under the old system, in which
the cost of building did not more tha,n
outpace the estimate of cost arrived at by
the department.
,\Vhen t.he Railways
Standing Committee was formed the very
same officers made their estimates, but
what was the result under tho supervision
of the Rail ways Standing Committee ~
The result was a saving to this country of
£1,700,000 odd. Just imagine if those
lines had been let under the old. s'ystem !
The result would have been that the estimates made by the officers of the department would have been exceeded by the
contractor, just as they were bef0re. I
should like to seo a system instituted
by which, when a new line is surveyed,
Dr. Maloney.
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the Government officers in the <:le pal' t ..
ment shall make their estimates of the
cost, but the Government shull offer a
bonus to other contractors outside to give
their view of what the estimate of the
cost of the line st.ould be. Then when
that railway line was completed, the man
who had made the estimate which was
nearest to the actun,l ascertained cost of
tho line should, be put in the highest post
in the Rail way d8pal'tl'nent. ~ehere are
engineers and contractors outside who, by
their splendid commercial abilities, ,,,ould
fill these positions in the Rail way depart.
ment with more credit than some of those
who hold those positions to-day.
Tho
objection will be made that this plan will
be difficult to carry Qut, but wbere
is the difficulty? The depu!,·t,ment surveys a line, and estimates of the cost are
made by its officers.
Let, then, a bonus
be given for the llearest estimate of the
cost, just in the &ame way as competition
was called for in the. designs for the
new rail way station in Flinders-street.
If what I suggest was dono we would
very soon have one of the smartest men
in the State in our Hailway department.
Let him then be given the position of
engineer-in-chief for three years, and let
the other gentleman who failed to go ill
his estimate near the actual cost go a
grade lower, or perhaps draw his pension.
We have been particularly lucky ill
Australia in the building of our rail ways.
Our railway lines have cost perhaps le~s
than those of any other country in the
world, with the exception of the Russian
line across Asia and the lines in India.
Honorable members will be astollished to
know that there is scarcely a country in the
world that gets as great a percentage of
profit out of its railway lines as we do in
Australia, and Vict0ria is only 1 or 2 per
cent. behind the average for the Australian States. Jjfulhall says that the
percent.age of working expenses to earnings is as follows in the various countries
named :-Germany, 56'9 pel' cent.; England, 56'2; Canada, 69·4; Australia,
58'7; Russia, 63·2; Italy, 70; Sweden,
60'4; Norway, 67'3; Denmark, 75; Holland, 83'5; United States of America,
70'6; Japan, 43; India, 48'2.
The
average for the whole world is given by
1.l1ulhall as 62 per cent., so that Australia
is well bolow the average. Honorable
!llembers can read up Whitalcer's Al-'
manac, a classic whose quotations
are accepted in the English Hous.e
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of Com111011s, and they will find
that the English railway lines cost
more, to speflk in plain words, in bribery
and corruption than the whole of Ollr
rail way system here does. Mr. Findley,
the general manager of the London and
North-Western Railway, the biggest commen~ial organization that Great Britain,
or perhaps the world, holds, states that
for the running of a profitable line of railway you ,rant a compact country, a close
population, and large cit.ies. If any
country in the world fulfils those three
conditions it is Great Britain. The largest
population in the world in one centre is
that of London, and yet the eonsequence
in England is that its railways are the
most expensive in the world to travel on.
'Ve travel on our suburban system here
first class at half the cost of third class ill
England, and so infamous is that system
that they have four different farcs for
three di'fferent classes of carriage. On
one line that I recollect, which is just
a few yards over the mile, the fare
first class is 3d., second class 2d.,
third class qd., while y:m can get
a parliamentary ticket, as it is called,
for 1d., but there are only three classes
of carriage. 'rhe :MinisLer of Railways
here could, with advantage, adopt the
new tube system in London, which is
built with ollly one class of carriage.
Honorable members ,vould have laughed
if they had had the experience I had of
the stupid way in which they used to
make three classes of their omnibuses in
London. If you had a first class railway
ticket you could go inside a little brass
bar j if you had a second class you would
have a sea,t nearest the conductor standing at the doorway, and if you had a third
class yon had to go on top. That absurdity is done away with now. In the tube
system you pny a penny fare, and go
down in the lift, and pass a turnstile.
Tba,t registers the number of passengers,
and checks the amount of cash that is
paid, and for any distance you go yon go
in the one class.
If the Mmister of
Railways desires to fight, on commerciaI'
lines, the present tramway system of Melbourne, which I maintain was the first
cause of the non-paying of our rail way
lines, Jet him reduce the fares below those
of the tramways, where the railways come
into competition with them. The suburban
traffic al wa.ys did pay fairly well until the
tramway lines came in and competed.
.There is a return. among the documents
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of this House, which was furnished, at my
suggestion, to the honorable member who
represented St: Kilda in the last Parliament. This showed that ill ISBO the return from bath tickets to St. Kilda
was £595 lOs., and in 1883 it went beyond £600; while in 1900 it had fallen
to £5 ~s. 6d. Tha,t is a sheer drop from
£600 to £5 2s. 6d. on one railway line for
bath tickets alone; but that does not explain the whole 10sR on the line, because
the population in that district has increased in the twenty years from 1880 to
1900 from 280,000 to 470,000, and
therefore there are
morc
people
travelling.
Ask Hegarty's baths, ask
Kenny's baths, ask any of the others,
and they will tell you that out of 100
tickets they take at their baths !)D belong
to the Tramway Company. I say that we
can gain a great deal of that traffic. I
have only shown that little concrete
example, but if we are going to have these
losses, let the railway authorities say to
the'rramway Company-"Unless yon give
us running pri vileges over your lines for
Ollr bath tickets we will charge less than
yon. If you charge 3d. from the city to
a point beyond St. Kilda, we will bring
the fare down to ·~;d. less." Everv one
knows that that is tEe way to fight them,
when we have a keen Minister in charge
of the Railway department. No one in
the country would object to that, because
it would be fighting opposition, and that
opposition should be fonght, for one of the
biggest iniquities ever passsed in this
HOllse was the selling of the streets of our
cities to the Tramway Company. Whether
the Minister is to have any power or not
under the proposed new system, I have
said that I will vote to make the Minister
of the day one of the trustees, and if I am
in the House at the time I shall hope to
moye an amendment to that effect, if the
Government do Dot see the wisdom of embodying it in their Bill, because it is absurd
to have a strong man down at the Railway department drawing a large salary, if
he is only to il1itial papers pnt before him
by his officers. "'iVhat is the good of it, if
he is to have no power of supervision and
control? It would be like making a man
man:lger of a bank, and telling him that
he has to sign every cheque Initialed by
every ledger-keeper or every credil passed
by a teller. The Minister should have
dominant power, and not be like the
mummies that we have had in the past .
1 take it that this Bill will pass to provide
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for tbe fnrther appointment of the acting commissiOl1el" for three months. It
is necessalY, and I do not think that
any honorable member can justifiablyoppose it. But I would ask the House why
should the railways have to pay the whole
of the interest on our nati<i>nal debt?
W·hy should not the land be made to bear
that burden? Each human being has
only a few years to live, so that the railways can only benefit us personally during that time. But the railways benefit
the bnd whether in country or town, so
long as the land is t.here and the rail ways
remain. W·e should have a progressive
land tax whereby the laud could be made
to pay the working expenses of the railways. 'There is only one country where
the rail way system is able to pay the·
national debt and lItlso to add a large sum
to the general excheq ner, and that is in
Germany, which I can point to unhesitatingly as having the finest and most
splendidly managed railway system in the
world. '1'hose railways not only pay the
whole of the interest on the national debt
and on the bonds which were raised when
the railways became national property,
but in addition to that, in one year alone,
they paid £8,000,<:00 sterling into the
revellue. That is what I would like to
Hee here, but we have not the concentrated
population of Germany with its 50,000,000
people. Nevertheless, we can do something in t.hat direction. If we could only
have a fair land tax, I believe it is the
one thing that could lift the country out
of tho slough of despondency. I t would
remove the stigma unjustly TJ]aced on the
Railway depart.ment, which has been
blamed wholly for the drifting of the
country into financial difficulties when it
has really been caused by the infernal
le~islation that has ruled us ill the past.
:Mr. vVAllDE.--I do not intend to go
over the ground that has been traversed
by previous speakers, because I think
there will be plenty of opportunity later
on of dealing with the wider range of the
railway question.
vVhat I wish to say is
that it seems a most remarkable thing
that the Government should have thought
fit to put in the whole night in a debate
of this character in cOlluexion with a Bill
which simply provides for the temporary
alJpointment of an acting railway commissioner for three months. I t leads one
to believe that the Government, becoming
restive under the criticism of their railway policy, which has appeared in one of
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the leading papers of the metropolis
during the Jast few days, have determined
to come to the front and make a statement to save the position with regard to
rail way administration. It seems to me,
however, that in the .Premier's statement
to-night one of the main points of consideration in the rail way policy is entirely
missing. If there is one phase of the railway question which we regard with uncertainty, it is the fact that we have 52
lines of rail way, costing nearly £ 10,000,000,
upon which an annual loss of £290,000
odd is being made, and there is not one
word in the Premier's speech as to any
policy on the part of the Government to
count.eract that ULlfortunate position. 'fo
my mind this points to Olle of two
things - that .either the Government
have not given consideration to this
most important phase
of rail way
policy, or if they have given consideration to it they have failed to satisfactorily solve in their own minds the
problem before them. 'fhey are either
prepared with a policy to deal with that
particular point, or they are totally without a policy to pu t before the people of
this country. rfhey are desirous, therefore, of allowing that state of drift to continue on those particular lines of railway
until some other power is· brought into
existence, and so the game of bluff is.
going on while the deficiency is continuing year after year without any solid
attempt being made to prevent it. There
is another matter to which I desire to
allude. I do not know what object the
Premier had ill view in reading ou~a, list
of eonvictions against certain servnnts oi
the State, for offences which they had
committed. I do not InlOW whether he
wished the House to believe that punishment had not been meted out to those
individuals because certain organizations.
exist in connexion with the department,
and had brought influence to bear.
So
far as my experience goes, the railway
orgallizatiGllS will never take lip the case
of an individual who has a long record of
convictions behind him.
They know
from the very inception that the case is a
bad one. 11 hey know the character of
the men who are charged better than the
Minister or the officers who have to try
them, and they are never so foolish as to
interfere in the case of a man with a
very bad record. Therefore, it appears to
tne perfectly plain that the Premier, in
making these statements, and in trying to
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saddle the onus upon the associations
which he is manufacturing evidence to
condemn, is not aware of the system that
is in existence in connexioil with those
organizatioLJs. I venture to say that if
any influence of an unfair character has
been used in c<lmnexion with those individuals, it is, influence either personal or parliamentary in char9.cter, not the influence
of the organizations referred to. Every
oue will admit that some of the cases that
have been quoted are of a very glaring
character, and I supl'ose that no ordinary
business man WQuld have treated them
with repeated leniency as has been done
by the Railway department. On the
other hand, when the Vale board was appointed, attention was drawn to the
inequality of treatment with regard to the
punishment of rail way employes, and if
honorable members took the trouble to
read some of the cases that were brought
forward then, they would find that the
other extreme has been followed in many
·instances; ill other words, that men for
the most simple acts, committed either
through ignorance or through wilful def,tult, have been for very little reason
whatever immediateiy discharged from
the department. But, of course, it did
not suit the card that the Premier was
playing to·night to deal with cases where
the punishment inflicted was excessive.
:Mr. BEN1'. - You condemned the
management more than anyone.
. Mr. 'VARDE.-I did; and I am not
defending it now.
fih. BEN1' -Yon said that appointments
wore illegal and improper.
Mr. vV ARDE.-'Ve are not dealing
with appointments now.
The Premier
made no mention of appointments, and I
do not see why the Minister should seek
to introduce that qnestion.
Mr, MURRAY.-No, he should not interfere with any glorificatiun of the Vale
board.
:Mr. WARDE.-I am dealing now with
the qnestion of equality of punishment,
and I hold still that the employes should
be given confidence in the administration
of justice by the officers, and that there
should be equal punishments for equal
offellces. Surely that is a perfectly fair
proposition to put before any body of
men.
1 t is one that will insure respect
for the officers, and the men will be more
likely to submit to proper discipline than
they would be when they know that for
some trifling offence one man was fined
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lOs., or suspended for a day or two, and
another man for a precisely similar offence
was immediately dismissed. That is a
kind of treatment' that does not tend to
make the officers respected or to maintain
discipline in the service. But what I rose
mainly to say was that I
was
astounded that the Premier resumed
bis seat without attemptillg to deal ill any
way with one of the greatest ulcers in the
whole of our rail way system.
If the
problem of dealing with the 52 nOllpaying lines, and thereby doing away with
the loss of £290,000 per annum, which at
present exists in connexicm with them l
can. be satisfactnrily solved, the difficulties
of the present situation in conncxioll with
the finallces of the Railway department
will, to a large extent, disappear. The
Goverrlment have made no proposition to
the House in that directio~), nor have they
given any indication that they are capable
of solving the problem; yet I say that
that point alone is of more importn,nce
than the whole of the matters tbat were
dealt with by the Premier in his speech
to-night.
The motion was agreed to.
The Bill was then read a second tirne1
and committed-Mr. Graves in the chair.
On clause 2, which was as follows : Notwithstanding anything to the contrary
contained in the Railways Acts, the Governor
in Council may for three months from the
2nd day of February, 11:)1)3, fill up the office of
"The Victorian Railways Commissioner " by
the further appointment thereto of an acting
commissioner, and in making any appointment.
pursuant to this section, the period for which
any acting commissioner is appointed shall be
specified by the Governor in Council; and subsection (3) of section 42 of the Railways Act
1891 shall, subject to the Railway's Acts, be
deemed to apply to any such acting commissioner,

1\1r. MACKEY movedThat, after the word "for" (line :3), the
words " a period not exceeding" be inserted.

He said tha,t this amendment was neces~
sary in the event of it being decided to
make an appointment for less than three
months.
Mr. VV A'l'T.-Does the Millistel' accept
this amendment 1
Mr. BEN'l'.-Yes.
The amendment was agreed to.
The Bill was then reported with au
amendment, and the amendment ,,"as
considered and adopted.
On the mouion of Mr. BE~T, the Bill
was read a third time,
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ERHOR IN DIVISION LIST.
ASH'VOH.TH said he desired to call
the Speaker's attention to a mistal~e in
the record of the proceedings of the House
on Thursday last. He (Mr. Ashworth)
voted in the division on the Premier's
amendment for striking out clause 17 of
the Administration and Probate Acts
Amendment Bill, but his name wns not
included bv the tellers. ,He mentioned
the maHe~ in order that the mistake
mig h t be rectified and his llame inserted
in the division list.
.
The DEPUTY SPEAKER.-On which
side did the honorable member vote?
Mr. ASllwoR'rH. - I voted with the
" noes," with the majority for the amendment.
The, DEPUTY SPEAK EIL-I regret
that I am not able to make any alteration
now in the official records, as they have
bee11 printed and circulated, but no doubt
the lfansard report of the fact that the
honorable member has called attention to
the mistake will help to serve his purpose
in mentioning the matter.
The House adjourned at twelve minutes
to eleven o'clock.
~1r.
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The PRESIDEX'l' took the chair at ten
minutes to five o'clock p.m., and read
the prayer.
ACTING VICTORIAN HAIL
COMM1SSIONER BILL.

,VAYS

This Bill was received from the Leo·is·
lativo Assombly, and, on the mot.ion of ~he
Hon. J. M. DAVIES, was read a first
time.
PHOSECUTIO~

OF HA'VKERS.

Tho Han. A. 'VYNNE movcdThat there he laid before this House a return
showing-I. The numher of summonses issued
at the City Court against hawkers between 1st
A.ugust last and the present date; 2. The
amount of fines inflicted; 3. To what propor! ion
of the fines is the City Council entitled; 4. The
term of imprisonment imposed; and 5. The
nnmber of times persons have heen imprisoned
for non-payment of fines, and total term of
imprisonment.

flatckers.

Sir ARTHUR SNOWDEN said he
wished to propose an amendment in
division No. l.
rrhe Han.' J. M. DAVIES said he did
not wish to propose an amendment, but
wished to know what was meant by
division No.5. He wished to know if
the honorable member meant, in speaking
of the total term of imprisonment, that the
whole of the terms shonld be added together.
The Hon. A. 'WYNNE.-YCS.
Sir ARTHUR SlSO\YDEN movedThat the following words be added to division
No. 1 :--" Specifying the offences for which
the persons were sllmmoned and the part of the
city where the offences were committed and
under what Act or by· law the prosecutiOl:S
were made."

He said that these offences occurred in
the lower part of Swanston-street and
Elizabeth-street and in Flinders·street
near the railway station.
rrhe Hon. A. 'WYNNE said it appeared
to him that when a member endeavoured
to obtain information, he had reasons of
his own for doing so in the public interest, and that it was undesirable that
allY amendment should be made that
might spoil the effect of the informatioll
asked for. If Sir Arthur Snowden wished
to obtain certain information, he should
do so quite independent of the motion
before the House. Returns were furnished every month, and the department
\\'ould not have any trouble in supplying
this information.
The Hon. J. M. DAVIES said he had
looked at the motion, and he had come to
the conclusion that it ought not to put
the State to much expense, but he was
afraid that if the amendment were passed,
a good deal of trouble would be involved
and expense incurred. For the purposes
of the return, he could not see that it
mattered whether a man was fined for a
breach of the regulations in Swanston...,
street or in Queen-street. 'Yhat it was
desired to know was the number of
hawkers fined, and the amount of penalties
imposed on them.
He thought the
amendment would encumber the motion,
which was a reasonable one.
Sir ARTHUH SNO'VDEN remarked
that the House was fully aware of the
action taken by the police for some time
past to keep the important thoroughfares,
of Swanston-street, Elizabeth-street, and
Flinders-street open to traffic. The House
was also aware of the action that Mr.
\":)'nno took, when Solicitor-General, with
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regil'd to the fines imposed on ha;wkers.
rl'he Honse must also be awn.re, judging
from the numerou~ newspaper reports
continually published, of the offences
committed by the ha.wkers, and of the
remarks of the magistrates as to the terrible nnisance created and the difficulty
experienced in keeping these streets free
from obstruction.
Unless the House
wished to encourage wholesale breach of
the laws of the State and of the by-laws
of the corporation, the police mnst be
supported in their efforts to keep the
streets he hud referred to open for traffic.
U l'lless this was done, the parts of the
streets he had mentioned would become a
congested mass of hawkers. He took it
that there would be 110 extra trouble in
giving the information he had asked for.
The amendment was negatived.
The mot.ion was agreed to.
PROFITS ON P~\'YING RAIL,\YAYS.
The debate (adjourned from December
2, 1902) was resumed on the Hon. E. E.
Smith's motion for a return ~howing the
profits made on the paying lines of the
Victorian Rail ways during the yea.rs 1900
and 1901, and the net earnings per cent.
on capita.1, giving the names of the
various lines on which such profit was
made.
1'he Hon. A. ,\YYNNE remarked that
he saw a return recently in the papers of
the non-paying lines, and he thought,
therefore, it would not be much trouble
for the Ilrtilway department to giYe the
information mentioned in the motion.
The Hon. J. 1\1. DAVlES.--,-It will cost
£1,800.
1'he Hon. A. \VYNNE said he could
not soe why it should cost £1,800.
The
reports of the ~Iclbourne Tramway C0111pany included monthly returns of the
traffic, and details were gi ven showing- the
profit or loss on allY linc. It would be to
the interests of the Goycrnmcnt if the
Hailway department did exactly the same
thing, so that it might be known where
the leakage occurred. I n mining companies it was known to a penny wbat
m'ery ton of quartz cost to raise or crnsh.
It ~eemed to, him that the Hailway department must have a shockingly bad
system if it would cost £1,800 to provide
thi~ informatioll-information that every
lm~iness man required to carryon his
business successfully. The original proposal of Mr. Smith asked for the information for some years back, but now the
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informatiori asked for was for two years,
only, and he (Mr. '\Vynne) would be surprised if it cost £l,SUO. Any of the large
Flinders-lane honses could ascertain their
profits within 24: honrs, whilst the Railway department could not tell apparently
whether the lines were paying 01' losing.
1'he Hon. E. E. SMITH said he had
seen a sta.tement in the newspapers to the
effect that this information could be given
by the Ihilway department, but that it
was not desirable to give it, as the Melbourne Tramway Company would thus
become acquainted with the loss or tho
profits on the different lines. If that
statement was authorized, he thought it
was simply absurd. The department
seemed to know all about the loss on the
uon-paying lines, but could not give any
figures about the lines that were paying
expenses or making a profit. If the public
were to be informed concerning the loss
on the non-pa.ying lines, they should also
be infOrmed as to those that were making
a profit.
The Hon. G. GODFREY said he roso
to a point of order. Mr. Smith haa
already spoken in moving the motion.
1'he PHESIDENT.-I see that the
honorable member moved the motion on
the 26th November, and as he spoke
then, he cannot ~peak now.
rrhe Hon. ,\V. McCULLOCH observed
that it seemed to him all c'xtraordinary
thing that this iuformatioll eould not be,
supplied. The :Melbourne Tramway Company provided returns showing the profit
on each line evel'Y month.
The PRESIDENT.-Thc honorable
member also spoke on a previous occasion.
1'he Ron. W. S. .MANIFOLD remal'ked
t.hat he understood that the rail way
accoun ts were to be re-organized, and
that the system of bookkeeping was to
be brought up to date. He would like to
know, tberefore, if it would not be advisable to wait till this reform wa& effected,
",hen this information might be obtained
without any additional expense.
Sir HENRY CUTHBERTobsel'vcd that
he thought that Mr. Smith wonld be quite
content if he got the information for one
year. Surely the Solicitor-General was
not convinced that it would cost £1,800
to furnish this information. The original
motion asked for the information for fiye
years, but now it \,-as limited to two, ana
that information ought to be furnished
for no~ more than ",£20. The informatio~
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\vould be \'e1')' useful to the Government
He
begged to move-~.

i"f they did not possess it already.

That the words" during the' years 1900 and
1901 " be omitted, with the view of inserting
,., for the financial year 1901· 2. "

The Hon. D. MELVILLE said it was
very strange that the Age on the 31st
December last was able to give a list of
the non-paying lines and the amount they
earned, together with working expenses
and other particulars, whilst a simple
question like this could not be answered.
It was exceedingly desirable to have this
information, as members would have to
discuss the whole question of railway
rnanagement probably within a week. He
was astonished at the statement made by
the Solieitor-General, because it lomked as
if the Rail way department was hopelessly
involved.
The Hon. J. M. PRATT said he could
not understand why the return could nob
be made. In the annual report of the
department, the earnings of every station
and the expenses and profits on the lines
The department could
were set out.
give the information as to the non-paying
lines, and it might be presumed that they
also knew what lines were paying. It
was only the other evening that it was
stated, in discussing the railway question,
tl1at the suburban lines returned a profit
of over £ 100,000. 'Wblere was that re·turn 1 He indorsed Mr. McCulloch's statement as to the Melbourne Tramway Company, for the company had in its office a
monthly return showing the average mile
earnings to help the directors to indicate
what was best for the management. He
did not see why the Railway department
could not do that. They ought to be
able to furnish reasonable information.
The Hon. J. M. DAVIES remarked
that it was very extraordinary that honorable members of this House knew much
better than those who had the management of the railways and those who had
to keep the accounts what the Rail way
department could do, and what it ought
to cost to do it. He was not there to
defend any system of accounts which the
Rail way department had adopted. Reference had been made to the ret,urns furnished by the railways. The Railways
Commissioner had furnished elaborate
returns every year, and Mr. Smith, wh0
moved this motion, was in possession of
those returns. The honorable member
wanted somet,hing that was not shown in

PaVing Railways.

the returns, and which involved, he (Mr.
Davies) understood, ~oil1g all over the
books and taking out the acconnts Ot.} a
different system from that pursued in the
past. Personally he (Mr. Davies) knew
nothing whatever about the books or
aboll t the cost. When the honorable
member gave notice of motion he (Mr.
Davies), in pursuance of his duty, sent to
the Railways Commissioner to see whether
such a return could be furnished and
what such a return would cost. He got
back a written statement. He believed
that the honorable member had spoken to
the commissioner or the secr~tary in reference to this motion, and explained to him
what return he wanted. He (Mr. Davies)
had a written statement that to furnish
a return in plll'suance of the motion
would cost £1,C)OO. If that were so, it
was idle for honorable members to say
that it could be furnished for £:W. That.
meant that the officer who signed this
statement had either deliberately deceived
honorable members in furnishing the
statement, or that he was ignorant of
what was required. That written statement he (Mr. Davies) had not with him
at that moment, for he received it whell
the House met in the other Parliament
Buildings, and he found that the pa.pers
that he had in his drawer there had not
all been brought down. He had a signed
statement that this return would cost
£1,800, and he held that the Government
was not justified in incurring this expenditure.
Mr. Smith, in moving' the
motion, did not say for what purpose he
wished to have the return, and did not
show that it was of sufficient importance
to warrant the expenditure of £1,800.
It might be that the altered motion
would make a difference. The returns
might be ayailable in that form for that
particular year, but he did not know.
Under the circumstances, and seeing that
some honorable members had questioned
the accuracy of this statement, he thought
it would be better that they should adjourn
the debate, so that he might get a further
certificate from the officer as to whether
the return could be furnished in the
amended form, and what would be the cost.
He begged to moveThat this debate be now adjourned.

The Hon. H. WILLIAMS said that, if
this matter went to a division, the House
would require to know the specific purpose for which the inforDlation was
wanted, and would want an assurance that
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it was not simply a general matt.er for no
particular purpose. He would like some
explanation indorsing that statement that
the return \vould cost £1,800. That
meant ten clerks at £3 lOs. per week for
twelve months.
The Hon. E. E. SMl'fH remarked that
honorable members would like to know the
reason why this information was asked for.
The PRESIDENT--We must keep to
the question of the adjournment.
The Hon. E. E SMITH said that originally he asked for a return for five years,
and it was that return which was to cost
£1,800. lf the Solicitor-General would
look that up, he would find that that was
correct.
The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until February 11.
CONSTITUTIOX REFORM BILL.
The House went into committee for the
further consideration of this Bill.
Discussion was resumed on clause 2,
which was as follows:(1) For the purpose of preparing all lists and
rolls of electors under this Act, such of the provisions of this Act as relate to electors or to
procedure for becoming electors shall come into
force on the day on which the Goyernor shall
signify that His Majesty has been pleased to
asseut to this Act, or on the day of the commencement of an Act passed for determining
the boundaries and divisions of the electoral
provinces and districts hereinafter referred to,
whichever shall last happen, and thereupon all
such lists andr oUs may be prepared accordingly.
(2) All other provisions of this Act shall
come into force on the day of the dissolution or
expiration of the Legislative Assembly occurring next after the coming into force of the
aforesaid provisions; and on such last-mentioned day the Legislative Council shall without further or other authority than this Act be
·dissolved and expire, and the members thereof
shall vacate their seats therein.

The Hon. E. E.

S~HTH

moved-

That the following words at the end of the
clause be struck out :--" And on such lastmentioned day t.he Legislative Council shall
without other authority than t.his Act be dissolved arid expire, and the members thereof
shall vacate their seats therein."

He said that those words, in his opinion,
broke down one of the fundamental
principles of the Constitution, inasmuch
as it' would bring about the dissolution of
the Conncil, which was never intended.
He thought honorable members would
agree with him in holding that the
necessity had not yet arisen for altering
the Constitution to the extent proposed
in the Bm.
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Tlte Hon. ,V. S. MANIFOLD remarked
that it appeared to him very unfortunate
that these amendments, which had been
proposed apparelltly by a small Cabinet
within the Council, were putting the cart
before tne horse. On them it was sought
to decide the main principles of the Bill.
It would have been very much simpler
for the general public, who followed these
debates with considerable interest, and
for honorable mem bel'S themselves, if all
these consequential amendments could
have been postponed until the principles
they gave effect to had been embouicd in
the Bill.
However, honorable members
must take them as they came. He would
protest against this amendment.
It
appeared to him that if the altered circumstances of this State were such as to
warrant an alteration in t.he Constitution,
especially in the qualification of members
and the q ua,lification of elect.ors-and
he understood that there was a strong
feeling in the House that both of those
should be altered to a greater or less
extent-then he thought the public would
certainly con3ider that under the altered
conditions they should have the right to
choose their own representatives.
The Hon. VV'. H. EM:BLING.-That was
not done before.
The Hon. Vi. S. MANIFOLD said
that that had nothing whatever to
do with the matter. If the Constitution w.as altered in those two respects the country had the right to
say who should be their representatives.
The only honorable way in which the
House could act under the altered circumstances was for everyone of the members
to meet their electors. As for cutting off
the representatives of certain provinces, in
doing that they might send out the men
whom the electors wanted in. He trnsted
that the conduct of the Honse would be
consummate with its dignity, and that it
would go before the electors. It would
have been better in going fully into a case
of this description if they had gone into
it on one of the clauses which contained
the principle instead of on such a consequential amendment as this. 'fhe whole
thing would have yet to be thrashed out
again. Honorable members might be
faced with the fact that they had deal t
with it on a consequential amendment
which had f1(1)thing to do with the principle,
and which was putting the cart before the
horse.
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The Hon. J. M. DAVIES stated thatThe Hon. ,Yo ORR obsen'ed that he
would certainly oppose the eliminatiCrn of the circumstances in which this House
these ,Yords. He had listened carefully would be situated upon the passing of
to the remarks 0f the senior members of the Reform Bill would he different from
the House in reference to sapping its any circumstances that had ever existed
foundations. He held that tbeday hadcome before in its history. Adding to the
wben a reformed HOllse was inevitable, number of members was a very different
and that honorable members had intended thing from reducing the number of
]n adding to the number
to make drastic reforms in its Constitu- members.
tion. 'When that was done, if it was only a of members it was very easy to proreduction in the number of membel's~ in vide that certain new members should
this House, it was the duty of honorable be elected, inasmuch as all the members
members, upon the passage of the Bill, to then ia the House had been elected by
appeal to the country. Was it the inten- the various electorates, and it was not
tion of 48 members, by some arrange- unreasonable to say that new members
ment, to eliminate those members who should be added without a dissolution.
might occupy the six seats in the pro- If there "'as llO dissolution upon the
vinces which had four members each? lowering of the necessary qualification of
Did honorable members think that they electors, it would take six years before
could usurp the functions of the electors the llew House really represented the
of this country 1 It was the duty of hon- electors. That would be good ground,
orable members to dissolve themselves n@twithstanding past precedents, for disand go to the country. But, as ~lr. sol ving the Hon~e. As to stating that that
:Manifold had stated, they would probably was never intended, they had nothing to
agree to a very large reduction in the do with what might have been intended.
qualification, and he (Mr. Orr) hoped they Honorable memb~{'s were there to do what
would agree to the reduction to the rate- was right and what they thought ,vas
payers' roll, in order to enrol 80,000 proper, withont any reference to the
people, wh0 had not votes now, if not the past. The position was this :-There
50,000 women. The leader of the House were 48 members, and the House was
had generously offered to resign. Why going to say that six, or eight, or ten
should he offer to resign? 'Vhy should mem bel'S were to go, and that they
other honorable members resign? It was would choose who those members would be
llOt the function of tbis House to arrange not altogether by ballot, because they
that in the case of an increase, although could only ballot where all the electorates
that had been done in the past,. or in the were treated alike; .but they would say
case of a decrease. Upon that one matter that they must leave ont the members
alone, naI:nely, the reduction of members where the provinces had more than the'
from 48 to probably 42, it ,vas their duty average number. 'Vas it fair to a sitting
to go to the country and to repeat there member for a, majority of the House to say
to the electors, that which they had stated -"You must go out, and have no chance
in the House. 'Vhy should the dissolu- of re-election again until there is a vacancy
tion imperil t.he foundation of this coun- in some other direction?" It seemed to
try 1 It wa1) necessary that this House him that that was a thing which had
should dissolve itself upon any occasion neyer been done in the history of any
when a great change was made iil its Con- Parliament-that the number of members
stitution. The country ,vould not be should be reduced, and that the Parliasatisfied unless the Honse dissolved itself, ment should say which membErS should
and he would vote so that the Honse go. He thought that when any honorable
should dissolve and go to the country. member moved an amendment striking
Then the statements that the Legislative out provisions of any Bill providing what
Council did not represent the electors of was necessary, it was his duty to put in
Victoria would be sV~'ept away for ever. place thereof some other feasible plan.
He hoped honorable members would not N one had been suggested. This motion
allow this clause to be elimina.ted. 'rhey if carried, wonld leave the Honse in a hole ..
should not set up a selfish issue and There would be a Bill passed saying that
arrange amongst themselves with rega.rd the number of members should be so
to who should go out. Upon the passage : many-he did net know whether it would
of this Bill, whatever they thought of it, be 42, or 32, or 28-Sir HENRY CU'I.'HBER1'.-Forty-eight.
there should be an appeal to the country.
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The Hon. J. M. DAVIES said that if
the hOllorn,ble member intel!ded that he
should have voted for the rejection of
the Bill. It was the honorable member's
plain duty, if thlLt was hi;s intention,
to have voted for its rejection.
If
there W,lS no reduction ill the number of
members, and if this Bill was passed
with all the amendments that had been
proposed by honorable members after fun
consideration in secret council together,
what would they do if this Bill became law~
He had cal'cfulJy examined the amendmeuts. There were six provinces ,,,hich
had four members, and the remainder
had each three members, and yet the
Honse was to consist of only 42 members.
It was clear that any honorable member
in propOJ:::ling an amendment should submit it in SUGh a way that it would not
make :;1, .mess of the Bill, and make the
Bill unworkable and unintelligible. An
amendment should contain in itself or in
come other amendmeut something of a
feasihle character that would work out.
If hOllomble members did away with this
dissolntion without putting anything in
its place, then the Bill wonld be un workable. '\Vould it be fair to say that certain
members should retire by the brute force
of majority, and that they did not care
whether these members approved of it or
11ot? \-Vas this House to be less selfsacrificillg than another place, which had
consented to changes reducing the number. of its members, and which would
leave to tht: country to say who should
retire. The proposition here was to the
effect that this House should do no snch
thing, that honorable members were in
the majority, and that they w0uld take
care to protect theu18elves. There were
eight provinces with three members, and
those 24: members constituted a majority
in the House, if they ollly all attended.
In addition to that majority there would
be ~Oll1e mOlnbers of the remaining six
provinces, so that the nnfortunate member::) \vho would be selected would be
powerless in the matter, and they would
have to yaeato their seats because they
were voted (j)ut. He had never heard of an
instance where it was proposed to omit the
plan for making the Bill workable without
suggesting another plan to take its place.
The Hon. W. H. EMBLING expressed
the opinion that this Government was a
Government of precedents.
They had
made one new precedent for themselves
in the Assembly, and they were making
Secon(l Session 1902.-[135]
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another for themselves in tho Council.
The appeal of the Solicitor-General had
been a mixed one. First of all he appealed to the six men who were going to
be kicked ont by the Council, forgetting
that there wore twentv members who
were to be kicked out by the Government
under this proposal.
The Hon. J. M. DAVIEs.-We don't pick
out the twenty mom bel's.
~rhe Hon. W. H. EMBLING said the
Council did not pick out the six members.
They had not considered at all who
should be the six members. This was
neither the time nor the place to go into
details of that kind. They were dealing
with the principles of the Bill.
First
of all thcy said that they would have 42
members, as that was a CflllVcllient
number.
Having decided that, the
question of who should be left out was one
for consideration later on. l'ho SolicitorGeneral was begging tho q nestion to :say
that those v,·ho would be left out would be
the extra six men from the six provinces.
The Solicitor· General Haid that there had
been nothing like this proposal in the
history of Victoria before, and Mr. Orr
said the same thing.
Mr. On made an
impassioned appeal, and the SolicitorGeneral made a legal appeal to the
Council to give up everything that they
had held on to ever since this had been a
House, because they said the position was
ullprecedented. Mr. Orr, in his speech, \Vas
not talking about a House of review,
elected by the ratepayers, to deal with
dry facts and figures, but he was ta,lking
about a House which had to deal with the
passions and caprices of the people.
He
was talking about an appeal to the
country of the popular House.
Mr. Orr
ought to have been in the other place,
because his speech was really directed to
the Legislative Assembly. Over and over
again, fonrteen of the members of the
Conncil had gOlle to the country. In fact,
only the other day, fourteen of them did
so when all this reform was in the air, and
were returned. The Solicitor-Genoml told
them that they ought to dissolve the Council, saying that it was an unprecedented
situation, and that it could do no harm_
He did not wish to repeat the second-reading. speeches in which it had been so ably
shown, most clearly and distinctly, that it
was never anticipated at any time that
the Council should be dissolved, and that
special care was taken that in no circumstances should it be dissolved. They
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were told by tho different !?peakers who
had referred to the q nestion to-day that
there was really nothing in this dissolution, that it was a thing apart, and that
it would never happen again.
There
was nothing so rlangerous as making
a precedent.
The Government had
made a precedent in auother place, and
no one knew what the end of it would
be, but if they set this precedent of
allowing themselves to be dissolved at the
will of this Government, the end of it
would be that other Governments would
uome in and have very good reasons for
asking for a dissolution of the Council.
rrhey would prove just as clearly as the
~olici tor-General had proved now, that the
Constitution and the country were never
in such a position, that the Council
~ught to go to the cOllntry, and that it
would never happen again. Let them
hold on to all they had. They occupied
now a position that no one could assail
unless they destroyed themselves. rrhey
were responsible to their constituents, and
responsible to them they must be. It
was wrong of them to throwaway the
privileges of their Constituents and of
the Council, and to consent to dissolve a
House that was intended by the home
Government, and by the reformers up to
to-day, to be indissoluble. Mr. Manifold
argued that because these great alterations
were being made in the Constitution of
the Council, they should therefore go to
whitt was called the country. But the
Bill, as proposed to be amended by different
members, did not make the drastic
alterations in the Constitution of the
Council that the Government intended.
If :Mr. Manifold and the Solicitor-General
would read the amendments that had
been circulated, they would find that it
was not to be a series of drastic alterations,
but that it was proposed to leave out the
drastic alterations, and to preserve the
privileges and the power of the
Uouncil as far as possible. rrhe alterations in the amendments proposed by
different members were on all-fours with
the alterations made in times gone by,
the only difference being that six members were pr<!>posed to be cut off, whereas
jn former times members were added on.
When the reduction of the qualification
and reduction of the franchise took place
before, the Council did not go to the
country. It simply did it, and the
people accepted it. They did n0t dream
of dissolvillg the Council. He could not
H on. W. 11. Embling.
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see any logic in the argument that they
should go to the couutry now, because
they were going to have this drastic
alteration of the Constitution by lowering
the franchise and the qualification, nor
was there any precedent for such a cour~e.
The best thing to do was to pass Mr.
Smith's amendment, and as to the future r
when they were deRlillg with the details
of the Bill, that wou Id be the time to go
into the question as to who were the members to retire,. and bow the retirement
was to be accomplished. He could not
imagine anything more extraordinary than
to propose that, because s~x men were to
leave the Council for a time, therefore a
general election should take place. If it
was half the Council, even then he would
say they were straining the Constitution
to have a dissolntion. What he wanted
to impress upon honorable members \Va.S
that the Council never was intended to be
dissolved, and if they passed this Bill with
this amendment, they would not be
showing that they ,,'ere afraid of a
dissolutioll themselves. Noone dared
S!1y
that, because members of the
Council went regularly before their
constituents and came back agaill.
Their constituents would simply say tllat
the Leg.islative Council had done in 1903·
",hat it did in 1881. rrhe Assemloly then,
and the radicals and the radical press,
talked about broken heads and flaming
houses, and sent up a Bill to the Council
that the Council decided not to accept.
The Council sent down a Bill framed on
its own lines, or 011 lines similar to its.
amendments; that Bill was sent to the
Assembly, the Assembly accepted it, and
the Council went on without any dissolution. Everybody in Victoria felt relief
that the Council had reformed itself, and
no one ever dreamed of any necessity then
for the Council to go before its constituents, and thus to break up this permanent House. If they did it now it
would be the beginning of the end. Men
might talk about liberty and franchise, and
all that sort of tbing, but once they beg aD:
to break down the fundamental Constitution of this Council they might just as
well sweep a,way the Council altogether
and have only one House.
The Hon. W. McCULLOCH observed
that he must support the Government in
this clause. The position now was very
different from the position the Conllcil
were in on the previous occasion which
had been referred to. They were going

·Constitution

[4 FEll., 1903.J

to roduce the qualification of the electors
for the Council to the ratepayers' roll,
and thus extend the fntllchise enormously.
Sir HENRY CU'l'HBER'l'.-vVe are not
going to do that.
'fhe Hon. 'tV. :.\1cCULLOCH said he believed a majority of the members of the
Council would be in favour of it. 'rhe
qualification of members was also to be
reduced, and it was only fair that the
electors should have a, chance of either
returning the old members or ptltting new
member.; in their places, for it must be
remembered that the electors would have
a much larger field to select from. They
should be prepared to show the country
that they were not afraid to go to the
countrv when the franchise was extended.
TheuHon. G. GODFREY remarked that
this was not simply a question of reducing
the qualification, and that the amendment
should be objected to on various grounds.
In the first place, above and beyond the
question of the reduction of the qualification of mem bers and electors, this Bill
was an entire alteration of the Constitution in other respects, and therefore unless
this dissolution took place honorable memhers could not be said to represent their
cunstituents, as they could be in the mere
case of altering the quaiificatiOll, which
was provided for 1y the Constitution Act.
He would urge uponhonorab]emembersthat
this was a very important part of the Bill,
and he would support the Government in
every respect· but one. If they were going
to carry the Bill, this clause, which Mr.
:::imith desired to eliminate, was one of the
most important in it., and should be preserved, and:NIr. Smith's amend ment should
be rejected if the Conncil intended seriously
tu go on debating and discussing this Bill.
Sir AH.THUH. SNO'VDEN stated that
he would support the a.mendment. If
they were to have a dissolution of the
Council before the Constitution Act was
amended, and to take the sense of the
coun tryon the q nestion whether there
~hould be an amendment of the Constitution, there would be some sense in it.
But what was the good of going to the
country after the job was done? They
might have all their members returned
again-" Good boys," or they might have
them all put out-" What fools you were,
we will send other men in." The Council
had amended the Constitution before in
very many important parts, as other honorable members had said, alld they never
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went to the country upon it. It was not
long since they made a very important
alteration of the Constitution, and they
did llot ~o to the country on it. He did
not see the sense of going to the country
after they had committed themselves to
an alteratioll of tbe Constitut.ion, which
they could not afterwards go back upon
and undo. After they had taken upon
themselves to amend the Constitution,
whether it was for good or evil, and after
they had committed the country to the
measure, it was not a bit of good to go to
the people and say that they had dissolved
the Council, and had come to the COUll try
again.
The Hon. D. MELVILLE observed that.
he was utterly astonished at the position
taken up by the Solicitor-Genera], and by
Mr. Orr ill particular. Certainly the
members of the Honse had met., and there
had been a discnssion 011 what they ought
to do, but for the Solicitor-General 9.nd
Mr. Orr to jump to the conclusion that
ali the things that were discussed therewere to take effect was the greatest absurdity that he bad ever heard within the
walls of the Council. Nothing had been
decided. He was not committed to alL
the vagaries of 1\-11'. Orr, and, in fact, he
should be very sorry indeed if he was. He
was not committed to the 8ssential nonsense of the honorable member near him,
who went for everything that he had ever
heard of. He was not committed to Mr.
Godfrey's doctrine, just because he went
to' this private meeting of the Council.
The Hon. J. M. DAVIES.-Those honorable members were in the minority.
The Hon. D. MELVILLE said the
Solicitor-General knew as well as he did,.
although he was not there, that there was
nothing agreed to until the Council itself
determined it, and when the Council determined how many members it intended to
do away with, it would be time enough to
begin to ask how the thing was to be
done. It was unpleasant for him to have
Mr. Orr standing up, a comparatively new
member, and inflicting 011 him and othors
a lecture as to what their duty was.
He
himself had to go to the country with
thirteen other members next year, whether
this H.eform Bill passed or not, and it wa~
not a very great hardship to him.
Only recently there were fourteen members of the Council returned again by their
constituents, including Mr. Brunton.
That was one-third of the House, and
next year another third went t<i> theiy
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electors, so that within these four yeart;
two-thirds of the Council would have gone
and diiScussed with their c;c.mstituents the
very questions that were now before the
Council, and had told the people what
they intended to do. Every two years the
members of the Council went to the country one-third at a time, while the Assembly all together went every three. years.
To hear Mr. Davies and Mr. Orr 8peak,
one would imagine that to refuse to
have a dissolution of the Council would
be to do 'some teiTible mischief to the
electors. Bnt two-thirds of them went to
the electors in four years, while all the
Assembly went once in three years, and
so ,,,hich House tapped public opinion the
quickest and the readiest 1 He only put
this vie\\! to the Council to meet the sneers
that were directed at the Council about its
being a body that did not go to the country. The principle that was set before the
puLlic continuously was that the House of
review ought to be so consolidated and
so sure and so independent that it
was not afrllid of being sent to the
country by a hysterical Government. The
words of that eminent lawyer, who was
profe8sor of law at the University, and
who wrote about the Constit;ution of
Victoria, were "the Upper House of
Victoria can never be dissolved." ·What
did that mean from such an authority as
that? Did not he see in it, and did not the
Parliament of England foresee, that it was
absolutely necessary in a new country
that the element of weakness which existed in another place-the liability to
be t.erminated in a hysterical momentshould be absent from n. House of review? In nominee Houses in other parts
of the world the nominee was appointed
for life, and yet because the Government
deemed it necessary, and because another place had agreed to reduce its
numbers, the members of the Council
were asked to say that their llumbers
should be reduced also. It reminded him
of the old business of the fox who got his
tail chopped off, and who insisted that
all the others should cut theirs off also.
There was personally no stronger defender of the necessity for having a
strong and valuable Upper House than
the Solicitor-General.
Probably the
Solicitor-General was even stronger on
that point than he was, but when he (Mr.
Melville) saw that the whole concrete
foundations of the placeof which hehad the
honour to be a humble member were being
Hon. D. Melville.
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he put aside for the moment all

political fads, and said that their duty
I was
to stand by what the great
Parlia~

ment of England gave them as one of the
chief bulwarks tha~ would probably at
times save the existence of another place,
although the members of another place
might not at present perceive it. He was
persuaded from wbat he had read, and
from his experience of twenty years, that
they were- on the right lines in being an
elective House. He was satisfied with
the system by which some of them
went to the country every two years, and
by which the Council was continuou~.
He was satisfied that the Council should
never be blotted out. It was one of the
proud traditions which he hoped would
exist hmg aher the present members of it
had departed, that the Council had been
continuous, that it had not been blotted
ont, and then come back with hysterical
notions, such as Mr. Orr had got hold of.
He went to the country next year, and
would be perfectly satisfied to obey the
voice of the people. He was proud to say
that he went to the country as often as
the law enabled him, and be did not want
to go any 0ftener. If any new notion
should crop up in the meantime, his constituents could send to him pri vat ely, and
he would tell them ,,,,hat he thought of it.
In the meantime he assured t.he Council
t.hat all this palaver was all nonsense. All
that they had to discuss was two or three
necessary reforms, such as the alteration
of the franchise. rrhat was· nothing new
to him, for the records of the Council since
1895 would show that he had asked the
Council to consider it. The Council had
always considered it at his request, but
they thought that it was not the right
time for it. He trusted the Council
would consider it now, and if they
thought fit to reduce the qualification',
the majority would have his humble
support. If the Council thought in
its wisdom that it was not necessary to
reduce the qualification, he would still be
loyal to the majority. He believed in
the House of which he was a member.
He believed in its earnestness, and in its genuineness. If the
Council thought that 42 members were
enough he would bow to that decision.
His opinion was that .sO members were
not too many, or, at the very lowest,· 48
members should be retained. There was
no reaS(i)n whatever for a reduction, but,
if honorable memhers were of a different
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'V:1Y of thinking, and decided th:1t H. reduction of half-a.-dozen wonld meet the demands, he won Id be perfectly willing
to agree to their verdict. If this reduction fell 011 him, honorable members
knew he would be perfectly willing to obey
the decision of the Conncil, and, if he lost
his seat, he would either go for the Federal
Varlittment or for the other place, but
they would not get rid of him. If, for
instance, Mr. 'Vynne and himself were
sent about t;heir business, he hoped that
the Council would regret it, but, if that
happened, he and Mr. ynne would seek
election to the Federal Parliament, and
see if they could kick up :1 disturbance
If they did not succeed, they
there.
would go wherever they could be of use.
In all the circumstances, he hoped the
Coullcil would not take Mr. Davies seriollsly in his presellt appeal, because Mr.
_~avies was a real defender of all the priYlleges of a strong Upper Honse. Circnmstances did make men :Ministers, and
they had to put up with it for the time.
His friend near him had the misfortune
to haye the Kyabram fever when he went
before the public, and was now suffering
the seconda,ry effects of it. Like all fevers,
tlli!'; one had its secondary effects, and he
fully expected that Mr. Manifold, whateyer his opinions were, would be affected
hy that fever for the time being. Many
who had had that fever now fonnd that
they had not even the secondary effects
of it, and had discovered that when they
were under the influence of it they ,,'ere
Rpeaking deliriously. There was no doubt
that the public were changing their
opinion. He had. noticed that generally
when a thing was at its worst a change
began, and without a doubt there was a
change in pll blic opinion as to the great
necessity of parliamentary reform. He
did not say that there wa" a chanO'e in
public opinion as to the necessity of retrenchment, for he knew that the "G pper
House would go all- the way that the people wanted in retrenchment, and a good
deal further than the Assembly would.
80 that whatever did happen, and whatever misunderstanding there might be in
the public mind, let there be nOlle on this
qne!:tiol1 of retrenchment. The trump
card played by the Premier and his colleagues· at the last election was the retrenchment scheme advocated by the
Kyabram people.
The Hon. J. M. DAVIES asked the
Chairman if the honorable member was
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in order in discllssing thut q llestion on
the amendment no\\- before the committee.
The Hon. D. MELVILLE said the
Government reform programme was based
on the Kyabram proposals.
The CHAIRMAN.-I must ask the
honorable member to confine himself to
the question.
The Hon. D. :M.ELVILLE said the proposal to break down the Constitution of
the Council and send honorable memberl:l
to the country seemed an extraordinary
thing. His constituents 111ight tell him
that if he had he~ ped to smash the Constitution he was no longer a representative of theirs. If this Bill became law in
its present form, the possibilities of usefulness of the Upper House would cease
to exist, and it might just as well be
abolished. The measure, as a whole, was
not a well-considered scheme ill the interests of Victoria.
11he Hon. J. H. ABBOTT expressed the
opinion that the further consideration of
this clause should be postponed until, in
a later part of the Bill, t,hey had dealt
with the question of the number of
members of the Legislative Council.
Severa] honorable members had said they
were of opinion that the present number
of members should be maintainecl, and, if
there was ~o be no altera.tion, the dissolution of the Council wonld not be required.
11he prospect of a dissolution did not
excite any alarm in his mind, because he
looked 011 the people as being the sonrce
of all political power. If there was to be
a reduction in the number of mom1)e1's, a
better way had not been suggested, and
it semy_ed to him that they must go to the
people.
The laws of this country were
not like the laws of the Medes and Persians, a.nd a great many alterations had
taken place in Victoria, and in the Legislative Council, 0f which the framers of the
present Constitution had no idea. 11hev
ought not to imagine that the Council
was so perfect that nothing could be done
to improve it.
The Hon. J. M. DAVIES sa.id he would
be perfectly willing to postpone the
further consideration of this clause if he
thought any good would result from the
adoption of that course, but they had
already spent an hour and a half over the
question, and he would point out that in
the event of any subsequent alteration in
~he Bill the clause could be recommitted,
If necessary.
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The Hon. T. BRUNTON stated that
he would be the last man in the House to
gi ve a vote that wou ld affect the permanent strength and stability of this Chamber, but he failed to see that the dissolution would do so, nnd it would only occur
Quce.
If honorable members consulted
t.heir own dignity, independence, and public spirit, they would certainly go to the
country; otherwise they would place themselves in a most invidious position. The
electors ought to have the opportunity of
saying who shollld aud who should not be
members of the Legislative Council under
the new Constitutioll.
The HOll. H. 'WILLIAM S remarked
that Mr. Melville had said that one of
the fundamelltal principles on which the
Legislati\"8 Council was established was·
that there could be no dissolution of this
. Chamber, and that a fundamental principle on which another House was established was that every member was a member for life.
Did the honorable member
think that life membership should go on
for ever, because it was one of the fundamental principles ~ And if he did not,
where was his argument? Bnt was it a
fundamental principle on which this
Hnuse was founded that it could not be
dissolved ~ Was it not rather that the
lLegislatiye Conncil should have the power
()f dil'lsolving itself, if the necessities of the
conn try required that to be done? The
fnndamental principle on which this House
was fonnded was that it could not be dissolved by allY outside pc)\yer, but that if
they thought it wise, in the interests of
the country, to dissolve the Counci1, the
House should possess that power. 'l'hat
'Was the q\lestion they had now to determine. He believed that an overwhelming
majority of honorable members would
agree with the enlargement of the franchise. The electors of the Legislati ve
COllllcil would be nearly doubled under
the new Constitution, and was it not fair,
just, and right that the enlarged number
of electors should have the option of
choosing their representatives in this
Chamber ~ If they were satisfied with
their present representatives, honorable
members would be proud of their country's
indorsement; bnt if they were not, they
had the rIght tu relegate ·the present
members into private life. The proposal
of the Government was an eminently
reasonable one, in "iew of the extension
of the franchise, and he would support
it.
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Tho HOIl. J. BALFOUR observed that
the amendment did not go far enough. It
declared that there should be no clissolutiOll, but it did not provide how they were
to get the right llumber of members in
any other way. He pointed out on the
second reading that thbre were only three
other ways in which this matter could be
dealt with, and that by adopting any of
tl}(~m they would run the risk of losing some
of the best men in the Honse. The amendment ought to indicate how the number
of members of the Conneil was to be reduced, seeing that it prevented the adoption of the method provided in the Bill.
The Hon. N. LEvI.-V{hat about optional retirenlent ?
The Hon. tJ. BALFOUR said he would
like to knO\\T if that was intended ~ 'What
was the object of the proposed dissolution? To get back the number \\' ho were
to form the Council under the new Constitution. No one was stronger against a dissolution under ordinary circumsta,nces
than him::;elf, and he quite believed in the
Constitntion providing that the Goyernor
in Council should not have the power to
di1'lsolve this Chamber, bnt if they were
to have a certain lesser nmnber of members, they must find some Wfly of determining who those members were to be.
The only way he saw was a dissolution.
:Mr. Smith considered the Bill incomplete,
because it did not proyide for the re-arrangement uf the proyinces; but that
would be dealt with in another BilL This
measure should provide, however, the way
in which the number of members of the
Council were to be reduced. The Government proposed a dissolution, but he was
quite prepared to support allY hetter
course of procedure if one could be shown.
The Hon. S. G. BLACK stated that the
Conncil would necessarily be on the horm.;
of a dilemma in regard to the constitutional position.
To have a dissolution
was to break a fundamental principle of
the Constitution, but, on the other hand,
it would be equally unconstitutional for
this Chamber to claim the rig-ht to say
who its members should be. The only fair
alld reasonable course to pursue was that
which the Government proposed. It did
not commit the Council to the proposition
that it was to be liable to dissolution at
the will of the Governor in Council The
only precedent that conld be argued from
it was that if ever there was another radical alteration of the Constitution, this
Chamber ought. to be again dissolved.
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Personally, he disliked the idea of the consider seriously what they were asked to
dissolution of the Council, and he would do now. He was quite sure that Mr. Balbe glad to see a better way out of the four hilllself was thoroughly against the
difficulty, but he di~l not see any other principle of this clause, but was dismeans by which they could reduce the posed to vote for it because of the difficulnumber of members of the Council.
ties that would otherwise arise. There
The Hon T. H. PAYNE observed that was no llC0essity, however, to jump before
it was decided to reduce the number t.hey came to the stile. Let each amendof rnembers in six or eight provinces only, ment be decided on its merits.
it was quite unnecessary that the memThe Hon. J. C. CAMPBELL stated that
bel's in all the provinces should go to the he wished to reply to what Mr. Balfour
country. Moreover, it w0uld mean a had said with regard to the inconvenienoe
large additional expenditure at a time when that would occur if this clause were
retrenchment was demanded.
not adopted. That honorable member bad
The Hon. D. E. McBRYDE expressed stated in his speech on the second
the opinion that it would be most unfair if reading that some yean; ago six llOW
six honorable members only were called members were appointed to the COUllupon to retire, because those members cil, and that those six members were
might he six of the best and ablest men allotted to six different provinces, and he
in the Chamber. It seemed to him that added that he did not see how the present
the only legitimate course open was to number of members was to be reduced to
dissolve the whole House. Every honor- 42 without a dis~olutioll. He (Mr. Campable member should take his chance of bell) would suggest that if the members
being returned.
for those particular provinces co~t1d notJ
The HOll. T. C. HARWOOD said he arrange amongst themselves who was to
would point out that honorable members retire, then let there be all election in
were drifting into matters which had those provinces only. That would be an
nothing to do with the amendment before easy way out of the difficulty. It \\'a~ not
the Chair. The object of the amendment likely that the Council would consent to
was to affirm the principle tha,t under no reduce its numbers below 42.
·circnmstances would the Council consent
The Hon. J. M. DAVIES observed that
to any cont.ravention of what was a fun- he uuderstood Mr. Harwood to sa}T that, if.
clamental principle in its Constitntion, this amendment were not carried, the
namely, that it was incapable of dissoln- clause would give power to the Governt.ion. Honorable members "\\'ere asked to ment to dis80lve the Council at any future
,"ote against the amendment, on the sup- time.
.
position that. it wonld entail the retire-' The Hon. T. C. HARWOOD.-I did not
ment of six or eight members, but: the go that length. I said it would establish
committee had not come to that point yet. a principle that the Government m.ight
I t had not been decided what the re- take ad vantage of in the fllture.
dnction should be.
He had sufficient
'rhe Hon ..J. M. DAVIES said the h011:faith in the ability and common orable member was too good a lawy~r not
sense of the Chamber to believe that to know that the clause as it stood did llot
when the time came a practicable give the Government any power wh:l.tever
scheme would be devised for overcoming to dissol ve the Honse in the future. It
the difficulty without dissolving the Coun- merely provided that the Honse should
eil itS it whole. According to Mr. Orr this he dissolved ipso facto on a certain evellt
dissollltion was to tn,ke place only on the happening, and it was to be dissohed once
one occasion, but the honorable member and no lllore. It gaye no power to any
was too sanguine. If they onoe admitted Government, and formed no precedellt
the principle that the House might he that could have any future effect what
dissolved, they would be at the mercy of ever, unless the COlllleil itself at SOIHe
any future Government who wished to future time consented to another alteradissolve it. Many attempt~ had been . tion of the Constitution.
The HOll. N. FITZGERALD remarked
made in the past by Ministers, and by
.i:mother pla.ce, to get rid of the principle that, as an old mernber, he was nOlazcd to
that the Council must never be dissoh-ed, find that the House should include <',
but during it.& whole existence of half a single member outside the Government
century it had maintained that principle, who would ad vocate the principle of this
and he asked honorable members to
clause~
The Solicitor-General said th:),';
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it did not give any power to tho Government to dissolve the House in the future.
Mr. Harwood had not gone the length of
saying that, but had only stated that if
this clause were adopted it would set a
precedent which, if <I)llce established, would
give future Governments the right to
propose the Rame thing. Now, what was
the principle upon which the Council
stood as the protector of the propertyowners of this country ? "Was it not that
the House, under no circumstances whatever, should be subject to waves of public
opinion ~ vVas it not that the House
should be an absolutely impregnable fortress to protect property and pr.:went
hasty legislation ~ The Solicitor-General
said that the adoption of this clause
would not create any precedent, but
could the honorable gentleman say
what future Governments might do ~
It could not be supposed for a moment
that the vote of any honorable member on
this question would be governed by private considerations.
The HOIl. J. M. DAVIEs.-Why does not
the honorable member suggest a way out
of the difficulty ~
'}'he Hon. N. FITZGERALD said the
only way he could suggest was the taking
of lots. For his own part, he would willingly resign his place to-morrow, much
as he valued his seat in the House, rather
than see one particle of the Constitution
whittled away. 'Why had the. country
confidence in the Council? ,Vas it not
because the country knew that it was not
governed by considerations either of popularity or of fear ~ By adopting this clause
honorable members \vould be surrendering
a sacred trust which they were bound in
honour and duty to hand unchanged down
to those who ca~le after them. The
fundamental principle of the House was
its indissolubility. Let it once be
dissolved, no matter on what pretext., and
it would be found that attempts would be
made to dissolve it again. It would be
said-I' It was done once, and why should
it not be done now ~"
The Hon. J. M. DAvlEs.-,Vhen the
same circumstances arise.
The Hon. N. FITZGERALD said he
would ask who was to say when the
circumstances were the saffie. Many years
ago, when the radical party was led by
a man of signal ability, the late NIl'.
Higin botham, no man was more determined in his hostility to the Council, but
though that was so, and though the
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Government of the day was unable to
obtain a single Minister in the Council to
take charge of Government business, 1IIr.
Higinbotham did not dare to ask the
Conncil to consent to a,0 measure for its own
dissolution. Honorable membGl's should
not allow themselves to be led away by
a,d captand'ltrn arguments. Let them go
out of Parliament, and out of the country,
rather than surrender one of the outposts.
of their constitutional strength. Let them
not consent to a proposition which would
mean laying a train for their own destruction in the near future.
vVho could tell
what changes tho future would bring'!
If 56 members of the Assembly were now
tbought sufficient, the time might come
when 36 would be considered quite enough,
and if that was decided upon, the members of the Conncil would have to be r~
cluced also. vVhen that took place a
clause of a similar character to the present one would probably be introduced
again. Honorable members were asked
to allow a dissolution to take place, and
tho members of the Council and of the
Assembly were all to Le rush'ed before the
country, and the elections were to bo held
on the same day. 'Vas that what the
ConsLitution intended? It might be said
that the elections for the t\VO Houses could
be held on diffenmt days by making an
amendment to t bat effect, bu t if the
Council did that they would be charged
with wastefulness of the public money.
,Yith all the sincerity of his heart, wit.h
all the experience which long service in that
House gave him, with all the knowledge
he had of the constitutional principles on
which the House was founded, he said to
honorable members t.hat if they Sl11'rendered this ontpost of the Constitution,
they would surrender to be dragged to
pieces one of the fundamental principles
upon which the Council was established,
and would deserve to forfeit the confidence and good opinion of the people
which they now enjoyed.
The Hon. D. HAM said he did not wish
to int.erfere with the present Con~titution
of the Council. 'Vhen tho last Reform Bill
was brought in by the Berry Government,
was it proposed that there should be a dissolution of the Council?
The Hon. N. FITzGERALD.-No, it was
never proposed.
The Hon. D. HAM said that. in that
case the CQuncil had never been dissolved since it first received its Constitution. If it should be decided that one of
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the foul' momber::! who represented the
province for which he had been elected
should retire, he was prepared to sacrifice
his . own scat rather t.han surrender
constitutional principles. He would like
to ask, if this clauso were passed, and if
the Council were dissolved, whether it
would be necessary for one-third of the
HO'.lse to retire next year according to
the present Constitntion Act? If that
were so, U,11 u,lteratioll of the Constitution
would bo necessary.
The Hon. J. M. D.wIE.s.-The six years
will date from the dissolution.
The Hon. D. HAM said that therefore
the Constitution would be altered.
The Hon. J. BALFOUH obscrved
tha,t a great deal had been su,id abont
establishing a precedent. :Mr. Harwood
indicated that if this clause were passed
it would form a prccedent for some future
)Iinistry to dissolve the Honse. Did not
the Constitution of this House prevent
the Governor in Council from granting a
dissolution? That section in the Constitution would stand until repealed.
'\Vould that section be repealed by passing
this 1
'1'he Hon. T. C. HARWOOD.-No, certainly not.
The Hon. J.BALFOUR said that this did
not take place under the Berry proposals,
because they did not propose to reduce
the number of members. He was with
every honorable member who objected to
a dissolution, but he did not know of any
other way of getting the number of members reduced. If members could see ·any
reasonable way of reducing the number of
members without a dissolution, he would
be thoroughly with them.
The Hon. D. :JIELVILLE. - 'Ve will
make a way.
The committee divided on the q uestion that the words proposed to be omitted
stand part of the clauseAyes ••.
16
Noes ....
23
:Majority for the amendment
AYES.

),11'.

"
"
"

"
"

ALbott,
'Rn,lfour,
Black,
Brunton,
Crooke,
navies,
Godfrey.
Manifold,
McBryde,

I)11'. McCulloch,
I "
"

j

"

"

Orr,
Sachse,
Sternberg,
,\Villlin,ms.
Tellers.

i

i Mr. Baillieu,
"

Pitt.
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NOES.

Bell,
" Campbell,
" Comrie,
Sir Henry Cuth bert,
M.r. Dowling,
" FitzGerald,
" Gray,
" RaIn,
" Harwood,
" Hoddinott,
" Irvine,
" Levi,

),11'.

~lr.

McDonald,
Melville,
" Morey,
" l'ayne,
" Pearson,
Pratt.
" Smith,
Sir A rthur Snowden,
Mr. \Vynne.
'l'€llers.
:\fr. Austin,
Dr. Embling.

Discussion took place on clause 4,
which was as follows : In this Act, unless inconsistent with the
context, the words n,nd expressions following
shall have the meanings hereinafter respectively
assigned to them, namely :-" Assembly" means Legislative Assembly.
,; Council" me:1ns Legisln,tive Council.
"General election" where referring to the
Council means an election :1t which all
the members of the Council ha,"o to be
elected, and
"Periodical election" where referring to
the Councill1leans an election at which
half of the members of the Council
ha ve to he elected.
"Prescrihed" mea,ns pres~ribed by this
Act or by reguln,tions thereunder.
"Public officer" or ., public officers"
means every person who is employed
on the permn,nent staff of any department of the public service of Victoria,
m1(l is subject to the Public ::leryice
Acts or to Part 9 of the Constitution
Act Amendment Act 1890, and also
means every person who is a member
of the police force.
"Railways officer" or" Railways officers"
means every person who is employed
on the permanent staff of the Victorian
Railways department, n,nd is subject
to the Rail "la,ys Acts.

The Hon. E. E. SMITH moved:That the following words be omitted"General election" where referring to the
Council means an election at which
all the members of the Council haye to
be elected, and
"Periodical election" where referring to
t,he Council men,ns ttn election at which
half of the mem bel'S of the Council
have to be elected."

The amendment was agreed to.
1'he Hon. W. S. MANIFOLD moyedThat the word "male" be inserted before
thtl word" person" (line 18).

The HOll. J. M. DAVIES observed that
he thQught it would be inadvi~able to
discuss the question of female suffrage on
this clause. It would be bet.ter to postpone or recommit this clause than do
that.
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The Hon. "V. S. MANIFOLD said that
he was quite willing to agree to the postponement or recommittal of the clause, and
he would therefore withdraw the amendment.
The amendment was withdrawn.
Discussion took place on clause 5,
which was as follows : (1) Notwithstanding anything contained in
The Constitution Act Amendment Acts, it
shall be lawful for the Governor from time to
time to appoint any number of officers, so that
,the entire number shall not at anyone time
exceed seven, who shall be capable of being
elected members of either House of Parliament,
and of sitting or voting therein.
(2) Such officers shall be responsible Ministers of the Crown and members of the Executive
Council, and four at least of such officers shall be
members of the Councilor Assembly.
(3) Not more than six of such officers shall,
at anyone time, be members of the Assembly.

Sir HENRY

CUTHBER~r

moved,-

That the word "six" in sub-clause (3) be
omitted, with a view of inserting the woi'd
" five. "

He said he had intended to move that not
less than two of the Ministers should be
members of the Council, but, on consideration, he came to the conclusion that it
would be better not to do so. ,It might
so happen that a Ministry would be in
power, and, owing to its programme before
the country, would not be able to gEt two
members in this House to accept office.
He thought it would be sufficient to carry
the amendment he had moved, as that
would leave it clear that the remaining
two )Iillisters should be members of the
Council. It was not llecessary for that to
be stated in the Constitution Act, and it
might be very well left to the different
Administrations that might C0me into
office to say how they would conduct their
business. He thought, haying regard to
t11e llumbet· of years that this House had
enjoyed the serviaes of two Ministers, that
the Holicitor-General would fall ill with the
view of the great majority of membersthat the business could not be conducted
with less than two. The Solicitor-General
had to attend to the business of the House,
had to receive deputations, and atteud
Cabinet m.eetings. The work was too
much for one man, and the Solicitor(,jeneral should certainly bave the assistance of another member. He had found,
in his experience as a Minister, that
at Cabinet meetings, if there was
only one Minister representing this
Chamber, his ..iews had not the same
influence as those of two Miuisters.
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For these reasons he thought there could
be no reasonable objection to the amendmellt.
The amendment was agreed to.
Sir HENRY CUTHBElfr stated that
he would withdraw the other amendl11ent
of which he had given notice, providing
that not less than two of the Ministers
should be members of the CounciL
Sir ARTHUR SNOWDEN said that
before they passed away from this clause
he wOlild like the honorable member to
reconsider the question of withdrawing his
further amendment. The next clause provided that no responsible Minister of tho
Crown should hold office for a longer
period than three montl.ols, unless he was
or became a member of the Couneil or
Assembly. If there was a general 'election and three of the Ministers were not
returned, they would, at the expiration of
that three months, hare to go out of office.
But there was nothing to prevent the Governor from re·appointing them, so that a
Ministry could be carried on indefinitely
by having four members of the Ministry
in the Assembly and three members of the
Ministry who were not members of either
House. This House might go begging
for a Minister. It might be said that up
to t.he present time the Government of
the day had always selected two members
from this Honse.
The Hon. A. ,VYNNE.-They would not
stand t,hat long.
Sir 'AH,THUH, ~NO"VDEN s~\id that
under the Bill t.hey could hold office for
three months. This was novel legislation.
The 'Ministers might be outsiders, becanse
it did not say th::tt they should be nominated from either House, but that they
should be persons capable of being elected
members of either House. Tt waS no
good going into the theory and practice of
the Imperi1tl Government. There tbey
rested 011 CustOUI and comrnon law.
'Ve
here rested on statute. 'Whatever could
be made from the four corners of the
statute cOllstitntionally the Govemment
would be elltitled to enforce, and the,only
construction that could be put upon this
provision was the cOllstruction that he
had given. He thought it particlllarly
desirable that they should amend clause
5, so as to make sure that one of the
seven Ministers should be a member of
this House. 'rhat would leave only one
mem ber of the' Ministry to be a free
member. He did 1l0t like to take thi::;
matter out of Sir Henry Cuthbert's hands.
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The honorable member'~ first proposal was
that two MiniRters should be members of
the Council.
An HONORABLE ME:lTBER. - He haR made
no proposal.
Sir HENRY CU'l'HBER'L'.-I have no objection to the honorable member takillg
that up. but r see no way of enforcing it,
Sir ARTHUR S:SO'VDEN said that he
had dOlle his duty to' the House in drawing attention to the point which he had
mentioned.
Discussion took place on clause 6, which
was as follows : No responsible Miuist(;r of the Crow n sha.ll
hold office for fl, longer period tha.n three
months unless he is or becomes a member of
the Councilor Assembly.
Sir AB,THUR SNOWDEN movedThat the following words he added at the
end of the clause-" ar.d shall not he eligible
for re-appointment."

He said that he was moving the addition
of those words in order to put the matter
beyond doubt. HOl~orable members knew
"cry well how past Governments had
stretched the Constitution to its fullest
extent. 'Vha,t was the lise of saying that
four at least of the Ministers should be
members of either House? Three members of a Ministry might not be members
of either House, and yet they could hold
office for three months. The Government,
having got their men into powel', might
be determined to keep them in power in
order to carry out certain measures. He
thought it advisable to provide that if a
Mini!:lter of the Crown ceased to be a
l'11ember of the Council or A~sembly, he
~hlJllld not, at the end of the three months
period, be eligible for re-appointment.
The Hon. J. M. DAV1ES remarked
that this was a very strange proposal
coming from the honorable gelltlemall.
In the Constitution Act at present there
was no such proyision as was contained in
clan:3e G, and clause 6 was now being
introduced as ~t greater sa.feguard. The
honor9 ble member complained that it did
not go far enough, but it was to preyent
the very thing that the honorable member objected to.
Under the present
Con~titution Act it was provided that
such officers should be respon~ible ~1inis
tel'S of the Crown and members of the
Executive ·Council, and that four at least
-that was four out of ten-of such
officers should be mem bel'S of the Council
or Assembly.
This B:1l provided that
four out of seven Ministers should
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become members of tho Council or Assembly,
and then this Bill went
further, and provided that if they took
outside people into the Government those
people could not remain in office more
than three months without being members of the Councilor Assembly. He
trusted the Honse would not agree with
the amendment.
The Hon. N. FITZGERALD observed
that they should look exactly to the circumstances which had occurred in the
past. The,y had Sir Charles Sladen as
head of the Government, and of that
Ministry only four could get seats in
Parliament, and the Government carried
on for some tin1e with four members.
1.'here were five or six members of the
.Ministry not in Parliament.
The Governor's advisers might rec01l1111encl their
re-appointment at tho end of three
months, but he did not think that a
Government which did that would live
long. He considered the amelldment perfectly unnecessary.
The Hon. G. GODFREY stated that
he agreed with the last speaker.
The'
only case in which a gentleman not ill
Parliament had been appointed a Minister was a. case in which it ,,"as expected
thtl.t he would obtain a scat.
Public
opinion was ~o strong agaill~t persons
being l\linisters who were not Members of
Parliament that that appointment C~Ul~Ca
the defeat of the thGn Govel'l1ment. Thid
clause was a very proper one, as it provided for a contingency that might occur.
The Hon. S. G. BLACK remarked
that there was one small point which he
wished to raise in connexion with this
clause.
"That was the defilli tiou' of a
member of the Councilor Assembly?
Supposing that a Minister was appointed
during the recess, he might have been
elected and yet not hase taken his seat,
and huye had no opportunity of being
sworn in as a member. How would the
clause apply in a case of that sort ~ He
wished to prevent any possible ambiguity.
The Hon. N FITZGERALD.-He wonld
be the sitting memLer, whether he WlIS
sworn in 01' not.
Sir ARTHUR S~O'VDEN stated thnt
he would withdraw his amendment.
It was perfectly right that they should
haye these matters under considerntioll.
It was an important thing, and they did
not kuow where they might be tl'flljped.
Everyone shollld be Arglls-eyed so as to
avoid that.
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TI13 amendment was withdrawn.
~rhe Hon. J. M. DAVIES stated that
the honorable member who had just sat
down had stated that he did not know
where they might be trapped. He wished
these \yords to be withdrawn.
Sir AH,THUn SNOvVDEN said that be
would withdraw them. ~That he meant
was that no honorable member, even the
Solicitor-General, knew what would be the
interpretation of these parts of the Bill.
There was nothing more difficult to construe than an Act of Parliament. When
circumstallces arose after the Act was
passed, then they began to consider what
was the meaning of the Act, and it sometimes bore an interpretation that they did
not seo before, and which, if pointed out,
would never have been agreed to. He
did not intend his words as a personal
I'emark.
Discussion took place on clause 9, which
was as follows : (1) Notwithstanding anything contained in
the Constitution Act. or in this Act, any responsible Minister of the Crown, who is a
member of the Council, or of the Assembly,
may at any time sit in the House of Parliament
of which he is not a member, for the purpose
only of explaining the provisions of any Bill
relating to, or connected with, any department
administered by him, and may take part in any
debate or discussion therein on SUell Bill, but
he shall not vote except in the Honse of which
he is an elected member.
(2) It shall Hot be lawful at anyone time for
more than one responsible Minister, under the
authority of this section, to sit in the Honse of
which he is not a member.

Sir HEXRY CUTHBERT said that
this clause required a slight amendment.
Indeed it \vas scarcely necessary that
they should have this clause if they had
two members in the Council. The work
of Parliament had been done without this
provision, and there was no great necessity
of invoking the aid of any honorable
member from the other Chamber. They
were perfectly satisfied that the Ministers
in the Council should explain the various
Bills to the House. Bu.t if this provision
was sllrrou:nded by a proper safeguard he
did not see why they need embarrass the
Government by striking it out. However,
an honorable member from the Assembly,
having charge of a Bill, might mention to his colleagues that he was
desirous of coming to the Council and
explaining the Bill to the House, and yet
ther<: might be no necessity for that. His
colleagues in the Council might be perfectly cognizant of all the details of the
Bill, and see no necessity for him to come
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there. He did not see why they should
confer that right absolutely upon any
member of another.Chamber. He thought
that they should provide that an intimation
should be given by n, representative of the
Government in the Council that he desired that a co] league should be heard on
a particular Bill. 'fhe House then might
very well give its consent if a fair case
was made out. The amendment he proposed was a simple one. He begged to
rnoveThat the words "sit in" (line 5) be struck
out, with a view of inserting the words" with
the consent of."

Then, lower down in tho clause, after the
word" member ,,. (line 6), he would move
the insertion of the words, "sit in such
House." The clause would then readAny responsible Minister of the Crown, who
is 11 member of the Councilor of the Assemhly,
may, at any time, with the consent of the House
of Parliament of which he is not a member, sit
in snch Honse, for the purpose, &c.

'rhe Hon. D. MELVILLE remarked
that he did not see any necessity for the
clause, or for the amendment. It seemed
a kind of reflection on the Government, if
it had two members in the Council, or
even one l11el11 bel', that a member of the
Government in anot.her House should have
to come up to explain a Bill.
Take the
position of things as they had existed in
the Council. While Sir Henry Cuthbert
was a Minister it surely could not have
been said that it was necessary at any
time that he should be assisted by an explanation from anybody else. Besides that,
it appeared to him to be opening the door to
a movement that might be disagreeable,
even if it were done by consent. Still he
thought the amendment covered some of
the objections, though not all of them. It
did not commend itself to him, but if the
clanse was to be retained the amendment
was absolutely uecessary.
The Hon. J. M. PRATT observed that
he thought this clause was a.very valuable one indeed. They frequently had
Supply Bills and Appropriation Bills, and
there was no one to gi ve the requi'site information with regard to them. This
was a step in the right direction.
The Hon. S. AUSTIN stated that he
did not see the necessity for this clause.
The clause might have been requisite if
the Government had only one Minister in
the Council.
l'he HOll. J. BALFouR.-It was in the
proposals of the McLean Government.
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The HOll. S. AUSTIN said that it
might have been, but he did not see any
llece~sit:r for it at the present time.
He
took exceptioll to any Minister from the
oth~r Chamber being allowed to take part
in a debate in the Council, for this clause
not only meant that the Minister from
another place might explain the provi~ions
of the Bill, but that he might also take
part in the discussion.
The Hon. J. C. C..UIPBELL.-"\Vith the
consent of this House.
The HOll. S. AUSTIN said that it did
not say that it was to be dOlle with the
consent of the House.
An HONORABLE ME:l113ER.-But the
amendment does.
The Hon. J. M. DAVIES seated that
thi~ was no new idea.
This was a clause
that had been suggested over and over
again as likely to be of benefit to both
Houses. Sir Henry Cuthbert said that
there was no necessity for it, but he (Mr.
Davies) must confess that he had had
Bi1l~ to bring before tbe Council ,. . hieh he
would have liked the Minister in another
plnce, who had had charge of them, to
explain in the Council and to give information that was required. Take, for
instance, the Factories and Shops Acts
Amendment Bill.
That was a most
complicated Bill, dealing \vith [L great
many subjects.
He would point out
that the privilege was equal with reference to both Houses. A )Iinister in
the Council could go to the Assembly in
the same way, and it sometimes was advisable that a Minister in the CouncIl
shonld go to the other House, especially
in connexicm with the Estimates of the
department which he administered, such
as the Education department. Questions
were asked in one House 'which only the
Minister ill charge of the department in
another House could fully answer. These
q nestions were sprung upon a :Minister at
times, and be thought that the provision
in the clause was a very valuable arrangement.
Tho Hon. J. H. ABBOTT remarked
that he was very much astonished that
there should be any difference of opinion
about this matter. It must be clear to
every honorable member that the Minister
in charge of a deplutment must have far
greater knowledge of it than any other
member of the Cabinet.
As honorable
members who had sat in Cabinets knew,
all the Ministers had not the same extensive knowledge of questions that were
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brought up, while the Minister to whose
department the questiem related was supposed to be acquainted with all the detaih;. He thought this was a. gO(i)d sug . .
gestion, for, ns the Solicitor-General retnarked, it would apply to both Houses.
The HOll. J. C. CAMPBELL observed
that he agreed with the Solicitor-General,
and also with the amendment proposed by
Sir Henry Cuthbert.
Honorable members of the Conncil might be very glad to
get the Solicitor·General or another
Minister to go to the other Cham bel' and
explain a Bill that was initIated in the
Council. It was a very good provision
that, if a House required to get a Bill
explained by a Minister who had dealt
with it in another place, the House
shonld have the opportunity of inviting
that 'Minister to bring forward the Bill.
In the same way the Assembly should
have the opportunity of asking that a
~finister who had initiated a Bill in the
Council should explain the Bill in the
otLer Chamber.
rrhe Hon. J. STERNBERG stated that
he intended to support the clause as it.
stood, although the amendment submitted
by Sir Henry Cuthbert was in the right
direction. As Mr. Davies had pointed
Qut, it was sometimes necessary that tho
Minister in the Council should obtain
assistance of the Minister who had been
in charge of the Bill in another place.
The other evening, speaking on the second
reading of this measure, he (Mr. Sternberg) referred to the fact that Ministers
who had not a thorough grasp of a Bill
sometimes had to submit it to tho Chamber, and on that occasion the hcmorable
gentleman pointed ont to him that the
Bill was discussed in Cabinet. He seemed
now to be taking up a somewhat different
position.
The Hon. N. LEVI said that he \yonld
like to know from the Solicitor-General
whether this clause would apply to a
member who was in charge of a private
Bill~

The Hon. J. M. DAVIES stated that it
wonld (:1.pplyonly to a Minister. He might
point ont that Mr. Sternberg had fallen
into a. great error. It was trne that Bill8
were t.hrashed out in Cabinet, but if they
w{mId take the case of a Bill like tho
:Meat Supervision Bill or the Local Government Bill, even after all the thrashing out
in Cabinet, no Minister would have such
a grip of it as the Minister who had
specially to attend to it would have.
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The Hon. S. G. BLACK observed that
he would snpport the clanse either with
the amendment or without the amendment. J t would have the tendency to
bring the two Houses into touch and promote good feeling between them. He
thought it a very valuable clause indeed.
'rhe Hon. D. E. McBRYDE said that
he was thoroughly in accord with this
clause. He thought it was one of the
most important clauses in the Bill, and
that it· would assist greatly in the work
of Parliame!1t. He hoped Sir Henry
Cuthbert's amendment would be carried,
as that would. tend to impr0ve the clause.
The Hon. E. MILLER remarked that
this clause contained <I, provision which
Mr. C. J. Ham had strongly advocated,
and which that honorable member had
constantly brought up in the House. He
plr. ~liller) would also indorse Sir Henry
Cuthbert's amendment, and he thought
the effect of the clause would be to bring
about good feeling between the two
Houses. He had always regarded it as
very undignified that a Minister shonld
be seen consulting alid whispering to
people in the gallery, in order to find ont
the meaning of some provision in a Bill.
He thought. that that practice ought to
be done away with.
The amen3ment was agreed to, as was
also a consequential amendment.
Discussion took place on clause 10,
which was as follows :The Council shall consist of 28 members, of
whom 27 members shall be representatives of
and elected by the electors of the respective
electoral provinces, and one member shall be a
representative of and elected by public officers
and railways officers as hereinafter pro\'ided.

The Hon. A. 'WYNNE movedThat .. 28 " be struck out, with the view of
inserting "42."

He observed that as he spoke very fully
on this question on the second reading of
the Bill he did not propose to speak at
any length upon it now. At present, the
Council had fourteen provinces, and therefore, if they had three members for each
province, thf result would be t(J) put the
Council back on its old basis. He conld
not see any reason why the Council should
simply have half the number of members
that there might be in another placfl. 1£
the Assembly came down to fourteen, he
wa~ quite sure that the people would not be
satisfied to have only seven in the Council.
'When the Constitution Act Amendment
Act was before Parliament, the great cry
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of the liberal party was t.hat ten or twelyt>
men in the Legislative Council checked or
dominated all legislation. If the number
were reduced to 28, the next cry would be
for the abolition of the Legislative Council
altogether. ThisChamber CI)st the c(mntry
nothing. If there were 96 members instead of 48, there would be no extra
expense, and the up-keep of the Counci~
would be t~he same whether the number
were 10, 20, or 40. The only point that
might arise in connexion with the larger
number would be in regard to the joint
sitting, but so far as the joint sitting was
concerned he did not think the Council
was in favour of it. As he had stated
before, the Bill was founded on the Act of
Parliament in South Australia, and there,
although the joint sitting was proposed
when the Bill was introduced, it was
afterwards struck 0ut. They would not
be increasing the expense of the country,
but actually saving expense by restricting
the Council to its present provinces. lf
there were to be fresh provinces, or single
electorates, it would mean fresh elections,
considerable expense, and no advantage
whatever. The simple process at present
existing of one member retiring every
two years for each province wonld be continued under his proposal, and would
secure the continuity of the House.
'fhe HOll. J. BALFOUR stated that he
desired to call Mr. 'Vynne's attention to
the fact that it was a little inconvenient to
decide that 42 should be the number
until they knew whether there was to be
one representative of the public service in
the Council. If there was to be such a
representative, the 42 should be 43, so
that 42 members could still be elected by
the provinces. Of course, however, the
Bill could be recommitted if it was
necessary to make any alterations.
The Hon. J. M. DAVIES observed that
he did not propose to take up much time·
over this matter, because he felt that it
would be useless to do so. He wished to
point out, however, that the Legislative
Assembly had agreed to reduce their
numbers to 56, which was a very great
concession to make in the interests of
economy and reform.
Now, honorable
members knew very well that apal'li altogether from the question of joint sittings
and double dissolutions, members of each
House somewhat jealously considered the
number of the other House. Before the
question of the joint sitting was ever
raised would the Legislative Assembly
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have consented to the Council haying more
than half of their number, or would the
Council have consented to the Legislative
ASl;embly having more than double the
number of members of tho Council? Had
not the Council always insisted when
there was an increase ~in the number of
the members in the Assembly that this
Chamber should get a corresponding incl'ease? That had nothing whatever to do
with the joint sitting, bllt the Council
felt, and he thought properly felt, that if
their numbers were lesselled below the
proportion at which they thClI existed tho
House would be somewhat weakened.
rrhere certainly was that kind of feeling.
\Vhether it was a sound feeling or not the
feeling existed that the g'l'eater the number of members in the Council, in proportion to the number in the Assembly, the
greater the strength of this House as
against the Assembly. He did not quite
understand honorable members saying
that 28 members were too few to be a
good business safe House in view of the
fact that at one time the Council consisted
of 30 members.
The Hon. N. Fl'l'zGERALD.-Tho next
jump was to 42, corresponding to the increase in the number of electors.
The Hon. J. M. DAVIES said that, if
the number of e"lectors was taken into
consideratiotl, he did not think the Council
had anything like half the number of the
Assembly when itj was first constituted.
The Council, however, had half the number of members ,,,,hen it had not half the
number of electors. The last time the
Assembly was inereased to 95 the Council
got its number increased to 48, which was
half a member above its proportion, and
it had rejoiced more than once over getting
that ha!f member, showing how much it
valued getting, not only its proportion of
one-half the number in the Assembly, bu,t
something over. Yet now it asked the
Legislative Assembly to accept 42 for the
Council and 56 for the other House. The
numbers were really nearly the same ..
The Hon. T. C. HARWOoD.-'Ve never
asked them to reduce their numbers.
The Hon. J. M. DAVIES said he did
think that the Council should at least
agree to a number that was likely to be
n.ccepted. He should imagine that not
even the most sanguine member of the
Couneil expected that another place
would accept the number now }Jroposed
-42 ·-and t.hen if there was another
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member added for the public servants it
would make the number 43, which would
be practically no reduction whatever.
Then, with regard to the whole proposal,
he again objected in the strongest way
possible to the idea that t.hey were tv
have one Yoter in certain provincef'J
having the same representation as two
and a half voters in other provinces.
That was most une'1lw.l, inequitable, and
altogether opposed to tme representation.
He quite admitted t.hat in the country
districts, where the populn,tion was sparse,
the electors should have a groater proportion of members to their numbers than
the electors should have in the towns, but·
there was no place in the State where one
voter should be equal to two and a half
voters ill auothel' nlace. Ifhe effect of
this was practically
disfranchise a large
number of people. A groat deal had been
said about gh'ing the public service
separate representation, but this was a
great deal worse, because it was proposed
that a large number of voters should only
have one member between them, when
less than half that number in another
plac0 might have a member. This was not
true representation. Therefore, he objected to this proposal, first, on the grollnd
that the number was one that they ou~ht
not ill fairness to ask for, and, secondly,
because it involved an uneq lllll distribution of voting power.
The HOll. N. FITZGERALD remarked
that the question for honorable l1lember~
of the Council to consider was not what
t.he Legislative Assembly would think of
this proposal, but the abstract justice or
illjustice of it. If they kept on adding to
the list of voters for the Council, on what
princi.ple could they deny it proportionate
representation? In every step that was
taken to increase the number of members
in the Council, the number of voters was
held in view. The number of 30 wa~"
fixed as the number of members for the
Council, not because it was half of 60,
/)1' with any idea of that being the proportion tha,t was to be continued, but because it was believed that. with less than
30 members sound solid legislation might
often be prevented by the absence of a few
members or by cliqueism, and that 30 was
the lowest number that would gi ve security
to the country for carrying out the objects
fill' which the Council was created. "\iVhen
the increase was made to 42 they only
got the exact proportion which the increased number of voters justified, and
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when they llOW asked that there should
be 42, he might inform the SolicitorGeneral that, if the ratepayers' roll was
made the basis of qualification for electors
of the Council, they ,vl)uld be only getting
exactly the proportion that 56 was to the
whole number of electors for the Assemb]y.
The Hon. J. M. DAVIES.-Is the committee prepared to accept the ratepayers'
roll?
'fhe Hon. N. FITZGERALD said that
was a question which the Chairman would
not allow him to answer. The number 42
was not only what they had a right to
demand, but it was absolutely essential in
·order to maintain the position of this
Chamber.
There \vas nothing which
would so much lessen the influence 0f the
Honse in the minds of the country, and
of thinking people, than to see large q llestiOllS decided by small majorities.
Honorable 1110mbers were incapacitated at
times, and even on I:l. very important question like that now before the Chamber
an average attendance of 32 or 33 menlbers
was a yery fair House. This was out of
48 members, and if they came down to 28
or 30 the average wonld not be more, at
the most, than 22 or 23. In such a
House a majority of bro or three would
frequently decide important questions, and
what influence would the decisions of the
Honse have on the country in such circnm:-;tances ~ Honorable members should
never forget that, irrespective of any Government mea~ure, their chief aim should
be to ~upport the dignity and position of
the Council, and this was not to be done
by having ~mall majorities of two or three,
but by a solid House, comprising, not, as
their calumniators alleged, plutocrats or
land-owners, but an assembly in whiqh the
variom.l interests and industries of the
conntry were represented as they were
HOW.
He did l1Qt believe that in the present Council there were more than half-adozen men who could be said to have any
lauded interest, while the country storekeepers, manufacturers, and the professions, and, in fact, all ~he varied interests
of the State, were fully represented. "Vhy
then bring down the numbers so low as
might render it possible for them to place
themselves in the hands of the very men
to whom such exception was taken? He
trusted honorable members would waive
every sympathy they might have with the
Government, and support the Llignity of
the House. There was no idea of achieving any viotory over the Government or
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opposing the Government; what they had
simply to look at wal:) the position of
the Council.
They must endeavour to
secure for it a continuance of that confidence which the· country felt in it at
present, and, above all, they must make
the House a bulwark against every fleeting wave of public opinion, and even
against, perhaps, the secondary effects of
the I~'yabram fever.
'rhe Hon. J. 1.1. PRAr:rT observed that
in snpporting the amendment he could
only reiterate the figures which he gave
the other evening in connexion with the
number of members that ought to be in
this Cham bel'. Mr. FitzGerald had referred to the extra number of persons that
would come on' the voters' roll, and
beyond any question there would be
80,000 more electors jf they adopted the
ratepayers'roll.
An HONORABLE 1\1E)IDER.-But will it
be adopted 1
The Hon. J. M. PRATT said he made
bold to say, from the expressions of opinion
which he had heard, that the ratepayers'
roll would be adopted. On all occasions
in which any liberality had been shown
by the House the result had been that it
had gained in strength and popularity,
and if they went down to the ratepayers'
roll they would bring in touch with the
House every man who owned a stick of
property, or who was connected in any
permanent way with the State. It \vas
no use saying that, because in the past
they had only had half the n umber of
members in the Assembly, that was n.
reason why they should still preserve the
same proportion, and at the same time
increase their voters' list by 80,000. He
maintained thatthisChamberwasin its proper place when representing every lllan who
had some tangihle fixed intere&t in the
State, whether he lived in a hut or a palace.
He would support the number 42, and he
thought there was no reaSQll why they
should go below that number.
The Hon. S. G. BLACK stated that he
desired to move an amendment that the
number should be 36. The question they
had to consider was what was the smallest
number that would carry the confidence of
the country, and while he thought the
number proposed by the Ministry in the
Bill, 28, was too small to carry the confidence of the country, he thought 36,
which was, roughly speaking, in the proportion of t\VO to three as compared with the
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Assembly, would form a really good !:lubstantial Honse, while making a!:lubstantial
reduction of 2lJ per cent. in the present
numbers.
The CHAJRMAN.-Before the honorable member can propose the insertion
of 36, the committee will have to decide
on creating a blank.
'rhe HOll. J. C. CAMPBELL said he
regretted to hear a former partner of
his (:JIr. Prn;tt) sa,y that the Council was
in fayour of adopting the ratepayers' roll.
He did not think anyone who was in the
Chn.mDer was m0re in touch with the elec·
tor::; of the CouHcil than he CHr. Campuell)
was, as he had business with every pro\'iuce in the State, and he could assure
honorable members from what he had
ascertained since he returned from England that the electors of the Council did
not want the House to reduce its numbers
one iota uclow 48. 'Why, even several of
the Kyabl'ttm men whom he met lately
had told him that they nevor intended
that the Council should be reduced to the
position which this Reform Bill proposed.
However, as he did not think the House
w('mid com;ent to retain tho numbers at
that !S, he would IDe perfectly satisfied to
reduco the llumber to 42, but he would
not go below that. The country would
be with them, because everywhere he went
wbat he heard was -" Thank God Almighty that \\"e have an Upper House."
The Hon. 'V. S. MANIFOLD said he
thougilt that on this matter be had some
little knowledge. There were a great
number of memben; \vho, he understood,
had never contested a close election, but
he had during the last few years to contest
an election very closely indeed, during
which the whole matter of the reduction
of the number of )Iembers of Parliament
wa!:l explained yery fully at every meeting
he held, and throughout his electorate,
which embraced one-sixteenth of the area
of Vietoria and comprised a considerable
t1.mOlUlt of populatiOl'l, there was never a
voice raised against the reduction which
he suggested. He then said be considered
that between 50 and 60 members was
quite enough for the Assembly, with a
corresponding reduction in the Upper
Honse. At that time there was no ques~
tion whatever of reform, except very incidentl:tlly. Kyabram was not. Allusions
had been made this evening to the
Ky::i.bram rever, a.nd it was quite possible
that he might have contaminated Kyab~
ram. He certainly advocated these very
Second Session 1902.-[136]
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largely reduced numbers on the platform before he ever heard of Kyabram.
They were very weU receiYed, and as a
proof of that he was there to-night. He
was not tied altogether to 28. He did not
see any particular virtue in 28 or 30.
Thirty was considered a very good
nU1l1ber for this House a fe\y years ago,
and he had heard honorable members say
that the House was then thoroughly
respected by the country. If that was so,
he could not see why with 28 members it
should be any less respected. Now that
there was a Goyernment measure for
reform befo~'e the House which proposed
28 members, he thought the concession of
two members so far as he was concerned
was so small that he was prepared to acceptthe Government number of 28. As the
Solicitor-General had already explained,
if they adopted the number proposed by
Mr. 'Vynne, 42, it simply meant the
abolition of the whole intent and purpose
of this Bill.
HONORABL1<~ l\!E:\InEIlS.-Oh! no.
The Hon. 'V. S. MANIFOLD said honorable members conld form their own
opinions about that, bnt the country would
form its opinion. He would certainly
support the Government proposal for 2H
members.
The Hon. N. LEVI stated that he
differed entirely from the last speaker.
.Mr. Manifold represented one of the
smallest constituencies in the Cham bel',
which, nevertheless, had three representaIf the num.bers of membertl
tives.
were to be really proportionate, 42
\vas the lowest number that should be
fixed for the Council. He would like
to see the number remain at 48, as at
present, as Mr. Campbell had suggested.
In. New South 'Vales 71 constituted the
Upper House, and they were nominees for
life. In Queensland they had 37, also
nominees for life. In 'Vestern Australia
they had fifteen, who were nominees for six
years, so that they got a change there. In
New Zea.land there were 47 nominees for
life, illlcluding two Maoris. In making
the number of members of the Council 42
they would have a smaller number in
proportion to the population than any of
the other Sta.'es. In South Australia
t.here were 24 members in the Upper
Hou13e, who were elected for nine years,
and the popUlation in South Australia was
scarcely a third of that of Victoria.
Sir An.THul~ SNOWDEN.-]S that under
the latest Reform Act?
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rrhe Hon. N. LEVI said that that was legislation that had beencornplainedof than
the number under the present Constitu- it had been before. It was to be hoped
tion. In Tasmania there were eighteen that the Council would still be enabled to
members of the V pper House with a six maintain the same position amongst the
years' tenure of office, and with a total of people of the country as it had hitherto
9,359 electors. I t was not a fajr pro- done, and he would therefore strongly
portion to red uce the Legislati \'e Couneil support the proposal not to reduce the
of Victoria to 28 members. The country present membership below 42.
was put to no expense for this Chamber,
The Hon. H. 'WILLIAMS stated that
and the people of the country had so far last night he said that on this question
been contented with it, as was shown by he had an open mind. He begged to inthe re·election of members over and over form the committee that he intended to
again without opposition. The pleasures vote with the Government. Honorable
of a contest had certainly been' felt by members might take that as a pretty good
himself in possibly one of the most demo- indication that the Government would
cratic constituencies that there was, and be defeated, because if there was Olle
which was almost next to the largest in thing on which he stood firm it was
population when he was first elected to this fnndamental principles.
'rhey had
eha,mber. If the Council was to be of any had it from the Solicitor-General that
Hervice whatever, and was not to be looked the fundamental principle was that
upon simply as a glorified committee, its the membership of the Council should
numbers should not be redneed below 42. be half that of the Assembly.
Why
If it was cut down to 28 it might as well then did honorable meolbers run away
be closed up altogether, and the domi- froUl that fundamental principle ~ It was
nation of the country might be left in the 60 to 30, it was 9.5 to 48. Now that it
hands of what were called the democratie was proposed to make the proportion 56
people. The ad vantage had been given to 42, what became of the fundamental
to the general community of having man- prineiple ~ He supposed that that arguIn t.he mother country ment did not answer their purpose any
hood suffrage.
the Second Chamber, which was the HOU€ie longer, and therefore it should not be
of Lords, was within some 80 or 90 of the trotted out any more during this discussion.
The Hon. T. 'DOWLING remarked
membership of the HouseofCommons, and,
comparing the sufl'rage whieh existed in that he accepted the proposal to have 42
England with that which existed in Vic- members, but he wanted 48. He wanted
toria, it was quite clear that the Council the Council to retain the same number of
was limited in numbers by fixing its members that it always had, for the reamembership at 42. In England, Ireland, son that it would avoid all the trouble of
Sc{)tland, and vVales the number of a new eleotoral Bill and avoid a dissoluelectors that were upon the roll were tion, which they did not like. In fact,
on a totally different basis from that of they did not require, and the country did
the Victorian Constitution. The people not require; a reduction of the member~ ot
of this State looked to the Legislative the Council. What was to be gained by
Council, which had always acted sim.ply it,~ Wherever he had been, from one end
The Council had been of the country to the other, people said
as a check.
charged with being extravagant in expen- to him-" It is only a matter of money,
diture, but it never had the control over and you do not cost us anything. We do
the expenditure of one pound of public not want to interfere with you gentlemen
money, except to the extent of giving its at all. We want to strengthen your hands,
voice ill favour of Bills that had been but we do not like another place." It
-sent up from another place. 'The Council would be just as difficult to get rid of six
,had been wrongly charged with aiding members as it would be to get rid "f
extravagant expenditure. It had cer- twenty. Therefore he urged that the
tainly not taken sufficient opportunities Council should ~e allowed to remain as
of rejecting Bills that had been sent up it was. If another place would sanction
to it for the expenditure of money, but, that, it would save that other place a
with the change in the power of. the world of trouble.
The Hon. G. GODFREY observed that
Council over Money Bills that was going
to be effected by this Bill, it was to be when the Solicitor-General was speaking
hoped that the Council would be a much the honorable gentleman almost asked the
stronger check upon the species of committee tofindsomellumber which would
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be more consistent with the number proposed by the Government than 42, and
seemed to indicate that he had no desire
to force the num bel' 28. He gathered
that impression from the Solicitor-General's very kind ·speech. He thought, with
all due respect, that 28 was really too
small, and that a medium should be found
betweell that number und 42. In his
opinion a House of 36 would be a strong
Honse in comparison with the number in
the Assembly. That was the proposal
foreshadowed by Mr. Black. He hoped
the Solicitor-General wOHld accept that,
for that was the number whioh he would
certainly support. Honorable members
might not all be aware that there was a
time in the history of this State when the
number of members of the Assembly was
considerably more than double that of the
Council. 'rhere was an interregnum,
during whieh the number of members of
the Assembly was raised from tiO to,
he thought, 76, while the Council remained at 30. Therefore there was no
magic in having a propfJrtion of half the
mewbership of the Assembly, but with a
view to meeting the wishes of the Assembly in a reasonable way, he thought a
great many members of the Council would
be in favour of making the membership
36.
Sir HENRY CUTHBERT observed
that objection had been taken that if they
reduced their present number of members
to 42, they would be on the horns of a
dilemma as tG how to reduce the humber
in a fail', just, and equitable manner.
r:rhat question might very well be left to
the wisdom of the Counci1. He thought
the Council could devise a means by which
it could be accomplished, without doing an
injustice to anyone. Mr. Melville had
pointed Out that under the LOJal Government Act, where there was a tie in the
voting for mayor, they cast lots to decide
who should be the ma.yor. There was a
precedent for them. If there was any
difficulty about it, as they knew that
they had the country at, their back, and
as the country was well aware that it was
immaterial to the interests of the country,
so far as finance was concerned, whether
their numbers were 42 01' 48, he would
rather come to the conclusion to say that
the lHlmbers should remain as they were.
This would get rid of the difficulty which
seemed to surround the Solicitor· General,
when he asked what would become of the
remaining six. '1'he Council certainly did
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not want to treat them with any injustice,
but he thought there were a number of
volunteers ill the Cuuncil. I f it became
necessary to select the six t.hat should
retire, they alr€>ady had two volunteers
who would step into the breach and say
- " Let that be no impediment in your
\Yay. Sooner than have a dissolution, we
are prepared to retire." He must say
that if there was any difficulty in the
vVellington province, he for one would be
prepared to resign his position, rather
than that any dissolution should take place.
The Hon. S. G. Br.u\CK.-What right
has the House to say that the seats shall
remain vacant if you do retire?
Sir HENHY CUTHBERT said the
Council had a perfect right to do that if
it came to the conclusion that the number
should be 42. Assuming that the number was to be reduced to tb2, the Council
could allow the six men who came in for
the six provinces to remaiu until the next
election took place, when the number of
membera would become 42. Rather than
have a dissolution that difficulty could bo
easily solved. It was not for him at this
time to point out how it could be best
solved, but there was a l:iolution for that
difficulty. The wisdom of the Council
would overcome it. He WHI:i very pleased
Lo hear ~1r. FitzGerald point out that
there was no magic in the proportion of
the number of members of the Council
and Assembly as fixed when the Constitution was handed to them, and when the
num bel' was fixed for one House at 60 and
for the other House at 30. Fifty years
ago the qualification fClr electors for the
Council was so very high that the number
of its electors were very small indeed.
He did not know that they could find any
record of the number of electors for the
Council 50 years ago, bu t in ! 861 the numbel' of electors for the Council was about
17,000. The Assem bly electors then numbered about 160,000. In 1881 the number
of eleetors for the Council had increased
from li,OOO to 32,000, and that was the
whole number of people who were represented by' 30 members of the Council.
But in 1881 the Reform Bill, which bad
been before, the Council for a period of
some four years, and upon which there
was very great heart-burning and great
excitement, came up again. There was a
powerful :Ministry in office under Sir
Graham (then Mr.) Berry, with a more
powerful following, probably, than even
the present Premier possessed, and with
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aU the power and influence that Mr. Berry
commanded, for four years nothing could
be done ill the way of settling this unfortunate question of reform. Then milder
counsels prevailed, and it was agreed that
seven men should be chosen from the
A~sembly and seven from the Conncil, and
this joint committee met and made a
compact that SOOl1 reconciled all the
differences of the two Houses on the Bill
of 1881. In place of the qualification for the
electors of the Council being fixed, as was
proposed at that time by the Legislative
Council, at £40 a year for the occupying
tenant, and £20 for the freeholder, the
Council saw fit, in order to extend its
power and its influence, to reduce the
qnalification to the present standard of £25
for the occupying tenant and .£10.£or the
freeholder. The result was that ill place
of representing 32,000 electors, the Council, within a year after the passing of that
measure, represented nearly 130,000
voters, and now, he believed, the nUlllbel'S were 135,000. Were they to be
told now that they were to be reduced
to 28, in view of the fact that while
they only represented a mere handful 50
years ago, theynowrepresented the interests
of those upon whom all the taxation of
this exceptional year would fall? Surely
there was no reason why they should submit to such a drastic reduction. The
country bad not demanded it, and he supposed there was not a member of the
Council that had gone before his constituents, with the exception of 1\11'. ~fani
fold, who had boldly advocated that such
a great reduction should take place. The
fact had been well put forward by other
members who had preceded him that there
was no expenditure by the country upon
members of the Council. Their electors
had sent them here tQ discharge the trust
that had been reposed in them, and looked
forward now with great anxiety to what
the result of the deliberations of the
Council might be. He hoped they would
remain firm, and, while. some people dwelt
on the fundamental principles of the
Constitution, he looked to what he thought
was the question of the gravest and
greatest importance-the welfare of all
the people in the State of Victoria.
The Hon. J. H. ABBOTT remarked
that he had never been able to realize
where the danger came in in having a
larger number of members in the Council.
1'hey prided themselves on being a popular
House, and people continually remarked
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what a good job it was that they had a
Legislative Council. The confidence-that
the people had in the Council would not
be increased by their reducing their llumbers, and so long as they really got
representative men to come into the
Council and do the work of the Council
patriotically ior the good of the country
without increasing any of the expenditure
of the country, he failed to sec how the
people would feel themselves favoured by
having the number of members of the
COUl~cil reduced.
The people got fairly
good representatives in the Council as at
present constituted, and he thought thut
a fair number, snch as was now proposed
by Mr. ·Wynne, would strengthen the
Council, and would certainly meet with
the approval of the eleetors of the Council. rrbe cry for reform and retrenchment
before the last dissolution of the Assemblv
was more on the method of saving mone):.
The country did not object so much to the
actual number of Members of Parliament,
but it did object to the great price that
it cost to keep the House of Assembly
going, and he dared say that the country
would put up with the same number of
members in the Assembly if it got them
at the same price as it was proposed
He did
to pay for the reduced House.
not sec why the Council should not intimate to the Assembly that the present
number of members of the Council was
the number that they, at any rate, thought
they should have.
1'he Hon. H. W. H. IRVINE stated
that he opposed the proposal of the Government to reduce the membership
to 28. Some time back, in seconding the address in reply, he suggested that the Council should be represented, as compared with the Assembly,
as two to three. He felt perfeotly satisfied, froDl what members generally had
said, that they had thought of t.he expense
in connexion with the subdivision of the
provinces again, and their enlargement
or reduction, as the case might be, and
had decided that they would go for 42,
and lea\"e out six members. He could
not agree with that proposal, although he
would accept it in preference to a reduction of 28. But he was quite in accord
with the amendment which Mr. Black intended to move to make the proportion
of the members of tho Council to the
members of the Assembly as two to three.
If they were to accept the ratepayers' roll,
which SOUle members were quite willing to
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accept, they should at least have proportionate representn,tion, for that \vould be
only right ana equitable. He totally disagreed with :Mr. Manifold's views. 1£
)11'. Manifold had told his constituents
that he was going to sap the very foundatiOllS of the Constitution of the Conncil by
eularging the franchise and accepting a
lllembership of 28, he felt confident that
:JIr. Manifold would not have been present
to-night to urge thCjse views. Throughout
his electorate he had advocated a proportion of two to three in the representation
of the two Houses, and in every part
of his constituency every constituent
h~td applauded that proposal, which was
an old one, but which he thought was
a fail' and equitable one. The Council
should accept it in preference to a reduction to 42. It was all very "well to say,
as they had all said, that they wished to
nssist the Government in their measures
of reform alld l'etrenehment. He was
willing to accept all the Government's
proposals in regard to another place, but
he \HI.f:; not going to part with the privileges and sap the foundations of the Constitution of the Council, because he felt
that if he did he would be betraying the
trllst that had been r~poscd in him. He
felt quite satisfied that the people who
sent him here wonld say that he had heen
disloyal to them, and that he had llO
right to be present. If they were going
to accept the ratepayers' roll, which he for
one waf:; going to accept, it ,vas only right
that they should have proportionate
representation on that basis.
The Ron. W. B. GRAY observed that
there was one a~pect of this question as
to the numbers of 56 and 28 which he
had llot heard mentioned. If he understood the intention of the framers of the
Bill, the number 28 waf:) al'rivedat from the
present voting power of the two Houses.
On the present basis of 264,000 electors
for the Assembly and 131,000 for the
Council, the proportion was as nearly' as
possible as two was to one. If the number
of electors of the Conncil was increased
by extending the franchise to the ratepayers' roll there would be very little in
the fundamental principle of which Mr.
'Williams spoke. The Assembly would
represent 281,000 electors and the Conncil would represent 212,000 electors, and
on a fair proportion the Conncil should
have almost au eqnal number of
members with the Assembly. In other
words, t he voting power for each member
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of the Council would be 5,066 electors, as
against 5,050 electors for er.ch member of
the Assembly. Suroly there was a little
in the fundamental principle of that proportion with such an equality in the
voting power of the two Houses. The
other point of the iinancial aspect of the
question had been already dwelt npon. It
wonld be fair to the Council, and to the
Council's electors, to agree to reduce the
membership to 42.
'When he contested
bis province he stated that he would go
down to 40 members in the Council, and
the number proposed now was so near to
what he advocated that he felt himself
bOlmd to support a membership of 42, becanse of the equality in the representation
of the two Houses.
The Hon .•J. :JI. DAVIES stated that if
the committee would go to a division 011
this question he would then move that
progress be reported. After a four days'
debate, in ",hiuh every member except
about two had spoken, they were taking
the whole of this evening, ::l.llcl only settling
one question about \vhich there was
any dispnte. All this question about the
numbers would be gone into agaili after
the blank which he knew honorable members were going to cr03ate had been
created.
The committee divided on the question
that" 28 " proposed to be omitted stand
part of the clause : Ayes ...
6
Noes ...
34
Majority for Mr.
amendment

vVynnc's

t

... f

98
OJ

AYES.

Mr.
"
"
"

Davies,
Payne)
Pitt,
W"illiams.

'1lell('r.~.

Mr. Manifold,
" Sachse.

I

NOES.

Mr. Abbott,
" Austin,
" Baillieu,
" Balfour,
" Bell,
" Black,
" Brunton,
" Campbell,
" Comrie.
Sir Henry Cuthbert,
}'1:1'. Dowling,
Dr. Embling,
Mr. FitzGerald,
" Gray,
" D. Ham,
" Harwood,
" Hoddinott,
"" Irvine,

Mr. Levi,
" McBryde.
" McCulloch,
" McDonald,
" Melville,
" Miller,
" Morey,
" Orr,
" Pears.on,
" Pratt,
" ~mith,
Sir Arthur Snowden,
Mr. Stern berg,
" Wynne.
TelleTS.

Mr. Crooke,
" Godfrey.
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On the motion of the Hon. J. M.
D AV J ES, progress was reported.
The House adjourned at eleven minutes
past ten o'clock.
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At half-past four o'clock p.m.,
The CI.JERK having annonnced that the
Speaker was unable, through illness, to
take the chair,
The CHAlRMAN 0);' CmDII'l''l'EES took the
. chair a.s Deputy Speaker.
COMPENSATION FOR VrINDSOR
ACCIDEN'r.
Mr. TREN\iVITH asked the Minister of
Railways if he woulcl inform the House
what was the amount paid by the Railway department in compensation to persons inj ured by the rail way accident at
'\Vindsur, some. years ago?
Mr. BEN'!" - The amouut paid was
£129,919 18s. 7d. sterling.
Mr. TRENWl'l'H. - And you are only
leaving £22.000 in that fund ~
Mr. BENT.-Does the honorable III ember want some more information ~ I can
give him some more if he likes. If that
is what he wants it for, I will giv~ him
a.nothor return.
Mr. TRENw['l'H.-Will you also get a
return of the damage to rolling-stock and
permanent way?
Mr. BEN'r.-That was when the hone>rable member was there, of course.
TLVIBER CLEARING AT ", ARAKGA
BASIN.
:Mr. McDONALD asked the Minister
of "Tetter Supply the following q uestiOllS : ( I) If it is a fact, as reported in the Age
newspaprr of the 29th January last, that a contract has been let for clearing the timber off the
Waranga Basin to one man at 4s. per acre,
without tenders being called for?
. (:l) Could not the work have been ghTen to
the men direct without the intervention of a
middleman?

He said his reason for asking thef\e ques~
tions was that, seeing that a yery large
number of men were out of employment,
and that a very large number were
around these waterworks looking for
employment, he thought it would be more
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feasible to have given the work direct to
the men and so given them some relief.
The reason given by the engineer was

that the work would be done moro
expeditiously, but honorable members
would agree that the clearing of these
3,000 acres would have given these men
work at once, and the work would haye
been clone more expeditiously and better,
and the fi10ney which this one man won Id
get at 4s. per acre would have been
divided among a great number of lllen
and given relief, and done a great deal of
good. He felt certain, or at least he hoped,
that this action was not taken with the
permission of the Minister, ·because he
had too good an opinion of the honorable
gentleman to think that he would do Buch
a thing as this to the detriment of the
men who were waiting about for worlL
Mr. E. H. CAMERON (Evelyn).-lt is
correct that the clearing of 3,OJO acres of
the \Varanga Basil: has been. let to one
man, with certain conditions. The conditions are that not more tban fiye of his
own men shall be employed on that work,
and that the balance shall be the men
who are waiting for work in that locality.
Two hundred and fifty acres a week have
to be cleared, which .will show anyone at
once that a nUll1her of men outside his
own men lllUSt be employed at that work
to accomplish that object.
Sir ALEXANDER PEAcocK.-Has the
contract been let 1
Mr. E. H. CAMERON (E?:elyn).There is no contract. 'Ve recotnmended
him strongly to have it done as soon as
possible.
.
Sir ALExA~J)ER PEAcocK.-Has it been
done by the department or by the contractor. Mr. Flight ~
:Mr. E. H. CAMERON (Evelyn).-It
has been .done by the department. The
contract.or has nothing to do with it.
It
was necessary to do it forthwith. and I
suppose there will be some 30 or 40 men
~utside his own men employed 011 that
work.
Mr. McDONALD said the Minister had
not answered his second question.
The DEPU~rY SPEAKER.-A practice
is growing up among honorable member!'!
of making a speech in asking a question.
The standing order says that a member
can only explaill the question. He callDot
express an opinion upon the matter C(,;ln·
tained in the question, nor discuss it.
Mr. McDONALD said he asked for a
reply to the second question which he put.
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Mr. E. H. CAMERON (Evelyn).-I do
Hot. want to mislead the honorable member. The report of the engineer shows
that it could not be done by these
irresponsible men, and that this man is
responsible, and must do itqllickly, because
it is necessary to have it done at once.
PETITIONS.
were presented by Mr.
MACKI~NON, from the Presbyterian, Methodist, Baptist, and Congregational churches,
and by Mr. R.AMSAY, from tl:e Fellowship
Union of the Presbyterian Church, praying
that facilities should be gi ven for imparting voluntary religious instruction in State
schoOls.
Petitions

HAlLWAY ACCIDENT FUND AXD
RAILvVAYS STORES SUSPENSE
ACCO UNT BILL.
Mr. SHIELS moved for leave to introduce a Bill relatil~g to the H.ail way Accident Fund and the Railways Stores
Suspense Acconnt.
The motion was agreed to.
On the motion that the Bill be now read
a first time,
Mr. rr.l:tENW"ITH said he did not ,'vish
to depart from the usual custom to any
extent, although it was quite c(!)mpetent
for him to discuss this Bill at this sta£!·e.
He wanted to call hOllorable members'
attention to the fact t.hat this Bill provided for dealing with the Railway Accident Fund. He' had asked a question to,
day, which showed that one rail way
aceident cost £129,000 for Gumpensation.
to persons who were injured.
The DEPUTY SPEAKER.-The honorable member is not in order in discussing
the first reading of the Bill. He can dis.cuss the questioll on the motion for leave
to introduce the Bill, but not on the first
reading.
Mr. SHIELS (to Mr. Trenwith).-You
were just a little late.
The motion was agreed to, and the Bill
1\vas read a first time.
MALLEE LAND ACCOUNT
BILL (No.2).
~Ir. SHIELS moved for leave to introduce a Bill providing for the tran~fer to
the consolidated revenue of the Mallee
Land Account.
~Ir. TRENWITH observed that he
r,vould be just in time on this occasion.
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He wi$hed t(} point out that it was a!1 extremely u1.lwise proceeding to deal with
this fund at a time when they were professing to be saving, and to lay, as the
Treasurer put it, piratical hands on the
savings of the past. This was exactly
similar to the matter that he desired to
refer to a moment or two ago, where they
were proposing that only £22,000 should
be left in a fund to 1~1eet claims that might
extend to hundreds of thousands of pounds,
and that did, in the instance which he
referred to, extend to £129,000, exclusive
of the cost of rolling-stock and of the
permanent way that was injured.
Mr. SHIELS remarked that he must
compliment the honorable member for
Hichmond (Mr. Trenwith) on lhe adroit
way iu which he brought in, on this
Bill, a subject-matter to which it had no
reference.
The motion was agreed to.
The Bill was then br~)Ught in, and read
a first time.
ADMINISTRA11 ION AND PROBATE
(LEGAL CHAH,GES) BILL.
nIl' SHIELS (in the absence of Mr.
IRYINE) moyed for leave to introduce a
Bill relating to legal charges for obtaining probate or letters of administration.
The motion was agreed to.
The Bill was then brought in, 'and' read
a first time.
ST. KILDA AND BRIGHTON BEACH
ELECTIUC 'rRAMWA Y.
Mr. BENT movedThat the question of constructing an electric
tramway from the St. Kilda railway station to
or towards Brighton Bea.ch be referred to the
Parliamentary Standing Committee on Railways for considera,tion and report.

He said-When I was a private member
I succeeded in having carried through
both Houses a proposition that a tramway should be made from St. Kilda to
Brighton.
Before I became :Minister
of Ha.il ways the officers of the department took the matter up, and a committee of the Legislative Conncil recommended that this Jine should be constructed. I have a long report here from
the officers of the department, showing
that a line constructed from St. Kilda tQ
Brighton wOI-lld cost about £71,OUO, and
would produce a profit of £10,000 a yenr
after paying all expenses. I n add i t ion to
that, as I said, a committee of the Leg-ishl,tive Council recommended that the system
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of electric traction should be triod, and I
Mr. BENT.-Oh! no.
'rhis is :::t plan
think nearly everyone in the country is showing the line which I propose, but,
desirous that an experiment of this kind acting upon the suggestion of the Cabinet,
should be made. I may also state that and believing that it is the proper thing
we have' at present a frontage of 22,000 to do, I leave it for the Railways Standing
feet of the Elwood Swamp, which is at Committee to determine the general quespresent unsaleable, and lying there a tion whether there shall be a lille or not,
waste, although something like £80,000 . and, if they determine to have a line, the
has been expended upon it.
specific questi0n of the best place to make
:Mr. DUGGAN.-You will have to spend it.
Mr. HENNESSy.-Grey-street will noyer
two eighty thousands upon it yet before
you can make it marketable.
pay. Unless the line takes the beach
:Mr. BENT.-That is a matter for the route the 'rramway Company will still
Railways Standing Committee, if the have the traffic.
House is good enough to pass this motion.
Mr. SHIELS seconded the motion.
Sir ALEXANDER PEACOCK.-Am I
The officers, and virtually e"erybody else
who has touched this question, believe that to ,understand that. if the Railways Standnot only would it be a paying line for the ing Committee report favorably with 1'0resident population, but that it would also gard to this particular matter, the Governbe a pa,ying I ine for other reasons. 'Vhen ment will then take the necessary steps to
the honorable mem ber for Richmond bring fOl'"lYal'd a Bill, and that this is to be
(Mr. Trenwith) was Minister of Railways, practically a Government electric railhe thought it would be unwise to allow a ".,ray?
:Mr. SHTELs.-I will explain the attitude
private company, or a councilor councils,
to have the right to construct, because he of the Government upon ~hat question.
thought that it would take away profit The Government won't commit itself now
from the raiJwaysif permission to construct to adopt the conelusions of the Haihyays
such a line as this was given either to a Standing Committee. 'rheir respG)l)sibility
councilor to a private company. I know will be to consider the evidence, and to
there are several private companies who consider the report, and to then take 'rbat
would be glad enough to take it up. That a.ction they think adVIsable.
Bir ALEXANDER. PEACOCK.-'Yby
being the view of the honorable member,
I suppose he will say that the conrse I am I am prompted to make these remarks is
now pursuing is the proper one. I ask because I remember \yell, \\'hen I was a
the House to pass this motion, believing member of the Cabinet of which the
that every business man in this House, 'rreasurer was the hf'ad-and those of us
and in fact every member of this House, who were in Parliament some ten or
twelve years ago a.lso know full well-that
has considered this matter thoroughly,
and also in view of the fact that I only owing to what took place some fourteen
desire to send this question to the Rail- years ago in connexion with railway conways Standing Committee as a general struction, where there were so many inquestion. It will then be for this com- fluences brought to bear upon Parliament,
mittee, which has been appointed by Par- we passed a measure creating the Railliament to determine such matters as ways Standing Committee, and we prothese, to say.whether a line shall be made vided in that measure that there should be
or not. Especially in view of the fact that only one reference at a time to the Hail··
I am the member for Brighton, and that ways Standing Committee. I knuw i1i
this line will go into part of my cC)l1sti- will be argued immediately that this is
tueney, Ihave taken thecourseof asking the being put as a general question, bat it
House to refer the matter as a general ques- seems to me that we are breaking the
tion to the committe, instead Gf bringing spirit Df that Act. Already the Raihrays.
it up in the ordinary way, and asking the Standing Committee had referred t<!> it, a
House to refer it to the committee as a few days ago, the question of making a
specifie line.
I have a plan of my own connexion from Hopetoun across to the
here which proposes to start· from the St. 'Voomelang line. That is now under the
Kilda ~ station, and to go along Grey- consiclJ?ration of the committee, and at
the same time as that is being dealt with
street, and then along Whitford-street,
by the committee the Government come
Park-street, and New street.
Mr. PRENDERGAS1'.-You do not pro- down with this particular proposal
for
an
electric tramway, \vhich is
pose to tie the committee's hands ~
0
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really n, rail,vay, and so are really
breaking the spirit of the Act.
It will be argued that this is only a geneml question, but where is it going to lead
us 1 ·Will not honorable members, whose
districts are agitatin.g for raihvay lines,
bring pressure to bear upon this strong
Government to work for their particular
districts, which are requiring some form of
connexion with the existing railway system 1 Will they not be encouraged in
their agitation by the fact that the
Governmcnt have brollght down this particular line, and that the district represented by the honorable member for
Brighton is interested in it 1 I am not
going to say that the ~Iinister is wrong
at all in that.
J\Ir. BE~'l'.-You \yere going to second
it some time ago. Sir George rrurner
was, to move it, and you were to second

it.
Sir ALEXA~DEH PEACOCK.-I am
not dealing with the merits of the question at all. I am dealing with the point
that Parliament, on account of the construction of so many rail way lillC~, determined, in its wisdom, in view of the presSlue that was brought to bear from outside on the Government and on Parliament, that there should only be considered
one particular railway proposal at a time.
~Ir. BIm1'.-I asked the officers before
I started. '
Sir ALEXANDER PEACOCK. - I
know, in regard to the EI wood S\vamp,
that. when I was Premier Mr. :Mathie·
son, before he left here, recommended tl~is line strongly, but I am
dealing with the other principle that it is
unwise to encourage in the public mind
the idea, by the action of the Government
or by the action of Parliament, that there
are going to be any more rail way proposals
considered at one time than. is pr0vided
for under the Act. I am urgin~ that
until we have a report from the Railways
Standing Committee with rega,rd tothe C011nexion from Hopetoun to the vVoomeluug
line, it is unwise to remit this question to
the Rail ways Standing Committee at this
juncture. I should like to have an explanation from the Government, and I think
honorable members generally would like
to know what has induced the Government to come 'down with another proposal at this time. ,Ye have now on the
statute-book an Act passed, after the
reeommendatiol1 of the Rail ways Standing
Committee t\yO years ago, aut horizing the
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construction of a line to ,Valhalla. The
conditions ha.ve been complied with, a,
trust has been formed and the land
secured, and yet the Government have
determined, for reasons best known to
themselves, that they will not go ou with
the construction of that lillO. There is
also another Act upon the statute-book
with regard to the construction of a line
from N ewtowll to Pitfield. I know that
the conditions of the Act have not Leen
complied \vith in that case, and therefore
the Government are quite right ill regard
to that matter, but we should not encourage people outside in the idea that
we are going to build any more raihvay
lines unless the necessary provision can Le
madeoutof the]oan funds. Evenif theilailways Standing Committee recommends the
Hopetollll line, the Government with the
limited 10ali funds at their disposaJ may
not be able to begin its construction, and
it will only be encouraging the idea outside that that particnll:l.r line, if recommended, will be constructed. It will
encourage pressure being brought to bear
upon the Government and upon Parliament to get the line constructed, and if
we refer this matter also to the Railways
Standing Committee we will, in addition
to breaking the spirit of the Act, be encom"aging the idea among people who tlre
in~erested in the district that the probability is that Parliament will be able to
construct the line, whereas we know from
what the Treasurer bas said that the loan
funds which will be at his disposal [l,t allY
rate during the next two yeurs are likely
to be very limited.
:Mr. SHIELS.-I recognise the admirable spirit in which my honorable friend,
the leader of the Opposition, has spoken,
and I wish that honorable members
generally had adopted that attitude years
ago. I think we have blundered sadly in
our past by rushing lines for the consideration of the Rail ways Standing
Committee, getting a kind of imprimatur,
and then burdening the State with the
necessity of providing the necessary loan
funds. However, I do not object in the
slightest degree to-in faQt, I rather
welcome-aU the cautions and all the bulwarks that honorable members can supply
against repeating the past errors and sins
for which we. are now suffering. Now I
corne to another point. :My honorable .
friend, I think, has quito misconceiyed
the Rail ways Standing eomrnittee's Act in
finding any fault with the remission of
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this line to that committee. 'Vhat
Mr. SHIELS.-Certainly not. I would
the original Act of which he spoke-and distinctly say it ,,:ould be a most unwise
he knows we had the responsibility of one. "Vhile keeping the letter of the law,
placing it upon the statute-book-was it would be evidently breaking its spirit
intended to insure, and does in'lure, and if hOllorable members knew that this prowhat this does not in the slightest degree posal was to be followed by a number of
violate, is that there shall not be a num- others, but, as far as my knowledge goes,
ber of lines submitted to the House at the Government have no such intention
the same time for remission to the Rail- with regard to any particular line.
ways Standing Committee, and that we
Mr. BAILES.-"Yhat about the Sea Lake
shall not. have that most ugly of all line 1
political misdemeanours, a kind of vast
Mr. SHIELS.-This is a tramway:line.
log-rolling going on, by which members, N ow, the facts are t.hat, as regards the
because they will endanger the chances construction of tramways, there is a Tramof their own lines, are not free to con- ways Trust Fund, which is in credit in
sider independently the merits of the . the books of the rrreasury to the extent of
particular lines submitted. Hence that nearly £139,000.
original Act attempted to say-and I am
Mr. TUCKER.-You want tc,) make use
very sorry that. that intention has not of that money ~
always been carried out-that this House
Mr. SHIELS.-I wish I could. If my
shall never have before its consid~ration honorable friend will assist me to tha.t or
for remission to that committee more than any other fund, w hieh I can make reasonone proposal at tbe <one time.
ably and legitimately available for our
Sir ALEXANDER PEACocK.-Hear, hear. present necessities, I will be only too glad
Mr. S HIELS.-The mistake would be of the assistance.
if my honorable friend had coupled this
Sir ALEXAND\(U PEACOCK.-Is not 1hat
with another or several other measures.
Tram ways Trust Fund a fund for the
}Ir. TRENWITH.-A mistake he did construction of country tramways only?
make the other night.
Mr. SHIELS.-Oh, no. I can speak
l\fr. SHIELS.-Ah! but not to-night. authoritatively on that point, because I
This is actually in total harniony with the looked it up some time ago. That credit
deliberate intention of the framers of that of the Tramways Trust Fund is available
wise provision and of ourselves. H ere is for the constrnctiQn of either country or
a proposal which stands for judgment suburban tramways.
before this House to-night, without referSir Ar.JExANDlm PEAOOCK.-Are you sure
ence toany other proposal. Honorable mem- about suburban tramways?
bers are made absolutely free to consider
Mr. SHIELS.-I aln quite sure about
this on its merits or demerits, without any
regard whatever to any other particular it. I was a Thomas Didymus in this
matter some few months ago, but ~ looked
line.
Sir A1JEXANDER PEACOCK - 'V ill the it up with the Under-Treasurer, and
Treasurer argue that. to-morrow night the cleared away my dOll bts, so that I can
speak positi vely on the question.
:;\1 inister could COllle down with another
Sir ALEXANDER PEACOCK.-When the
proposal, and so on ~
Mr. SHIELS.-Oh, yes; I wo\lld cer- Act was passed it was never contemplated
tainly say that, as far as the Act is con- that the Tramways Trust Funds should be
cerned, there is nothing to prevent my used for suoh tramways as this.
Mr. SHIELS.--Another Act was passed
honorable friend coming down with a proposal to-morrow night independently of subsequently, makingitdistinctly available.
I do not know who was the member for St.
this.
Sir ALEXANDER PEACOCK.-Then we Kilda at the time, but, unless my recollecwill land in the same old mess.
tion is wholly at fault, the then hon~Ir. SHIELS.-But there is no sllch
orable member representing St. Kilda had
intention.
'Vhat the Act intended to sufficient influence in this House to get
proyide was that this House should be St. Kilda put into the Rill amending that
absolutely free on the consideration of any Act. However, I looked up the question,
question of remitting any line of rail way and fonnd that the sum standing to the
to the Standing Committee.
credit of the Tramways Trust; Fund
Mr. MACKEY.-Apart from the Act, is account is availahle for suburban tramnot the policy suggested a wise one ~
ways, of which St. Kilda is one. I thillk
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I have answered satisfactorily all the questions but one to \vhich the leader of the
Opposition made reference. I have shown,
first of all, that we do not err cither against
the letter or the spirit of the original Hailways Standing Committee Act on this
()CCasioll. rrhat Act was to free the consideration of honorable memhers in thii)
House in regard to any particular proposal, and to prevent proposals being
brought on en bloc. The other point I
have made clear is that the Government
is in no way committed, and will not' in
any way commit itself, to the determination of the question as to what it will do,
whether the report of the Standing Committee is favorable or unfavorable to this
proposal.
Honorable mem bers must
clearly understand that. 'Ve are not here
as the recording instruments of even a
body we have created, like the Railways
Standin~ Committee.
We have the re.spollsibility of bringing.down proposals to
this House, at:ld asking this Honse for its
assent thereto; and, until the Standing
Committee has given its finding, the position of the Government is that it. holds its
mind. in suspense, and will not now determine its future action in the matter.
~h. TUCKER.- I regret exceeding'ly,
for several reasons, that the motion tabled
by the Minister of Railways has been submitted to-night. One of my first reaSOllS
is because I hold the opinion that the
q nestion of eleetric traction is now so
far settled that it behoves this Parliament, if the question is to be considered
at all, to consider it on its merits, and determine whether electric traction should
not be applied to all the suburban traffic
on the Victorian rail ways.
~lr. BEX'l'.-:Hear, heal'.
Y Oll are right
now.
~Ir. TUCKER.-That is the position I
take up in connexion with the matter. I
recognise th~lt electric traction in other
countries has not only added to the traffic,
hut also to the traffic receipts, and has
been very beneficial to companies in other
parts of the world. The Minister simply
proposes to apply electric traction to a
very small line indeed, which will involye
the cost of introducing the system in C011nexion· with that line alone. It would be
better for the Minister to move that the
subject of applying electric traction to the
whole metropolitan area be remitted to
the Railways Standing Committee. Recognising the advantages of electric traction
in other countries, I consider it mean on
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the part of the Governme·,t to bring down
a proposal for one small. line j nst as if
Victoria was the ol'iginator of the system.
Mr. BE~'l'.-All the electricians support
it, and say it is a proper line to start
with.
Mr. TUCKER - I care nothing about
the other electricians, and, with all dlle
deference to the Minister of Rail ways, I
say that the system of electric traction
has been tried and proved in other parts
of the world, and that it is an unfair thing
for him to propose a small section between
St. Kilda and Brighton, instead of brillgillg down a proposal for adopting electrie
traction on all the railway lines within
the metropolitan area. If the Minister
would do that, 1 would be prepared to give
him the Hupport he needs and his Government needs also.
Mr. S)[['l'H. - Gi\'e him an electric
shock.
Mr. TUCKEH..-No, I dn not want to
do that; the Govermnent haye got electric shocks enough to deal with at present.
'Vhy should the Minister of Rail way~
bring down this partial scheme? There
can be no reason for it. This line from
St. Kilda to Brighton i~ in the Minister's
own constit uency.
Mr. BEXT.-No.
Mr. TGCKER.-I firmly belien that
the adoption of electric traction would be
extreme:y beneficial to the ra.ilway HYStem, becanse it wonId induce persons n<1w.
travelling by tramways to travel by the
railways, if trains ran eyer,}' five or ten
minutes, a matter of detail that. could be
very easily arranged. I am satiafied that
it would bring tholls~Lnrls of pounds pel'
annum into tbe coffers of the H.a,il way
department, alld put the railways in a far
better position than they are in to-da.y.
I t would help the Government to sol \'0
the problem of how we are going to get
out of our difficulties in connexioll witli
the railways. If the Government had the
nous and the ability to deal with the
question on its merits, they would adopt
the scheme I have suggested rather than
t.he bastard measure, if I may so call it,
which the Minister has brought dowll
to-day.
1 do trust that the Government
will take this matter into further conRidemtion.
1 have no objection to the
q nestion that has been submitted being
handed o\'er to the Raihnws ~tanding
Committee, but I hold the ~pinion tha't
that committee should be authorized to
investigate the whole subject. If that is

2040

St. Eildct and Brighton

[ASSEMBLY. ]

dOlle, I believe the commit teo would
reject the proposal now made to the
House, and recommend a scheme for
applying electric traction to the wholo of
the Melbourne and metropolitan rail ways.
Mr. rrHENvVITH.-I think it is due to
myself, and also due to, tho Minister of
Railways, that I should say a few words
on this question. First, upon the point
as to whether this is an infringement of
the Railways Standing Committee Act.
I do not think that it is. A few nights ago
the duty unfortumttely devolved upon me,
of calling attention to what I thought
was an infringement of the spirit of the
Act. But I do not think this is an
infringement of the Act. It is the submission of the general quest.ion to the
Raihrays Standing Committee, which, as
the r.rreasurer p,ointed out, may, if the
report commends itself to the Government, lead to further action, or may not.
But the particular question is one that I
think has very great merit indeed. The
Minister of Railways has taken a good
deal of trouble in connexion with this
matter, 'Vhile I was Minister of Rail·
ways I felt it my duty to prevent his
giving effect to labours that he had been
engaged in for some considerable time, as
he told the.Hollse to-night, and I did so
on the ground that a private company
ought not to get this monopoly, because
the State has suffered sufficiently already
.fr~m monopolies of this character getting
into the hands of private individnals. I
promised him and the House that I would
look carefully into the matter, and I did.
r Lmve no doubt that some of the information which the Minister is liOW proceeding on is information that arose out
of the inquiries I then made.
Mr. BE~T.- Yes, you were very fair.
~fr. TRENYVITH.-I had arrived at
the conclusion that I would submit this
question to the House for remission to the
Rail ways Standing Committee. I told
nobody of that, because I considered it to
be the spirit of thG Act that the Minister
should not intimate to any person, either
representatives of the press or anybody
else, what he was going to du, until he
submitted it to Parliament itself.
Mr. BENT.-There is nobody kno,,"s anything about that line this minute.
Mr. TREN'WITH.--I think that is
correct, and that is why I feel it my duty
to say what I am saying. The line itself
has verj special merits in my opinion. I
do not speak of any particular route,
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because there is grave difference of opin;,on
as to which is the proper route, and that
is another justification for submitting this
matter in the form of a genenl question.
But as far as I was able to learn, the
evidence is that an effective rapid service
tramway can be constructed under snch
conditions as to give, almost immediately,
a profit upon the working. That was the
conclusion I arrived at from the investi·
gations I made. Moreover, we have in
the neighbourhood of this proposed line a
very valuable property kno\v as the
Elwood Swamp, 'which belongs to the State.
At present it is producing no revenue that
I am aware of, but if such a tramway were
constructed in that direction I believe the
land in the Elwood Swamp would immediately become extremely valuable to the
State, and yield a very hands~me revenue.
'Vith reference to the suggestion of the
honorable member for Melbourne South,
I can assure him that a very careful study
of the sllbjeet of railway traction, as far
as I was able to give it attention, brought
me to the conclusion that it is not vet
by any means a settled question.
"
nIl'. TecKEH.-I say it is.
:Vir. ~rRENvVrTH,-I probably ha ye
not had the opportunity of as much research as my honorable friend, and am,
therefore, not quite as mature in my
judgment on the question, but I did make
a considerable study of the subject. I
have read a good deal about it, and got
information from where I could, and
I learnt that nnder certain conditions
electric traction is profitable. The first
condition is that the population to be
served must be very dense, and that the
trains or trams must be run at very frequent intervals. Now, that is only
possible where the population is yery
dense.
Mr, TucKER.-The population is dense
enough in Melbourne and its suburbs.
)fr. TRENWITH.-I am not saying
t.hat it is Hot, but where the population is
very dense electric traction is a distinct
advantage, because it renders it possible
to run trains at very short intervals. But
there is another POi;lt that seems to me to
indicate the necessity for caution in deal·
ing with this questiol1.W"hile it is true
that electric traction has been adopted in
various places, 'with very great advantage,
the authorities on the subject are very
much divided as to which is the best
system.
Several systems of rail way
traction are still largely on their trial,
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and the best-infol'med persons, the electricians and ellgineers themselves, are at
present continually engaged in controVel'Fly as to which system should be
adopted.
Dr. :MALONEY.-~rhere is no doubt about
it amongst the highest authorities.
~Ir. TnEN\VITH.~The engineering
associations, which might be supposed to
be the highest authorities in Great
;Britain, are engaged at the present
moment in Yigorously and hotly discussing
the queRtioll.
Dr. ~IALoxEY.-They are children compared with the United States.
~Ir. TREN\YITH.-Of course, if the
honorable member is of that opinion I
give ill. The present proposal has this
further merit, that it will give an opportunity of trying electric traction on a
small scale, under a system that commends itself most to the judgment of the
authorities upon the subject. It will probably lead to the extension of the electric
15y~tem to a very considerable portion of
our suburban milway system.
But it is
quite certain that electricity cannot be
applied with profit to the whole of that
system. The House will act wisely in
proceeding with caution, notwithstanding
the progress which electric traction has
already made in other parts of the world.
The installation 0f such a system might
cost some hundreds of thousands of
pOll,nds, and if a mistake were made by
adopting an inferior system, the ultimate
loss involved in changing from one system
to another might be very great. 1'0 my
miud, there is nothing wrong in the present proposal, and it is one which the
HOllse should in::iol'se.
~Ir. BAILES.-1 do not rise to offer
any opposition to the motion, hut merely
to uraw attention to certain observations
of the ~rreasurer which I think I may possibly haye misunderstood. Those observations have given me some alarm as to a
line of railway in which my constituents
arc interested. If I understood the honorable gentleman aright, the Treasurer
::laid it was not intended to submit any
further proposal for the construction of
railway lines to the Railways Standing
Committee. In view of what has preYionsly fallen from the :Minister of Railway::;, it is somewhat difficult to determine
who is the responsib1e member of the
Cabinet so far as railway matters are concerned. The other night, when the ~linis
tel' was moving that a certain line in the
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Premier's district should be remitted to
the committee-~Ir. SrrIELs.-"Yhat lille was that?
Mr. BAILES.-The Hopetoun line.
~Ir. SlIIELs.-rrhat is not in the Premier's district at all.
i+lr. BAILES.-It is in a part of the
State in which the Premier is very much
interested. The Minister said on that
occasionIf I get Bendigo on one side and Ballarat on
the other, I think, at allY rate, I shall be
justified in promising this far, that before very
long I think I shall be ahle to come down with
a proposition to connect from Sea Lake to some
point on the Mildma line.

Later on the honorable gentleman saidI hope I shall obtain the assistance, from
what I haye already said and from the promise
which I ha"e made, of those honorable members
who ad,"ocate a line from Sea Lake. I think
the promise which I have made is a fair one.
I am making the necessary inquiries with regard
to that other line.
Mr. STERRY.- 'With a view to submitting it
to the Railways Standill!! Committee at an
early date?
lVIr. BENT.-Yes, at a very early date.

That statement appears to be completely
at yariance with the statement now made
by the Treasurer, that the Government
has no intention of remitting any lllore
lines to the Railways Standing Com··
mittee.
Mr. SHIELS.-At the present time I
know of no iutention on the part of the
Government to remit any other line.
Mr. BAILES.-I wish to know t(!) which
of these two voices honorable members are
to hearken ~
Mr. SHIELs.-The latest.
MI'. BAILES.-A deputation has been
arranged to wait 011 the Minister of Hailways next \Yedllesday to urge the construction of the line from Sea Lake to the
\Voomelang line, but if t.he Government
are determined that no more lines shall be
remitted for some time to come, what nse
will there be in the deputation coming to
the ~linister at all ?
::Mr. HAMSAY.-I am very glad that
the Minister of Rail ways is proposing to
remit the question of electric traction to
the Railways St::mding Committee. But,
at the same time, I think it would facilitate the matter greatly if that system of
traction were tried on SOllle of our present
suburban lines. There has been a great
deal of discussion lately about electric
traction, and, according to the London
Daily Ch1'onicle, a new system is being
tried this mouth in London, in which
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overhead lines and extensive power houses'
are entirely done away with, and the electricity is generated by means of a petrol
engine at the rear of the car, which is
to carry about 54 passengers. Everyone
must admit that if some sy~tem could be
devised so as to reduce the dead weight
carried by our suburban trains, a good
deal would be done to ,help our railway
system out of its present difficulty. I
have been particularly struck by what is
being done in London.
Mr. TRENWI'l'H.-It has not bee);1 proved
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the honorable member for Richmond (Mr.
Trenwith). But I would like to l'etlnind
the House that there is a large area of Government land (1)n the line of the prbFosed
railway, which could be made available for
occnpation, and from which a cOllsiderable
revenue could be derived. About thirteen
years ago the Government, moved by sonle
power which I cannot find out, atld which
apparently is unknown to the Govel'llment
departments themselves, resolved to reclaim what is known as the Elwood Swamp.
A contract for that purpose was let at a
price of about £93,000 in all. The land
yet.
Mr. RAMSAY.--The trial' is now that was reclaimed at. that time is lying
going 011 in cOllnexion with the London idle to the present day, and the int~rest
and North-'Vestern Railway.
upon the outlay for all these years has
~1r. SWINBURNE.-It is takiug place at
been lost., becau~e people would not settle
Hartlepool, on the North-Eastern line,
on the land owing to the want of com.Mr. HAMSAY.-It is stated that the munication with the city. 1n addition to
cars on that system can stare easily and that, owing to the imperfect· way in
stop easily, and ~hat they can travel which the drainage of that land was
2!, miles in five minutes at a very low constructed,
there is now a most
co~t.
In Paris there is a similar line, dreadful standing nuisance, for which
which is exptlcted to be ready by next the Government are responsible. I beJune. I would commend these experi- lieve that before long that nuisance will
ments to the attention of the Minister of force itself on the ,attention of the health
Hailways, but I recognise that the Rail- authorities, and that they will be obliged
ways Standing Committee has already a to protest in a very strong and public
good deal of business in hand, and I do manner against any further delay on the
not know when its report i~ likely to be part of the Government in putting that
available. It is not likely that the drainage right. If the present project is
present Minister "ill be in office when the carried out the result will be that the
electric line is built.
Government will be able to sell Letween
Mr. BEN'l'.-U pon my word, you call 22,000 and 25,000 feet of valuable fronthave the office at a very low sum to- ages, which should bring in arevenue of
between £50,000 and £60,000. That, I
morrow morning.
Mr. RAMSAY.-I do not want the should think, would go a very long way
office. But I hope the MinistC'r will con- towards meeting the cost of constructing
sider whether the system of electric trac- the litle, and that is one reason-although
tion ca.nnot be employed, in order to do my views may be prejudiced by local
away with the heavy trains on our influences, which I allow honorable mem. suburban lines. In my di&trict the people bers to fully discount-why I comare continually growling becall!~e they do mend that fa.ct to the consideration
not get sufficient train accommodation, {If the House, namely, that if the conand when we went to the department we struction of this line will change this land
were told the cost of running the trains from a bad asset into a paying one it will be
was such that the department would not a good and sound polIcy to pursue. At
be justified in increasing the number. At the same time, J agree with the honorable
present the suburban lines are doing very member for Richmond (Mr. Trenwith)
well indeed, but are penalized for the sake that we should proceed cautiously in
of the country lines. If electric traction adopting electric traction on our railwa.y
is adopted, the present heavy trains could system. There may be better discoveries
be abolished, and by the saving made in in the future than any we have had yet.
this way far greater facilities could be There can be no harm, however, in
making the experiment on a small scale in
given to the travelling public generally.
Mr. McCUTCHEON.-It needs little connexion with this line, particularly
from me, as member for St. Kilda, to sup, when a large amount of money can be
port what has been so well said by the realized within a reasonable tjme by the
MinisterofRail ways and by his predecessor, sale of the land.
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Mr. TucKER.-Then you would be prepared to experiment until ·the present
generation is dead.
~lr. McCUTCHEO~·-It is unnecessary for me to reply to all interjection
like that. I should have no objection
whatever to extend the system of electric
traction all round the city, and r think it
will come to that.
By reulitting the
question of the construction of this line
to the Railways Standing Committee, we
leave it to the committee to say as a jury
whether it is a wise thing to construct
the line. By that means the matter is
absolutely' removed from any suspicion of
personal influence, or log-rolling, or anything of that kind. I am sure that the committee will give a fair and honest opinion
on the question, and I do not think the
House can possibly make a mistake in
asking 'the committee to report on the
line.
Mr. SANGSTER.-I think that a great
many hOll0rabie members have very little
knowledge of electric traction, and that
the same thing can be said about a great
many people outside. I have been trying,
in my little way, to read up the subject,
in order to ascertain what has been done
in connexion with electric traction, and I
am satisfied that one of the best things
the Government could do is to constrnct
a small line like this, where there is
likely to be a fair traffic, in order to give
the system a trial. I contend that electric traction at the preRent time is still on
it~ trial.
Mr. TRENWITH. - It is in a very
nebulous condition.
Mr. SANGSTER.-Not long ago I read
an article in a. leading English scientific
paper called The Engineer, in which it
was stated by a very able writer t~at, so
far as EnglaQd was concerned, electric
traction was absolutely in its infancy, and
It is true that it has been
on its trial.
used in a great many places ill the old
country, but it has been done chiefly by
private firms, who have introduced electricity for fear that some one would get
in ahead of them, and they have lost considerable sums of money in their experiments.
They have been constantly
improving and experimenting in different
ways in order to bring the system to
greater perfection. In .New South 'Vales
they have electric trams rmming in the
::>treets, but they cannot possibly lose
money on the system there, because there
is no competition, and the electric trams
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have nothingto contend against. If they
are introduced here they will have to
compete at once with the present tram
lines. Even in ~ ew SOllth 'Vales the
system has eost a great deal more money
than the officers concerned care to admit.
I had occasion to visit Sydney lately, and
I found, from the inquiries I made, that
the first electric cars built there contained
accumulators that were nH10h too small.
They had to be changed twice, and new
ones put in, before a single car
could be run along the streets. 'Ve
do not want to be put to that expeu::>e
h.e1'e in introducing electric traction 011
our suburban system. If we sQbmit the
question to the Railways Standing Committee, that committee will take the
evidence of men who have had the best
opportunities of forming an opinion with
l"egard to electric traction, and it will be
able to recommend the adoption .of the
best system. At present we have no
power with which to generate electricity
except steam.
Dr..MALONEY.-There is water power.
~:Ir. SANGSTER.-No water power
can be obtained within any reasonable
distance of Melbourne.
Dr. MALONEY.-'Ve have got the 'Vatts
and the Ri ver Yarra.
Mr. SANGSTER.-Yes. and we have
the Reilly-street drain, and the rise and
fall of the tide 1
Mr. 'l'RENwI'l'H.-In America thev find
that if electricity has to be carried for a
long distance an enormous amount of it is
lost.
Mr. SANGSTER.-That is quite true.
r commend the Government for bringing
this matter forward, and I hope the motion
will be agreed to by the House. 1 hope also
that the Hail ways Standing Committee
will ta,ke up the matter at once, and not
wait until this generation has died out,
as the honorable memLer for Melbourne
South says, before the report is sent in. I
trust that the committee's report will be
fa Yorable, and that before long we shall
be able to bring electric traction into
general use on our suburban railway
system.
Mr_ PRENPERGAST.-It seems to ll'le
that the intention of all Act of Parliament
is involved ip this proposal. 'rhe intention of the Act constituting the Railways
Standing Committee was that no two
lines of rail ways should be remitted to
the committee at the same time, or rather
U
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that when one line is remitted it must be
reported upon before another is remitted.
)lr. SHIELs.-That is not the casco
)Ir. PRENDERGAST.-I think that
was the intention, whatever the letter of
tho Act may be. vVhat will be the effect
of referring two lines to the committee at
one time? You will delay the report on
one of the lines, and you will have the committee inquiring into two things at once,
which will me all a great loss of time.
~fr. SHIELs.-I have a document here
which shows that the committee has had
five or six lines under consideration at the
same time.
.
)11'. A. HARRIS (Gippsland Central).That is on the general question of the desirability of lines (If railway to serve particular localities.
)11'. PRENDERGAST.-It may be
necessary to remit more than one line
where two or nlOre different routes are
advocated il1. the same district, but it was
never intended to remit two entirelv different lines at once to the comn;ittee.
The object of the Act was to prevent a
repetition of the Government giving way
to the demands for rail way lines that
were continually made \vithout proper
examination, and which became a species
of bribery in the different elect::>rates. It
was intended to prevent the possibility of
the country being fle.eced by the eonstrnction or political lines of railway.
:JIr. SHIELS.-",Ve are not referring two
lines, but only one line.
:J1r. PHENDEHGAsrr.-But the C(i)mmit tee has another line already under
consideration. According to the dictulll
of the Government, they may bring forward another line to-morrow, and a third
one next Tuesday, and send them to the
Hail ways Standing. Co;nmittee.
The
Treasurer has made the clear statement
that the Government do not intend to
A
necessarily adopt any Jine or route.
Bill was passed some time ago by the
House, which provided that the con.struction of this line might be handed over to
a private company. The danger is that
it may be hurried on, in order to place it
in the hands of a private company.
:JIr. TRE~nvITII.-It cannot be done
without parliamentary sanction.
:J1r. PREXDERGAST.-Theu they will
endeavour to get it. The Government
will never have a House as pliant as this
one. The Minister of Hail ways, before he
took office, got power to construct a line, by
means of privat.e enterprise if necessary.
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Mr. BENT.-The then Minister of Railways said he would not delegate that
power.

Mr. PRENDERGAST.-That Minister
is l1())t in office now, and the man who got
the power to construct by private enterprise is now Minister of Railways.
Mr. BENl'.-'Yhat are you talking
about?
M.r. PllENDEHGAST.-I am talking
ab0ut the power you have now.
It is
e,-ident that the Government do not believe in the State ownership of railways,
after the speech.of the Premier last night.
Mr. BENT.-Ko one ever thought of
leasing the rail ways.
Mr. PRENDERGAST.-The Premier
did not go as far as that last night, but it
will be the next proposition that will be
brought before the House. I am predicting something that this Ministry will do
I
if on the rrreasury bench very long.
hope they will not be there very long.
They will do their best to have a private
tramway line constructed from the pre·
sent St. Kilda tramway terminus to
Briv,hton Beach to compete with the
traffic of our rail ways and to further
reduce the profits made on the St. Kilda
Hailway. They will run a politieal line
into the distriot of the Minister of Rail ways.
Mr. BENT.-Oh, you· will say anything.
Mr. PRENDERGAST.-This proposal
was brought forward by the Minister of
Rail ways for the purpose of strengthening
his position in his electorate in the first
instance, and now it is pushed forward as
a Governmellt measure. It was brought
forward in the first instance as a political
line, and Mr. \Villiams, who was the
member for St. Kilda at the time, opposed
it. I do not see anything corrupt in the
matter at all.
Mr. SHIELs.-This matter of the extel1sion of the St. Kilda line has been before
Parliament since 1882 or 1883.
Mr. TnENwTTH.-It would have been
submitted by me last session if I had been
in office.
Mr. PRENDERGAST.-The threat is
held out that the Government do. not
intend to adopt the report or anything in
connexion with i t - Mr. SHIELs.-Surely, that is the proper
position for t.he Government.
Mr. PHENDERGAST.-It implies that
they have some ulterior motive in C011nexion with the construction of this line
that they have not had in connexioll ,,·ith
other lines.
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:Jlr. BENT .-"Suspicion eyer haunts the
guilty mind."
:Jlr. PHENDERGAST.-Then the honorable member ought to he continually
hauuted. I object to the spirit of the
~tict being violated by sending two lines
t.o the H.aihrays Standing Committee to
deal with at one time. It is a dangerous
This House
principle to introduce.
onght to adhere to the principle that not
more than one line should he seut to the
committee at one time, and that a second
proposal should no't be seut until the
eornmittee has presented its report on the
first proposal.
:JIr. IJANGDOX.-I am very pleased
that the question of motive power by
electricity has been introduced. During
my recent visit to Europe this power
was brought very strikingly under my
Botice. 'Vhether you rnfl.ke a trial on
thil3 line 01' on :lny other suburban line is
a matter of indifference to me, but I say
the question of utilizing that power is
one of the greatost moment. The l'emark
made by the honorable member for Port
l\lelbourue is a very pertinent one. ·We
are ill the early stager. of the development
of this particulal' motive power. If you
go to London, or' ~Ianehester, or Liver..
pool you will sec it being introd need in
all directions. In London it is used on the
underground mil ways, find in Liverpool
you lmve the lines overhead-an electric
rail \Yay running the whole length of the
dock and running smoother than our
trams do. The third·rail system seems to
be the coming mode for rail ways. 'iVhat
1 fear is that we ha ve 'not here the
engineering skill and knowledge to guide
us in the matter. ""Ve need to import;
we need to get the very highest knowledge
we can in this direction. I hope the
Hailways Standing Committee, without
any refiectionon their ability, will seek to
obtain all the knowledge they pOsSi'bly
can in that direction, I am a strong
ad ,"ocn,te OF ,electric traction, because I sa w
the utility of it during my recent travels.
Dr. M.A.LONEY.-I take the reve·rse
view to that expressed by the homol'able
mcmber for Melbourne N-orth. I know
i:iomething about this locality, for I have
been over it a good deal. I think the
Government should 'be thanked for bringing this measure before the House, and I
say thanked for it, because I think it will
do mnch to introduoe the system of
electric traction which in the United
Stutes, and the leading. co..ulltries. of
Second Session 1002.-[137]
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Europe has got beyond the realms of
surmise <md experiment. I may say that
I did not interject in an adverse way to
tho honomble member for Richmond (~:Ir.
Trel1with) when he was speaking of
America. Electrici ty has ad vunced more
during the last few years than in any
other period. The electric railways built
last, year would exceed in mileage all
those made during the previousten years.
Out of the total of W, ~OO miles of tram""
ways in the Uuited States, 12,130 are
worked by electric traction; in the
United Kingdom out of 1,000 miles of
tramways there are only '70 miles with
electric traction, the majority of the
tramways being horse trams.
rrhe
United States of America have just about
half the mileage of, the whole world,
and the United States and Canada
together have more than half the mileage
'Yhen we 'compare the
of the world.
United States in this respect with the
Unitecl Kingdonl, and with this State, we
may justly say that for railway enterprise
the United States is the place we should
look to. If we are to go in for economy
and for 'l\'orking with profits, Germany
leads the' way.
In London, which
is the home of vested interests the
influence in connexiop.. with the p;'ivato
ownership of railways has more power to
block a new line going'throngh Parliament
than exists in any other country. If we
. take London, which is the home of ,rested
interests, ""0 will see that the lines of
Tailway built there recently have bee11
electric lines underground. They have
many adyantnges, and I will take the
opportunity of showing the cheapness
of. working by electricity as compared
wlth stearn. Honorable members must
remember that the steam engine has
almost attained ·the height of its possibilities, whereas elec~rieity is a mere infant.
Lord Kelvin has said that, after 50 years
of experiments, the worker in electricity
knows little more to-day of the capabilitit·s
ofelectriciiJy than he did When he firi:lt
commenced 1:0 study. I ,vis11 to quote
Borne facts frolua report made by a COI11mittee that was ch0sen by ,the Legislative
Oouncil. Speaking of the Chicago line,
it states :In November, 1897, under ateam., the ratio of
expenses to the net earnings was 87!]: per cent.,
and the net earnings were £2,2{)9. In Nm"ember, 1898, under electr~city, the ratio of expenses to the net earnings was 57 3-10ths-that
is 57 as against 87~and the profit was £8,2IS
as against £2;209 'when under steam., 11'1
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December, 1897, when under steam, 836·10ths
was the ratio of expenses to the net earnings,
and the profit was £3,601; and in December,

1898, under electricity. 55 per cent. was the
ratio uf expenses to the net earnings, and the
profit was £9,499.

That is, the' profits increased threefold in
the month of December and fourfold in
the month of November. There can be
no better argument than. 1hat. I would
like to remind honorable members of the
return which Mr. Williarns, when member for St. Kilda, obtained, showing how
the St. Kilda tramways affected the receipts of the department from bath tickets
alone. In 1880, when the population of
Melbourne and suburbs amounted to
280,000, the railways had a revenue of
£595 from bath tickets, and in the year
following the amount rose to £600; but
in 1900, twenty years afterwards, when
the population of Melbourne had increased
to 470,000, the revenue from bath tickets
was (imly £5 2s. 6d . . That is, where the
rail ways 0nce earned £100 by bath tickets
they do not now earn £1. 'What is the
reason ~ Simply the convenience afforded
by the traunvay running down to the beach.
We can build this railway along Fitzroy-street, around by the baths, on to the
Bluff, and then to Brighton.
j\lIr. SHIELs.-That was Mr. Mathieson's
idea-down Fitzroy-street, then along the
lower esplanade, and right round past the
boat-shed to the Bluff.
Dr. MALONEY.-'fhat route would be
much more advantageous, in my opinion,
than the OIle shown in the plan on the
table. If you look at that, you will see it is
like a snipe going off at a tangent.
Mr. BEN'r.-It is like the ibis after
a cricket.
Dr. MALONEY.-Not ~mly would that
be a better route, but it would avoid
tunnelling under Grey-street, and the line
would run almost entirely on Government
land.
Mr. BENT.-Entirely 011 Government
land.
Dr. MALONEY.-It would improve
the unused area that the honorable member for St. Kilda spoke of, and of course
imlrease its value.
Instead of the lowlying land near Elwood being a plague
.spot in a mild sense, it would become the
very opposite, because it would be improved and built upon. I trust that the
Government will act as quickly as they
can in this matter, more especially as the
late Minister of Ra..ilways is in accord with
the present Minister on this matter.
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)Ir. FINK.-I heartily support the
Government in the proposal to refer this
question to the Rail ways Standing Committee. I do not desire to join ill the
dificussion as to whether the Act unde!:
which the committee was appointed is:
being violated or not. It appears to me'
that all members when in opposition insist on a very strict reading of this Act.
For instance, the head of the present Government was most erudite and strict, and r
justly so, when in opposition. That seems
to be the fashion of the Oppositio)'1. He
pointed out that the principle of this Act
was being violated, and when he seized.
the reins of goverl1lnent-Mr. SHfELS.'ro power and place all public spirit tends;
In power and place all public spirit ends.

Mr. FINK.-I think the debatei::l
more enlivened by the quotation than errriched. I am trying to show that the Government are actuated by public spirit.
So far as the Minister of H.ailways is
identified with this proposal, I think it is
to his credit in that sense, for it is a proposal to supply a waut to a great district r
which is entitled to railway comniunication. My objection t(l) the proposal on
the part of a private member was that
it was possible UJader that for the pO\vers
in the Bill to have been exercised by a.
private company like the Melbourne.
'framway Company, who would have
simply addeu to their already fine and
profitable system a section that would be
as profitable even as the most profitable
This is a line that
of the existing lines.
should be added to the rail way system of
this State, and a line which I am certain
is wanted, and will prove so profitable
that any private speculator would jump
at it. I do not suggest that the particular plan on t.he table is the one that the
committee should be confined to.
MI'. IRVINE.-There are two plans on
the table.
Mr. SHIELs.-We have one in green,
and one in orange.
Mr. FINK.-This subject of railway
communication in this district with electric motive power presents very many
promising features. There is an enormous
district there already settled, and quite
beyond railway communication.
I do
hope that the reference to the committee
will be sufficiently wide. A thorough inquiry should be made into this question of
electric communication.
As compared
with the Sydney suburban district, which
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has electric trams, here is a district which
extends far beyond Brighton Beach on to
Beaumaris and Mordialloc-a beautiful
beach, in fact, not surpassed in beauty,
and the filles~ popular resort ill the whole
of Australia. It is now being dotted with
villas, and, llotwithstandingthe depression,
it is a scene of a great deal of development
and increased settlement. Some beautiful
and expensive houses have been erected,
and others are being erected. 'Ve should
take note of what Sydney ha.s done.
Dr. MALONEY.-Brisballe also.
)11'. FINK.-I don't know Brisbane, but
it is small, and I believe it has been unfortunate ut the hands of private enterprise, which h~s reaped an enormous
benefit. In Sydney, the Government have
provided facilities in advance of settlement,
and in advance of anything like the settlement that has taken place on this beautiful coast from Brighton on to Mordialloc.
This line would feed the already large
traffic that exists there, and which is very
poorly served, ornot servedatall. The como,
mittee should be asked to inquire into the
whole scheme. Victoria is supposed to be
a. stagnant place, with no enterprise. We
block in this respect the avenues to private
enterprise, and there is a vast source. of
profit possibly to be revealed by an intelligent committee in its investigations.
~Ir. SANGSTER.-As soon as the rail ways
are handed over to somebody else.
Mr. FINK.- It is suggested that
because the Government do not propose
to lease the ntilways t.hey do intend to
lease them.
If this question of an
electric tramway is to receive consideration at all, let them refer the question in
a proper way, so that the question of the
cost of the line may be considered. The
Government should have the details with
regard to the population, and above all,
of the travelling population that do
business ill the city and live along that
coast. The Treasurer gets up very early
in the morning, and if he would extend
his rides along the coast, he would ,see an
extraordinary development.
Mr. SHIELS.-I admit there is a wonderful development, and I admlt the beauty
of that beach.
Mr. FINK.-At all events you could go
as far a,s Beaumaris with the line without
in any way c(J)mpeting with the Mordialloc
Railway. Apart from the holiday traffic,
there is the ordinary suburban traffie on
Saturday and Sunday, and thut is
enormous all through the year. Ai\d
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when honorable members talk about the
difficulty of the question, they do not say
a. word a8 to how the cross Jines in the
mallee are going to pay, or anything
about cockspur::; like that to Fumina.
They would notneglect the revenue-earning
pos::;ibilit.ies of places like this if commOllsense and enterprise had not entirely
departed from the Parliament of Victoria.
There should be a thorough inquiry, and
this inquiry will only lead to another
inquiry.
Sir ALEXANDER PEACOCK.-'Ve mix up
the two questions of an electric tramway
and of a particular line.
Mr. FINK.-My suggestion of serving
a particular district would be less violation of the spiri t of the Act than the mention of.a particular spot, as is the case
here. It is nm good making two bites at
a cherry or at an inquiry. I have been in
America, and eleven years ago I saw there
cities of 40,000 people, such as Portland r
in Oregon, which had electric tramways~
and it is rather amusing to hear people in
Victoria talkillg about their being in theexperimental stage, Of course, 80 long as
humanity is what it is, these things will
be in an experimentnl stage, and no doubt
in 50 years fr(i)m now there will be no
such things as these in existence. If the
Government could see their way to add
after the words "Brighton Beach" th~
\VOl'ds "or beyond," it would quite me en
the wishes of the House.
Mr. MACKINNON.-Is that another Sandringham line ~
Mr. FINK.-It is not proposed to run
it parallel to the ordinary Brighton Rail~
way. This is to take in that population
that is not served by rail way communication beyond Sandringham. It is unfortunate that the railway line was built at
all as part of the Brighton line. It would
be much better if it formed part of some
such electric service as this. I hope the
Government will add these words, and I
am certain that the committee's report
will be of great valne, because, although
they do not pretend to be electriciallsr
they will inquire into this subject, and it is very singular that in this
country we have never had a proper il1.l.vestigation into it. We have had a partial
inq uiry by a committee of the Legislative
Council, but we have never had a proper
inveetigation of electric traction. The
private experts who control privatelyinvested capital are quite satisfied that it
is the coming motive power.
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Sir ALEXANDER PEACOCK.-There are
t"iO questions involved in this resolutiollwhether there .should be electric traction,
and whether this ~hould be the particular

place.
1Ir. FINK.-That is such a general
question that it cannot be considered a
violation of the Act.
Mr. IRvINE.-That would be an abstract
question, to which a committee could only
accord an abstract ans\ver.
Mr. FINK.-If we have the words" or
beyond" it cannot·be considered to violate
the Act. We have only had occasional
pronouncements by Mr. Rennick on the
~ubject of electric traction generally, and
we have only had a meagrc-I do not say
an unworthy or unreliable-report by Mr.
Norman, as the result of his visit to
America. But we have had nothing like
an up-to-date resmne of what is practical,
as far as this country is concerned. If
this question goes to the committee, it
can be sifted.
~1:r. ASHWORTH.-It seems that we
have drifted into a somewhat unsatisfactory position in regard to our metropolitan
traffic for want of a sustained policy. In
the other places referred to, such as
America and Great Britain, this traffic is
carried on practically all by private
enterprise, even to the new experiments in
electric traction. In Sydney the trams,
as well as the suburban railways, are
uuder the control of the State, but in Victoria, in the c<1pit<11 city, we have succeeded in constructing one of the best
suburban train systems in the world. It
is a very good system indeed. But Parliament has handed over the control of a
large section of tho tmffic to the Tramway
Company. It was thought then that the
trams would j list replaoe the old 'bus service, but, as pointed out by the honorable
member for Melbourne West, they have
dono something more. They have given
additional facilities to the puhlic, and
compete, in many cases, successfully with
our State mil ways, ,yith the result that
these railways are not paying a,s well as
they otherwise would pay. A railway ,,,as
constrncted to St. Kilda by the State;
then the tramway comes, and takes the
beach traffic, and now it is prop@sed to giv~
additional facilities by electric traction.
It will be l>1eCessary to consider what the
fu~ure policy will be in reference to this
question. Are we going to compete for
traffic with the. Tramway Company~ In the

Beach Electric 111'arnway.

course of about fifteen years tho tramway
system will revert to the ll1uuieipalities,
and we should, I think, at. this stage look
to the future, and consider what policy
will be best in the future, and we should
endeavour to fit in what wo are doing now
with such a policy.
Mr. GAIR.-Not to Brighton.
Mr. A.~H·WORTH.-I do not intend to
prevent the company from continuing
from the present terrninus. Our position
is somewhat different from that of the
other States. The one excuse for the
State taking charge of a traffic of thi~
character is that the'State can undertake
it somewhat better. Generally such a
function undertaken by the State is in the
nature of a monopoly, r do not think the
State can ever compete with -private enterprise where private enterprise can legitimately enter.
The motion ,vas agreed to.
INCOME TAX BILL.
The House havi11g resolved itself into
Committee of "\Vays and Means,
Mr. SHIELS movedThat the rates of duties of income tax which
shall, subject and pursuant to the Income Ta.x
Acts, be charged, levied, collected, and paid for
the use of His Majesty in aid of the consolidated
revenue for the year ending on the 31st day of
December, 1903, are hereby declared to be as
follows (that is to say) ;(a) On all income derived by any person
from personal exertioIl-for every pound sterling of the taxable amount thereof up to £500,

4d. ;
for every pound sterling of the taxable amount thereof over £500 and
up to £1,000, 5d. ;
.for every pound f3tcrling of the taxable amount thereof over £1,000
and up to £1,500, 6a. ;
for every pound sterling of the taxable amount thereof over· £1,500
and up to £2,000, 7d. ;
and for every pound s.terling of the
taxable amount thereof oyer
£2,000,Sd. ;
(b) On all income derived by any person
from the produce of PTopertylor every pound sterling of the taxable amount thereof up to £500,

Sd. ;
for every pound sterling of the taxable amount thereof over £500
and up to £1,()OO, 10d. ;
for every pound sterling of the taxable amount thereof over £1,000
and up to £1,500, 12d. ;
for 'every pound sterling of the taxable amount thereof over £1,500
ftud up to £2,000, l4d. ;
and for eyery pound sterling of the
taxable amount thereof over
.£2,000, 16d.
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He said that this was the recognised way
of launching a measure of taxation. The
Housa wont into Committee of 'Vaysand
)leans, and a ,resolution was passed, and
then reported to the House, and upon
that a Bill was ordered to be brought. in
to give effect to the resolution. This was
only a necessary preliminary.
11r. 'VARDE remarked that he would
like to know, should this schedule be
adopted now, whether it would commit
the House to all its details ~
:Mr. SHTELS. - It then becomes a
schedule to the Bill, and we deal with it
in tho Bill. It is a necessary preliminary
to dealing with the Bill.
Mr.
ARDE sa'id that he understood
that there would be an opportunity before
it was adopted to discuss the items in it.
~h. SHIELS.- Yes.
The motion wa~ agreed to, and the
resolution was reported to the House and
ad.opted.
Authority having been given to l\h.
Shiels and Mr. Irvine to bring in a Bill
to carry out the resolution,
Mr. SHIELS brought up a Bill "to
declare the rates of income tax for the
year ending 31st December, 1903," tt'nd
moved that it be read a first time.
The motioEi. was agreed to, and the Bill
was read a first time.
Mr. :FINK observed that he wished to
know from the Treasurer whether honora.ble members would be given an opportunity of discussing the Bill by placing
it in their bands some two or three
<lays before it was discussed. The public
were very much interested in the proposed alteration of the tax as to companies and other matters, and he hoped a
proper opportunity would be afforded
honomble members of considering the
provisions of the Bill.
This would
~reat.ly facilitate ultimately' the passage
of the Bill. He hoped the honorable
gentleman would not ask honorable members to deal with the Bill the moment
they saw it.
~Ir. SlIIELS.-No, I will not do that; but
I have already expb.ined it so thoroughly.

,V

SUPPLY.
The House went into Committee of
Supply for tho further consideration of
the Estimates of Expeuditure for the year
1902-3.
'fho vote to complete the vote (£1'7,061)
for the Government Statist was agreed to.
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POLICE.
On tho vote to complete the vote
(£270,512 ) fcthe Police,
Sir ALEXANDEH. PEACOCK said he
thought it was due to the committee that.
the Chief Secretary should make a stateme!lt with regard to the reasons that
actuated him in recommending, and. the
Government in adopting the recommendation, raising the age of retirement in the
police force to 65. 'rhis matter received
very careful consideration, at the hands of
the Government and Parliament in retrenchment periods some years ago, and,
ultimately it was decided, and the decision
received the confirmation of Parliament,
that all police officers should retire when
they reached the age of 60. Statements
had recently been made in the press that
the present Government had determined
that officers of police should be retained
for a longer period, and he would like to
hear some explanation of the reasons
which actua.ted the Government in coming
to this decision irrespective of whn,t was
probably the main r0aSOD., namely, that a
saving of £4,000 was effected for the year.
It wasagainst-the practice of other countries
to retain in the police force men who had
passAd the age of 60 years. In some
countries they retired policemen at as low
au age as 50, and in many countries at
55. It was determined by tho Government of this colony, some years ago,
that police officers should retire at 60,
and, in conncxion wi th certain senior officers
who were then over 60, a graduated scale
was prepared, so that the State should not
lose simultaneously tho services of all
those who had had long experience, but
they were to be gradually retired until the
whole system got into working order,
,,-hereupon eyery man in the force, whatever position he might hold, was to retire
at the age of 60. In view of the fact
that the present Government had passed
through Parliament a Bill makillg it com·
pulsory for new members of the force to
insure t.heir lives and thns practically
proyide their own retiring allowance without the State being called to find any
money for them, as was provided in the
Police Superannuation Act with regard to
the existing members of the force, it
seemed to him that valid reasons would
be required to justify the action of the
Government in retaining mell until they
reached the age of 6f>. It might be all
very' well now, but it might result very
badly in the future should any sudden

20.30

Police.

[ ASSEMBL Y.l

exigency fl.rise which required to be coped
with by police officers of physical strength
a~ well as experience.
Mr. BENNETT stated that he felt so
strongly on this matter that, in order to
test the feeling of the committee, he
begged to moveThat the vote be reduced by £1.

This action of the Government had created
a great amount of dissatisfaction amongst
the police, and especially the YOUl1ger
nnenlbers of the foree. Indeed, some very
-efficient officers were so dissatisfied that
they were thin.king seriously of retiring,
because they saw no earthly chance of ever
getting promotion if this extension of the
age of retirement was carried out.. If
there was one body of men in th~ State of
which we ought to be pr(lud, it was Ollr
police force, and we should do all we could
to encourage them, instead of the Government acting in a way which practically
amounted to a. breach of faith or repudiation, because many members of the
force joined on the understand ing that
their superior officers would r~tirA at a
certain age. If it only meant a saving of
£4,000 a year, it certainly should be
stopped.
Mr. McGREGOR remarked that the
greatest objec.:tioll to the action of the
Government was the discouraging effect it
had on the officers of the force. As matters stood, a policeman found that it took
him about twenty years to get to the
position of sergeant, and he (Mr. McGregor)
thought that it would be in the interests
(l)f the State, as well as of the force, if some
method were adopted by which promotion
would be more rapid than it was at
preRent.
Mr. MACKINNON observed that there
was a very strong feeling about this matter. Men joined the force with certaiil
reasonable expectations. This particular
body were the men who had t@ preserve
order, and to a large extent were the repr8. sentat.ives of law and order. 'rhey look.ed
:forward to getting promotion within a
.certain time, and suddenly when they had
reasonable expectations of attaining promotion the circumstances of promotion had
1)een so ultered that their whole expectations were disappointed. He thought it
was a very great hardship to inflict on a
·""ell·d~serving class for the sake of a small
saving like £3,000 or £4,000 a year.
Mr. MURRAY said there was a great
deal of misconception with regard to this
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matter. ·lVhen honorable members complained of men who had joined the force
being deprived by this action of certain
rights alld expectations which they had
when they joined they were entirely in
the wrong. Now, the strongest objection to the extension of the period of :service f~H' police officers had come from
those who joined .the force prior to the
age of 60 being fixed as the retiring age,
and prior to the age of 55 being fixed a:s
the age at wbich all promotions should
cease except those of the superior officers.
·When Sir Bryan O'Loghlenwas in office
he, by an administrative act, fixed 55 as
the age at which promotions shonld cease
for those below the rank of sergean t. The
present Government. altered that, and as
a proper corollary to t his alteration they
extended the retiring age of officers to (,5
yean;. Between 60 and 65 he believed
that the higher class of officers cOllld give
as good if not better service, and were
quite as well qualified for their work as
they were before.
Mr. BROw~.-Does it not dest.roy the
usefulness of the service lower down ~
Mr. MURRAY said that, as the Government had extended the age at which
police officers might be promoted, what
they lost at one elld they gained at the
other.
The great objection which had
heen taken to this action emanated from
th0se lllen who at the present time ha.d
strong expectations of promotion, but tho
Goyernment had not to consider only
what the men might like or desire. rrhey
had no statutory rights with regard to
this at all. These were regulations which
were made after most of these men had
joined the force. At one time there was
no retiring age fixed. If it was wrong, in
order to serve the purposes of the State,
believing that it could get as good service
by extending t.he age to 65, to make this
extension, was it not wrong by acts of
of administration to retain in the service
the very head of the force until he was
long past the age of 65-a. thing which his
(Mr Murray'S) predecessor as Chief Secretary did, and thereby block promotion
in all the higher grades? In the course
he (Mr. Murray) had taken, he had con·
sidered what was best in the interests
of the State generally. Economy had
guided the Government in this matter, but
there was no use in ta.lking; about inefficient men being kept on, becanse an
inefficient policeman could be retired at
any time. Any man who was physically
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t'U1fit for his duties as a police officer could
by law be retired when he became so
unfit.
Mr. SANGS'l'ER.-Did yon think it in
the interest of the State to retire Mr.
·Chomley ~
)11'. MUIU{,A Y said that Mr. Chomley
was retired practically before he came
into o~ce. No doubt Mr. Chornley was
retained by his predecessor in the belief
that it was in the interests of the
State to do so, and he (Mr. Murray) was
not challenging his predecessor's action in
taking that course. The power, however,
had always existed that, no matter what
his position in the service might be, a
police ·ofticer could be retired when he
became either physically or mentally
incapable of performing his duties. The
power was still reserved by regulation,
80 that no' officer between 60 and 65
would be retained if he was unfit for his
work.
Mr. IRVINE stated that, as this was
the first occasion on which, in connexioll
with these Estimates, an amendrnent had
been moved with a view of testing the
feeling of the committee on an act of
administration of the Government, he
desired to take the earliest opportunity
of saying that while he admitted that the
practice had existed for a great many
yean; in the Assembly of amendments of
this kind being moved with a view of
indicating the intention or the desire of
the comniittee as to al~ act of administration of the Government or as an instruction to the Government to take a
particular step, the present Government
would accept no snch instruction couched
in that way.
~Ir. DUFFY.-Y01~ cannot help the committee giving you the instruction.
~1r. IRVINE said the- Government
eould not help the committee passing an
amendment to redllce the vote, and if any
such amendment was carried the vote
would stay in that reduced form, but the
Government would take no action on the
vnotion other than to carry out the formal
vote of the committee to reduce the
amount.
~Ir. DUFFY.-You will have the instruction· all the same.
~1r. IRVINE said there was only one
way in which the House could properly
give all instruction to the Government,
and that was by bringing a subs~autive
motion before the House, which any
honorable member could do, condemning
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any act of administration of the Government.. This was not a hasty decision on
his part. It w~s a decision which he
annQunced to his colleagues at a very
early stage after the formation of this
Government.
Looking back over the
history of the discussions on previous
Estimates--ancl he said this specially for
the information of new members wIto
might tl0t be so conversant with the facts
-he found that irregular instructions
whieh had been given from time to time
bv amendments on the Estimates had in
n~ost cases been an irregular means of
compelling the Government to increase
the expenditure ill Government departments. They not only had the effect of
increasing the expenditure-he did not
mean to say it was so in this particnlar
case, uut if they allowed it in this case,
they must allow it in all-but the adoption
0f these amendments deprived the Government of the responsibility which
every Government ought
to have
as long as it occupied the 1'reasnry
bench of recommending the precise expenditure which it desired the Honse to
sanction, and they enabled the Goyernment to evane that responsibility by saying-" 'Ve were forced by a vote of the
House, which was put as an inRtruction to
the Government, to increase the expenditure." He would g'ive an instance of this,
speaking from memory, although he
thought he was correct. The reduction
of a vote by £1 was moved in order to
conyey an instruction of the committee
that the Government. should add 6d. per
day to the wages of a certain class of
public servants.
He referred some
time ago, in dealing with the railway
employes, to the fact that since 1896
there had been an increase of nearly
£100,000 a year in the remuneration paid
for the same amount alld the same class
of work, and the changes which had heen
made and which had led to that increase,
or a great nnjol'it.y of them, arose from
instructions which were given by the
Assembly in Committee of Supply in just
the same way as the honorable member
for Richmond (Mr. BOlmett) proposed
now. He ('I'll r. Irvine) thought it ouly fail',
therefore, to say at the outset, as he was
entitled to say 011 behalf of the Government, that they would not accept allY
re<,hlCtion or any alteration in the votes.
that were put before this comrnittee as an
iustl'llCti01J, except that the vote should Le
decreased by the amount stated.
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Mr. PRENDERGAST said he was sorry against whom they might have to enforce
the Government had taken up this atti- the decisions of the law.
Mr. HIHSCH said he understood. the
tude, although he could not but recognise
the necessity which existed in that Cham- Premier to say that if such all amendber for the Government standing to the ment as this was carried the Government
position which they intended to take up. would disregard it as an instruction with
It was perhaps a much more honorable regard to dealing wit.h the particular
way of proceeding for the Premiel' to stand matter in question, and would simply take
np and say that the Government would it as an exercise of the right of the
not do a certain thing than for him to do Assem bly to cut down any particular ,"ote
He fully appreciated
what had often been done in the past-let and nothing more.
the vote be passed as an instruction by the the position which the Premier had taken
House to the Government, and then not up. Looking back on the history of
carry it out. This had been done on very this particular custom in the Ass-embly, it
many occasions in connexion with the seemed to him (Mr. Hirsch) that it was
Estimates. He regretted, however, that abso]ut~ly necessary for a reform Governthe Premier had not concluded by making ment to say that it would take 110 ina statement in reference to the matter struction in this way for any increase of
which had been brough t forward. I twas expenditure, but it also seemed to him
clear that there was some form of injustice that it was the paramount duty of this
being dmle.to a number of men who had committee to point out to the Government
its desires for reductions of expenditure.
joined the police force.
Mr. IRvI~E.-'-Do not misunderstand It appeared to him that the Assembly
'me. I did not mean that the Government first and foremost had to watch over the
will not pay due attention to the reasons expenditure of the revenue, and had to
that [\,l'e ad vanced by honorable members, indicate to the Government as strongly
but we will not accept a direction by a as it could its desires for reductions
of expenditure wherever it. was actuated
reduction of the vote.
Mr. PR,ENDERGAST said he believed by such desires. . Now, he was at a.
himself that the House should always be loss to under5tand as a young member
supreme in thesp- matters, but he agreed how the Assembly could instruct the
with the Premier that if the H0use Government under these circumstances
wanted to give an instruction it should be to reduce exp8nditure.
prepared to give it-in a direct way.
The
Mr. IRVINE.-By cutting down parPremier had to some extent modified his ticular votes to which it objects.
Mr. HIRS(;H said that they wel'e to-day
statemel'lt by saying that it wonld not
prevent him from taring due Botice of in a position where the financial year was
any representations that were made in drawing towards its end, and they were
connexion with this matter. There was now (wnsidering the Estimates for that
certainly some kind of a grievance, which financial year. To instruct the Governwas not the mere grievance of the ordinary ment to cut down a certain vote for the
civil servant seeking after his personal iu- present year might inflict enormous hardterests, but which in vol ved the effecti veness ship, and at the same time result in very
of the police force. ~rhe most effective . small savings,,,- whereas if an instruction
men, who were looking forward to getting could be conveyed to the Government
better positions, now saw their way that thi~ House desired that that vote
blocked up by a number of men being should be reduced or abolished next year,
kept on beyond the age Whel! they would then no hardship might result, and a very
be useful. A policeman, above all other large saving also might be effected.
Mr. IRVINE.-Nu Government c0uld
people, was not fit, when au old man, to
carryon the ordinary d nties ~f a member continue to act under instructions from
of the force. There might be exceptional the House as to its future conduct.
Mr. HIRSCH sa.id he could quite under,
positions in which old men would be just
as useful as young men. This might be stand that there might frequently arise
the case with the Chief Commissioner, occasions where the Government said that
but in the case of a man who had to do this was an inst.ruction which they did not
active duty, it ,vas 'evidently much better regard as being in the public interest, and
to have IlIell of an age at which they were which they would sooner resign than
likely to be a.ble to cope physically with carry out. There were other instructions
any average man in the community ~\'hich the Goyernment could take without
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feeling that they wore hurt by the regard to tho retirement or otherwise of
instruction which the Honse conveyed on police officers." That hy entirely outso important a matter. It seemed to him side the functions of this committee in
that it might perhaps have been better dealing with the Estimates of the year,
if the Premier had confined his declaration and was an instruction which no Governto increases in expenditure, leaving the ment ought to accept. It WttS not in
House free to convey instructions with protection of the Goyermncnt that he
regard to decreases in expenditure.
.
was t:1king up this positiotl, because there
Mi:. IRVINE stated that he was sorry was no easie~' way for a Government to
that he had not perhaps COll veyed his. evade its responsibilities than by accepting
meaning as elearly as he ought to have an instruction of the committee in a
done. 'Vhat he meant was that as he matte:;.' which it did not approve of itself.
:JIr. HICKFORD remarked that this
understood the ordinary principles of
responsible Government, ordinary t:.dminis- question was not one fLltogethcr of
trative acts, such as for instance the one economy bnt of efficiency, and if it could
that was challenged now, were conducted b8 shown that the efficiency of the police
by the Government 011 its own responsi- force would be seriously injured by alterbility. As to such acts, no Goyernment ing the age [Lt \Y hich retirement should
ought to receive or could receive instruc- take place, then economy should not
tions as to its futuro conduct. It must stand in the wa}~, for a. sa;'\'illg of A:~±,()l)()
judge what conduct would be satisfaetory was a mere bagatelle compared with the
to the House and tQ the country in the tnaintaining of that high standard of
best way it could, and it could not receive efficiency which our police forco now had.
instructions as to its future administra,tiYe The police force was a semi-military body,
acts from the House or from the com- and in all military bodieS there must be
mittee. He thought that principle would some incenti,e to intelligent and earnest
be accepted. Of course every Govern- attention to duty. The duties of the
ment in bringing" down its financial pro- members 0f the police force were arduous,
posals before the House, which were and often entn.ilcd very great risk
always dealt with in committee, in asking and danger, and one of tho incentives
for so much money to he gra.nted to His itO intelligeut tLttention to those dnties
)Iajesty, must obtain the consent of the was t\le chance of promotion. It might
committee to every grant which was be asked <11so whether thi~\ alteration of
asketl for, and the committee,' of course, the age upon 'whicb promotion depended
could not increase any of those grants. emanated from any members of the force
That was clear under the Constitution. It ". ho would be inj ured if the present ft.ll;e of
was not intended that the committee ret.irement was continned, and the Cbief
should have power to increase any, but it Secretary might indicate how many
had a most unlimited po,ver to reduce all, superintel.ldents, or inspectors, or suband the only way the committee could inspectors would he affected by this
reduce the grants, or any part of them, alteration. It would be injudicious und
was to simply mQve reductions in the highly inadvisable for the Government to
various grants to which it objected. The alter the age of retirement, becanse the
Government was bound to bow to the will main thing that the people of this State
of the committee if the committee said, ought to seriously consider was the main" We are not going to give the Crown taining of the high standard of efficieucy
as much money as yon ask us to grant." which the police forco bad at present, and
If the committee did that in anyone he felt himself that the Goyernment had
particular, the Government was bound to taken a wrong step in this direction.
give effect to it.
What he said the
Mr. BROMLEY observed that he inGovernment was not bound to do-and dorsed, to n. large extent, the remarks of
the practice which had led to all the the last speaker. There had been a great
trouble arose from doing this-was to amount of discontent ca.used throughout
take it as an instruction from the com- the whole police force from the highest to
mittee where the committee said-" 'Ve the lowest by this alteration that had
want to reduce the police vote by £1, been made by the Chief Secretary. It
not bec::mse we think the police vote is was a most inaclvisable nJteration to raise
£1 too large, but for the purpose of COll- the age of retirmncnt to 65 years.
veying an instruction to the Government He was quite snre that the Chief Secreas to its future administrative acts ,vitb tary could not have looked into the
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past history of the police force in Victoria,
or he would have seen that in years gone
by, when the original debates took plaee
011 the re-organization of the force, it ,ras
then proposed that the retiring age should
be 50 years. It was eventually raised to
55 years, and from that to 60 years, and
now the Chief Secretary raised it again to
65 years without the slightest warrant
whatever. He believed that Victoria. had
the most efficient force existing in the whole
of the Australasian colonies, and at the sai11e
time, the lowest-paid force in tbe whole'
of the Australasian colonies. Comparing
Victoria with New South 'Wales, he found
that the Victorian force costs something
under 4s. 6d. per head of the inhabitants,
with ono policeman to about every 800 of
tho population, ",h11e Xew South 'Vales
paid about Is. 4d. per head more than we
did in Victoria, with about one policeman to every 600 of the population
This showed that Victoria n.ot only had
the best force, but it was the most
cheaply administered force in the whole
of the States of the Commonwealth. It
was a most unwarrantable act on the
part of the Chief Secretary to raise
the retiring age of certain officers in the
Force to 65 years. It had caused a feeling
of discontent, and he might also go so fart
as to say disorganizatiop, amongs~ the
members of the force, because it affected the promotion of every man,
from the higheRt to the lowest.
In
fact, many mon who might reach the
por:;itions of senior-constable or sergeq,nt
would find tha.t their time would be
out before they could reach those positions nnder the new conditions of things,
and they would be effectnally blocked
from achieving any of those positions
before their retiring age arrived. Thereforo it was an absolute mistake to raise
the retiring age. Noone could make a
greater mistake than to think that we
were spendi.1.g too much upon our police
force.
A very gross and serious blunder
had been made in raising the retirillg age
of certain otficors in the force. rrhere was
no doubt that there might be some slight
sa.ing effected, but it would be at the
cost of destroying, to a large extent, the
efficiency of the force hy promoting discontent amongst its members. In that
sense the Government would be doing no
public good, but, rather, a large amount
of injury to the people whom the police
force was suppo8ed to protect. This
alteration would make, as it naturally
,"tIr. Bromley.
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must make, the men apathetic. There
were many points he could deal with in
regard to the police superannuation fund.
The police had been badly, unfairly, unjustly, and ho oould say evon dishonest ly
treated in that matter, not by this
Government, but by previous Governm·ents.
That question would, he knew,
come before the House shortly, and he
was sure that when members read up the
history gf the police force in Victoria, and
of the accumulated funds that should
have existed, aDd that had been used by
previous Governments, and never been restored by any subsequent Government, it
would come as a surprise to many of
them. ~'hat question would come before
the House at no very distant date,
and, therefore, he did not propose to disCllSS it now.
He simply wished to enter his most earnest protest against the
action of the Chief Seeretary in raising
the retiring age of certain ofticers of the
force to 65 years.
Mr. 'VILLIAMS remarked that at the
last general election the Premier asked
the electors to send snch men to Parliament as would support him and the
Governmellt in arresting to some extent
the drift which had been going on for
some time in the finances of this country.
'J'he country complied with the req nest of
the PremiElr to some extent. They were
now discussing an item of economy of
£3,000, or thereabouts, in the police
force. Some honorable members who had
spoken had objected to thi!':, reduction on
the ground that the Chief Secretary had
raised the retiring age from 60 to 65.
He understood that this was only a tp.mporary raising of the age, and was not
intended to be perruarJ.ent.
Mr. BKNNE'l'T.-That would make it
worse than ever. It would be taking out
certain lnen and not making it apply to
others. You do not know what you are
talking about.
Mr. WILLIAMS said he was only stating what he had been given to understand.
Since the decision of the Chief Secretary
was announced, several members of the
police force had spoken to him on the
matter. Some of them had great and strong
objections on the ground that they would
arrive at the age of retirement before they
would have any chance of being promoted
to positions which they wotlld otherwise
have reached had the retiring age been
left. as it was before. But after ali, every
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member of this House to-day knew perfectly well that S()lne steps must be taken
to arrest tho drift in the finances, and he
asked honorable members who had some
stake in the country, and who still had
large businesses here, if they would run
their concerns at a financial loss from
year to year with their eyes open, if they
could see their way clear to arrest that
loss to some extent? It was their duty to
try, at any rate, so far as lay in their
po\,'er, to arrest thi~ deficit to some extent.
'£his was an item in the Chief Secretary's
department, which was the first division in
the Estimat,es, and if every item was going
to be challeugecl as this had been the
committee was not likely to get through
the Estimates until the money for the
Cl1l'rent t\velve months was pretty well
expended. Seven months had alrea.dy
gone, and every honorable member knew
perfectly well that they could not reduce
the expenditure under these Estimates for
the seven months that had passed nor for
what; rem1,tined of the lJresellt financial
year.
Where efforts had been made uy
the Government to economize they, as
representatives of the people, should assist
the Government so far as they could do so
without doing an injustice to any of their
fellow citizens. He had come into contact
and had conversations with a great mallY
State employes, and he bad not come across
half· a-dozen who objected to bearing their
share of the burdens fot' this year that
the Government had asked them to bear.
~L'akillg the service as a. whole they were
quite willing to bear their share in proportion to other sections of the taxpayers,
and he would give them credit for having
met the present circllmstances in a fair
spirit. They wero still willing t.o do so,
for they admitted that something must be
done. Several of them told him that they
had been well treated ill good times, and
that they hoped to be well treate(~ in future
when the State got over the present difficnlty. He hoped the honorable member
for Hichmolld (~lr. BClInett) would not
persevere with this amendment. He was
not and never had been in sympathy with
reducing the wages of any of the State
employes, uut he al ways had been and he
hoped always would be willing to do
what was fair towardseverybody. In the
cil'cnmstances,he thought that the Goycrnment ought to be supported in these
Estimates for two reasons. One was that
an effort must be made to balance the
ledger, and the other was that the money
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for seven months out of the year's Estimates had been already expended, and the
remaining months of, the financial year
would be yery shortly gone.
Mr. MURRAY asked if there was any
use in the honorable member for Richmond (Mr. Bennett) persisting in the
amendment in view of tlHl very explicit
statement made by. the Premier thllt; if
this sum were reduced, he would take
the decision of the committee literally.
Even if it were carried it would have 1;0
effect.
Mr. BRmILKL- It has been done on the
Estimates for all time past.
Mr. DUGGAN.-If that is the attitude of
the Government, we had better pass these
Estimates 1'n g{obo, and not waste time.
Mr. MURRAY said he courted the
fullest discussion. As to the efficiency of
the force, which some honorable members
seemed to dread would be impaired, this
alteration in the retiri.ng age only meant
keeping the higl}i~r officers, from the rank
of sub.inspector up, for an additional fh'e
years. It was only decided on after the
fullest consideration was given to it in
consultation with the Chief Commissioner
of Police, who was responsible for the
efficient administration of his brallch of
the service, and who gave his assurance
that in no way wonld the efficiency of the
force be impaired.
The Chief Commi::;sioner stated that, if anything, it would'
rather have a tendency to increase the
efficiency, for these men were most valuable to him, while also having due regard
to economy.
He would ask honorable
members to look at the Estimates, and
see the very large sl1m that wa.s required
this year for pensions and superannuation
allowances.
Mr. BRmrLE r .-Of which fund the
police have been robbed, aud the State
has hacl the money.
Mr. MURRAY said that it was a fund
which the honorable member knew very
little about.
The honorable member
could not pointoutol1fl instance where the
money had been wrongly expended, or
indicate what Government had improperly
taken money from that fund.
Mr. BROlIILEY.- Y(m evidently know
nothing about the history of the fund.
Mr. MURRAY said this fund was contpletely exhausted last year, and the State
had to contribute towards it a sum of
£30,000 this year, in addition to what
was voted lust year, making in all a sliln
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of £4.5,000 that the consolidated revenue
had to provid e for these police pensions.
Had the age of retirement not been extended, another sum would have been
added this year of between £4,000 and
o£5,OOO, which would have brought the
total contribution from the geneml revenue to this fund up to nearly £50,000.
Having in view the fact that the efficiency
of the p0lice force would no~ be impaired,
and that such an economy would be
effected, the Government wore perfectly
j nstified in making an order extending the
age from 60 to 65 years.
Sir SA"IUEJ.J GTJ~LOT'l.'.-Does this affect
sergeants and others below them 1
Mr. MURRAY said that the alteration
of the retiring age was only to apply from
sub-inspectors up.
Mr. TODTCHER remarked that be was
very sorry the Govcrnmetlt had seen fit to
make this alteration, because there was no
stimulus to encourage a man to try aNd
get a higher position in the force. The
honorable member for Castlemaine (Mr.
'Williams) I~yidently found a. lot of contented policemen in his district, but he
(Mr. Toutcher) had not met one of the
subordinate officers who was pleased with
the change. They said that their chances
of promotion were seriQusly curtailed. It
naturally followed that if the age of retirement was 60 years, and was then extended by five years, men were blocked
from receiving promotion to which they
were justly entitled, and which they were
justly entitled to look forward to .. If
there was a similar proposal in this
House, that no man should become a Minister until he was 65 years of age, there
would be very much discontent amongst
the members of the House. There was a
great deal of discontent in the force, and
it was a pity that in sl.lch a body, which
was generally recognised as giving very
effieient service to the State, the men
Hhould feel humiliated, and should have
the impression that a block had beel1made
to prevent them from achieving the promotion that tbey believed, and members
of the House believed, they were justly
entitled to. The mere saving of a few
thousand pounds was a mere bagatelle in
comparison with the stimulus that might
be given to these men, because every
policeman ought to feel that he carried
the c<ommissioner's baton in his knapsack.
He ought to be able to look forward to
the higbest position, and the House ought
not to destroy that stimulus just because

certain gentlemen were affected who
might have to retire at the ago of GO.
Probably this alteration would not have
been made were it not that those gentlemen were affected. It seemed that this
was done in the interests of certain gentlemen who, because they had sllcceeded
in obtaining the highest positions in the
service, now wanted· to get an advantage
over their subordinates. Those gentlemen
themselves at one time would h:we been
diametrically opposed to any extension of
the retirillg age, but now that they had
climbed almost to the top rung of the
ladder their view!:: had altered .
.Mr. l\1URRAY.-Would not that argument apply to those others who are now'
in the lower grades, if they had attained
promotion 1
.
Mr. TOUTCHER said that might be ::10,'
because it was human nature, but when
an alteration benefited a few men to the
great disadvantage of a great many others
such a thing should n.ot be tol8rated.
'Vhen a man entered the police force, he
went in bona fide expecti11g that at the
age of 60 certain men above him would
retire, leaviNg the pathway open to him
to achieve higher posit:ons, and although
some people apparently thought the position of a policeman was a happy one, the
members of the force really carried
their lives in their hands, and if the
State desired to secure efficient men,
the Government should endeavour to
make the conditions such as would insure that the Sta.to would get the
services of an age of usefulness. A mall
wbo joined the force as l1 young man, and
who had to do f00t and mounted duty,
became almost useless at the age of 60,
and if the Hcmse wanted the efficiency of
the force maintained, and if it wanted to
give a stimulus to the subordinate lllembers €)f the fG:Jrce, the age of retirement
sh0uld not be extended, and it should be
left open to deserving lllen to succeed to
the highest positions in the force.
Mr. SANGSTER observed that the
Chief Secretary had appealed to the h011or~ble member for Richmond (}Ir. Bennett) to withdraw his amendment, owing
to the statement made by the Prenjer.
He (Mr. Sangster) hop~a the honorable
member would not withdraw the amendment. The Premier had said that the
Government would take the amendment
. literally if carried~ and that they would
not take it as an instrnction to do anything or to cease from doing what they
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had determined to do. The Premier had
l::iaid that the Government would simply
reduce the vote by £1. He hoped the
cOlllmittee \yould carry the amendment.
I t had been the custom in this House for
many years to make a reduction on the
Estima.tes for the purpose of showing the
opinion of the comrnittee on any particular matter dealt with by the Government
and that was before the committee on the
Estilllates. If the Government were determined that they would not do what
the committee wished them to do,
he hoped that the committee at least
would do its duty. If the Government
would 110t carry it out, that was the
Government's look-out and not the
committee's. He hoped the oommittee
would carry the amendment as an
instruction to the Government, whether
the Government carried it out or not, that
the Governl1lent llud dOlle what was
wrong, in the .opinioll of the committee,
by extending the age up to '" hich members of the police force could be retained
to 65 yea..rs. Mter long discussion and
deliberation on this question before, it
was decided that each man should retire
at 60, and honorable members knew
that many sub-officers were retired at
60 in spite of great efforts "'hieh were
made by them and by theil' friends to
show what very efficient. men they were,
and that they should retain their positions. Still those mon 'were sent about
their business because they had attained
the age of 60, even though many of them
were apparently very efficient affioel's,
whilO many who were not so efficient were,
of course, retired ut GO wi:thout any con::-;idern.tion. Now, because it suited some
men \V ho had got into these positions at the
present time, this Government had apparently determined to pander to these men
and to the Chief Commissioner, because
the Chief Secretary hu.d stated that it was
practically the Chief Commissioner who
had brought this alteration about, or, at
any rate, that it was done on his advice,
because he said that these men would be
so mucn more efficient if they were l\:ept
on. The, Chief Commissioner was no doubt
looking forward to his OW1I position as well
as theirs.
~1.r. vVATT said he understood tbat the
Goverllmertt had raised the age of retirement fr0I1l 'the police force in order to
effect econol11Y. 'Yhat was the saving
this year?
"
~Ir. M;uRRAY.-About £4,QOO.
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~Ir. 'VA TT said he did not feel inclined to participate in another police
crisis u.t the instigation of the honorable member for Hichmond (Mr. Bonnett),
remembering the sixpenny crisi::; which was
brought about by the other honorable
member for Richmond (.Mr. 'Trenwith).
He intended to stick to the Government
on this question, because honorable membas were sent to the Legislative Assembly
to effect economies, and although he
belieyed this would not haye the full result
the Minister expected, and would entail
some disadvantages, still the saving should
be effected if no inj ustice would bo done.
Mr. BENNETT said he desired to correct a statement of the honorable member
forCastlemaine (Mr. Williams), who led
the committee to suppose that ho had
spoken to SOllle of the Castlemaino police,
and ascertained that they were not Ullfavorable to the raising of tho age for
retb:ement from the force.
:JIr. 'VILLU::IIS.-I did not say Castlemaine or any locality, but members of tho
force.
Mr. B&~ETT said ho was certain that
there was not a constable in the force
in favour of raising the a,ge of retirement,
except one or two high up in the force.
He brought the matter forward because
he considered it was a great injustice to
the members of 'the force, more' especially
to men about 30 years of age, who had
informed him that if the age of retirement
was raised as proposed they would have
no earthly chance of promotion till they
were about 60. If that was the inducement to yonng men to join the police
force, be was afraid that they would get
a 'very bad class of men in the force. He
knew of some constables Who had been
very energetic and capable officers, good
mell, but who had determined that they
would not waste their time by remaining
in the force if the retiring age was
raised.
Mr. 'YILIUNS stated that he would
support the amendment of the honorable
member for Richmond (Mr. Bennett), and
sincerely 'regretted that 'the Government
had'taken the course so stl'ongly O'bjected
to by the police. Bat it was characteristic
of ·the present Government. If anything
was taken(i}ff the lower.;.paid men they
had "Very few friends, but if it :wasproposed to touch offioers receiving high
salariesihey had a large number of friends
on both sides of the House. He hoped·
that the cQmmittee would be called on to.
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divide on this question, and let the police
see who were their friends in this Chamber.
Mr. BROvVN said it seemed to him like
straining at a, gnat and swallowing a camel
to object to the age of retirement from
the police force being raised. There were
only 35 officers in the force, and, as 1,525
men were concerned in this matter, it was a
chance of about 1~ per cent .
.Mr. BENNE1"1.'.~I am appealing on behalf of the constables, not the officers.
Mr. BRO\YN said it was really not
worth while worrying over the questi@n.
\Yhat possible chance had 1,.525 men of
getting 35 positions? If they could
make all the constables better off, there
would bo something in it. \Vhy should
men be retired at 60? He fancied that
he could give just as much loyal service
to the country from 60 to 65 years of age
as even the honorable member for Melboume East (Mr. Watt). Sometimes an
honorable member got put into the Chair
a~ a means of escape from a difficult
position.
The ACTING CHAIRMAN eMr.
GRAvEs).-I do not like such imputations,
and as long as I occupy the position I
have the honour to be in I will not stand
them.
Several HONORABLE MEMBERS.-vVithdraw.
Mr. BROvVN said he had no intention
of referring to the Acting Chairman in
allY Inanner that was lilOt most proper.
Several H0NOR.ABJ~E MEMBERS.-\Vithdraw.
Mr. BRO\VN said it was devilish easy
to say" withdraw."
Mr. WATT rose to a point of order.
He said he was led to believe by other
honorable members, who were more experienced in 'parliamentary affairs than
himself, that the word "devilish" was
unparliamentary.
The ACTING CHAIRMAN (Mr.
GRAvEs).-I think it is a good AngloSaxon word, not generally used in Parliament, but I cannot say that it is out of
order.
.
,
Mr. SMITH observed that the honorable member for Shepparton said there
were only 35 police officers, but the honorable member overlooked the 98 sergeants.
and also the senior constables, among
whom were many highly intelligent men.
Pretty good attainments were required
to get into the police force, and if no more
encouragement was to be offered than was
found in these Estimates, a very ordinary
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lot of men would be the only ones who
would try to get into the force in future.
If no notice was to be taken by the Government of remarks made 011 the E~ti
mates, what was the use of presentillg
them to the committee? Honorable
members might just as well pass them in
globo.
One would think, from the
Premier's observations, that this was the
only Parliament that had ever taken
Estimates into consideration, or ever ventu.red to propose a decrease, or to make
any alteration whatever.
Everybody
knew that it was a time-honoured custom to discuss the Estimates in this and
other Australian Parliaments, and point
out what, in the opinio!l of the majority,
should be done. He had yet to learn that
all the wisdom of Parliament was concentrated in the members of the Government,
or those sitting on the Treasury bench in
this Chamber. Surely Ministers were
prepared to pay some atteution' to the
statements of honorable members when
the Estimates were under discussion.
Honorable members had repeatedly seen
that no good had come from alterations
suggested or carried by the committee.
However, they would enter their protest
in the present case. Victorians had reason to be prond of the police force, which
c~mprised a splendid body of men, whose
status was imprgving, because the ex,l.mination had been more severe of later years,
and only mem who were able to study and
pass the examiners were taken into the
force.
It was poor encotlr:l,gement to
treat such men in this fashion. He
trusted that a majority of the committee
would vote for the amendment.
The committee divided on the question
that the vote be reduced by £1Ayes
26
~oes ...
45
Majority against Mr. Bennett's l19
amendment...
... f
AYES.

Mr. Andrews,
Anstey,
" Bennett,
" Billson,
,. Bromley,
" Duggan,
,. Elmslie,
" Grose,
" Hennessy,
" Rickford,
" Holden,
" Lawson,
" Mackinnon,
" McGregor,

Mr. Mitchell,
Morrissey,
" Oman,
" Ramsay,
" Sangster,
" Smith,
" Toutcher,
" Tucker,
" Warde,
" WilkiBs.

Tellers.
Mr. Bailes.
" Prendergast.
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NOES.

Mr.
"
"
"
"
"

Ashworth,
Austin,
Barr,
Boyd,
Brown,
E. H. Cameron,
.J. Cameron,
" Craven,
" Cullen,
" Downward,
" Duffus,
" :Field,
" Fink,
Fletcher,
" Forrest,
Sir Samuel Gillott,
Mr. Graham,
" C. Hamilton,
" A. Harris,
" J. Harris,
" Hirsch,
"Hutchinson,
" Irvine,

Mr. Keast,
" Keogh,
" Kirkwood,
" Kirton,
" Lancaster,
"Langdon,
" Levien,
" Livingston,
Madden,
" Martin,
" McCutcheon,
" McLeod,
" :Menzies,
Murray,
'Shoppee, .
" Swinburne,
" Taverner,
"Watt,
" \Villiams,
Dr. Wilson.

'l'ellers.
Mr. McBride,
" Thomson.

Mr. MACKINNO:N observed that
£2,800 seemed to be a very large sum for
the transport of prisoners, and £1,300 was
also a considerable amount for the burial
of destitute persons. He ~aw that the
]attet' it~m was £150 less than last year,
but he dId not know on what principle the
reduction had been made. There ought
to be some way of reducing the amount
fer the transport of prisoners.
Mr. MURH.AY stated that the sum ill
the Estimates for the transport of prisoners
was actuall.y paid to the Railway department. If It was large, it was accounted
for by there being a considerable number
of prisoners to transport. A great deal of
work was done in that way, and the money
did not go out (Of the State revenue. He
specially questioned the officials on that
item which appeared to him an extraordinarily large one, as it did to the honorable member.
'~1r. M~CKINNON said the explanation
of the ChIef Secretary was very well in its
way. The money went from one pocket
of the State into another, but value was
given ~or it, and if, by any l'e-ol'ganizatioll;
the prIsoners could be tried at different
courts, and this amo~nt reduced, it ,vas
desirable that, that should be done.
Mr. MURRAY stated that the prisoners
on conviction had to be taken to the
prisons and delivered over to the Penal
department.
The vote was agreed to.
PEN AL ESTABLISHMENTS
AND GAOLS.
On the vote to complete the vote
(£52,835) for Penal Establishments and
Gaols,
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~fr. MACKINNON remarked that there
were a great ~any complaints throughout
the commul1lty a,loout over-governing.
Many people believed that the States did
not require State Governors. It seemed
to him, from these Estimates, that there
were a very great number of governors of
gaols. Why did not the Government
grapple with the q~estion of oentralizing
t~ese penal establIshments, and getting
rId of some of these govern0rs of gaols ~
Some of the country gaols were quite unnecessary, and a very good opportuuity
was presented to diminish the number.
Mr. MURRAY said there were many
more gaols at one time than at present.
The gaols at Maryborough, Portland, and
other places had been closed, and the
status of some of the gaols had been reo'
duced, Sale for instance. No doubt if the
system were more centralized, it would be
very much cheaper and better, and altogether more satisfactory. But there
were reasons why certain country Q'aols
~ad been kept open. However, he ~ould
Inform the honorable member that it was
his intention to proceed in the direction
indi?ated, and he was contempla.ting the
closmg of some of the other gaols.
Mr. HICKFORD asked the Chief Secretary whether he w0uld not reduce the
number of prisoners.
Dr. MALONEY. - Put some of the
lawyers in gaol.
Mr. HICKFORD said that lawvers did
all t~ey l?ossibly could to prevent people
gettmg mto gaol. He would like the
Chief Secretary to see whether he cOltld
not adopt the method he (Mr. Hickford)
suggested last week of allowing prisoners
who were filled, and had not the money
to pay the full amount of their fines to
'
pay them by instalments.
Mr. MURRAY.-The magistrate can do
that. A State debtor has no conscience.
Mr. H~CKFORD said the magistrates
allowed tIme payment in civil cases, but
where a man was fined £5 or £10, the
clerks of courts refused to take t.he fine
unless ~t was paid in one lump. "Would
the ChIef Secretary give directions to the
clerk~ ~f courts to accept payment of
fines m Instalments?
. Mr: M~R~AY.-I have nothiLlg to d(}
wIth It j It IS a matter for the SolicitorGeneral.
Mr. HICKFOH.D said he would ask the'
Governm~nt to consider his suggestion.
Its adoptIOn would reduce the number of
prisoners main tained by the State, and it
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would therefore effect a saving. He saw
in the contingencies a sUlin of £550 for
allowances to working prison.ers, and he
would like to know what the a,llowances
\yere, and how t.he prisoners obtained
them.
"Mr. ~IURRAY stated that the hooorablo member had shown a way in which
he thought the number of prisonen in
ga,ols might be decreased. As a matter of
fact, the number of prisoners had decreased to a most alarming extent during
the bst few years, and be did not think
that their numbers could 'With safety be
lowered very much more. As to the item
of .£550 for allowances to working
prisoners, he might explain that prisoners
who worked well got Tewards and deserved t.hem. By good conduct and
indul':>try ill the gaols-and even the
habit of industry might be cultivated
ill a gaol-the prisoners .earned smaJ.l
rewards, so that when they left the gaols
they had somet.hing to start ill the wOl"ld
again.
.:Jlr. HIRSCH rem.at'ked that he. was
somewhat alarmed at the Chief i?ecretary's
statement that the number of prifjon.ers in
the gaols had decreased to an alarming extent, because he did not sec any ·alarmino·
reduction in the expenditure in cOl~
seqnence thereof.
.:JIl'. MURR&Y.-They had decreased last
year, that il':> the explanati~m.
.:Jlr. HIHSCH said in that case no merit
was due to the present Chief Secretary on
accollnt of the decrease in the number of
pri~onerl':>.

Dr. MALO:NEY said he would like .to
know what was the averaO'e eost of
prisooers before the alarll1iI;'g decrease
took place and now, 80 that he could
ascertain the saving that had been
effected as. the result of that alarll1itlO'
reduction.
He had mu.ch pleasure i~
supporting the suggestion of the honOTable
mell1berforEast Bourke Boroughs, because
he thought there was a good deal in it.
He \visbed that all pUlJ.isbments oould be
made either by fiDe or by iUJ:PrisG>ITll1entthe one or 'the other. It seemed to him the
height of absurdity that a man should be
fined so much, and, if h€ had Dot got the
money to pay the fine, bo sent to prison.
That was neither equity Dor justice. If a
fine was inflicted, the man should not be
imprisoned, but should be given time in
,vhich to pay the fine.
:Mr. MVRRAY.-I will draw the attention
of i.he 4ttorney-G~neral to that point.
.
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I Dr .. MAL.ONEY said there were many
I ?ases 111 whlOh persons were unjustly put
gaol and kept there month after month
wher: they could be doing useful work
outsIde. There was another sngO'€stion
he would like to make. At present there
\vcre certain gaols which contained very
few prisoners. He believed there ,yas an
instance in which there were mG>re officers
than prisoners jn the gaol.
Mr. MURRAY.-lt is not quite so bad as
that.
Sir ALExANDim PEACOCK.-I closed a
gaol, and we turned it into a butter
factory.
In

Dr. MALONEY said there were a good
many alcoh01ics in this State w"1l0 would
gladly place themselves under control for
a short period if they could do so without
having the slur of the prison cast upon
them. The GoveTnment m.ight take one
or .two of the goals in which there were
very few ·prisoners and use them for that
purpose, chal'ging the patients., say, lOs. a
wee~, and providing them \yith all they
reqUIred during their retirement. If that
were done, it would result in a gr.eat deal
of goed.
Mr. ""VATT stated that he desired to
support and supplement therernarks of
tbe honarable member for Prahran, first
as to the n:unber of offieers engaged in
penal estabhshments a,nd gaols. He had
the privilege of discllssinO'
that matter
0
lvith the Chief SecretaTY a shOTt time
ago, and he was certain that if the Minister would investigate the xeport of the
late Reclassification Board, he -would
find cer.rtain offieen~ who were classified as
redundant in the service at that time
a.nd, with one exception, no attempt had
been made to transfer "them to other depaTtmentlil, where their servioes w.ould be
beUter utilized. He ai]flo considered that
tlaere weIle two gaols in the OOll'Iltr:v which
o01.ud be shut up to-morrow with advantage, namely, those at "Beechworth and
Sale. 'I'he.rewere about 1,00() .cells in
Pentridge, .and at presel1J.tthet'e :vv.m:eonly
between 400 and 500 prisoBers. In the
Sal1e gaol there was an ·averrage0f only
about six rprisonerrs, and he thought tihere
were only fonr or five there at the pTesent
time.
Mr. HrnscH.- What js the number of
: the staff~
. .Mr. YvAT'r said he believed it was four
but he WitS not sure. There was a go~
l vernor and two or three \vardel's.
, .
U
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Mr. "MURRAY.-No. 'Ve have red need outside manufacturer could supply the
the Sale gaol. The only reason it is kept finished article to the Railway department
open is for remands from the Sale court, at a cheaper rate than that at which
and for the con venience of the police, be- Pentridge could buy its raw material.
cause there is no other accommodation.
This seemed very strange.
But when
Mr. WATT said he could only say that honorable members remembered the
the country paid too much for the con- fluctuations that took place in the marvenience of Eastern Victoria. Surely it ket in the prices of broom corn, brushcould not seriously be argued that a gaol ware, &c., it could be easily understood
should be maintained for the main- that in buying a three years' supply at a
tenance of half-a-dozen prisoners, necessi- time when the market was high, the Penal
tating a trip by the Inspector-General department might pay an excessive rate,
once a month at least, and sometimes whilst the keen manufacturers bought
oftener, to see that those prisoners were their materials when thfl market ,~as
getting on all right, to hear complaints, lowest, and stored them until they were
and to see that the officers were perform- required. It would surely be better if
ing their duty. If he remembered aright men in the trade were asked by the
there were more prisoners than that in the Government to purchase a certain amount
Kilmore gaol when it ".-as cloi)ed some of material. at tbe rulillg trade rates when
time ~tgo. It was time that our penal the market was low. If that were done,
system was centralized to a greater extent. the Penal department could afford to work
In the case of the Beechworth gaol he the stuff up and supply the other Governbelieved that the average numb~r of pri- ment departments, and thereby effect a
soners did not exceed a dozen.
saving- in this direction. ,It might be
suggested, of course, that if t11is were
Mr. MURHAY.-You are wrong there.
Mr. 'Vl\.rrT sn,id that all e\Tents the d.one a number of improper influences
num bel' of prisoners was too small to would be at work. That might be so,
j llstify the maintenance of a gaol in that but his own opinion was that we were
part of the State purely for the conveni- paying tOI) much for that feftr. Perhaps
eHce of the magistrates and the police. it would not do to work a tannery on the
His principal object in ri::;ing, however, system he had mentioned. At one time
was to direct the attention of the Chief there was a tannery a.t Pentl'idge, and the
Secretary to the expenditure on stores for lllun in charge of it used to go into the
the penal establishments, including open market and overbid all the men
-clothing, bedding, and materials for engaged in the trade. The consequence
m'tll ufacture. \Vhen the honorable gentlewas that, after considerable investigation,
man had a little more time, he might the tannery wr.s closed up.
with advantage turn his attention to the
Mr. MURRAy.-They were not buying
system of )mying stores for the Penal on the contra.ct system then ~
department. They were bought under
Mr. 'VATl' said they were not. 1'be
the contract system at present, and al- purchases were made by a Government
though he (Mr. 'Watt) was not present in employe, without any instrnctions being
. Parliament when that system wus origi- given to him to buy at the most suitable
nated, he was led to believe t.hat it time. \Vhel'e goods were of a perishable
was adopted in order to prevent any nature, it would not do to buy them in
illicit interference with prices. The mate- any considerable quantities, but if they
rials required were obtained by open ten- were not perishable, care should be taken
der, and the result hau been :1 rather to see that they were bonght at the
anomalous state of affairs. For instance, proper time when the market was lowest.
the Penal department had endeavonred to He knew that the Chief Secretary desired
supply a number of other Government to effect rational economies in his departdepartments with brushware.
On one ment, and he thought that a considerable
occasion the Hail way department was ap- . amount of money could be saved in the
proached, and was found to be perfectly way he had indicated.
willing to accept stores from the Penal
Sir ALEXANDER PEACOCK obsei-ved
deparcment, if they were supplied at the that everyone would be willing that the
'same prices as were charged by outside Chief Seel'etary should reduce the number
manufacturers. It was then discovered of gaols as much as possible, and also
that in conseq uellce ~f the system adopted reduce the expenditure on the gaols that
in purchasing t·he necessary materials, an were retained. But t here was a danger
Second Session 1902.-[138]
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of running too far in another direction.
Whilst it might be po~sible to show n.
SaVil'lg by t.:losing the /!u,uls at Beech wort h
and ~ale, yet W (len the time lQst by the
police in bringing prisoners from those
places to Melbourne was .taken int(:) ac-.
count, it might be discovered that what
wa,s saved in one direction was lost in
a,nother. 'fhe only suggestion he could
offer was to reduce, as fax as possible, the
cost of working these gaols, and to convert
them into police gaols. It was quite right
that the Maryborough gaol should be
closed, because it was in fairly close
proximity to two other gaols at Ballarat
and Castlemaine, but Beech worth and Sale
were both so far distant from Melbourne
that if the gaols at those places were
absolutely closed it would probably not
resnlt in any real saving to the State.
:Mr. FIELD remarked that the closing
of the ~Iaryborough gaol was an economy
in one ·way, but was a great inconvenience
in other re~'Pects. Such a tOWI1 as Maryborough required a certain number of
police to (l,ttend to its requirements, and
it was f(mnd that the efiect of having a
remand gaol was that twoof the police were
eonstantly employed in looking after it.
In carrying out economies in connexion
with the gaol care should be taken that
the efficiency of the police protection of
the town was not impaired.
Mr. FLETCHER stated that he wished
to emphasize what had been said by the
leader of the Opposition as to the closing
of country gaols.
If the gaol at Beechworth were closed, at a distance of 170
miles from the metropolis, more expense
might be incurred than was necessary to
keep the gaol going. The feeling amongst
metropolitan members seemed to be that
everything should be centralized in Melbourne.
Mr. VVATT.-!f it will save money why
not do it~
:Mr. FLETCHER said that it would not
save money. rrhe expense of earrying
prisoners baebvards anI"} forwards would
be greater than the cost of maintaining
the gaol.
)1r. MACKINNON observed that if
the Chief Secretary made further investigation into the question of supplies to the
perial establishments he would, perhaps,
discover a great deal more than he had
any idea of. One small item which he
would recommend to the attention of the
honorable gentleman, as one who was interested in the pastoral industry, was that
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of the wool supply for the making of
blankets, &c. If the honorable gentlcmn,n
would ascertain t,he prices that \vere lx"tid
for. wool he would find out somethin bo' that
mIght lead to l'dorm.
Mr. nluHRAy.-They are contract
prices.
Mr. J. CAMERON (Gippsland East)
said he was pleased to be informed that
the Sale gaol contained only four or five
prisoners. It would be a very great
inconvenience if that gaol were closed,.
especially for the outlying districts. A
man could only be confined in a watchhonse for three days.
Mr. KEOGH obi'lerved that he would
point out that, although our gaols might
be short of prisoners, our lunatic asylums
were at present ve1'.Y much overcrowded.
He would suggest that some of the gaols..
in healthy places like Sale and Kilmore
might be closed, and that the bllildinas
might, with some slight alteration,
made use of for the benefit of the unfortunate inmates of the lunatic asylums.
Some of those inma.tes were orrly slightly
demellted, bnt, at present, they were'
thrust in with a lot of howling maniacs,
a.nd, as a general rule, there was not the
slightest chance of their recovery. No
matte: what their state was when they
went 111, there was no chance whatever of
their ever coming out again.
Mr. BAILES expressed the opinion
that the suggestion made by the leader·
of the Opposition as to the closin o• of
certain gaols in the country was rat1~er a
strong one. Iustead of bringing about
a~1y saving in expenditure, it was extremely probable that it would mean an
increase in tho cost. rrhere was anothel~
reason that might be fairlyadvaneed forthe retention of gaols in such places as
Beech worth and Sale. If they were depri ved of their gaols, they would IGse'
what small claim they now had to be
considered live towns.
The suggestion
made by the honorable member for
Gippsland North was one which the
Chief Secretary might very well consider,
because, if these plaees could get an
access of p(Dpulation, even of lunatics, it
would be regarded as something worth
having in those outlandish districts.
Mr. MUHRAY remarked that the·
leader of the Opposition had expressed
a view which he (.Mr. Murray) had already
adopted, after giving full consideration to,
the question of the closilig of gaols. The
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facts were exactly as the honorable gentleman had stated. If the Sale gaol were
closed entirely, a. police gaol would be
required, and the actual cost would probably be increased, while the prisoners
would not be looked after in the same
effectual manner as they were by the
warders of the Penal department. It
was more economical to keep the gaol
open for the convenience of the police,
and for the accommodation of persons
who were remanded or committed,
or who were sentenced to short terms
of imprisonment.
It had been suggested by the honorable member for
Gippsland North that, if these gaols
were closed, they might be used for the
purpose of confining lunatics. The Ararat
gaol, which had been closed, was now
used to accommodate criminal lunfttics,
and it suited that purpose very well, bnt
gaols were not at all suitable for the confinement of ordinary lunatics. He could
uot imagine more unsuitable buildings for
that purpose. ,If anything was calculated
to make a man a luuatic, it would be to
put him in'a single cell. It was trne that
these buildings might be used ill the
manner suggested by the hOl1or[l.ble member for Mel bonrne 'VesL to accommodate
oases of inebriety in certain stages, but he
(Mr. .Nlurray) would not discnss that
question now becanse he expected SOOI1 to
receive the long-deferred report of the
Inebriate Board, and he would then have
add i tional light to deal with that rather
difficult problem. As to the purchase of
materials, while there were ma.ny objectiom; to the contract system, there were
greater dangers, he thought, in authorizing
some one to buy on behalf of the Government unless his purchases were safeguarded by certain restrictions_
An HONORABLE l\IEMBER.-There might
be jobbery.
Mr. MURRAY said there certainly was
a danger of jobbery, although in certain
other departmeilts the purchase of materials as th~y were required was fonnd to
be very much. preferable to the contract
system, notwithstanding its dangers. The
operation of the contract system sometimes cauned the Government to pay
higher prices than would otherwise be
the case.
If the contract was taken
when prices were high, then the Government lost by it; if it was taken when they
were tow, the Government gained_ The
honorable member for Prahran had refen'ed to the prices of wool, but that
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honorable member, as the grower of a
very high class of woo], a much higher
class than could be utilized in the gaols,
knew what tremendons finctuati(ms there
were in the price of that article. It was
probable that the Penal department sometimes lost on its contracts, but when
everythillg was considered, he believed
t.hat honorable members would arrive at
the conclusion that, in general, that was the
safest course to adopt.
Mr. 'WILKINS remarked that he quite
agreed with the observations of the
honorable member for Melbourne East
(Mr. '\V'att).
Honorable members had
only to look at the system adopted by the
Tender Board, and to consider how that
board was constitnted. Unless the members of the board were competE nt and
understood the business they were trallsacting, the Government were far astray,
and had been so for a considerable time.
The Tender Board comprised a number of
members, three of whom formed a quorum.
Those members, no doubt, did what they
believed was right, but they did not
possess a knowledge of the trades they
were dealing with. That 'fas where the
great mistake was made. He himself
knew of things that had been done by the
Tender Board that would never have
been tolerated by a private firm.
Mr. LEVIE~ said he thought that
enough had been said to warmnt honorable members in exprcssing a hope that
the Government would take the question
of prison management in hand in a very
much more serious way than had becn attempted in the past. He would not like
to deny the statement of the Chief Secretary that to keep a lock-up open was
actually more costly than to maintain a
gaol.
Mr. '\VATT.-I would.
Mr_ LEVIEN said he failed to> sce that
the mere maintenance of a lock-up, as
lock-ups existed in country towns, could
be anything like aR costly as that ,of
maintaining highly-organized institutions
like the gaols, presided over by highlypaid officers. The time had now arrived
when economy should be exercised in
matters of this kind.
Why should
honorable members be so anxious and.
careful for the comfort of prisoners 1 The
Chief Secretary said they were better
cared for in a well-organized gaol.
Mr. l\1URRAY.-I never said that. I
said they would be more efficiently look,ed
after.
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~lr. LEVIEN said that, in his OpInlOn,
the gaols were made a great deal too comfortable. If imprisonment ,vas made a
matter of puuishment there would be fa,r
fewer people in the gaols. The expendi.
ture that appeared 011 these Estimates in
c0l111exion with the penal establishments
was altogether extravagant, and it was the
d 1.1 ty of the Governmen t to reduce it. It
was well known that many memherR of
the lower classes committed depredations
solely with the view of being provided for
in gaol. rrhe Government onght to lISC
the pruning knife ill this direction to a far
greater extent than had beeH done in the
past. The Chief Secretary was active and
energetic, ai1d it was to be hoped that
during the coming year he would turn his
attention to the expenditure in this
department. He (Mr. Levien) ventured
to say that our prisons COllld be managed
at one-half the present cost. Some of the
gaols in tho country districts were kept
open for the accommoda.tion of a few
prisoners. It was a perfeot outrage, and
i," was idle to say that it would cost more
to convey these prisoners to Pentridge.
He did not know how it was that there
were only four men ill the Sale gaol. He
did not know whether it pointed to the
etEciency or inefficiency of the police, but
to keep these large establishments lIpen
for the convenience of a few persons,
should not be tolerated any longer.
The vote was agreed to.

Asylurns

cast any reflection on these officials,
but the best officer sometimes got into a
groove, and the portion of the service
under him deteriorated without his knowledge at all. He wished to refer to the
case of a lady who had left the service.
'l'he case was brought under his notice
to·day.
She worked last :Mollday or
Monday week in the Ballarat Asylum
twenty hours fifteen minutes, excluding
the time for meals. bhe worked from
half-past six on Monday morning to ha1£past six on Tuesday morning, dluing
whhh time ~he had three and a quarter
hours. She worked on 'l'uesdav for nine
hours and fort.y-five minutes, g;ing on at
eight p.m .. and coming off at half-past six
next morning. In the day.time she had
to keep in touch with her duties, and at
night-time she had to touch a tell·tale
clock every hour. She was off on vVednesday, and 011 rrhursday worked ten and
a half hours, exclusive of the time for
meals. She stated that, as a rule, she
had to work till eight o'clock' in~tl}ad of
six, or twelve and a half hours instead of
ten and a half hours. She had Friday
olf: and on Saturday worked the same as
on Thursday, viz., ten and a half hours.
On Sunday she worked the same as 011
Thursday, and got one Sunday off in
three weeks.
According to his estimate, excluding the time for meals,
she worked sixty-one and a half hours
in the week. I t was a most extraordinary proceeding to place a YOUllg girl
LUNATIC ASYLUMS.
of apparently 23 or 24 years of age in a
On the vote to complete t.he vote ward of epileptics, the most helpless class
of people, who reqnired assistance in all
(£143,579) for Hospitals for the Insane,
Mr. PRENDERGA.ST said he wished calls of nature, and were the worst kind of
to call the attention of the Chief Secretary lunatics. He met a warder in one of the
to the manner in which some of t.he State asylums and told him about this young
servants who were employed iI.1 the lunatic lady's case, stating that she worked prac·
asy lums were treated. The Chief Secre· tically 24 hours in one day. rrhat man
tary had amnsed himself by going throl1gh said-" W"e do that frequently." This
woman received for this work, this excesthe Ballarat Asylum last week.
sive work, that drove her out of the
~1r. MURUAy.-Not much amnsement
asylum into domestic service to support
on Saturday, I can tell you.
Mr. PRENDERGAST said he had ne> herself and her mother, £2 18s. 4d.
doubt that the hllmane feelings of the a month, or something like 15s. a
honorable gentleman would lead him to week for 61t hours, and probably
do something for the mitigation of the about 65 hours on the average. He
overcrowding of the af)ylums and the long thonght he had only to draw the Chief
hours and low wages of the employes. He Secretary's attention to this matter in
was satisfied that the best way for the . order to have some remedy applied. If
Chief Secretary to get in touch with the the matter was not attended to we would
position was to visit the asylums and never have the proper class employed at
make a note of his impressions, instead the asylums who would be able to deal
of taking information from some of the successfully with the patients. If there
ruling officials. He did not mean to was one thing required for the treatment
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of epileptics, it ,vas never-ending good
temper on the part of the attendal1 ts, and
how COl) ld good temper be expected if the
attendants were worked for such long
honrs, and under such unfavorable conditions ~ 'rhe wages this young lady receiycd were scandalously low, and the
same thing existed in connexion with the
male attendants. Home of the men practically never got out of the asylnms o.n
week days, and, when they got a few hours
off, they had to remain in the bnilding, so
that they might be at the call of anyone
in tho asylum. 'rhat could hardly bo
cOllsidered as being off duty. rrhese men
received only £60, £70, and £80 a year.
'fhls lady informed him that the food
supplied to her was not fit to keep up her
bodily strength; and she stated in his
office. which was only about 12 or 13 feet
square, that the room she and two other
nurses had to sleep in was not much
bigger than half the sizo of the office. He
belie\Tecl the Chief Secretary had soen this
room on his recent visit to Ballarat, and.
had expressed the opiuion that it was
rather small. From a sanitary point of
view, this ought to be looked into. Those
who had to do this most extraordinary
work should receive such sustenance as
would cause their blood to circulate in a
decent manner, and make them strong
and healthy.
~Ir. LEVIEN said the graphic picture
given by the honorable member for Melbourne North was one t hat should receive
the attention of the Chief Secretary. If
such a horrible state of things existed, he
was Sllre the Chief Secretary would attend
to it aud give redress. He did not think
all who were engaged ill connexion with
these institutions were so badly treated,
for he found 0n the Estimates that there
were six farm bailiff.~ mcntioned whom he
presumed were farm hands.
Mr. MURnAY.-If you want a manager
for a, high-class farm, I could recommend
yon one of the asylum bailiffs.
:Mr. LEVIEN said he did not think that
any farming business carried on in connexion with these institutions should
require six first-class farm bailiffs;· He
could nnuerstand one first-class bailiff
being cmployp.d. One of these bailiffs
recei veel £252 a year, another receivE,d
£1~0, and the remainder £144 each.
Tn
addition to this, these men received
quarters for their families, fuel, light, and
water, and washing and vegetables, and
grass for horses.
He had some farm
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bailiffs, but they did not get remuneration
equal to this.
There was evidence of
extravagance all through the Estimates,
and it was very unpleasant indeed for
members to have to call public attention
to these matters.
The Treasurer had
stated that many of the public officers
were overpaid and many of the departments overmanned.
The Government
should have adopted some reasonable plan
of dealing with these institutions instead
of the miserable and unsciontitic percentage deductions that members were compelled to assent to.
Mr. MURRAY said that he could hardly
believe that sneh a case as that described
by t.he honorable member for Melbourne
North had really occurred. These attendants and warders had not been slow in
bringing their grievances under his notice,
but tbere had been no complaint from any
female attend an t 1l0~ from the warders that
they were being ,vorked oppressively long
hours. If the statement were trne, it
constituted a grave indictment against
the snperior officer who was respc,>llsiblo
for having allowed any snbordiuato to
have been so cruelly overworked.
Mr. PREXDERGAS'l'.-I will take the lady
to your ottice to-morro\\'.
Mr. MUHRAY said there was one part
of the lady's st atement that did not appear
to be quite correct. That was' as to the
wages she received. Female attendants
on probation receivcd £35 a year.
Mr. PRENDERGAS'l'.-That is nearly 15s.
a week.
Mr. l\IURR.¢.\ Y said he would bo only
too glad to ha YO t he fullest iuq uiry into
the case.
Mr. J. CA:~lEllON (G(pJJslanrl East).'Will you report the result to the House ~
Mr. MURRAY said he would. As to
the hirm bailiff.~, the highest-paid one had
been in receipt of £252 a year for a great
many years. He did not think the man
was oVfr-paid, f01' he had dOlle admirable
work at the Rew Asy lum. The Government, however, were riot responsible for
the amount of the salarv. This man was
not a mere farm bailiff; he had great
responsibility, and controlled a big establishment. He had a great many workers
under him, some of them' good workers,
and some of them receiving no wages at all.
It was extraordinary wllat a large amount
of work they got out of the lunatics. This
roan carried on farm operations with considerable skill. There was a large dairy;
they provided all the vegetables for
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the institution, besides sending some
away to other asylums.
'!'hey produced 3 tons of vegetables every week,
they provided themselves with all the
milk required, and sometimes made their
own butter. He did not know whether the
honorable member for Barwon was an
adrr.irer of pigs, but if he wished to see ~he
finest lot in Victoria he should go out to
the Kew Asylum. They also grew fodder
for the cows, and all this was maintained
at a mere nominal cost beyond the wages.
There was a great misapprehension in the
minds of the people as to extravagance in
the management of our hospitals for the
insane, and there was a great deal of misapprehension as to the work done there.
,Vhiltlt there was much that should be
condemlled in connexion with the lunatic
system, there was a great deal that could
be commended, and certainly the eost waS
not extravagant, for the actual cost per
head 'to the State far treatin.g the lunatics
was ollly 9s. 7d. a week. '1'hat was for
maintenance, snpervision, and for everything connected with the asylums. '1'he
highest-paid farm bailiff was an excellent
manager, who received 1his sum under the
old regulations, and was entitled to receive
it now. There were otber farm bailiffs
who did good work, too. It ,,,as very
unfortunate, whilst in other respects the
asylUills were admirably situated, that
they had not better soil. The worst soil
he had ever seen was to be found at
the Ballarat, Ararat, and other country
asylums, and it was only by good cultivation that it could be made ,to produce as
it did. There was, I)f course, some good
land at Kew and Yarra Belld. As to
the accommodation in Ballarat, it had been
insutllcient. ,Ve would never have a perfect
system until Parliament ,vas prepar~d to
vote a sun:cient sum to provide better
buildings. The nurses' quarters haa been
too small in other asylums, as well as the
Ballarat Atlylum, but the new 'ward ill
Ballarat was nearly, completed. It wonld
be completcd, he thought, in May, and then
the llUl'tlOS would have splendid quarters.
Ttwas illtended tousethat building entirely
for the female patients, and to restrict
male patients to the old building. It was
the most unsuitable building the State
possei'tled, because it was originally a
reformatory.
Upon the whole, with the
mCat1S at their command, the asylums
were not at all in the condition that a
great many people imagined. The classification might be improved without
Mr. MUI'ray.
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making any fllrther additions.
He
thought the recommendation of some of
the ;fficers was a good one that, to relieve
overcrowding in the Melbourne as)' lums,
some cheap building might be erected on
the grounds, and more suitable, perbaps,
than some of the large barracks. It had
also been recommended that some provision might be made for paying patients,
by setting apart a ward in some of the
asylums for that purpose. A great deal
had been said as to Victoria being behind
the times in having no receiving-honse. In
the most important systems in the world
there were no receiving-houses. They had
n0 such thing in England, and there the
institutions were not entirely under the
control of the State. In Bendigo, Castlemaine, and Geelong provision was
made for receiving patients on remand
from the courts. These were patients
about wh0se mental condition. there
might be some doubt.
'1'he difficulty
often occurred to the magistrates to know
what to do with these patients. In Melbourne the practice had been to remand
them to the gaol hospital, but in Bendigo,
under the Act, they could be seDt to the
hospita1.
In Melbourne the hospitals
could not aceommgdate them, having no
building available. The question was
when theRo patients had been got into a
receiYing-hollse, what was to be done with
them1 They found a difficulty in England
in dealing with this class, that was to say
those who ,vere neither i118ane nor perfectly right in their mind. It was always
difficult to deal with that class. He was
afraid that a receiving-house would lead to
a grand exercise of free j lldgment on the
part of the magistrates, and that instead
of sending them direc.t to the as,Y In111,
they would commit them to the receivinghouse for observation.
Mr. PREKDERGASl'.- Your medical experts will tell you.
Mr. MUHRAY said that if the magistrates did not commit them the medical
expert could not send them there. The
authority of the medical officer began only
when the patients had' been commit-ted.
By sedion 28 of the Act, provision was
made that certain portions of the hospitals could be declared hospitals for the
reception, on remand, of people brought
before t.he magistrates on a charge of
insanity. His intention was to ask for a
slight alteration of the Act. It would
obviate the long delay that would have to
occur before a receiving-house was erected,
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to have portion of one of (1)ur :Melboul'l1e
asylums set apart as a hospital for the
reception of cases on remaud, so that they
could be observed, and, if necessary,
treated. That appeared to be a growing
want, and it was one that it would not be
d,ifficnlt to supply.
:Mr. rl'OUTCHER remarked that the
Chief Secretary deserved the fullest commendation for the active and intelligent
inter.3st he had displayed in connexion
with these important institutions. The
proper care of these patients was a
!'esponsibility of a very great character
indeed. and one that ought to rest pretty
hea vi]y on the shoulders of those in charge
of the institutions. During the time that
the Chief Secretary had filled that 0ffice,
he hild 'evineed n, very genuine iuterest in
these institutions. \Vith the exception of
ono asylum he had visitod all the asylums
in Victoria, and had personally interviewed.
even some of the demented patients and
those with a little spark of intelligence
left, ill order to elicit from them anything that might make them a little more
The Chief Secretarv harl
comfortable.
ende,woured to remoye, a.nd had ~ndea
voured to redress, grievances such as those
mentioned by the honorable member for
Melbonrne North. He was glad to le::trn
that the Chiet Secret~ry intended to
bring in a Bill to provide fot' nn improvement in cr,mnexion with the asylums.
At the present time, owing, he snpposed,
to retrellchment, there were many officers
in responsible positions who were acting
in those positions. That state of affairs
would never be:ret satisfaction.
rrhe
people who were 'acting were dissfttisfied,
from the ::tcting medical snperintendent
right down the line;and while the snperior
officers wero acting they conld not get
from their snbordinates the same service
that they would get if they were permanent. officers, nor could the same discipline
be exacted. Those nnder them would not
look up to thern with the same regard
as they would if those officers were
filling the positions permanently. He
,believed that the Chief Secreta.ry was
goillg to deal with this question in an
exhaustive manner in a Bill which he
intended to introduce. -With regard to
the receiving-house, this was one of the
most important matters that could engage
the attention of the Assembly. He was
not quite in accord with the views which
the Chief Secretary had expressed, because
the Chief Secretary said that it would
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result in many magistrates sending people
indiscriminately into these observation
wards, and be the means of filling the re-

ceiving-houses instead of the asylums. But,
after inspection by a medical man and the
exercise of discretion byan intelligent magistrate, it should be possible to d(,termine
whether a patient was permanently insane
and should be sent to an as)' hun Ot'
whether he shon Id go to a l'ecei vinghouse. There was nothing so ca.lculated
to disturb the mental condition of any
person who was on the border line of
insanity as sending him into un asylum
to he herded with raving Iullatics.
If
anything would disturb a man's equanimity, it ,vould be placing him in snch a
position_ There were many men who
were not able to take care of themselves,
but who were Hot dangerous hlllatics, but
on being sent to asylums they became
lunatics.
He thought that the Chief
Secrefary should give further attention
to this question of a. receiving-house.
rrhe asylums \vere overcrowded, and, as
the hOllorable member for Melbourne
North had pointed out, there \Vas not
sufficient accommodation for those who
had to give attention to these people.
There was not snflicient room in our
asylums to set apart wards to be used as
recei\·ing-houses. The duty of the State
ill' connoxion with the guardianship of
thef3e people required that there should be
an asylum known as the receiving-house,
to which people could be sent whose insanity could not be determined at a
moment. If evidence was adduced that
they ,,-ere not dangerous, but simply
creatures with some harmless mania,
they should be placed where they would
have a chance of recovering, alld
not be herded with people who
were really mad. So far as the Ararat
Asylum was concerned, the people
ill charge of that institution, and he believed some of the insane people as
well, were very much pleased at the visit
or the Chief Secretary. Honorable members need not laugh, because he knew
that the lot of the insane pe0ple there had
been made more comfortable and much
happier since the Chief Secretary visited
them. He thoughtitwasagoodiden tomake
inquiries e\'en amongst. these unfortunate
people, in order to see if their lot could not
be made a little happier. \Vith regard to
the farm bailiff::;, 1~e was glad to hear the
able explanatiall1 gi"en by the Chief Secretary. 'l'hese men did excellent work, and,
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to the farm bailiff at Ararat, he was
able to say that that man had had a lifelong experience. His father was a farm
bailiff before him, and he was therefore a
trained man. 'rhe honorable member for
Barwon would be glad to get his services
at the amount set down ill the estimate,
and the man would be cheap at the money.
That officer had done excellent work, with
very little expenditure. He provided
excellent vegetables, alld horses ,vere kept,
which did all the clearing of the farm.
One of the most- practical ways to work
for the regeneration of the inmates of
these institutiolls wafS to take them into
tho open air, where they \Yere engaged
in working the soil. It mado them
lose sight of their unfortunate condition.
That union of demented persons with
nature in this way had a good effect, and
tended to bring about their recovery. He
congratulated the Chief Secretary on the
admirable work he' had done for the
asylums.
Mr. LEVIEN stated that he wanted to
remark, ill answer to the observations of
the Chief Secretary, that he did not think
that he had dealt with the point raised as
to the high remuneration which appeared
to be paid tv the farm bailiffs. 'fhe honorable gentleman informed them-that only
ono received £25~ a year, and one honorable member interjected that the
average was below that, and that they got
£l,OOB altogether.
Mr. McLEoD.-'fhe statement was as to
the average for labourers and all the
others.
Mr. LEVIEN said that it was not altogether the remuneration in cash which
he objected to, but it appeared from tbe
Estimates that the farm bailiffs not only
received the amotmts set out there, but
also had quarters, whatever that might
mean. He presumed that they had a
cottage. They also had fuel, light, water,
washing, milk, and vegetables, and grass
for a horse in addition. If they had all
these domestic requirements, and £3 4s. a
week, they were receiving more than the
State servants generally were paid, and, in
his opinion, the bulk of the State servants
were underpaid, but he had made that
statement in the House before.
It was
the duty of the committee to press the
Government to equalize the payments,
and not allow some men to be in clover
while others were half starved. He was
not questioning the good service these
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men rendered, but he was drawing attention to the point that, having regard to the
allowances, they were much better paid
than the majority of the State servants.
He hoped thfl matter would be looked
into.
Mr. PREND EHGAST remarked that
the amount of salary these men received
was £:J 18s. 4d. a week, which came to the
amount per year which the Chief Secretary had stated.
Mr. HICKFORD stated that he noticed
that, according to the total Estimates for
this department, there was an increase
from £69,080 to £78,896. This was prmbably dne to an increase in three items
under the head of contiligencies. There
was an increase in provisions and extra
articles from .;~38,500 to £44,300; in
clothing and hedding, and material for
manufacture, from £9,750 to £ll,OOO;
and in fuel, light, and ,vater, from £9,000
to £10,500. He would like an explanation of these items. The :Ministor, in his
explanation in regard to the farm bailiffs,
said that most of the vegetables and prod uctions of that character were grown on
the premises.
Mr. ,MURRAY observed that there
were a great many additions. He might
tell the honorable member that one increase was for a Presbyterian chapel at
Ballarat, and the honorable member would
not take exception to that. The f.dditioIls,
however, were due to the extra price of
provisions. There had also, been an
additional cost through the opening of
new ward in Ballarat. It might interest
the honorable member for Mandurang to
hellr that the contract prices of many of
the articles had been raiserl in conseq uence
of alteratioI\s in the Tariff. 'rhat was
what they called getting a cheap breakfast
table. But that was consistent with what
the honorable member told the H<Duse the
othel' night, for the honorable member
said that a great many articles were now
dutiable that were free under the old State
Tariff. With regard to coal also, the'
price bad gone up. Further than that,.
considerable items appeared on the supplementary Estimateslast year, under the heud '
of contingencies, that they hoped would
appear on no supplementary Estimates
this year. There were four sums totalling
£4,150 that had to be, provided on the
supplementary Estimates last year, and
which did not appear on the original
Estimates. He might point out that in
all these Estimates there was one large

a
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item which had never occurred in previous Estimates, and that was for postage
and telegrams, for which all the departments were now charged.
The item was agreed to.
DEPAHTMENT FOR NEGLECTED
CHILDREN.
On the vote to complete the vote
(£72,426) for the Department for
Neglected Children, and Reformatory
Schools,
l\Ir. HIRSCH remarked that this was
an item of exp~mditure in connexioll with
which it was rather onerous for any honorable ll1ember to suggest a redllction.
but at the same time he thought that
honorable members were a\yare that there
was a very large item of expenditure included in the Department for Neglected
Childrell which he could only characterize
as illegitimate. He alluded to the constan tly growing cost of boarding out
children with their mothers. The expen'diture on that one item had risen
from £2,000 f01' 136 children in 1896, to
£13,400 for 1,052 children in 1901-2. He
thouaht honorable members would see
that if there was one practice which must
necessarily lead to the pauperization of
our population, it was the practice of
b0ardin<y out children with their mothers,
for it t~ok away the last restraint which
prevented a woman from coming to the
State for assistance. Hundreds of women
would work and sld.ve to keep their
children.
Mr. SANGSTER. - And the children
starve.
l\Ir. HInSCH said that they wonld Me
that the children did l1Qt starve, as long
as they had the honour not to go to the
State and say that they could not provide
for t heil' children. If they went to the
State and asked the State to provide for
them, they had arrived at that stage
when Parliament ought to be very careful not to make things too easy for them;
for if Parliament did that, then it would
be inducing them, as they had induced
hundreds of mothers who kept their
children, to come to the State, and fisk
the State to provide for their support.
An HONORABLE - ME~IBEH.-Can you
gi ve any cases ~
Mr. HIRSCH said that he could prove
two cases where women had children,
and where there was no necessity for their
coming to the State at all, and where

Neglected Children.

2069

they would never have dreamt of coming
to the State, if it had !lot Qeen for this.
facility.
Mr. 'VARDE.-Because some people
evade their just responsibilities, is that an
argument against this?
Mr. HU{'SCH said that if honorable
members would look at this matter with
a little irnpartiality, they would, he
thought, recognise that this was all inducement to mothers to come on the
Slate.
It also tOl)k away the last restraint from all llllworthy man, who
wanted to get rid of the responsibility of
his family. A grp.at many men left their
families because thev knew their children
would be provided for by the State, and
at the same time remain in the care of
the mothers, and those men would not do
that if they knew that the children would
be boarded (jut with some one else.
Mr. McGREGuR.-They nre nearly all
widows.
.Mr. HIRSCH said that he was by no.
means standing alone in the condemnation of that system.
He had Huch
authorities as the leader of the Opposition
himself, and Mr. Alfred Deakin alld 1\11'.
J. M. Davies, who had been intnisted
with the administration of this department, and who had all recognised the
evil. He also had the support of the late
secretary of the departmellt. himself, who·
had again and nga.in protested agaiust
this evil beillg introduced into the department.
Mr. S:\IITII.-What evil1
Mr. HIRSCH said the boa.rding out of
children with their own mothers. If
they did away with that, it would pre~ent
them from becoming paupers. It might
be the cheapest method, but the cheapest
things were very often t he nasty things,.
a.nd he held. t hat this had been a nasty
thing.
.
An HONoRABIJE ME~mER.- vVhat WQuld,
you do with these children?
Mr. HIRSCH said that if it was recognised that the child re11 reg uired support,.
let them be boarded out with somebody
eh:e than their mothers: in order that
restraint might be imposed on wom~m
who sent their children into the care of
the State. If honorable members looked
at the el1ormous increase in this ite11'i
dllring five years, they must admit that
there was a verv seriolls evil-not merely
a serious expe~ditnre of money, but an
evil which was affecting the whole Jilopulation, because it tended to pauperize the-
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population. He would, therefore, like to
have some asrmrance from the Chief Secretary that this system would be discontinued, and that the magistrates would no
longer be allowed to send the children
whom they put on the State into the care
of their own mothers.
SirALEXANDEH PEACOCK expressed
,the hope that the views of the honorable
member for Mandurang would not receive
much acceptance from that Chamber. He
(Sir Alexander Peacock) was surprised at
the f:ltatements which had beell made.'
They ,vere not only a reflection on a large
number of poor unfortunate women, bnt a
.greater reflecticm, not only on the administration of the department, but on the
men and women throughout the State who
gave a tl'emenduons amount of time in
looking after the ehiJdren, and in inspecting the different homes in which they resided. Each home was also visited at
regular intervals by officers of the department, who reported to the department.
Mr. HIRsCH.-For what purpose?
Sir ALEXANDER PEACOCK said
they visi ted the homes to see that the conditions under which the grant \Vas being
allocated were carried out, and that the
grant was properly devoted to the purpose
for which it was intended.
Mr. HmscH.-To see that the children
arc woll cared for.
~ir ALEXANDEH PEACOCK said
that nobody detlied that. What did the
honorable member want ~ Did the honQl'able member say tJlat because a poor
unfortunate WOlir.l.an had lost her husband
,and had been deprived of his support for
h81'self and the children, her ehildren
should be taken from her and boarded
out with other people?
Mr. HlRscH.-Yes.
Sir ALEXANDEH PEACOCK said he
would ask whether that would be any
cheaper 1
:i\1r. HmscH.-l\ot cheaper, but because
of the restraint.
Sir ALEXANDER PEACOCK said that
that would be the most cruel thing that
·could be perpetrated by the State. He
wa"3 quite with the honorable member in
seeing that this item. of expenditure was
kept ,vi thin reasonable limits, and that
the best return was obtained, but he could
·af:lsure the honorable member, after an
experionce for several years as Chief Secretary-and every other Chief Secretary
who bad been in office could give him the
same assurance, from the reports of the
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inspecting officers and of the ladies' committees w bo reported to the department in
regard to every case in their particular
di8trict-that he would not be able to
make allY saving. 'rhere was another
point.
'rhey had been told by the Chief
Secretary that there was a great decrease in the number of prisoners in the
gaols during the last seven years.
That
was a very healthy sign, alld that was indirectly attributable to the children being
properly supervised by the Jady visitors,
and to their being looked after by the
mothers.
Mr. HmscH.-That is 'not the view
which the late secretary of the department stated to me. I went to Mr. Miller
and asked him what was the influence of
the systern. He was totally opposed to it.
Sir ALEXANDER PEACOCK said that
he was Chief Seoretary for more than five
years, nnd Mr. Miller saw him weekly,
and yet never made allY such representations to him. That gentleman was one
of the most sympathetic administrators of
an Act of Parliament.
Mr. MurmAY.-His unfortunate failing
was that he was too sympH,t.hetic.
'.
Sir ALEXANDER PEACOCK said that
that honorable gentleman had been a
fC')ster father to hundreds and thousands
of children throughout the State, and the
State had received full and ample return
for this expenditure. He hoped that no
attempt would be made upon this item to
do an injllsticetoa numbcrofunfortunate
women. He knew that men had deserted
their families, and that some had cleared
out to other States, and he would be delighted to see some means adopted by the
Federal Parliament by which these men
could be punished, an<i made to pay a
fai\" share towards their responsibilities.
An HONORABLE MEMBER.-They can
be brought 0ack now.
Sir ALEXANDER PEACOCK said that
he would like to know whether any honorable member held that, because a poor
woman was deprived of her husband,
the children should be taken from the one
who was the best friend of all? In nine
cases out of ten the circumstances were
of that character, and, if the honorable
member for Mandurang would go and see
the cases or read the reports, he would
never have made the statements which he
had that night.
Mr.SMITHsaid that the honorable membel' who had just sat down had stated something which he intended to say. 'Why
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did not the honorable member for Mandurang snggest some practical remedy for
the evil he had condemned when he was
on his feet? 'What was the remedy the
hOllol'l1,blc member proposed?
It was
that the children should starve.
Dr. :M'-\LONI~Y.-Tbat they should be
boarded out to other people.
Mr. S ~n'L'H said that the honorable member for Mandnrang recommended thattbey
should be boarded out to othel' people instead of to their 0\\'11 mothers.
ould that
be a remedy?
Mr. HmscH.-It would be a restraint.
:Mr. SMITH said that the honorable
member's words were that the boarding
out of these children to their m\:n mothers
took away the last restraillt froro the
mothers. How could that possibly be,
whon the mother was trying to get a few
shillings a week to keep them? If the
woman was anxious to get rid of t hem, he
could underst.and the honorable member's
argnment. There had been some articles
in the d:tily press upon thi.3 very matter,
find it had been said morc than once that
the magistrates had been far too easy, and
that they had indiscriminately recommended childi'en to be boarded with the
mothers. After all, it was only a recommencl'ltion.
)Ir. lVluH.HAY.-It is on their recomdl1,tion that the children are committed to
the State.
Sir ALEXAKDER PE...\.COCK.-But the
Chief Secretary mllst indorse it.
}lr. S~llTH sa,id that it \\'as only done
where the filagi~trates were satisfied that
the mother was a good mother, capable of
lookillg I1,ftcr the children, and yet inca.pable of keeping them without monetary
assi~tance.
'Vho was better fitted to take
care of them than their mothers? What
the leader of the Opposition had said with
regard to the inspection of the homes was
a pm;itiye fact. He (Mr. Smith) could say,
in reg;lrd to one large district in the
metropolis, that there was a very careful
examination. Many inqlliries were made,
notauly by the pulice, as to the ebaracter
-of the mothers of these children; and, if
there was o\'on a strong snspicion that
they \\'ere not worthy of looking after their I
.own offspring, then the children were sent
to the schools, anj no one would say that
they were not well 'l00ked after there.
But, so far as one bench of magistrates
was concerned, every inqniry was made;
and, ulthough the magistrates mig'ht, ont
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of the softness of their hearts, stretch a
p0int, yet that point had not been
stretched.
The l'W1.gistratcs, he would
remind the honorable member, were taxpayers, as he was himself, and probably
for a longer period than the honorable
member, and were quite as deeply interested in the welfare of the country and
in the welfare and condition of the rising
generation as the honorable member was.
1'hey had no ends to sen'e by being
lenient, and in recommending that these
children should be sent to their own
natural guardians instead of to strangers.
As to the fathers going away, that had
been the trouble. It was a great trouble
when the 'Western Australian diggings
broke out.
Unfortunately, in many
instances the fathers could not be brought
back. In some instancet; they could, and
in some instances it was as well that
they could llOt, for the children \\'ere
better off without them. He was sorry
to say that during the last few months
there had been an additioll in the number
of these children, and the Estimates showed
an incrense, which they all ,"cry much
regretted. But there was no help for this
thing. It did llot redound to thc eredit
proh'thly of colonists, or some of our
people at any mte, ·that thi::5 state of
things existed, but inasnmch mJ all sorts
went to the making of the commnnity, so
\'Ie hud a percentage of these men who
would not maintain their own chi1<1ren.
They left their children. The mothers in
most cases were able, by reason of their
being good womOll, to look after the
children, and he did not belieye that illJpositi()n to any serious extent was practised
on the communitv. If there could Le anv
way found of l~educing the expenditUl~e
they would all be very pleased, but while
the examination took place tbat did take
place by members of the police force,
assi~ted
lly members of the Ladies'
Benevolent Society, with the eXttmillution
anel cross-examination bv benches of
magistrates, he did not ~uee what more
conld be done.
:Mr. ,V ARDE obscn'cd that he was
sorry to hear the remarks of the honorable member for Manrlllrang in connexion
,vith this particular vote, becanse it appeared to him (j.\1r. 'Varde) that the
system which had been adopted in boarding out these children to a very large
extent safeguarded tho interests of the
State.
Numbers of these children, if
they were Dot receiving outdoor relief
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from the department, would undoubtedly statute-book which enabled the State to
be handed over to the department for bring wife deserters back from the other
care inside, and it would be found, he States and compel them to support their'
thonght, that the cost per head of the children, and that was what should be
children nnder the direct jurisdiction of done. But in' this professedly Christian
the State would amount to considerably community they would be guilty of the·
more than the cost per head of the grossest inhumanity if they accepted the
children who were boarded out. Perhaps advice to take a baby from its mother and
the honorable gentleman was not aware hand it over to somebody else, who would
that in the working of this department do less f01' it, and who would want more·
it very frequently ha,ppened that four, money for what she did.
five, and six children were committed
Mr. SANGSTEH. observed that the
to the care of an unfortunate widowed honorable melllber for Mandurang said
lllother.
.
they should puni~h the unfortunate mother
Mr. MURRAY.-"\Vidowed sometimes by as much as possible, if her husband had
the rash act of her husband, in going punished h~l' either by dying or deserting
hastily off to ""Vesterrt Australia.
her. The honorable member said he was
Mr. 'VAHDE said that it was not l1::la- borne out in that statement by the leader
tel'ial to the isslle, if the woman was a . of the' Opposition, although the leader of
thoroughly respectable person, whether the Opposition said something quite
she was widowed through the desertion different, and also by Mr. Deakin and the·
of a blaC!kguardly husband or through the late secretary of the department., ~Ir.
unfortunate occurrence of his death, be- Miller. Being interested in the question,
cause through no fault of her own she was he (Mr. Sangster) intervie\yed Mr. Miller,
left to struggle for the maintenance of her who was too humane a man to cOlldemn
family. In many instances he bad known the aption of the Government in assisting
five children uuder eleven years of age an unfortunate m0ther to keep her chilcomrnitt'ed to the ('are of the motiler, and dren, but who G~:mdemned the action of the
the amount paid to her by the State "-as la w in bringing the children before the
1213. per week. Could children be more magistrates to be committed, and. thought
suitably or better cared for thnn by their the law should be altered. Tho honorable·
own mother, if her respectability was be- mem bel' said that many mothers should
yond doubt!" ""Vas it not better that she be able to care for their children without
should have the custody of the children the assistance of the State. Some of the
than that they should be intrusted to lady visitors· made careful examinations
the tender mercies of people who cared when they went round on their visits of
Houghtl for them except for the money re- inspection, while others did not; but if an
ceived from the department on their ac- inspector of the depa.rtment saw that the·
count, which was generally higher than the mother was in fair circnmstances, he would.
amount paid to the mothed He had had immediately recommend that the money
particular experience of this business, and allowed for one child be taken fnnn her.
knew that that was the result of its The inspectors were al ways on the alert to
working. 'What followed ~ Very few of save money for the department, accordingthese people who received this assistance to their special instructions. If the homefrom the State would take the money, but seemed comfortable, the inspect.or recomfor the dire di8tress which compelled them mended that s('me of the money be with-·
to accept the charity of the Government, drawn, and that was dOl'le occasionally
in the manner in which it was given. when the home was not comfortable.
Female visitors came to their hQuses day As a general rule mothers did their best
and night, turned beds inside out, wanted to be prepared for the visit of the inspector,
to know if every child had two pair of and consequently had their children fairly
boots and a change of clothing, as well as well looked after, in many cases better
the condition the children were in, and than they would be looked after if the
they would tell the mother that they saw mOlley for their maintenance was coming:
her at a concert the night before. "\Vould freom the husbands, because they knew
any person, except those in the last degree that the supervision was so complete that
of poverty, receive this money from the the money would be withdrawn if they'
State under snch conditions? And Jet were too well off or if they were not look-they were told that this thing should be ing after their children properly. He
put a stop to. There was an Act on the was confident that the committee \\'()Uld.
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take no notice of t.he honorable member
for Mallduran.g in regard to
this
l11tttter.
Mr. \VILLIAMS expressed the opinion
that had the suggestion of the honoraule
member for Mandurallg been carried 0nt,
the amoun t now voted for the boarding
,ont of ehildren would be very largely in-creased. He w(!)Uld give a case by way of
illnstnttion. Not long ago the father of
a family of five children, the eldest only
nille leal'S of age, dropped down dead at
his work. rrhe children were brought be·
fore the court and committed to the care
-of two ladies, the visitor and the secretary
for the district. They asked permission
for the children to be boarded out with
their m0ther, who got paid for three only,
whereas if they had been boarded out with
.anybody else the State would have had to
pay for five. There "'ere 10,000 children
provided for by the State, and if those
,vho were boarded out with their mothers
were transferred to other persons the cost
would be increased by about 60 per cent.
Children were as well and tenderly cared
for and as properly brought up by their
mothers as they wonld be by strangers.
In saying this he spoke from considerable
-experience, his wife having for ten yettrs
been one of the visitors for the Castlemaine district.
He only knew of one
instance where children were taken from
their mot.hers, in consequence of the police
reports. rl'he reco'mmel1dation of the honorable member for :Mand llrang was unworthy of the accoptance of the Assem bly.
Mr. J. CAMEHON (Gippsland East)
said he was rather astonished at the remarks of the honorable member for Mandurango This question presented three
phases to his mind. The first was the
best way to produce good citizens from
neglected children. He had yet to learn
that there was any better way of bringing
up children than by their own mother.
The next phase of the question was, wha,t
was the best thing for the children, and
be knew of no better thing for a child than
to be brought up by its mother. The
other phase of the question was the mother
herself, and if a woman was likely to be
kept good and straight, what better way
of accomplishing that object could there
he than to give her the task of looking
after her own children?
Mr. HICKFOHD stated that the honorable membe1'£or Mandurang made a.great
mistake in not distinguishing between the
use and abuse of the system. Of course,
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the system might be abused, but it was
undoubtedly of very great use to a large
number of children and others. If the .
systom was abused that was the fault of
the head of thc department administering
it.
Mr. MurmAl.-How do you make that
out?
J\lr. HICKFOHD said the department
made inquiries, and if a t'nother \\'110 was
all right wLen she obtained the children
subseq uently changed her condnct, the
department would withdraw the children
from her. E,'ery credit lnust be gi\'en to
those ladies \vho gave such intelligent
painstaking attention to supervising the
system in va.rious localities. The good
results obtaiued showed that thev did
their work in a most admirable m~nller.
If the department could make fathers in
other States support their children here,
they ought to exercise that power, briner
the deserters back, and compel them t~
contribute, even though it cost something
to do so. The system was working admirably on the whole. There might be some
defects, which probably administration
would rectify and cure.
1\11'. ,\VILKINS remarked that in the
constituency he represented a number of
children were provided for by the State,
and he knew of no better, no more humane,
way of providing for those children than
that adopted by the department. The
justices took every care to thoroughly
investigate every application for the com·
mittal of chiTdren to the care of the
State, and since the bad condition of the
finances of the c(mntry had been dis·
covered, they had taken perhaps too
much care in carrying out their duties.
The supervision that was exercised by the
police, and the consideration given to this
q nestion by the justices, could not possibly be surpassed.
He exceedingly
regretted that ,the hOllomble member for
Mandurang had suggested that, in order
to make the condition of Door unfortunate
mothers worse than it ~\'as at present.,
their children should be taken from them
and handed over to strangers. He was
quite sure that Mr. Deakin ann the other
gent.lemen the honorable member quoted
as authorities would regret to Ree their
names associated with such proposals as
the honorable member had suggested here.
On Monday last he was at a place \V here
a poor woman had lost her husband, and
had been left with five children to maintain. He asked what her income was, and
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she replied-" I have one day's washing
per fortuight, and I get a little assistanco
from other people." He was astonished
at the proposal made by the honorable
member for lvIandllrang, that these children should be boarded out to strangers
at the same rate as was paid to the
mothers. The Chief Secretary, he was
sure, would have the support' of a large
number of honorable members and of
people outside in carrying on this good
work, becanse it was a good work. He
(Mr. Wilkins) knew some of the ladies
One in
who interested themselves in it.
particular-Mrs. Dr. Horne, of C~ifton
Hill-'-had taken part in that work in a
most admirable way for a number of
vears without fte <Dr reward, and took as
~lUch interest in these unfortunate children as if they were her own.
Mr. MURRAY.-Does she approve of
boarding out the children with their
mothers ~
:Mr. "YVILKINS said that Mrs. Horne
approved highly of the system in the case
of good mothers, who were capable of
taking care of their children.
Mr. BARR stated that a eouple of
cases ill connexion with the boarding-out
~ystem had come under his notice on the
bench. One was a case ill which the
mother, who was introduced to the court
by a h.dy who interested herself very
largely in matters of that kind, had come
almost straight from the Magdalen AsyShe was brought before the
lum.
Fitzroy Hench, because she was too well
known in another district, where her
family occupied an honorable position.
'fho bench considered that her father
shonld be made to snpport her, and
refused the application for the boarding out of the children.
He believed
that tho application was renewed before
another bench, with a more favorable
resul t. In another case, a man en me
from Queensland, with money in his possession, and was committed to gaol.
Since then his family had been kept by
the State, but, though the money still
remained in his possession, there was
some difficulty in getting control of it.
and he contributed nothing to the support of his family. The difficulty seemed
to be to find the happy medium, but he
thought that suburban benches, at any
rate, had lately been adopting a stricter
policy. At the present time, he believed
tlJat, in almost every case, they exercised
their discretion justly and in a way that
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was to be commended. He knew that
the Fitzroy bench was exercising a very
wise disQrimination in dealin~ with these
cases, and he hoped that, in the future,
there would be less abuse of the system
than had take~l place in the past.
1'lr. MURRAY observed that ill this
matter there was a great deal to be said on
both sides. Formerly he thought benches
did not inquire very closely into: the ca~es
of children who were committed to the
care of their mothers. He would not go
so far as the honorable mclmber for
Malldurang, who urged that :the practice of boarding out children \"ith their
mothers should be stopped altogether, nor
would he say that all the elpenditure
under this head was additiona~ expenditure to the State. There was no doubt
that a great many of these chilqren would
have to be maintained by the State in any
case; at the same time, he beHeved that
the magistrates frequently committed
the children illegally. 'fhey were only
empowered by the statute to commit
children who were neglected, and "neglected children" were very completely
defined in the Act itself. h was necessary that the children should be fonnd
going about without anyone looking
after them.
Mr. 'VILLIA:;\Is.-The mothers ',"ould
not allow them to run about the streets.
Mr. MUHRAY said that in that case
they were not neglected children.
Mr. VVILKINs.-They are very mnch
neglected when they have nothing to eat.
Mr. MUR.RAY said the question was
how far this system of boarding children
with their mothers took away from the
mothers themselves the incen ti ve to industry, and also how far it prevented the
relatives from assisting.
He believed
that in many cases, if it were not known
that the State would support the children
the mother would have the assistanee of
relatives in keeping them.
Mr. BRO:IiLEY.-'rhe relatives are often
as poor as the mother.
Mr. MURRAY said that where the
mother was a respectable woman, and the
other circumstances justified the State in
supporting the children, he agreed that
the best custodian of the children was the
mother herself, and that the system .in
those cases did 110 injustice to the State.
He .was glad t~ find that magistrates were
now making closer inquiries into these
eases. Indeed, there had been quite a
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"slump" in the committal of children
in the ~ubllrban districts during the last
month or two,
illr. IIIRSCII.-rr'hat shows how negligently the work was done before.
Mr. MUHB.AY said he attributed it to
the doser attention that was given to
these applications. In 1900-1, 925 of
these children were boarded out wi~h
their mothers. In 1901-2, the nnmber
was 1,052, an increase of 127. It was
estimated that there would be a, further
increase Qf 9~ this year, but:. he did not
think that that estimate would be
realized. He really thought that at the
end of the current financial year there
would be fewer childrcn boarded out with
their mothers than was the case last
yoar. In othor words, it seemed that the
maximum had been reached ill tb:1.t direction. Of c(')urse this practice had grown
very rapidly. It was only begun in 1880,
and between that year and 1890 the
average number of children boarded out
in this way did not exceed 40. Between
1890 and 1896 there was a [rreat increase.
In the lu.tter year t.he l\Iinis'try of the day
resolved to discontinue the pntctic8, but
after two months it was resumed, and from
that date onward the number had to be
increased. The whole question was discussed in all its bearings at that time.
The conditions in 1896 were much the
same as they were now, and the conclusion
arrived at then would, he believed, he the
conclusion that wonld be arrived at now
a.fter a thorough investigation. If proper
inquiries were made by the magistratcs,
and if there was proper administration by
the department so that the system might
be properly safeguarded, he considered
that the State woulcllose rather than gain
if that practice were altogether put a
stop te.
•
The vote was agreed to.
PUBLIC LIBRARY, MUSEUMS, AND
NATIONAL GALLERY.
On the vote to complete the vote
(£l8,601) for the Public
Library,
Museums, and National Gallery,
Mr. BH.OMLEY stated that he proposed
to discLlss this vote at some length, and, as
it was now nearly 11 o'clock, he would ask
the Chief Secretary to report progress.
One of the points that required particular
elucidation was the question submitted by
the trustees of the Public Library with
reference to the opening of the PU,bEc
Library on Sundays.
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Mr. ~IURRA Y stated that if tho hono)'able member ',,"ould allow the vote to'
pass now the ample~t opportunity would
be afforded him on tbe report of discussing the q uestiol1 of opening the Public
Libril.ry on Sundays.
The yote was agreed to, as was also the
vote to complete the vote of £2,041 for
the Go\'ernment Shorthand Writer.
AUDIT-OFFICE.
On the vote to complete the vote
(£10,866) for the Audit-office,
Mr. .MACKINNO~ asked whether the
Government intended to do anything in
eonnexion with the re-organiza,tion of the
Audit-office? A report had recently been
brought up by a cOIllmission in \vhioh
strong reflections were made on the presellt system of audit. 'Vas it the intention of tho Chief Secretary to bring the
office up to the propel' standard of efficiency'(
Mr. :MURRAY stated that he had had
a conversation with the Hew Audit, Commissioner, who was of course new to his
duties, and required some little time to get
iuto the rontine of the office. 'fhe q uestion of reform ill the Audit-office was
brought into prominence by the commission of which the honorable member for
})rahran was a member. It would seem
that it was only the member3 of any partieular commission that paid proper regard
to its recommendations.
Mr. ~IACKIXNoN.-They were strongly
supported by the press.
Mr. l\IUH.RAY said that the Audit
Commissioner regardAd the recommendation of the cornmissioll \vith respect to his
department as an admirable onc, and one
that it was advisable to adopt.
The vote was agreed to, as was also
the vote to complete the vote (£1.819)
for the Public Service Commission~r.
ABORIGINES.
On the vote to complete the vote
(£4,870) for the Aborigines,
Mr. MACKINNON said he would like·
to kno\\' if it was intended to close up
some of the stations for the blacks. He
knew one or two of the black people
living at Framlingham, and they had been
annoyed by rumours tha.t the station was
about to be shut up. ~rhey were afraid
that they were going to be rer\loved to
Coranderrk.
1\11'. MURRAY said that, as member
for "Yarrnambool and a friend of the·
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Mr. MURRAY.-vVhat picture is that ~
Mr. BAILES said it was called" Too
Late."
Mr. MURItAY.-It is now too late to
get any more money.
Mr. BAILES said he was not asking
for any more, for this Government would
not give anything. The 'forces on the
opposition side of the House were not
strong enough to compel the Government
to gi \"e anything. and he was sorry to say
that the desire to do w hat was right was
not evinced in a sufficiently marked
manner on the other side of the House to
enable justice to be done to the country
constituencies.
Mr. MUHRA Y.-It was touch and go
about getting anything.
.
Mr BAILES said he was thankful for
EXHIBITION·BUILDING.
On the vote to complete the vote I getting even £250 from this Government.
He hoped, if the honorable gentlemen
(£300) for the Exhibition-building,
• happened to be in power when the next
Mr. MUrU-tAY movedEstimates were framed, he would be able
That the sum of £630, previously granted, be
to see his way clear to retrench other inreduced by £330, heing the excess over the sum
provided in the EstimateR.
stitutions that were not half as useful as
The motion was agreed to.
these.
Mr. BRO~fLEY observed that he was
ART GALLERIES.
quite prepa.red to suppcn-t the honorable
On the vote to cQmplete the vote mem bel' in h is remarks as to the extraordinary way in which the art galleries had
(£6,200) for Grallts,
Mr. BAILES sftid he wished to call been cut down. He considered that £500
attention to item No.4, "Tu the Art was .a yery small sllm to place on the
Galleries for Ballarat, Bendigo. Geelong Estimates for the purposes of four art
and 'Yarrnambool, to be distributed Sll b- galleries, but now that h~l.d been cut down
ject to regulations to be approved by the by half. Every civilized country posGovernor in Council, £250." Last year sessed an art gallery. In Great Britain
the grant was £500. He was ready to they spent more money sometimes in the
admit the necessity for retrenchment, purchase of one picture than was expended
and that the pruning knife had been on OUl- public library, national gallery, and
fairly ,rell applied pretty well all down museums altogether. The pruning knife
the line. 'Yith a few exceptions, however, had been used too much. Nothing was
it had not been applied so severely in any more gratifying, on visiting Ballarat,
case as in this. The £250 was to be Bendigo, and even \Varrnambool, than to
divided amongst the four institutions inspect the art gallaries there. Visitors
could spend pleasurable hours in those innamed.
Mr. MURRAY.-That will be about stitutions. He thought this was a false
£200 for VVarrnambool and £50 for the eco~lOmy. He wished to say a word or
two with regard to the Vietorian Artists'
others.
Society. For many years that society reo
~fr. BAILES said it would require
£200 to bring the vVarrnarnbool institu· ceived from Parliament a grant of £400
tion up to anything like the status of per annum, but it 'vas cut down from
those at Bendigo and Ballarat. The tiuie to time, until it reached £100 per
claims made by the Bendigo gallery upon annum. In one year Sir George 'rumer,
the State had been very small, indeed. who was then Treasnrer, proposed to make
Nearly every picture had Leen pr<i>vided at it £75, but at his (Mr. Bromley's) instigathe expense of the citizens, without much tion, that honorable gentleman took £25
assistance from the Government. They off the amount set down for the Royal
had there, if not the best picture in Aus- Society, and placed it to the credit of the
tralia, one of the finest, and for which the Victorian Artists' Society to keep the
Government did not contribute one penny . amount up to £100. To his regret and
blacks, he knew all about the Framlingham station and strongly protested when
it was previously proposed to close it up.
There was originall y a reserve for the blacks
-of 3,500 acres at Framlingham, 3,000 acres
of which had been taken away. He would
'be no party to ~epriving them of the reo
maining 500 acres. He refused to be any
party to apply the retrenching hand to
the few remaining Aborigines.
They
should be the very last people that should
be retrenched. 'rhe honorable member
for Prahran could rest assured that, as far
as he (Mr. Murray) could control the
b]ackfe11ows' interest, it v,"ould be perfectly safe.
Tho vote was agreed ~o.
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astonishment there was nothing on the
Estimates at all this year for that society.
There was no art society in Victoria that
was doing snch valuable ,vork as the
Victorian Artist;)' Society. It; did not
exist merely for holding exhibitions of
paintings, but for the training of students.
The society built extensive buildings, and
was now left heavily in debt and with
nothing coming from the Govcmment.
The Royal Society had been cut do-..vn to
£50, but it did 1)0 educational work, and
it had no expense to bear such as the Victorian Artists' Society had. It was composed chiefly of a number of highly-educated savants, who met from time to time
to discuss certain questions, yet there~was
a sum on the Estimates for that s(')ciety.
The Government had been trying to
destroy every phase of higher ed llCation, and particularly of higher technical educa,tioll.
He would have a
great deal more to say with regard
to the action of the Government, so
far as technical education was concerned,
on another occasion, bnt this was the
only opportunity he would have of dealing
with this q llestion. This was one of the
greatest blows gi ven to the art moyement
in Victoria for many years past. He felt
that it would be very difficult to reinstate
this item on the Estimates, and the Chief
Secretary knew that artists were, as a
rnle, the poorest body of men in the comrnunity. Their work \vas very intermittent, and they had not the money to
pay for a higber edncation which members of the other learned professions had.
Yet these men had to work as hard, study
as hard, and learn as much as most of the
learned professions, and he maintained
that it was a mistake on the part of the
Government to take away from a society
like t.he Victorian Artists' Socie~y, the small
pittance that was given to that association.
'Vhat did they find in New South 'Vales,
where there were two valuable art societies? Victoria and New South ·Wales
were nearly equal in population, and in
almost every othel' respect, and, so far as
the finances were concerned, he belie\Ted
Victoria was in as sonnd a condition a.s
New South \Vales. But, in the sister
State, the Government gaye some hundreds a year-he believed £600 a year,
although he would not be positiYe of the
exact amount-to their art societies
annually. In addition to that, the New
South "Vales Government liberally snpported both the art societies by. purchasing
Second Session 1902.-[139J
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seyeral of their best pictures at their
annual exhibitions. Indeed, New South
'Vales had purchased more Victorian pictures than Victoria, and the Victorian
A.rtists' . Society and its gallery had
been largely dependent on the money
recei ved from the Government of K ew
South \Yales for the purchase of its
pictures.
More Victorian pictures of
merit could be seen ill the New South
'Vales National Gallery than could be
seen in the Victorian National Gallery,
and this notwithstanding the support
that they give to their own art societies
and artists in every possible way. In
Victoria we give no support, either by the
purchase of pictures or by grants, to OHr
art societies. 1t was nothing less than
a scandal and a shame that this paltry
annual amount, that was j llst snfficien t to
keep the society in existence, had been
struck off. He feared that under. present
circumstances they would either haye to
forfeit their land and buildings, on which
they had spent several thousands of
pounds, or else go into debt, unless
the Goverml1ent came to their aid. From
the sum of £4:QO, which they receiyed
for years, they were red uced to £ 100,
and now this Go\'ernment bad wiped the
whole amount out of existence altogether.
He thought the Government had made a
serious mistake, and he was Sllre they
could not haye carefully thought over the
position, or else they would not ha'i'e
taken this step. He believed in eCOlwmies
as heartily and sincerely a.s the Government. whereyer proper ecollomies cOllld
be effected j but, in many instances, in
looking through the Estimates, he fonnd
that the Governrllent had gone in for
small, paltry, so-called economies, which,
in his opinion, were not economies at all,
while in mallY other cases, where true
economies conld ha,ve been made, no
effort had been made to effect them.
\Vhen the opportunity arose, on another
part of the Estimates, he intended to con-·
trust the vmy in which the Government
had dealt with this society with the wayin
which country agricultural societies and
other societies of a less useful charaeter
had been treated. This country was
spending thousands in useless tin plates,
or prizes in the shape of medals that were
given at a number of useless agricultural
shows all over the country. He only
mentioned this ·now to show the treatment
that was meted out to one portion of the
commllnityas compar.ed with the treatment,
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that was meted out to art and art associations by VariOllf:! Governments in the
past, and by the present Government
above all others.
Dr. MALO.KEY expressed the opinion
that this clipping and snipping in a paltry
way at the slight assistance given to art
was beneath contempt. There was not a
little town in France, with the population
E>f 30,000, that. would not give a larger
amount to its art galleries than this.
Ministry seemed inclined to give.
. Mr. MURRAY said he would ask the
honorable member for Melbourne West to
allow him to interpose. Earlier in the
evening, when the committee were on the
item for the Melbourne Public Library,
National Gallery, and Museum, he nlade a
promise to the honorable meII.1ber for Carlton that that honorable member would
have the fullest opportunity of discussing
that matter on the report. He would
point out that honorable members in the
opposition corner would have the same
opportunity of discnssing all these matters
on the report, and, as it was getting so late,
he would ask honorable members to permit the Estimates of the Chief Secretary's
departruent to go thrQugh, and to take
an opportunity on the report of having a
full discussion. The present discussion
was, to a large extent, useless.
Dr. MALONEY stated that he did not
think any discllssion was of very mnch use
if the Government had made up their
mind, but, nevertheless, honorable members
were entitled to point the finger of scorn
at this cheeseparing policy of redu~ing
the grant to country art galleries from
£500 to £250. It was contemptible that
a State like Victoria should give no more
th'1.n £250 to the art galleries at Ballarat,
Bendigo, Geelong, and Warrl1ambool. III
connexion with the Melbourne Public
Library, National Galleryand Museum,
he thought it would be well if the Minister would make some inquiry as to why a.
large number of splendid mahogatlY cases,
which eost hundreds of pounds, had been
destroyed at the museum and replaced
by common boards. If any honorable
member· would go to the museum, and
would allow him (Dr. Maloney) to act
as guide, he would point out where
this had been done, and a large sum
of money practically wasted.
In the
name of common sense what hope was
there for an artist in this com~unity~
There was one gentleman in this State
who had done what no Englishman had

Railway Estimates.

ever done in London. He had o1taillcd
the double honour prize for sculpture and
painting in a single year, but what h4!>pe
had he of making a living iu this community, wherl3 the Government gave such an
example, with its miserable cheeseparing
and snipping here and snipping there~
They should have a good land tax instead
of reducing the Estimates. Now that he
had put his point before the committee,
that we were giving no assistance to the
artists in the community, he was. willing
that they should go on with the business.
But when he was perfectly in order in discussing a question, he did not want to be
corrected even by a Minister.
The vote was agreed to, as also was the
vote to complete the vote (£46,948) for
Miscellaneous.
RAIL'VAY ESTIMATES.
Mr. BENT remarked that he would
feel obliged if the Honse would pertuit
him to pass the Estimates of his department that night. He wanted the money
for the workmen to-morrow.
Mr. BROMLEY.-I mnst call attention
to the state of House.
Dr. MALONEY. - Is it worth whilo
carrying on without a quorum?
Mr_ BENT said that he was not going
to press the matter if h(!)l1Cbrable members
would not oblige him by doing what he
asked.
Dr. MALONEy.-This is all your fault.
Mr. BENT said that he was not blaming
the honorable meml;;)er.
Mr. PRENDEHGAS'l'.-"Thy, do you want
it to pay the worKmen ~ rrhere is not-hing
in that argument about paying the workmen to-morrow or any other day. rrhis
has been lyillg on the seats of the House
for a month.
Mr. BEN~' said that he had been waiting
all along to get it passed He was not
going' to break his heart about it, and he
was not going to fight if honorable members would not oblige him in this matter.
Mr. PRENDERGAS'l'. - Deal with your
Railway Estimates in the day time.
Mr. SANGS'l'ER.-W e want time for consideratioll.
Mr. BENT said that he had been
waiting there to get the item passed. If
honorable members insisted on taking a
division, he would not go on. He would
d0 his duty at any rate, and if honorable
members wanted to throw these items out
they eould do so. He was about to tell
honorable members what the items were.
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Mr. SAXGS'l'ER.-'Why not have taken
'They would observe that the decl'ease in
the department was £92,000, and that the them before the Chief Secretary?
.Mr. BENT said that he had not done
total sum left to vote was only £728,870.
That was the total amount that was left, so becal\se those wore on the previous
and he would be happy to answer any que,,- day. There was £1;)0,000 for belated
repairs, and he thought honorable mem.tion that honorable members put to him.
Mr. PREr\D~:RGAS'l'.-You want to com- bers migh t give him that amount in order
mence your Estimates the last thing at to keep the men on.
Mr. PRENDERGAS1'.-The Government
night when there is nobody here.
Mr. BEN'r said tbat he had nothing to will have to defend their position, and
perhaps have to defend your words.
hide.
Mr. BENT said he desired to know
Mr. PRENDgRGAS'r.-You will not get
. the last train to Brighton.
what words ~
:\lr. BENT said that he would furnish
Mr. PRENDEIWAST.-Abont knocking off
.the honorable member with any informa- a lot of men .
Mr.' BENT said that he would knock
tion he wanted, as he had all the information there. The matter had been dis- them off in two minutes. He was not a
cussed by the Premier, and he did not man who was to be bounced.
Mr. SANGSTER.-But you cry when yon
know why he should be blocked.
Mr. SANGSTER.-\Vhat do you call are under the whip.
Mr. PRENDERGAS'L'.-The position in
being blocked ~ You are a block: anyhow.
Mr. BEN'r said that he had been there connexion with the Rail ways Commissioner
nIl the night for the purpose of getting was hardly understood when the question
of his appointment came before the House
these Estimates through.
:\1r. SANGSTER. - Where, would YOIl yesterday. It comes up under the amount
to be voted here. W' e have come to the conhave been if you were not here?
Mr. BENT said that he thought honor- ,elusion that the statements made then
a.ble members might allow him to proceed. and the statements made here in connexion with the wages will have to come
Mr. PRENDERGAsT.-We might.
Mr. BENT said that he did not want to up for consideration.
Mr. BENT said that he understood the
<!ontinlle if anyone objected.
Mr. BRmHJJ:<.:Y. -You cannot beat your honorable member to say that the Premier stated sfl)mething which t.he honorable
colleague for bluff.
Mr. BENT said he would submit to the mem bel' could contradict. As the Premier
committee, and if he conld llOt go on, he was not. present, he hegged to move:would report progress. He would howTha,t the resolutions be reported to the House,
ever take a. paragraph and afford any and the committee ask leave to sit ae{ain.
explanation that any honorable member
The motion was agreed to, and' the
wished to put to him. There was nothing resolutions were reported to the House.
controversial in this, and he might be
ADJOURNMENT OVER FRIDAY.
allowed to proceed, as he wanted the
money, not for his own sake, as his own
Mr. MURRA.Y stated that the Premier
screw was paid. He would offer any ex- desired him to sav that it was his in.plana.tion tha.t might be desired on the tention, ,yhen the" House adjourned toreport. Surely honorable members would morrow, not to ask it to sit on Friday, but
allow him to move this item.
to adjourn from to-rnorrow until Tuesday.
Mr. PRF.NDERGAST. - The position in
Mr. SANGS'fER.-·Why was he not here
eonnexion with the railways to-night is a to tell us?
most extraordinary f.me. The Minister
Mr. MURRAY said that they would
takes up his Estimates at this time of night have had a very interesting evening if the
to try to rush them througb. If the Premier had been there.
Estill1ate~ had followed in their succession
THE UNEMPLOYED.
from the Chief Secretary's department I
Mr. MURRAY movedwould not have minded it so much, but
That the House do now adjourn.
they have taken up the last section after
the first section has been passed.
Mr. PRENDERGAST remarked that
Mr. BENT said there were 300 m~n on there had been a large demonstration of
belated repairs, and he would tell honor- unemployed about; tbe streets of Melable members straight that he wouI'd bourne. The position of the unemployed
knock the men off.
was rather a long question to discuss.
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~lr. MURRAY.-A

nice time to begin.
MI'. PH.ENDEH.GAST said that at the
present time there must be thoust\,nds of
men out of work whose wives and children
were starving, and yet no endeavour was
made to keep them ill employment. rrhere
was this most extraordinary position.
There were several works that were
likely to be reprod ucti ve, such as rail way
~tatioll buildings, that could be gone on
with. The Acting Rail ways Commissioner
desired that the work should be gone on
with. The Minister of Hail ways commenced to talk about the unemployed or
the expenditure of money.
Mr. FIELD drew attention to the fact
that there was not l1 q UQrum present.
In the absence of a quorum, the House
Wl18 counted out at thirteen minutes to
midnight.

LEGISLATIVE COUNCIL.
'1lh~trsday, Feblr~tary

5, 1903.

The PRERIDENT took the chair at eleven
minutes to five o'clock p.m., and read the
prayer"
PETrrrON.
A petition was presented by the Hon.
N. FITzGERALD (alleged to be signed by
11,795 persons), praying that the House
would reject the proposals in the Constitution HeforUl Bill for separate represelltatioll for public servants.

SEED AND FODDEH ADVANCES
BILL.
The Hon. 'V. PITT moved the second
reading of this Bill. He said he was sure
honorable members would share with biro
his regret that it was necessary to bring
this Bill forward at all. Tbey all knew
that. the severe drought that these districts had suffered was the cause of it.
About eighteen months ago he had the
pleasure of visiting the mallee from down
about 'Varracknabe~l.l to Beulah, and he
was agreeably astonished to see the way
in which the settlers were devoting their
energies to E!learing and opening up the
mallee. He was also considerably surprised to see the results that they had
achieved. What astonished him. most of
all was the way in . which those settlers
threw their whole energies into the work
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of clearing the mallee so as to carryon'
snccessful cultivation under such trying
conditions. In a place like the mallee,
where the rainfall was so uncertain, and
where it was so difficult to obtain ,,-ater
for stock and domestic purposes, they yet
found these people going on continuously,
season in and season out, cultivating more
and more land in the hope of g'etting
better seasons in the futuro. He was sure
the Council would not hesitate for one
moment to assist to supply them with
seed and fodder to enable them to
carryon. What struck him most of all,
in face of the continual droughts that
had been experienced in the mallee, was
the great amount of increased area that
'was put under cultivation every year. It
only showed that these meLl must have
hearts of lions to remaiil there duringthose continual drollghts, clinging to the
idea of getting better seasons in the
future. Anything that Parliament could
do in the way of supplying them with
seed or fodder to enable them to cultivate
the land would be of great benefit to the
State and to the railways in particular. It
must not be forgotten that a great
amount of money had been spent in
opening up this country by constrncting
railway lines all through it, and if Parliament allowed this vast area to be depopulated of these people, and to go back
into the original wilderness, a great proportion of the money expended in railway
construction would be absolutely lost. It
was, therefore, to the advantage of the
members of the Council as citizens of the
State to try and induce the people to
remain on this land as long as possible.
They should be provided with seed, because if they were able to cultivate their
land it would induce others to go there,
and the more lal1d there was under cultivation the better it was for the State, and
the greater the revenue for the rail ways.
The main Gbject of the Bill was to assist
the mallee farmer by g'ivil1g him advances
of seed or f<Ddder, or seE!d and fodder, to
enable him to cultivate his land. l'he
maximum area for which the Government would supply seed for any one
settler would be 260 acres. Th~ full
amount provided for these advances
The Government, in
was £ 100,000.
coming to that decision, thought that it
would not be wise nor prudent to fix a
larger amount. They thought it' ,vould
oe entirely unwise to give an unlimited
supply to aU those who required it. Past
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GoYel'l1ments had a revenue to draw these
i.td vances from, but the present Government was in the unhappy position of
having no revenue to advance to these
set tlers. It therefore became necessary
for the Government to borrow this
£100,000. rl'hey intended to do so by
issuing debentures carrying interest at 3~li
pel' cent.
Honorable members would
clearly see that it was necessary, in those
circumstances, that the Government should
carry this undertaking out on strictly
business principles, and that the mallee
settler or farmer should givo a fa.ir and
honest security for the amount of advance
that he was to receive. It was not the
intention of the Government to make this
undertaking a benevolent or a charitable
one, but simply to carry it out on business
lines. Among the other considerations
which would be given to these settlers was
thq extension of their leases, which would,
to a considerable extent, add to the amount
of their credit. Advances might be made
bc<tring interest at the rate of 4 per cent.,
and it was only right that the Government
should be thoroughly protected in making
them, so that they might be satisfied that,
at some future time, the State would get
tho mouey back. The Government felt
sure that these advances would, in most
cases, be repaid. Clause 3 provided that,
in order to enaule any cultivator to cultivate his farm, the Minister might this
year advance to him by way of loan bearing interest at 4 per cent. such quantity
of seed or fodder or seed and fodder as
the Minister thought fit, but ill no case
was the ad ,'ance to exceed the value of
£65 where it was granted wholly or
partly on the security of a mortgage or
licence lien, while it was not to exceed
£40 where granted on the security of a
preferable lien on crops. An adva.nce
might be made by giving the cultivator
seed or foddet' or seed and fodder in kind,
or by giving him an order authorizing
SOHle person or persons to supply him
with tho same. 'Where tho land of a cultivator was subject to a mortgage, the
Minister might advance an amount equal
to the valne of £65, with the written consent of the mortgagee or incumbrancer,
bnt under no consideration would t.hat
afhance be given in such a case unless the
consent of the mortgagee was fir~t drawn
.out in the prescribed form under the
regulations of the Act. "Vhere a settler
was unable to give a mortgage of his farm
.01' a licence lien over the improvements on
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his property, the Minister might, if he
thought fit, make an advance equal in
value to £40: repayable not later than
31st January, 1904, upon the security
of a preferable liCl~ uncleI' part 7 of
the Instruments Act 1890 on the crop
of the next ensuing harvest. Provision was also made in the Bill that the
repayments of these advances should
be made to the Board of Land and
'Yorks, and that the Board should
pay them into the Victorian Loans Redemption Fund. Any loss 01' expenditure
incurred in these transactions was to
be a charge upon the consolidated revenue. Provision was also made, in
clause 10, that in the case of anybody
defaulting, either by giving away or selling his seed or fodder, or his seed and
fodder, or using the same for any other
purpose than the cultivation of his farm,
the offender should, on conviction, be
liable to a penalty not exceeding £100.
He thought he had traversed the princi.
pal clauses of the Bill. The Government
were very anxious to get the measure
passed into law as early a.s possible.
The Hon. J. BELL stated that Mr.
Pitt had not overdrawn the picture of the
mallee in any way. rrhe miseries that
he had put before the Council were facts.
These people were still upon the land,
after some five or six years of continuow.:l
drought, and if the Government had not
promised this assistance he feared that
very many of them would have had to
leave. Honorable members need not fear
that the money would not be returned.
They had an example, some fourteen
yen.rs ago, when £150,000 was devoted to
10:.t11s for fencing in the mallee, and he
believed all the money had been returned.
It was to be regretted that, owing to the
position of the public finances, a larger
sum than £100,000 could not be spared.
It . was not nearly sufficient for the
requirements of the drought-stricken
oarts .
. . 1.'he Hon. 'V. UcCULLocH.-The millers
should come to their assistance.
The HOll. J. BELL said that the merchants had done so, and he had no doubt
the millers would do so too; but they
could not do everything. At any rate, it
was a pity that the amount to be advanced was so smal1, because it would
mean that there would be a smaller area
under cultivation.
rriw Hon. T. COMInE remarked that
t.he province which he represented was
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largely interested in this Bill. He felt
~llre the Government could not do too
tnlH:h in trying to assist these struggling
farmers with seed and' fodder for this
coming year. rrhat ~he action of the Government would result in ad,;antage to
the State was indisputable. He was quite
8111'e that the railways, and the citizens
generally, would be greatly benefited by
the steps which the Government were
taking to aid the grand people whom we
had in the northern part of the State.
Those people wanted help in every possible way this year, and he felt sure the
Coullcil would do all it could to keep
them on the land. rrhis was a most extraordinary time, the like of which he haG
never seen beft)re in the nearly 45 years
that he had been in Victoria. Surely the
people in the other parts of the State, such
as Ballarat aDd the southern portions of
Victoria, which were so favorably situated this year, would ue desirous of
helping their brethren in the northern portions of the State an they
could. rrhey in the drought-stricken
parts wanted help, and were prepared to
do their very best to make the best use
of it. If the rest of the community
only gave them that help it would be
returned ten-fold.
He was quite sure
that in less than ten years it would be all
returned. The people in the north wonld
have their time allother day, and if they
were helped now freely and generously, as
they deserved to be, they would repay it
ten-fold. After all, it was only a matter
of a few shillings that they were asking
for.
This Bill made provision for advances of £65 each, 'but if the settlers
wanted £165 each it should be given to
them, for the State would get it all back.
The rail ways themselves would bring it
all b~tck. 'rhe people were grmnbling
about the railways not paying, but if it
were not for the northern districts the
people in the cities could not have had
railways at all, and could scarcely have
lived. He was sure that the people of
the State would give these sufferers all
they could in this time of need, and that
the sympathy of the Council would give
them everything they wanted, and, perhaps, even more than they wanted.
r:rhe Hon. H. WILLIAMS observed
that Mr. Pitt, in introducing this Eill,
had fully and clearly explained it. In an
interview with the late Sir Frederick
Sargood, speaking of Mildura matters, he
(Mr. ,\Villiams) expressed wonder at the
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Government doing what they had done~
The late Sir Frederick Sargood's reply,
which had dwelt in his mind ever .since,
was" Whatever interests or benefits 3,000
or 4,000 people is a matter of Government concerti." An unparalleled calamity
had fallen upon 30,000 or 40,000 people
of this State. It was a mat.ter of publia
concern-a matter in which the Government were illterested,in which Parliament
was interested, in which the State and
the Commonwealth were interested-that
these people should be assisted over a
temporary difficulty. This BiH provided
that t.hat assistance should be given them
to a certain extent. For that extent those
people were thankful, but he quite agreed
with Mr. Bell that it should have been to
a greater extent.
As Mr. Pitt had said,
this matter was on business lines. It was
proposed to lend so much 1110ney 011 the
security of the land, and where that was
not available a lesser amount on the
security of the crop. It was a perfectly
business arrangement 011 good secuity for
the benefit of every person in the Commonwealth, and not only of those
primarily concerned.
The motion was agreed to.
The Bill was then read a second time;
and committed.
On clause 5, which provided for the
priority of the board's security,
The Hon. W. S_ MANIFOLD drew
atten tion to the phrase " where the
land
of a cultivator is
subject to any mortgage or elicum brance;
legal or equitable," and asked what would
be the position of a lender where alll
equitable mortgage 01' encumbrance was
not disclosed by the farmer. He said he
understood that an equitable claim was
only an agreement to give a legal mortgage
if required. There might be a private
arrangement between the parties, and
when applying for an advance the farmer
might possibly not disclose this loan.
The HOIl. VV'. prrrr said that in order
to register the mortgage to the Government the farmer must first of all produce
the deeds. The Act specially provided
for that.
The Hon. "V. S. MANIFOLD observed
than an equitable claim need not necessarily be regititered at all, and it might
not appear on the tit Ie. If it appeared
on the title it would then be a legal claim.
The difficulty was that where such an
equitable claim existed. but did llot appear
on the title, the Govenlment claim would
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The only desire of the Governcorne in prior to this equitable claim, and years.
the lender might have to do without his ment was to help the settlers, and that
. would not be done if an the sec,-\rity he
money.
, The Hon. A. WYNNE stated that in had to gi v'e was taken. I t seemed to him
order to give an equitable lien over his land, that the clause as it stood was unfair.
a, man deposited his deeds with the lender,
The Hon. '.e. C. HARWOOD said that
and before the Government could register the object of the Bill was to allow
a lien for seed wheat advances to this ad vances to be made to the settlers. If
man he must produce his deeds If they a settler could not give a mortgage, he
were under the Transfer of Land Statute. was to be allowed t.o give a lien on his
'rhe Gov'ernment would tell him to pro- crop. Mr. Comrie appeared to argue that
duce the title of his land, so thn,t they the Government should he prevented from
could register the mortgage. If he could advancing money on such a lien, and did
not produce the title the Government not appear to Ullderstand tbe position.
would fisk him who held, it, and therefore This clause was altogether in favour of
the equitable mort.gagee was protected, the cuitivator. If it was proposed that
and his consent must be obtained before the the Go\'ernment should advallce the money
Government mortgage was registered. The without allY secllrity at all, the honorable
equitable mortgagee was quite as ~ecnre mem ber should say so.
under clause 5 as if he were a registered
'rhe Hon. J. STERNBERG stated that
mortgagee.
he agreed with a good deal of what Mr.
The Hon. H. 'VILLIAMS remarked Comrie had said. The settlers, especially
that Mr. Manifold's questivn ~\'as certainly in the mal1ee, should receive every cona business one, to which he thought he sideration at the hands of the GovernHe was at ment. In, his opinion, the sum of £40
could supply the answer.
Birchip when this matter was at first dis- proposed to be lent on a licence lien was
cnssed, and every man present was not sllfficieut. l.'he selectors in the mallee
anxious to protect the Government. It had had to go througl: very hard times
was then suggested,. and he believed the indeed, and it was only right that they
suggestion had been carried out, that in the should receive sufficient assistance to
application by a farmer for seed wheat or enable them to remain on the land. If
fodder every liability on the land should the amount in this clans~ were increased
be disclosed, so that a man would be to £50 or £60, it would be a step in the
obtaining money by false pretences if right direction.
there was any lien on the land which had
The Hon. H. 'VILLIAMS observed that
not been previously disclosed to the Goone
of the principal difficulties with which
vernment.
'Discussion took pltlce on clause 6, the Government were faced in this matter
was that of protecting the settlers from
which was as fol1ows : creditors. It would be no advantage to
'Vhere a, cultivator is UlHtble to give to the
the settler if he pllt in a crop at the
board security by way of a mort,gage of his
Government expense, and a creditor afterfarm or a licence lien over the improvements
wards came in and sei",ed the crop. The
thereon (as the case may be) the Minister, if he
only result of that would' be that the
thinks fit, may grant him an adva,nce, repayable
not .la,ter than the 31st d~Ly of ,January, 1904,
settler would be another twelve months'
upon the security of a preferable lien under
work to the bad.
Pa.rt 7 of the Instruments Act 1890, on the crop
On clause 7, relating to a, preferablo
of the next ensuing ha,rvest on the farm of
lien on crop~,
such cultivator, but in such case snch advance
shall not exceed the value of £40 a,s aforesaid.
The Hon. "vV. S. l\IAKIFOLD asked
whether any information was available as
~rhe Hon. 'r. COMRIE expressed the
opinion that in this c In use t he Govern- to the amount of arrears in connexion
ment were attempting to bind the settler with the advallces that had been made by
too firml'y. If the Government took o,er the Government to settlers for the purthe whole of the security, how was the chase of seed wheat in 1896 and 1898 ~
The HOll .. W'. Pl1.'T stated that, so far
farmer to live? The Government might
advance him £40, but he might owe the as he remembered, the amount outstandstorekeeper £ 100, and if this clause were ing was under £1,000.
carried out, the storekeeper would be left
The Bill, having been gone through,
without security, although he might have was reported without amendment, and
kept the settler going for two or thre~ the report was adopted.
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On the motion of the Hon. 'V. PITT,
the Bill was then road a third time, and
passed.
CONSTITUTION

REFORM BILL.

The House went into conuriittee fur the
further consideration of this Bill.
Discussion (adjourned from the previous
day) was resumed on clause 10, Which, as
amended, was as follows : The Council shall consist of
members, of
whom 27 members shall be representativ~s of
and elected by the electors of the respective
cledoral provinces, and one member shall be a
representative of and elected by public officers
and railway officers, as hereimdter provided.

The Hon. T. COMlnE said that he
happened to be one of the members who
would retire from the Council next year
in the ordinary course, and he would be
quite willing to retire earlier if it wonld
facilitate the reduction in the number of
members. In his opinion the constitution
of that House should be fully maintained,
and if it was not decided to adhere to the
present number of 48 members, he hoped
that the number would not be reduced'
below 42. He had always been proud of
the position he occupied as a member of
the Council, and would never forgot the
great kindness and courtesy which he had
experienced at the hands of his fellow
members. He had no desiro whatever to
give up his seat, but if it would facilitate
matters he would retire most willingly and
freely.
The Hon. A. 'VYNNE remarked that
011 the previous evening an amendment
had been carried striking out" 28" in
He begged
line 1, and leaving a blank.
to moveThat" 42 " be inserted.

The Hon. S. G. BLACK said he intended to move that the blank should be
filled by inserting" 36." In his opinion
it would be impossible to expect that
another place, which was making snch a
severe reduction in its own numbers,
would accept snch a small reduction in
the Humbers of the Council as a reduction
from 48 to 42. If 36 was adopted that
would mean a fairly large House, and a
House that ought to thoroughly command
the confidence of the country. It was
also a number that would lend itRelf very
convenientlv to division into either double
or treble ele:::torates. It seemed to him
highly desirable that the Council should
show their uona fides in desiring to pass
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the Bill, ~md should accept the substantial reduction of 25 per cent. in their
numbers, as he proposed. He had already
given a number of arguments in faVOllr
of that course, and it was not necessary
for him to repeat them.
The Hon. J. BALFOUR remarked
that he had previously suggested that if
the public serviee was to have a member
in the Council the total number of members should be fixed at either 43 or 3i.
However, that could be done by a recom·
mittal of the clause, after the main question had been decided.
The Hon. D. HAM said that, before
this clause was dealt with, he wanted to
know what was to be done with respect
to tho qualification of voters for the
Council. If the rat.epayers' roll was to be
adopted he would vote for the higher
number of members, 42, but if the present
franchise was to be retained, then he
would certainly support a reduction to
36. He begged to moveThat the clause be postponed.

The Hon. G. GODFREY remarked
that if the number 36 could be inserted
now, as to whieh he had some little
doubt, he would certainly support it. It
was quite consistent with the views he
had already expressed in his speech on
the second reading of the Bill, and he
thought it would give satisfaction to the
people of the country, and alsQ to another
place.
The Hon. H. 'VILLIAMS said he
, wished to make a personal explanation.
He had not expected to be present this
evening, and therefore he had paired on
this qnestion with Mr. McDonald. He
(Mr. 'Williams) desired to vote for the
Government proposal for the 10weT number.
1'he Hon. vV'. McCULLOCH stated that
he agreed with Mr. D. Ham that before
this clause was dealt with a decision
should be, come to as to tl}e qualifications
of voters of the Council. If the ratepayers' roll was adopted, he would be in
favour of 42 members, but if the present
property q uulification wa's retained the
number of members might be reduced to
36.
The Hon. H. W. H. IRVINE said he
intended to support the proposal for 36
members. In his opinion that would be a
fair propor~ion. If it was necessary to
!1dd a member for the public service, that

Constitution

[5 FEB., 1903.]

could be done by recommitting the clause.
If 36 was not accepted he would yote for
42, bu t he though t tha.t the former was a
fair comproruise, and one that might be
accepted in the interests of the country.
The Hon. J. H. ABBOTT remarked that
he also supported the postp:mement of
the clause. He wished to know on what
q nalification the franchise for the Council
was to be based, and what the number of
electors would be, before the number of
members was decided npon.
The Hon. "\V. L. BAILLIEU said that
he also agreed with the proposal made by
l\Ir. D. Ham. Honorable members would
be in a much better position to debate the
qU8f:ition of the nnmber of members \yhen
they knew to what extent the number of
voters was to be increased. Personally, he
intended to moye that the llumber of
members should be 32. That would give
two members to each of the present provinces, and a great advantage would be
gained by keeping the provinces practically as they were now. It might be
necessary to alter the boundaries slightly
in order to rectify anomalies, but that
could easily be done without affecting the
general scheme.
He agreed with Mr.
Black, that the Council should show its
desire for reform by making a big reduction in its numbers in conformity with
what had been dono with regard to another
place. He q nite agreed that 42 was not
too large a number, but still he thought
that 32 would form an efficient House.
The Hon. A. "\VYN NE stated that he
saw no advantage in postponing the
clans€'. ·Whether 42 or 36 w~s adopted
as the number of members, there was
nothing to prevent the clause from being
recommitted if any alteration became
necessary. Personally" he did not care
much whether the number was made 4~
or 36, but he proposed the former.
The Hon. T. BRUNTON said he was in
fayour of the postponement of the clause,
because he could not see that the committee was in a position to determine the
number of members before they knew
what the qualification of voters was to be.
lf the number of voters was to be greatly
increased, the Council should have almost
as many members as the Assembly, and
then there would be little use in having
two Houses at all. If the qualification of
voters remained as it was at present, a
reduction to 36 mem bel'S could be accepted
with perfect safety.

RefQ1'm Bill.

2085

The committee divided on the question
that clause 10 be postponedAyes ...
5
Noei) ...
32
Majority against the post-} '>7
punement of the clause ...
AYES.

Mr. Abbott,
" Gray,
" Ham.

:l'eller8.

I

I

Mr. In'ine,
" Baillieu.

NOES.

Balfour,
" Bell,
" Black,
" Brunton,
" Campbell,
" C01nrie,
" Crooke.
Sir Henry Cuthbert,
Mr. Davies,

Ml'. M. ~l ville,

].I r.

"

Dowling,

"
"
"
"
"
"
"

Embling,
FitzGerald,
Harwood,
Levi,
Manifold,
McBryde,
McCulloch,

I

" Miller,
" :i\Iorey,
" Orr,
" Payne,
" Pearson,
" :Pitt,
" Pratt,
" Sachse,
" Smith,
Sir Arthur Snowden,
Mr. Sternberg,
" "'ynne.

1.'ellc1's.
Mr. Austin,
" Godfrey.

The HOll. N. LEVI stated that it was
not his intention to support the amendment for the insertion of " 36" as against
" 42.;' Some honorable members had
urged that the present llluuber, 48 1 should
be retained, and aocording to the popUlation to-day, as compared with tho p<:>pulation when 48 ,vas originally fixed, that
would really be the correct number to
adhere to 110W. However, he understood
there was a desire on the part of many
honorable members to see some little
alteration made, and he would be quite
prepared to support 42 in lieu of the llumbet·, 28, proposed by the Government. If
they took into consideration the addition
it was proposed to make to the number
of electors of the Legislative Council, there
\yas DO doubt whatever that this Chamber
was entitled to a far larger number of
mcm bel'S than 28; indeed, as a matter of
proportion, the Council was entitled to
more than 42 members. Still, he would
waive his objection to any reduction in
the number of members of the Council if
he found that the feeling of the majority
of the committee was that it should be
somewhat decreased.
The fact that the
members of the Legislative Council did
not cost the country anything made a
very great contrast with the position of
affairs in another place, wherB the memo
bel'S were paid. There was no doubt that
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the object of the Government was to reduce the expenditure in the mode assented
to by the other Chamber, namely, by a
reduction in the number of members.
Here honorable members were in quite a
different position. They had to take into
account the probability of a. very large
accession to the voting power of the
Council, and the responsibility that attached to the members of this Chamber,
who, under the new scheme. wore to represent the rateably assessed property in
the community, which, aceol'ding to the
returns for 1900, tile latest available,
earried
an annual
assessment
of
£lO,550,457in the cities, towns, boroughs,
and shires. The Council represented that
property, minus the womell's vote. There
\Yere 319,887 names on the ratepayers' roll,
and 223,000 011 the voters' roll. In view of
these facts, very few honorable members
would be adverse to the proposal to fix the
number of members of the Couneil at 42,
and he would therefore support Mr.
\Vynne's proposal as against that of Mr.
Black.
The Hon. J. BALFOUR l'em~rked
that he had had some difficulty in deciding how he would vote on this question. He
was quite sl1re that 42 members were not
more than the Council could well do with,
and he would be very glad to see that
number fixed Oll, but in a case like this,
where they were endeavouring to come to
Home determination mutually agreeable to
the two Houses or Parliament, he felt that
they were not going sufficiently low ill
fixing on 42 members, and he was prepared to gi\'e his first vote, at all events,
for 36.
Tho Hon. E. MILLER said he felt a
littlo puzzled as to what number of
members the Legislative Council really
ollght to have, but he had C0rne to the conclusion that they had better remaiu as
tb8Y were. 'Vhat were they going to 1'0duce their numbers for 1 He presumed
because of the force of example. 'Vere
they going to try to influence a.nother place? "Vas it being done to stop
reform in another place 1 He did not
. think so. They had never done anything
to influence allother place on a question
of thil:! kind, and the other Cham bel'
onght not to be influenced by the decision of the Council as to the number of
members they intended to fix. The
country require::l reform in the expendi.
ture, but when it was explained to the
pe()ple that the members of this House
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cost nothing, he did not thiuk any
party in tpe State wonld insist on their
man bers being less than they were at
present. The franchise for the Council
was to be considerably reduced, and put
almost on an equality with the franchise
for another place. 'l'herefore, why should
this Chambp,r be reduced by one-half 1
As a matter of strict justice, the number
of members of the Council should be increased instead of decreased, in viow of
the adJition to the electors contemplated
by the supporters of this Bill. 'rhe
Council ought to keep to 48 members,
and reform should not be stopped, but
should go on. If there was no payment
of members in another place there would
be no need for the reduction of members
of Parliament at all. Various numbers
had been mentioned as suitable for this
Chamber.
If they fixed upon 42 it
would only be a reduction of six, and he
would like to know who were going to
resign? It would be far bet.ter, under all
the circumstances, to retain the present
number, 48.
The Hon. 'V. L. BAILLIEU observed
that he was not going to move the proposal he had previously indicated to the
committee. He did 110t agree with Mr.
Miller that the Council should retain its
present number of members. Apart from
the expense saved by the reduction in the
number of members in the ·Lower House,
it was believed that with fewer members
of Parliament, in the Council as wen
as in the Assembly, legislation would
be dealt with more rapidly and more efficiently. Besides. there would be greater
responsibility @n fewer men, so that in a
reformed Parliament they would got a
more effective legislative machine.
The Hon. 'V. H. El\IBuNG.-Another
place could not legislate more rapidly than
they did in passing the Administration and
Probate Acts Amendment Bill.
The HOll. vV. L. BA1LLIEU said that
if there had been any hasty legislation in
the past, why had tho Conncil permitted
it to goon tho statute-book, seeing that
this House had the power of veto 1
The Hon. W. H. El\IBLING.-We prevented hasty legislation in the case of that
Bill.
. The Hon. W. L. BAILLIEU said he
did not believe the Council would make
any mistake by accepting 36 as the proper
number of members. If this House stud\:
to its present number of members, that
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would be deem~d a very good reason why
the majorityof another pla.ce should throw
out the Reform Bill altogether. It was
true that the mernbers of the Council cost
the country nothing: hut if they did not
reduce their number that might be held
excuse enough to warrant another place in
rejecting the scheme of reform which the
people expected to receive at the hands of
Parliament.
~rhe Han. D. MELVILLE stated that
there was a time when the Legislative
Council had 42 members and got on very
well indeed, but who was it that mainly
brought about the increase to 48, which
was resisted by the late Mr. Service?
~rhe principal e~thusiast in the movement
was Mr. Balfour. At that time an illcrease was given to the. Council becanse
another place went in fOl' an increase.
They were now asked to red uce their
number to 36, but be appealed to the
older members of the Council to say
whether they had not done better with
48 than ever they did before. The new
members who had joined the Council did
their work very well, and therefore why
should this Chamber go in for a minimum
number of members? 'fhe late Mr. Service, who was a very thoughtful man,
whom they all admired, spoke agail)st the
~Iembers of Council Bill as follows:For himself he intended to vote against the
Bill at every stage, for the reason that, by the
amendments which had been made, l~,OOO
workmen in one part, of Victoria had been disfranchised in order that 7,000 in another part
of the colony should be enfranchised.

If that was the case, he thonght there
would be very little difficulty in bringing
the number back to Mr. Service's idea, 42.
He (Mr. Melville) frallklyadmitted that, all
things considered, he did not see the reason
for any red uction of the members of the
Legislative Council at all. It had nothing
to do with the economic C]uestion. If a
division was taken he wonld feel obliged
to vote for 48, bnt he was quite willing to
fall in with the judgmellt of the majority
of honorable members.
The Hon. VV. McCULLOCH said he
intended to vote, in the first instance, for
42, bnt if the ratepayers' roll was not
adopted he would ask for the reeorillnittal
of this clause.
'fhe Hon. v\T. ORR remarked that he
would vote for :Mr. \\Tyllne's amenclrnent,
but if the Couneil rejected the ratepayers'
roll he intended to vote for 36.
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The committee divided on the fJuestion
that the blank be filled by the insertion
or "36"Ayes
14
Noes
23
Majority against :Mr. BlaCk's}
amendment

~

AYEi3.

Mr.
"
"
"

Mr.
"
"
"

Baillieu,
Balfour,
Crooke,
Davies,
II
Godfrey,
" Gray,
"

Pityne,
.Pitt,
Sachse,
Sternberg.
fl'eller,~.

~Ir.

Black,
" Manifold.

D. Ham,
Irvine,

NOES.

Mr. Abbott,
:' Austin,
" 13 ell ,
". Brunton,
" Campbell,
" Comrie,
Sir Henry Cuthbert,
Mr. Dowling,
Dr. Embling,
.Mr. FitzGerald,
" Harwood,
" Levi,

Mr. McBryde.
" McCulloch,
" Melville,
" ~1iller,
" Morey,
" Pearson,
" Pratt,
Sir Arthur Snowden~
:M.r. 'Yynne .
1'elle1·s.
Mr. Orr,
" Smith.

Mr. vVynne's amendment, that the
blank be filled by the insertion of "42,."
was agreed to.
The Hon. A. 'VYNNE movedThat all the words after the word" membel's" be omitted.

He said this waH really a consequential
amendEl>1ent on 42 having been adopted as
the number of members.," 'rhe clause
would then read-" The Council shall
consist of 42 members." The machinery
dautSes for the electiolls were in the principal Act.
The Hon. J. M. DAVIES said this
amendment would decide the question
whether the public servants were to have
separate representatioll in this House 01'
not. He trusted the committee would not
make the fatal mistake of striking out the
provision for the separate representation
of the public servants ill this House, If
the public servants were allowed to vote
at the elections of members of this House
in the ordinary way a difficulty would be
placed in the ,vay of members standing
for electioll, and especially if they were in
any Government. From a circular that
he saw the other day in cOBnexion with
one of the public service associations
it was evident that the public Rervantswere going to use systematic efforts to
have separate representation abolished.
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It would be a question put to the
Council members of every Government,
whether they would favour the restoration of the ordinnry franchise, and if
they did not, they would have the united
vote of the public servants and the railway servants against thenl. It would be
one of the most cruel positions to put
mem.bers in. There would probably be
oYer ],000 of these electors in the South
Yarra Province.
The Hon. N. Frl'zGEHALD.-How many
\\'itll their wives and sisters?
Sir RENny CUTHBERT.-Follr times
that number.
The Hon. J. M. DAVIES said that, of
com'se, the wives and sisters would add to
the influence of the public servants. Did
honorable. members. think that the public
servauts would not try to bring influence
to bear on them
.An HmwHABLE MIOIBER.-'rhey have
not done it in t.he past.
The Hon. J. M. DA. VIES said that that
was not his experience. Applications had
been made to him to do things which he
had 110 power to do. A mernber should
not be in the position that he could be
asked to do such things. He considered
this clause a vital clause of the Bill
equally with the corresponding clause for
the Assembly.
Members might just as
well wreck the Bill altogether, or move
the Chairman ont of the chair, as pass the
amendment. He could not understand
how members could be so confused in
their judgrnent as t(.) agree to separate
representation for the Assembly and not
for this House.
The Hon. N. FITZGEHALD said he
would like to kuow if the Solicitor-Gener,d was not merel V echoing the views
expressed by his cl;ief in al~'other place
when, notwithstanding that he had sueh
n krge fol1owing, he told them that if th~
clause were not; passed he would have
nothing more to do with reform, and
would deprive the country of the chance
of obtaining it and retrenchment. When
the honorable mernber went into hysterics
about the South Yarra Province, why did
110 llOt tell members the original object of
thiF! proposal for the degradation of the
public ~er\'ants 1 \Vas it not because the
he~d of the Government said he could not
pass the retrenchment proposals if these
men had the right to vote~ That was
what he read as having been stated. He
had been a good while in Parliament, and
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no civil servant had ever asked his support in any direction. He supposed, too,
that his experience was not singular j he
was sure there were many other members
whose experience was the same. If the
object in preventing these men from voting was as stated, it applied only to the
Assembly, and could not apply to the
Council.
~rhe Hon. J. M. DAvIEs.-Vi~hat about
tbe Education Act Amendment Bill, which
proposed to increase the teachers'salaries,
and which this Council threw out 1
The HOIl. N. FITZGERALD said the
Council could do that irrespective of this
matter altogether. It would be not onl'y
justice to these men, but in consonance
with what this House had always done to
allow them to vote for this House like the
other electors.
'rhe Hon. vV. H. ENlBLING said tho
argument of the Solicitor-General was
very extraordinary. The question was a
very difficult onc to decide. He thought
the Government had decided it without
proper consideration. It was wrong to
place any seption of the citizens in a body
by themselves. He did not like to di.sfranchise the public servants, but, on the
other hand, if the Government said it was
a vital portion of their measure, his duty
was to snpport the Govcrnmt:!nt. He
would, howe\,er, do it most nnwillingly.
'rho Hon. A. vVYNNE said he thought
he owed an apology to the House. He
said rather hastily that his amendment
was a consequential one. He was obliged
to the Solicitor·General for pu tting the
matter right.
The Hon. T. C. HAR"TOOD said he
could not follow the Solicitor-General in
his emphatic opposition to this proposal.
As fn,!' as the Assembly was concerned
separate representation had been passed
by that House, bnt that was their business. The reason for that, as stated at
the last general election, was that the
public servants endeavoured to exercise
their power for their own advantage, and
to the disadvantage of the Slate. He
believed that applied to the Assembly, and
that separate representation would be
beneficial in regard to that House, but
the argnment did not apply to the
Conncil. He did not know of any member of the public service who had ever
attempted to interfere with the right of
nny 111ember of this House to settle any
qnestion as he thought best. He had
never heard (j)f any of them doing
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such a thing.
It occurred to him
that uS the public servants were so
much opposed to separate representation,
it would be fair to concede to them the
slight privilege of being able to vote in
the ordinary way at the C<mncil elections.
If the amendment were carried, the public
servants would, of course, re~ain their
right to vote so far as the Council was concerned. ·Why should the whole system of
representation for the Council be disturbed,
simply because it was necessary to disturb
it for the Assembly? If separate representation were agreed to, the civil servants
would return one member to this House
who would not be a member for any province, and therefore one member for one
province must be excluded.
Sir AR1'HUR SNowDEN.-Oh, no.
'rhe Hon. T. C. IIARvYOOD said that
it could, of course, be done by making the
nun:lber of members 43 instead of 42, but
he did not think that would commend
itself to another place. He thought it
was in the interests of the public servants,
a.nd to the advantage of the Council, that
there should bo no separate representation
as fax as the Council was concerned.
The Hon. J.. STERNBEHG said that
he intended to vote for the amendment,
and, in addition to th ..tt, he would take
the opportunity later on, when another
clause dealing more directly with this
question ca.me before the committee, of
protesting against the proposals in regard
to the civil servants. He felt that a great
inj nstice was being perpetrated on them,
and Olle \V hich it would take thern a long
time to forget.
.
"rhe Hon. J. M. DAVIES suggested
that, in order that the issue might be
put clearly before the committee, the
amendment moved by Mr. Wynne should
he divided into two parts.
He would
suggest to the honorable member that he
first move tho omission, after the word
"memqers," in the second line, of the
words "of wbom 27 members shall be
representati ves of, and." They had already decided that the House should
consist of 42 members, and therefore they
could not go on to say-" Of whom 27
members shall be representatives, &c."
The Hon. A. ·WYNNE said that he
would accept the suggestion, and he
therefore movedThat after the word "members" (line 1),
t.he words "of whom 27 members shall be
representatives of, and," be struck out.
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The Hon. T. C. HAlt'VOOD remarked
that if this amendment were carried, the
clause would read-" The Council Sh,l11
consist of 42 members elected by the
elec.tors of the respective electorai' provinces."
The HOll. A. WYNNE said that th<.l,t
was his amendment, but the SolicitorGeneral desired that~ in addition to the
42 members, there should be one memhel'
representing the public servants. The
part of his amendment which he now
mored left in, at the end of the clause,
the words providing that one member
should be a representative of the pJ.lblic
service.
The amendment was agreed to.
The Hon. A. ·WYNNE movedThat after the word 'f provinces" (line 4)
the following words be struck out :-" And one
member shall he a representative of and elected
by public officers and railw •.ty officers, U5 hereinafter providcll."

The Hon. G. GODFHEY stated that. be
would support this a.mendment, which
was to strike out the part of tho clanse
giving special representation to the ciyil
servants. ,He heartily approyed of tho
excision of the words, because, if they remained in, it would be giving special representation to the civil servnllt:5 and
depriving them of their votes. II e was
against this disfranchising the ciyil servants, and against depriving them of their
rights a.s citizens. He was Dot ill fayour
of a special class being intl'oeluced into
that Cbamber, nor was he inclined to go
so far as some honorable members and say
that, if the other Honse thought proper
to disfranchise them for that Chamber,
they would approve of it.
'rhis 'HlS 0110
of the things that needed to be looked a.t
in the spirit of fairness and justice. He
saw no jnstificll.tioll for this chauge, and
he thought that, if they agreed to this
proposal, they would be doing something
which they would hereafter regret. They
should be no p..'l.rty to taking away tho
votes of al~y class of the community when,
as he conSidered, there was no justification
for doing that.
Sir HENRY CUTHBERT said that ho
was sorry he could not agree ,\-ith the
amendment which Mr. vVynno had moved.
He thought tht\t the proposal. of the
Government was a proper nile fOl' the
House to adopt. The g llestion at issu~
had already been. discussed on the second
reading by many honorable metnoelS
some of whom "'ere altogether opposed t~
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the whole principle of having the civil
service and the railway servants excluded
from the rights that they had hitherto
possessed.
The Hon. N. Fl'l'zGERALD.-They are
willillg now to accept a compromise.
Sir HENR Y CUTHBERT said that he
eould understand their saying that that
proposal should not form part of this
Bill, but honorable members had been
informed, and they knew that it was a
fact, that this was a most essential part of
the Bill in the opinion of the Government,
and the Government had given reasons in
support of that, which had satisfied a very
large majority of the members of another
place' that this proposal was right. Of
course those whose interests were touched
by this new legislation were opposed to it,
and had that evening presented a petition,
\Y hich had been carefully prepared, and
which put forward their views in strong
and emphatic language. It was signed by
some six or eight people, but he understood that they signed on behalf of about
11, 000 electors.
The Hon. N. Fl'l'ZGERALD.-It has been
signed with 11,795 signatures:
Sir HENH.Y CUTHBERT said that the
gentlemen who signed the petition were
acting on behalf of a; large number behind
them, said to be some 11,000. 'Vould it
no't be better for the Committee, when it
came to a subsequent portion of the Bill,
dealing with this representation, to come
to a conclusion on that and say whether
it received their acceptance or not? He
thought the Chamber was prepared to indorse the views of the Ministry. 'rhis
was an amendment by which it was proposed to draw an invidious distinction
bet ween t.he two Houses of Parliament,
and it was on that account that he saw
very grave objections to it. If they decided, with reference to the public service,
that there should be Olle system of representation in the Assembly and a different
system in the Council, the Assembly
would feel called upon to adhere to the
resolution that they had already arrived
at, and would say tlilat it was a most unfair and improper position for this House
to place them in. The other House was
strongly opposed to that kind of distinction being drawn between the election for
members of the public service in the Assemblyand in the Council. He believed
that the proposals which were submitted
to the Assembly by the OQvernment, and
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which were indorsed by sn·eh a large number of members, although that question
was not submitted to the country, wa~
thoroughly indorsed by the conntry. It
was on that account that he saw his way
on this occasion to support the SolicitorGeneral. He trusted that this amendment would not be carried.
The Hon. 'IN. S. MANIFOLD stated
that he was entirely in favour of the Government proposal. During the second
reading debate they heard a great deal of
very eloquent rhetoric, to the effect that
this proposal was un-British, an unheard
of thing, and an injustice. to their fellow
citizens. It was only comparatively the
other day that even in England the last'
of the disabilities of the public' employes
That was not more than
was removed.
about twenty years ago. If in acountry like
England, where the Government employes
formed such an infinitesimal proportion of
the total population, it was thought advisable to place them under disabilities,
how much more reason had they in Victoria to do so, where the disproportion
was not nearly so great. The other night
Mr. Baillien quoted a precedent from
America, where one of the great parties
in the State proposed to nationalize all
the railways. One of the planks in the
platform of that party was that if that
was done the whole of those railway employes should be deprived of their yotes.
Another notable case was the district of
Columbia, which was 70 sqnare miles ill
extent, and included the city of 'Vashington, the seat of the American Government.
Every citizen within that 70 square miles
was absolutely disfranchised, whether he
was aGovernment employe or not, and the
Government of that district was carried
out by three special commissioners. That
was a very powerful argument to
show that this proposal was not without
precedent. So far as he could jndge from
the tone of honorable members, it was
likely that the reduction of the fr.anchise
for Council electors to the ratepayers' roll
would be adopted. Assuming that it
was, what would be the position of the
city electorates if the State employes
were not given sep9.rate representation ~
They were going to add to the Council
electorates, especially all round Melbourne and Bendigo and other big towns,
an immense nUll1 ber of small householders
or tenant occupiers who were Government
employes. Was it not possible that the
tendency of those men wOl!lld be to put
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into the Council what the rnembers of the
Council were so much opposed to-labour
memhers ~ If they reduced the Council
franchise, as the eountl'y dernauded, the
ollly way in which they could protect the
Council from an invasioll of labour members was to give the Government employ,"s
separate representation. Unless this was
done, a good number of the city and
suburban seats would be altogether in the
hands of the Government employes, and
that would be a very undesirable state of
One honorable member had
things.
stated that in one district there would
certainly be over 1,000 of them added
to the 1'011. If these men had similar
interests, and voted as one man, as they
probably would do, honorable members
might be pretty sure that a labour member would come in for that particular
constituency.
The Hon. N. LEVI observed that be
entirely differed from Mr. Manifold. The
proposal which had been quoted as having
been made in America, could not be
brought forward as an argument to justify
the committee in depriving the civil ser'vants of their votes.
An HONORABLE MKUBER. - There is
no deprivation.
The Hon. N. LEVI said he would
endeavour to show that. there was a
depriYation. The American proposal was
simply one that had been made by an
intended trust. It had not been carried
into effect, and it might be many years
hefore it did take place, so that it was n0
guide to the committee in this matter.
It was true that every citizen was disfranchilSed in the district of Columbia, but
Mr. Manifold 'did not tell the committee
wbether those citizens ever enjoyed the
franchise at all.
'
. The Hon. N. Fn'zGERALD.-Never.
The Hon. N. LEVI said that it was
originally provided in the Constitution
that they should not have tbe franchise.
But here in Victoria they were going to
deprive the State servants of the right to
vote for any member in any district.
There were in Victoria, 208 muuicipalities,
boroughs, and cities, and these men
Hving in all thes6 places, although they
might only number six in one place and a
dozen in another, would be deprived of the
l'ight to vote for the elect.ion of a man who
desired to represent the particular place in
which they lived. The committee would
do a wrong if it agreed to this proposal,
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which was certainly Ull-British. It waS
30 yea.rs ago t hat the police became entitled to yote in Victoria for members of
Parliament.
-Was the committee now
going to deprive those men of the privilege for which they fought so many years
ago, of a right which they had enjoyed so
long, which they had grown up in the
possession of, and which it had never
been shown that they had abused in the
slightest degree ~ ~There had been a
fancied idea that the Governmellt ser·
vants had caused the rejection of certain
Ministers at election time.
Did that
happen at the last general election, with
all the effort that those men made, I-md
with all the conniving and combining
together that had Leen spoken of? No,
because t.he Ministry came back with a
yery large majority. 'What a crime these
men must have committed, simply be·
cause, in some instances, they banded
themselves together to a certain extellt,
and still were unRuccessful in causing the
rejection of any meliuber to whom they
were opposed! He valued the privilege
which had been given to these mell, and
which they had enjoyed as their birthright. He considered they were entitled
to it. He could not help reflecting npon
what happened in 1830, when the first
effort was n~ade to remove the civil disabilities that prevented men of his own persuasion from sitting in the British House
of Commons. I t took years to remoyo
those disabilities, but the privilege of
free citizenship was granted to them at
last, and the same privilege should not
now be lightly taken away from the State
servants, especially wheB the propo::;al
had never been put bef?re the people.
There was llO mandate from the people to
do this thing, which seemed to be a species
of retaliation. He looked upon it almost
as a persecution, simply becanse a certain
number of men who felt that an injustice
had been perpetrated upon them raised
objections to it. If the Government proposal was accepted, and these men returned three special representatives to
Parliament, did "the Solicitor - General
'mean t.o try and persuade the committee
that these men would not have their feelings inflamed and use every effort in all
parts of the country, through their friends
and relatives, to have men elected for the
various districts and provinces who would
advocate their views? This proposal would
increase their strength, because they
would not only have their three special
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representatives, but they \Yould have supportors in many other members, who were
afo;sisted ill their return by the friends ::nid
rolatives of the public sorvants.
The Hon. J. M. DAvIEs.-Then where
is the inj Ilstice that the honorable member
is talking about, if we are giving them
greater power?
The Hon. N. LEVI said the injustice
was that these men were to be deprived
of the privilege, which they prized as their
birthright, of exercising their vote for any
ono of the 56 members of the Assembly
or 42 members of the Council who represented the particular locality in which
they lived and in which their interests
were bound up. 'rhey had had presented
to the Coullcil to-night a petition which
he had not the slightest hesitation in believing was a. tI:ne and faithful representation of the views of fully 12,000 of the
eleetors for the Council.
The Hon. N. FI'l'zGERALD.~Alld not
a single public servant put his name to it.
The Hon. ~. LEYI said surely the
Council was the proper place for that
petition to be considered. The Council
was there for the people to presen t their
requests and desires to, if they considered
that they had been wronged. If judgment
was given a.gainst a man in one of the
inferior courts, had he not all appeal to
a higher court? \Vhy should not these
men have the same right of appeal to the
Council? vVhy Rhould they not be
allowed to ask honorable members to see
that the wrong they complained of was
righted? He hoped honorable members
had not come with their minds already
made up to d~prive these men of wha.t
they looked upon as ono of the best rights
they possessed: They were worthy citizens of this community. They might
have banded t.hemselves together like
other societies did, and worked at election
time for the purpose of getting men returned whom they felt disposed to favour,
but no absolute proof had been given to
the Council that they had perpetrated
any wrongs whatever.
These mell,
he supposed, had been educated in the
l:i~me way as most honorable members
ha.d.
They had children growing up
around them, they had been as good
citizens, a~d helped to support our institutions in the same way, as any. other
men in this comnuUlity. He appealed to
honorable memb,ers n.ot to ,perpetrate this
wrong. He put this view before.' the
committee i,n th~ utmost sincerity of
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heart. He hoped that the Council would
not make a distinction amollgst the people
of this countTy, where all men were supposed to be on an equality, and where
manhood suffrage had been given as the
right of the whole of the people of the
country. He hoped, at any rate, that they
would maintain the rights of these men,
whQ were qualified to vote for members of
the Council, even if they agreed to deprive them of their right to vote for members of the Assembly. He trusted that
the Council would not do something now
which would cause it to be pointed to
in the future as a House which had repudiated a right which these men were
entitled to, in common with all free
citizens, to register their votes in favour of
those candidates whom they thought most
suited to represent thcm.
The Hon. T. BRUNTON stated that
he would support the proposal of the
Government.
Only recently thoy had
seen that seven distinct organizations of
the railway servants had sought to be
affiliated with the Trades Hall, whose
ohject was simply to raise wages, to
shorten hours, and to undermine
property in every possible direction. It
was absolutely necessary that something
should be done to stop this agitation.
This socia.listic movement wa.s not a
question confined to Melbourne alone,
but was a wave spreading over the
whole civilized world.
Members of the
Council who represented property had a
right to defend those citizens of the country
who were responsible for paying the taxation which was necessary to carryon the
Government of the country and to meet the
interest which was due to the English
If those organizations
bond-holders.
to which he had referred had not been
started by the railway service and the
public service generally, there would havo
been no occasion for the present propol:lal.
But hOl'lorable members knew that those
organizations did exist.
Mr. Levi had
spoken about depriving those men of their
votes, but they were not deprived of their
votes. Hehimselfhadonlyone voteforvVest
Melbourne, and these illen bad a vote for'
one man, which was no more than he had,
so that there was no deprivation. As a
matter of fact, this separate representation would give the public servants a
greater power than they ever bad before,
and if the Council aecepted ,,;omen's
suffrage, as the Government proposed in
this Billj the civil servants would not,
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only have their separate representatives,
but would have as much power as bGfore
through the votes of their female relatives
in the ordinary constituencies.
'J.'11e Htln. \Y. McCULLOCH observed
that at present the Goverument servants
were naturally in a dissatisfied state about
this proposal, which they felt very strongly
about just now. But as soon as it was
settled, they would settle down quietly
and vote for their special representatives
quite contentedly, just as they would
have voted for any other member. They
were to be given representation in fnll
proport;on to their numbers.
Mr.
Levi had talked about the civil servants
being settled in different districts, but
many of them moved from place to place,
and were in one place a~ one time, and
shortly afterwards were transferred somewhere elso. rrllC removal of the disqualification of the Jmvs was n different thing altogether.
These men
,vol.1ld be ropresented by one of themsclvef:l, so that they. would be well represented. It would bo interesting to know
the history of the petition which had
been presented to-night, how it was got
up, and what it cost, and who paid for it.
He knew of a man who was ready to get
up petitions for payment, or to work for
the election of whichever Momber of Parliament paid him best. A man like that
would go round to the various shopkeepers and ask them to sign a petition
like this, and the shopkeepers dared
not refuse, because they would know
that if they did so they would run a
great risk of losing the custom of any civil
1:)ervants who dealt with them. His own
experience as a Minister was that onethird or, at all events, one-fourth of the
time of the Cabinet was taken up in clealing with matters relating to the civil 8er• vice. It was one continual worry the
whole time, and any man who had ever
been in the Ministr.y would be glad to get
rid of it. The civil servants had talked
for years past about the p~wer they were
able to exercise. Only the other night
the Premier read, in another placo, a cir·
cular that had beeu sent out by one of the
rail way associations asking the men to
join it, in order that they might fight to
regain their old position. He understood,
from the statement made by the Premier
in another place, that the Government
regarded this proposal as a vital part of
the Bill. If the Council now decided to
reject it, it would be a calamity.
Second Session 1902.-[140]
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The Hon. T. C. HAllWOOD said it was
a great pity that the attention of the committee had been distracted from the real
object of the amendment. They wero not
now considering whether the separate
representation of the civil service should
apply to the Assembl.y or not.
That
matter was dealt with in clause 26.
'fhe Ron. 'Y. L. BAILLIEU.- The same
principle is involved.
The Hon. T. C. HARWOOD said that
the principle might be involved to some
extent. Some honorable members thought
that the civil service should not have
separate representation either in the Assembly or in the Council. 'J.'hoRe who
were of that opinion should vote for the
amendment. Other honorable members,
and he was one of them, thought that tho
civil service should have separate representation in tho Assembly, but that
there was no necessity for it in the
Council.
Those honorable members
should also vote for the exclusion of these
words. If honorable members went the
length of saying that this separate representation should apply to both Houses
they would oppose the amendment, but
to mix up the consideration of the two
points at this stage was embarrassing.
The Hon. J. M. PRA'rT expressed thE'
opinion that it would bo embarrassing if
the idea of the last speaker was carried
out. It would be drawing a rod herrinp;
across the trail, and would divert attention from the real positioll, which was
that honorable members should support
the Government in a very vital part of
the Bill. It was all very well to say that
the oi viI service did not exercise undue
influence. How could honorable members
forget the days when the Patterson
Government was turrwd out of office
through the instrumentality of the civil
service ~ Had the service llot openly
boasted that on that occn,sion they joined
together t'o defeat Sir J ames Patterson 1
If Sir James Patterson had been returned
to power there would have been great retrenchment in the civil service. Directly
the interests of either the civil service
generally, or the railway service, were
touched they immediately banded together, and no Premier could hope to
stand against their influence. He trusted
that honorablo members would snpport
the Government in this matter, and carry
the clause.
The Hon. N. FITZGERALD stated
that he was bound to enter his protest
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against the remarks of Mr. McCulloch,
He had the honour to present the petition to which the hone>rable member
referred, and he was quite sure that the
honorable member had 110 good foundatiollfor suggesting that the signatures were
improperly obtained. Probably the hon,Ol'able member was referring to petitions
generally. and he certaiuly ought to know
f:.omething about them, because he had
more than once presented them himself,
and bad asked honorable members to pay
the greatest attention to them. It. now
suited the honorable member to say that
these petitions were all valueless. He
(Mr. FitzGerald) would be very sorry to
find that the honorable member, in his
ardour on this question, had cast a reflection on men who were probably as honest
as any class in the community, and were
only exercif:;i~g their undoubted right of
petitioning the House to remoye what
they regarded as a grievance. He was
credibly informed that the petition refelTed to did not include the name of one
member of the civil service.
The Hon. W. McCuLLoCH,-It includes
their friends.
The Hon. N. FITZGERALD said that
might be the case, but surely men were
entitled to look to their friends for
Personally, he (Mr. Fitzassistance.
Gerald) knew nothing about the manner
in which the signatures had been obtained, but be presumed that they were
obtained in the usual way. He would
not inflict another speech on the com-,
mittee, but he would ask why should
honorable members be told that, because the Government introduced this
proposal, and called it a. vital one,
they were to regard it as a vital part
of the Bill? If the Government were
under some hallucination, or suffered from
pani!), honorable members might sympathize with them, but that was no reason
why they should do what abstractly.and
in itself was an injustice. Mr. Pratt had
spoken about the influence of the civil
service in connexion with the Pa.tterson
Government, but he knew no more about
what influences put out the Patterson Government than he did about the age of
the, moon.
There was nothing more
stereotyped in their experience in politics
than that, after a Ministry had had a
certain tenure of office, a very small excuse indeed was sufficient to put them out.
'rhat was the case with his deceased
friend, Sir James Patterson. Very little
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weight should be paid to thesepost-'ln01·tem
remarks. A Government was always ready
to believe that some infl:lence had been at
work against them, instead of admitting,
that the public had become tired of them.
He asked again-'What had ·the ci viI servauts done ~ Why should their interests,
be regarded as distinct and separate from
those of the general pu blic ~ Was it because a few foolisb men had indulged in
loud talk at public meetings ~ It OlUSt be
remem bered that these men had been
marked out for special taxation, and were'
they also to be robbed of what they regarded as an inalienable right, simply
because they had made their grievances.
known? However, that would lead to a
di:·wussion of gelo.eral principles, into which
he bad no intention to go. It was stated
by the Premier that the retrenchments
to which the Government attached such.
special importance could not be carried
out', if the solid united vote of the civil
service \vas against them in elections for
the Assembly.
The Solicitor-General
gave the extreme case of a constituency
in which there were 1,000 public servants"
and said how difficult it would be for any
candidate to be elected in the face of their
opposition. But because the difficulties.
of the candidate would be increased, that
was no reason why honorable members
should lend themselves to do an injustice'
to a large body of respectable citizens.
Again, supposing that the GQvernment,
thought, under the pressure of their own.
con victions, tha,t this proposal was necessary with regard to the Legislative Assembly, the parity of reaS<Dll ceased when
they catne to the Council, and if it ceased,
he asked why such an injustice to the
civil service should be extended to that
House merely for the sake of securing
uniformity.
The Hon. T. BnuNToN.-Where is the"
injustice ~
The Hon. N. FITZGERALD said that
the honorable memuer would consider it a,
great injustice if he were deprived of the
right of voting in the district in which he
lived.
The Hon. T. BRuNToN.-They will have
one member in the Council.
The Hon. N. FITZGERALD said that
was quite true, but they would be dis-·
qualified from exercising a privilege
which was offered to every ratepayer who
paid Is. a year in rates. 'rhat right was·
denied to the highest civil servants in the·
land, because it was said that they were
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dealing with a body of mon who were not
fit to be trusted with it.
They were all
to be whipped because of the intemperate
language of a few men amongst thorn.
Mr. Pratt knew nothing of his own knowledge about theinfluence ofthecivilservice,
bnt any stick was good enough with which
to beat this unfortunate cla::ls. They were
declared to be utterly selfish and regardless of the general welfare.
The Hon. J. M. DAVIES.-No honorable
mem bel' of this House ha.s said so.
The Hon. N. FITZGERALD said why,
then, should t.hey be depri ved of the franchise? lf the civil servants were required to
elect a separate representative they would
be deprived of the right which was given
to the meanest citizen of the land, to
vote ill the district in which his property
was situated. That proposal was absolutely unsupported by a single good
argument. The only argument adduced
was an imaginary difficulty, which involved the timidity and p~nic and want
of confidence of the people. vVith the
adult vote there wonld be 350,000 electors
in Victoria, and it was absurd to say that
24,000 men in the public service were so
powerful that they could absolutely
thwart. the united wish of .the great bulk
of the electors.
If the civil servants had
desired to do that, they would have kept
quiet and worked insidiously, and they
would have conducted their business in
the same way as honorable members here
sometimes conducted it.
HONORABLE ME)rBERS.-Oh, oh.
rrhe Hon. N. FITZGERALD said he
meant conducting it noiselessly.
The CHAIRMAN. - The honorable
member must not use words reflecting on
other honorable mem bers.
'rhe Hon. N. FITZGERALD said that
he did not wish to reflect on honorable
members. All he said was that if these'
people wished to carry ont any selfish (j)bjects, and were determined to persevere
in them, they would be great fools to declare their intentions to the public. They
would d(1) it noiselessly and insidiously.
But to say that 24,000 men could swamp
the 350,000 electors of this country, and
that therefore a special brand must be
placed on them as being unfit to elect the
members of that House, was not fair to
them, not just to the House, and was
opposed to all the political instincts they
possessed.
The Hon. H. 'WILLIAMS observed
that this was a matter in which he felt a
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deep interest. It was alleged that there:
was a great pnbJic grievance \\' hich de,·
manded legi::llative action. The question
was whether the proposals of the G@vernment would effect the object of le8sening
that grievancA. The grievan<ee complained
of c,)nsisted in the fad that the civil
service influenced elections. The principal allegati0n against the service was
that it boasted of having overturned a
Ministry. It seemed to him that there
was no truth in that charge. It was the
boast of some would-be leading mon in
the civil service, but the statement itself was absolutely untrue. It was as
though a big brother and a little one had
been engaged together ill a fight. They
won the fight, and then the little fellow took all the credit to himself.
The fact was that the Age newspaper'
and the civil service worked togetherat that time. The civil service was
the little fellow that llOW came along
and boasted of his prowess.
The
big fellow was discreetly silent.
If
at the last election the Age, the Trades.
Hall, and the civil service had worked
together the result would have been very
different, and, though the effect would
have been ten times worse, we would not
have had any legislation to prevent its
recurrence. He would like to review the
method by which the Governm~nt had
brought this matter before Parliament.
Mr. ~lcCllnoQh said the other day that,
previous to the defeat of the Peacock
Government, a coalition Government had
been pract.ically arranged, and that the
leaders of that coalition had consulted and
had agreed to bring forward a measurefor the separate representation of the civil
service.
The Hon. W. McCuLLocH.-Those were
not my exact words.
Sir HENRY CUTHBER'l'.-They were to·
that effect.
The Hon. H. 'WILLIAMS said he would.
ask whether, when the Premier propounded his policy before the electors at.
Nhill, he said one word as to this being a.
vital point in that policy? Did thePremier say on that occasion - " I havebeen studying this question of the civil
service for many months, in consultation
wit.h wiser heads than my own, and we·
have come to the conclusion that separate
representation must be given to the civil
servir.e~" Did he say a word of that kind ~
No j he carefully avoided it. Then what
happened? Very unwisely, as he (Mr.
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'Villiams) thought, the Ministry endeavoured to influence the elections by going
about the country, by nominating
:Ministerial candidates, aud seeking to
hase those candidates elected.
They
visited the northern areas, but they were
not well received, and all the disturba:,nces
were put down to the railway men. 'rhe
railway men were not guilty, and their
candidates were not elected, but an overwhelming majority was returned to Parliament to support the Government policy.
Then, and only then, this question was
introduced. Not only was it introduced,
but it was called a vital part of the
Government policy. It was a matter of
notoriety that in another place it was.
forced through an ullwilling House. He
ventnred to say that the impartial historian, recording this event in Victorian
history, \yould call it spiteful and malicious
legislation. Then the question came,
would it effect its object ~ As to that, he
indorsed Mr.· Baillieu's remark, that it
was worse than a crime, it was a blw1der,
for which they would all live to be sorry.
The Hon. \V. L. BAILLIEu.-I did not
say that at all.
The Ifon. H. \VILLIAMS said that
he would withdraw the statement, but
that was what he gathered from the
honorable member's remarks. It would
not effect its object, in the first place;
because there were certain regulations
which now governed the public service in political' matters, and they must
be cancelled or repealed. These two
represent.atives in the Assembly-what
were they there for? Only to represent
the service ~ rrhey were there to represent
the general community in every matter
that interested the general community,
and must not those who elected them be
permitted at public meetings, whep the
elections came on, to discuss every public
'q uestion ~ This let the service 1005€, and
in that respect the proposal would defeat
its object. A more serious aspect of the
case still was -class legislation. Olass
legislators were the ~urse of present
civilization. They eXIsted; honorable
members could not help their existence,
but were they to create another class by
law ~ Were they to create a class, put
them into Parliament and compel them,
by the very circumstances of their existeilCe, to ally themselves with those who
would buy their votes a t the 'best price ~
As Mr. Baillieu himself had said, this
proposal was liransferring the power or
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influence in determining things that was
said to be exercised by the civil :sen-ant,
from the hustings to Parliament itself.
\Vas not this a serious consideration 7
In a House of 56 members, with the
Chairman and the Speaker not voting, and
with the probable number of absentees,
consider how few ,,,auld be necessary to
form a majority in order to carry a Bill.
This was a live danger, a greater danger
to the public weal than any influence
which the public servants could claim at
the hustings. Influence at the hustings!
Had they any? 'Vhat did the Premier
say himself in introducing this Bill ? Like
an honest man he had to admit that, at
the recent election, when the civil service
were interested more th:ll1 at any previous
time, and when their organization was
more perfect than ever before, they utterl:r
failed to influence the election. 'rhat was
the Premier's own evidence, and yet t in
the face of that, honorable members were
asked to rob these men of what their
fathers had suffered and struggled and
fought for-of the m0st cherish9d right
of a Briton. He (Mr. 'Villiams) ,,"auld
be no party to such a transaction, and he
hoped the Council would agree to the
amendment.
The Hon. H. v"t. H. IRVI:KE stated
that he intended to support the amendment for various reasons, and. as he said
on the second reading) he thought it was
a happy suggestion of Mr. Harwood's because he thought this was·a wrong principle to introduce into the Council. If
they had a special representative of the
public service it would be his interest at
all times to influence members to prevent
legislation that might have been pal:ised
by another place which was detrimental
to the interest of the service. Apart
from that, he (Mr. Irvine) had supported
a reduction of the number of the Council
to 36, and that proposition was defeated
and 42 was accepted as the number ofthis
Chamber. Now, however, it was proposed
to make the number 43. He could give
other reasons, but he merely wished to
justify his vote in supporting. the amendment.
The HOll. E. ~ULLER remarked that
this questioll had caused him a great deal
of thought. One question he had asked
himself was what justification had this
House for refusing to give the civil service the franchise ~ Then another question which puzzled him ~'as-" Were they,
by giving the public servants special
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representatives, disfranchising them 1" As
[l.n honorable mem ber bad already said, a
special representative in the Council
would haye nothing to do but to act as a
special pleader for the public servants.
Now, so many members of the House were
friendly to the public servants that he
did not think the service needed a special
pleader in that Chamber. At one time
the police were disfranchised, but that
had all been got over in this democratic
community, an<l every man was at present allowed to vote.
For his own part
he was inclined to think that no one who
received money from the State should be
permitted to' vote at elections, but in
these ,democratIC days all that had been
altered. '\Veighing the qnestion on both
sides he was inclined to think that they
had no complaint to make ag:linst the
public service ill this Chamber, and
although there might be a necessity as
regarded the other House for altering their
franchise he was disposed to support the
amendment.
The Hon. D. HA~IexpresEed the opinion
that it would be undesirable to make a dis·
tinction between the two Houses in this
matter, and that it would cause intense
diss!ltisfaction. He had many friends in
the service and not a single enemy, and he
would do a great deal to servo them, but
he could not sec that under this proposal
they would be disfranchised, or that they
would suffer any disability at all. They
\vould be represented !Jy two members in
the Assembly and one in this Chamber.
One of the heads of a department whose
name he \yould not mention, but whom all
honorable members knew and respected,
had said to him-" I believe yon are
going to giv0. us the privilege of being
represented in your House; I have occupied a. high position for many yea.rs, but
I should be prepared to resign 011 my
pension and be delighted to enter the
Conncil aud represent the claillls of the
public service there if I was allowed to do
so." If there was any real grievance to
be redressed or wrong to be righted by
the two members in the Assembly who
represented the 24,000 public servants,
did honorable members mean to say that
the other members would not be in
sympath:,' with them in redressing those'
wrongs ~ Certainly those two men would
be listened to with very great respect,
while the service would be freed from t.he
charge which \yas now laid agains~ them
that they were entering into combinations
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and allying themselves with other bodies.
'rhe same thing would happen in the
Council where the representative of the
public serYants, if he brought before the
House any grievance or wrong, would be
listened to with great sympathy and respect. He (Mr. Ham) held that in every
respect the public servants would be far
better nnder separate representation than
as they now stood.
The Hon. 1'. DO,\VLI~G observed that
he had already stated what he intended
doing in connexion with this matter. One
honorable member had made a very graye
assertion in stating that the public servants had combined together to influence
the Government improperly, and he W'fiS
surprised at any honorable member making
snch a statement without giving the most
definite proof in support of it. Eighteen
years ago he (Mr. Dowling) was instrumental ill getting the franchise for the
police, and \'{as he now to turn round and
say to this body of mell, "You are unfit
to exercise the franchise ~" If they asked,
"'Yhat have we done?" the only answer
could be mere assertions without any proof
that they had conspired against the
Government, and had done this and that.
He hoped thatr the Council would rise
superior to all the nonsense which had
been uttered on this subject, and would
do what their conscience dictated-show
that they loved justice, equity, and righteousness.
Sir ARTHUR SNO'YDEN said he intended to support the Government and
oppose the amendment. Great stress had
been laid on the injustice of depriving tho
public servants of their franchise, on'ather
of their representation. Be would point
out, however, that without this clause the
public servants would be in the same boat
with all honorable rnem bers (If the Council. They might get their candidate into
Parliament or they might not. So fur as
t he great majority of the representatives
in the Legislative Assembly were concerned, it was well known that honorable
members did not get their representatives
into Parliament. A certain class had an
undue preponderance of electoral power
while they were practically unrepresented
in the Assembly. Under the present
system, a public ser\Tallt had to take his
cha-nce with the ordinary ejector, but
under this BiH he was bound to have two
representatives in the Assembly and one
in the ConneiL 'Vhere was the injustice
of that ~ So far from the public servants
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being done 'an injustice, there wOllld
be all undue preponderance gi\'en to the
l'C'pre:;entatioll of the service in Parlia~nent.
As the Government had declared
that this was a vital question, he felt
bound to support them upon it. 'Vith
regard to the petition which had been
presented, strong comments had been
wHde, some for and some against it. Now,
he held in his hand the petition, which
.began-"The humble petition of the undersigned," and it was signed by tell names,
;<111 the addresses being "Geelong." 1t
had been Rtated that there were 11,000
signature!::!, and he wonld ask how this statement was authenticated. It was simply
represented by a pencilled memorandum
-011 the margin of the petition.
~ehe Hon. N. FITZGERALD said he
ro!::!e in personal explanation. Last evening
the petition was brought in by a messen~er, a!::! it was particularly heavy-as much
as. he could carry-and placed on the
table. 'I'he honorable member (Sir Arthur
Snowden) mu!::!t be very il1nocent of the
practice in connexion with petitions, or
he would be aware that it was necessary
·t.o have only three Hames on the first page
'Of the petition, \vhich was the only page
which the honorable member held in his
hanel, as the reruailling !::!ignatures were
'Separate and had been put. away. If he
(Mr. FitzGerald) had not been sati!::!fied as
to the number of those signatures, he
would not have mentioned it to the
Honse. If the hOl1(!)rable member had
taken the trouble to make inquiry, ib
'Would have saved his reflecting on those
who had got up the petition and also on
him (Mr. FitzGerald).
Sir ARTHUR SNOWDEN said that if
·he had made a mistake he was sorry. He
had asked to see the petition, and this
paper wns all that was hi\l1d~d to him. If
Jle had made an error, he begged to withdraw his statement.
Tho Hon. J. H. ABBOTT remarked
that he regretted very much that he cculd
Illot support the Goverument on this occasion, because he did not believe their ~ro
ipo~ition would be effective in the way
they desired. He believed that if this
·clause were carried the public servants
'Would have greater power than ever they
had had before. It must not be forgotten
that the officers of the departments which
had been transferred to the Commollwealth were still living here, and they
would have a very great fellow-feeling
with the men in the service of the State.
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He thought that whether the influence of
the public servants was for good or for
Lad, the proposition of the Government
would simply increase it, and consequently
he could not support it.
The Hon. ,V. B. GRAY observed that
he had already entered his protest against·
what he considered to be a wrong to oue
section of the community, and he intended
to support the amendment. He would
like to know one member of the House
who had ever been approached improperly
by public servants of the State. What
harm had the public service ever done to
Hny member of this House? He did not
think there was one member who could
point to anything of the kind. He was
very sorry indeed that he should have to
vote against the Government on this
question.
The Hon. "Y. McCULLOCH said that
with regard to the petition which had
been presented, he might point out that
according to the newspapers-and he presurned the statement·was true-several
railway station-masters had copies of the
petition, and asked people passing in the
trains to sign them, until they were
stopped from doing so by the Minister.
The Hon. N. Fl'l'zGERALD.-I know
nothing about that.
The committee divided on the question
that the words proposed to be omitted
stand part of the clauseAy~
24
Noes
13
Majority against the amend.- t
lllent ...
f
000

11

...

AYES.

Mr. Austin,
" Balfour,
" Black,
" Brunton,
" Campbell,
" Comrie,
" Crooke,
Sir Henry Cuthbert,
Mr. Davies,
Dr. Embling,
Mr. Ham.
" Manifold,
" McBryde,

Mr. McCulloch,
" Melville,
" Morey,
" Orr,
" Payne,
" Pitt,
" Pratt,
" Smith,
Sir Arthur Snowden.

Tellers.
Mr. Bell,
" Sachse.
NOES.

Mr.
"
"
"
"
"
"

Abbott,
Baillieu,
nowling,
FitzGerald,
Godfrey,
Gray,
Harwood,

Mr. In'ine,
" Levi,
It
})earsol1,
" Sternberg.
Tellerlj.
Mr. Miller,
" vVynne.
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On elause 11, which was a follows :Victoria shall be divided into 27 electoral
'provinces, each of which shall return OHe member to the Council; and the public officers and
railway officers shall return one member to the
Council,

The Hon. A. WYNNE said the
.col1Hnittee had made up its mind, he
thought, .that there were to be 42 members, and that the provinces were to remain as at present. It would, therefore,
.be neces~ary to either strike out or amend
this clause, as well as clauses 12 to 18,
the electoral machinery being provided in
the present Act.
The Hon. J. M. DAVIES stated that
.some other provisiun would have to be
jllserted in lieu of clauses 11 to 18.
Clauses 11 to 18 inclusive were struck
.out.
Discussion took place 011 clause 19,
which was as fo11ows:In section 35 of The Constitution Act Amendment Act 1890 for the words" and if he shall for
one year previously to such election have been
legally or equitably seized of or entitled to an
estate of freehold in possession for his own use
.and benefit in lands or tenements in Victoria of
the annual va.Iue of One hundred peunds, abo\'e
.all charges and encumbrances affecting the same
'Other than any public or parliamentary tax or
municipal or other rate OL' assessment," thet'e
shall be substituted the words" Provided that
the name of such male person is included in any
general or supplementary roll or roll of ratepaying electors for the Legislative Council in
force for any division of any province."

The Hon. 'tV. S. MANIFOLD U1ovedThat after "1890" the words "for the
,vords" be omitted, with a view to the insertion of the following amendment :(1) There shall he inserted between the
words "and if" the words "with
regard to the 42 members' seats representative of the electoral pro"inces. "
('2) The words" FHty pounds" are hereby
substituted for the words "One
hundred pounds."
(3) There shall be inserted after the word
" assessment" the words "or with
regard to the one member's seat representative of the public officers
and ra.ilway officers, if he shall for
.one year previously to buch election
11ave been and is still legally or
-equitably seised of or entitled to
real or personal property producing
·an annual income of £50, for his own
use and benefit, above all charges and
encumbrances affecting the same
other than any public or parliamentary tax or municipal or other
rate or asseesment."

He said that his proposal was that the
<]ualificatioll of the 42 members should be
reduced from £100 to £50 a year from
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real property, and that the qualification of
the representative of the public service
and railway employes should be £50 a
year from either real or personal property.
The Hon. J. M. DAVIES observed that
the only difference he could see between
Mr. Manifold's and Mr. Melville's amendments was that Mr. Manifold proposed
that the public officers and railway servants might elect as their representative
a person entitlf'd to real 0r personal property producing £50 a year, whereas any
other member must be entitled to £50 Ii.
year from real property. 'rhe Bill did
not require any qualification at all, and
he supported the proposal in the Bill .
He knew of no disqualification for a
Member of Parliament which a person
owning property of the val ue of £50 a,
year might not possess, and he knew of
no qualification which was necessary for a
Member of Parliament that a porson 1l0t
holding property worth £50 a year might
not possess. Many mem bel'S of the Legislative Assembly would have been disqualified for this Chamber through HOt
owning the required property qualification,
althQugh they would have been jUl')t as
good members as those owning that
qualificatiun. It might be said that the
property qualification 'was one of the
foundation principles of the Council, but
section 11 of the Constitution Act showed
that the property qualification was not
confinp.d to this Cham bel'. I t originally
provided thatNo person shall be capable of being elected a
member of the Assembly who shall not be of
the full age of 21 years, or who shall not be a
natural-horn subject of the Queen, or have been
naturalized by the law for the space of five
years, and been resident in Victoria for the
space of two years previous to such election,
and who shall not be legally or equitably
seized of or entitled to an estate of freehold
in possession for his own use and benefit in
lands and tenements in Victoria of the value of
£2,000 or of tht" aunual value of £200 sterling
money above all charges and encumbrances
affecting the same.

It might ha.ve been a wise and proper pro"ision when the Constitution was
first granted to require a high }Jroporty
qnalification for members of both Houses,
and also for the electors of both Chambers ; but times had ehanged, and public
opinion was very different now from what
it was then. Liberalism had greatly
ad vanced, and people' had become more
elllightened. The qualification of members
of the Council had been reduced from
£5,000 freehold to £2,000 freehold, and
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it was now proposed to reduce it to
'£1,000 or £50 a year, and also to reduce
the qualification for electors to the electoral roll. But in the Assembly the property qualification had been swept away
altogether.
The Hon. A. WYNNE.-Do you want to
sweep the Council away ~
The Hon. J. M. DAVIES said he did
not think the abolition of the property
qualification for the Legislative Assembly
had either swept that House away or had
had any tendency to sweep it away. The
Assembly was a stronger House now, when
every man had a vote, than when it bad
a very limited constituency.
The Hon. J. B.ALFouR.-\Vhat about the
Senate 1
The Han. J. M. DAVIES said he
thought the Senate was a very strong
House, as shown by the action it took in
connexion with the Tariff. The Senate
showed that it could hold its powers
pretty well against the House of Representatives in a much stronger way than
the Council had ever been able to
hold its powers in the past against the
Assembly.
The Hon. N. FrrzGERALD.-The Senate
has the right of suggestion.
The Hon. J. M. DAVIES said that very
right was given to the Council by this
Bill.
The Hon. N. FrrzGERALD.-Once.
The Hon. J. M. DAVIES said he understood the committee intended to strike
out the word "once." The strength of
the Council would not be in any way
affected by abolishing the property qualification, while the area of selection for
candidates would be made much wider. It
might happen that. hOllorable members
would be more likely to receive opposition
when they went up for election. He did
not know what else could happen.
Sir HENRY CU'l'HBER'l'.-VVhat. class of
men are you likely to get in this Chamber then?
The Hon. J. M. DAVIES said the
class of men the electors chose to elect.
The fact of owning property did not protect this House from any objectionable
person if the electors chose to elect him.
The only benefit of the property qualification was one personal to members, by
limiting the area of opposition, and
especially that portion of the enactment
which provided that the candidates must
have held the requisite property a year
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previous to nomination. lie knew a gen- .
tleman well suited to be a member of the
Council, eq \lal to honorable members in
every respect, but who was prevented from
becoming a candidate because the freehold held by him had been in his possession
only eleven months and a fortI?ight.
The Hon. J. BALFOUR.-Exceptions
prove the rule.
The Hon. J. M. DAVIES said that
gentleman had been a freeholder for 30
years or longer, but because he sold one
h01:se and bought another, and had held
it a fortnight short of twelve months, he
was precluded from being a candidate for
the Council.
The Hon. D. l\1ELVILLE said he could
not .have dreamt in 1895, when he was
urging the Council to reduce the qualification to one-half, that he would be met
at this time, by the Solicitor-General,
with a proposal that utterly eclipsed his,
and tlw Ii would completely revolutionize
the constitution of this Chamber. He
never expected to have such a gladiator
fighting fen.; the complete' abrogation of
the property qualification of members. A
large nunlber of his then colleagues would
not join him as a. radical in an attempt to
sweep away the property qualification,
which was the only real difference between the two .Houses of Parliament.
He found that Mr. Davies, as a Minister,
was not the Mr . .Davies he knew before,
just as he had f(mnd that Sir Henry Cuthbert, as a Minister was not the Sir Henry
Cuthbert he knew before. To-night he
and the Solicitor-General had changed
places. The honorable gentleman was
the radical, and he (Mr. Melville) had to
be the conservative.
The Hon. J. 1VI. DAVIES.-Did the
honorable gentleman ever hear me advocate a property qualification in this House1
The Ron. D. MELVlLLE said he had
found the 1:50licitor-General in times past n,
thorough conservat.ive, and never dreamt
fora moment that the honorable gentleman
had in his inner consciousness the radical
ideas he had expressed on this Bill, because he never avowed them before. He
want eel the committee to discuss the
question from a rational point of view,
and he felt that they would deal with it
rationally if they adopted his amendment. Honorable members had changed
very much, and as they were in the
humonr to give something away, he
thought they might now carry his
rational amendment and take. a step in
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the direction of widening the area of
selection of members of the Legislative
Council. Being a Scotchman, he liked to
go cautiously, one step at a time, and he
was only asking the committee to go halfway in the direati<on the Solicitor-General
had asked the committee to take. III
1895 they were told that the property
qualification of £100 a year limited the
selection of members of the Council to
1,200 men. Two or three town clerks
whom he consulted on the point said that
1,200 to 1,500 would be the maximum
number of men eligible for the Legislative
Council.
Sir HENRY CUTHBERT. - We got a return
showing that there were 8,000.
'rhe Hon. D. MELVILLE said he did
not think there were 8,000 then, but there
might be now. The wider the area of
selectioll the better. But was the Council to be a different House in its foundation from the Assembly? If so, what
was to be the qualification? Eminent
statesmen in other countries, in their
search for the best way of returning the
best men to their Legislative Chambers,
seemed to have come to the one conclusion that either they must have a ,,·ise
Government nominating the members of
the Second Chamber for life or go to electi€>n on a property qualification.
The Hon. J. M. DAvIEs.-The honorable member has been in an Administration which propor;ed that there should be
no property qualification for members of
the Council.
The HOIl. D. MELVILLE said that the
honorable gentleman himself was in that
very Government, and did propound such
a propaganda to the country, but the
people rejected it. Mr. Davies was their
leader at the time, and he was certainly <:\,
worthy leader. He liked the honorable
gentlerrw,n's methods, and wonld tell him
to his face that were he associated with him
again he would be proud tofoUow his advice.
Did the Solicitor-General know of any
method that could be devised that would
give a better property qualification than
the one he (Mr. Melville) proposed 7 The
working c!u.sses would have a class
system; they would have men of their
class, and they would only elect a worker
who perhaps did not know much. Ronnd
about his warehouse at the election before
last, he found a Ulall who was wholly
unknown and he asked the mAn-" "Who
is this· man j does be live in tho district?" And they said "No." He had
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the Trades Hall ticket in his hand. By
doing away with the property qualification, mell would be returned like those
sent in to the ..Assembly from Hichmolld,
North )'lelLourne, and Port Molbourneall class men; and t,he State ,yith all its
splendid enterprise and capital would
be in the hands of these men for a purpose, and that purpose was war against
capital.
He did not want to haye <),
property qualification if a better one
could be invented. If anyone could
tell him how he could get independent
plucky well-read experien"ced mOll, industrial captains, men with means
that they had acquired honorably-if
anv one c(luld tell him how he could
se~ure a body of men like those surrounding him, and men like those who had held
positions in this Honse, but had now passed
away, men like the Cbrkes and the
Ormonds, of whom they ought to be
proud, without. a proper::y qllulification,
he WQuld not insist on the retention of it.
r:rhey had had Professor Hearn, Sir Charles
Sladen, and other eminent men in this
House. He was thoroughly satisfied "'ith
t he present condition of affairs. He hoped
the conditions mie'ht come, and como
quickly, when the people could be trusted
with a universal suffrage, but he' would
hesitate, with the lessons of the last five
years, to abolish the property gualification
altogether.
They had disfranehised
2J,000 men to-night, many of whom wero
eminent scientists. There ,,·as Dr. Grcswell for instance.
An HOXORABLE ME:\[]3ER.-K o.
The Ron. D. MELVILLE said he Ullderstood D:,... Greswell was a civil sc:rYflnt. '
An HONORABLE ~fE:\fBEH -He is not
disfranchised.
The HOll. D. ::\tlELVILLE said they
were not disfranchised altogether, but
they would not be able to vote like the
other electors. He wanted all the best
men to vote-men who woulu. t;cnd in
representati \Tes with experience and tact.
The extraordinary position sometimes
taken by the press showed that it too was
subject to hysterics, though usually the
press was in the lead, and there was no
reason to complain about it. He advocated
one step ut a time. This House hesitated
before it took the step that placed it in its
present position. It swept away half of
the qualificatiolJ, and now it should only
sweep away another half. 1'hat was tho
limit beyond which they should not go, in
the interests of the great State they

