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Mr. SWINBURNE.-Parliament has to vote State schools, and that a complete analysis
be made and published of the voting at the
the money before it is spent.
Mr. WATT.-But if the scheme is put referendum on the introduction of Scripinto operation, the money will have to be ture lessons into State schools, were presented, by the Han. J. D. BROWN, from resifound.
Mr. SWINBURNE.-This Bill establishes a dents of Maryborough; by the Han. R. B.
RITCHIE, from residents of Harrow j by the
s\'stem of administration.
. Mr. WATT.-It is no good theorizing Hon. W. H. EMBLING, from residents of
oodend and Smeaton; and by the Hon.
about the matter. If this Bill becomes law
,re shall 11ave to find the money, and to my W. H. EMBLING (for the Hon. D. E.
mind this Parliament, at its present stage of McBryde), from residents of Bunyip.
existence, is hardly fit to cast an intelligent
ALEXANDRA PARK BILL.
vote in favour of this proposal. There is
This
Bill was rece,ived from the Legiseyidently a reluctant desire on the part of
honorable members interested in irrigation lative Assembly, and, on the motion of the
to pass tlhe second reading, with the inten- Hon. A. O. SACHSE, was read a first
tion of knocking the Bill into shape in Com- time.
mittee, so that it may be made better for PROPOSED ATTENDANCE OF THE
the northern people. Whether that is so or
MINISTER OF MINES
nob, I intend to support the second reading,
IN THE COUNCIL CHAMBER.
but I should be prepared to vote against
The Hon. J. M. DAVIES, by leave,
th(~ third reading if the Government promovedpose to push it on.
That pursuant to the provisions of section 9 of
The motion was agred to.
the Constitution Act 1903, the Legislative CounThe Bill was then read a second time, and cil
request that the Honorable Donald McLeod,
committed pro forma.
Minister of Mines, will be so good as to attend

,,7

in the Council Chamber on Tuesday next for the

ERROR IN DIVISION LIST.
purpose of explaining some of the provisions of
The SPEAKER.-In the division which the Mines Acts Further Amendment Bill.
look place in the House on W ednesda y last,
The Hon. D. MELVILLE said it ocon the question of the adjournment of the curred to him last night that this provision
debate on the second reading of the Local would be probably put into practice to an
Government Act 1903 Amendment Bill, the extraordinary extent, and he had a convertellers for the noes inadvertentl y reported sation with Sir Henry Cuthbert on the matthe name of the honorable member for ter, who agreed with him, that it would be
Hampden, Mr. Oman, instead of the hon- most undesirable to make a practice of inorable member for Maryborough, Mr. Out- viting members of another place to attend
trim. I have directed the Clerk to correct in this Chamber. He understood that Sir
'Henry Cuthbert would oppose this motion.
the division list accordingly.
Many ~lining Bills had been dealt with by
TRAMWAYS ACT A~IENDMENT
this Chamber before, and to bring a memBILL.
ber of another House to this Chamber would
On the motion of Mr. BENT. the Order simply be reflecting upon the representatives
of the Dav for the second reading of this of the Government in this Chamber. Mr.
Davies had great perseverance, and took
Bill was discharged.
The House adjourned at twenty-eight great trouble to master the Bills, and he
had the admirable assistance of two Minisminutes to eleven o'clock.
ters. If those gentlamen could not per-------form their work without bringing a gentleman from another place, it was onc of the
LEGISLATIVE COUNCIL.
wonders of the time. He regretted that Sir
Henry Cuthbert was not present, but he
lVednesday, September 28, 1904·
felt keenly that it was never intended that
this provision in the Constitution Act should
The PRESIDENT took the chair at nine be used in this particular wav. The gentleminutes to five o'clock, and read the prayer. man proposed to be invited had not had
one-t\yentieth part of the experience of the
PETITIONS.
Attorney-General, and, at the same time,
Petitions, praying that the Council ,rould this Chamber had a number of members
give effect to the expressed wish of t'he like 1\lr. Brown, Sir Henry Cuthbe~t,
electors in reference to Scripture lessons in l\Ir. McDonald, and others, who ~h'ad a
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considerable knowledge of mining. He did
flot think it was right to invite the attendance
of gentlemen with very brief experience of
Parliament and parliamentary practice to
this Chamber. He merely protested against
it, but he did not mean that this privileg~
should not be availed of on certain important occasions. Why the Ministe.rs in
this House should cast a reflection on
themsel ves he did not know.
The Hon.W. H. EMBLING remarked
that there was a great deal of truth in what
Mr. Melville had said. When that clause
was put into the Reform Bill, it was supposed that it was not to be a thing of common use; it was to be used only when something important was in question. So far,
the onl y desire to give effect to the provision came from this Chambe.r, and another
place was content to go on without the assistance of anv members of this Chamber.
It was now pJroposed to invite a Minister
in connexion with the Mines Acts Further
Amendment Bill, and he supposed the
next occasion on which the provision
would be put into operation
would
be in connexion with the Water Acts
Consolidation and Amendment Bill. There
were plenty of members in this Chamber who knew all about the provisions
of the M'ines Acts Further Amendment
Bill, without any assistance from the :Minister of Mines. He admired that gentleman
. very much, and Mr. McLeod was a constitllent of his, but on this occasion this
Chamber might very well do without him.
He did
not
pretend to have any
great knowledge of a technical Bill
like the ~1ines Acts Further Amendment Bill,
but
there were mmmg
men in the Chamber like l\'Ir. Irvine, Mr.
Brown, Mr. McDonald, Mr. Sternberg, and
others, who we.re thoroughly well acquainted with the measure.
The PRESIDENT then put the question, and, on a division being called for,
The Hon. J. M. DAVIES said he would
withdraw the motion.
The Hon. J. M. PRATT remarked that
it was highly necessary that the Minister
of Mines should be invited to attend the
Chamber, and he hoped that the motion
would not be withdrawn.
The Hon. A. O. SACHSE said that, as
seconder of the motion, he consented to the
withdrawal of it.
The Hon. N. FITZGERALD said he
did not think the House desired that the
motion should be withdrawn, and he hoped,
therefore, the Attorne.v-General would reconsider the step he had taken. The silence
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of honorable members showed that they
thought the objections raised were frivolous.
The Hon. W. H. EMBLING.-I object to
that remark.
The Hon. N. FITZGERALD said there
was no force whatever ]J1 what Dr.
Embling had uttered.
On such
a
Mines
Acts
Furmeasure
as
the
ther Amendment
Billl
members
re,
q.uired all the assistance they could posSIbly get. He attached no weight to the
o.bjection that it would be a dangerous practIce to follow, and that the other House
had not invited any members of this ChamLer to attend another place. The object of
honorable members in this Chamber was to
get .all the information they could on every
subject they were asked to legislate upon
and no feeJ~ng other than the good of th~
country ammated honorable members in
that desire. 'He hoped the Attorney-General would adhere to his motion. Members
required the assistance of a gentleman who
had made a study of the mining que.stion
for years, and had been closel" identified
with the industry.
He was su~e that Mr.
Melville would recognise that the feeling of
the House was against him.
The Hon. D. MELVILLE.-I could not
judge from the voices.
The Hon. N. FITZGERALD' said he
ass';lmed that a large majority of members
deSIred the attendance of the Minister of
Mines.
Sir HENRY CUTHBERT said he und~rstood that the. Attorney-General had
,YIthdra ',:n the motIon. At times, it was
very ~esI~able that this power given by the
ConstItutIon Act should be exercised' but
it should be exercised with crreat care' caut~on, and good judgment. If he we;e sittmg on the other side of the House and
had charge of this Bill, he ~voulrl
regard the invitation for the attendance in this Chamber of a gentleman from another place as a reflection on
his ability. The Bill was in verv good
hands, for the representatives' ~f the
Government in this House were very
strong
and __ yery
intelligent.
He
was s.ure the .. A:~torney-General had given
the BIll .a g00d; deal of attention and was
thoroughly competent to take charcre of it.
The Minister who attended in thi~ Chamb~r would practically take charge of the
BIll, for he could make a second-reading
speech. and ~ol1ld r~main in this Chamber
~vhen the Bill was in Committee.
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The Hon. J. M. DAVIES observed that,
although he withdrew the motion, it was
competent for any honorable member to
object to the withdrawal. Sir Henry Cuthbert had s-tated that he would regard it as
a reflection on his abilitv if the Minister
were invited' to attend this Chamber. As
a Minister he was quite prepared to accept
any such reflection. It was because, perhaps, he wanted some assistance in regard
to amendments to be moved by Sir Henry
Cuthbert that he wished to have all the
light possible on the measure.
Owing to
the reduction of the number of Ministers
he had the dual office of Attorney-General
and Solicitor-General, so that he had double
th~ work that any of his predecessors had
to do. With' a conscientious attention' to
the duties, which he trusted he gave, these
two offices took up nearly the whole of his
time, and he had not that leisure and opportunity to give attention to these large
The
Bills that otherwise he might have.
reason for this provision in the Constitution Act was on account of the reduction
of the number of Ministers, so that the
Mmisters in this Chamber would have some
assistance on account of their extra Ministerial work. His reason for withdrawing
the motion was that a division was' called
for. He thought it would be the reverse
of a compliment that the proposal for the
attendarice of his honorable colleague, the
'Minister of Mines, should be submitted to
a division, and he would imagine that, whatever the result of the division was) the
Minister would not attend, Qecause there
\V,as an objection to his presence j and, in
fact, another place would refuse to grant
him permission to attend'.
The Hon. W. CAIN said he hoped the
division would not be insisted upon, for it
woula be of the greatest value to members
to have the Minister of Mines present. Dr.
Embling, by his remarks, showed that he
admitted that he did not know much about
the Bill. Dr. Embling, was an intelligent
member, and how could ordinary members
who were not acquainted with mining know
much about the Bill?
The Hon. M. CUSSEN said fJe was
sorry he could not accept the reasons advanced for inviting the Minister of Mines
to attend. I t was against the dignity of
the House, ,and if looked as if members
did not know their business. He did not
pose as a mining" expert, but there were
some members in the Chamber who were
quite as well informed on the subject of
mining as the 'Minister of Mines. If seemed
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as if it was intended, whenever any honorable member was not acquainted with
a Bill, to appeal to anolhe! place for assistance.
There was a belief in some
quarters that this House could be done
away with, and if this practice were established it would give some colour to that
belief. He thought this provision in the
Constitution Act was intended in connexion
with ~loney Bills.
Several HONORABLE MEMBERS.-No, no.
The Hon. 1\1. CUE'SEN said that honorable members who had spoken on the
second rea;ding had given credit to th~
Cabinet for introducing a very useful measure, and they must be hypocrites to say so
if they were not thoroughly acquainted with
the Bill. From what he knew, there were
only a few clauses in the Bill that required
any explanation. He did not think there
would be any difficulty in mastering the
clauses, which were explicit and plain. The
reasons given by the Attorney-General were
not satisfactory.
The Hon. J. M. PRATT remarked that
he thought Mr. Cussen had entirely ignored
the reasons given by the Attorney-General,
who stated that he was overloaded with
work. Mr. Davies was both AttorneyGeneral and SoliCItor-General, and required
the assistance of his colleague, who nad a
special knowledge of this Bill. The request was a thoroughly reasonable one.
The Han. W. S. MANIFOLD observed
that he agreed with the Attorney-General.
He regarded tI-.e proposal to invite the
Minister to attend this Chamber in the
same light as the proposal to invite the
Chairman of the Railways Commissioners
to attend. The Minister of Mines had the
measure at his fingers' ends.
Members
should not stand upon their dignity, and
should set themselves to do the work of the
country as speedily as possible.
With that
object they ought to be willing to obtain
every possible information.
The motion was withdrawn.
MINES ACTS FURTHER
AMENDMENT BILL.
The debate (adjourned from the previous
day) on the Hon. J. M. Davies' motion
for the second reading of this Bill was reo
sumed.
The Hon. J. D. BROWN said that when
the debate was adjourned last evening, he'
was referring to criticisms sometimes
rlirected against what were known as' large
leases, and to the labour covenants in connexion
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with these leases. The labour covenants
in nearly every case required the employment
of more men than cou'Id possibly be employed. There was one lease that he" knew
something about, and it would fairly illustrate the character of the usual covenants.
It was a lease of 4~920 acres, which appeared
to be a yery large one, and it was to enable
a company to explore certain deep leads.
When it was found that the available
ground on which gold could be found was
not more than 420 acres', it could not be
sa·id tI1at the lease was a l~rge one. In
this particular case it had been proved by
boring that the le~d was five miles in
length and 700 feet wide. The whole of
the surface was private land, and was used
for farming purposes. A safe covenant
to put in this lease would be that which he
suggested last night, which would stipulate
that during certain stages, such as wlien the
boring was to be done, when the shaft was
to be sunk, and when~ the driving and pumping had to be done, a certain specified number of men should be employed. The number
could be easily ascertained, and there could
be no possibility of any room for dispute
between the Department and the lessee,
because it ,vas not for a moment contended
that lessees should be asked to perform impossible covenants. 'He was quite sure that
was not the intention of the Department.
Therefore, it seemed to him that instead of
changing the law so as to allow the spending of money to be taken into conSlideration
in lieu of the labour covenants, which he
was quite sure he would be able to satisfy
honorable members in Committee would be
a very difficult provision to work, and would
be liable to very great deceptions, and in
many cases to cause ve.ry great injustice to
mining companies, it would be better to
adopt the proposition that he would make,
that some labour covenants should be inserted that could be performed. In these
circumstances, he was quite sure that no applicant for a lease could have the slightest
objection to accepting a lease with such
covenants.
Another matter to which he
wis'hed to refer in connexion with leases
was the rent charged where the land was
. not Crown land. The lessee had to pay to
the Crown 6d. per acre per annum on the
total acreage included in the lease. Thus,
in the case of a lease of 5,000 acres', the
lessee had to pay 5,000 sixpences per annum
for the right to mine. The land did not
belong to the Crown, and the Crown did
not and could not give the lessee .any right
to go upon the surface of any part of it.
Before the company or the lessee could ob-
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tain the right to sink the shaft or to erect
buildings, it or he had to purchase the freehold by agreement with the freeholders. If
the parvies could not agree as to the value of
the land, very simple means were provided
by which they appeared before the Warden,
who, on the evidence submitted to him, assessed the value, which had to be paid in
cash before the lease could be issued. Therefore, it appeared to him that the Crown was
giving nothing whatever in return for this
lease. It was altogether different in the
case of Crown lands, for which the lessee
had to pay 2S. 6d. per acre per annum.
In t'hat case, he got the absolute possession
of the surface, on which he erected his
machinerv house, and all his buildings, and
had not to pay any purchase money whatever. He had to pay simply a rent of 2S.
6d. per acre per annum. Working out the
rent per acre on a lease of freehold land of
5,000 acres, and calculating only the rent
on the ground which was useful for mining
-420 acres-he found that the charge of
6d. per acre per annum on the whole area
really imposed a rent of 6s. per acre per
annum on the part that was useful for mining. For that rent, the lessee got the right
to mine and to spend large' sums of money
on a very dangerous and, in many cases,
very difficult undertaking which, if' successful, did an enormous amount of good for
the country, and which if unsuccessful, resulted in heavy loss to the lessee. He would
suggest now, and again in Committee, that
the question of the charging of rent should
be considered. He would say that the rent
should not be charged, but that merely a
nominal fee should be charged on the issue
of the lease. This rent of course went on
for every year of the fifteen years' term of
the lease, gold or no gold. The leases
were very much smaller in every case on
the Crown lands, because in no part of the
State were there leads under Crown lands.
The areas for leases for quartz mining were
restricted, and he supposed that an area of
100 to 1150 acres would be very large for a
lease on Crown lands. In the case of all
private lands·, for which the Crown had al·
ready accepted purchase money, and parted
altogether with its rights in the surface of
the land, it retained, according to our laws,
the right to the gold and silver, and the
freeholder himself could not mine for those
metals without a mining lease from the
Crown. In these times, when it was suggested that every encouragement should be
given to the pursuit of this class of mining
-and he was quite sure the Government
were desirous of giving every encouragement
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--it would be a very proper thing for the
State to give up these rents, and to issue
leases at merely a nominal sum. In one
case, it had cost a company £123 lOS. 4d.
per annum in rent, and it had paid some
£20 per acre for the land on which it
erected its machinery, and on which it had
its shaft. Yet, under the terms of the lease,
the company had to pay to the Crown 6d. per
acre on nearl y 5,000 acres. Another matter
of policy in the Bill to which he wished to
refer was the policy of extendincr and enlarging the functions of inspector: of mines.
~e noticed th~t some additional powers were
gIVen to the 1l1spectors by this measurepowers which should not be reposed in 'Officers of the class 'Of inspectors of mines
who were appointed for a specific purpose:
The Act which appointed them, statedSubject to the provisions of the Public Service
Acts, any competent person may be appointed an
Inspe~tor of Mines under this Division, and any
such mspector, or any person authorized in writing by the Minister or by a Warden in that behalf
may, with such assistants as he thinks fit, hav~
acces~ to and inspect any mine or machinery at
any hme for the purpose of ascertainin a whether
th.e provisions of this Division are beingOcomplied
WIth.

These were very proper duties to give to
these officers, who would not be retained in
their positions if they were not properly
Now,
capable of performing those duties.
however, under the last Mines Act and
under this Bill, further powers had' been
given, aI?d were proposed to be given, to
them to mterfere in matters in which thev
were not competent to interfere. They wer~
supposed and were expected to interfere in
certain matters which would require the skill
a?d know ledge of a mining engineer to decIde properly.
An expression of opinion
,~as recently given by a gentleman whose
VIews would be accepteu as pretty sound
He referred to
on a question of this sort.
Professor Gregory, the late Director of
Mining in this State, who had just left us.
At a function held in Melbourne in his
honour, Professor Gregory referred to some
matters connected wlith the Mines Department, and was reported as follows:. There was a .danger in Victoria in expecting
servants to ?o highly responsIble work. An mstance of thIS was afforded in
th~ suggestion not long ago that inspectors in the
Mmes Department, who received only a workman's
p~y, should be given absolute power to compel
mme-owners to carry out effective ventilation
works. The effect of that would have been that
a man receiving £200 a year would have been empowered to compel a company to spend £10,000.
:rhere was no proposal t? increase the pay of the
Inspector upon whom thIS enormous responsiblity
l~adequately pal~

Hon. ,. D. Brown.

Amendl1wnt Bill.

would be. thrown. If that suggestion had been
adopted, m course of time there would probably
have been a Royal Commission inquirin er into the
~ines Depart~ent, and making simila~ extraor-

dmary revelatlOns to the revel::ttions of the Butter
Commission. The habit of trusting highly im~ortant work to ca~ual and underpaid men wa~
hkely to lead to senous danger.

It had done so in the past, and if the dutIes
?f these officers were increased as prDposed,
It would lead to a great deal of difficulty
and danger.
He could tell .the House of
~n instance some year or two ago when the
mspectors in a certain district took it into
their heads- that certain works should be can·
ducted in certain mines in the district by
putting in what they called escape levels.
In the cou.rse of th~ir duty they inspected one
of the mmes, and suggested to the mining
manager that he should do these works. The
manager replied that if he wished to lose
hlis mine, and run the chance of drowning
his men, he would probably do the work
but he would certainly not do it unless h~
desired to bring about that result.
He
added, that if his directors asked him to
do it, he would retire from his position
rather than undertake so dangerous a proThe inspectors appeared to have reject.
ported to the Minister that this work should
?e dOI?e, but they omitted altogether to state
111 theu report the resul t of their interview
~vith the manager, and to convey to the MinIste~ the manager's opinion that it was
a hIghly dangerous thing to do.
The first
~hat the directors of the company heard of
It was when the Secretary for Mines sent
fo~ th.e chairman, and told him that an applIcatIOn had been made to the Governor in
Council to. prose~ute the mining manager
for not domg thIS work. The chairman
was so astonished at such a statement in .
regar~ to the company, the mining manager
?f whIch was,.,probably the most experienced
111 .the State, that he asked the Secretary.for
~lmes to request the Minister to call the.
~nspectors before him, and to allow the minmg manager and the directors to call before
him experienced men who would be able to·
satisfy the Minister that the inspectors were
altogether wrong, and that what they
w~n~ed done would lead to danger.
The
M1111ster at that time was 'Mr. Burton, who·
was a pr~cti~al man, and had spent a great
de~l. of hIS hfe in actual mining work. The
~'~ll1Ister called this conference, and the·
duectors brought before him six of the most
experienced alluvial miners of the State
After h~aring these men, the Minister, with-,
out callmg on the inspectors to make anv
reply, agreed at once that the work shoul;}
not be done.
It was absurd to impose on
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inspectors of mines duties which allowed
them to put a company to the trouble and
expense of raising these objections, and
bringing men to Melbourne to appear before the Minister.
That sort of thing
should not be allowed.
The inspectors
were appointed under the Act for a specific
purpose-to see that the provisions of the
Act and the regulations under the Act were
carried into effect.
It was quite proper
and necessary that there should be officers
to see that the regulations were carried out,
but when it came to requesting an inspector
of mines to instruct mining managers as tv
mining operations, then the class of inspectors must be altered.
They must be men
who were themselves capable of managing a
. mine, and of discussing methods of
mining with the mining manager, and not
men who had no knowledge of mining operations, but who believed that because they
were inspectors of mines, their appointment
carried with it a great knowledge which they
had yet to acquire,. He would propose, in
Committee, that in no case should an inspector of mines be allowed to issue any
instructions interfering with the working o"f
a mine, except by permission of the Minis"
ter.
That would safeguard everybody. If
an inspector of mines believed that
some dangerous practice was adopted in
any mine in a district, he could so report
to the :Minister, and the IV£inister would
then take action if he thought fit, but
it would be as well to provide that he should
do nothing until fourteen days' notice had
been given to the mining manager that it
was the intention of the Minister to order
certain wo;k to be done, so that the mining
manager should have the opportunity during that period of going to the Minister,
and bringing before him his objec6ons to the
carrying out of the work. It appeared to him
always, in regard to this industry, that the
less the Department interfered with mining
operations the better.
Directors of companies, and, in fact, all those who put their
money into mining, like those who put their
money into any other business, endeavoured
to obtain the very best men they could to
manage their business.
The gentlemen
who occupied the position of mining directors did their utmost in every case to see that
their property was properly managed.
Thev engaged the services of the best men
available, and in many cases in this country paid them four and five times' the salary
paid to an inspector of mines.
I t would
be much better to leave the mining operations entirely in the hands of the people
whose money was at stake.
The system
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should be one of complete liberty, so far as
the co~duct of mining operations was concerned, while providing that Parliament
should insist upon proper provisions being
made for the safety and protection of the
He understood that that had
workmen.
ahrays been the law in England, and in
many other countries, but there was a tendency in this State to interfere unduly.
For instance, last night several honorable
members advocated the introduction of a
clause to compel mining companies to keep
a reserve fund. It was a very proper thing
for a company to keep a reserve fund, and
a great many mining companies ,,"auld do so,
but why should a law be passed compelling
people to do with their mvn money anything
If
else than what they pleased to do?
such a law was necessary in mining, it was
hr more necessary in banking.
The banks
held the savings of the people, and this
State had had an unhappy experience
through many banks having no reserve fund,
thus causing enormous ruin.
If a piece
of legislation qf that sort was to be introduced, the first business upon which the
duty of keeping a stated reserve fund
should be imposed ,ras the banking business.
The Han. E. l\t[rLLER.-The banks aI·
,rays have a reserve fund.
The Han. J. D. BRO"VN said some
banks had a reserve fund and some had
not.
At one period some of. the reserve
funds were not to be found when they were
''v-anted.
He was only usin~ this as an
illustration of his argument against the
State interfering '.vith the conduct of
people's business.
If the directors of a
company chose to establish a reserve fund,
it would be a good thing for them to do,
and he believed that sensible directors
would, in all cases where it was possible,
establish a reserve fund.
There was no
doubt that it would be a great safeguard in
the conduct of mining operations. V/hen the
stone or washdirt was not so rich as it had
been, a company might have to pass through
a period when it was getting no return at
all, and it was much wiser and better to
have something to fall back upon instead
of having to be constantly calling upon the
One of the innovations in
shareholders.
the Bill was the appointment of a board to
issue mining manager's certificates.
This
was a proposition which, he thought, would
meet with the approval of nearly everyone
interested in mining.
It was very desirable that in this country, which depended
so much upon m:ining, there should be a
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Gtpable class of men available to manage
It had been said that some mining
mmes.
managers were not so capable as they might
be. but, fortunately, there were very many
able men a vailable, and very many
of our best men had been found so competent that thev had been attracted to other
States by the offer of very much higher
salaries. Consequently, in the past, the
country did not appear to have been very
badly off for competent men to manage its
He approved of and would
mines.
strongly support the appointment of a competent board to issue certificates.
He was
glad to see that the Government did not
propose to make it compulsory for mining
managers to have certificates.
That was
suggested in the previous Bill, but the opposition to it was rightly so strong that the
compulsory part was dropped.
N ow a
board was to be appointed from whom such
mining managers as chose to present themHe diffseh'es could obtain certificates.
fered, ho\\'ever, from the Government in the
proposed constitution of the board. He did
not think that the board as proposed to be
constituted would be of the slightest value,
or that its certificates would command any
"aIue whatever.
He did not know who
the chairman of the board was to be, but
the clause said that the board was to consist of three members, one of 'whom was to
be an inspector of mines, and the other two
to be persons appointed by the Governor
in Council. The linspe,ctor's name came
first, but if he were to be the chairman of the
board, it would be much' the same as appointing a board' to examine seamen for
captain's certificates, to be composed of a
It was
boatswain and two able seamen.
common knowledge that men occupymg the position of mining inspectors
were capable men to carry out the
office,
but
duties
proper
to
their
in this case they would be asked to
undertake a duty "which they were not at
all competent to undertake. He would
assert without fear of contradiction that not
one of them would be in the service of the
Department for one week if they were capable of managing a mine, because the remuneration attached to their office was very
much less than what they would obtain in
any mine in the St:l.te. In some mines the
managers were paid about five times as
much as the wages of an inspector of mines,
so that it appeared that the inspectors were
not the class of men who could undertake
the duties of a mining manager. There
were plenty of men in the State whose services could be obtained to, constitute the
Hon.
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fboard, and \'vhose certificate would be accepted as an evidence that the men who
had been examined were thoroughly competent men. Undoubtedly it was the desire
of the Department that the mining manager's certificate when issued should be a
document that ,,,"auld vouch .for the comp~
tency of the holder to manage a mine, just
the same as a captain's certi:fi~~ate vouched
for his competency to take charge of a ship.
If the certificate was issued by a lower class
board it would not be accepted as of any
value at all. He was not going to say that
he was sorry clause 65 appeared in the
Bill. He was very pleased that it appeared. He differed greatly from those
honorable members who said last night that
there was no reason for the -introduction
of this clause. He could see no harm
whatever in it. Fortunately in the past the
relations between the miners a:nd mineowners in this State had been on the whole
very satisfactory. The wages paid to
miners had been and were very good. The
men were satisfied with the conditions under which they laboured, and the Government hoped in- some cases to improve those
conditions by some enactments in this Bill.
Consequentl y the conditions of labour would
be still further improved. As a class the
miners had been on very good terms with
the owners, but if unfortunately in the
future any dispute should ari'se it would
be a very much better plan to submit it to
the decision of a board, as suggested by
this Bill, of three men selected from the
miners who were in dispute w~th their masters, and three men from the mine-owners,
"Tith a chairman, than to have no tribunal
at all. I t was provided in the clause that
the Warden of the district should be chafirman. It was not a fact, as suggested last
night, that the decision would be in the
hands of one man-the chairman. That was
altogether a wrong impression. The chairman would hear the evidence submitted by
both parties, and would decide on that
evidence. HilS own personal opinion or his
own personal know ledge would not come
into question at all. He proposed in Committee to suggest that the chairman of the
board should be a Judge of the Court of
Mines, because the Warden was a very
'busy man. Most of the Wardens of the
State had a great many Courts to attend
to, and their duties took up the whole of
their time. Some of them scarcely got into
their own homes once a fortnight. To withdraw a man occupying that posit~on from
his duties in order to preside over a .court
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of inquiry of this sort would dislocate the
whole course of business in his district.
There was another objection.' He did not
think there was much in it, but it might possibly have weight with some people. The
'Varden usually lived in one of the towns
of the mining districts, and naturally associated in friendship with people there. Of
course, he would bemore frequently thr~'Nn in
the company of mine-owners than of .mmers,
and it might be suggested that hIS sympathies would be more with the masters
than with the men.
That could not possibly be suggested in reference to a Judge
of the Court of Mines, who was a County
Court Judge.
The County Court Judges
all resided in Melbourne, and were not in
It would
touch with mining people at all.
be very easy to arrange for a Judge to be
withdrawn from his ordinary duties in order
that he might preside at this Court.
He
could not see what objection could be urged
to labour disputes being decided in the
manner proposed.
Great losses had been
suffered througb strikes jn this and other
States; strikes which could have been settled
much better and more easilv if such a tribunal as this had existed. "'Under this Bill
there ought to be no difficulty in bringing
about a reasonable and proper settlement of
any dispute between the miners and the
mine-owners.
The miners, on the whole,
were a sensible body of men and would select
reasonable representatives from amongst
their number, while the owners would also
select good men· on their side.
With a
Judge as Chairman of the Court, justice
would be done to both sides, and injustiCe
to no one.
A word or two about the mining industry. Last night he was very much
startled to hear suggestions in this Chamber
that not much harm would be done if the
mmmg industry disappeared.
It was
startling to hear anyone suggest that mining was not an industry that should be encouraged and assisted by the State in every
What had the mining industry done
wa y.
for this State?
Up to the end of last
year £266,810,711 sterling had been obtained for the gold won from the mines in
Victoria. He was sure the gentleman who
suggested that the mining industry did not
require much consideration could not possibly be aware of the magnitude of the industry-he would not make such a suggestion
on becoming acquainted whh the facts. The
Victorian .gold yield last year amounted to
£3,259,4~2.
It was stated that dividends
were few and far between, but that was not
so, because last year dividends to the amount
of £601,152 were paid by the mines of Vic-
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toria.
The number of men employed in
the Victorian mines last year was· 25,669:
and a great number of others were employed in cutting and carting wood, and
making, carting, and erecting machinery for
the mines.
The Minister of ~Iines, in introducing this measure, said that at least
35,000 persons were employed directly and
indirectly in connexion with the mining industry of this State.
Those were the official figures, and he did not think they were
overstated.
The mining industry provided
food, clothing, and shelter for J 40,000
human beings in Victoria.
Surely that was
an industry deserving of the very greatest
support.
What would become of the produce of the agriculturists if those people
It was the desire of
were taken away?
everyone wno had the interests of the State
at heart to increase the number of men employed in the mining industry.
They were
earning good wages, and. as a rule, they
were the best class of men, strong, powerful, bold, and adventurous, the very class it
was the duty of the country to encourage
Surely it was better
as much as possible.
to assist the development of the mining industrv, and thus secure a home market for
agricultural produce, than compel the agriculturists to seek markets for their produce
in other parts of the world.
What did the
mining industry do for the State itself? He
would give a few figures of the traffic which
three companies had supplied to the Railway Department at one station in his province.
He alluded to Moolort, on the
Castlemaine and Dunoll y line, between
Mary borough and Castlemaine. That was
the station where those three companies
The line in
got their supplies brought to.
question "Tas an unproductive line, a nonpaying line, before those mines commenced
operations.
Now, it was probably one of
the best paying lines.
Mining was commenced there six years ago, when, according
to the Annual Report of the Railways Commissioners, the average revenue derived from
passenger traffic was £1.50 per annum, and
the revenue from inwards goods traffic also
£150 per annum.
During the last six
years the average annual amount received
for passenger traffic was £415, and for the
inwards goods traffic £3,000 per annum.
The Railway bepartment had obtained from
those three companies no less than £18,000'
from new traffic, which it cost the Department nothing whatever to earn, except the
additional fuel used in their locomotives.
The Department had not been obliged to
employ a single additional man, or to put
down a single extra line of rail, or erect a
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single bui'Iding for that traffic, which was
all prottt except the fuel, because the
Railway Department did not load OI
unload
the
goods,
but
anI v carried them.
Last year the "Department received £3,4°0 there for goods,
and 40 per cent. of that might be regarded
as profit, as it cost about £60 to earn every
£ I 00. Honorable members would be ail
yery glad to see that, during the last year.
the revenue of the Railway Department had
exceeded~~penses by £500 or £600, instead of oemg below the expenses as in recent years, but were it not for that one station of l'vIoolort, the Railway Department
would have still shown a deficiencv. Therefore, apart from any sentiment;l desire
w~i~h some people might have to encourage
mmmg, ~uch .encouragement was justified
by a consl.d~ratIOn of pounds, shillings, and
pence.
HIS experience of the Railway Department was that they did not - suffi"
ciently appreciate the -fact that mines
hel ped to n:ake the rail ways pa y,
because they dId not assist companies' that
were developing mines to the extent they
ought to do in the interests of the Department. The Railways Commissioners were
.increasing, instead .. of reducing freights.
They did not seem to desire to encourage
the develo~ment of mining districts j they
were certaml y not doing the best they
developcould
to
encourage
their
ment,. but . were rat.her in many ways
.throwmg hmdrances m the path of their
development. Of course, that was not a
matter to be debated now, but at same future
time he would take an opportunity of ventilating the question. Some twelve months
ago, . a distinguished American geologist, a
gentleman who had for a long time been in
the service of the Geological Department of
the. United States, having a six months'
~ohd~y, came h.er~ and made an investigatIon mto the mmmg resources of Victoria.
In an. interview with the Argus newspaper,
he saIdI wish to reiterate my admiration for the excellent work alre~dy ac~ompl~shed, and my belief
that deep lead mmmg lS an mdustry of incalculable v~lue well worthy of encouragement and
protechon.

\>n reading a Melbourne newspaper a short
h?1e ~fterwards, he saw a leading article
duectmg the attention of the people to the
necessity of doing all they could to encourage mining development. That article
concludedIn view of the considerations which have been
mentioned, and of others of a more or less technical character, which might be entered upon, it is
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by no means a sanguine estimate to forecast that
fully as much gold will be taken from the goldfi~lds of Victoria in the future as has been obtamed from them in the past.

Those opinions w'Ould be agreed with by
every man of knowledge in this community
~nd he 'hoped that Parliament would do ali
It c?uld to assist t~e mining industry by allowmg the operatIOns of people who invested large sums of money in mining vent~res to be ~s free and unrestricted as posSIble. Parha~ent should always insist on
pr.oper regulatIOns for the protection of the
nllners, and also that mines should be continuously and adequately worked.
There
must be no shepherding and no leases
grant~d f'Or speculative purposes.
Victoria
was smgularly fortunate in having the resources of th~ gold-~ining industry. Where
would VIctona be If it 'hdJ not got about
£1.2,000,000 a year to ship to England?
ThIS year,. Victoria shipped £11,000,000.
Nobody dIsputed the importance of the
farmer and the grazier j but they were not
t~e whole, State, and when there was practI~ally no produce to ship to England, he
dI.d nO.t know what 'would have 'happened if
:VIctona had not had the gold to ship home
m the years 1901-2-3. The State would
have had nothing to pay interest with.
The Hon. W. S. MANIFOLD.-Do you
claim that t'he £1.2,000,000 was the produce
of the mines?
The Hon. J. D. BROWN.-Yes. Victoria did not import gold but exported it
and but for the reserve this State had in th~
~ine~,. it would have been in a very serious
~ondItl'On.
The country owed its prosperIty to. gold mining, and ought, therefore,
to aSSIst the development of the mining in~ustry.
He was not suggesting that ParlIament s'hould lend millions of monev to
!he people engaged in the mining 'indu~try,
m the wav that it had lent millions to
assist the "farmers, because the miners did
not ~,sk for mil1~ons of State, money, but
for lIberty to mme the land, subject to as
few restrictions as possible.
The Hon. J. M. PRATT said he could
supplement the remarks :Mr. Brown hadmadp
in. the course of his very interesting speech:
WIth regard to the work of the English
companies in the valley of the Loddon.
Most of th~ rich leads -found at Kingston
and Creswlck were supposed to continue
down into the Loddon Valley, and the three
large English companies alluded to bv Mr.
Brown had spent over £100 000 in the
machinery ~hey now had on the 'g'round, and
were pumpmg from 5,000,000 to 8,000,000
gallons of water per day. Those companies
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employed a large number of men, and he The Bet Bet Creek brought down stuff
believed that some honorable members would from the old Chinamen's Flat, or what was
When the
see the day when huge quantities, almost called the Timor mines now.
tons, of gold would be produced fmm that water reached the Laanecoorie Weir, the
territorY.
Ur. Brown had shown the im- material held in suspension was precipiportance of mining, and the assistance it tated to the bottom, and sooner or later that
had rendered to the State. It was not a weir would be silted up. Of course, that
flash in the pan, but a steady industry, and was a question connected partly with the
it was the duty of Parliament to encourage Water Bill, but he might remark that what
it in every way. He was credibly informed would have to be done would be to go
that about £900,000 of English capital had higher up the stream, and try to preserve
been expended in mining development in the water there pure, so as to abate the
Victoria during the last three years, which nuisance from the muddy water and the
Unless that was done, this
s·howed how important it was to encourage mine water.
English companies to come and spend their continual trouble to the agriculturist would
exist.
money here.
The Han. J. 1[, DAVIES.-How can that
An HONORABLE MEMBER.-How much
be
done?
local capital was spent in the same period?
The Han. J. M. PRATT said that it
The Hon. J. M. PRATT said 'he was could be done, but he was now only pointnot prepared to answer that question. He ing out the importance of dealing with the
was only showing the importance of the Go- matter in that wav. He did not think that
vernment encouraging the mining industry. the river which -'brought dO\rn such an
The point he wished to emphasize was' that enormous amount of muddy water could be
the labour conditions were not correct, and treated, but there was
remedy, and
were not applicable to tht, present circum- that was to conserve good water higher up.
stances. Within six months of t'he granting There was one other point to which he
of a lease, one-third of the labour required desired to refer.
Sir Henry Cuthbert
by the covenants must be employed, and had properly pointed out the difficulty of
within twelve months afterwards, the \vhole haying a dual title to a lease, and he (Mr.
of it. As Mr. Brown had pointed out, that Pratt) quite concurred in that honorable
was utterly impracticable. It was impos- member's remarks.
He thought that to
sible to employ the whole of the labour have two sets of proprietors on a lease, one
required by the covenants at the expiration working down to 50 feet, and the other
of that period. The Minister had power to below that, would lead to endless confusion,
take into consideration, under this Bill, the and do no good. He hoped that that
amount of expenditure on the surface. It would be altered in Committee. There was
should be provided in the Bill, that when the question, too, about the wages.
Of
a man applied for a lease, there s'hould be course, there was a limitation to two months,
certain conditions to fulfil, without going and to an amount of £50.
But, as he
cap in hand to the Minister to ask for some had pointed out in an interjection, it was
alteration of the covenants. He wanted difficult to borrow money on mining maVictoria to get as much English capital as chinen", and with these conditions mortpossible for the development of our mines. gagees would ask for extra payment. HonThe sludge question was one of great in- orable members all knew that it was diffiterest, particularly to agriculturists. Any cult to borrow money on mining plant, as
one who knew the River Loddon waul d it was considered an unsafe security, and
agree that it was impossible to regulate high rates of interest were charged.
If
the sludge nuisance. Honorable members they were to modify this provision in order
would be astonished to learn that thou- to prevent this heavy charge, he thought
sands of tons of mud and debris went it would be a good thing for the industry.
down that river after a heavy fall of rain. Then there was the question about the reWhat was to be done? The Laanecoorie turns which were to be furnished.
In
Weir was situated just below the junction his opinion there was no necessity for the
of the Bet Bet Creek and the Loddon, and returns being furnished at the time proit had this extraordinary effect. The Lod- vided for in the Act.
N earl y all mining
don went down full of mud. It was fresh companies held half-yearly meetings, and
water~ as an old digger would understand
published full returns, showjng the posiit j but the man with the new idea, gained tion of the company, and those returns
from experience of the Yan Yean, could be supplemented by what was rewould reject that description of the water. quired under this measure.
Then there

a
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was another point which, as an old miner,
Of course
he thought he might refer to.
he was going back to fifty years ago, but
he had had a year or two of digging on
Forest Creek, and had known the pleasure
of seeing good gold at the bottom of the tub.
He believed that justice was hardly done to
the old Mining Boards, and he thought
that the" should continue to exist. Their
numbers' could be reduced, so that they
might not be a heavy charge on the revenue.
The boards provided local repre,·
sentation. and on those boards thev had
local pe~ple who understood the wa~1ts of
the districL and whose views could be obtained, and 'were frequently sought for by
the ~1inister of Water Supply and the
Minister of l\[ines.
Of course in districts
such as Ballarat, where deep mining, was
carried on, the boards were not such a necessity, but the boards had done good work
in the past, and could do good work in the
future.
He would like to see the local
representation on these boards retained.
There were other questions to which he
might have referred, but he did not think
it right to take up honorable members' time
in dealing with further details of the Bill.
With regard to clause 65, when honorable
members looked at it, thev were inclined to
take up the anti-labour - attitude, but he
thought that if this clause would be the
means of settling strikes, it would be good
in its place, and therefore to that extent he
would gi"e his adherence to it. Nothing
could be worse than a strike in a mine, as
they knew from \{,hat had happened at
N" ewcastle in the coal-mines.
If there
,,-as any \ray of bringing about a settlement of an industrial dispute by means
of this clause, he saw no reason whv it
should be rejected.
.
The motion "vas agreed to.
The Bill was then read a second time,
and committed.
The CHAIRMAN.-I desire verv cordially to acknowledge the kindne.ss and consideration that honoJable members have extended to me during my absence.. I am
very much obliged to those honorable members who have performed my dutie.s as
Chairman of Committees, and I am especiall y obliged to honorable members for the
conside.ration that has been shown to me.
On clause 5, in reference to the compensation,
The Hon. J. M. DAVIES said that he
desired to make a slight amendment in
one part of this clause, by the transposition of certain words.
He begged to move
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that the last paragraph of the clause be
amended to read as follows:Compensation shall not be payable in respect
to buildings or improvements on lands held
under any lease or licence after the commencement of this Act containing a condition that the
holder of a miner's right or of a mining or mineral lease under the Mines Acts shall have the
right to enter therein for mining purposes and
mine therein, and to erect and occupy mining
pl'ant or machinery, without making compensation to such lessee or licensee.

The amendment was agreed to.
Sir HEKRY CUTHBERT said that the
Attorney-General had, in reply to a question as to how far he had intended to proceed in Committee, stated that if there
were contentiouS' clauses he would not take
them this evening.
Therefore, if an honorable member desired an amendment in
a clause, the clause could be regarded as
contentious, and be postponed.
Clauses 7, 8, 9, 14, 16, 17, 18, 19, 20,
21, were postponed.
On clause 23, which was as follows:In sectlOn 34 of the Mines Act 1897, after the
words "labour covenant," there shall be inserted the words-" or the covenant with regard
to the expenditure of money, as the case may
be, H and at the end of the section there shall be
added the followin'g words, namely :-" Provided
that if in the opinion of the Minister the matter
may be adequately dealt with by the Minister
he may in lieu of submitting the matter for the
determination of the Governor in Council determine it himself, and may order' the lessee to pay
such penalty as the Minister may in his discretion think fit, and in the event of such penalty
not being paid the Governor in Council may declare such lease void,"

Sir HENRY CUTHBERT said that
there was no limitation to the amount in
this clause, and he thought it would be well
to make a limitation of not exceeding £10.
The Han. J. M. DAVIEs.-I shall object
to that most strenuously.
The clause was postponed, as also was
clause 25.
Clause 26, dealing with the abandonment
of applications. was verbally amended.
The Hon. J. STERNBERG said that
this clause was headed, "Abandonment of
Applications/' although the whole of the
clause dealt with the pendency of applications.
The Hon. J. M. DAVIES stated that
it would be better to postpone the clause.
The clause ,,,as postponed, as also were
cla uses 27 and 28.
On clause 30, providing for a -conference of members of Mining Boards,
The Hon. J. Y. McDONALD said it
was a question whether an endeavour should
not be made to get by-laws that would be
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uniform throughout the State. He understood that this was the case in New South
Wales.
The Hon. J. M. DAVIES stated that one
of the principal objects of the conference
of Mining Boards was to secure the making
of uniform mining by-laws. Sub-clause (1)
was as follows:Members of the Mining Boards of all the mining districts assembled in conference may make
by-laws for any of t~e purposes for w~ic~ a Mining Board is by sectIOn 106 of the Pnncipal Act
empowered to make by-laws, and any by-Jaw so
made may be made to apply to the whole of Victoria or to a specified part only thereof.

A mendment Bill .
On clause 65, providing that disputes as
to wages might be determined by a board,
The Hon. W. H. EMBLING stated that
he would ask the Committee to strike out
this clause altoge.ther.
The Hon. W. J. EVANS said he hoped
that the clause would not be struck out. In
his opinion it would be a safeguard, ~nd,
although it might neyer be brought mto
use, it could not possibly do any harm.
The Hon. J. M. PRATT said he "'ould
suggest that the clause be postponed.
The Hon. J. M. DAVIES remarked that
he had certainlv undertaken to postpone
clauses in which -honorable members desired
to make ame,ndments, so that they might be
well considered, but this was a clause which
he supposed 'would be either passed as it
stood or struck out altogether, and h~
thought the Committe.e might well deal
with it to-night.
The Hon. W. J. EVANS expressed the
opinion that the minet was just as mu~h
interested as other classes of workers m
having a proper method of settling disputes as to wages. It was true that in the
past the miners of Victoria had been able
to get along very fairly with their employers, but it must be remembere? t~at
this v.,ras owing to the strong organ~zat~on
the miners ,possessed. That orgamzatIOn
might become weakened, and if it became
necessary in the future to settle disputes, he
did not - think any better method could be
adopted than the one proposed in this
clause. It had proved successful in other
directions, and could not possibly do any
harm even if it was not brought into actual
oper~tion. Judging .fro~ the attitud~ of
honorable members, It dId not seem lIkely
that the clause would De passed, but he
desired to know ,,;ho were In favour of it
and who were opposed to it, so that it
would be necessary to divide the Committee
upon it.
The Hon. J. D. BROWN called attention to sub-clause (I), which ,,,as as follows : -

There might be some special reason for
making a lJarticular by-law apply to a specified part of the State, but, otherwise, the
by-laws would apply all over Victoria.
The clause was agreed to.
On clause .32, giving power to the Governor in Council to grant licence,s to construct
drives through Crown lands occupied for
mining purposes,
The Hon. ]. Y. McDONALD observed
that this was a very important clause. It
meant that a mining company might drive
through a block of land belonging to another company or belonging to the Crown.
This would need serious consideration, and
he hoped the clause would be postponed.
The clause was postponed, as were also
clauses 34, 35, 3 6 , and 37·
On clause 39, providing for the renewal
of renewed leases under private property,
The Hon. J. Y. McDONALD stated that,
although this clause looked very simple, it
wlouM have important effects. It m,igh~
happen that there were numerous residence
area holders on the le.ase, and before a renewal of the lease could be obtained, the
consent of those holders would have to be.
secured. He intended later on to move an
amendment that this consent should not be
required, in cases whe.re it had been given
on the previous renewal.
The Clause was postponed, as were also
clauses 4 1 , 4 2, 45, 47, 49, 50, 52, 53, and
In the event of any dispute with respect to
54·
On clause 55 (Construction)"
waaes occurrina between the owner or owners of
The Hon. E. :MILLER stated that he any mine or n~ines and th.e miners empl?ye(~ by
him or them therein such dIspute may be mqUlred
intended to ask the Committee to strike out into and determined by a board consist~ng of a
this and the four following clauses relat- chairman, who shall be a \Varden 8ppomted by
ing to tribute agreements.
His object was the Minister, and of six other persons, three of
that the parties should be le.ft to make whom shall be appointed or elected by such owner
or owners and three of whom shall be elected
their own agreements as to tributing.
bv the miners employed in such mine who are
Sir HENRY CUTHBERT remarked party to such dispute,
that it would be better to postpone all the and movedclauses relating to tribute argreeme.nts.
That the word" 'Warden" be omitted, with the
The clause was postponed, as were also view of inserting the words "Judge of a Court
of Mines."
clauses 60, 62, 63, and 64.
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A Judge of a ,Court of Mines would be
a more desirable chairman than a Warden.
The business in the Warden's district would
be dislocated if the Warden had to act as
chairman. A Judge could be more easiJy
spared from his ordinary duties than a
Warden could.
The Hon. J. M. DAVIES said he did
not suppose it mattered whether this amendment was agreed to or not, because he understood the Committee intended to strike
out the whole clause. If that was not the
intention he would object to the amendment, because it was much better to confine the Judges to the judicial duties than
to make them chai'rmen of vVages Boards.
The amendment was negatived.
The Hon. A. McLELLAN said he could
not for the life of him understand the objection that some honorable members had
to this clause.
The Han. W. H. EMBLING.-We do not
like "rages Boards.
The Hon. A. McLELLAN said it was
not as if this clause was designed to give
one side any advantage over the other. It
provided that where any dispute arose it
should be settled on the basi,s of justice
and right. The objection raised to this
clause was also raised to the Factories and
Shops Acts.
Mr. Irvine had instanced
Western Australia, and stated that he paid
men £3 lOS. a week who asked for £4,
and when they_ got £4 then clamoured for
£4 lOS. That was brought about independently of factories legislation j it was done
through the men's union, and a clause
of this character had nothing to do
"'ith it.
It was better that disputes should be sent to a board for
settlement than that fighting should go on
between the parties. It was better to send
disputes to the Courts to be settled than for
men to fight in the streets. When two parties engaged in a fight it became a question
of strength, and not of right or justice.
He hoped the clause would be passed. It
would not interfere with those who paid
good wages, but only with those who
sweated their men.
The Han. W. J. EVANS said that some
honorable members would deny the miners
the justice which was given to every trade
brought under the Factories and Shops
Acts. Dr. Embling might say that there
was no sweating in connexion with mining.
but ,,'as he prepared to say there ne\'er
would be?
The Han. vV'. H. EMBLING.-I cannot
answer for the future.
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The Han. W. J. EVANS said the Committee were now endeavouring to provide
for disputes that might occur in the future.
Had there been a provision similar to this
in the Rail wa vs Commissioners Acts we
would not have"had the strike that occurred
some time ago. The miners had as much
right to expect justice as any other section
of the community. The clause, if passed,
would do no harm. He would divide the
Committee so that it might be seen who
were prepared to give the miners this small
measure of justice.
The Hon. D. MELVILLE observed that
in passing factories legislation Parliament
introduced a power between the employer
and the employe that practically governed
business altogether. Miners had expressly
desired to 'be excluded from the factories
law.
The Hon. A. McLELLAN.-Not the
mmers.
The Hon. D. MELVILLE said there
were men in the Chamber who could speak
for the miners, but the honorable member
\vho interjected came from Collingwood.
He regretted that such a law was ever
passed to shackle our industri:es. There
was nothing he could so much blame for
the tremendous want of employment
amongst the secondary class of labourers
as the factories law. There were many
thousands of men in the country who were
not protected at all. It was merely the
giants who were protected by this law.
There was nothing more answerable for
the want of enterprise amongst those who
had money to speculate than this factories
law, because those who speculated felt that
they could no longer control their money.
A woman came to him very lately and said
that her boy was out of employment owing
to the factories law, and asked him jf he
could help her to get employment for him.
The boy was sent out because he was not
a man.' His employer was not allowed to
give him 15s. a week, and must, if he
wished t.o retain him, pay him £2 JOs. a
week. ~Tho was to find employment for
these vouths? Was it not a fact that hundr·eds "of voung men were idling about the
streets? 'Parliament had put shackles on
industry, and no one was 'better aware of
it than Mr. Evans and Mr. McLellan. He
had seen Victoria, free from all such fetters, growing wealthy, 'but this narrowminded Socialism had begun to entirely
change industry, and placed obstacles in
the wav of progress. Was it intended to
impose -this pdicy on mining men? Vlas it
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intended to embarrass men with capital in
England? Was it intended to. go. further,
and put more of such laws on our statutebook as led to the scandal of the six hatters
.and the six potteJs? Did members think
that he liked to be told about these six
hatters and the six potters? He thought
it was better to let these experts come
amongst us and teach us as much as they
could. He did not want to go one step
further in the direction of these unfortunate entanglements. The Attorney-General
seemed to wink the other eye; he was like
the doctor who said with regard to the
cucumber, "Cut it in s] ices and pepper it.
and then pitch it out."
The Hon. J. M. DAVIEs.-I said in my
second-reading speech that I was against
this clause.
The Hon. D. ~IEL VILLE said he was
yery glad to hear it.
The Hon. J. STERNBERG stated that
he had not expected that this clause
would come up for consideration to-night.
He desired to debate this clause, and to place
before honorable members his views, and the
views of those he represented, but he was
placed at a disadvantage by the action of
the Attorney-General, whom he now asked
to consent to the postponement of the clause
~1r. Brown was
jn fairness to the men.
in a somewhat similar position, and the
amendment that that honorable member had
brought forward had been dealt with probably without due time for consideration.
He (Mr. Sternberg) had the honour of being
::t member of the Royal Commission on the
Factories and Shops Acts. The Minister of
Public Instruction \yas also a member of
that Commission. which devoted months of
anxious time a~d gave a great deal of
anxious consideration to the question. It
took evidence in the various States in order
to place before Parliament all the facts
that could possibly be gathered.
It was
found that sweating was rampant, and that
the circumstances in connexion with factories and shops were not at all in keeping
with what the Commission expected in the
nineteenth century.
The Hon. A. O. SACHSE.-You found no
sw.eating in mining.
The Hon. J. STERKBERG said that
the clause would probably only be brought
into operation in extreme circumstances that
might arise in this industry.
Those difficulties had not arisen so far, but why not
have machinen' whereby a strike of a" very
serious nature-' could be prevented? H~
did not say that such a strike would arise
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at present, but if the machinery was provided it could lie dormant, and could be
brought into operation when necessary. He
appealed to honorable members to reconsider the whole question, and to afford him
and others who were prepared to vote with
him an opportunity to debate the question
full y, and to extend fair and legitimate
consideration to those who were associated
with mining.
The Hon. E. "MILLER said the Committee had heard a great many speeches on
this Bill, and none better than Mr. Brown's
speech, in which the honorable member said
that the less the Government interfered with
mining the better.
Mr. Evans had said
that mining was getting on remarkably well,
and why then should such a clause as this
be introduced to interfere with the industry?
Mr. Sternberg had said that it would provide a remedy in case disputes arose, but
to pass the clause would only encourage
disputes, and it would be far better to
The Government did very
strike it out.
little for mining, which should not be unOn some future ocduly interfered with.
casion, ·if it was thought necessary through
disputes arising to introduce such a clause,
that cO'Jld be done, but for Heaven's sake
let it not be introduced now.
The Hon. J. D. BROWN stated that he
had expected the clause to be postponed
after the statement made last night that
contentious clauses were to be postponed.
The Hon. W. H. EMBLING.-This is not
contentious.
The Hon. J. D. BROWN said the clause
was contentious, because some honorable
members objected to it, and some were in
He understood last night
favour of it.
that every clause on which there was any
difference of opinion would be postponed,
and he had not come prepared to-night to
advance the reasons he would haye liked to
He did
advance in favour of the clause.
not want for one moment to introduce the
question of the IFactories Act. It was not
He
a case of the Factories Act at all.
could say from experience and knowledge
that if a provision of this sort had been in
force in N" ew South Wales ten years ago,
the Newcastle strike, which was disastrous
both to the mine-owners and the men, would
The owners lost
never have occurred.
thousands and thousands of pounds, and
the mir.ers were ruined.
There were
6,000 miners employed at the time, the
trade went away, and there was not room
for 3,000 now." If there had been some
means of bringing the parties together before some reasonable tribunal, presided over
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by a man perfectly independent of the (i'ispute, the strike would never have continued.
He was prepared to bring before the Committee facts connected with similar legislation in England, which was not supposed
to be a radical country-legislation which
had there met with the approval of men
high in political life, men whom the nation trusted and followed.
It was rather
strange for the members of this" House to
say that they would not allow the consideration of this clause to be postponed', in
order that the best reasons that could be
advanced might be advanced in support of
jt.
He would be prepared, on another
occasion, to advance every reason he could
advance in favour of his view that this was
a reasonable provision to put in the Bill.
He could not, for the life of him, understand how any difficulty could arise, or any
injustice be perpetrated by giving an opportunity to the men who were disputing with
the owners or the owners who were disputing with the men, to appoint three representatiYes from each side to deal with the dispute under the chairmanship of an impartial
man.
The representatives from each side
would be undoubtedly chosen as reasonable
It was idle to say, as some honormen.
able members seemed to think, that workers
and owners were unreasonable.
Of course
there were agitators in every country.
There were here, but the people were not
No sensible man
frightened of agitators.
believed that the people of this country
Thev reasoned for themselves,
were fools.
and thev would follow the wise advice of
those wl~o represented them.
I f the miners
selected three reasonable men from amongst
those who were inte.rested in the dispute-not three strangers-and if three reasonable
men were appointed by the owners among
,,·hom the dispute had arisen, and if then
. a perfectly disinterested party, such as a
Warden, a man with judicial training, was
chosen to act as chairman--·
An HONORABLE MEMBER.-Judicial!
The Hon. J. D. BROWN said the
"vVardens of this country discharged most
important duties, and in the history of this
State he diCl not think any man was justified in saying that they had not carri'ed om
their duties thoroughly.
No one could
point to any scandal arising out of the performance of their duties by the Wardens.
They were all men of long training and
good repute.
It was idle to say that
this clause would mean handing over the
owners to tT1e mercies of the \Varden. The
clause provided that the board should meet
as a Court of Justice would meet with three
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assessors on one side, and three on the
other, and an impartial Judge sitting in the
chair.
The Hon. W. H. EMBLING.-Not an impartial Judge.
The Ron. J. D. BROWN .-Absolutely
impartial.
Surel y honorable members did
not say that a VVarden or a Judge of the
Court of Mines was going to side with one
side or the other.
Every man in this coun-·
try, whether owner or employe, would have
perfect confidence in any 'Varden who might
be selected to preside in an inquiry of this
sort.
An HONORABLE MEMBER.-No.
Tl?e Hon. J. D. BROWN said that it
was the duty of the honorable member who
interjected "-No," to take such steps as
would be necessarv to have removed from
his office any Wa'rden who he considered
was not fit to discharge his duties.
The Hon. W. H. E"MBLING.-He may be
a good Warden, but a bad arbitrator.
The Hon. J. D. BROWN said the duties
of the Court were to inquire into and determine the dispute.
It coufd onl y do so by
allowing each party interested in the dis·
pute to bring -before it the best evidence
they could produce in support of their contentions, and with the chairman sitting as a
Judge and acting impartially, the board
"'ould come to a proper decision.
If any
honorable member had any knowledge of
the disastrous consequences of a strike in
mines, such as had been unfortunately experie.nced in the neighbouring State, where
towns had been pretty nearly ruined, where
j-he proprietors had been close on ruined,
and the men absolutely ruined, they would
not so lightly reject this clause.
The Hon. W. H. EMBLING.-This clause
would not prevent strikes.
The Hon. J. D. BROWN said the clause
would prevent str~kes or he would not support it. I t would do so, in his opinion, and
in the opinion (If many of his directors. 'He
had discuf;sed this proposal \vith men of
great experience, and they had approved of
it.
Thev said it was not at all an i111proper thi~g, but a very good and safe provision to have in the Bill. It could not
possibl y do any harm.
The Hon. W. H. EMBLING.-Oh!
The Hon. J. D. BRO"vVN said it was all
very well to say "Oh," or to hold up the
He had
red rag of the Factories Act.
hopeo that that sort of argument was exploded long ago.
It was no good saying
that the clause was going to ruin the industry, because it would do nothing of the 'Sort.
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E very man who had got money in mmmg
should know very well the disastrous consequences that followed a strike. Those
consequences could be prevented by constitutin~ a board in this way.
Once the men
went out, or the masters locked them out,
passions were inflamed, and comtDOI1-sp.nsp.
and reason )yere no longer brought to bear
That w~s why he strongly
on the dispute.
supported the Clause, which would at the
inception of the dispute prevent its spread,
and in the event of a dispute arising, it
would prevp.nt the most disastrous OCcllIrenee that r.nuld possibly happen in any industry.
"That 'would happen if a dispute
occurred in a mine, and if thp.re ,,,as no
means of settling it reasonably? If the
men went nut or the masters put them out,
thousands of pounds might be lost in a
~vee k. . It, shouJ d, be the duty of everyone
mterestecl, 111 mmmg to consider this proposal senousl y, and not to scout it ont of
this Chamber without proper consideration.
This was a deliberative assemblv part of a
reformed Parliament, elected b),' the whole
of the people of the State.
,F-very man
who owned a cottage or paid 6s. a week
rent was entitled to vote for the election of
a member to this House. and were honora.ble members going, without any considerat]on whate\'er. to say that thev would not
listen to a proposal .of this so;t?
S mel y
no harm could be done by allowing the
dause to be postponed. He believed. from
,,-hat he had heard, that the majority of
members \"ere against it, and that he was
speaking to a Comunittee that had made up
its mind. But he appealed to honorable members not to allow it to be said that a clause
like this was thrown out without discussion.
E very honorable member who desired to
support the clause, or who opposed it, should
have every opportunity to put bis views
before the Committee for conSideration.
Ko vie\ys had been put forward against the
~lause, except the mere statement that it
was introducing the Factories Act into min~
ing.
He did not understand that assertion. K 0 arguments had been adduced to
"how that this was not a proper clause to
pass, and, in fact, the question had not
really been considered.
He did not think
that was the attitude that a deliberative
~ssembly should take up.
He appealed to
the Attorney-General not to force the clause
(m to-night; but to allow those who wished
to put forward arguments an opportunity of
trying to induce other honorable members to
agree with them that the clause was desirable.
If then, the opinion of the Committee was against it, there was an end of
J
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it.
The majority must decide in any
case, and it ,vas ,,-ell said that in the multitude of counsellors there was safety. Arguments might be adduced by others besideS
himself which would change the opinion of
some honorable members.
The Han. W. H. EMBLING.-We mav
change yours.
J

The Hon. J. D. BROWN stated that he
was not saying that any arguments would
change him on this point, but 'ffom [he
flippant manner in which some honorable
members were interjecting, It seemed to
him that they had not considered the question, and that it would be very wise to giye
them time t:o cons~der it, after listening
to the arguments put forward in its favour.
It should be the duty and the pride of
a deliberative body that nothing should be
put }hrougn without just discussion and
consIderation, and the best decisions coutd
only be arrived at after listening to the
a~guments put forward by those ,,-ho took
opposite sides.
The Han. J. M. DAVIES remarked that
honorable members had taken every latitude
in regard to his' promise to postpone certain
clauses, because probably two-thirds of the
clauses had been postponed. He consented
to postpone those clauses in the belief that
honorable members wanted to consider
amendments on those clauses which they
were not quite prepared to h'and in at once,
and also to get those amendments printed
and circulated so that honorable members
might read them, and that he might be able
to accept or reject them, stating his re.asons.
There were no amendments of anv
kind whatever suggested on this clause.
Mr. Brown made one little proposal which
was' easily dealt with. This clause had
been discussed by a number of the speakers
on the second reading. He started over a
fortnight ago, in his second-reading speech,
by saying that he did not approve of the
clause, and Sir Henrv Cuthbert, who followed him, said the same, and gave his' reasons. This view had been taken up by different members, and the matter had been
fairly debated. It had been pretty fully
debated bv all those honorable member"s
who object:ed to it, and the postponement
of the clause would only lead to a repetition of all the same speeches~ which' would
not produce, so far as he believed, any
influence whatever On anv other honorabfe
member.
The Hon. J. BALFOUR observed
that he came into this House to-night with
J
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the feeling that this clause was one that he
Still he
would not like to see in the Bill.
thought there was a good deal to be said
for Mr. Brown's contention, that the consideration of the clause should be postponed. He was not arguing in favour of
the clause. He understood that Mr. Brmn1
had some facts to bring before the Committee that the honorable member thought
would influence them to accept the clause,
and as Mr. Brown thought that any clause
that was objected to would be allo\ved to
be postponed, there really could be no objection to following that course in this case.
The Hon. J. M. DAVIES. - I did not
say that every clause objected to would be
postponed.
The Hon. J. BALFOUR said that :Mr.
Brown thought so. If it went to a vote,
his intention was to vote against the clause.
But there was reason in Mr. Brown's sug,gestion that he should have an opportunity
to bring up the arguments which he had
not brought with him to-night.
He (1\1r.
Balfour) did not believe that arguments
never produced a change in votes.
'He
had seen changes in this House oWing to
discussion.
He had been privileged himself to secure a change in some honorable
members' votes. It was quite within the
bounds of possibility that there might be
some person-it might be himself-influenced by the arguments that Mr. Brown
It only meant a postwould bring up.
ponement for a day, and as there was plenty
of other business to go on with, there would
be no real loss of time.
The HO:1. W. H. EMBLING stated that
this clause was opposed by the Government
in the Assembly. It was brought in by a
private member, and carried in a thin
House by one vote. So far as he could
understand, the Government wanted this
House not to pass the clause, because the
Government voted against it in the other
House, where the voting was twenty-five to
No arguments had been
twenty-four.
brought forward to-nig,ht in favour of the
clause. Mr. Brown gave a long dissertation
about one thing and another, but he never
proved that in this State there had been
those troubles with the miners that there
The coal-miners of
were in Newcastle.
Newcastle were a most extraordinary set of
men, but the miners in Victoria had been
working for the last forty years under certain rules, and they did not want any
change. Thev did not want the Trades
Hall to interfere with them, and to bring
about these rules which they had never had

before and did not want nOw. He hoped
the .clause would not be postponed, but
would be decided to-night.
The Hon. M. CUSSEN remarked that
he would like to give Mr. Brown, and those
who thought with him, every opportunity
to convince him (NIr. Cussen) that this proposal was not following an Act which 'had
already been disastrous to a very great extent to the industries of this country. The
miners had never asked for this interference, and the industry was one of the
most harmonious in the State. If Parliament deliberately introduced the provisions
of the Factories-Act into mining" h0norable
members could expect to see those provisions
introduced into agriculture and every other
industrv. He was perfectly satisfied that
~f the miners felt the need of this PJovision,
thev would have been the first to ask
F rom his experience of miners, he
for -it.
knew that they were really working men.
They were the most satisfactory class of industrious people that employers had to deal
with in the State j and if there was any request from the miners in any way for this
provision, he would be one of the first, from
his own knowledge of them, and from having
lived amongst them all his lifetime, to give
them any relief they asked for. This clause,
however, referred in every way to the Factories Act, and it was really a part of the
Factories Act introduced into a Mines
Bill, without any request from the men.
Holding these views, he was full y determined to vote against the clause, but at
the same time to give "Mr. Brown, who
was very sanguine about convincing him,
e\'ery opportunity to try to do so.
If
postponing the clause for a day would satisfy ~1r. Brown, the Committee should
grant the honorable member that small request.
The honorable member had said
that he desired to make references to other
countries, and to institute comparisons. He
himself did not know any other country
that had carried anv law similar to this
clause, but Mr. Bro-wn might know more
The miners of
about that than he did.
Victoria had al ,,'ays been satisfied with their
masters, and if' they asked for any increase in wages their request received the
ftIllest consideration.
In BendigJ, which
Mr. Sternberg represented, a great number
of the men declined to join the unions at
a 11.
~lore
than hal f of the Bendigo
miners at the present time stayed outside
the unions, and stood by thei'l' employers.
For these reasons the clause ought to be
rejected, for the Committee had no right
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to interfere with . the relations between
masters and men, in the absence of any
complaints from those interested.
The Hon. A. O. SAcHsE.-What is the
use of a lingering death?
The Hon. M. CDSSEN said that perhaps the honorable gentleman had not been
through that process.
It was better to
grant Mr. Brown, and those who thought
with him, the concession they wanted, for
otherwise they' would only feel discontented. When the Committee had heard Mr.
Brown they could deal with the clause. The
honorable member would have to bring up a
lot of arguments to convince him that this
clause was not really engrafting the Factories Act on to mining.
The Hon. T. C. HARWOOD observed
that it was suggested that consideration of
the clause should be postponed to give "Mr.
Brown another opportunitv of haranguing
the Committee, but he thought Mr. Brown
had said everything that he possibly could
say in favour of the clause.
1\Ir. Brown
had inferred that he had got at home, hidden somewhere, whether up his sleeve or
in his cu pbo3.rd he did not say, some very
strong arguments he wished to bring before
the Committee in the hopes of influencing
the votes of some members.
If the honorable member had really any ammunition of
this kind that he wished to explode in this
Chamber, he would have plenty of opportunity when the Bill was reported, for he
could ask the House to recommit the Bill
Thereto give him a further hearing.
fore, the honorable member would not be
deprived of the opportunity to use the arguments which he had not brought with him
to-night to the very best advantage.
The Hon. W. L. RAILLIEU stated that
he was going to vote against this clause,
although in this Chamber he had supported
There was a
all factory legislation.
marked difference in the conditions surrounding this kind of legislation and
factory legislation.
Factory legislation
had been introduced into this country in
the first place to protect the weak people
who had not been combined in the first
place, and who ,vere not able to protect
The miners throughout the
themselves.
length and breadth of the land were the
best organized body of workers to be
found in this country, or elsewhere. They
could act in. a body, and get all that they
were reasonably entitled to, and all that the
industry could stand. They had not made
any representations to this House for this
clause.
As a matter of fact, he be.1ieved that the miners as a body would be
Session 1904.-[66]
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opposed to it.
They had certainly given
this House no evidence that tbev desired
it, and in the absence of that evidence, he
would not be prepared even seriously to
He believed its effect would
consider it.
be to bring about no end of trouble.
He
believed that the great bulk of the workmen 'rho got on so well now with their
different companies would be all upside
down in less than three months as the result of this clause. It would only need
the instigation of one man to bring that
about.
F or one man would suggest t o
them, "We will get our own three men, and
the other side will have three men, and we
can trust to the Vvarden giving us some
advantage."
In every appeal they would
think that they would get a little, and the
effect of that would certainly ce the greatest and most deadly blow to mining enterprise that Victoda had ever experienced.
The clause had been before this House and
the Assemblv for some time, and surely
the minds of hO:lOrable members like 1\[r.
Brown and ·Mr. Sternberg were saturated
by this time with an the points that they
could put before the Committee in its
favour. Mr. Bro\n1 had referred to Great
Britain as not. being so democratic a country
as this, but the miners in Great Britain
would not accept any legislation dealing
with their hours of labour, or their rates
of pa~-.
The miners had rejected a proposal in that direction by an enormous majority-a majoritv of something like 70 or
80 per cent.
Mr. Melville had put the
case in a nutshell \rhen he said that this
legislation was only going to benefit the
strong man-the man who was always able
t(; earn his own living, and earn it well.
It ,,"as going to put that man up an inch
higher e,'ery time, and put the \Veak man
lower. He quite realized that the majority
of those who int'erested themseh"es in this
class of legislation were prompted by good
motives, and were impelled by a wish to
help their fellow-workers, and better their
He did not know whether the
conditions.
He had
right course had yet been struck.
heard to-dav an example or how legisbtion
of this kind worked out.
T,\"o men had
had to go out of a large business, one be·
cause he was too old, and another because
This one
be wa~ just reaching mallhood.
had been getting 25s. a week, and as he
could not be giyen 48S. a week he had to
go.
This House should deliberate very
carefully before it put on the statute-book
legislation which would put the whole mining industry in a turmoil.
The s'Jbje~"
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h~m.
Mr. Brown had asked the Committee to wait until he got some information
fr<;>m. Europe, as t<;> the advisability of
bnngl11g thIS clause mto operation in Australia. In connexion with clause 65, Mr.
Brown had compared the Warden of t.I.
gold-field to a boatswain.
The Hon. J. D. BRowN.-I did nothing
of the kind.
The Hon. R. B. RITCHIE said that
Mr. Brown, in describing the Court in
"'hich the Warden would be a judge, had
compared it to a court on which a boatswain and two A.B.'s presided.
The Hon. J. D. BRO"VN said he desired
to make a personal explanation. He wa~
referring to the board proposed to examine
candidates for managers' certificates, of
which the Inspector of Mines was llamed
as one member, and there were two other
members to be appointed by the Governor
in Council. 'He (Mr. Brown) stated, and
he still believed that this would be much
the same as appointing a board consisting
of a boatswain and two able seamen to examine candidates for a captain's certificate.
The Hon. R. B. RITCHIE stated
that he regretted that he drew a
wrong inference. from the honorable
member's remarks. One most forcible
reason, he thought, for voting against
this clause was that, supposing anv decision was laid down, say, that miners- should
pay £2 a week, it could not be enforced,
and it was ridiculous passing legislation in
connexion with which it was impossible to
enforce the award. He would remind honorahll'! members that in one important dispute miners absolutely ignored the Judge's
decision, and it was not the judgment of
the Court, but the force of public opinion
which compelled them to go back eventually. As to England, he would ,point out
that only recently 488,000 unionists voted
against arbitration.
The Hon. J. Y. McDONALD remarked
that nearly every honorable member who
had sIJOken had complimented the Goverument on introducing a \measure which would
promote the welfare of the great mining
industry.
With that object in view, how
could honorable members consistently acThe Hon. R. B. RITCHIE said that he., cept a clause of this kind? 'No such proviunfortunately, missed the train, so that he sion was in existence in connexion with the
was unable to be present during the dis- mining industry in any other country, and
cussion on the Factories and Shops Act. he thought it would be wise if the CommitHe now saw the somewhat strange spec- tee were to reject the clause as it now stood.
tacle of honorable members who voted They did not want any legislation of this
for the Factories and Shops Acts Amend- kind. It must be remembered that miners
ment Bill opposing their clause. This were not simpletons, and they reaIly did
Their
certainly seemed rather extraordinary to not require so much legislation.

had been pretty well thought out in this
Chamber, and he saw very little good in
discussing it any further.
The Hon. E. MILLER expressed the
opinion that this provision would not "be
in the interests of the mining industry, nor
of the men themselves~ but when an
appeal like that which Mr. Brown had
made was put forward for the postponement of the consideration of the clause it
should be listened to. Reference had b~en
made ~o what had occurred in another place,
but tIns House did not care what had taken
place in another place, and should not take
it into account in coming to a decision. The
clause had been put in the Bill, ~md it was
for the Council to consider it on its merits.
'He th?ught there was no reason why the
CommItte,e should not postpone this clause
until the following Tuesday, if they were
asked 'Lo do so. He did not suppose that
what had been said would influence any
honorable member-it would not influence
him. The clause should not be, in the Bill
at all.
It was not wanted. and never
should have been inserted. N everthele:;s,
he thought they should be willing to hear
all the pros and cons in connexion with it,
and for that reason he had no objection to
the postponement of the clause, in order
that Mr. Brown might be able to bring forward all the arguments he could produce
on the subject.
. The Hon. W. CAIN expressed the opinIOn that no member, who had read through
the clause, could have any trouble in understanding what was meant. It meant
that if any dispute arose the provisions of
the Factories Act were really to be applied
to this industry. Mr. Brown had spoken
at great length on the Bill, and, judging
from the notes used by the honorable member, there was no member of the Council
who had given more attention to it. It
was difficult to conceive, therefore, how the
honorahle member should have failed to
prepare himself for this very important provision. There was no other part of the
world where there was any provision such
as this in operation, and' he did not l:iee
why it should be introduced here.
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associations provided the 'rates of wages for as prosperous a State in Australia as New
sinking and driving, and every other de- Zealand was at the present time. Another
partment of mining, and if any hardshIp thing spoken of was that the old men would
occurred, they soon found a remedy to put not get work. Mr. Baillieu said he was in
it right. He saw no reason whatever for favour of the Factories Act, but he was not
introducing such a clause.
in favour of this clause, because it would!
The Hon. "V. H. EDGAR stated that he put the old men out of work. Did not
had made inquiries from several mining this appear to be rather inconsistent? If
centres with regard to this clause, and he the provision in this clause would Pl~t ?ld
found that the general opinion aJl11ongs[ miners out of work, would not a SImIlar
miners was that there was no need for this provision in the Factories Act put old men
legislation at present. The mining indus- out of work? And yet the honorable memtry seemed to be an industry in which per- ber said he was in favour of the Facfect relations existed between mine-owners tories Act. Where business was carried on
and employes, and this reflected very great in other parts of the world-take for incredit on both sides. It se,emed to him, stance the United States-at much higher
therefore, that this clause at the present pressure than it was here, it would be
time was superfluous. It was not needed, found that very few old men were at ·work.
and it was apt to bring into the mining in- In the book America at Work, the writer
dustry here same irritation, and possibly stated that he went through America inquiropen a door whereby disputes might arise ing into t'he methods of carrying on business
and cause trouble between those interested. there, and he mentioned that hI'! hardly ever
At the same time, he felt that the contention saw an old man in a factory. When he
of Mr. Brown for a postponement was a asked the manager of a factory where the
reasonable one. Mr. Brown had advanced old men were, the manager took out
same very strong points, and the honorable. his cigar cas~, and said, " We will
member believed that there were othe,r take a tram up to the cemetery.' ,
strong points which were not exactly wnhin Some honorable members would try to
his reach to-night, that he could bring for- induce the belief that they were very
ward, \if the consideration of the clause, was much in svmpathv with the Factories
postponed.
Under these circumstances, Act j but he- doubt~d their sincerity on that
he thought the opportunity desired by :Mr. subject.
Honorable members knew very
Brown should be extended to him in order well that employers did not want old men;
that the Counmittee, might deal \vith this it was far better for them to employ young
important clause after all the arguments men, and as for honorable members' symthat could be advanced in its favour had pathies with old men, he (Mr. McLellan)
been adduced.
had very serious doubts about it.
Mr.
The Hon. A. McLELLAN remarked Brown's request· for the postponement of
that Mr. Melville had stated that the Fac- the clause appeared to him to be a reasontories Act was responsible for the bad times able one, and he hoped the Committee would
and for .the number of men who' were out grant it.
of work.
Now that honorable member in
J892 made a speech in the Council, when
The Hon. W. J. EVANS said it had
times were quite as bad as they we,re now, been acknowledged that Mr. Brown's first
and if any honorable would look up that speech on the Bill was of an excellent
speech, he would say that Mr. Melville character. and it seemed to him (Mr. Evans)
ought really to be in the Labour corner. that the honorable member's. second speech'
The speech would have done credit to the was even better. He considered that the
greatest advocate of labour that there was honorable member was justly entitled to a
in the House at the present time.
postponement of this particular clause. As
The Hon. W. H. EMBLING.-We are all for the remarks of Mr. Melville with regard
advocates of labour.
to their being in a. narrow position, he
The Hon. W. J. EVANs.-At a price.
thought the case was just the other way
The Hon. A. McLELLAN' said that in about, because he considered that they were
order to controvert Mr. Melville's statement doing what they thought was right, to enthat the Factories Act was responsible for able miners to get fair and just treat·
the number of men who were out of work, ment. Mr. Ritchie had stated that if this
he would refer honorable members to New clause was inserted in the. Bill, and emZealand. In that ,Colony they had an ployers wished to reduce wages, they could
Arbitration Act, which was quite as string- not enforce the reduction. That statement
ent as our Factories Act, and there was not' gave away the show.
. [66J-'-2
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The. Hon: R. B. RITCHIE.-I did not say
that. I said that if they went to arbitration, the Judge could not enforce his award
against the employes.
The Han. W. J. EVANS said he did
not wish to misrepresent 'the honorable
me;nber. He certainly thought that the
sympathy expressed by honora'ble members
for young and old men worked out in a
very peculiar manner. If this proposal was
going to bring about what some members
said it would it was quite evident it was
not desired to apply it to some of the Government Departments.
In the Education
Department there were some young men of
18 years of age working for 55. a week~
and such a law should be put in operation
there.
The Hon. A. O. SACHSE.-They are not
receiving any 'salary; it is an allowance
given to them.
The Hon. W. J. EVANS said that was
another name for a wage, but the amount was
certainly not worthy of the name of a wage.
Mr. Melville had twitted him with representing a class. If he represented a cla3s
it was owing to the action of the present
Government, and not to any desire of his
nor of his constituents. He wished to remind Mr. Melville that he not only represented that particular class) but he also
represented labour, in common with Mr.
McLellan. The determined action of the
Attorney-General in forcing this matter on
to-night, when so many other clauses were
postponed, conveyed the impression that
anything in regard to labour was to
be forced on when there were not
sufficient members present to carry it.
The Hon. J. M. DAvIEs.-Does the honorable rr:ember think that?
The Hon. W. J. EVANS said he did
not say what he did not think. He had
recently to draw attention to the inconsistency of the Attorney-General in regard
to a clause dealing with foreclosure. He
hoped the honorable gentleman would rele.nt and give :Mr. Brown an opportunity
to bring forward his arguments, so that
honorable members might hear them. Those
arguments might convert some of the members who were now so bitter against the
clause. 'The fact that this clause was on
a par with factories legislation was the
secret of the antagonism to it. He could
not see whv mine-owners could object
to having th;ee of their representatives and
three of the miners' representatitves appointed to a board to settle any disputes
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that might arise. The miners were represented by members as a worthy and reasonable class, and he could not see why they
should be feared. He agreed with Mr.
Brown as to the position of the Wardens.
If there was any fear in regard to the
Wardens it would be a fear that they would
lean towards the employers of labour. He
had sufficient confidence in the Wardens to
think that they would hold the balance
fairly, and would mete out justice to all
concerned. He hoped the Attorney-General
would allow the matter to be postponed
until to-morrow.
The Han. W. H. EDGAR movedThat the clause be postponed.

The motion for the postponement of the
clause was negatived.
The Committee divided on the c1auseAyes
4
Noes ...
24
Majority against the clause

2'0

AYES.

Mr. Brown
Mr. Evans

I

Tellers.
Mr. McLellan
Mr. Sternberg

NOES.

Mr. Abbott
Mr. Balfour
Mr. Cain
Mr. Crooke
Mr. Cussen
Sir Henry Cuthbert
Mr. Davies
Dr. Embling
Mr. Harwood
Mr. Irvine
Mr. Little
Mr. Luxton
Mr. Manifold

T11e lion.

J.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

McDonald
Melville
Miller
Payne
Pearson
Pitt
Pratt
Ritchie
Sachse

Tellers.
Mr. Baillieu
Mr. Edgar .

M. DAVIES moved-

That the Chairman report progress, and ask
leave to sit again next Tuesday.

'He said he named next Tuesday, to enable
honorable members to conside-r fully toe
amendments that had already been circulated and so that any further amendments
might be printed and -circulated in time for
honorable members to consider them, and
thus render it unnecessary to make further
applications -for postponement.
The Hon. B. W. H. IRVINE said he
would prefer to sit the following day, and
go on wifh this Bill.
The Hon. J. M. DAVIEs.-We propose
to sit to-morrow.
The Han. H. \V. H,. IRVINE said he
would rather go on with this Bill to-morrow.
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The Hon. J. BALFOUR.-W e cannot, because of the amendments.
The Hon. H. W. H. IRVINE said the
a.mendments would be available to-morrow.
He could not be present next week, having
to carry out an old-standing promise to visit
his constituency.
Sir HENRY CUTHBERT expressed the
opinion 'that the Attorney-General had acted
very fairly in connexion with this Bill. A
great number of amendments had been notified, and if the movers thereof would
meet to··morrow to discuss the amendment.:;
.amongst themselves, it would facilitate the
despatch of business.
He would be "ery
glad to place his services at their disposal,
.and help them to put the amendments in
proper shape, so that they might be printed
.and circulated by Saturday.
It would be
only fair to the Attorney-General that he
should have ;m opportunity of considering
the effect of the amendments.
The Hon. H. W. H. IRVINE said that
.any honorable member could ask to have the
Bill recommitted, if he desired to propose
an amendment which he could not submit
to-morrow. He would very much like this
Bill to be proceeded with to-morrow.
The Han. W. L. BAILLIEu.-Some of the
amf!ndments are not yet printed and circula ted.
The Hon. J. M. DAVIES said it was
impossible to meet the wishes of all honorahle members.
His own inclination would
he to go on with this Bill to-morrow, and
stick at it until they got it through, but,
in order to meet the VIews of Sir Henry
Cuthbert and other honorable members who
had. amendments to prepare and circulate,
he consented to move the postponement of
the further consideration of the measure in
Committee until Tuesdav next.
"Vhatever
he proposed was objecteCl to.
If he h<\.d
proposed to proceed with the measure tomorrow that would have been objected to as
unreasonable and unfair, and now that he
had proposed to take up the measure again
on Tuesday, that was objected to as equally
unreasonable and unfair.
The motion was agreed to, and progress
was reported.
DUNOLLY LAND RESERVE
REVOCATION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. A. O. SACHSE, was read a first
time.

Prope?'ty Bill.

FRANKSTON AND LANGWARRIN
LAND RESERVE
REVOCATION' BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. W. PITT, was read a first time.
AD~lINISTRATION

AND PROBATE
DUTIES BILL.
This Bill was received from the Legisla.
tive Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first
time.

REAL PROPERTY BILL.
The House went into Committee for the
further consideration of the amendments
made by the Le.gislati ve Assembly in this
Bill.
The Assembly's amendments in subclause (3) of clause I, and in clauses II,
12, and 13, were agreed with.
The Hon. J. M. DAVIES observed that
another place had inserted, after the word
"enforce," in sub-clause (2) of clause IS,
the words" or has enforced without the aid
of any Court."
This Chamber struck out
the word "any" and inserted "the," and
he wanted to add the words "or a County
Court." The amendment would then read,
"or has enforced without the aid of the
Court or a Count v Court."
The amendment was agreed 00, and the
Assembly's amendment, as amended, was
agreed with.
The Han. J. M. DAVIES said that the
Assembly had made several amendments in .
sub-clause (2) of clause IS. The amendments were provided for in sub-clause (2)
of clause 57, and he would therefore
moveThat these amendments be disagreed with.

The amendments were disagreed with.
The Assembly's amendments, omitting
sub-clauses (3) and (4) of clause IS, inserting clause AA, amending c1ause 16, inserting clauses D, E, F, G, and H, and the
substitution of "·V." for" IV." in clause
19, were agreed with.
The Hon. J. M. DAVIES said that the
Assembly had inserted the following clause
before clause 19:CC. Except as to section J, the provisions of this
part of the Act shall not apply to mortgages ot
land under the Transfer of Land Act 1890, effected
by instrum~nts of mortgage under that Act.

Some of the provisions were not applicable
to land under the Transfer of Land Act,
and it was in consequence of that that this
new clause had been inserted .. If they did
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not accept this, they would have to recommit part of the Bill. He begged to
moveThat the amendment be agreed with.

Property BiU

position very little different from that of a
mortgagee who went into possession. ~he
great reaso~ against the mort~agee gomg
into posseSSIOn was, that he mIght be held
responsible for the rents and profits from
the land, and might be landed in consid:erable loss, because the right of redemptIOn
still existed. Previously, it was alleged
that directly t'he mortgagee foreclosed the
right of redemption was gone, and that
therefore the mortgagee should have no
longer any right to sue upon the personal
covenant. But now that it appeared that
the right of redemption was not gone altogether, even after foreclosure, the position
was different. The mortgagee might foreclose and take possession of the land.
So
long as the mortgagee chose to occupy it
and enjoy it himself, the mortgagor could
not interfere with him in any way, but
directly the mortgagee attempted to sell the
lapd, the mortgagor had the right to come in
and f1edeem. The Courts were very favorable
to the mortgagor, and endeavoured to protect 'him in every possible way. So long
as he was prepared to pay the principal
money and interest, they gave him the right
to get his property back, and hedged. him
round with all reasonable and sometImes
unreasonable privileges.
N ow that the
mortgagee was to be to some extent crippled
by this alteration in the law by a provision
that directly 'he foreclosed he was to be
deprived of the right to sue the mortgagor,
the mortgagor should be put in the position
of not being able to redeem the land.
He (Mr. Harwood) would like to strike the
clause out altogether, because he was still
of the same opinion as before, that there
was no necessity for it, and that it was unfair treatment of the mortgagee j but as he
gathered that there was no chance of the
Committee agreeing to that, he wished to
add certain words to sub-clause (i). That
sub-clause was as follows : -

The amendment was agreed with.
The Hon. J. M. DAVIES said that the
Assembly had omitted sub-clause (2) of
clause 22, and had substituted another
sub-clause.
The consolidation of mortgao-es
was
not
allowed under the
Tr~nsfer of Land Act, and this amendment would make the law uniform. In England it had been decided that one mortgag~e only need negat~ve the section.
Therefore, a mortgagee wIth two mortgages
might not be able to consolidate, but if he
bought up a third mortgage given over another property by the same mortgagor, he
could then consolidate all three mortgages,
and insist upon the mortgagor redeeming all
or none. Clause 22 restricted the consolidation of mortgages, and the effect of this
amendment was that this restriction should
have effect, notwithstanding any stipulation
to the contrary.
The Hon. T. C. HARWOOD expressed
the opinion that the Committee would be
safe in accepting the amendment.
The amendment was agreed with.
The Hon. J. M. DAVIES stated that t'he
Assembly had inserted a new clause J, providing that foreclosure should extinguish the
right of action for the mortgage debt. He
understood that Mr. Harwood had a strong
objection to this clause.
The Hon. T. C. HARWOOD remarked
tliat he did not think the Committee would
be disposed to take the same view as he
did of this new clause j but inasmuch as the
reason that was assigned for it, so far as
he had been able to look up the law and decisions upon the subject, did not altogether
apply. he desired to say a few words about
it. The great argument of the AttorneyGeneral and those who supported him was,
On a decree judgment or order absolute for forethat if a mortgagee foreclosed, and took the closure the mortgagee, and any person claiming
property, he ought to release the mortgagor through him, shall be deemed to have taken the
property mentioned in such decree judgment or
from any claim that might be made upon order
in full satisfaction of the money secured
him by virtue of his personal covenant to by the mortgage, and unpaid, and his right or
pay the principal and interest, inasmuch as equity to bring any action, or to t.ake other proby foreclosing he had taken the property ceedings, for the recovery of the saId money frC?m
the debtor surety or other, person shall be extmfrom the mortgagor, who had no longer any . guished.
right or interest in it.
He begged to moveThe Hon. J. M. DAVIEs.-Unless there
That the following words be added to the subare speciaJ circumstances.
clause-" And the right or equity of the mortThe Hon. T. C. HARWOOD said the gagor, and of all persons claiming through or
law now appeared to be that w~ere there . under him, to redeem the same property shall
were special circumstances, the mortgagor also be extinguished."
The Hon. J. M. DAVIES said he would
would still have the right to redeem, so that
if the mortgagee foreclosed, 'he was in a remind the Committee that most land was
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now under the Transfer of Land Act, and
that this amendment would refer only to
land under the old syst,e.m. There could be
no shadow of question that under section 13 0
01 the Transfer of Land Act, the mortgagor
of land under that Act was absolutely
barred from any equity of redemption after
foreclosure. Then, under the old system
he quite admitted that there were certain
circumstances under which the Court would
allow the mortgagor to redeem after foreclosure. I f the Court thought t'hat there
had been ·some undue or improper squeezing
or taking advantage of temporary embarrassment, or anything of that kind, it
did allow the mortgage to be re-opened for
the relief of the mortgagor. The exercise
of this discretion on the part of the Court
was, however, a little uncertain, and the
mortgagor could not always be sure t'hat,
even after spending a considerable amount
of money, he would be able to succeed in
getting the land back. However, it seemed
to him that the amendment was not an unreasonable one, and he was prepared to
accept it.
The Hon. T. C. HARWOOD.-It is simply
making the law under the old Act the same
in this respect as under the Transfer of
Land Act.
Mr. Harwood's amendment was adopted,
and the Assembly's new clause, as amended,
was agreed with.
On the motion of t'he Hon. J. M.
DAVIES, progress was then reported.
The House adjourned at sixteen minutes
past ten o'clock.
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State Schools.

some considerable time must elapse before
each case can be reported on and considered, and it is therefore impossible at the
present time to indicate the date upon
which the allocation will be made.
MELBOURNE GENERAL
CEMETERY.
PRICES OF ALLOTMENTS.
~1r. HANNAH asked the Minister of
Public Health if he was aware of the extortionate prices asked for allotments in
the :Melbourne General Cemetery by undertakers, who were permitted to purchase all
the available blocks in that burial ground;
if so, how did he propose to remedy this
evil?
Mr. E. H. CAMERON (Evelyn).-An
order is now being prepared, and will be
issued as early as possible, with the object
of meeting as far as practicable the case
mentioned.
SHIRES RECI--ASSIFICATION BILL.
Mr. HARRI S a,sked the Minister of
Public Works if he could state when the
Reclassification of Shires Bill would be circulated?
Mr. E. H. CAMERON (Evelyn).-Next
week.
STATE SCHOOLS.
PAYMENTS BY PARENTS.
Mr. GRAHAM movedThat there be laid before this House a return
showing.
1. The total amount of money Qaid by parents
or guardians of children attending State schools
to\vards the payment of teachers' salaries in the
various schools of the State.
2. The names and numbers of the schools, and
amount paid in each case.

The motion was agreed to.
PUBLIC SERVICE FEES BILL.

The SPEAKER took the chair at half-past
four o'clock p.m.
:MINING DEVELOPMENT.
BORING FOR GOLD AND COAL.
Mr. HARRI S aske.d the Minister of
:Mines if he would inform the House when
he proposed to allot the vote for mining
development and boring for gold and coal
included in the Surplus Revenue Act
19 0 4 ?
Mr. McLEOD.-Applications for loans
are being invited through the press, and
will 'be received until the end of the present
month. As the number already received is
very large, and will doubtless be added to,

Mr. BENT moved for leave to introduce
a Bill relating to certain fees collected and
received by members of the Public Service.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
GUNBOWER ISLAND LAND
RESERVE REVOCATION BILL.
Mr. :MURRAY moved for leave to introduce a Bill to provide for the revocation
of the permanent reservation of certain land
at Gunbower Island.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
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Bill.

was that the compensation fund had fallen
so lOow that effect could not be given to the
Act, notably in the case of the North Melbourne local option poll.
The gentlemen associated with the trade were perfectly willing to agree to the extra taxation proposed, if the additional amount
was to go into the Licensing Compensation
Fund. Was the whole of this money to
go into that fund?
LICENSING BILL.
Mr. BENT.-The extra amount.
Sir SAMUEL GILLOTT movedMr. WATT said he would like to know
That this House do now resolve itself into a
Committee of the whole to consider the rates of if that included the extra money from
fees chargeable for victuallers' and temporary clubs which were not entitled to compenlicences and the fees to be charged for club cer- sation, or liable to ?-bolition in the ordintificates and Licensing Court services.
ary way? Due faith should be kept with
He said that the resolutions which were the men interested, so that the extra amount
to be submitted in Committee were circu- paid should go into the Licensing Compenlated this morning.
sation Fund, as promised. Receiving the
Mr. PRENDERGAST said he would resclutions for the first time this morning,
like the Chief Secretary to supply some it was impossible for honorable members
stat1istical information in reference, to the to properly analyze their effect, and he
licence-fees now being paid, the licensed hardly thought it was reasonable on the
houses of the districts, the different forms part of the Chief Secretary, or the Treaof licences, and the amount paid under each surer, to attempt to proceed further with
form. That good pract1ce was adopted this motion at the present stage.
Let honhere for many years, but they had been orable members have a week to see the effect
very lax lately. Such information gave of the proposals.
honorable members an opportunity of intelJlr. MURRAY.-Passing the motion does
ligentl y dealing with the business when it not commit honorable members to anything.
came before them.
Mr. \iVA TT said he remembered a case
Mr. WATT asked the Chief Secretary where resolutions were brought down in rewhat procedure he proposed to adopt sub- lation to the income tax and the land
sequent to the House resolving itself into tax, and honorable members who voted
Committee? Consenting to thiiS motiuu, for those resolutions could not reverse their
honorable members would have to consider votes when the Bill to give effect to them
the resolutions which had been circulated, came on, having committed themselves to
and, if necessary, indorse them. After that, the principles of the resolutions which were
what did the Minister propose to do?
submitted to test the feeling of the House.
It practically committed individual memSir SAMUEL GILLOTT.-Bring in a Bill.
Mr. WATT said the resolutions must be bers to vote in the same, wav when the Bill
followed by a Bill to amend the existing was submitted as they voted On the resoluThat was th-e only rational course
Act, but this was very short notice, and tions.
He
there was hardly time for due investigation an honorable member could pursue.
as to the effect likely to follow the altera- would strongly urge the Chief Secretary
tion of the licence-fees, if the resolutions not to proceed with the resolutions to-day,
were passed. It had bee'n roughly calcu- because honorable members were not prelated that the effect of the alteration would pared to discuss them.
Sir SAMUEL GILLOTT said he probe an extra taxation of +-2,),000 on the
licensed victuallers.
He did not know posed to ask honorable members to agree
whether the Treasurer was aware of that, to the resolutions formallv. and thereupon
Of course
but if it was the case, honorable members he would introduce the Bill.
ought to know it.
He observed in the the mere adoption of this motion would not
press that when the gentlemen associated prevent al terations being made in connexion
with the trade waited on the Treasurer, he with the fees proposed to be charged for
informed them, and they were consenting licences under the Bill. He was following
parties, that it was his intention to devote the practice that was adopted in 1885, when
the extra amount raised from the trade to re- the Act was passed, but in order to be replenish the Licensing Compensation Fu~d. gular, he would propose the resolutions pre:The complaint made by that deputatIon liminary, to the initiation of the Bill. On

RAILWAYS LA'VS FURTHER
AMENDMENT BILL.
Mr. BENT moved for leave to introduce
a Bill to further amend the laws relating
to the Victorian Railways.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

Licensing

the former occasion the resolutions were not
brought before the House until the Bill
had been introduced.
H'e might explain
that he did not propose to ask honorable
members to go on with the discussion of the
Bill to-night.
They could have a week's
adjournment, or any reasonable adjournment thev liked.
Sir A{EXANDER PEACOCK.-Do you propose to circulate the Bill?
Sir SAi\fCEL GILLOTT.-Yes, as soon
as the resolutions were passed.
Mr. G. H. BENNETT (Richmond) expressed the opinion that whilst they were
altering the Licensing Act, it would be a
good time to take into consideration the
question that had arisen in connexion with
the North Melbourne hotels. As the leases
had fallen through, the landlords were
asking prohibitive prices.
,Mr. ,BENT.-You :mean the bonus?
You can submit an amendment.
Mr. G. H. BENNETT (Richmond) said
that if the landlords were taking advantage of the opportunity the Government had
a right to expect some revenue from them.
He would like the GO\'ernment to protect
the present lessees. If the landlord or the
brewer wanted to get an immense amount
of money out of the tenants, the present
tenants ought to have some remedy. If d
sum of £20 was deposited, the case should
be decided before the Licensing Bench.
This would not cost the Government much.
and they might even charge something. It
was a verv serious matter to those concerned. l\1~my of those people had paid up
to £1,000. In one case, £500 had been
asked for a renewal. That was very unfair, and the Government should take something out of the bonus, or even out of the
increased rent. At the same time, the Government should protect the unfortunate
tenant an'd give him an opportunity of paying a fair rent.
Sir ALEXANDER PEACOCK said he
thought the Chief Secretary had pursued
the usual course, and he did not propose at
this stage to object, because no honorable
member by assenting to this motion would
commit himself to the individual items set
forth in the resolutions that were to be submitted to the Committee. This course of
procedure was exactly similar to that
adopted in connexion with the preliminary
resolutions brought in last week to enable
the Income Tax Bill to be circulated.
Honorable members would have a fuII and
free opportunity of criticising the Bill that
would be brought in.' He supported the

Bill.

request of the leader of the Opposition for
statistical information.
The effect of this
proposal would be far-reaching, not only
to the State but also to the municipalities.
It was a surprise to the public to leam
that the Government had thought fit to
bring forward a proposal dealing with the
licensing fees. Honorable members cught
to have the fullest --tatistical information
as to the effect the increase or decrease of
the fees would have, not only on the State
revenue, but also on the revenue of the
He hoped the Government
municipalities.
had considered the desirability of remedying one evil in connexion with the Licensing
Act, whereby three police magistrates had
to be sent from various parts of the State
at great expense and inconvenience, as well
as to the neglect of their ordinary duties,
to sit at Licensing Courts and deal WIth
the applications for the renewals of
licences.
In other directions amendments
of the law were desirable to sllnplify the
procedure. He trusted that the Government would fix the second reading of the
Bill for a date suffiCIently ahead to enable
all who were interested tv have the fullest
opportunity of learning what the Govern"
ment proposed to do.
Mr. FAIRBAIRN remarked that he
would like to remind the Government of
some of their electioneering pledges.
Ht:
believed the Premier made (1ne pledge to
the effect that the customer of the publican
who broke the law against Sunday tradmg
should also be made liable as well as the
publican. Every honorable member would
agree that that was a most just thing to do.
If any honorable member had a publichouse, and one of his excellent customers
came along on a Sunday, that honorable
member would be very much tempted too
supply his' customer with a drink. ~ow, he
(Mr. Fairbairn) thought that the customer
in such a case was more to blame than the
publican himself for the breach of the
law.
Mr. WILKINS.-" Traps" are sent out
to induce publicans to break the law.
Mr. FAIRBAIRN said he hoped the
Government w'Ould introduce a small clause
to meet that undoubted evil.
Mr. A. A. BILLSON (Ovens) said he
waS' very pleased that the honorable memo
ber for Essendon had raised objection to
going on with the Bill. It was a matter for
the very greatest consideration, important
interests being involved, and he hoped the
Government would accede to the request
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for ample time to enable honorable mem- many people in the community were trendbers to consider the Bill. As the honorable ing j and if the Government could see their
member for Allandale had pointed out, way to introduce a proposal of that sort
this was a matter that affected the munici. they would get a hearty support from him.
Mr. WARDE remarked that if thev
J3alities as well as the Government of the
State. He would give the Government very turned their minds back to the last fe,v
months they would see that there were
g~nerous support in their proposal to increase the licence-fees, but he desired to many things occurring that many honorable
see several amendments made in the present members hardly expected would be introlicensing law. He sincerely hoped that the duced into a - new community !'ike this.
Government would supply the statistical Great abuses were being introduced here,
information asked for by the leader of the and he thought that they were more capable
of being remedied than in other countries,
Opposition.
from the fact that they had not been alive
Mr. GRAHAM expressed the hope that for so many years in connexion with the
the honorable member for Essendon would administration of our licensing laws.
In
withdraw any objection he had to the pre- regard to the matters with which the House
sent motion _being -dealt with. The passing was at the present time engaged, he would
of this motion would not commit any honor- like to ask the Chief Secretary whether he
able member. It was proposed in the course thought this law was capable of full apof the usual practice. He trusted that in plication, and whether the law could be more
amending the Licensing Act the Govern- drastically applied than in the past? So
ment would remember the great injustice far as he (Mr. Warde) could see they had
that was being done to a large number of nothing to justify them in the conclusions
shires throughout the State by the way in which the honorable gentleman had arwhich the licensing equivalents were being rived at.
The honorable gentleman ought
distributed. This was a very appropriate to be one of the finest authorities in theopportunity to amend the law in that re- House upon the licens.ing laws, as he owned
spect.
many houses, and did a lot of work in connexion with the transfer of their leases.
Mr. BENT.-It is included.
He would like to know from the honorMr. MACKINNON stated that as this able gentleman whether it would be possible
seemed to be an occasion for making sug- to enforce this amending Act?
g,estions for amendments of the Licensing
Sir ALEXANDER PEACOCK.-This is only
Act, and the honorable member for Rich- about the fees.
.
mond had drawn attention to an undoubted
Mr . WARD E said that he was asking
evil in connexion with the present practice the honorable gentleman in charge of the
of renewing licences, he would like to make Bill, and not an honorable member who
an appropriate suggestion. It must be ap- had come from somewhere, he did not know
parent to the mind of anybody who had where, whe.re he had been making money
watched the arbitration proceedings that in some kind of speculation.
the -whole thing was going on wrong lines,.
Sir SAMUEL GILLOTT stated that
It was just about time Parliament contem- these resolutions simply provided for certain
p latec1 the feasibility of utilizing the sup- fees on the issue of licences. As to whether
pression of certain licensed houses for the they were too high in certain cases or too·
purpose of introducing either the nationali- low, that was a matter for the judgment of
zation or the municipalization of the liquor the House.
Mr. J. W. BILLSON (Fitzroy).-Will thetraffic. It was quite absurd to allow those
houses which continued to exist to get such Bill deal with that only?
enormous profits; and if the suppression of
Sir SAMUEL GILLOTT said that it
certain houses was conducted on proper was confined to the question of licence-fees_.
principles, if a certain area had all the and the Gove~nment were not bringing in
licensed houses suppressed, and the munici- a Bill to review and revise the whole of
pality was allowed to open one or two the licensing law.
well-conducted houses, he believed that a
Mr. MORRISSEY.-That is ,\'hat we should
great deal would be done towards getting do.
rid of the: drink traffic and removing many
Sir ALEXANDER PEACOCK.-And will try
of the evilS in connexion with the trade at to do, too.
the present time. He supposed it was much
Sir SAMUEL GILLOTT said that the
too large a question to deal with in this Bill. Government found that -the fund availablebut that was the way in which the minds of for payment in connexion with the houses
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that were being closed at North Melbourne,
under the local option law, was nearly exhausted, and it was necessary, in order to
carry out the decisions of the local option
poll, that the fund should be augmented.
The House knew as well as he did where
the amounts to augment that fund had
to be taken from, because the Act
provided that anything that was necessary in order to pay compensation was
to be found by an increase of the duties on
Under Federation, the State had
liquor.
no power to impose any increased duties on
liquor.
::\Ir. WARDE.-Yes, we have-a stamp
upon the sale.
-Sir SAMUEL GILLOTT said that the
sale was another matter altogether.
What
was proposed 'here was more or less a charge
on the sale of liquor. The power the State
originally had of increasing the duties had
been taken a wa v, and hence it became neces·
sary either to.J allow the local option poll
to remain inoperative, or to get an increase
For the purpose of getting
to the fund.
an increase of the fund the Goverrnnent had
brought down this scale of fees.
No doubt
it was an increase, but in the opinion of
the Government the fees were reasonable. Of
course, the House would be the judge of
whether the,\' were or not. The estimate of
this increase amounted to something like
£23,000.
Mr. 'VATT.-That is upon the licensed
victuallers alone?
Sir SAMUEL GILLOTT.-Yes.
Mr. COLECHIN.-They must raise the
price according to the municipal valuation.
Don't vou think that, under the Munro
Bill, th2.t was a failure?
Sir SAMUEL GILLOTT said that he
did not know anything about the Munro
Bill, and would understand what the honorable member meant if the honorable member could' tell him what Act he was referring to.
Mr. COLECHIN.-It IS according to the
size of the house.
Sir SA:\fUEL GILLOTT said that that
was a matter that could be discussed hereafter. As he had stated, the increase would
He might state, furbe about £23,000.
ther. that the Licensing Fund was now in
credit to the extent of £17,000.
The cost
incurred with the local option poll at North
Melbourne might fairly be estimated at
£2,000, which would reduce the amount to
some £15,000.
It was .lnticipated that
from £45,000 to £50,000 would be required to pay compensation in connexion
with the North Me!bourne poll.

Bill.

Mr. WATT.-Why do you say that these
fees are in aid of the consolidated revenue
of Victoria, if they are to go into the
Licensing Fund?
Sir SAMUEL GILLOTT said that the
resolution had been drafted by the Parliamentary Draftsman. It meant that the fees
were to be in aid of the consolidated revenue, and that, by Governor's message, they
would then be taken from the consolidated
It
revenue into the Licensing Fund.
was only a matter of form. They had
something like £15,000 towards paying the compensation in North Melbourne,
and the amount required would probably
exceed £45,000. The extra licensing fees
now proposed would amount to about
£23,000. The registration fees for clubs
were estimated to bring in about £2,500.
-He thought that estimate was low, but he
had not the means of checking it.
Sir ALEXANDER PEACOCK.-Your estimate may be affected by several publichouses shutting up.
Mr. KEAST.~Especially in the countrv
places.
Sir SAMUEL GILLOTT said that if
they might judge of the values placed on
'hotel property by the. recent inquiry before
the police magistrate and two arbitrators,
he did not think it was at all likely that
any houses would be closed up by reason
of an increase of £5 a year.
An -HONORABLE MEMBER.-You appear
to have considered the matte,r purely from a
city point of view.
Sir SAMUEL GILLOTT said that he
had been looking at it from the point of
view of V1ictoria, generally.
Sir ALEXANDER PEACOCK.-You have
started a nice little pickle.
Mr. LIVINGSTON observed that he, desired to make a suggestion to the Chief
Secretary in respect to country clubs. He
would suggest that a difference s'hould be
made betwe.en the clubs in the cities, towns,
and boroughs, and the clubs in the countrv
districts. Then in regard to roadside victuallers' licence, the fee -was put down here
as £ 10. He knew of roadside hou'ses
whe.re a great deal more business was done
than at an hotel in town.
Mr. DOWNWARD stated that he would
join with the honorable member for Goulburn Valley in asking that consideration
should be given to those municipalities who
did not participate in the licensing equivalent fund. The shire of Poowong and Jeetho
contributed £500 a vear in licences and
did not receive IS. .
,
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dred pounds, but not more than Four
Mr. BENT.-You are all right now.
hundred pounds-Sixty pounds per anMr. DOWNWARD said that the shire
num;
wanted the money, because this state of
in respect of premises assessed 'Jy -the
affairs was practically a scandal.
Licensing Court of the district at an
nnnual value of more than Four hunMr. KEOGH remarked that he had redred pounds, but not more than Five
ceived a number of letters from licensed
hundred p~lUnds-Seventy-five pounds.
victuallers and people interested in clubs,
per annum;
asking him to send them copies of the Bill
in respect of premises assessed by the
::lS SOOn as it was circulated.
Licensing Court of the district at an
annual value of more than Five hunSir ALEXANDER PEACOCK.-There. \vill
dred pounds-One hundred pounds per
be a great demand for them.
annum;
Mr. KEOGH said that this was onlv a
in respect of a road-side victualler's licence
-Ten pounds per annum.
set of resolutions, but if they raised the
(b) For a temporary licence for the first day
price that the victuallers had to pay, and
a fee of Two pounds, and for each subcharged clubs a fee, they were practically
sequent day on which licence is to have
the, same as a Bill.
He would ask -the
effect a fee of One pound per diem;
and also for every temporary licence
Chief Secretary not to proceed with the
an additional fee of ten per centum of
Hill to-night. With regard to the roadside
the amount of any consideration paylicences, he saw the.y were to be fixed at
able or paid, or agreed to be paid, by
£10. The fe,e previously was £5. These
the applicant for or grantee of any
roadside licences were only granted in very
temporary licence to any person or body
of persons for the right of selling and
sparsely-populated places, and were a condisposing of liquor in pursuance of
venience to the public, and sold but little
such temporary licence on or in any
liquor.
land or building or premises controlled,
Mr. 'MURRAY.-But it is pre,tty strong.
occupied, or owned by such person or
body of persons.
Mr. KEOGH said that he would sug(2) That for every certificate granted by a
gest that the fee should be left at £5, and, Licensing Court for a cl ub there shall be paid
where the magistrate thought a large for the use of His Majesty as aforesaid(a) where the club consists of not more than
business was being done, the houses could
one hundred persons-an annual fee of
take out a victualler's licence.
Ten pounds;
The motior) was agreed to, and the
(b) where the club consists of more than one
House resolved itself into Committee of the
hundred but not more than two hundred
persons-an annual fee of Twenty
whole.
pounds;
Sir SAMUEL GILLOTT moved(c) where the club consists of more than two

(1) That in lieu of the rates of fees heretofore
chargeable for victuallers' and temporary licences
respectively there shall be charged, levied, collected, and paid for the use of His Majesty, in
aid of the consolidated revenue, the undermentioned rates of fees (that is -to say) : (a) For a victualler's licencein respect of premises assessed by the
Licensing Court of the district at an
annual value of not more than Fifty
pounds-Twenty pounds per annum;
in respect of premises assessed by the
Licensing Court of the district at an
annual value of more than Fifty
pounds, but not more than One hundred and twenty-five pounds-Thirty
pounds per annum,
in respect of premises assessed by the
Licensing Court of the district at an
annual value of more than One hundred and twenty-five pounds, but not
more than Two hundred poundsThirty-five pounds per annum;
in respect of premises assessed by -the
Licensing Court of the district at an
annual value of more than Two hundred pounds, but not more than Three
hundred pounds-Fifty pounds per
annum;
in respect of premises assessed by -the
Licensing Court of the district at an
annual value of more than Three hun-

hundred but not more than three hundred persons-an annual fee of Thirty
pounds;
(d) where the club consists of more than three
hundred but not more than four hundred
persons - an annual fee of Forty
pounds,;
(e) where the club consists of more than four
hundred but not more than five hundred
persons-an annual fee of Fifty pounds;
(I) where the club consists of more than five
hundred but not more than six hundred
persons-an annual fee of Sixty pounds;
(g) where the club consists of more than six
hundred, but not more than seven hundred
persons - an annual fee of Seventy
pvunds;
(Ii) 'Vhere the club consists of more than seven
hundred but not more than eight hundred'
persons - an annual fee of Eighty'
pounds;
(i) where the club consists of more than eighthundred but not more than nine hundred'
persons - an annual fee of Ninety'
pounds;
(j) where the-- club consists of more than nine
hundred but not more than one thousand
persons-an annual fee of One hundred'
pounds i and
(k) where the club consists of more than one
thousand persons-an annual fee of Onehundred and fifty pounds.
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(3) That for the undermentioned services there
shall be paid to the clerk of every Licensing
Court for the use of His Majesty as aforesaid
the undermentioned fees, namely : .
£ s. d.
I. For setting down any application
for a s~ecial permit under No.
100
II II, section 7 ...
2. For setting. down any application
for a new licence (No. 1111,
sections 25 and 87)
...
... I 0 0
3. For setting down any application
on behalf of owner or mortgagee, No. I II I, section 97, and
100
section 2, No. 1364
4. For setting down any application
for a certificate for a club ... I 0 0
5. For setting down any application
for a special authority under
No. IIII, sections II5, 117,
II9, or a consent under sections
120 and 140
0
5 0
6. For setting down any application
for special leave, No. II II,
o 2 6
section 131
7. For setting down any application
for permission to have two or
more bars, No. II II, section
142; for every bar exceeding
one
o 10 0
8. For setting down any other application
...
...
...
... 0 I 0
9. For every summons to witness ... 0 I 0
For ever!· ::opy thereof if prepared
by the clerk
006
10. For every recognisance
0
5 0
1 I. For every special case stated, No.
IIII, section 58
...
... I 0 0
12. Upon presentation of a petition for
a poll to be taken, No. II II,
sections 27, 38 ...
5 0 0

:Mr. WATT remarked that the Minister's
explanation had removed an element of
doubt from his mind as to the ultimate object of putting this money into the consolidated revenue.
It was only a conduit
through which the money would pass into
the Licensing Fund, and therefore faith
would be kept with the compensation prinBut it was not wise for
ciple of the Act.
honorable members to commit themselves
at this time to the figures of this resoluIf they voted for this resolution it
tion.
would' not be competent for any honorable
member at a later stage to propose an inThey could, perhaps. reduce the
crease.
various amounts, but .an honorable member
might desire to raise some of them.
Sir ALEXANDER PEACOCK.-It is only the
Government who want to raise them.
Mr. WATT said that there might be
some anomalies pointed out in this schedule,
and some honorable members might go for
reductions, and others for an increase.
The,y couId get reductions, but not increases.
Sir ALEXANDER PEACOCK.- 'The Government will onl y consent if the) see there is
a majority.

Bill.

Mr. vVATT said that the alteration would
have to be moved by the Minister, but that
was a question purely of technical procedure. The principal point was that honorable members had' only received the resolutions this morning, and it was not fair to
ask them to commit themselves formally
without knowing what effect they would
have on their districts. In regard to the
fees of clubs, his view was that the numerical strength of the club was not the be So"
means of judging of its capacity to pay
taxation.
Mr. :;\IURRAy.-It depends on the capacity of,- the memcers to drink.
.
Mr. VV ATT said that the honorable gent1e;nan suggested a means of judging of the
capacity of the club to pay fees, but that
would not give an average upon which the
Treasurer could calculate. I t seemed that
the quantity of liquor that the club would'
use year in and year out would be the best
measure of taxation. There were some
clubs which were extremelv tempera[e,
whose members did not a v~il themselves
~ery much of the presence of a bar in their
midst, and yet those clubs might be taxed as
much as a club which was like a huge hotel.
Mr. KEOGH.-It is like the Water Bill.
They are taxed whether they use water or
not.
Mr. MURRAy.-They do not use much
water in some of them.
Mr. vV A TT said that the Chief Secretary
should see that it would be unwise to press
this matter forward.
Mr. BENT remarked that he only asked
to' go as far as being allowed to get the
Bill introduced and printed. A~ ~) honorarable members not being able to increase
these fees, he would say, try it and see.
Mr. WATT.-The Chairman would rule
him out of order.
Mr. BENT said that an honcrable member could submit suggestions as to getting
in more money. He knew of one or two
places where more money could be obtained,
and would accept the coin. The Government now simply wanted to go as far as
having the Bill printed.
Sir SAMUEL GILLOTT said that in
1885, when the Licensing Bill was before
the House, they had reached clause 14 before Mr. Kerferd moved the resolutions
corresponding with these.
Sir ALEXANDER PEACOCK.-I hope we
will not follow that example. It took four
months in Committee.
Sir SAMUEL GILLOTT said that after
the resolution was agreed to it was reported
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RAILWAYS LAWS FURTHER
and adopted, and the House then went
AMENDMENT BILL.
again into Committee on the Bill, and the
fees in the resolution were altered very conMr. BENT presented a message from His
siderably.
Excellency the Governor, recommending that
Sir ALEXANDER PEACOCK.-We shall have an appropriation be made from the conall the 'bowling clubs coming down next solidated revenue for the purposes of this
Bill.
week in favour of this.
The House having gone into Committee
The motion was agreed to, and the reof
the whole to consider the message,
solution was reported to the House.
BENT movedMr.
Sir SAMUEL GILLOTT movedThaJ the Standing Orders be suspended to allow
the report to be taken into consideration this day.

11r. WATT said that he did not want to
offer any objection, but he thought the Minister ought to consent to the consideration
of the report being taken next week.
The SPEAKER.-Does the honorable
member object?
]\1r. WATT.-No, I do not object.
1\1r. OUTTRIM.-Let us have the Bill.
The motion was agreed to.
The resolution was then adopted.
Authority being given to Sir Samuel
Gillott and 1\1r. Bent to introduce a Bill
to carry out the resolution,
Sir SAMUEL GILLOTT brought up a
Bill" to amend the law relating to licencefees, temporary licences, dubs, the. Licensing Fund, and Licensing Court fees," and
moved that it be read a first time.
The motion was agreed to, and the Bill
"vas read a first time.
The House then went into Committee of
the whole to consider the message from His
Excellency the Governor recommending th.at
an appropriation be made for the purposes
of the Bill.
Sir SAMUEL GILLOTT movedThat it is expedient that an appropriation be
made of fees, fines, penalties, and forfeitures for
the purposes of a Bill to amend the law relating
to licence-fees, temporary licences, clubs, the
Licensing Fund, and Licensing Court fees.

Mr .. PRENDERGAST asked whether the
Chief Secretary would be able to supply
honorable members with information as to
the revenue derived from licence-fees?
Sir SAMUEL GILLOTT stated that he
would circulate all the information that was
in the possession of the Department in connexion with the licence-fees paid in each
municipality. He already had the information in globo, but he understood that what
was wanted was a statement as to the fees
paid in each municipality.
The motion was agreed to, and the resolution was reported to the House and
adoDted.

That it is expedient that an appropriation be
made from the consolidated revenue for the purposes of a Bill to further amend the law relating
to the Victorian railways.

The motion was agreed to, and the resolution was reported to the House and
adopted.
ADl\UNISTRATION AND PROBATE
DUTIES BILL.
Mr. BENT moved the second reading of
this Bill. He said-This Bill simply provides for administration and probate duties
as they obtain to-day, and it also provides
that the same rates shall be charged that
we have now. This year we received from
these duties the sum of £308,531, but as
the 'honorable member for Prahran stated
some time ago, a number of very kindly:
rich gentlemen died during the year, and
we obtained this large sum. It is anticipated that this year we will only receive
the sum of £265,000- The only difference
which this Bill proposes to make in the law
is that, instead of ending on the 31st December, 1904, the Government have determined to ask the House to extend t'he operation of the present measure for a further
period of three years.
Mr. PRENDERGAST.-Why not make h
permanent?
Mr. BENT.-We were considering whether we should make it permanent or not j
but I have not the slightest doubt that,
before three years have expired, we shall
have a different kind of taxation altogether
in Victoria. In fact, every day it becomes
more plain to me that there will have to be
a remodelling of our taxation and a remodelling of our Public Service, and the
whole thing will require grave consideration.
Mr. PRENDERGAST .-Are you coming
round to a land tax?
Mr. BENT.-My colleagues and myself
therefore decided that we should ask Parliament simply to extend the Act for three years
on this occasion. It is unnecessary for me
to say any more, because I think that each
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and all of us know how the present law have again been exempted from the taxaworks, and the amount of money that is tion that has been levied upon them. It
received. Some of the rates are pretty stiff, was fully admitted at the lime that this was
I admit. I shall therefore simp I y mO\'e extremely heavy taxation, and that the meathe second reading without any further re- sure was an exceptional one, but under the
marks. In fact, I see by the papers to-day circumstances Parliament sanctioned it. I
that modern teachers tell us that Members must say, however, that I am very sorry to
of Parliament should not make long find that the Treasurer is still keeping away
speeches, but should speak always to the from that reform in taxation which he has
referred to, and which every thinking man
point, and speak shortly.
Mr. MACKINNON.-This is a Bill of knows, in view of the establishment of the
modest proportions, but I cannot see in any- Commonwea.lth, is absolutely necessary. I
thing the Treasurer has said any reason regret very much that the honorable gentlewhy this power should be taken for three man has not seen his way to come forward
years, even if 'we go so far as to and deal with the question in a proper
When this fashion.
give it for one year.
Mr. BENT.-We shall get £45,000 less
exceptional
legislation
was
enacted
and sanctioned by this House, the State this year from these duties.
Mr. BOYD.-That is only an estimate.
of Victoria was in a very unpleasant posiMr. MACKINNON.-That is only an
tion. That is to say, she had to look round
to every possible source from which she estimate, as the honorable member intercould raise revenue. But what has hap- jects, and no one knows better than the
pened since then? Since then we have had, Treasurer, with his long experience, how
or are about to see put on paper, the largest extremely difficult it is to forecast the revesurplus that this country has ever had since nue that will be received in probate duties
the famous days of the early nineties. It in any particular year. In many respects
was admitted when this probate duty was it is a very unsatisfactory form of taxation.
remodelled that it was a very harsh tax on It ,,,"ould be a much more scientific system
small estates under £1,000. "Vhat sort of if the probate duties were not used for
financing is it, Mr. Speaker, when you hav~ revenue purposes at all, but were placed
'this splendid surplus, and when the Govern- in a sinking fund to reduce the public debt.
ment propose to continue a harsh burden Those duties are essentially a capital charge,
of this sort on small estates? I ask the and they should be used to reduce the in··
Treasurer is it reasonable that this measure debtedness of the whole community. Howshould be re-enacted now?
Is it a fair ever, ,ve have fallen into a system of using
thing when we have a large surplus and this money as revenue. It is an extremely
our finances are supposed to be in a highly fluctuating amount, and one of the weak
When the
prosperous condition, that we should con- spots in Victorian finance.
tinue a harsh and unfair tax? The Trea- scheme just adumbrated by the Treasurer
surer has said that everybody knows how is taken in hand, I hope that the questiOli
this tax works. I venture to say that any of probate duties will not be overlooked.
one who has had anything to do with the For my own part, I consider that the Treaadministration of small estates during the surer should be content with an extension
last year or two kno!vs . perfectly well ~ow for one year of this heavy taxation on
it works and that thIS IS a very heavy Im- small estates, and nothing that has fallen
post ind~ed on estates of that kind. I . did from him has given any reason for invitthink that some relief would now be gIven ing us to agree to continue it for three
in this direction, in view of the favorable years. In fact, nothing has fallen from
position that has been brought about, not, the honorable gentleman that justifies us in
perhaps, so much by" the efforts of the hon- saying that we ought to allow him to exorable gentleman and his colleagues as t~ey tend the measure even for another year.
may think. but a great deal more, I am ~n It certainly does call for explanation """'hen,
elined to believe, by the good seaso? WIth with a surplus of nearly £600,000, we are
which we have been blessed by PrOVIdence. ~ontinuing a wrong system of taxation. It
might be said that by this taxation we are
1\>1r. BENT.-That is admitted.
Mr. MACKINNON.-I did hope that hitting a great many people who have small
this amount of respect would have been estates, and who, therefore, have the efpaid to Providence and its bounties, that at fects of public extravagance brought home
any rate the poor people who share in the to them in a proper way. I admit that
distribution of these small estates would in this community that is a desirable thing
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find then, if we have kept up the standard
of taxation that was imposed in a year of
heavy deficit to make up the revenue, that
the only source that we can fall back upon
for further revenue will be Public Service
retrenchment.
An HONORABLE MEMBER.-Poor Public
Service!
Mr. BOYD.-Yes, that will be the source
that the Government of the day, whoever
they may be, will have to fall back upon
for a curtailment of the public expenditure, because when you have got up to the
limit of your taxing powers you have to resort to retrenchment. If you keep your instruments of taxation up' to the same high
standard in years of surplus that was imposed in years of deficit, the only way by
which you will be able to provide for future
deficits will be by retrenchment, and as the
Public Service is a very large body, you may
depend upon it that that is where the Government in power will go for that purpose.
I, for one, opposed the increase of these
duties very strongly at the time they were
put on, and I intend to oppose it now.
I
certainly would not, unde.r any circumstances, vote for the continuation of this
measure for three years.
If an amendment in that direction is moved by the
honorable member for Prahran, I intend to
support it, and' if it is not moved by him,
to move it myself.
Now I suppose, although the Premier may not care to admit
it, that this Government, like all others,
may change, and it may change before the
expiry of this measure, and if my honorable
friend in the corner, Mr. Mackinnon, happened to be leading the Government, or the
present leader of the Opposition, then in a
year of prospe.rity he would be in the
£5° 0 , 0 0 0 - .
.'
.
1\11'. BENT.-YOU are begmmng to admlt, position of having revenue that he was
not responsible for putting on the statutethen, that we have a surplus?
Mr. ·BOYD.-I have never denied that. book.
Mr. J. W. BILLSON (Fitzroy).-How?
But when we have a surplus of considerably
over £5°0,000, it is ill-advised to impose
Mr. BOYD.--Because the revenue co;nes
such drastic taxation. Now, f~9m the pub- in under an Act of Parliament passed by a
lic point of vie,~, it seems to me that when pre\Aious Government to get revenue for a
we have a surplus, that is the time to reduce period of three years.
From a financial
our direct taxation.
point of view) it seems to me that the busi'Mr. SWINBURNE.-Is this direct taxa- ness method of dealing with the matter
would be to levv whatever taxation is netion?
Mr. BOYD.-;-It is direct taxation, cer- cessary to make 'up the current revenue for
tainl\'. I was about to sav that when bad the year, and not for two or three years
On these grounds. I feel' contime~ come again, as they will, as sure as ahea'd.
strained to oppose the extension of this
night follows day-Mr. ELMSLIE.-They have not left us measure for longer than one year, and I
certainly think that we should at once go
vet.
, Mr. BOYD.-No; but when they come back to the old rates which Mr. Shiels proround with perhaps increasing force, we will mised so definitely and so emphatically

to do, but it does not apply to this particular tax at all. The estate taxed is the
estate of a dead person, and the people who
get the estate have to pay the tax. These
people are usually a class of persons who have really very little voice
in public affairs, because they consist of
,,'omen and children to a large extent. They
simpl y have to pay over the amount of the
dutv and it does no good at all as an educati~~al influence in the community. For
that reason I think it would have been very
much better if the Treasurer had endeavoured to raise a little more money from the
income tax, and allowed these small estates
to go free.
Mr. BOYD.-I rise to indorse the remarks of the honorable member for Prahran. When this Probate Bill was before the
House last year we remember the woeberrone wail o"f th~ Treasurer, and the apologi;s he made .to the Hmlse at t~e time. for
askinrf us to Impose such drastIC taxatIOn.
We had to face a deficit at that time of
close upon £1,000,000, and ~nder the
threat that something worse mIght come
into existence, and with the a,rgument that
probate duties did not touch. any of the
living, Parliament consented to mcrease that
tax on the promise of the then Treasurer
that it would be only continued for one
year. The Government now bring forward
continuation of this measure for three
vears. I do not think, as a matter of prin~iple, that the Government at any time
should ask for taxation for more than one
year.
I t seems to me an ,unreasonable
thing, as has been already pomted out by
the honorable member for Prahran, that,
'with a surplus of considerably over

a
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would be adopted at the expiration of the
year in which he proposed the increase. The
fact that Mr. Shiels is not now the Tre,asurer does not make the slightest difference.
A definite and emphatic pledge ,,'as giyen
by the Treasurer of the day that these high
rates would not be' continued for more
than one year.
They have now been continued for t,\,o years, and the Government
pronose to continue them for three years
longer.
I desire to enter, as I did oil the
previous occasion, a very strong objection to
the continuation of these extra rates for
another three years.
Mr. PRE~DERGAST.-I do not want
to oppose the Treasurer's financial proposals without fully understanding thE\I11.
If the Treasurer would agree to take the
second reading of the, Bill Wis evening,
and then postpone its further consideration,
we might be able to give the matter the
I remember very
attention it deseryes.
vividly that when this measure was before
the House lin the Parliament House at
'Spring-street, a proposal was made that in
small e,states no charge should be made
for the granting of probate; but the Bendigo Law Institute, which generally manages to .make itself manifest in this House
when there is anv desire to interfere with
the interests of lawyers, came forward with
a proposal, and a compromise was arrived
at.
'The House was told that on a subsequent occasion the then Treasurer, Mr.
Irvine, would introduce a Bill to give effect
to the intention of a number of members
We
to grant free probate in certain cases.
all know that the Bill was not carried,
and we did not get the relief that was desired.
I believe that the pre.sent Treasurer would be with us in this matter,
because I do not believe that the honorable
gentleman wishes to mulct these small
estates to the extent to which they are mulct
at the present time.
I th~nk it would be
reasonable for the Treasurer to consider
whether he cannot make some rebate in the
charges on estates bet wen £200 and .£300,
and also to consider the question of allowing
free probate in small estates left to widows
and children.
In mv opinion, it should be
possible, in those cas'es, to get proDate absolutelv free of cost.
I would apply that
principle to an estates under £1,000.
I
think that would make up for some of the
extra taxation unde.r this measure, and
place those concerned in these small estates in a much better position than thev
are in at the present time.
I haye no
doubt that the majority of the le.gal finms
In
Melbourne are reasonable in their
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charges in probate matters, but that is not
always the case.
We have full confidence
also in our Judges and in the way they deal
with the conduct of business by lawyers,
Still,
and the cutting down of their fees.
I think that with respect to estates be-<
tween £500 and £1,000 it should be possible to have the probate work done without any expense to the estate by officers
employed by the Government.
This would
involve very little trouble or expense to the
State.
Considering the amount of work
that is already before another place, I think
the Treasurer might be content to take the
second reading of this Bill to-night, in
orde.r that honorable members may have an
opportunity of considering the questions
that have been raise,d before the B'iU is
pushed through its fiI?al stages.
Mr. HARRIS.-I do not intend to oppose the second reading of this Bill, but
at the same time I feel that there is a
gre.at deal of force in the remarks made by
the honorable member for Melbourne.
I
remember that when we passed this probate
Bill. on the motion of the then Prem~er, Mr.
Irvine" it was in a time of great necessitv.
There is very great force in the remarks
as to why the high rates should now be continued, and why the Treasurer should propose a three-years period instead of one
year. I think the Treasurer might inform
the House why he makes this proposal.
His reasons may be good, for the honorable gentleman usually has godd sound
reasons for everything he does. The proposal seems to be more than is necessarv.
I never like acquiescing in a proposal for so
long a date as three years, and I think the
Treasurer should tell the House what has
induced him to mention three years.
Sir ALEXANDER PEACOCK.-I join
with honorable members in asking the
Treasurer to restrict the operation of
the Bill to a period of twelve months.
I am afraid that the proposal will defeat what the honorable gentleman has in
view. There are manv c.ases of men in indifferent health, and ('would advise them to
get rid of their little property. If these
rates are to be continued for three years,
men suffering from miners' complaint will
have to divide their property beforehand.
I am glad to he.ar some dissent from the
Government corner.
The motion was agreed to.
The Bill was then read a second time,
and committed.
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On clause I (Short title and construction),
:Mr. BENT said that the matter referred to by the leader of the Opposition was 'in another measure altogether. It was not in this Bill at all j it
was in the Act relating to legal charges
for probate and administration. He would
make inquiries, and, if necessary, would
have that measure amended. He was quite
content to limit the measure to one year.
His only desire was to do what was right.
He had already stated that he believed we
would have to have a different system of
taxation before long.
Mr. PRENDERGAST said the reason
why the amendment referred to was introduced in a separate Bill was because the Government of the day wanted to get their
financial proposals through as rapidly as
possible. The amendment he desired could
be made in this Bill.
Mr. BENT.-I will have it made .in
another Bill.
Mr. PRENDERGAST said that these
short-term Bills had been the means of delaying essential legislation.
Mr. BOYD.-Not Taxation Bills.
Mr. PRENDERGAST said that Probate
Bills were a kind of Taxation Bills, and in
all countries in' the world, and especially
progressive countries, the probate duties
were invariably heavy. The inclination was
to increase that form of taxation, but not
on small amounts. Short-term measures
were dangerous, and he would like to see
permanent measures passed. This Bill s'hould
be dealt with from an equitable point of
view. We had a surplus, and there was no
n'ecessity for any form of panic legislation
now. This should be made a permanent
measure, and members should now deal
with the question as to how far small estates under £500 or £1,000 should be
exempted. The real needs: might arise next
year, but there was no necessity to tax
small estates now. The Treasurer had introduced an Income Tax Bill to reduce t'he
rates, because he did not require as much
money as was raised by this form of taxation last year. There was, therefore, no
reason for continuing the probate duties
on small estates, and if the tax was iniquitous it should not be imposed at all. He
was opposed to these measures being rushed
through.
Mr. BENT.-I pointed out that the matter
you, are referring to comes' under another
measure.
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Mr. PRENDERGAST said he was asking t'hat the rates proposed to be charged
under this measure should be reduced in
regard to small estates.
Mr. BENT.-They are pret~y stiff under
the Act.
:Mr. PRENDERGAST said that in Part
2 of the Act it was stated-Ie exceeds £500,
and does not exceed £1,000-£2." That
might be reduced by one-half.
It had
been the invariable custom for information
to be given as to the amount received from
the tax in the different classes. He remembered that Sir George Turner gave the
amount derived from each 'division. and
members knew exactly what the v were doing. He would like to know the amount
of money obtained by this tax on estates
between £500 and £1,000.
Mr. MACKINNON.-It is a large sum.
Mr. BENT.-This measure will bring in
£45,000 less than we got last vear, and I
am going to get £ 100,000 le;s from the
Commonwealth.
Mr. PRENDERGAST said that in that
case there were some proposals in the Income Tax Bill' that ;were not justified.
Sir ALEXANDER PEACOCK.-You strongly
supported the Treasurer on t'he Surplus Revenue Bill, and we did not know where
we were.
Mr. PRENDERGAST said the Treasurer used the surplus in a very wise way
in pushing forward public works.
It was
not known yet what we would receive from
the Commonwealth.
Mr. BENT said' he had the figures with
him in connexion with the Income Tax Bill,
but he did not bring the figures in connexion
with this Bill, as he thought it would be
passed as a matter of form.
The probate
duties would bring in £45,000 less this
year than last.
Mr. BOYD.-That is only an estimate.
Mr. BENT said that he was willing to
take the amendment suggested by' {he leader
of the Opposition into consideration in connexion with another Bill. He expected to
receive £100,000 less from the Com'monwealth than was received last year.
Mr. BOYD.-Is that for the year just
closed?
1\1r. BENT.-No, for the current year.
Mr. KEAsT.-There rnav be another
election, and that will. cost j60,000.
The clause was agreed to.
On clause 2, providing for the application of the Administration and Probate
Acts;, and that they should extend to the 1 st
January, 19 08 ,

Income

[28 SEPT., 1904.]

:Mr. BOYD movedThat the year" 1906" be inserted in lieu of the
year" 1908."

The amendment was agreed to.
The Clause, as arpended, was agreed to.
The Bill was reported with an amend'ment, and the amendment was adopted.
On the motion of Mr. BENT, the Bill
was then read a third time.
IKCOME TAX BILL.
Mr. BEXT moved the second reading
of this Bill. He said-In submitting this
measure for the consideration of the House
I wish to point out that during the course
of the general election I promised that
there would be a reduction in the Income
The Government went into this
Tax.
matter carefully, and if it had not
been for the statement that we are
likel y to receive this year £100,000
less from the
Commonwealth than
last year, we would have gone further
than we have gone. We propose to reduce
the tax bv one penny on incomes from personal exe~tion and by twopence on incomes
from property. We start by raising the
taxable limit of income from £15 0 to £15 6 ,
and by that means we relieve over 5,000
taxpayers, and we also provide that it will
not be necessary for these 'persons to supply
any schedule at all.
By reli~ving these
5,000 taxpayers I think we will remove a
good deal of dissatisfaction amongst the
people of this country. The following are
notes on the Bill by Mr. Prout Webb, the
Commissioner of Taxes:1
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I have a list here showing exactly how many
will be affected by this tax, and to what extent. If the minimum amount for tax be
£17 5, the loss would be £8,800. If the
exemption be raised from £100 to £150,
and the minimum income taxable be £157,
the loss 'would be over £24,000. The following table shows the extent to which taxpayers will be relieved if the estimate is
adopted : -

Incomes up to £300
Incomes of £400
Incomes of £500
Incomes of £600
Incomes of £,'700
Incomes of £800
Incomes of £900
Incomes of £1,000
Ir..comes of £1,100
Incomes of £1,200
Incomes of £1,300
Incomes of £ 1,400
Incomes of £1,500
Incomes of £r,600
lPcomes of £1,700
Incomes of £1,800
Incomes of £1,900
Incomes of £2,000
Additionl relief for every
£100 over £2,000
...

Personal
Exertion.
£ s. d.
Nil.
08 4
o 16 8
o 16 8
o 16 3
o 16 3
I
I

0

£

s. d.
Nil.
o 16 8
13 4
13 4
I 13
4
I 13
4
2 10 8

5

0

13
13
13
13

4

3 6 S

4

3 6 S
3 68
3 68
434

4
4

8
2 10 0
2 10 0
2 10 0
2 10
0
2 18 4
3 68
2

Property.

I

8

4

5

00

5 00
5 00
5 00

5 16 8

6 13

4

0' 16

8

The whole reduction amounts to about
£44,000. The other night I said £35,000,
but since then we have gone intothe matter
very carefully.
Mr. MACKINNoN.-Then you propose to
raise £260,000 by the tax?
Mr. BENT. - We propose to raise
£27 6,000.
Mr. WATT.-How much of the £44,000
Practically a reduction of Id. on person~l ~xer
tion and 2d. on propery. The taxable lImIt of is to come from property?
income is raised from £150 to £156. This exMr. BENT.-I think the amount from
cuses from taxation 5,129 taxpayers-a remission property will be not more than one-half.
of £3,752 tax.
Owing to 3d. being the lowest rate that would Mr. Webb continues-

justifv collection, it is impossible to lower that
rate U'pon incomes of less than £100. Theref.ore,
it (and the lowest property rate, 6d.), are retamed
as before, and taxpayers having an income from
£15 6 to £300 pay at the same rate as before. In
order to give relief at as early a point as possible,
the limit up to which the lowest rate of tax operates
is raised from £300 under the former Act to £5 00
under this. Hitherto there have been five steps
or gradations in the tax. The present proposals
contain only four, but each step, as before, progresses by a uniform advance of £500.
Last
year the lowest rate ran up to £300, the next to
£800, then to £1,300, £1,800, and over.
This
year it runs up to £500, then the next to £1,000,
and £1,,500 and over. The rates, as before, are
made of uniform rises of Id. personal exertion
and 2d. property for every £500 step, but the
concessions are made by an all round decrease of
Id. on personal exertion and 2d. property, and
by reducing the limits at which the progressive
rates respectively arise.

The concession given to taxpayers at every £100
of income is shown in the following statement, and
appears to be equable and equitable, namely : Incomes to £156, entirely exempt; incomes from
£156 to £300, no alteration; from £300 to £500,
relief is given to the extent of Id. in the £1 on
personal exertion income; from £500 to £800, the
relief is 16s. 8d. td each taxpayer, being the tax reo
mitted on the £200 between £300 and £500. From
£800 to £1,000 the relief consists of the 16s. 8d.
just mentioned, and also Id. in the £1 on the last
£200 (£800 to £1,000), ranging thus from 16s. 9d.
to 33s. 4d; from £1,000 to £1,300 the concession
is 33s. 4d., that is 16s. 8d. on the £200 between
£100 and £500, and 16s. 3d. on the £200.between
£800 and £1,000; from £1,300 to £1,500 the concession is from 33s. 4d. to 50S., owing to the reduction of Id. in the £1 on the amount between
those limits; from £1,500 to £1,800 a concession
of £2 lOS. per taxpayer is made, and over £1,800
there is a further concession of Id. in the £1,
which amounts to 8s. 4d. per every £100. Double
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these amounts are the concess'ions made in
cases of income from property. The income of
tluding and general companies has been fixed at
a uniform rate of 7d. in the £1.

There was some error last vear. It was
understood, I Ibelieve, that tl;e rate should
have been a shilling. It was so intended
last year, so we have determined this year
to m;ke it 7e1.
~1r. MACKINNON.-It was 8d. last year.
~Ir.
SWINBURNE. - Companies were
charged personal exertion rates right up.
~Ir. BENT.-Mr. Webb goes onThis was the highest rate imposed upon them
last year, and compares favorably with the one
shilling rate charged in South Australia and New
Zealand, although in New South \Vales it is 6d.
The income of life assurance companies is taxed
at a 33 per cent. reduction this year. They are relieved to the extent of 4d. in the £1, paying 8d.
instead of IS., and, so far as they carryon an
industrial business, the taxable amount of their
income from that source is ascertained at one-half
the proportion of ordinary business, reducing the
basis of estimating it from 30 per cent. to IS per
cent. of the premiums.

There are two or three mutual insurance
companies that stand out above all others.
Last year they paid I s. This year we
have taken half of their ordinary business
and made the rate 8d. Although this is a
very great concession, I find that these
gentlemen are not satisfied, because I have
received a letter from them to-day.
Mr. MAtKINNoN.-We have
had it.
Mr. BENT.-I think everybody will admit that this is a great concession, but notwithstanding that they are not satisfied.
Although they say they do not receive anything in the shape of dividends, .at the sa~e
time these people, when they msure theIr
lives, expect that their kith and kin will
get some benefit at any rate. I was surprised, when I received this letter to-day,
to find that they were not satisfied with the
amount of the concession we had made. I
forget ,yhat amount is involved, but it is a
very huge sum indeed.. There is another
class of industrial society whose policies are
only about £20 apiece. Last year they
were paying I s. on 30 per cent. of the premiums. I think this time we have reduced
them from IS. to 8d., on IS per cent. 'instead of 30 per cent. of the premiums, and
notwithstanding that they are not content.
I am inclined to think that some of them
would not have been content if we had
raised them a trifle.
Mr. MACKINNON.-This is: very hard
taxation-taxing these people.
Mr. BENT.-The tax is very smalI indeed, and surely we ought to get something.

aU
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Mr. WATT.-You would not lose much if
you gave that away.
1\1r. BENT.-The total amount from
mutual insurance companies is only about
£10,000 or £12',000.
Mr. BOYD.-You would not lose much
if you gave that away.
Mr. BENT.-I wO:Jld not hav'e it, at any
rate. Mr. Webb saysThe profits from this class of business being so
much less than from ordinary life business-the
expenses b.eing upwards of 60 per cent. of the
premiums-so much of the business of the company
as consists of ordinary life business of course remains taxable on the same basis as before.
The difficulties which existed under the former
Acts in conceding to the taxpayers the right to the
full benefit of all deductions authorized by the
Acts is remedied by clause 4 of this Act.

I understand that this is the case of where
a man having £500 of mortgage on a property, and having made something from
personal exertion, was charged under the
existing system at property rates for the lot.
Now we say that as this property has already contributed up to that £500 on the
higher rate, we shall put one against the
other and enable him to come out on the
personal exertion rate. W'e fancy that will
relieve a great many people.
Mr. MACKINNON.-I want to see that
worked out.
.
Mr. BENT.-I will show the honorable
member how it works out. Mr. Webb continuesThe original Act of 1895 imposed separate duties
upon the two classes of income, and made, incertain cases only, special provisions for the deduction of a balance where the income of a particular
class was insufficient to give effect to the full
amount of deduction-for example, mining calls
and interest, being deductions from the income
from property, could not be deducted, either in
whole or in part, from the income from personal
exertion. This clause now enables the taxpayer
to get the full deduction against the other class
of income, if the income from the one class is
insufficient to give full effect to it, and so make
the income chargeable with tax the balance enjoyed by the taxpayer from his whole or combined income from both classes.
This concession will mean a reduction of tax.
of about £1,000.

Sir SAMUEL GILLOTT.-It is very irritating at present.
:Mr. BENT.-It is most irritating at present. The honorable member for Bendigo
East was always at me about his calls and
all the rest of it. I was told that owing to
the way in which this income tax was collected some men, when they took the matter
into consideration, having so many heavy
calls to meet, decided to drop mining altogether. They thought they had gone far
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enough in what they called foreign capital,
and in many cases they left off mining altogether. ""Vhen we propose now to tax only
half the dividend we think that we are
doing a grand thing for the mining industry. Mr. "Vebb goes onThere are many bodies exempt from tax in respect of their legitimate income appropriate to
their objects and duties, but some of them have
travelled outside that into the region of "trading" in competition with the recognised trader
and taxpayer, for instanceCo-operative trading societies register.ed under
the Friendly Societies Acts.

For instance, the new supply stores that the
railway gentlemen started in Flinders-stre,et
are registered under the Friendly Societies
Acts.
1\1r. l\1ACKINNON.-That is the explanation, is it?
Mr. BENT.-Now we think that, if they
make a profit they should contribute something. I observe that the othe.r day a meeting was held, and it was declared that there
was going to be a great affair. "Ve will
take the Abbotsford institution. I f they
make money out of that, why should we not
touch it? In the same way with the Salvation Army, they make "it a matter of
business, and why should we not touch it?
In fact, the Book says, "Lay not up for,
yourselves treasures upon earth, where
moth and rust doth corrupt, and where
thieves break through and steal." If these
people are willing to lay up for themselves
treasures on earth, why should not I be one
as Treasurer to help the State to secure
a share? . If they lay up for themselves
treasures in heaven, "where neither moth
nor rust doth corrupt, and where thieves do
not break through nor steal," of course, I
do not want anything from them.
.
Mr. KEAST.-You are not going to tax
the charitable institutions, are you?
Mr. WILKINs.-They don't lay·up much
for themselves.
Mr. BENT.-I am going to tax business, not charity.
'Mr. KEAsT.-They may be kept up on
charity.
Mr. BENT.-There are co-operative
trading societies, such as I have indicated,
registere.d under the Friendlv Societies Acts.
Mr. KEAsT.-Is not the ,Civil Service Cooperative Company under the Companies
Act?
Mr. BENT.-No. It is under the law
relating to co-operative trading societies,
which is a pup from an English Act. Mr.
Webb saysThese it is considered fair to the other traders
should be subject to the same liabilities as they
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are, and are by this Act made taxable in respect
of the profits made by them. The amount of tax
that will be paid will be less than 1,"1,000.

Still there is a disposition on the part of
a great many people, who are joining to(gether, to come under the co-operative
provisions of the F riendl y Societies Acts.
Mr. WATT.-A very good thing, too.
Mr. ELMsLIE.-It ought to be encouraged.
Mr. BENT.-Who is objecting to it?
I.s it not a proper thing, when we are puttIng on a tax, to provide that anybody
who makes monev shall contribute something to it? If t1;ey lay up for themselves
treasures on earth we must touch them. I
have a very important statement to make
now, which I think will be received in a
different manner altogether from the wav
in which one or two statements I have
made have been received. Mr. Webb continuesIt is proposed by clause 6 to make all interest
from Government Bonds, Stocks, and Debentures
exempt from tax, no matter bv whom held. Hitherto thi? ha~ bee!1 ~pplied ?nly"to persons" not resident 111 Victona, but thIs clause extends it to all.
The amount of tax that will be thus conceded
to taxpayers is estimated at about £7,000.

1'.1r. KEAST.-You are letting off the
capitalist there.
Mr. BENT.-Just listen to that. Talking about the capitalist. These are all our
own debentures, and I want to point out
that this House, in my opinion, has not
been very wise in permitting some of these
outside institutions to borrow money and
to compete by that means with the State
itself.
!\ir. MACKINNON.-The other States
give us better treatment than we give our
own people.
. Mr. B~NT.-S~r.ely there is no objechon to th1S propOSItIOn. At various times
this House has permitted pups, as I cal}
them, to spread out. Take the Fire Brigades Board, for instance. We gave them
the right to issue debentures and they have
actually jssued debentures 'at 6 per cent.
The Melbourne Harbor Trust and the
:Melbourne and l\t[etropolitan Board of
Works have also issued debentures
and. they are all paying higher rate~
of mterest than we do. The result
is that if there are any investors about
they get stock from these people, and immediatel y there is our own stock "cronk."
and w.e can"t, do anything with it. Take
the FIre Bngades Board, for instance.
Just fa~cy this S t.ate being silly enough
to contrIbute one-thud to the cost of working the fire brigades.
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Mr. COLECHIN.-'Ve let them borrow
,£roo,ooo, and squander it in the shortest
time on recorq.
Mr. BENT.-Yes, at 6 per cent.
Mr. BEAzLEY.-Government stock is
fetching a higher price in the market than
Metropolitan Board of Works stock at the
same rate of interest
Mr. Webb
Mr. BENT.-Just try.
says-Clause 8 is intended to abolish the distinction
between mining and other companies, Hitherto
mining companies have stood apart, although in
their nature they do not differ from brick, companies, ooal companies, and other companies,
which, by their operations gradually consume
their assets,

Mr. PRENDERGAsT.-They are rapidly
consuming them in the coal companies,
and all other people's assets, too.
Mr. MACKINNON.-I think that that
statement means that in brick-making companies they consume their assets. They
use up all their own clay.
Mr. BENT.-Is that what it means?
Mr. W'ebb goes onAs the extraction of the ore, upon which the
profits are made and the dividends declared,
means the gradual exhaustion of the capital asset
of the company, the profits cannot be regarded as
entirely due to trading, and may be also in part
due to the periodical payment of calls or contributions of capital.

l\1r. COLECHIN.-I am afraid the honorable gentleman is reading his speech.
Mr. BENT.-I have got little extracts
here, but I am putting in little bits myself.
Mr. Webb saysIn this respect it is considered that a fair allowance would be made if only one-half of the dividend declared were regarded as the taxable income of the company. Hitherto shareholders have
paid tax at the higher property rates UPo? their
dividends, and have been allowed a deduction for
tlu! calls paid by them.
Placing the mining companies in the same position as all other companies will simplify taxpayers' returns, will relieve the companies of much
expense in making returns of shareholders and
dividends paid to them, and the work in the office
will be reduced and much checking abolished.
The only objection to it is that it will abolish
the allowance of calls as a deduction. Bv the
original Act of 1895, calls were set .o~ against
dividends, and where there were no dIvIdends no
calls were allowed to be deducted. The dividends,
or the excess of dividends over calls, were taxable
at property rates.
By the amending Act (No. 1476) the principle
was changed, and all calls were allowed from
property income, irrespective of whether any dividends were received or not.
A call is a further contribution of capital, and
the Act (No. 1374) enacts by section 9 (b) that
no deduction shall be allowed for any such payment.
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By relieving the taxpayer of tax at the property
rates, and by taxing the company on one-half its
dividends at the personal exertion rates, the
amount of tax to be received will not, I think,
be increased, but would rather tend to a further
concession.
Sections 9 and 10 repeal a concession that was
made by the Act, No. 1476, to foreign owners and
charterers of ships, and to foreign principals selling their goods in this market.

We found that there was a good deal of
that sort of thing going on, and that we
could not determine the amount of money
they were making. So at last we arrived
at this conclusion, and I believe that, instead
. of this being ,a reduction we will get something out of it, and that it will make up for
what we lose in other directions. Mr. Webb
continuesThe, taxable amount of their income was estimated at 5 per cent. on their receipts, and they
were allowed to show that, should their profits be
less, or that their trading resulted in a loss, they
should be relieved of tax.
Working under this, in a large majority of
cases, it has been made to appear that there never
is a profit made.

We never see a profit made amongst them!
The figures and facts upon which the calculations to show this have been based are not available in Victoria, and there is no means of checking
this surprising result. The working of the concession is so unsatisfacfory that it is proposed to
abolish it, and place the ascertainment of the taxable income upon a fixed basis of 5 per cent absolute, as is done in New South 'Wales and other
States.
I notice it is stated in the newspapers that this
Bill fixes the rates of tax for three years. Section 12 has not this operation. It merely affects
the machinery clauses. Section 5 of the Act No.
1374 enacts that the rates shall be determined
, for each year.

Of course, we had a talk about the threeyears term in the other Bill, and perhaps
the same thing will obtain and we will be
asked to make it for one year. I can only
say we have g.one into this matter very carefully, and examined it from every point of
view. We have gone in the direction of
affording facilities to the w.orking classes,
and of relieving them as much as we possibly could. At the same time, we have
sought to relieve the pressure of the very
heavy amounts, because, after all, this is
one of the highest income taxes in the
,,·orId. We had intended to make rod. the
highest rate, but for th'e reasons I have already given, we decided that it would be
safer to keep up to rs. We have taken 2d.
off the property rate, and rd. off the personal exertion rate all through. We have
rectified a good many of the anomalies. and
we have sought to avo~d a good deal of the
friction that has been caused by the trouble
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that people had in making out these returns.
We have also gone carefully into the question of the various societies. There is one
th~ng I have omitted to mention. The other
nig,ht I s:Dd that the building societies would
get out of this tax; but in looking over this
Bill to-day I have arrived at the conclusion that we will catch them. They will
be in it.
Mr. BEAZLEy.-Some of them are in it
pretty deep noW.
nIr. BENT.-I am pleased to find that
some of the societies have emerged froin
the great trouble that they were in, and are
now on the dividend-paying list; and with
good seasons and good government such as
we have, and an intelligent House like this,
there is not the slightest doubt that things
will progress, and that these building societies will come up smiling again.
Sir SAMUEL GILLOTT.-Some of them are
coming up now.
Mr. BENT.-As I say, some of them are
coming up tip-top. I think I have stated
the facts pretty well now. Some I have
told the House myself, and some I have
read. Perhaps the pan I have read is the
best. I think I have shown conr1llsively
that we have fulfilled the promise that I
was authorized to make when I went
through the country, that we would not
only take away some of the anomalies,
but reduce the pressure of this very
vexatious tax, as it really is, and
a very heavy tax, too. There is not
the slightest doubt that in the existing
circumstances, with the knowledge that we
have, and with the knowledge that the
House has, we can make this a good tax.
I am prepared to say that if the.re are one
or two little amendments that will help
I have no objection to them, because I do
not look upon this as'a party tax at all. I
look upon it as a revenue tax, and one that
I hope will have the effect, at any rate,
of putting us in a very fair position. I
know that same people say we ought not
to have reduced the tax at all. But when
we looked into the matter and found how
heavily it bore on a great section of this
'community, we thought it only right to make
a reduction. Therefore, I now submit this
Bill to the House-I was going to say with
verv great pleasure, but at any rate with
a feeling that honorable members will con··
sider this question fairly all round, and
will give us tt,is tax in a verv short time.
As honorable members know -very well, I
like to touch the coin.
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Sir ALEXANDER PEACOCK.-You do not
want us to pass this Bill through this week?
Give us and the people outside time to consider it.
Mr. BENT.--If the House will put the
Bill through its second reading now I will
postpone the balance for, say, three weeks,
That will give lots of time.
Mr. PRENDERGAST.-Do not close the
second-reading debate now.
It only
lengthens the discussion in Committee.
nir. BENT.-Very well.
Mr. PRENDERGAST said that as this
was a Bill for debate more on the second
reading than in Committee, he would ask
the Premier to agree to the adjournment of
the debate for a week. He begged to
moveThat the debate be now adjourned.

Mr. BENT stated that he had no objection to the debate being adjourned for a
week.
Mr. MACKINNON said he thought it
would help honorable members very much
if they could get some of the figures that
were usually supplied in connexion with the
Budget.
Mr. BENT.-I will give you the figures.
l\h. MACKINNON said the particular
figures he wanted were those which would
show the real amount of the income tax
in Victoria as compared with other countries. It was repeatedly said that our
income tax was the heaviest in the world.
Mr. BENT.-That is one end of it.
:Mr. MACKINNON.-The end which hit
very few people and raised very litHe
money. Our income tax, owing to the fact
that a few people had to pay a high rate~
was being continually spoken of as an extremely heavy income tax. It was really
ve'ry much the reverse, and he wanted to
get from the Treasurer the figures, so that
they might be discussed and examined, with
regard to the average rate for personal exertion last year, and also the average rate
on property. In previous years he believed
that the average income tax on personal
exertion was about 4d., and the average
on property about 8d.
In New South
Wales they worked on a sixpenny tax, and
it could not be said that ours was the heaviest in the world, considering that property paid considerably less in the bulk
than the other rate.
He thought that if
the Treasurer asked for the assistance of
his officers, the House would be able to get
all the figures with regard to last year's
income tax, and honorable members' would
thus know where they were.
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The motion for the adjournment of the
debate was agreed to, and the debate was
adjourned until Wednesday, October 5.

INEBRIATES BILL.
The amendments made in this Bill in
Committee were considered and adopted.
Sir SAMUEL GILLOTT movedThat the Bill be now read a third time.

i\Ir; PRENDERGAST remarked t'hat on
looking through this measure since it was
last before the House, he found that it was
almcst a counterpart of an Act which was
already on the statute-book. The peculiarity
in the new Bill,. however, was that while it
provided that persons could take aavantage of private institutions who might be
able to afford to do so, any poor person who
,ras committed for inebriety could only be
sent to gaol. Now, unless a public institution was established under this measure,
the only place to which it was possibil~
to send any person who was not
able to pay for his support in J
private asylum was to gaol. The old Act
provided for public institutions only, and
the essential difference of this measure was
that it provided for private institutions. He
would ask the honorable gentleman in
charge of the Bill whether the Government
were'" going to take into consideration the
necessity for establishing an inebriate retreat for the purpose of providing for the
curative treatment of those persons who
could not afford to pay for treatment in
the private asylums. He al~o. desired .to
point out that whereas the eXIstmg Act Itself specified under w'hat conditions action
should be taken, and in what way inebriates should be treated, under this Bill the
,,,hole power of forming the regulations
rested in the hands of the Judges of the
Supreme Court. He did not know that it
was not a wise thing to leave the matter
in their hands, because, no doubt, our experience of Supreme Court Judges in this
State was that they had always proved
very capable and honorable men. Nevertheless he (Mr. Prendergast) preferred, and
always had preferred, that any regulations
attached to an Act of Parliament should be
placed in that Act by Parliament itself.
Those who were responsible for passing the
Act should attach the schedules to the Act
showin a the me.thods to be adopted
in placbe of leaving it to other people to
frame the regulati.:Jl1s afterwards.
~e
would like to have the assurance of the ChIef
Secretarv that no power would be given of
such a c"haracter that it would allow of any

Bill.

man who might be brought up as a confirmed drunkard being sentenced to imprisonment in gaol if drunkenness was his
only offence. The Government would have
to make some provision for the purpose of
receiving such men and perhaps paying for
their curative treatment. He would like to
have an assurance that it was the intention
of the Government not only to provide a retreat, but also that up to the time when the
Government retreat was provided no man
should be sent to gaol for the offence of
drunkenness alone.
Sir SAMUEL GILLOTT observed that
the honorable member for North Melbourne
had asked him to give a promise that no
person who might be brought up for
drunkenness should be sent to gaol. He
(Sir Samuel Gillott) could not at a moment's
notice lay his hand on the provision in the
law relating to such cases, but of course he
could not possibly give such a. promise as
the honorable member asked, because there
was undoubtedly a provision in the Police
Offences Act enabling justices to deal with
persons who were brought before them on
the ground that they had been found drunk,
or were drunk and disorder I y .
Sir ALEXANDER PEACOCK.-There is a
provision by which publicans can be served
with notice that they are not to give certain
persons drink. That is all.
Sir SAMUEL GILLOTT said that there
was a provision under whieh a person who
was found drunk and disorderly might be
brought before justices and fined or sent to
gaol. That section would have to be repealed before he could give any such promise as the honorable member for North
Melbourne asked for.
:Mr. MACKINNON.-It is in the Police Offences Statute.
Sir SAMUEL GILLOTT said he could
not give the promise desired, but he could
state what the Government intended to do.
They intended to provide a Government
institution, and they hoped that justices.
instead of sending inebriates to goal, would
send them to that institution in order that
they might be treated for drunkenness as a
disease, and not as a crime. At present.
justices had no alternative except to send
drunkards to gaol, because the Government
had no institu~tion to receive them. There
was such an institution some years ago, but,
for some reason-not a sufficient reason in
hi s opinion-that institution ,vas abolished.
The loss on the Beaconsfield institution was
not £400 a year. The expenditure was
something like £ 1,400 per annum, and the
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receipts were about £1,000 per annum, and
yet, forsooth, because the institution cost the
Government £400 a year, although it had
accommodated some roo patients each year,
it was actually abolished by the order of the
then Chief Secretary and the Government
of the dav.
An HO~ORABLE MEMBER.-That was Mr.
McLean.
Sir SAMUEL GILLOTT said that Mr.
McLean was Chief Secretary at the time.
He could assure the House that he would
not have introduced this Bill at all, unless
he had had the assurance of the Premier
that the Government would establish an institution at once, so that if this measure
became law these unfortunate people could
be sent to a public institution, no matter
what their circumstances might be-whether
they were rich or poor.
Sir ALEXANDER PEACOCK.-That is most
satisfactory.
The motion was agreed to, and the Bill
was read a third time.
Mr. vV A TT proposed the following new
clauseNotwithstanding anything contained in any Act,
it shall not be lawful to dispense or sell narcotic
drugs such as opium, morphia, chlorodyne, chloral
hydrate, cocaine, or any compound tontaining a
substantial quantity of same, unless upon the
order or prescription of a legally qualified medical practitioner, or upon the order of a responsible person in the pursuit of a recognised trade
or calling.
Any person off ending against the provisions of
this section shall for every such offence, upon
summary conviction thereof before two justices,
be liable to a penalty not exceeding Twenty
pounds.

He said the clause had for its object the
stopping of what was known as the morphia
and opium habit among people in Victoria.
It was a well-known fact that a number
of men and women, and sometimes even
persons who had scarcely arrived at maturity, contracteo this habit, and they found
no difficulty, notwithstanding the provisions
of the Poisons Act, in securing all they
wanted for the satisfaction of this very dangerous appetite. First of all, the clause
provided that a chemist should not sell retail quantities of these drugs to any customer, or dispense medicines containing any
large quantity of them, except upon the
ordinary prescriptions of a medical man.
It was necessarv to include, in addition to this, certain provisions to allow dentists to exercise that occupation legitimately, and the words "recognised trade or calling" were specially
inserted to appl y to such cases. He believed that honorable members all through
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the House would agree that something
should be done further than had already
been done to stop the insidious vice that was
growing rapidly- every day. It was no uncommon thing for those who discussed these
matters with medical men to find that a
number of people who would be among the
last to be suspected of anything of the kind
were the victims of this particular vice.
Mr. MURRAy.-Especfally among medical
men themselves.
Mr. WAT:r said that might be so j but
he knew one case in which the wife of a
reputable citizen was the victim, and she
could get whatever she wanted in the shape
of any of these drugs, notwithstanding the
repeated requests which her husband had
made to chemists not to supply her. The
clause was rather hastil v drafted, and he
would be satisfied, if the Minister accepted
the principle of it, that the honorable gentleman should put it in form himself. As
an inebriate was defined in the Bill to mean
a person who habituall Y llsed alcohol ic
liquors, or intoxicatiQg or narcotic drugs, to
excess, he (Mr. Watt) thollght it was very
appropriate to insert such a prohibitive provision in this measure"
Sir SAMUEL GILLOTT observed that
he had no objection to the clause. The
principle of it was perfectly good, and if
he found that any amendment was necessary
he presumed the honorable member would
not object to his having it made in another
place.
Mr. PRENDERGAST.-This clause will not
be operative at all.
:Mr. COLECHIN said he desired to call
attention to the words "upon the order of
a responsible person in the pursuit of a
recognised trade or calling." In the event
of a Chinaman wishing to go to a chemist's
shop for the purpose of buying one of these
drugs, he (Mr. Colechin) did not see what
was to prevent him, if these words were
contained in the Clause, merely presenting
a note from any person, perhaps another
Chinaman, who was in some recognised
trade or calling. He quite agreed with the
object which ~he. honorable member for
Essendon had in view, and he would like
to see it accomplished; but he was afraid
that the clause in its present form would
not carry out the honorable member's intention.
~{r.
GRAY remarked that persons
in countrv
districts, who might be
far awav from anv medical man, often
had to avail themselves of chlorodyne for.
stomachic affections, and it would be very
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hard if they were required to travel a long
distance, and to visit a medical man before
they were able to purchase any chlo!orlyne.
Then, as had been pointed out by the honorable member for Geelong, the question
might arise as to who was a "responsible
person in the pursuit of a recognised trade
or calling." Under these words, apparently,
if a person was sick, he could go to a
blacksmith's, and get an order en1bling him
to obtain one of these drugs. He (Mr.
Gray) did not think the claus~ a3 proposed
would operate at all as desired, while it
would be largely against people in the COilntry districts, who required these drug.s, and.
at present could buy them at stores. \Vhy
should a man have to ride thirty miles to a
medical man in order that he might be able
to get a bottle of chlorodyne, which was a
drug very commonly used in the country?
He trusted that the clause would not be
accepted in its present form at all.
Mr. MACKINNON remarked that he
was not a chemist, and he did not know
how far the drugs mentioned in the clause
were in ordinary use. He understood, however, that cocaine was a drug which was
used by dentists in connexion with the extraction of teeth, and some of the other
drugs were very useful to the ordinary man
when he was a little out of condition. Were
honorable members perfectly satisfied that
they were justified in dealil~g with all these
things in this way? He would like to have
some assurance from some authority on the
subject. For instance, chlorodyne was a
very wholesome medicament, and if he had
to go to a medical' practitioner and pay a
guinea for a prescription before he was
able to buy a little chlorodyne it would'
be rather severe.
.
~:Ir. MURRAy.-And every time that you
want it.
:\Ir. MA,CKINNON said he did not
know whether the honorable member for
Essendon had thoroughly considered the
full effect of the clause which he had proposed.
~ir.
McLEOD stated that he quite
agreed with the honorable member who had
submitted this clause, that there was a great
necessity for some restriction on the sale
of these drugs, but he felt oertain., from
his own knowledge, that the clause as it
stood would give rise to very grave inconvenience in country districts, where so many
pepple resided at a great distance from any
medical man. There were preparations of
morphia, of opium, and of chlorodyne kept
in country households as remedies in the
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event of sudden illness, and these were at
present sold by the local storekeeper. If
they could only be prescribed by a medical
man, great inconvenience and suffering
would be caused to people in the country
who resided a long distance from the nearest medical practitioner. Again, he did not
know whether veterinary surgeons would
come under the provision, but he knew that
veterinary surgeons and cow doctors prescribed a number of these drugs. Altogether,
the clause, he thought, would require much
more extended consideration before it could
be made at all workable. He quite sympathized with the motives of the honorable
member for Essendon, but in practice the
provision would cause an enormous amount
of inconvenience to people who were not ..
in the position to obtain medical advice.
Mr. OUTTRIM expressed the opinion
that the clause, if adopted, would prove very
inconvenient in sparsely populated country
districts, where the people desired to buy
these preparations' which were so beneficial
to the system "Then taken in small quantities. He would advise the honorable member not to press for its inclusion in this
Bill, but to consult the Minister and see if
the idea could be carried out bv means of
some other provision without il{conveniencing country people who lived a long way
from medical advice.
Mr. DOWNWARD said he would not
like to see this clause added to the Bill.
Patent medicines, particularly chlorodyne,
were the only remedies to be got in country
districts for obtaining speedy relief from
pain, and therefore the clause would be
very injurious to the interests of the country people. If pressed to a divi.sion he
would feel compelled to vote agamst the
clause.
Mr. J. W. BILLSON (Fitzroy) said he
was in full sympathy with the mover of
the amendment, but felt that his proposal
would be in the wrong place in this Bill,
\yhich was to deal with the cure of inebriates, and not with the sale of drugs. The
morphia and cocaine habits were continually growing, and hundreds of doctors were
suffering from them.
This amendment
should be proposed in a measure regulating
the sale of drugs, where it might be a very
good provision. Any number of country
people purchased patent medicines from
the stores, particularly chlorodyne for
dysentry, and this clause would interfere
w"ith their action in that respect.
Mr. WILKINS expressed the opinion that
the mover of the new clause might very
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well accept the promise of the Chief Secretary that the amendment would be ~lib
mitted to the Legislative Council, where,
if found acceptable and suitable, it would,
no doubt, be carried.
Mr. WATT.-This is the first time I
have heard' of such a promise.
Mr. OMAN sard he thought this new
clause would be much more far-reaching
than the mover intended in country districts, because it would have the effect of
placing restrictions on country pc:ople getting patent medicines from the local storekeepers.
Sir ALEXANDER PEACOCK remarked that there had been more discussion over this question as to whether
people were to be allowed to get
. patent medicines as hitherto than there
was over the income tax and probate
duties proposals. The honorable member
had better withdraw the clause. Personallv
he had very much sympathy with the object in view, because drug-taking was becoming a widespread disease.
Mr. \VATT stated that the two difficulties alluded to might easily be overcome.
They could insert after the words "trade
and calling," the words "in which such drugs
are habitually used for medical purposes."
That would limit the exercise of the power
given by the clause to veterinary surgeons,
dentists, and others. In order that country
districts should not 'be placed in an unfortunate position, an express exemption was
made in a section of the I 890 Act of all
places distant at ·least 4 miles from any
city, town, or borough, and where no registered pharmaceutical chemist had a place
of business. That provi'sion could easily be
inserted in this clause. He really believed
that the evil which this provision was designed to combat was more rampant in the
city than in the country districts, where the
people lived more natural lives.
In the
city, the str~ss and strain of industrial life
caused the people to be more prone to use
narcotics than people in the country districts. If the Chief Secretary would promise that the clause in the form he had
suggested would be proposed and discussed
in another place, he (Mr. Watt) would be
satisfied ..
Sir SAMUEL GILLOTT expressed the
opinion that the honorable member should
allow this Bill to pass, and let his amendment stand over until a Bill for amending
the Poisons Act was submitted. He believed that the Pharmacy Board de~ired an
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amendment of the Poisons Act, and although he would not promise to introduce
such a measure at once, jf the honorable
memlber would furnish him with a statement of what he desired, it could be dealt
with when framing a Bill to amend the
Poisons Act.
Mr. WATT said that in view of the Chief
Secretary's promise, he desired to withdraw the clause.
The clause was withdrawn.
The Bill was then ordered to be transmitted to the Legislative Council.
WHARFAGE AND HARBORS RATE
ALTERATION BILL.
Mr. SWINBURNE moved the second
reading of this Bill. He said-Honorable members will
recollect
that a
few ,,-eeks ago a short measure was passed
to alter the . wharfage rates charged
by the Melboume Harbor Trust. In that
measure a clause was inserted repealing that
part of the Marine Act which enables
wharfage rates to be charged in all the ports
of the State irrespective of where the goods
have come from, in accordance ,vith a decision received from the Commonwealth Attorney-General. The rates hitherto charged
under the Marine Act were not altered in
that measure, however. The Customs Department were of opinion that the rates in
the second schedule to the Marine Act could
still be charged. Since then, in consultation with Dr. 'Vollaston, the Commonwealth
Collector of Customs, the Marine Board,
and the Public Works Department, the
Government have come to the concluSIOn that it would be desirable to
have the same powers 111 connexion
with the Marine Act as we have
given to the Melbourne Harbor Trust, so
that rates could be charged with a maximum of 5s. per ton, calculated by weight
or measurement, at the option of the Collector. To accomplish this, it is necessary to
bring in this further amending Bill, which
will alter the second schedule to the Marine
Act, and' allow wharfage rates with a maximum of 5s. per ton to be charged. In addition to that, however, it has been found
that difficulties have arisen under the :Marine
Act in carrying out the decisions of the
Commonwealth Attorney-General. Hitherto
wharfage rates have been collected by Customs House officers at the various ports, but
difficulties have arisen which make it necessaty to change that method. Officers may
have to be appointed by the Public Works
Department at several ports to collect the
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rates, where the Customs House officers are the ship's side, and empty them into the
not available. In Committee I will move hold of the vessel. Then the coal, when it
a further amendment, to enable the Gover- comes here, does not have to pay the usual
nor in Council to make regulations as to the wharfage rate.
method of collecting the wharfage and harMr. PRENDERGAsT.-It ought to be
bors rates, the powers to be exercised by the charged 5s. per ton.
officers, and also the mode of settling any
"Mr. DOWNvVARD.-We have consedisputes. It will likewise give powers ,to quently given an advantage to the coal of
appoint officers to levy and collect the rates other States against our own coal, which is
at the various POltS. I can assure honorable cerainly not fair.
The 'wharfs 'were
members that this is merely a machinery built, and have to be maintained, at the cost
Bill, and it has been somewhat delayed by of the taxpayers of this State. A wharfage
a rather elaborate correspondence between rate of 5s. per ton is charged to private
the Public Works D~partment and the Com- consumers on coal from Newcastle, but
monwealth authorities. After full conside- when the Railway Department calls for tenration of the matter between Dr. Wollaston ders it requires our own coal mines, which
and the officers of the Departments con- are in process of development, to compete
cerned, we believe that the amending Bill with the mines of New South Wales, to
now proposed, together with the amend- whose coal that favoritism is shown. This
ments I will move in Committee, will meet Bill should have made some provision for
the situation and enable the new wharfage re;nedying what is a gross injustice to one
rates to be adopted.
of O'.1r own industries.
~h. COLECHIN.-I am very glad the
Mr. KEAST.-I agree with the honorGovernment have seen fit to bring in this able member for ~'1ornington that it is an
Bill, so that produce or manufactures from injustice that stuff from other countries is
one port of Victoria to another shall not charged only the same rate as our own prohave to pay a~ much in wharfage rates as ducts. For instance, Tasmanian potatoes
produce or manufactures from other coun- used to be charged 5s. per ton, but, hencetries outside the Commonwealth.
forth, they will come in here at IS. per ton,
Mr. DOWN~rARD.-I would like to which is a great hardship on our own proknow whether, under the provisions of this ducers. I am not a free-trader, and never
Bill, coal taken by the Railways Commis- have been. I believe in a fair amount of
sioners will have to pay the usual rate per protection.
ton?
Mr. OUTTRIM.-Under Federation, you
Mr. SWINBURNE.-No.
must have Inter-State free-trade.
Mr. KEAST.-That is all verv well.
Mr. DOWNWARD.-Well, that is a very
unfair thing, as I think the House will see. Potatoes from Warrnambool will have to
The New South Wales Government have pay IS. per ton, the same as potatoes from
spent hundreds of thousands of pounds in Tasmania.
Mr. SANGSTER.-Do you want Federaaffording facilities for exporting coal
economically from Newcastle. Kow our tion?
Mr. KEAST.-Yes, in a fair way, but not
Commission'ers are running the railways on
business lines. They insist on getting the at the cost of the farmers of this countrv.
coal from our own mines as cheap I would like to know whether it is in conseas they can import coal, and we quence of the Commonwealth Act, or of an
find that when the commissioners ac- act of the State Government, that the charge
cept an imnorter's tender for coal, on potatoes from Tasmania is 1.0 be reduced
the importer has not to pay the usual to IS. per ton?
Mr. BENT .--Do not think it possible the
wharfage rates and dues, so that they are
practically joining with e·he New South State Government could do such a thing.
i\1r. KEAST.-No j I will give the Go"Vales Government in handicapping our own
coal-fields. I think such an arrangement vernment credit for that. Some of the
is not fair. When I was in Newcastle, I went Victorian potato-growers will have to take
over the wharfs and railwav lines there to less for their produce than they got before.
Mr. PRENDERGAST.-This Bill, I
ascertain what were the advantages given to
the exporters of coal, and I found that they understand, is to remedy a mistake made in
were of the most ,elaborate, and costly a previous Bill.
character. There are enormous cranes on
Mr. SWINBURNE.-No j it is in addition.
the wharfs, and they take hold of the trucks
Mr. PRENDERGAST.-It is to cure an
containing the coal, lift them bodily over oversig~1t in the previous measure.
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Mr. BENT.-No, no.
Mr. PRENDERGAST.-Have the Customs officers power to collect these rates?
Mr. SWINBURNE.-Yes j the Customs officers can collect the rates.
Mr. PRENDERGAST.-But thev do
not want to collect them, and you PI~opose
to give power to collect in another direction.
Mr. S WINBURNE.-There is no power in
the Marine Act to change the rates-to alter,
raise, or lower them-they are fixed under
the Act. The Melbourne Harbor Trust can
change their rates.
Mr. PRENDERGAST.-That is the reason you propose this Bill.
Mr. SWINBuRNE.-Yes.
Mr. PRENDERGAST.-That IS all I
wanted to know.
The motion was agreed to.
The Bill was the!1 read a second time,
and committed.
All the clauses having been agreed to,
Mr. SWINBUR~E proposed the following new clause:A. Notwithstanding anything to the contrary
contained in the Marine Act 1890 the Governor
in Council(I) may make regulations prescribing(a) the method in which the wharfage and
harbors rate shall be levied and collected, and the time when the same
shall
be paid;
(b) the powers
which may be exercised by
any officers or persons appointed by
the Governor in Council to levY and
collect such rate; and
.
(c) the mode in which any dispute arising
as to any rate between any such officer or person and the importer or consignee of any goods or his agent shall
be decided;
and (2) may appoint officers or persons to levy and
collect such rate.

Sir ALEXANDER PEACOCK.-You will
utilize the Commonwealth officers?
l\Ir. SWI~~URNE.-Yes, as far as they,
co'_dd b~ utllIzed.
Mr. MACKINKON said there was a
point he wanted cleared up. He believed
there was something in the Marine Act which
made it necessary to begin this clause with
the words" notwithstanding anything to the
contrary contained in the Marine Act." He
had looked the matter up. Apparently the
powers of the Governor in Council to make
regulations of this sort under this particular Act were very limited. Section 8 providedThat no rules or regulations made, as aforesaid,
respecting any public wharf shall have any force
or validity to repeal or affect any by-law passed
by the Corporation of the City of Melb?urne, or
of the town of Geelong, or by the counCll of any
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borough, district, or ·shire, for preventing obstruction and encumbrances in and upon any wharf
within the limits of such city, town, borough, district, or shire.

That was, of course, a limitation. He presumed that it was the limitation referred
to.
Mr. SWINBURNE.-And also in connexion
with collecting. Under the Marine Act,
only Customs House officers could collect.
Mr. MACKINNON said the rate could
not be made fluctuating under the Marine
Act. Once fixed it was always fixed. The
reason he mentioned this matter was, he
was afraid the clause might override some
of the by-laws which were preserved by
this measure, although he did not conceive .
that was likely.
1\1r. SWINBURNE.-We are simply giving flexibility to the rates.
The clause was agreed to.
The Bill was then reported with an
amendment, and the amendment was considered and adopted.
On the motion of Mr. S'VINBURNE,
the Bill was then read a third time.
DUXOLLY LAND RESERVE
REVOCATIO:N BILL.
Mr. MURRAY moved the second reading of this Bill. He said-In my present
position as Minister of Lands, I find I have
come into a rich inheritance of promises
made by my predecessors that are still unredeemed, and that I am expected to fulfil.
Sir ALEXANDER PEACOCK.-That is pretty
hIll
rong on your ate co eague.
Mr. l\IURRA Y.-The Minister of Lands
in the Government of the honorable member
for Allandale might have been expected to
introduce this Bill, as it referred to land in
the constituencv which that honorable member represented. There is no unseen dan.
h'
ger lurking hidden away In t IS measure.
It is a perfectly innocent measure, and
ouO"ht to have been passed long ago. Just
a few words as' to a little agreement which
was entered into between the Crown and
th~ borough of Dunolly. In 1873 there was
a piece of land permanently reserved for the
purposes of a town hall in the borough of
Dunollv, and immediately afterwards a
Crown' grant was issued to the town councillors and burgesses of the borough. ~n
188 4 the State erected a court-house In
Dunolly, and in 1889-1 do not k~ow what
Government was in power at the tIme-the
Government was approached' by astute representatives of Dllnolly, who suggested
that an exchange should be madethat t11e borough of DunoUy should very.
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generously give its magnificent town hall,
which I suppose had been erected partly
at the expense of the ratepayers, and partly
at the expense of the Crown, and ,the land
on which it stood, in exchange for the
court-house and land in the same borough.
The Government of the day acceded to that~
and the exchange was made, so you have in
that little town the spectacle of what was
once a town hall being now a court-house, and
what was once a court-house being a town
hall. It is quite unnecessary for me to inform the House that in this arrangement the
borough of Dunolly had all the best of it.
"Vhile that arrangement has been carried
out the necessary legislation in connexion
with it has not been passed, and this Bill
is for the purpose of revesting in the Crown
the site of the old town hall which the
Crown has possessed for a number of years
as a court-house.
Sir ALEXANDER PEACOCK.-"That' are
they going to do \vith it?
l\Ir. j\1URRAY.-I have informed the
honorable member that the old town hall is
now the court-house, and that the new courthouse is now the town hall. It is proposed
now to revoke the reservation for the purpose of revesting the land in the Crown.
Mr. BEARD.-Will it not be necessary to
bring in a short Bill to give them the
ground?
,
Mr. MURRAY.-We will pass an Order in
Council doing that.
The motion was agreed to.
The Bill was then read a second time,
and afterwards passed through its remaining
stages.
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Mr. MURRAY.-And the honorable member for Carlton has seen snakes there, so it
is a dangerous place for a man to walk in
in his sleep. The land has some redeeming
qualities, and I will briefly recapitulate
them.
I t is within the suburban area; it
is, I think, in the consfituency of the
honorable member for Dandenong ~ the
ground is undulating j the elevation varies
from about 30 feet to about 309 feet; it
has some levels and some gullies-Sir ALEXANDER PEACOCK.-Let us pass
the Bill.
Mr. MURRAY.-It has also a considerable depth of sand. I rna y say to some
of those honorable members who have been
taking an interest in the sand-carters that
it is my intention, when the Lands Department can get possession of this place, to
prospect it, to see to what depth the sand
goes, and of 'what quality it is. I believe
that in the neighbourhood there is sand of
the very best description for building purposes.
Mr. PRENDERGAsT.-There is some sand
at Warrnambool.
Mr. ;MURRAY.--Yes; only the s~nd
there is useful for the purpose of groWll1g
potatoes. It is rich black sand, and is not
to be equalled for fertility in any part .of
Victoria. It is of the very richest descnption.
The SPEAKER.-I am not aware that
that has any connexion with this Bill.
Mr. MURRAY.-I am not entirely out
of order when I present a contrast between
the soil at Frankston and the soil we are
blessed with in the vicinitv of Warrnambool.
FRANKSTON AND LANGWARRIN
The Board of Public Health has no use for
LAND RESERVE REVOCATION
this reserve, and this Bill will at any rate
BILL.
enable us to make it available for s'ettlement,
:Mr. MURRAY moved the second reading if people desire to obtain so~e of it. It. is
of this Bill. He said-This Bill refers to quite possible that some of It may be dISan area of land in the parishes of Frankston posed of for residential sites. At any rate,
and Langwarrin. In 1880 the land was with this Bill we" shall be enabled to make
reserved for the purposes of a cemetery, some use of the reserve.
and it is now not required for that purpose.
The motion was agreed to.
The Board of Public Health has informed
The Bill was then read a second time,
us that it does not require this' land for that and was afterwards passed through its repurpose. The land is lying in a practically maining stages.
useless state, and is earning no revenue
whatever, and until the permanent reservaORDER OF BUSINESS.
tion is revoked, the State can do nothing
PRIVATE
MEMBERS' BUSINESS-COMMONS
with it. I am not going to give the House
AND FOREST RESERVES-OVERTIME IN
a glowing description of this land. I t is
DRESSMAKING.
of the very poorest quality, and it is somewhat doubtful as to what useful purpose
Mr. BENT remarked that they might
it can be put. 'At present I understand now have gone on with the Water Bill, but
it produces only a few rabbits.
two or three honorable members who thought
Mr. BROMLEY.-And snakes.
it was not to be proceeded with till the next
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day were not present. He was therefore
prepared to allow private members to go on
with their business.
Mr. PRENDERGAST.-Their business is adjourned until a certain date.
Sir ALEXANDER PEACOCK.-There is the
motion of the honorable member for Stawell
with regard to State Governors.
"Mr. PRENDERGAsT.-The other States
have to be written to about that, and there
is a, definite promilSe that they will be
written to.
Mr. BENT.-Is anylbody ready?
Mr. OUTTRIM.-Let us have an hour and
a half at the Water Bill.
Mr. BENT said that as nobody was
ready he would consent to the adjournment,
and go on with the V\T ater Bill, with the exception of the provisions relating to riparian
rights and the rating, the next day.
Mr. PREKDERGAsT.-What else will you
do?
~lr. BEXT said he did not know.
Sir ALEXANDER PEACOCK said that
country members would be kept in tmvn until to-morrow, and if the House adjourned
at this early hour they might get astray and
might go to the public-houses instead of
going home. He thought the Government
ought to be very well satisfied with the
splendid progress they had made, especially
with the \Vater Bill. He did not think that
the most enthusiastic member of the Government, or even the Minister of Water
Supply himself, expected to have got the
second reading passed so quickly. If 'the
Government wished to go on with the Water
Bill now he would not object, and then they
need not sit to-morrow.
l\fr. PRENDERGAsT.-What work do you
want to do to-night?
Sir ALEXANDER PEACOCK said
that they might go on with the Milk Supervision Bill and the Stock Feeds Sale Bill.
Of course, honorable members knew that
the Premier was not verv well.
Mr. BENT.-The Milk Supervision Bill
has not been circulated.
Mr. MURRAY.-Nor the Stock Feeds Sale
Bill.
Sir ALEXAKDER PEACOCK said
that he would have no objection to adjourning until next Tuesday.
Mr. GRAY stated that the Public Service
Act Amendment Bill was set down for the
first Wednesday in October. He thought
that that measure might 'be taken at an
earlier date.
Mr. BEXT remarked that he thought
that about the last session of this Parliament would be about the time for that Bill.

Business.

All such Bills as that were brought 111 III
the last session of Parliament.
1\lr. PRENDERGAST stated that a promise was made last session, and also this
session, that all the papers in connexion with
the sale of reserves and the cutting up of
commons should be placed on the table of
the House. Mr. Taverner, the late Minister
of Lands, promised that these matters
should be placed before the House for consideration. He (Mr. Prendergast) would
like to know what was being done with the
commons and reserves. He saw in the Government G . ;zette week after week revocations of commons, and he would like to
know the attitude of the Government with
regard to commons and reserves. There was
an important principle involved, in reference to the sale of Crown lands, and he
would like to know what the Government
were doing in connexion with the revocation
of reserves. .
.
l\1r. MURRAy.-Nothing is being done.
Mr. PRENDERGAST said that 'he had
been asked by several of his constituents to
inquire what was being done by the Chief
Secretary in connexion with the applications
for overtime in the dress-making trade. He
noticed that some of the employers had
taken exception to the rate of wage granted
by the Dressmakers Board, and that while
employers were complaining about these
wages, they were applying for permission
to work their employes overtime. The employers said that as the result of the rate
of wages a large number of people were out
of work, and yet they were applying for
permission to work their employes overtime,
which must cost them a little more
than if thev took on more workers. He
was of opinion that no overtime should be
allowed to be worked until the employers
had complied with the conditions of the
board, and had got other premises, so as
to be able to carryon their work in the
day-time, instead of having to work day
and night.
Mr. McBRIDE remarked that ,,·ith
regard to the statement of the leader
of the Opposition in regard to reserves and commons, he thought it was
quite time something was done in connexion with the promise \vhich had been
made bv Mr. Taverner. That promise was
being tised by the Lands Department to
block the g,ranting of reserves. The stock
answer to any application in reference to
reserves was that the previous Minister of
Lands had promised that no action should
be taken until the question had been before
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Parliament, and until the passing' of a
Forest Bill. This was having a detrimental effect on land settlement. Unless the
Forest Bill was to be brought on at an
early date the Minister should make a
statement to the House, and not keep the
lands tied up. He (Mr. McBride) concurred in the opinion that Mr. Taverner
was going rather far, but the effect of the
promise which Mr. Taverner had given
was to tie up a good deal of the land of
the State that could be better used for the
purposes of settlement. It was time that
the matter should be definitel y decided one
way or the other, and they should not
be continually met with that stock answer
that the whole matter was being left over
until the Forest Bill had been dealt with.
Mr. EWEN CAMERON (Glenelg)
stated that he desired to indorse what had
been said by the honorable member for
Kara Kara. People who wished to take
up blocks of land that were included in
temporary reservations for forest purposes
were met with the reply that until the
Forest Bill was dealt with these lands
could not be made use of, and that they
could not be thrown open for selection owing to the promise which the late Minister
of Lands' had made, that no alienation of
this land could take place until the House
had had an opportunity of dealing with the
matter. That was the answer given to all
applications for any swamp lands included
in timber reserves, or for areas that had
no timber upon them. This might go on
indefinitel y, and in view of the introduction of the Forest Bill the Government
should have allocated the areas which were
necessary for forest purposes and those
which were not necessary, and which could,
therefore, be taken up. It did not seem
that tqe Department 'had taken any steps
to fix upon the areas which should be reserved or alienated.
}Ir. :MURRAY remarked that the promise of his predecessor that there would
be no further excision from the State forests
for' the purpose of making the land available for settlement was made to Parliament, and was accepted by this House, and
it was, therefore, a promise which he (Mr.
Murray) could not possibly disreg,ard.
Mr. McBRIDE.-How long is that going
to be kept up?
Mr. MURRAY said that some honorable
members might make a great song about getting people on the land, and some people
were clamouring that settlers should be kept
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off thes'e areas. Some of the land that was
'being asked for was only fit for forest purposes. The honorable member for Glenelg
had touched what was really the crux of the
whole situation. It was only after proper
investigation by competent officers that it
could be decided what land should be made
available for the purposes of settlement.
He had already given directions, in the case
of two forests, that an inspection should be
made by officers of the Forest Department
and the Lands Department, and ,,,"hen they
had arrived at a determination as to what
land should be excised from the forest, he
would then be prepared to act upon it. We
had just passed through a very severe winter, when it was impossible to make a proper inspection. 'iVhen a determination had
been arrived at, he would feel authorized,
perhaps, at any rate to some extent, to
disregard the promise of his predecessor.
?\Ir. PRENDERGAsT.-After consulting the
House?
Mr. MURRAY.-After consulting the
House, if possible; and should he introduce
a Forest Bill, he could give information
about the forests ,vith which the Bill dealt.
He thought it would be premature to proceed with the Bill until the Government had
an accurate knowledge as to what land
would be required for timber reserves. No
time would be lost in getting that infonmation, which could only be got after a
thorough inspection of the forests. With re·
gard to the forests of Gippsland. where the
great forests of the State were, an inspecticm of the areas could only be made in the
summer months. Those areas were inaccessible to settlers, even if he had the power
to make them available to-morrow. Settlement caul d not be successful there unless
the settlers were provided with some means
of communication. It was heart-rending that
people on good land in the forest country
could hardly get in and out.
~I1'. PRENDERGAST.-It was the greatest
mistake ever made to settle people under
those conditions.
nir. ~IURRAY said he held it to be the
first dut~, of the State, before attempting
to settle people on these remote areas, to
provide means of communication~ either by
r'ail or road.
1\11'. EWEN CAMERON (Glenelg).-There
is an abundance of good land in my district.
M1'. l\1URRAY said that no sooner did
he propose to render some of the good
land available than he was met bv obiections of all kinds in regard to th~ cla'ims

Orde1' of

[28 Sl~PT., 19 0 4·J

of the forests, and the future prospects of
mining.
Until the matter could be decided, the safer policy would be to pay a
proper regard to the promise given bv his
predecessor. Whether he took action for
the purpose of rendering land available or
not-it did not matter which of these two
alternative courses he adopted-he would be
met with the severest criticism and condemnation from certain quarters. Of course,
they had the best of the situation, because
they were able to condemn \vhatever action
was taken.
Sir SAMUEL GILLOTT stated that
with regard to the question raised by the
leader of the Opposition, he desired to say
that when the determination of the Dressmakers Board was gazetted, the Department
had intimation from a number of youn a
l~dies that ~heir services were likely to b~
dIspensed WIth by one firm in particular in
th,:! city. However, other counsels had orevailed, and he understood that all these
persons had been kept on, and were still
in the service of the firm by whom they
had been employed for some years. He
understood that there were a few workers
in the dressmaking trade whose service had
been terminated, but there were very few.
Permission to work overtime had been given
he thought to only one firm up to the present, and that firm had not only not dispensed with any of their hands, but had
taken on a number of additional fiands in
order to meet the extra demand' that always
arose at this season of the year. Of course,
he regarded these applications for permission to work overtime with some degree of
pleasure, because it showed that the trade
of the city was increasing. He could assure the House, however, that no firm that
had dispensed or might hereafter dispense
with any of their hands on the ground that
the minimum was fixed at too high a rate
would get any concession from him. At
the same time he did not like to punish
firms who had done their best and had not
only retained their old hands, but had, in
some cases, taken on additional hands. He
desired to give such firms some little concession to enable them to cope with the increase of business that was usual at this
season of the vear.
Mr. ROBERTSON observed that he regretted that the Minister of Lands had left
~he ,chamber, because there was a great deal
III the honorable gentleman's remarks with
regard to the forests of Victoria, and the
settlement of the people in those forests.
There was another matter, however to
which he (Mr. Robertson) desired to' call
Session I904.-[67J
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attention, and that was with regard to the
worked-out State forests. This was aver\,
important matter to some of the shires, and
especially to a shire like the Bacchus Marsh
shire, where one-third of the area of the
shire was taken up by a worked-out forest.
It was most important that steps should now
be taken to utilize those forests. He had
it on the authority of an experienced forest~r that t~~se worked-out forests might
eaSIly be utIlIzed for the growing of soft
wood for export butter-boxes. The Wombat
State Forest would be particularly suitable
for this purpose, because of its nearness to
the metropolis. This showed the ne~essity
of proceeding at once with the Forest Bill.
This was no doubt a work of great magnitude, but he hoped the Ministry would
grapple with the subject in the immediate
future.
We would
not be proceedin brr one
.
•
mmute too soon If we set to work immediately to grow soft wood for these butterboxes, inasmuch as it would take thirty years
for the trees to become of anv commercial
value. Further than that, some test should
be made to determine the suitabilitv or
otherwise of our own hardwood for the making of butter-boxes.
Mr. BOWSER said he wished to make a
personal explanation. He understood that
private members' business was brought on
earlier in the evening, although it had been
agreed bv the House last night that private
members' business should be postponed. He
had come to the House this week prepared
to take up the motion which stood on the
notice-paper in his name for the adoption of
fortnightly payments to the Public Service,
and last night he consented, by silence, to
the postponement of private members' business this e,·ening. He now understood
that, although he was within the precincts
of the House at the time, private members'
business h.ad been brought on and had been
postponed for another fortnight.
He desired, therefore, that it should be understood that his motion had been further postHe was
poned without his knowledge.
here· now, and had been here last night,
prepared to go on with the motion, which
He
was one of considerable importance.
hoped that the Premier WQuld afford an
opportunity for that motion to be brought
forward as early as possible, in -order that
it might not encumber the notice-paper any
longer. He had been at some pains to obtain information with regard to this subject,
and he held information of a rather important character bearing upon the statements that had been made with regard to
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the expense which the introduction of the
system of fortnightly payments would cause
the State.
Mr. COLECHIN stated that he desired
to call attention to the fact that no less
than five members of this House had already had to complain of the Age newspaper. On four or five occasions he himself had had reason to complain in the same
way, but had refrained from doing so. His
constituents, in an enormous meeting, had
carried unanimously a certain resolution,
and had reported certain facts to this newspaper, but the Age had continuously persevered in making misleading statements about
him. Some of his fellow members on the
Opposition side of the House thought it
was quite sufficient to say, " I t is only the
Age newspaper." Time after time honorable nl{ mbers had been obliged to call attention to the misrepresentations of that
journa I. Unless something was done by
this House, he felt satisfied that his constituents, or the constituents of other honorable members, would take the law into their
own hands and take steps themselves to prevent 'this kind of thing. He trusted that
honorable members also would take steps
to prevent misrepresentation in order that
their political characters should not be
stolen from them by this newspaper as had
been done in the past.
Mr. TOUTCHER said that with reference to the remarks of the honorable member for Wangaratta about the postponement
of private members' business, he wished to
say that the Premier s,aw him (Mr. Toutcher) yesterday with reference to the motion
which stood in his name relative to the
future appointment of State Governors.
This was a matter that might involve some
discussion, and the Premier explained to
him, as he had previously stated to the
House, that he intended to have a conference with the other State Premiers about
Novem'ber next, in order to see whether conc~rted action could not be taken.
He (Mr.
Toutcher) had therefore agreed to the
further postponement of the motion, .and
was perfectly satisfied.
Mr. BENT remarked that the honorable
member for Stawell had stated exactly what
had occurred. The State Premiers had
arranged to have a conference on the important question referred to by the .honorable member. When private members' business was postponed half-an-hour ago,
several members went around to look for
the honorable member for Wangaratta, and
he could not be found. Hitherto he (Mr.

Real Property Bill.

Bent) thought he had kept all his promises,
and he would afford the honorable member
an opportunity of !bringing forward his
motion. Of course, with the information
which he (Mr. Bent) possessed it would be
necessary for him to oppose the motion,
but he would give the honorable member an
opportunity of testing the feeling of the
House upon it as soon as possible.
.Mrh BE NT movedThat the House, at its rising, adjourn until
Tuesda y next.

The motion was agreed to.
The House adjourned at ten minutes
past nine o'clock, until Tuesday, October 4.

LEGISLATIVE· COUNCIL.
Thursday, September 29, 1904.

The PRESIDENT took the chair at nine
minutes to five o'clock p.m., and read the
prayer.
REAL PROPERTY BILL.
The House went into Committee for the
further consideration of the amendments
made py the Legislative Assembly in this
Bill.
The Hon. J. M. DAVIES drew attention
to the Assembly's new clause 0, which, he
stated, contained provisions as to the leasing
powers of the mortgagor, and of the mortgagee in possession. Sub-clause (3), as
amended by another place, now read as
follows : The lease which this section authorizes is-A
lease for any term not exceeding twelve months.

I tl the original clause it was six months, so
that the other Chamber had increased the
time to twelve months. There was a good
deal of discussion about this clause, which
was in the English Act. It was objected
that the mortgagor might lease the land at
too Iowa rate. Sub-clause (6) was as follows : Every such lease shall reserve the best rent that
can reasonably be obtained, regard being' had to
the circumstances of the case, but without any
fine being taken.

He begged to moveTh(l.t the words "or the rent made payable in
advance" be added to the sub-clause.

The amendment was agreed to, and the
Assembly's amendment, as amended, was
agreed with.
The Hon. J. M. DAVIES said that the
next amendment was in clause 35, and provided for -the omission in lines 14 and 15

Real PropeTty
of all the words after" infant" to the end
of the clause, and for the' insertion of the
"h f
h
f P
V f
wor d s t en or t e purposes 0
art . 0
the Real Property Act 1890 the land shall
roe deemed to be settled estate, and the infant to be tenant for life thereof." This
was an amendment made in accordance with
the recommendation of the Committee of
Counsel. He begged to moveThat the amendment be agreed with.

The amendment was agre'ed with.
The Han. J. M. DAVIES said there was
an amendment in clause 36, providing that
in line 16, after the word "life," there
should be inserted the words "or a person
having the same powers as a tenant for life
under Part V. of the Real Property Act
1890'" He begged to move.
That the amendment be agreed with.

The amendment was agreed with.
The Hon. J. M. DAVIES sai.d that in
clause 41 the Assembly had omitted, in line
8, sub-clause (I), the words" freehold land
or," and had inserted the words" property
real or personal including." He begged
to moveThat the amendment be agreed with.

Bill.
(2) Provided always and be it enacted that
nothing in this section contained shall prejudice
or affect any provision in any deed, will, or other
instrument, creating any power which shall declare
the amount or the share or shares from which no
object of the power shall be excluded, or some
one or more object or objects of the power shall
not be excluded.

He begged to moveThat the amendment be agreed with.

The amendment wa,s agreed with.
The Han. J. M. DAVIES said that the
Assembly had omitted sub-clause (2) of
clause 56. There was some discussion on
this sub-clause when the Bill was dealt
with by the' Committee, and Mr. Manifold
raised an objection to it. He (Mr. Davies)
pointed out elt that time that in every mortgage that he had prepared, he had inserted
a similar clause'. Since then h2 bad refreshed his memory, and he found that he
was accurate in his recollection. He
begged to moveThat the amendment be disagreed with.

The amendment was disagreed with.
The Hon. J. M. DAVIES remarked that
in the same ciausethe Assembly had, in
line 13 of sub-clause (3), inserted after the
word" served," the words" addressed to the
lessee, lessor, mortgagee, mortgagor, or other
person to be served by name." He begged
to move-

The amendment was agreed with.
The Hon. J. M. DAVIES observed that
in clause 42, at the end of sub-clause (I),
the Assembly had added the words "or to
use the words in tailor in tail male or in
That the amendment be disagreed with.
tail female without the words heirs of the
The amendment was disagreed with.
body or heirs male of the body or heirs
The Hon. J. M. DAVIES stated that in
In· one sense this clause 58, sub-clause (I), line 5, the Assemfemale of the body."
amendment was not necessary, but it was bh- had omitted all the words after "not"
put in for a certain purpose. Estates in to' the end of the sub-clause, and had intail .were done away with in Victoria but serted tpe following new sub-clause:not III England.
A resident of England
This section shall have effect with respect to
having property in Victoria, as well as in any lease, sale, or other act under the authority
England, might settle it on his son in tail, of the Court, and purporting to be in pursuance
and unless these words were inserted, that of Part V. of the Real Property Act 1890, notwithstand ing the exception in section 92 of that
son could take onl v a life interest in the Act.
Victorian land. If the words were added
that son would get the fee-simple of the He begged to moveThat the amendment be agreed with.
land in Victoria. He begged to move- .
That the amendment be a~reed with.
The amendment was agreed with.
The Hon. J. M. DAVIES said that the
The amendment was agreed with.
The Hon. J. M. DAVIES said that the Assembl y had inserted, after clause 22, the
Assembly had inserted after clause 43 the following new clause : In the case of mortgages of land under the
following new clause:P. (1) No appointment which from and after
the c.ommencement of this Act shall be made in
exerCIse of any power to appoint any property, real
or personal, am~ngst s.everal objects, shall be in\'a~ld at law or m eqUlty on the gro'und that any
object of such power ~as been altogether excluded,
but every such app.omtment shall be valid and
effectual, .notwithstanding that anyone or more
of th.e objects shall not thereby, or in default of
appomtment, take a share or shares of the property subject to such power.

[67]-2

Transfer of L:ll1d Act 1890, effected by instruments of mortgage under that Act, "order absoh.te" includes' an order for foreclosure under th'!
hand of the Registrar when entered in the register
buok.

He begged to moveThat the words "effected by instruments of
mortgage under that Act" be omitted.

He said that when a piece of land was
mOl tgaged under the old system. it was
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brought under the Act by the mortgagor,
but t~lC mortgagor's title, and not the mortgage, v:~s brought under the Act. When
the mortgagee wished to act he had to do
s') under the general law. There was ~n
amendment in the Transfer of Land BIll
which would enable the mortgagee to foreclose under the Transfer of Land Act.
The amendment was agreed to, and the
Assembly's amendment, as amended, was
agreed with.
The Hon. J. M. DAVIES stated that on
the previous evening, when certain amendments made by the Assembly in sub-clause
(2) of clause IS were. under consideration,
his memory misled him. He thought that
these amendments were practically the same
as amendments made by the Assembly in
sub-clause (7) and sub-clause (10) of clause
9· The same reasoning, however, did not
apply to these amendments. The reason
why the other amendments were made was
bec'ause clause 57 provided that every appIication to the Court should be ~y
summons, and be heard by a Judge 111
chambers. Clause 15, however, provided
that a right of re-entry or forfeiture, under
any proviso or stipulation in a lease for
a breach of anv covenant or condition in
the lease should not be enforceable by action or 'otherwise, unless and until the
lessor served on the lessee a notice specifying the particular breach complained of:
and, if the breach was capable of r~medy,
requiring the lessee to remedy the breach.
Then it was also provided that where a
lessor was proceeding to enforce his right
of re-entry or forfeiture, the lessee might
apply to the Court for relief. .It had !bee!)
held in England that the partIcular provI~
sion in clause 57, that the application to
the C(I'2rt might be by summons and be
heard in chambers, did not cover this particular section, and so it was necessary to
insert as the Assemblv had done. the
words' "or upon summo~s." and to insert
after the word "Court" the words "or a
Judge thereof." On his m01:'ion, the Committee last" night disagreed with thes('"
amendments, whereas they were necessary.
He begged to moveThat the resolution of the Committee to disagree with the amendments of the Legislati~e As,
sembly in sub-clause (2) of clause 15 be rescmded,

The motion was agreed to.
The Hon. J. M. DAVIES movedThat the amendments be agreed with.

The amendments were agreed with.

Foxes DestTuction Bill.

The House having resumed,
The CHAIRMAN reported that the Committee had further considered the amendments made by the Assembly in this Bi~l,
and had agreed with some of t?em, dISagreed with others, and agreed WIth others
with amendments.
On the motion of the Hon. J. M.
DAVIES, the report of the Committee
was adopted.
The Bill was ordered to be returned to
the Legislative Assembly, with a message
intimating the decision of the House.
FOXES DESTRUCTfON BILL.
The Hon. A. O. SACHSE moved the
second reading of this Bill. He said the
Bill was a vety short one, but was. nevertheless important. The fox pest,. Instead
of having been stopped years ago In 1899,
when the Vermin Destruction Act was first
passed, appeared to have gone .on increasing and some amendments m the law
had become necessary. The existing Act
compelled the municipal councils to pay
the sum of 2S. 6d. per scalp of each fox
delivered to them. The killers of the foxes
had sold the skins independently of t~e
scalps, so they got 2S. 6d. from the mUlllcipal council for the scalp, and perhaps
2S. for an inferior skin outside.
Very
often, of course, the skin without the scalp
would have a much smaller value than If
the scalp were. attached to it. The skins
were very often used for ornamental pU!poses ab'roac1. and the value of the S~1l1
with the head on was very much more mtrinsically than the val ue of the two separatel y. I t had been found that it woul.d
be increasing the wealth of the c~:)Untry If
it was provided that t~e whole .skm shou!~
be delivered to the shue counCIl who pal?
the 2S. 6d. If this Bill was passed It
would mean that the shire councils would
not pay 2S, 6d. for the .scalp only. ~ut
would require the whole skm, together WIth
the scalp. Of course, the trappers. would
bring to the shire councils any skms for
which they, could not get more tha~ 2S. 6d.
outside, but th~y would not bnng .any
skins for which they could get. more than
2S. 6d.
They would sell those I? the m~r
keto Provision had been made m the BIll
that the skins should !be properly marked
by perforations.
The G~)Vernment had
been very careful to ascertam that the per,
forations would not sp.oil the skins. Expert advice was take? in the m~tter, and
it was found that if five perforatlons were
made in the form of a "V " in the centre
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of the skin, the skin would not be materiaUy affected in value. It was necessary
that the skin should be perforated, for
()therwise there was a danger of its being
re-sold to the shire council. There was a
great danger at present of the scalps being
re-sold. It was believed that such a practice did actually exist, but it was rather
difficult to prov'e it. It would be impossible, however, to re-sell to the shire council
a whole skin with the perforations in the
centre of it. This Bill would confer rather
_ a benefit than otherwise on .the taxpayer, for
it was expected that if the councils got skins
of a greater value than 2S. 6d., the
Government would be, practically speaking, recouped for their share of the
bonus,
or
would
have
to
pay
at anv rate a smaller subsidy to the shire
coundls tmvards the bonus, and the coun-'
-eils in turn would of course have to pay less
than they paid to-day. The' Bill provided
that the sum payable by the Government
should not exceed one-half of the difference
between the amount paid by the council by
wav of bonus and the amount received bv
th~ council for the sale of skins in eacl;
year. A question might be asked about the
young foxes. The' skin of the young fox
would be, of course, of less value than 2S.
6d., but still it was worth 2S. 6d. to the
ccuntry to have th'e young foxes killed.
The younger the fox was killed the better.
The Hon. W. L. BAILLIEu.-For the
fox?
The Hon. A. O. SACHSE.-For the
State, and perhaps better for the fox. It
was only postponing his evil day to let him
live until his skin grew to be worth a little
bit more. There had been some di·spute or
some difference of opinion as to whether
foxes did any harm in this State. A certain section of the people said that the fox
did a great deal of good in suppressing the
rabbit. It was quite possible that he did
d.) some good in that direction, but it was
held by a great many experienced farmers
and others that the animal did a tremendous
amount of harm in killing young lambs, and
that when the fox~s increased in numbers
they travelled together, something after the
style of wolves in other countries, and would
even tackle calves.
They would certainly
tackle lambs, their usual method being
practicall y to kill the lamb by tearing its
tongue out. They appeared to make for
the lamb's tongue more than anything e1se.
He was told that it was no uncommon thing
to find half-a-dozen lambs in the paddock
in the morning with their tongues torn out.

J.l1ysia Public Park Bill.

Then, again, the fox made great ravages in
poultry yards, and the poultry industry was
a growing one' in Victoria, so that, even
admitting, for the sake of argument, that
the fox mi:ght be doing some good in the
suppression of rabbits, this appeared to be
a small advantage compared with the great
disadvantage that happened in the killing
of lambs and poultry.
The Hon. R. B. RrTcHIE.-Is it proposed to "kill foxes on Crown lands at all?
The Hon. A. O. SACHSE said that
people could and did now kill foxes where
they liked. There was no prohibition, and,
in fact, the trappers were welcome to kill
foxes on Crown lands, and were given every
possible facility. Therefore, that was an
evil. which was gradually curing itself, and
the Government hoped to get a much greater
advantage by the passing of this short
rr,easure.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 4, limiting the sum payable
by the Governor in Counci 1 to the municipalities towards the bonus,
The Hon. R. B. RITCHIE said he
would like, before the Bill went through,
to congratulate the Minister for Public Instruction on the excellent manner in whkh
he introduced it, and to thank him for the
very valuable hints he gave the Hous~ on
natural history.
The honorable gentleman's dictum that it was better to kill the
fo)(es young would, he thought, go down to
posterity.
The clause was agreed to.
The BiU was rtported without amendment, and the report was adopted.
On the motion of the Hon. A. O.
SACHSE, the Bill was then read a third
time and passed.
MYSIA PUBLIC PARK BILL.
The Hon. W. PITT moved the second
reading of this Bill, which, he said, was
a Bill to provide for the exchange of certain
lands in the parish of Mysia for the purpose of a public park. The public park
there now was held in the hands of trustees
it comprised about 129 acres of land, and
was situated about two miles from Mysia.
The inhabitants considered that this was
too great a distance for recreation purposes,
and they were anxious to get an exchange
for another piece of land close to the township. There was a gentleman there, Mr.
Peter Ward, who held an area of land
alongside the township. He was willing,
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on a monetary valuation, to exchange part
The Hon. J. M. DAVIES said ffie
of his land for the land held by the trustees Assembly had amended the Bill by strikfor a public park.
A valuation of ing out the last clause. He was in comthe properties was made, and the munication with certain persons with represent public park was valued at ference to the matter, and should prefer
the rate of £2 per acre, while to have the consideration of the message
the land belonging to Mr. Ward was valued postponed until next Tuesday, in order that
a~ £3 per acre, on account of its close he might then be in a position to advise the
proximity to Mysia. The value of the pre- House. The clause was a comparatively
sent reserve of 129 acres was therefore unimporta:nt one, but still he would like to
£258, and Mr. "Vard proposed to 'exchange get it passed if possible.
for it 86 acres at £3 per acre, which gave
The Order of the Day was postponed
the same. value-£258. The inhabitants until the following Tuesday.
were anxious now to have this exchange effected, but a little while ago they were not
TRANSFER OF L'AND BILL.
unanimous about it, so they arranged
amongst themselves that they would have
On the Order of the Dav for the cona referendum, and it was left in the hands sideration of the Legislative Assembly's
of their member, Mr. Langdon, to decide. amendments in this Bill,
The referendum was in favour of the exThe Hon. J. M. DAVIES said the
change, and therefore the Bill was introamendments
made by the Assembly in this
ouced.
measure were. very voluminous. The Bill was
The motion was agreed to.
originally very short, but the amendments
The Bill was then read a second time, and would make it rather a large lone. Seeing
was afterwards passed through its remainhow excellently the procedure adopted in
ing stages.
connexion with the Real Property Bill had
answered, he begged to moveST. ARNAUD LAND RESERVE
REVOCATION BILL.
That the amendments made by the Legislative
The Hon. A. O. SACHSE moved the Assembly in this Bill be referred to a Committee
second reading of this Bill, which, he said, of the whole.
was a very simple little measure.
Some
The motion was agreed to, and the House
time ago Parliament reserved a certain por- went into Committee to consider the'
tion of land at St. Arnaud for a site for amendments.
a market. Owing to some slight alterations
The Hon. J. M. DAVIES stated that
some years ago the St. Arnaud School of
the
amendments were important, and would
l\1ines Site Act 1891 was passed, and the
permanent reservation of a portion of the involve a good deal of consideration. So.
land was revoked. A re-shuffle of this land far as he was concerned, he was prepared
was now to take place, but no one suffered to go on with the measure at once, but it
by it. A small portion next to the town was essentially a lawyer's Bill, and Sir
hall in St. Arnaud had been made and Henry Cuthbert was not present to-night,
used for a garden, and it was now asked whilst his honorable friend, Mr. Harwood,
that it should be exempted from the mar- would no doubt like a little further time
ket reservation, so that it might be for consideration.
further improved, and made suitable
The Hon. T. C. HARWOOD.-I would.
as a public park or garden for the
T'he Hon. J. M. DAVIES said that
enjoyment of the people of the district. under the circumstances he begged to
The land would still be used for public pur- moveposes solely, and he could conceive of no obThat progress be reported,
jection that could be raised to the Bill.
The motion was agreed to.
The motion was agreed to, and progress
The Bill was then read a second time, was reported accordingly.
and was afterwards passed through its remaining stages.
RAILWAY DEPARTi\lENT.
INSTRUMENTS ACT FURTHER
AMENDMENT BILL.
On the Order of the Dav for the consideration of the Legislative Assembly's
amendment in this Bill,

OVERTIME WORKED BY LOCOMOTIVE
ENGINEMEN.
The Hon. W. J. EVANS movedThat there be laid before this House a return
of the total number of hours worked in excess of

Railway])epartment.
those paid for by the locomotive engine-drivers
.and firemen in their respective depots during the
month of June, 1904 (suburban work excepted).

He said that he would not take up any time
in discussing this matter, because it was
very fully debated on a previous occasion.
All he desired to do was to arrive at the
true facts, and he thought that the return
would involve very little expense.
The Han. J. M. DAVIES stated that
he would like to have the consideration of
this motion postponed, in order that he
might ascertain the cost that would be involved in the preparation of the return.
If it did not cost mucn he would have 'the
return prepared, but he would remind honorable members that the Railways Commissioners had been put to a good deal of
trouble, and that a great deal of time had
been taken up already by tne question of
the engine-drivers, so that he did not think
the House would be content to go on incurring expense in the same direction, unless some substantial reason IWa;S stated
for getting the return. At present he was
totally in ignorance as' to the cost that
would be involved, but he wished to impress upon Mr. Evans that the State
ought not to be put to expense in connexion with such returns unless some substantial reason was given to justify the outlay. He therefore begged to moveThat the debate be adjourned.

The Han. W. J . EVANS said he quite
agreed with the Attorney-General that some
reason should be assigned before any han··
orable member moved for a return that
would involve much expense, but he would
like to point out that a good deal of the
expense that had already been incurred in
connexion with this question had not been
caused bv him, but had been caused principally by the answer given by the Commissioners, not in a direct manner, but by
entering into explanatory matter, and
thereby confusing the question considerably. The return he now asked for was
simple, and he thought the expense would
be very small. He had no desire to increase the expenditure of the State in any
way, but he must contend that the dbject
he had in view was a faIr one, and that the
matter was one of considerable moment,
not only to the employes he represented,
but to the State in general, 'which was interested in having a contented service.
The motion for the adjournment of the
.aebate 'was agreecJ. to, and the debate was
adjourned until the fonowing Tuesday.

A djou?"nmen t.

ADJOURNMENT .
SALARIES OF RAILWAY OFFICERS.
The Han. J. 1\1. DAVIES movedThat the House do now adjourn.

The Han. A. McLE LLAN said he
wished to ask the Attorney-General if he
would be good enough to have a copy of
the return recently supplied to the Legislative Assembly, containing particulars concerning the increase of salaries of railway
officers, laid on the tab1e of die House.
The Hon. J. M. DAVIES.-I know nothing about it. I will consider it.
The PRESIDENT. - The honorable
member must give notice of his question for
Tuesday next. In the meantime the Attorney-General will consider the matter.
The motion was agreed to.
The House adjourned at six minutes to
six o'clock, .until Tuesday, October 4.

LEGISLATIVE COUNCIL.
Tuesday, October 4, 1904.

The PRESIDENT took the chair at ten
minutes to five o'clock p.m., and read the
prayer.
PETITIONS.
Petitions, praying that the Council would
give effect to the expressed wish of the
electors in reference to Scripture lessons
in State schools and that a complete analysis be made and published of the voting
at the referendum on the introduction of
Scripture lessons into State schools, were
presented, by the Hon. T. C. HARWOOD,
from residents of Geelong; and by the Han.
J. STERNBERG, from residents of the dis·
trict of All Saints pro-,Cathedral, Bendigo.
ASSENT TO BILLS.
The Hon. J. M. DAVIES presented a
message from the Governor, intimating
that, at the Government Offices, on September 27, His Excellency ga,ve his assent
to the Juries Acts Amendment Bill, Wild
Dogs Act 1901 Revival and Continuance·
Bill, Consolidated Revenue Bill (No.3),
Local Government Act 1903 Amendment
Bill (Xo. 3), and the Weishpool Tramway
Bill.

Wha1fage and Ha1'bo1'S
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Rate Alteration Bill.

nesday last until to-day. It was understood
that he should be furnished with copies of
PROMOTIONS.
the amendments on Saturday morning, so
The Hon. A. :McLELLAN asked the that he might have full time to consider
Attorney-General if he would lay on the them. He had an important engagement
table of the House a copy of the return last night, and he put that engagement off
recently supplied to the Legislative As- in order that he might deal with all the
sembl y containing particulars concerning amendments that were in by Saturday. After
increase of salaries to railway officers?
the Cabinet meeting last night, he went
The Hon. J. M. DAVIES.-I have a fully into those amendments with the Mincopy of the return, and I will lay it on ister of Mines- and Mr. Anderson, the Secthe table of the House.
retary of Mines j but he found this mornA copy of the return was then laid on the ing that a lot of those amendments were
table.
now set aside, and there was a full sheaf
of further amendments, and he understood
INEBRIATES BILL.
that there were some amendments not yet
This Bill was received from the Legisla- circulated. Therefore, he saw no advantive Assembly, and, on the motion of the tage whatever, either to the Government or
Hon. J. M. DAVIES, was read a first to honorable members, in postponing meatime.
sures in this way. It merely meant that
WHARFAGE AND HARBORS RATE when a Bill came on there was the same
delay as when it was made an order of the
ALTERATION BILL.
day for next day.
This Bill was received from the LegislaSir ElENRY CUTHBERT said he
tive Assembly, and, on the motion of the
would like to make an explanation with reHon. W. PITT, was read a first time.
gard to the Mines Bill. On Wednesday
The Hon. W. PITT movedlast the members representing mining disThat the second reading of the Bill be made an tricts who had given notice of amendments
order of the day for to-morrow.
in that measure, left the Chamber, and went
Sir HENRY CUTHBERT said he into a committee room and sat until I I
would like to know whether there was any o'clock the same night. The next day, they
real necessity to fix the second reading of did not shirk their duty, but met at I I
this Bill for to-morrow? Honorable mem- 0' clock and sat until three in the afternoon.
bers had not seen the Bill yet, and there Thjs committee went carefully through the
were already no less than fifteen Govern- amendments, and then requested him to put
ment measures on the notice-paper.
the amendments into proper shape so as to
The Hon. J. M. DAVIES said that a expedite the passing of the Bill to-night.
fortnight ago a number of Bills came up, It ,,,as not until Saturday morning that he
and in order to give time for their con- received those amendments from the gentlesideration, it was moved that the second man who acted as secretar\'. He worked at
reading in each case should be taken the them on Saturday, and sen't them off on Sunfollowing week. The consequence was that day evening so as to have them printe.d.
though on the following day there was a They were ready on Monday, and were CIrgood working House,' and' honorable mem- culated this morning. That was-he would
bers could have done a great deal of work, not say the apology-but the explanation
they were precluded from dealing with any he had to offer to the Attorney-General. He
of those Bills.
As for giving time, he wished to assure that honorable gentleman
found that the time was of very little use. that the mining members were only desir?us
Take the Mines Bill as an illustration. of doinO' one thing, and that was to ImThe second reading was postponed for a prove the Bill as much as they possibly
fortnight in order that members might 'have could.
the fullest time fot consideration, and in
The motion was agreed to.
consenting to that postponement, he expressed a wish that the amendments might
DAIRYING COMPANIES ACT 1900
be put in print and circulated. Then, when
FURTHER AMENDMENT BILL
the Bill went into Committee, it "ias agreed
The
Hon. W. S. MANIFOLD called atto deal only with the clauses about which
there was not much difference of opinion, tention to the order of ~h~ day for t.he
and in order to give time for the fullest se~ond reading of the Dauymg Compames
consideration of the other clauses, he agreed A~t 1900 Further Amendment Bill, and
that they should be postponed from Wed- asked the Attorney-General if he would
RAILWAY DEPARTMENT.
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allow it to be brought on before the consideration of the Mines Bill was resumed?
There was great urgency in the matter, and
he would like to have the Bill put through
to-night.
The Han. J. M. DAVIES stated that if
good progress was made with th~ Mines
Bill, he would propose later on in the evening to deal with one or two small Bills that
were on the notice- pa per.

The Hon. J. M. DAVIES stated that he
had no objection to the amendment.
The amendment was agreed to.
The Hon. J. H. ABBOTT called attention to paragraph (e), which was as fol10\\'s : -

MIXES ACTS FURTHER
A~1ENDMENT BILL
The House went into Committee for the
furt'her consideration of this Bill.
On clause 8, dealing with the limitation
of right to occupy as residence area,
The Hon. J. H. ABBOTT drew attention
to paragraph (b) of sub-clause (I), which
was as follows : Such area shall not obstruct or interfere with
any track used by the public or any drainage
course,

and movedThat before the word "track" (line 2), the
words "road surveyed for the Crown or any
cart" be inserted.

'The Han. J. M. DAVIES stated that he
had no objection to the insertion of the
words "roads surveyed for the Crown or
any," but he objected to the word "cart,"
because it limited the track.
There were
certain tracks which might not be carttracks, but it might be just as necessary to
reserve them as it "'as to reserve carttracks.
The Hon. J. H. ABBoTT.-What other
kinds of tracks are there?
The Han. J. M. DAVIES said that there
might be tracks used for certain purposes
that were not cart-tracks.
The Han. J. H. ABBOTT said that he
would have no objection to leaving out the
word " cart," as' suggested by the AttorneyGeneral.
The amendment, as amended l was agreed
to,
The Han. J. H. ABBOTT movedThat the following words be added to paragraph (b) :-" or prevent access to any other
residence area."

He said that this amendment was very
necessary, because where one residence area
prevented ac:cess to another residence area
all kinds of legal difficulti~s were raised.
He did not think that any man should
want to prevent his neighbour from getting
access to that neighbour's allotment.

The residence area shall be marked out with
posts erected at each corner thereof, and standing not less than three feet above the surface of
the ground, such posts being not less than three
inches square and painted white, and having attached a metal plate having painted thereon the
words" Applied for as residence area," and the
name of the applicant, and the date of the application.

He begged to moveThat after the word " shall" (line I) the words
"within seven days after registration of the
area" be inserted.

The Hon. J. M. DAVIES remarked that
the amendment would altogether alter the
intention of the sub-clause. The object of
the sub-clause was that the residence area
should be marked out with posts before registration, in order to give notice that registration was applied for. The amendment
did not require any marking out before registration, but required marking out after
registration. He could not see much use
in marking out the area with posts after
it was registered. It would be much better
to leave the sub-clause as drawn.
The Han. T. H. ABBOTT said he understood that registration was the very first
step to be taken by the applicant for a
residence area. The pegging out took place
afterwards.
'
The Hon. J. M. DAvIEs.-The pegging
out is the first thing.
The Han. J. H. ABBOTT said he did
not think that was the effect of section 28
of the Act of 1890. If a man registered
his application that was the commencement
of all proceedings, and immediately after
that he put in the pegs.
The Han. T. LUXTON observed that
the usual practice, when anyone desired i:o
obtain land for 'mining purposes, was to put
the posts in the ground first, and then make
application for registration.
Sir HENRY CUTHBERT said he
would recommend :Mr. Abbott not to press
the amendment, because he agreed with the
last speaker that when a man wanted to
take up a residence area on a gold-field his
first duty was to put in the posts and mark
it out. Having done that, he applied for
registration. It would be much better to
leave tl:e sub-clause as it was.
The Han. J. H. ABBOTT said he would
withdra w the amendment, but he thought it
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due to the Committee to say that the committee of mining members to which Sir
'Henry Cuthbert had alluded seemed to
have got a little mixed.
Sir HENRY CUTHBERT.--VVe will get over
it.
, The Han. J. H. ABBOTT said that that
accounted for the position he ,vas in with
reaard to the amendment. He had a copy
ol'the amendments as they were printed last
week.
The Han. J. M. DAVIES.-SO have 1.
The Hon. J. H. ABBOTT said that honorable members were now presented with
something that was quite fresh.
The Hon. J. STERNBERG said he
would point out to the Attorney-General
that section 28 of the principal Act provided that registration was the first step in
taking up a residence area.
The amendment was withdrawn.
The Han. T. LUXTON drew attention
to paragraph (I), which was as follows:A residence area shall not include any outcrop
of gold-bearing quartz lode or any auriferous
lead or gutter, or the surface of any such lode,
lead: or gutter, known to exist within 50 feet of
the surface,

and movedThat the following words be added to the paragraph ;-" or within 50 yards on either side of
any known line of reef on the surface."

The Han. J. M. DAVIES stated that he
had not seen the amendment previously,
and had not the slightest idea of the effect
of it. Fifty yards seemed to him to be a
areat distance. If the honorable member
~vould make it 50 feet he would not object.
The Han. T. LUXToN.-Say 75 feet on
each side. I will make it 75 feet in my
amendment.
The Hon. W. J. EVANS stated that he
would like some explanation of the object
of the amendment.
I t appeared to him
that even 75 feet on each side was a large
amount of land to reserve, and that 50 feet
would be ample.
Sir HENRY CUTHBERT said he did
not think 75 feet was too much to reserve
on each side of the line of reef.
The amendment, amended accordingly,
was agreed to.
The Han. J. H. ABBOTT proposed the
following new paragraph:A residence area may, with the consent in writing of the registered proprietor of. the. lease, be
registered in respect of land compnsed III a goldmining or mineral lease. Such consent shall be
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forwarded to the Minister, and a duplicate original shall be left with the Mining Registrar at
the time of registration.

The Han. J. :M. DAVIES.-I do not object to this proposal.
The amendment ,vas agreed to.
The Hon.
J. STERNB~RG proposed the following new paragraph:After the passing of this Act any holder of a
residence area who shall be allowed to purcha~t:
the same pursuant to the provisions of sect.ion 3&
of the Principal Act, or section 19 of the Act
1514, shall be entitled to have deducted from
the amount of the purchase money for such residence area the amount paid by the holder thereof
in respect to such miners' rights as such holder
may have obtained from time to time for the
purpose of registering such residence.

He said that this amendment would place
the holder of a residence area on the same
footing as a selector under the Land Act,
by providing that the amount he paid per
annum should go to'wards the purchase
money when he made the residence area
his freehold.
The Han. J. M. DAVIES remarked
that he did not see any reason for this
amendment.
The honorable member's illustration did not apply.
It was quite
true that land was sold bv the Crown on
time payment, and consequently the rent
went towards the purchase money, but in
that case there was some proportion between
the rent and the purchase money, whereas
in the case of a residence area there wa:-.·
not.
The price of the miner's right had
been reduced from 5s. to 2S. 6d., and it
gave not only the right to a residence area,.
but to carryon mining operations, so that
the 2S. 6d. per annum was not paid altogether for the residence area.
The honorable member might as well expect that tht=rents paid by a tenant who had occupied
premises for 30 or 40 years would be reckoned as part payment of the purchase·
monev when the tenant bought the freehold.The Hon. J. STERNBERG said that a:
weaker case had never been presented tothe Chamber than that just submitted by
the Attorney-General.
He (Mr. Sternberg) took exception to one section of the'
community being put on a different footing from another section. It was reasonable
that the 2S. 6d. a year paid by the holder
of a residence area should go towards'
the purchase money, just as the rent paid
by a selector went towards the purchase
mane".
The Han. J. Y. MeDON ALD expressed
the opinion that a miner's right entitling
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the holder to a residence area was different
from a miner's right entitling the holder
to mille a piece of land.
The Hon. J. M. DAVIEs.-Where is that
stated?
The Hon. W. J. EVAKS stated that the
greater number of residence areas held
under miners' rights were taken up for
residence purposes, and not for mining.
Mr. Sternberg~s proposal was a reasonable
one.
The same principle should apply to
the holder ()f a miner's right as applied to
the selector.
I t was a very small thing
for the Attorney -Gentral to cavil at.
The Hon. W. H. EMBLING observed
that this question affected the working
miner, who took up a residence area after
getting work at one of the large mines in
the neighbourhood, and, finding that he
was likely to have employment there for
years, he desired to make the residence
area a treeholu.
In that case the few
half-cro\\~ns he had paid ought to go to the
purchase money.
I t was a very splall concession for the Government to object to,
but a very great thing to the miners.
It
would encourage them to settle down and
remain in the countrv.
If a man had a
bit of freehold he f~lt tied down to Victoria, and it was the meh who had no freehold who took up their swags and left the
country.
The Han. W. CAIN said he understood
that a miner's right conferred on the holder
the right to mine all over the gold-fields of
Victoria.
The Hon. J. STER~BERG stated that
the conference of miners' representatives
recognised this amendment as a reasonable
concession.
The amendment was negatived without a
division.
The Hon. J. H. ABBOTT proposed the
following new paragraph:The date of expiry of the holder's miner's right
shall be registered.

. The Hon. J. M. DAVIEs.-I do not ubject.
The amendment was agreed to.
Clause 8, as amended, was then agreed
to.
Discussion took place on clause 9, which
was as follows:Any person, being the transferee of a residence
area of which any predecessor or predecessors
in title had been in possession for a period of at
least two years and a half, shall have the same
rights of purchase thereof from the Crown as
were possessed by any predecessor in title.

Amendment Bill.
The Hon. J. H. ABBOTT said he
begged to proposeThat before the first word of the clause the following words be inserted ;-" Re-registration of
a residence area by the holder shall not affect
any right of purchase thereof from the Crown,
and"

He asked if the Attorney -General objected
to the amendment?
The Hon. J. IV1. D AVI E S said he did
not know what re-registration meant. There
was no such thing as re-registration in the
Act, as far as he was aware.
Apart from
the fact that re-registration was not provided for, there was no necessity whatever
for this amendment.
A fresh registration
could not possibly affect the right to purchase of the holder of a residence area. It
was a continuation of the previous registration, and the holder was entitled to continue his rights as a matter of law.
The Hon. W. CAIN.-If it has lapsed
through his not paying the rent, or for the
miner's right, what then?
The Hon. J. M. DAVIES said that in
that case other people could take it up.
The Hon. J. H. ABBoTT.-He has already had it registered, but it has lapsed
through his not having kept up the payments .
The Hon. J. M. DAVIES said that the
man could go in for a fresh registration if
he was the first applicant.
The Hon. J. H. ABBOTT expressed the
upinion that the man w bo had had the
area already should have the preference if
through any error he haa omitted to keep up
(he claim.
The Hon. J. M. DAvIEs.-I do not know
what you mean by preference. If it is forfeited anybody can come in. Your suggestion would mean that he could not forfeit it.
The Hon. J. H. ABBOTT said he meant
!f the man had forfeited it through not l!aymg.
The Hon. J. M. DAVIEs.-He has not
forfeited if he can still keep it.
Sir HENRY CUTHBERT said that apparently only a man who hau been in occupation for a period of two and a half years
had heretofore had the right ·of purchase~
but the clause very properly provided that
anyone who came in, and derived the title
fr?m th:~ .holder, shoul~ have the privilege
of acqmrmg the fee SImple of the land.
Perhaps it was a mistake for Mr. Abbott
to use the term "re-registration," but the
honorable member's object was to provide
that any fresh registration of a residence
area by the holder Should' not affect any
right of purchase thereof from the Crown,
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If a man had been in possession for two ings to dispossess the occupnnt. Queue whether
the title to a residence area is deter~ined by
anI} allowed his miner's right to ex- being
transferred to a trustee for a comp:l~y.
pue, he would not then have any right to
It
seemed
to him from this that the title
purchase during the time that he was not
the possessor of a miner's right. He might was quite clear until the case went before
go away, and some person might come in the Warden.
and get a fresh- registration for the area.
The Hon. M. CUSSEN.·_·-No jumping alMr. Abbott's amendment would seem to lowed.
provide that that man coming in would
The Han. J. H. ABBOTT said' he would
have the same right of purchase as the ori- withdraw his amendment.
ginal hold'er.
The amendment was withdrawn.
The Hon. J. ~J. DAVIES remarked that
The Hon. J. H. ABBOTT m~vedhe understood -the position to be that it
the hoMer of a residence area under a
That the following words l>e added to the
miner's right allowed the miner's right to clause :-" Upon sale of any residence area by
expire, then his residence area might be for- the Crown the bo~ndaries may be adjusted to
feited.
But if i"t was not forfeited, not- make the same straIght or rectangular, or to abut
on .or conform to the boundaries of adjacent land
w.ithstanding that there was a gap, the ori- whIch had been granted by the Crown in fee
gmal holder could' still take out a miner's simple."
right, and then his title was considered to
bl! continuous all the way through.
That He said he did not anticipate that there
was the law as he understood it at the prc- would Ix! any opposition to this amendment.
sent time, and' what more was wanted than There was no doubt that wherever possible
that'(
If. after taking out a new miner's the boundaries should be straicrht or rectright, some' fresh person came in and got angular in all land, as far as bit could be
He did not think it was the law
the area declared forfeited, then, of course, managed.
that fresh person came in, but if there was now that t'he boundaries· should be adn~ forfeiture, the original man, notwith- justed, but it would be if this amendment
standing the gap, might still take out was passed.
The Hon.
M. DAVIES observed that
a miner's right, and that placed his title
b\! .co'Jld not .~mderstand w~y, when a man
as a continuous title all the way through.
The Han. J. H. ABBOTT. - Then the tOOK up a reSIdence area, he diJ not make
his boundaries stra~ght or rectangular, or
right to purchase goes to him?
The Hon. J. M. DAVIES.-Yes his at any rate,. w~). h::- did. not pr~g
out the particular pIece of ground
title was contjnl.l0US from the be(Tin~ing
This amendment seemed
notwithstanding the gap.
. . . . , that he wanted.
to
imply t hat a man might peg
The Hon. M. CUSSEN stated that when out a pIece of ground in all kinds of
he.. was connected with these things a for- shapes, and OCCUPy it as a residence area
feIture, could n.ot take plac:e, as was supposed in all kinds of shapes, but that when heby thIS amen ament, because if a miner's went to buy it the boundaries must be adright expire(l it could be renewed.
If the justed to some line or other. He did not
ho1ger ?eg~ected' .to do ~hat, anyone who, in know exactly what the honorable member
plam EnglIsh, WIshed to j·...Jmp the area. had meant by adjacent land, or whether if the
to apply to the V\T arden for a forfeiture. boun?ary was not a dividing boundary, theIf t.he original holder, ho\vever showed wordmg of the amendment meant that adca.use and proved thai he had a ho~se on the j 8.cent land might be considered to be land'
area, the Warden would most likely refuse a long way off. If a residence area was
to grant the ar~a tb the jumper.
He did limited ~o a quarter of an acre it might be
not know whether that was so or not now,
turned ~nto half-an-acre by adjustin~ the·
but when he owned a miner's right lie had ?oundanes, .and something else might be
no difficulty in getting hi's title accepted~ for 1l1te:fered WIth. Surely, if a man took ou(
n.ll he had to do was to keep up his miner's
a pIece of land, he wanted that piece of
nght.
.
land, and he should not get any other but
Th~ Hon. J. D. BROWN stated that
that piece.
.
the reference note to section 28 of the Mines
The Hon. W. CAIN stated that when a
Act of 1890 saidman pegged out a selection he often had'
~Vhere one person is in actual occupation of a
reSIdence area under a claim of right no other n) proper compass, and when the survevor
perso~ c~n acqui~e title to the sam~ land by ca~e along !he surveyor adjusted the bo~n-.
markmg It out WIthout first instituting proceed- danes to smt the surrounding land.
y~ars,

r
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The Hon. J. H. ABBOTT observed that
. he understood that the maximum for a residence area was a quarter of an acre, and
surely it was desirable and practicable to
have the boundaries straight or rectangular.
The Hon. J. M. DAVIEs.-I am told that
one acre is the 'limit for a residence area,
and not a quarter of an acre.
The Hon. J. H. ABBOTT said, at any
mte, the area should be capable of being
made rectangular, and adjusted to the roads
that passed along.
The Hon. W. S. ~IANIFOLD remarked
that there was no doubt that allowing men
to peg out land at any' angle they chose,
without any regard to land in the neighbourhood, would lead to a considerable waste
of Crown lands. If a considerable amount
of Crown lands was pegged off north and
south, and a residence area came in at an
angle, it would leave a strip in between.
The object of Mr. Abbott's clause was to
allow any waste piece of land at the
back of an area to be made some use of.
Although a residence area might be pegged
out as only one-quarter or one-third of an
acre, by allowing it to be increased so as
to take in waste land, a certain amount of
Crown lands would be saved, and mapmaking would be made a good deal easier.
The Hon. \V. H. EMBLING stated that
he could see no objection to the amendment,
th~ object of which was simply to rectify
mistakes made by miners who pegged out
small residence areas.
Honorable members who had had dealings 111 land
would know that when a man came
to have his land surveyed he often
found that the original surveyors had
made a mistake.
He remembered a
case where a man purchased land, and had
it re-surveyed, and then found he had to
pay for 200 acres more than he had expected. As to the adjustment of the boundaries making those residence areas more
than their maximum size, that was almost
an impossibility, for when an area was
made square, as much was cut off on one side
as was put on the other.
Th~ amendment was simply to prevent any Crown
land going to waste, and to make these areas
uniform would be better for the men and
better for the State.
The Hon. J. H. ABROTT observed that
it had been suggested that a man might
get more than the maximum allowance, but
he would suggest that a proviso could be
added to the amendment that the maximum
area must not be exceeded when the ad-
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jl1stment was made. It would be better for
a man to get a square piece than a piece
altogether out of shape.
The Hon. E. ?dILLER remarked that
the amendment said "may be adjusted."
Therefore the whole matter ,YOuld be in the
hands of the Government Surveyor.
The amendment was agreed to, and the
clause, as amended, was passed.
The Hon. J. H. ABBOTT proposed the
following new clause:A. Any residence area which shall be unfenced
and apparently abandoned by the registered
holder, and on which there shall not have been
a habitable dwelling for six months prior to the
registration h'!reina.fter permitted, shall be deemed
to be actual! y abandoned, may be registered by
any other person as a residence area, or marked
out as a claim or for a lease, without having the
prior registration cancelled,

He said that he had two other new clauses
to propose, which hinged upon this clause.
The Hon. J. M. DAVIES remarked tha't
he understood that the law at present was
that if there had not been a habitable
d welling on the area for four months, an
application for forfeiture could be made to
th~ Warden.
This new clause practically
altered the four months to six months. It
was just the kind of clause to lead to disputes and litigation. There was ample provision in the present Act. People were to
be permitted to take possession forcibl y,
saying "This is apparently abandone'd," and
then there was a row. There would be a
great deal more litigation than there would
have been if the person had gone to the
W arden in the first instance.
The Hon. J. H. ABBoTT.-There is the
expense of going to the Warden.
The Hon. T. M. DAVIES said there was
the expense of going to litigation.
The Hon. J. H ABBOTT said he would
withdraw the clause, and would not prQceed with the other clauses.
The clause was withdrawn.
On clause 14, which provided that the
Gm"ernor in Council could, upon the recommendation of the Minister, grant licences to
the holders of miners' rights to mine on
Crown lands comprised in any gold-mining
or mineral lease, to a depth not exceeding
50 feet,
Sir HENRY CUTHBE"RT said he regarded this clause as one of the most imIt related to double
portant in the Bill.
ownership.
The holder of a minees right
would be entitled bv this clause to enter on
. land that was leas~d to another partv who
paid rent to the Crmnl tor all the minerals
in it, and to mine on that land to a oepth
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of 50 feet.
This was a great mistake, and
he was' inclined at first to ask the Committee to strike out the whole clause. He saw,
however, that it would be possible to counteract the ill-effects likely to arise by inserting certain words. He therefore begged
to move-

The Hon. \V. CAIN expressed the
opinion that this sub-clause had quite a different object from that stated by Sir Henry
Cuthbert.
Its object was to protect any
building that might have been erected on a
lease or residence area. He believed that
there had been trouble in Ballarat through
That the words "and with the consent of the mining operations below the surface dislessee in writing" be inserted after" Minister." turbing buildings on the' surface.
The
The Hon. J. M. DAVIES.-I do not ob- coal workings in Newcastle had been a
ject.
great trouble in the same way. The clause
The amendment was agreed to, and the meant that the ground must not be broken
clause, as amended, was adopted.
away for a depth of 100 feet below the
Discussion took place on clause 16, re- surface of the residence area.
lating to the renewal of mining or mineral
The Hon. J. M. DAVIES stated that
lease on Crown lands.
section 44 of the Mines Act 1890 pro·
Sir HENRY CUTHBERT drew atten- videdtion to sub-clause (4), which was as folIt shall be lawful for the Governor in the name
lows : and on behalf of Her Majesty to grant to any
The holder of every residence area which forms
part of the land in respect to wh.ich suc~ application for a renewal of the lease 1S pendmg who
satisfies the warden that at the time of application for such renewal he was the holder of such
residence area, and was registered for the same
in accordance with the provisions of the Mines
Acts and that such residence area was held and
regi;tered as a residence area at the time. of
marking the land for the purpose of applymg
for the same as a mining lease, shall be entitled
to have such residence area excepted and reserved
to a depth of not less than 100 feet from the
surface in any renewed lease that the Governor
in Council may issue as aforesaid,

and movedThat "

100"

be omitted and "

50"

inserted.

He stated that the Governor in Council
now, in many of the Crown grants and
leases issued, exempted merely to the depth
of 50 feet.
He was at a loss to know
why 100 feet was inserted in this clause.
He would like to see the depth made uniFifty feet would be quite sufficient
form.
for the owner of the residence area, because the residence area holder under this
clause would have been registered before. the lease was granted, and he would, therefore, stand in a different position from persons coming in after the lease was granted.
Clause 14, as now amended, provided that
,,,"here a person came in after a lease was
granted for mining purposes, the Minister
could only, with the consent of the lessee,
grant permission to this person to go to 1
depth of So feet.
I n this case there wa~
a title prior to that obtained by the lessee,
and the holder of that ,title was entitled
under this clause to work to a depth of 100
feet.
In many of the Crown grants that
had been issued of late years he had see~1
a provision confining the exemption t6 So
feet, and he thought. he had seen the same
provision in some of the leases.

person, or to any elective body corporate, a goldmining lease or mineral lease, to be effectual
below the surface of a residence area at such a
distance below such surface as shall be not less
than 50 feet, and as shall, in the opinion of the
Governor in Council, not endanger the safety of
the buildings erected on such area.

It was evident that Parliament thought that
So feet was not sufficient, because Act No.
15 1 4, which he believed Sir Henry Cuthbert had the honour of bringing in, provided, in section 18, that for the word
" fifty" of the principal Act, there should
be substituted the words "one hundred."
. This Bill was evidently drawn upon the
same lines, to provide that a holder of anv
residence area should be entitled to have
such residence area exempted and reserved
to a depth of not less than 100 feet from
the surface.
Sir HENRY CUTHBERT remarked
that after the very clear explanation given
by the Attorney-General, and after the honorable gentleman's reference to the Act of
18 97, which he (Sir Henry Cuthbert) introd uced, he was now perfect I y satisfied that'
they should uphold the wisdom of Parliament in the past, and would withdraw his
amendment.
The amendment was withdrawn.
The clause was agreed to.
Discussion took place on clause 17, in reference to the pendency of applications for
renewal of leases and licences of Crown
lands.

The Hon. J. STERNBERG called
attention to sub-clause (I), which was as
follows:Dur~ng the pendency of any application under
the Mllles Act~ for the renewal of a gold-mining
lease or of a mllleral lease, or of a licence, it shall
not be lawful for the holder of a miner's right to
mark out the land, or any part of the land, il1
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respect of which such application is pending, and
no such marking out shall confer any right or title
to the said land,

The Hon. J. M. DAVIES stated that he
did not think this amendment would be fair
to the holders and occupiers. The original
consent might have been for a lease for a
certain term, say, fifteen years, and these
renewals might go on for fifty years. Because an owner had given his consent to a
fifteen yens' lease, was that consent to be
turned into a consent for renewals for perhaps fifty years, without the owner giving
further consent? He thought that was an
amendment the House was hardly likely to
agree to. The original consent should go
for all it was worth. If the original consent provided for a lease for so many years,
and also for any renewals for all time, that
would give consent to the renewals j but if it
was given for a fixed term, it should not be
extended bv Act 0f Parliament beyond that
term. . "
.

and movedThat after the wards" mark out" the following words be inserted :-" as a claim or register
as a residence area."

He said that the object of this was to protect the lease-holder between the expiry and
renewal of his lease. He also had a corresponding amendment for the insertion of
the word "registration" after the words
"marking out.')
The Hon. J. M. DAVIES said that as
far as he could follow this proposed amendment,· jt was to be a limitation to the clause.
He was informed that the insertion of the
words proposed would limit the marking out
to land for a claim or residence area. At
present, so he was instructed, land could be
mar ked out for other purposes.
The Hon. M. CUSSEN stated that in
his district there were agricultural or grazing rights in connexion witb land reserved
for mining purposes, and these, no doubt,
were the rights that the c~ause would protect, if it were passed without the proposed
amendment.
The Hon. J. M. DAvIEs.-Land may be
marked out for a site for tailings or for a
dam, or for other thiings.
Sir HENRY CUTHBERT.-I think the clause
is better as it is.
The Hon. J. STERNBERG said that he
would withdraw his amendment.
The amendment was withdrawn.
The Hon. J. Y. McDONALD called attention to sub-clause (4), which was ·as fol~
lows:During the pendency of any application for the
renewal of a lease or licence, such lease or licence
shall, notwithstanding anything to the contrary
in such lease or licence, continue in full force
and effect,

and movedThat the following words be· added :-" And
for any renewal of a lease or licence the original
consents of the owners and occupiers will be
deemed sufficient for such renewal of lease or
licence."

He said that the object of this amendment
was to facilitate the granting of leases. It
had been found by experience that there was
a great deal of trouble and expense in
obtaining the consent of the very small
holders in possession of the surface of these
leases. Many of the occupants 'were scattered about, and ,"vere very difficult to find.

Sir HEXRY CUTHBERT remarked
that he knew there was a difficulty in getting a renewal of the leases. It had to be
ascertained, perhaps, what the title of 100
or 200 people was. This was known to
the l\t[ines Department. The Department
made a search, and it got the benefit of
that search, but it would not communicate the infonrnation to those ,yho were
seeking a rene,wal of their leases.
He
thought the Mines Department m'ight very
well render every aid and assistance that
it possibly could in the granting of these
rene.wals, because hundreds of men were
dependent for their sustenance on the renewal of these 'leases. Of course, he saw
the force of the Attorney-General's argument, that the owners of property, whether
owners in fee simple or whether merely
having ,a res,idence area, had given their
consent to the granting of the lease for a
period of fifteen years. Many of them,
however, were dead and gone, and it was
difficult to find out who were their representatives at the present time. The time
for renew~ng the lease would be coming
on, and the :Mines Department could give
assistance in getting the consent of all these
parties.
The Hon. J. M. DAVIEs.-The applicants should get the consent of the owners
for the time being.
Sir HENRY CUTHBERT said that
these could 110t be found, as some had
gone away, or were dead, and many area:"
were abandoned. What the Department
should do was to afford every facility to
the applicants j but, although he was 1lIelined to render as great facility as he
possibly could to mining companies in
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connexion with the ~enewals, he could not go
to the extent which Mr. McDonald proposed, and say that the consent should be
done away with.
The Hon. J. Y. McDoNALD.-I do not
seek that.
Sir HENRY CUTHBERT'said That
he would ask the Attorney-General whether
it would not be possible, where evidence
\vas given to the Department that a residence area had been abandoned, for :'he
strict rule as to the consent of the pardes
to be dispensed with? He thought the
Attorney-General "'ould be with him in
holding that it was a matter of great impurtance that these renewals should be
re'ldi I y ancI easily obtatned, be.cause Imin·
ing was now carried on-he was speaking
more especially of the Ballarat district-·
at a depth of from 350 feet to 2,400 feet.
The Han. J. M. DAvIEs.-Buildings
fall down in some cases.
S~r HENRY CUTHBERT said that a
street had collapsed, and, although the
council of Ballarat East strongly objected
to mining being proceeded with under Ille
town hall, the public library, and the
police barracks, the Minister of the day
came to the conclusion, notwithstanding the
most strenuous opposition on the part o"!:
the council, that mining should be allowed
TO Le carried on there at a depth of Reo
feet. 'What was the consequence?
T!le
company which had the right to mine under
these buildings, in place of mining at a
depth of 800 feet, had actually engaged
in mining at a depth of 350 feet, and there
was every danger of these important buildings collapsing. What he wanted to impress on the Attorney-General was that
some provi!:ion should be ·inserted to facilitate the granting of :L renewal of a lease.
It was surrounding the matter with difficulty to say that every man who had a
little building on the surface should have
to give his consent before the lease was renewer]. Where a lease had been in e.xistenoe for fifteen years, and where work had
been carried on without detriment to the
buildings, that was a case for the consideration of the Mines Department, and
the Department should afford every facility
without iinterfe.ring with the rights of propertv. He only mentioned this in order
to invoke the :lid of the Attorney-General,
alld to ask him to take into his most serious
consideration the importance of granting
these renewals.
!vf r. ~kDon3.1d's amendment was negatived, and the clause was agreed to.
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Discussion took place on clause 18, which
was as follows:For section 30 of the Mines Act 1897 there
shall be substituted the following section,
namely:30. (1) One of the covenants of every goldmming lease or mineral lease shall be a covenant
by which the lessee shall be bound to provide
for the employment in the construction of the
works, or in mining operations, or, if necessary,
for the supply of water for such operations during the term of the lease during the usual hours
of labour, of a certain specified number of able
and competent workmen and miners (not being
Chinese), and such number of workmen and
miners shall be employed accordingly, unless
prevented by unavoidabte accident or ouring the
execution of repairs.
(2) In the case of a gold-mining lease, the
working of which will, owing to the depth or
difficulty of sinking, or the probabilities of having a heavy flow of water to contend with, or
otHer sufficient cause, be, in the opinion of the
Minister, attended by heavy expense and delay
before the lessee will be in a position to employ
the number of men required by the covenants of
the lease, it shall be lawful for the Minister to
require the lessee, in lieu of employing a certain
specified number of men, as aforesaid, to expend
in wages and the purchase, erection, and mainten::l.I1ce of mining machinery and other mining
requisites, or otherwise, in carrying on the actual
mining operations' on the land demised, or in
connexion therewith, during each half-year, for
a period to be stated in such lease, such a sum
of money to be mentioned in the lease as the
Minister in his discretion shall determine for
each acre of land demised and granted.
The
sum of money to be so determined may be a varying amount for each half-year during such period.
(3) In the event of a lessee having expended
money in actual mining operations on the land
in excess of what is required by his lease, he shall
whenever the amount of such excess is equal to
what is required to be expended in mining in any
one half-year or any portion thereof, upon satisfying the Minister of the amount of such excess,
.be entitled to be granted exemption for such halfyear, or portion thereof, from the covenant of
his lease with regard to the expenditure of money.
The whole period during the currency of the lease
for which exemptions may be so granted shall
not exceed two years.
(4) If it is pruved to the satisfaction of the
Minister that, on account of unexpected or unforeseen difficulties in worki~g the land demised
by reason of want of water, or on account of too
much water, or for want of machinery, or (when
a company is the lessee) from exhaustion of the
capital of the company, or the necessity for the
reconstruction of the company, or on account of
any other cause whatever, which the Minister
deems sufficient, the lessee has i:leen, or is unable,
t:) employ the number of men required by the
covenant in that behalf, the Minister may, by
order in writing, if he thinks fit, from time to
time waive and dispense with compliance with
such covenant for any period not exceeding six
months.
(5) It shall be the duty of the Minister, as soon
as practicable after the end of each year, to lay
on the table of the Legislative Assembly a retuI'n
setting out the number of every mining lease in

1I1ines Act

F~lTtlter

respect of which one or more suspensions of the
labour covenant thereof have been granted during
such vertr, the names of the lessee or lessees, the
period for which such suspensions were granted,
and the reasons for granting the same.

The Hon.

J.

M. DAVIE S moyed-

That the words "covenants ·of the lease" in
sub-clause (2) be omitted, with a view of inserting
the words "covenant in that behalf."

The amendment was agreed to.
The Hon. W. H. E~IBLING said that
Mr. Baillieu, who was not present just now,
had given notice of an amendment that he
intended to move in this clause.
The Hon. J.M. DAVIES stated that he
had received' a letter from :Mr. Baillieu asking him to have the clause postponed if it
It did
came up before the dinner-hour.
not come up before the dinner-hour, but
he was quite willing to accommodate 1\1r.
l3aillieu if he could.
The Hon.

J.

D.

BROW~

moved-

That clause 18 be omitted, with a view of substituting the following new clause:D. For section 30 of the Mines Act 1897
there shall be substituted the following section,
namely:30. (I) One of the covenants of every goldmining lease or mineral lease shall ,be a covenant
by which the lessee shall be bound to provide for
the employment in the construction of the works
or in mining operations, or, if necessary, for the
supply of water for such operations during the
term of the lease during the usual hours of labour,
of the number of able and comIletent workmen
and miners (not being Chinese) to be mentioned
in the lease as the Minister in his discretion shall
determine, and such number of workmen and
miners shall be employed accordiIlgly, unless prevented by unavoidable accident or during the
execution of repairs, or on account of any other
cause whatever which the Minister deems sufficient. The number of men to be so determined
may be a varying number fo'r each half-year of the
period of the lease during which boring operations are in progress, the shaft is being sunk, the
main drive is being driven, and, in the case of
alluvial mines, the lead is. being drained.
(2) If it is proved to the satisfaction of the
Minister that on account of unexpected or unforeseen difficulties in working, the land demised by
reason of want of water, 'or on account of too
much water, or for want of machinery, or from
exhaustion of capital (or when a company is the
lessee), the necessity for the reconstruction of
the company, or on account of any other cause
whatever which the Minister deems sufficient, the
lessee is unable to employ the number of men required by the covenant in that behalf, the Minister may, by order in writing, if he thinks fit, from
time to time waive and dispense with compliance
with such covenant for any period not exceeding
six months.
(3) It shall be the duty of the Minister, as soon
as practicable, after the end of each year, to present to Parliament a return setting out the number of every mining lease in respect of which
one or more suspensions of the labour covenant
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thereof have been granted during such year, the
names of the lessee or lessees, the period for
which suspensions were granted, and the reasons
for granting the same.

He said that he was quite at one \vith
the Government in the desire to alter
the present law dealing with this' matter
of labour covenants, but he did not
approve of the alteration proposed by
the Gover-nment, and therefore he had
taken upon himself to propose the
This
amendment printed in his name.
clause was one of the most important in the
Bill.
It had been stated that the present
law in regard to labour covenants was not
workable, and he did not think that statement could be d'isputed.
In an important
matter' like this it was desirable to have
covenants that could be complied with j it
was not proper to ask lessees to sign a
lease containing impossible covenants. The
desire was, therefore, to alter the law by
providing for covenants that could be complied with. The Government proposed t'hat
there should be money expended in lieu of
the employment of labour, but he thought
the Government proposal would be most
difficult, and, in fact, impossible to carry
out. It would be better, instead of providing for varying sums of money to be expended, to have a clause imposing varying
labour covenants.
When a man got a
lease, for mining purposes it was his duty
to mine the land, but before he could do
so, either in connexion with quartz or alluHe must
vial, he must do certain things.
sink a shaft in the case of quartz, and in
the case of alluvial it would be necessary
to define accurately the position of. the lead,
and that necessitated boring operations. In
the case of a mining lease for an alluvial
lead, the first thing the lessee had to do
was to ascertain the position of the lead',
and in that case he suggested that the num?er of ~en to be employed during the bormg penod should be such a number as could
be employed.
That number could be
ascertained, and there could be no dispute
between the Department and the lessee. All
the boring where the ground was of any
depth, and where basalt had to be gone
through, was done by diamond drills. The
Governmenf owned these drills, and hired
them out to the lessees.
The Government
did not charge rent now, but lent the diamond' drills to the lessee, who had to aeposit £ 100 to repair any damage done to
the drill.
The Government then sent out
one of their own foremen, who reported
each week's work, 'and the lessee had to pav
the whole of the wages and the cost of
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moving the drill from the depot to the site
of the mine. Although the lessee had to pay
the wages the foreman acted under instructions from the Department.
The men employed und'~r the foreman were employed
subject to his orders, and he paid them their
wages, which were received from the lessee.
The lessee agreed with the Department as
to what was to be done, and the Department instructed the foreman, who did the
work desired.
He coulci' not see what
difficulty there could bel in working under a
covenant which specified that a certain
number of men should be employed, for the
number of men that could be employed at
each stage of the work was well known to
the Department. It could be stated in the
lease that a certain number of men should be
employed in boring, and they must be employed. The lessee having defined the p~si
tion of the lead, the next step was to smk
the shaft, and the number of men to be employed in that case COUld. ~e specified without any difference of opmlOn, for the Department, through its inspect'ors, knew how
many men could be employeO'. The second
coveiIant would, therefore, be that a certain
number of men should be employed in the
sinking of the shaft.
Then the drive had
to be made, and the number of men that
could be employed in that ca,se was-well
known, so that there could be no dispute.
In the stage of pumping the water out of
the lead, the number of men to be emploveO'
could also be specified, and there could be
no dispute in that case.
Having got to
the gold the lessee could put on as ~any
men as nossible.
The number of men in
the case of alluvial mines could be easilv
ascertained.
It depended on the area and
width of the lead. The Govarnment proposal
was that, before the lease was issued, the
Department would agree with the lessee as
to the sum of money he should spend during these different stages.
He contended
that this was a matter that could not be
ascertained until the mine was in operation.
By sub-clause (2) the Government proposed
th"at the sum of money fo be expended in
lieu of the employment of labour shoulO'
be a varying amount. He would substitute for that that the number of men employed should' be a varying number, for it
was without doubt, as he had explained,
that in each of the periods he had mentioned the number of men to be employed
could be ascertained absolutelv, but it was
quite impossible at the begimling to define
the amount of money' to be expended.
The first thing mentioned in the' clause
Hon. 7. D. Brown.
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was the depth, but the depth of an
alluvial shaft was known beforehand.
The next thing was the difficulty of sinking.
How was it possible to ascertain that before
It
sinking operations were commenced?
was absolutely impossible. The best qualified engineer in the country could not tell
the Department what difficulties would be
met with until he actually encountered
them.
The Han. J. l\'I. DAvIEs.-Where does
the clause speak about shafts?
The Hon.' J. D. BROW:N said it was
contained in his amendment.
The Han. J. M. DAVIEs.-It is not in
the amendment that I have read.
I sup·
pose this is one of the alterations?
The Hon. J. D. BROWN said that subclause (I) of his new clause provided thatThe number of men to be so determined may
be a varying number for each half.year of the
period of the lease during which boring operations are in progress, the shaft is being sunk, the
main drive is being driven, and, in the case of
alluvial mines, the lead is being drained.

Under the Government proposal the Department would be obliged, before the lease
was issued, to settle with the lessee the
amount of money that he was to expend in
these operations.
Honorable members
had an illustration a little while ago in this
Chamber of the folly of relying upon estimates, and that was in connexion with the
Flinders-street station.
In that case
everything was to be clone on the surface,
and" it might be thouKht that an. experienced man would be able to ascerta1l1 what
the work would cost.
In some instances,
however, it was found that work cost two
or three times the estimate.
The Hon. J. M. DAVIES.-,}\ot so much
as that.
The Hon. E. MILLER.-The subways
were estimated at £12,000, and they cost
£29,000.

The Han. J. M. DAVIEs.-That was be·
cause the work was changed in character.
It \"as not a mistake in the estimate.
The Hon. J. D. BROWN said he understood that no alteration was made in the
character of the subways, and the estimate
was, greatly exceeded.
When a mining
promoter was looking for capital to work a
mine, he took the best advice he could get
as to the cost of the work, but he did not
anticipate difficulties.
If he did he would
not" get the money he wanted. A wise and experienced mining manager always' did his utmost to select the !best possibJe site
for his shaft, in or'der that the difficulties of
sinking might be rendered as small as pos-

lI-fines Acts Fturther

sible.
It was only in exceptional' cases
that difficulties were met with.
Difficulties
of that sort did sometimes arise.
For instance, in one case, a bore was put down
and a site for a shaft was selected. Thewhole
of the information obtained from boring
operations ,vas submitted to experts in addi·
tion to the manager, and on that information a site was selected, and the company
began to sink the shaft.
Having gone
through the basalt they came to an unex·
pected difficulty in the shape of heavy
water, and instead of being able to sink
the shaft for £6 or £8 a foot, it cost thetn
something like .£30 a foot.
In that case
the very greatest care was taken, and yet
difficulties arose.
Before the Department
could agree with the lesse'e as to the monty
to be expended on the lease, it must have
the services of an experienced engineer. 1 t
was not suggested, so far, that any such
engineer should be employed.
Of course,
the clause said the matter was to be decided
by the Minister, but it was we·ll known that
the Minister himself would not decide what
money ,,,as to be spent, but 'would be guided
bv his officers.
It was idle to suggest that
there were any officers in the Department at
the present time \vho were capable of performing such a duty.
There were no experienced engineers in the Department. The
inspectors were appointed to see that the
reg~lations were carr.ied out, but not one ~f
those inspectors could cfaim to be an engIneer capable of advising the Department as
to the probable difficulties of sinking, or the
probability of water being met with.
In
fact, it would be almost impo~sib.le to work
out the Government proposal m Its present
form. ,;Yithout the assistance and guidance
of a competent engineer of great capacity)
the Department would not be justified in
agreeing that a certain sum of money
should be spent in this way. In fact, it :vas
difficult to understand how the les$ee hImself could agree to that, because, befGre he
got his lease, he would have arranged for
the capital with which to carryon mining
operations, and undoubtedly he would not
have arranged to meet any difficulties in
sinking. The Department would require to
have the advice of a very superior man in
order that justice should be done.
Failing that, the Minister 'would have to be
guided by the inspectors. Ire (!vlr. Brown)
had
no desire to disparage those
gentlemen, because he knew several of
them, and knew that they were vwrthy
men,
well fitte8 for their present
duties, but they were certainly not competent to undertake to advise the Department
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as to serious mining work.
This proposal
would apply mainly to alluvial mines, because it was well known that in those mines
The
a great deal of water was met with.
miner knew by boring where the water y~ras,
and he made the necessary arrangements to
get rid of the water, so that he must of
necessity provide for an adequate pumping
plant. - That being so, there was no necessity whatever to make special provision for
the probability of meeting with a heavy
flow of water.
Under the clause that he
proposed, there could be no dispute, because while the mine-owner was pumping
the water he must maintain an efficient staff
to do it with, and the number of men
required for that purpose could be
easjl y ascertained. Then came. another important point. If the clause as to money
covenants was passed, it would be necessary to amend the provision in Hie present
Act whereby the holders of miners' rights
were entitled to apply to the :Minister for
an inquiry into the reasons why the labour
covenant was not complied with. It would
be impossible for the holders of miners'
rights to know whether the money covenants had been complied with or not. Even
if they ascertained the amount of money
that had been expended in a particula-r
half-year or series of half-years, how were
they to prove it? They would not have access to the books of the company, and this
Bill mace no provision whatever to meet
the difficulty. In the case of the ordinary
labour covenant, it was quite easy to ascertain whether the proper number of men
were being employed, but in the case of
the money covenant it would be somewhat
of a travesty. to provide that, in the
event of the money not being expended, the
holders of miners' rights might apply for
an inquiry. Even the Department's inspector would be obliged to inspect the company's books before he could find out what
. the expenditure was. In fact, it would be
impossible to have any check on' the lessee
as to money that was being spent. It certa~n]v was not the desire of any honest
lessee that there should be any idle period
at all, because the natural desire of the
shareholders wa's to get a return as fast as
possible.
The present law made ample
provision for cases of unavoidable calamity, where the Minister could g.rant exemptions. In mining it was often the unforeseen that happened. No matter now carefully the work was laid out, an unexpected
accident mignf occur which prevented the
work from being proceeded with. Turning
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for a moment to the lessee, surely he
had a much better title if he had a lease
the covenants of which he knew he could
comply with. He would then have no neces_sity at any period, except in the case of
unavoidable caJamity, to go to the Minister
at all. Under the proposal in the Bill,
the lessee would often have to go to the
l\·fjnister, and would have to argue as to
what sum of money was required. Surely
it was be'tter to ieave to the lessee the
method of spending his money without having any unnecessary discussions with the
officers of the Department, unless, indeed,
the Department intended to employ competent engineers to advise it in matters of
this kind.
There was no suggestion of
that, oowever, in. this Bill. The inspectors
had neither the experience nor the knowledg,e necessary to enable them to properly
discuss even the cost of machinery. An
show honorable
instance might be given
members how the want of know ledge on
the part of the inspectors had operated.
In the case of a certain mine, the inspectors
were of opinion that an upper level, or an
escape level, should be constructed, and
they reported to the Minister accordingly.
The manager hau pointed out that it would
be a very great act of folly to construct
such a level, and did not proceed with the
work, whereupon the inspectors applied
for an Order in Council to enable the manager to be prosecuted. The Secretary of
Mines then communicated with the manager, 'lnd ascertained for the first time that
the manager and directors tofall y disap.
proved of the inspectors" proposal, and disagreed with them belli as to the cost" and
n~cessity of the work.
The inspectors
had reported to the Minister that it would
cost only 6s. a foot to make the drives, and
it was made to appear that the directors
and the manager were acting very strangely
in refusing to incur that small expense. The
directors and manager then got the Minister of Mines (Mr. Burton) to discuss the
matter with them in the presence of the
inspectors. In addition to that, the company brought down to Melbourne some six
mining managers from various parts of Victoria, all acknowledged experts. The inspectors, on the other hand, searched the
whole of the States in order to find a ma:n
who would agree with the view they took,
and succeeded at last in bringing down a
manager to lv:[elbourne at the expense of the
Department. But directly the manager discovered what it was that the inspectors
required, he told them that he could not

to
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support them at all, and went away. The
interview was held, and the Minister listened
patiently to the views urged by the directors and the manager, and he (Mr. Brown)
would read from the shorthand writer's
report of the interview what the Minister
said. Fortunately the Minister at that time
had :.t good deal of knowledge of mining,
and was able to form his own opinIon as
to the correctness or otherwise of the estimates. Mr. Burton saldI know the value of the work, and to say that
the drive was driven at 6s. a foot makes me remark that if the labour underground was done
at 6s. a foot it would be cheap, but that would
be a miner's wages in the face, not including
timber or other essentials, so that it bears evidence itself as to a. misconception.

Now, one of these inspectors was the Chief
Inspector of Mines,and the other inspector
who signed the report was a man of great
experience in his' own work. If these men
were so much at fault over a simple matter
like that, how was it po~sible for them to
say how much money would be necessary
to erect a plant an.d carryon mining ()perations? It seemed to him (Mr. Brown)
that it would be quite impossible.
He
had just quoted what Mr. Burton saId.
What was the opinion of Professor Gregory? Professor Gregory was well known
to be ::t gentleman of great 'know ledge, and
he had received great praise for the manner in which he had directed the Mines
Department during the last two years. In
a speecE. he made on a festive occasion
in Melbourne, prior to his departure, after
reyiewing the general condition of mining
in Victoria, Professor Gregory was reported as follows : There was a danger in Victoria in expecting
inadequately paid servants to do highly responsible work. An instance of this was afforded in
the suggestion not long ago that inspectors in the
Mines Department, who received only a workman's pay, should be given absolute power to compel mine-owners to carry out effective ventilation
works. The effect of that would have been that
a man receiving £200 a year would have been
empowered to compel a company to spend
£10,000.
There was no proposal to increase the'
pay of the inspector upon whom this enormous
responsibility would be thrown. If that suggestion had been adopted, in course of time there
would probably have been a Royal Commission
inquiring into the Mines Department, and making
similar extraordinary revelations to the revelations'
of the Butter Commission.
(Laughter.)
The
habit of trusting highly important work to casual'
and underpaid men was likely to lead to serious'
danger.

Enormous sums of mogey had to be expended in developing auriferous country,
and were they going to ask directors.

. Wines
.
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to discuss questions of developing their
mines with incompetent men? If so, they
would not get wise persons to send money
out here for investment in the mining indus..try. The request he had alluded to applied to four mines which among them had
spent £180,000 up to that time.
The Hon. VV, H. EMBLING.-Without
any return.
The Hon. ]. D. BROWN.-Yes; without any return at all. Up to date those
mines had spent £240,000 without any
return, and was it reasonable to ask them
to discuss questions of developing their
mines with incompetent men at the bidding
of the Mines Department? He certainly
thought not.
Another great difficulty
might arise under this clause. Honorable
members had read the revelations in a certain 'great prosecution of mining. promoters
in the old country, and it was plainly to be
seen that the Whittaker Wrights and the
Horatio Bottomleys would take advantage
of this provision. He (Mr. Brown) defied the Minister of Mines and the whole
of his staff, even if they had the books of
a company in their possession, to tell what
money had been spent. It would require
an accountant's staff to ascertain that in·
formation.'
It would be impossible to
work this clause. He would explain why
he made that statement. Electricity was
fast advancing as a power in mining
operations. Four mining companies in this
State had joined to erect an electric power
plant to serve those four mines, one of
which was six miles distant from the electric power station. The power was carried
along wires to the different properties. Parliament had not to legislate for the bench
of bishops, but for the average human
being who desired to make money. Under
this clause a skilful mining promoter, who
wanted to gain an advantage over his
neighbour, would so arrange his covenant!!
a.s to expenditure that during the pumping
period he would be able to claim six months'
exemption.
Under this Bill he was en·
titled by right to an exemption of siJt
months if during the preceding half-year
he had spent more money than was stipulated for in this clause. and he could so
arr:mQ'e it that at the c~itical stage, when
pumping should commence. he would have
an exemntion for six months while his
neighbou; was taking out the water. That
was a position which ought not to be toleraten. and vet under this clause it would be
as easy a'S possible to achieve such a result. Improvements were being daily effected
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in the methods of mining. There had been
great advances of late in connexion with
pumping plants for alluvial mines where
heavy flows of water had to be raised from
the mines.
An advanced mine,r might
decide to put in a centrifugal pumping
pl~nt, which could be installed for 75 per
cent. less than a Cornish pumping plant.
That had been clone. Such a miner would
go to the Minister and say that he wanted
the covenants in his lease to provide for an
expenditure of £.3,000 for pumping machinery, while his neighbour, who was
adopting the Cornish pumping plant, would
say that he was going to spend £12,000
for pumping machinery. Two such cases
would bring about a most extraordinary condition of affairs under this clause, which
could b~ so easily amended without any
!1arm beIng done to anybody. No mining
ll1vestor could reasonablv obiect ,to the insertion in his lease of a covenant accurately
stating. the number of men he could advamageously employ during the different
stages of working his mine. but it would be
a matter of uncertaintv if the covenant
stated what amount of monev had to be
sJ?~nt. Experience showed that such a proVISIon would not be workable. It was almost impossible to g.et reliable estimates
of, the expenditure necess·ary to develop
mInes; an? what possibility was there of
anythmg lIke reliable estimates in this case?
~one. It had been sugg,ested that foreign
mvestors did not like our labour covenants
in mining leases. and that it was a fair
thing to substitute money covenants. The
question was asked. "Has not the ]f.ssee
to put himself absolutely ill the hands of
the Minister of Mines?" The answer
must be " Yes." The labour sE pulated for
in a mining lease could not be employed
fo~ a time, but mining investors who applIed for leases had to de'll with a Minister of, the Crown in a )3'ntish community,
and they were perfectlv satisfied that
nothing wrong would oc~ur. They wer~
well aware that the Minister of Mines would
not arbitrarily say that twenty men must
be employed, when it was quite impossible
to employ t~n. In every case the gentlem~n occupymg the position of Minister of
MInes had been for some vears before the
public, and if a Minister forfeited a leasp.
because an impossible number of men were
not em.ployed, the matter would be set right
?y Ius colle~g~cs.. Not in a single
H~stance had In JustIce been done in the
hIstory of mining in Victoria.
The only
case where there was a doubt about the

1J1ines Acts Further

LCOUNCIL.]

Amendment Bill.

matter happened five years ago. Not in. during wh.ich ~oring operations are in progress,a
the shaft IS bemg sunk, the main drive is bein
any case had the Mines Department acted driven, and in the case of alluvial mines th~
unjustly to a lessee. The earnest desue lead is being drained.
'
of the. Department was to assist in everv
Clause
18
had
perhaps
occupied
the
seriway in the development of the mining indus~
ous
attention
of
the
Minister
of
Mines
more
try. No Minisfer would think of acting improperly. It was beyond his power to act than any other clause of the Bill. The
irr.properly, if the amendment he (Mr. Minister wished to give some degree of
Brown) proposed was adopted, and the security to the 'foreign investor, and after
clause he suggested inserted in the lease. a great deal' of consideration submitted this
The covenants a lessee was compelled to plOvision to the Cabinet. The Cabinet went
obey should not be unworkable covenants. into the matter most carefully and fully,
The simpler and easier those covenants and ca~e ~o the co?clusion that, taking
were made the better, so that no dispute everythmg mto conSIderation, this clause
whatever ,,"ould arise. If this provision was the best that could be devised to meet
the difficulty. It would be seen that the
was. ~do~ted it would. lead to a huge crop
of lItlgatlOn. Supposmg the Minister came su~-clause~ which Mr. Brown proposed to
to the conclusion that the requisite amount or~ut proVIded that, although the lease
of money had not been spent, he woula mIght say there must be, a certain number
have to prove that absolutely before he of. men employed continuously, yet in cercould forfeit the lease. While the inevit- tam cases, under certain circumstances the
Minister might substitute in lieu of those
able litigation .was going on, the litigant
men
a covenant providing that a certain
lessee, who mIght be an unworthy man,
would have the benefit of his neicrhbour's sum of money should be expended in wages
efforts in unwatering the lead. He had and the purchase, erection, and maintengiven the Committee some serious reasons ance.o.f mining machinery and other mining
in support of the amendment, and he hoped reqUISItes. That sum might be a varying
that on consideration honorable members amount each half-year, and the Minister
~ight grant exemptions from time to time,
~vould see that his proposal would be an
Improvement on the proposal of the Go- If more money had been expended in one
vernment, and prevent, as far as it was hal~-year than 'lvas required to be spent
dunng that half-vear, but the total expossible in any written document disputes
emptions must not' exceed two years. Now
from arising.
'
Mr. Brown proposed to eliminate the whole
The Hon. ]. M. DAVIES said that Mr. of n~ose provisions,. which offered a great
~row~ had th~ honour of occupying more
seCu~Ity to the foreIgn investor.
He (Mr.
tune In propOSIng this amendment than any DaVIes) would not accept the words Mr.
hon~rable I?ember. had ever done, he (Mr. Brown had proposed in substitution of the
DaVIes) belIeved, SInce the Legislative Coun- ~rovisions ?f ~lause 18; but he had no parcil was established.
tIcular ObjectIOn to those words being
The Hon. J. STERNBERG.-But he was added, if Mr_ Brown thought a great deal
of them. They could be added to subentitled to do so.
The Hon. J. M. DAVIES said h~ clause (I). If Mr. Brown proposed them
trusted Mr. Brown's example would not be as an addition he would not oppose the
followed, because in Committee honorable aI?e?dment, but it would be unwise to
members could speak more than once and elImmate sub-clauses (2) and (3), which were
~ost valuable provisions, and might come
it was time enough to reiterate
arO'u~ents
.
b
W hen answers had been gIven
to those In as a great help in certain cases: 'Mr.
already advanced. What were the differ- Brown talked a lot of nonsense-he did not
-ences between the Government proposal think that ,~as parliamentary, and would
and Mr. Brown's proposal? l\·.Ir. Brown therefore WIthdraw it-about Whittaker
proposed to omit clause 18, and substitute '¥right and Horatio Bottomley presenting
another clause, seven-eighths of which was false balance-sheets. He would point out
taken from the clause he proposed to omit. that clause 18 provided thatIt shall ~e ~awful for the Minister to require
Mr. Brown proposed to omit sub-clauses (2)
and (3), and substitute for them the the lessee, m heu of employing a certain specified
number of men, as aforesaid, to expend in wages
wordsa~d. the purchase erection and maintenance of
or on account of any other cause whatever which
the Minister deems sufficient. The number of
men to be so determined may be a varying number for each half-year of the period of the lease

mmmg m~chi~ery and. other mining requisites,
or oth.erwIse, m carrymg o~ the a~tual mining
operatIOns on the land demIsed or m connexion
therewith during each half-year for a period to

j}lJines A cts

F~lrther

be stated in such lease, such a sum of money
to be mentioned in the lease as the Minister in
his discretion shall determine for each acre of
land demised and granted.

Well, surely it could /be ascertained what
sum of money had been spent. There was
no difficulty about that. The clause gave
a greater latitude, and much more elasticity, and would prevent difficulties to a
much greater extent than Mr. Brown's proposal. The great thing was to give confidence to the foreign investor. tIe had
no objection to the words IVIr. Brown proposed being added to the provi~ion in the
Bill, but they were altogether unnecessary,
because the number of men and the varying number could at the present time be
arranged for by regulation, without any
legislation whatever. It was the intention
of the :Hinister of ~Iines, as soon as this
Bill passed, to frame amended regulations
to deal with all these requirements, so that
it made very little difference whether Mr.
Brown got this particular amendment passed,
so long as sub-clauses (2) and (3) were not
eliminated, or whether it was left for the
Minister to get the same thing effected by
regulation. In making an amendment to a
Bill, it was not the rule to propose the
omissioll of a whole clause and the substitution of a new clause which contained only
about one-tenth of new matter.
Sir HENRY CUTHBERT said they
must look at this matter from a practic;l
point of view. It always seemed to him
that there was an inconsistency in the way
mining leases were granted. The covenants
provided that a certain number of men were
to he employed; but an exemption was
granted as to that number for the first six
months. In some cases, the number came to
a very high figure, as many as 600 or 800
men being required to be employed. When
speaking on thiS' Bill in another place, the
Minister of Mines very forcibly showed that
it was impossible at first to comply with the
labour covenants which the lessee was forced
to enter into. As he understood Mr. Brown's
amendment, it sought to do away with that
anomaly, and provide that the covenants
should be so framed as to provide for each
stage of the mining operations.
The first
stage was fixing a site for the shaft and
boring. In many .cases boring operations
occupied from nine months to two yearS'.
and how could, say., 500 men be employed
in such a mine during that period? Evidently a mistake had been made in the original preparation of the mining lease, and
it ought to be left to the Minister or the
Mines Department to say what would be a
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fair number to be employed. When the
site for the shaft was selected, they knew the
number of men that could be employed in
sinking the shaft j but unforeseen circumstances might arise and impede min!ng operations for a couple of years. An mflux of
water might occur, for example. One mine
in which he was unfortunately a shareholder
had been endeavouring to cope with the
water difficulty for six or eight years, and
had not mastered it yet. In such a ca~e,
how could the lessee comply with the labour
covenants requiring the employment of 500
men? It was an utter impossibility. Lessees ought not to be compelled to enter into
a covenant which was opposed to all reason
and all experience.
When all difficulties
had been overcome, and the mine was in
full operation, every man that could be
put on to work ought to be put on.
He agreed with Mr. Brown in the statement that manv of these covenants were
unreasonable. He thought they were very
unreasonable and unjust, and that no one
could uphold them.
However, on the
whole, he thought the Attorney-General
had met the honorable member in a very
fair spirit, and he believed the result of
this discussion would tend to do good. He
thought the Mines Department would see
that they would have to modify these
covenants, and that in the future ~hey
would not call upon lessees to do what was
really an impossibility, for that was what
it amounted to in many cases.
He believed that the Government in their proposal were actuated by a des.ire to do
a"way with the feeling which prevailed in
the old country, that the covenants were
too arbitrary, and the Government desired
that if a mining company showed its bona
fides, by investing capital in the erection
of machinery, this should be taken into
consideration by the Minister of Mines.
He quite concurred with the Minister that
it would not be a very difficult thing to'
as'certain what was "the amount so expended." There was a clause in the Bill
which enabled the Warden's clerk to issue'
a summons, and on that summons the
books of the company were to be produced.
The lessee had even to produce his lease·
if it was considered necessary, and the
recOl ds in his books would sho~v how the
money had been expended. He (Sir Henry
Cuthbert) thought there need be no apprehension of any difficulty in this connexion.
and, indeed, if a company was acting bona
fide they would be only too pleased to
afford the Minister every opportunity of
ascertaining the amount which they ex-
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pended in every half-year.
He thought
that, with the suggestions made by the Attorney-General, the Committee might very
well adopt the clause.
The Hon. J. D. BROWN stated that
he was quite prepared to fall in with the
suggestion of the Attorney-General, and to
insert the words which the honorable
gentleman had proposed should be inserted. The Attorney-General had chided
him with being too long in his remarks,
but hiS' excuse was that this was one of
the most important clauses in the Bill.
In "iew of the explanation of the AttorneyGeneral, he begged to withdraw his
amendment, and to move insteadThat after the word "repairs" in sub-clause
(I) the following words be added: "or on
account of any other cause whatever which the
Minister deems sufficient. The number of men
to be so determined may be a varying number for
each half-year of the period of the lease during
which boring operations are in progress, the shaft
is being sunk, the main drive is being driven, and,
in the case of alluvial mines, the lead is being
drained."

The Hon. J. Y. McDONALD said he
desired to compliment Mr. Brown on accepting the suggestion of the AttorneyGeneral. It was very desirable that provision should be made for the number of
men being liable to be varied during each
He considered that this was
half-year.
the ~ost important clause in the Bill, and
one which the Committee should be very
careful in dealing with.
The Hon. J. STERNBERG said that
even in the event of Mr. Brown's amendment being accepted, he thought that subclauses (2) and (3) would really require
some further alteration.
He pointed out
on the second reading that there was a
likelihood of injustice being perpetrated
in connexion with these sub-clauses. Take,
for instance, the case of two mines situat,ed
next to each other. The one might be perfectly dry, while in the other there was
an accumulation of water that was gradually increasing.
Now, under sub-clauses
(2) and (3), an exemption was granted in
the case of one of the mines, and the consequence was' that the water rose and
flooded out the other mine.
Was it fair
that this should be brought about with the
result of the men in that mine being thrown
out of. work through no fault of their own,
and the mine being brought to a standstill? Instead of these sub-clauses being
an improvement, he thought section 30 of
the Mines Act 1897 was very much to
be preferred.
Ministers of Mines in connexion with any application for an exemp-
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tion from the labour covenants had dealt
fairly with those applications on their
merits, and he was not aware of any case
in which the Minister had dealt arbitrarily
or inconsistently with anyone applying
for an exemption. Under these circumstances,
why not leave the Minister of Mines the
right still to .exercise that power which
Ministers had not in the past abused in any
way? He (Mr. Sternberg) thought it
would be better to strike out sub-clauses
(2) and (3), and insert Mr. Brown's' proposal in globo as he submitted it,
Mr. Brown's amendment was agreed to.
The. Han. W. L. BAILLIEU proposed
the following new sub-clause to follow subclause (3):(3 A ) At a!ly time during the currency of a lease
the ~inister may from time to time grant suspenSIOns of the labour covenants of such lease if
it be proved to his satisfaction that the lessee has
entered into a contract or agreement with respect
to the purchase of machinery for such lease at
an expenditure equal to the amount that would
be necessary for the payment of wages in compliance with the labour covenants of such lease
during such period or periods. In the event of
such contract or agreement for the purchase of
machinery not being bond fide carried out by the
s~id lessee the Minister may revoke any suspenSIOn of the labour covenants granted by him with
respect to such lease.

He said this provision was: designed to
meet a position in which a company might
wish to suspend operations', in order to get
a plant constructed. If the Minister was
satisfied that the company was acting bona
fide in having this machinery built, he
might regard this as a fulfilment of the
labour conditions. He thought this was a
reasonable provision, and that the Committee
would accept it.
It would meet many
cases in which the Mines Department was
now practically giving effect to the provision. It was only making something the
law which was now done by the grace of
the Minister.
The Hon. ~T. H. EMBLING stated that
he was in favour of this new sub-clause
with one amendment.. It was desirable to
employ our own workmen in order to make
Victoria go ahead, and therefore he would
suggest that after the words "purchase of
machinery"
the words "in Victoria"
should 'be inserted.
The Hon. \V. CAIN.-Oh, no.
The Hon. W. H. EMBLING said that
he would say l "0 h, yes." Here was a
company asking 'for an exemption from the
labour covenants, and if it claimed that
exemption on the ground that it was having
machinery made that machinerv ought to be
made in 'Victoria.
J
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The Hon. J. M. DAVIES expressed the
hope that the Committee would not adopt
the new s~b-clause proposed. If they looked
~t the powers which ,,-ere already given to
the Minister they would see that they were
amp Iv sufficient. The amendment which
had just been adopted at the instance
of Mr. Brown contained the words
"or any cause whatever," and then subclause (2) provided that the Minister might
require the lessee, in lieu of employing a
certain number of men" to expend in wages,
and the purchase, erection, and maintenance of mining machinery and other mining requisites such a sum as the Minister
shall determine." Again, in sub-clause (4)
it was provided that if it was proved to the
satisfaction of the ~1inister that on account of unforeseen difficulties in working
the land, by reason of want of water or
on account of too much water, or for want
of machinery, "or on account of any other
cause whatever which the }1inister deems
sufficient," the lessee was unable to employ the number of men required by the
covenant, the Minister might dispense with
compliance with the covenant for any
period not exceeding six months. Therefore, the Bill gave the Minister the power
to suspend the labour covenants if the lessee
expended a certain amount in the erection
of machinery, but the honorable member's
proposal was that the covenant could be
suspended if the company entered into a
contract or agreement with respect to the
purchase of machinery. This was really
going too far. If the company actually
purchased the machinery they could be
relieved, and this was surely quite sufficient.
The Hon. ,V. L. BAILLIEU stated that
he was quite willing to withdraw his
amendment for the present, and if he subsequently found that the Bill did not provide for what he desired he would ask for
its recommittal. The Attorney-General was
probably right in indicating that what he
'wanted wac;; already provided for in the
Bill.
The Hon. W. CAIN stated that he
wished to express his disagreement with
the remark of Dr. Embling with regard to
insisting on machinery being made in Victoria. Such machinery as was used in the
class of claims referred to by Mr. Baillieu
could not be made in Victoria.
The Hon. W. H. EMBLING remarked
that he differed entirely with the honorable member. He had no hesitation in
saying that in Victoria we could produce
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just as good machinery as could be made
in any part of the world.
l\{r. BaiIlieu's amendment was withdrawn.
The Hon. M. CUSSEN said he thought
that in connexion with applications for exemptions some notice should Ibe given in
the local press, setting forth the application, and also the reasons why the exemption was applied for. In his district exemptions had been granted by the Department, which were a surprise to everyone
in the neighbourhood, and even the miners
themselves were ignorant as to the reasons
for which the exemption W::IS claimed. If
provision was made in the clause for notice
being inserted in the local press, say, seven
days before the application was dealt with,
miners and others, would be given an opportunity of contradicting the reasons that
were given for claiming the exemption.
Would the Attorney-General accept such
an amendment?
The Hon. J. M. DAVIES stated that he
could not accept the amendment indicated.
He thought there would be considerable
difficulty in connexion with it.
,
The Hon. J. D. BROWN movedThat in sub-clause (5) before the words "the
Legislative Assembly," the words" the Legislative Council and" be inserted.

He thought the return provided for in subclause (5), with regard to the suspensions
that had been granted during the year,
should be laid on the tabl e of the Legislative Council as well as of the Legislative 'Assem1bh·.
The Hon. ~ J. I\1. DAVIES sai.d he had
no objection to the amendment.
The amendment ,ras agreed to, and
clause 18, as amended, was adopted.
Progress was then reported.
LAKE HI~DMARSH ABORIGINAL
SETTLEMENT LAKD BILL.
The Hon. W. PITT moved the secontl
reading of this Bill. He said this was a
small Bill to provide for the resumption
bv the Crown of the Lake Hindmarsh
aboriginal settlement lanel. In 186 I the
land to which the Bill referred was vested
by a poll-deed in certain trustees for the
purpose of an aboriginal station under a
:Moravian mission.
The original trustees were all dead, and many years ago
the Moravian mission ceased to con'trol this
and other stations, and they came under
the control of the Aborigines Protection
Board. The aborigines in the district had
almost ~ntirely disappeared, and those who
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were formerly living on the Lake Hindmarsh station had been transferred to other
mISSIon stations. The land was not required for the purposes of an aboriginal
station, and the Bill proposed to revoke
the poll-deed which had vested the lana in
trustees. It was now proposed to place
settlers on the land, under the conditions
of the 'Mallee portion of the Land Act.
There were no blacks whatever on the station' and the Aborigines Protection Board
were doing nothing whatever with it. He
might mention that there was an aboriginal
named Pelham Cameron, who had cultivated over 100 acres of tl~e land there in
a manner which was an example to many
of our white settlers, and a promise was
given by the late Minister of La:nds, which
had also been renewed lby the present Minister, that this man would not be disturbed
in his occupation of the land.
The Hon. E. MILLER expressed the
opinion that this Bill was a move in the
right direction. He was sure all honorable members wished to do all they possibly
could for the or'iginal owners of the soil,
but it had always struck him that thev had
rather too much land to look after. There ,,,as
not only this station, but other stations,
such as .Healesville, whe,re about half-adozen aboriginals had 3.000 or 4,000 acres
of land to hunt on. The average aboriginal here did not hunt, but onlv went
whhin a few vards of his house~
'He
would like to'; se~ the aboriginals made
more comfortable than they were now. with
poper qual ters, and with ·100 or 200' acres
of land around their dwellings, and the
large estates that the.y now occupied thro'Yl1
open for selection or sale. At present, the
whole township of Heales~ille was kept
back bv the large amount of land rese.rved
there for aboriginals. Without wishing them
the slightest harm, it was quite time that
a great number, of these settlements reserved for the aboriginals were resumed.
The Hon. W. H. EDGAR stated that
he would like information as to the number
of genuine aboriginals at present in the
State. He understood that the men on these
stations were, to a large extent, half-castes,
and that there were· hardly any genuine
abori7inals left.
The Hon. A. O. SAcHsE.-About 500.
The Hon. W. H. EDGAR.-Real
genuine aborigi 1als?
The Hon. A. O. SACHsE.-Yes.
The motion was agreed to.
The Bill was Then read a second time,
and was afterwards passed through its remaining stages.

Settlement Land Bill

DAIRYI~~G

COMPANIES. ACT H)OO
FURTHER AMENDMENT BILL.
The Hun. A. O. SACHSE rp.oved the
second reading of tJiiis Bill. He said he
had much pleasure .in introducing io this
House an 'Old friend with a new face. It
was a BIll that had become almost a perennial. It was certainly a very hardy annual. Every year, for years past, a Dairy'ing Bill of this nature had come before the
House. In 1900, a Dairying Companies
Act was passed, giving various dairying
companies a right to enter into an agreement to form a co-operative company. The
schedule of that Act had been added to
from time to time, and this Bill was simply
to enable another list of companies to ~hare
the privileges conferred by that Act, by
enabling them to join in a co-operative
company for the han,_lling of their produce.
The Bill was to carry out a principle that
had been well affirmed in the past, and he
could conceive of no obiection to it from
honorable members lin tIlls House.
The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its remaining stages.
TUNGAMAH RACE-COURSE SITE
SALE BILL.
The Han. W. PITT moved the second
reading of this Bill, which he said was a
Bill to authorize the sale of certain lands
reserved for race-course purposes at Tungamah. As a rule, in country districts, the
inhabitants were very fond of a race-course,
and they generally used n for reCI eation
purposes several times in a year. ·The
people of Tungamah had neglected to do
this, and it was proposed now to sell the
land which had been reserved for this purpose. N 0 ~aces had be,en held there for
some time past, and there had been
a considerable amount of ?1oney laid out by
the original trustees on the land.
Now,
through the "lack of support of the racecourse, the trustees were unable to get back
the money the.y T1ad spent. It was, therefore, desirable that the Government should
sell the land, r~fund to -tbe trustees the
sum of £193, which they had spent in improvements, and pay the balance into the
consolidated revenue. It was also proposed to fence in a small portion of this
area as a site for show-yards.
The motion was agre.ed to.
The B ill was then read a second time,
and was afterwards passeCl --through its remaining stages.

N'umurkah Race-cours

NUMURKAH RACE-COURSE SITE
SALE BILL.
The Hon. W. PITT moved the second
reading of tHis Bill, which, he said, h2d
for its object the authorization of the sale
of cel tain lands reserved for a site for a
,race-course at N umurkah and for other purposes. This Bill was pretty well on aUfours with the Biil relating to the Tungamah race-course.
The area set aside for
the race-course was something like 133
acres, but, through the want of support
from the innabit :mts of the district. the
race-course had been a failure. Liabilities
had been !incurred in the way of clearing
tracks~ fendng the land, and so on, ammmting to something like £2100. It was proposed to sell the land, and repay to the
., original trustees the amount of money the v
had expended on the course, while tlie balance of the money was to go to the consolidated revenue.
'The motion ,';as agreea to.
Tr.e Bill was then read a second time,
and \Va!' afterwards passed through its remaining stages.
MUNICIP AL ENDOWMENT
REDUCTION BILL.
The Han. W. PITT moved the second
reading of this Bill, the object of which he
said was to reduce for one year· the municipal endowment. It was framed on exactly
the same lines as the Bill which was passed
last session in this House. It was verv
important to the' municipalities, which ;t
the present time were asking the Treasurer
for advances. The Bill provided for a subsidy of £50,000, and the money was to be
distributed on the sworn returns made by the
municipa1ities on 30th December last.
The motion was agreed to.
The Bill was then read a second time, and
was afterwards passed through its remaining stages.
LIC'ENCES RENEWAL BILL.
The Han. J. 1\-1. DAVIES moved the
second reading of this Bill. He said that
by Act No. 1364, passed in the year 1894,
it was provided that, notwithstanding anything in the Licensing Act, when any
licensed person failed or neglected to apply
to the LIcensing Court on the first day of
any annual sitting for a certificate authorizing the renewal of his licence, or failed or
neglected, before such first day, to produce
such licence, for the purpose of obtaining
such renewal, then the Licensing Court, if
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it thought fit, could adjourn the annual sitting for the purpose only of dealing with
applications for renewals under this section to a day not less than twenty-one days
nor more than forty days after such
sitting at the same or any other place. That
Act was passed for the protection of landlords, to enable them, when their tenants
neglected 1:0 produce their licence on the first
day of the Licensing Court, to get the sitting adjourned, and then apply and get the
rel1 ewal. That Act worked verv well in all
cases where the Licensing Cour{ lasted more
than one day, but where the Court lasted
only one day, then there was no opportunity
for the landlord to apply to have the sitting
adjourned.
This Bill was brought in to
meet that difficulty.
The Han. N. FITzGERALD.-It is a Bill
for protecting property?
The Hon. J. M. DAVIES said it was a
Bill for protecting owners' of property.
There was a case mentioned in this Bill
where, through a pure mis.take, the tenant
neglected to produce his licence. The
Licensing Court lasted only one day, and
the landlord was unable to do anything.
The licence was therefore absolutely barred.
This Bill provided that in case the annual
sitting closed on the first day, the Governor
in Council might, if he thought fit, authorize
the holding in the next ensuing month of
January or February of a spetial sitting of
the Licensing Court, for the purpose only
of dealing with any application for the renewal of a licence in a case where any
licensed person failed or neglected to apply
at the annual sitting for rene,val. It was
provide? that the owner or mortgagee might
apply at this special meeting of the Court
for a renewal of the' licence. The Bill also
provided for the special case he had mentioned, for it stated that the Court might
sit to deal with the application for the licence
of the Guiding Star Hotel, Geelong-road,
Brooklyn. It was not right that the State
should bear the cost of any of these special
sittings. I t might be unfortunate for the
owner, but the owner must stand the racket
to a certain extent, and so this Bill provided
that whene~e'r there was a special sitting
asked for, It should not be granted until a
sum, sufficient, illl the opinion of the Minister, to cover the cost of holding the special
sitting, had been lodged with the Treasurer
of Victoria. The payment of costs was to
be a condition. Then there was a clause
added to make the sale of liquor to children
under fourteen illegal. If that illegality'
was committed by anybody, he was to bOe
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liable to a penalty not exceeding 40s. for
the first offence, and not exceeding £5 for
any subsequent offence. He thought the
House would agree to that provision.
The Hon. W. H. EMBLING stated that
the one clause in the Bill to which he wished
to call the attention of the House was clause
6, dealing wi.th the sale of liquor to children
under fourteen years of age. In a country
like Australia, it was very difficult for any
man Or woman to tell how old a child was
when it was about fourteen or fifteen. The
danger was that under this clause, which
provided that every licensed person who
knowingly sold or delivered liquor to a child
under fourteen should be liable to a fine, the
accused would have to prove his innocence.
There were many boys and girls of fourteen
that to other people seemed more like sixteen
or seventeen.
This was a very dangerous
clause as it affected the men who sold
liquor, and the House ought to hesitate before passing it, for in a country like Australia the children grew up very quickI y. The
publican might sell liquor to one of these
children, and be perfectly innocent of any
intention to break the law, but he would
have to prove that he did not know the child
was under fourteen, which ,,-as a very difficult thing to prove.
The Hon. "V. H. EDGAR.-What about
the danger to the children?
The Hon. W. H. EMHLING said the
children could take care ot themsel yes.
The Hon. W. H. EDGAR.-No fear, [hey
cannot.
The Hon. N. FITZGERALD remarked
that the clause to which Dr. Embling had
referred was one under which licensed
victuallers might be considerably harassed,
and might be made the victims of designing people and seriously injured. How was
a man to tell that a child was under fourteen? If a publican sold liquor to a girl~
and her mother proved that she was under
fourteen, he could then be brought at once
under the criminal law. This was a yery
dangerous clause, and one calculated to
harass deserving men who had no wish
whatever t'O serve children. He did not
suppose that Dr. Embling or anyone else
in the House had any sympathy with sending children to public-houses, but the difficult~· was to ascertain the age, and to prevent hardships from being inflicted on innocent persons. Cases' had often to be considered in this State where even medical
men found it impossible to tell whether a
child was under a certain age. Some protection would be afforded if it was provided
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that the vendor should not be punished if
the person w'ho desired the liquor declared
lllmself or herself to be over fourteen years
of age. If the c'hild declared, "I am over
fourteen," that ought to be some protection,
and the man ought not to be fined, because,
having asked the question and received that
answer, he would have a bona fide belief
that the child was over the age. He would
suggest to the Attorney-General that an
amendment should be made in that direction.
The Hon. W. H. EDGAR remarked that
if there was a difficulty about arriving at the
age of a child of fourteen years, it might
make the solution of the problem a little
easier to raise the age to sixteen. The older
children grew, the more likely it was that
people could arrive at a just verdict as to •
their age. When the Bill went into Committee, he would move to make the age sixteen years.
The Hon. N. FITzGERALD.-Is that !because sixteen is the age of consent?
The Hon. "V. H. EDGAR said the honorable member's suggestion might be a very
wise one.
The Hon. E. MILLER remarked that
there was a saving clause at the end of
clause 6, for it was provided that nothing in
tne clause should prevent the employment by
the licensed person of a member of his
family, or his servant, or apprentice, as a
messenger to deliver liquor. Therefore, if
the licensed victualler had any doubt about
the age of the child, he had merely to send
his servant, or one of his own children
with the child, and that would free him
from all risk. Raising the age to sixteen
years \yould not make very much difference,
and it would onl y delay the passage of the
Bill, which he understood was urgent.
The motion was' agreed to.
The Bill was then read a second time,
and committed.
On clause 4, providing for the payment
of costs of a special sitting,
The Hon. T. C. HARWOOD observed
that he could not quite go with the Attorney-General in thinking that the persons
who wanted to take advantage of this measure should pay the costS'. The Courts of
Justice were open for the administration of
justice, and not specially for the benefit of
the particular persons who availed themselves of the Courts. It was a well understood principle that the expense of the administration of justice in all the Courts
should be borne by the whole communitv.
It was an innovat'ion to provide that the
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parties interested should pay the costs of
holding the Court. He would like to see
the clause excised from the Bill, and things
left as t'hey were. The cost of the sittings
came out of the consolidated revenue.
The Hon. J. M. DAVIEs.-It comes out
of the Licensing Fund.
The Hon. T. C. HARWOOD said the
cost came out of some general public fund.
This principle was something altogether
novel.
The Hon. J. M. DAVIEs.-The cost is
not very much.
The Hon. T. C. HARWOOD said that
the principle was the same however small
the cost might be.
The Hon. J. M. DAVIES remarked that
it must be remembered that the annual
Licensing Court was held in the month of
December eyery year. The whole of these
Courts cost a Very large sum of money.
Each Court had to consist of three police
In some cases, the "'hole
magistrates.
Court had cost some £30 or £40 in isolated districts. It was the duty of every
licensed person to apply for his licence at
the annual Licensing Courts. This Bill was·
merely for the protection of certain persons in case somebodv had failed in his
duty, which he supposerl would-be very rare.
It was provided that in that case there
should be a further opportunity given to
the landlord to obtain the licence, instead of
16sing his licence, as in the past. To enable that to be done, it would be necessarv
to have a special Licensing Court, and to
have three police magistrates assembled to
hold a Court. It seemed reasonable that
when relief was given a~ainst forfeiture the
person who would suffer that forfeiture
should pay the cost of the ·release.
An HONORABLE ~IEMBER.-It may be
through fraud on the part of the tenant.
The Hon. J. M. DAVIES said that it
was more often through negligence. In the
case under consideration it was not fraud,
but negligence l the person having been misled by the agent of the brewer, who undertook that the licence would be applied for.
III some cases, the cost would be a minimum, because there would not be much
difficulty in constituting a Court. The expenses wo,-Ild only be the trayelling expenses of the police magistrates, but in
some cases those expenses would amount to
a great deal. If a special Court had to be
held at Omeo, for instance, the cost would
be verv heav\".
But in the case
of a C;urt held- at Geclong, the expense
would not be much, because it was easy to
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get three police magistrates to assemble
there. The cost of holding these Courts
was charged to the Licensing Fund, and the
fund had dwindled to such an extent that it
was not able to meet the demands upon it,
and it was necessarv, as honorable members would see in connexion with another
measure, to increase the fund in order to
enable it to meet the demands. If this
clause were not passed as it was he would
drop the Bill.
The Hon. T. C. HARV\TOOD said that
if the provision was to grant relief to the
person who was guilty of negligence there
"'ould be something in what the AttorneyGeneral had said, but the object of the
Bill was to protect the landlord or mortgagee against loss in consequence of the
neglect of the tenant. It was the tenant's
duty to apply for a renewal, and if the
tenant failed the landlord or the mortgagee,
who would be perfectly innocent, would,
un.der the existing law, be the man who
would suffer, and the object of this legislation, as he understood it, was to provide
a Court to enable the landlord or mortgagee to apply for a renewal of the licence
which had fallen in through the negligence
of the tenant. The man to be benefited
by this Act was an innocent party, and
why, therefore, should he be saddled with
the" expense?
The Hon. J. M. DAvIEs.·-The tenant is
hi::; creation.
The Hon. T. C. HARvVOOD said that
th,~ landlord created a tenancy, but because
th-= tenant did not perform all the covenewts of the lease why should the landlord
be saddled with greater loss?
The Hon. R. B. RITCHIE remarked
that if he were the mortgagee of an hotel,
and through the omission of somebody a
renewal of the licence was not obtained,
he would rather pay the E'xtra cost incurred
upder this Bill, and get his licence, than not
get the licence at all. If the Attorney. General intended to drop the Bill if the
cbuse were not passed as it was, he thought
it would be unjust, under those circumstances, for honorable members to oppose
it. At another time they might obtain the
pl()vision they desired. . He understood
that the owners of the 1)lace which had been
tInentioned were perfectly willing to pay the
costs of getting the licence.
The Hon. E. T. CROOKE remarked that
h-: could not follow Mr. Harwood in this
matter at all. At the present time there
was a great deal of inconvenience caused
in various districts through the constitution
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of the Licensing Court. I t now took three
police magistrates away f.rom their respective districts, and that time was practically
trebled, because a magistrate had not only
to attend to the Court in his own district,
bur to go away in turn to other districts.
vVhat would follow if the amendment were
made? There would be no penalty what-,
ever for carelessness. If a man 'did not
take out a licence in time he could have a
special Court' called to deal with it, and
police magistrates would be drawn away
from three different districts to attend to
the matter. If they had to go to Omen it
would take them about a week. This Bill
made a ve'ry important change in the existing state of affairs, where a man practically lost his licence altogether in case of default on the part of the licensee, whereas
under this Bill he would pay the cost of the
special Licensing Court, and the licence
would be granted.
The Han. W. S. MANIFOLD said that
whatever objections might be raised bv Mr.
Harwood or others against this clause, it was
really a great boon to owners and mortgagees in comparison with what was the
position of affairs at the present time, and
he though~ that they all ought to be glad
to get this instalment, as it improved the
position of owners ana mortgagees very
much.
The clause was agreed to.
On clause 5, which was as follows:The adjournment of a sitting of a Licensing
Court shall not be granted by a Licensing Court
under the provisions of section two of the Licensed
Premises Act 1894 until a sum sufficient, in
the opinion of the Court, to cover all the costs and
expenses of holding such adjourned sitting has
been lodged with the Clerk of the said Court.
After the holding of such adjourned sitting the
sum so lodged shall be paid into the consolidated
revenue,

The Han. E. MILLER said' that he was
afIaid the parties would not get much out
of this clause~ for it said that the adjournment was not to be granted unless the money
to cover the cost of the adjournment was
provided. In order to benefit by the clause
a man would have to carry a lot of sovereigns in his pocket, and pay them into_ the
Court in order to obtain the adjournment.
The Hon. T. C. HARWOOD remarked'
that the difficulty was that the man who was
injured might know nothing at all about
the matter until the Court was over. He
might not hear that the tenant had not applied for the renewal of the licence until
the Court was adjourned, and how could
he then loage his money?
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The Han. W. CAIN stated that he would
like to know whether it. would be possible
for a notice to be served upon the mortgagee that the application for a renewal
would be heard on a certain day? If the
mortgagee did not attend then he must take
the responsibility.
The Hon. J. M. DAVIEs.-He knows that
the licence is to be applied for on a certain
day.
The clause was agreed to.
On clause 6, providing that The sale of
liquor to children under fourteen vears of
age was to be illegal,
The Hon. W. H. EMBLING said that
this Bill was to amend the law with relation to the renewal of licences, and here was
a clause dealing with another matter.
The Hon. J. ThI. DAVIES stated' that as
Dr. Embling and other honorable members
wished to discuss this clause, it would be
as well to report progress, and deal with
the matter the next day.
On the motion of the Han. J. M.
DAVIES, progress was reported.
MELBODRNE BENEVOLENT
ASYL UM
SITE
SALE
BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said that
it was to enable the trustees of the Melbourne Benevolent Asvlum to sell the site
they at present occupied, and' to apply the
proceeds of sale to the purchase within
twenty miles of the General Post Office 'of
land, and to the erection of buildings for
the Benevolent Asylum, in place of the
present asylum.
It had been thought for
a long time that the present site was not so
suitable a site as was desired, and, in addition to that, he' supposed, that most ho.norable members were aware that Mr. Hingston, who died not so very long ago, left a
large sum of money to die trustees of the
asy lum to expend in the erection of a more
suitable building.
This Bill harl been in, traduced by the Government at .the request
of all those speciaJ ly interested 1n the Melbourne Benevolent Asylum, and he did not
think it was necessary to say more about
it.
The m060n was agreed t.o.
Tte Bill was then read a second time,
and' co.mmitted.
On clause 5, providing how the proceeds
of sale were to be applied,
The Han. J. M. DAVIES said that he
had an amendmeriT to propose in this
clause.
The money left by 'Mr. Hin~ston
could only be applied eitfier in the purchase
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of land ana the erection of a building, or
in the erection of a building-he was not
quite sure which. The trustees were in
want of funds for fitting and' furnishing,
and it had been thought tliat it should be
permiss~ble 'for part of the proceeds of the
sale to 'be used for this purpGse. He begged
to moveThat the following new paragraph be added
to the clause;(c) "In or towards the fitting and furnishing of the said building, but only to
the extent of any money other than
the net proceeds of the sale as aforesaid expended in the purchase of such
land or the erection of such building."

The effect of that amendment was that the
new site and the new buildings must cost
as much as the present land and buildings
before any of the proceeds could be spent
in fittings nnd furniture.
The amendment was agreed to, and the
clause, as amended, was passed.
The Bill, having been gone through, was
ref,orted 'rith an amendment, and the
amendment ,vas considered and adopted.
On the motion of the Hon. J. M.
DAVIE S. the Bill was then read a third
time and passed.
0
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FRANKSTON AND LANGWARRIN
LAND RESERVE REVOCATION
BILL.
The Han. W. PITT moved the second'
reading of this Bill, which he said was to
revoke a permanent reservation of an area
of land in the parish of Frankston comprising 1,504 acres, and in the parish of
Langwarrin, 1,503 acres.
In 1880 this
land was reserved for a public cemetery,
but since then a cemetery had been established at Spring Vale, and there was no
necessity now for this land to be kept for
the purpose for which it was set aside. The
Board of Public Health reported that they
did not require this land, which was now
not earning anything. The Government had
no control over it, and wanted to get it
into their hands.
The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its remaining stages.
The House adjourned at twenty-six
minutes past ten 0' clock.
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Tuesday, October 4, 1904.
DUNOLLY LAND RESERVE
REVOCATION BILL.
The Hon. A. O. SACHSE moved tIle
The SPEAKER took the chair at half-past
second readi~g of this Bill. He said that four o'clock p.m.
it was a vcry short Bill for the purpose of
carrying into effect an arrangement that CONSTRUCTION OF LOCOMOTIVES.
was come to some year~ ago.
In 1873 the
ApPOINTMENT OF SELECT COMMITTEE.
Government reserved a piece of land at
Mr. BENT movedDunolly, which was a sylvan retreat someThat a Select Committee be appointed to inwhere in the northern portion of the State, quire into and report upon the wages paid, the
for the purpose of a town-hall. The town- hours worked, and generally on the cost of
hall was put up and afterwards a court- making railway locomotives at the Phrenix Foundry, Ballarat, and at the Newport Rail wa. y Workhouse was erected by the Government. An shops,
such committee to consist of Mr. Beazley,
exchange was effected between the Govern- Mr. Fairbairn, Mr. Holden, Mr. Keast, and Mr.
ment and the local council, the Govern- Langdon, to have power to send for persons,
ment getting the town-hall and the land papers, and records, to move from ,place to place,
on which it was built, and the council tak- to sit on days on which the House does not meet,
and to report the minutes of evidence from time
ing the court-house and' the court-house site. to time; three to be the quorum.
The exchange was satisfactory to all parties
Mr. WATT.-It might be advisable for
concerned, although he believed t'he council
this
committee, when appointed, to take
of Dunolly got the best of the bargain. The
transfer of the land, however, had not been evidence as to the cost of importing engines
of similar types from America.
I do not
made, and this Bill was to revoke the reservation of the town-hall site, and enable know ,vb'ether the Premier has considered
that point. There was a dispute some years
the exchange to be completed.
ago as to the. actual cost of colonial
The motion was agreed to.
and imported articles of similar types, and
The Bill was then read a second time, that matter might be set at rest very easily,
and was afterwards passed through its because the eVIdence would be readily
available.
.
remaining stages.
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Locomotives.

Mr. WARDE.-I do not think it is ne- honorable member fer Flemington, got the
cessary to trouble the committee to inquire latest prices from various firms in various
into the methods of importing locomoti"es, countries for the construction of the same
as suggested by the honorable member for engines, and all that information is available.
Essendon. I think that the Department Therefore I do not see the necessitv for the
have already had tender prices from these appointment of a committee practically to
different firms, and only recently in New go over the same ground again.
Our
South Wales an exhaustive inquiry has been officials have nothing to gaiI), and I am
made into the question. The whole of that satisfied that we can reasonably say, seeevidence will be available to the members ing that those' gentlemen were on their
of the committee if they so desire it, with- oath, that they spoke the truth before the
out a repetition of it here.
~ew South Wales inquiry.
Exactly the
Mr. WATT.-Is that recently?
same evidence was given by :Mr. WoodMr. WARDE.-Quite recently.
roffe before the Royal Commission that
Mr. LEMMON. - I hardly think that was appointed by the Federal Parliathere is an adequate demand for the ap- ment. He pointed. out then that these enI believe gines Gould be made cheaper at Newport
pointment of this cqmmittee.
that, as mentioned by the honorable mem- by the sum of £1,200. Of course I can
ber for Flemington, all the necessary in- understand that the Phcenix Foundry
formation dealing with the construction of people do not believe it. No doubt, also,
these partIcular engines can be obtained a number of the honorable members
from the inquiry that was instituted by the supporting the Government doubt wheThey
New S'outh Wales Government, the report ther it is a genuine price.
of whicR'is available at the present time.
desire to find out whether the scraplUI. WATT.-They did not taKe evidence iron was charged, or whether all the
as to the Phcenix Foundrv and the New- time worked on these engines was booked
port Workshops, did they"?
against the engines constructed at Kewport.
Mr. LEMlvION.-They tO'ok evidence of All these questions were put to the Newport
a very exhaustive character wIth regard to officials when in New South Wales, and
X ewport.
They had before them Mr. they were all ans\~ered in a direction which
vVoodroffe, ?vII. Smith (the deputy work- showed that the statement made by 1\1r.
shops manager), the accountant of the Woodroffe before the Federal Royal ComLocomotive Branch of the Victorian Rail- mission was true. It is absolutely borne
ways, Mr. Grubb (the foreman boiler- Ot~t by the evidence taken in New South
maker), ~:[I. ~IcCutchan (the timekeeper), Wales. Seeing that the officials were on
and other officials.
These officials an- their oath when in. New South Wales, the
swered 884 questions, almost everyone appointment of this committee will be a
of
which
concerned the construction tacit assumption that they committed
of
the
DD
engines
at
Newport. perjury.
They have g,iven their answer
They dealt with every possible phase once, and why call upon them to give it
of the question, and I cannot see the wis- again? It would be far better for the Predom of this House appointing a committee mier to obtain the report of the New South
to call upon exactly the same persons to "Vales inquiry---.:..a report, mark you, that
give, as they must, because they were on was sufficiently influential; and largely betheir oath at the New South Wales in-" cause of the evidence obtained from Vicquiry , exactly the same evidence and the ,toria, the New South Wales Commission
same replies to the various questions which rec-o:nmended
that it was practicable
will be put to them, when the work has al- for the New S'outh Wales Government
ready been done. I think it \yould be far bet- to
construct
engines
by their own'
ter for the Premier to send to the New South direct employes in the New South Wales
Wales Government, and ask "them to for- raihyays. That recommendation was largely
ward a number of copies of the report of clue to the overwhelming evidence taken on
the evidence taken there in connexion with oath from the officials of the Victorian Railthe construction of the DD engines. Hon- way Department. I can understand the moorable members are well aware of the fact ti\'f~S that actuate somp. of rnv fellow memthat the New South Wales Government hp.rs on this (the Opposition) side of the
are contemplating the construction of sixty House in supporting an inquiry of this chalocomotives, and they therefore desired to meter.
They desire to prove conclusively
get the latest information bearing upon the from the evidenoe that will be taken bv this
matter. They also, as waS' pointed out by the committee, when appointed, that the policy
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of the Newport workshops will come out
on top.
It will be proven that they can
manufacture these' engine.s for £1,200
cheaper dian the State is called upon to pay
to the Phcenix Foundry at the present time.
It is, however, a doubt of the efficacy of the
collective policy that causes a number of
other members of this Bouse to support the
proposal for the appointment of this committee.
It is too late in the day, howtver, to doubt the efficacy of that policy.
Wherever it has been tried in municipal
enterprises and' in State enterprises, and
where it has had a fair trial, it has undoubtedl y come out on top.
What was
the answer given by the deputy manager of
the Newport workshops when he was asked
before the New South Wales Commission
" How do you account for the difference of
£1,200 per engine, at which Newport can
turn out these engines, as compared with
thf. Phcenix Foundry at Ballarat?"
He
said, "The difference is the profit that is'
made by this particular foundry." Furthermore, I can quite understand-and I think
this shoufd persuade the House of the absp.nce of any necessity for the appointment
of this committee-how it is that the men in
the Newport workshops to-day take a pride
in the construction of these engines. They
use everv effort. and they put forth their
best skilL in order to show the country at
large that they can produce these engines
cheaper than the State is called upon to
pay this particular company in Ballarat.
I do not approve of the method adopted
by the Government in the appointment of
the committee.
It would have been far
better to allow the House to appoint the
committee that is to make the inquiry.
However, I feel satisfied that if the committee is appointed all the statements that
ha ve been made in New South Wales by the
representatives of the VIctorian Railway
Department will be borne out.
I trust
that when the committee is instituted fair
and impartial inquiry will be made.
I
hope that those who will be members of the
committee will forget their private and
individual views in connexion with collectivism on the one hand, or private enterprise on the other, and do justice to the
IHouse which appointed them by seeing
that an impartial inquiry is made into the
whole question.

Mr. PRENDERGAST.-Oh, no.
Mr. J. W. BILLSON (Fitzroy).-If he had
he never said so.
Mr. McGREGOR.-I am very glad to
find that I am in error.
Mr. LEMMON. - I doubted the method
adopted by the Government in appointing
the committee.
Mr. McGREGOR. - Do I understand
then that the honorable member is .afraid
that the committee will bring in a verdict
unfavorable to his contention? I think the
Premier is to be complimented for carrying out his promise.
There was a difference of opinion even in the House ~s to
whether engines could be made as cheaply
at Newport as it was maintained that they
could be.
The Premier made a promise
that an inquiry would' be instituted, and I
think he has done the o'n1y wise thing that
could be done in the circumstances.
Mr. COLECHIN.-Would it not nave been
better to give fhe order?
Mr. McGREGOR.-I should like to give
the 'honorable member one or two orders,
and h-e would not forget them very soon,
either.
The appointment of this committee is the most judicious thing that could
ha ve been don~~
The motion ,~as agreed' to.

Mr. McGREGOR.-From the few remarks I heard the honorable member for
Will.iamstown make it occurred to me that
he had some doubt as to the integrity of
the members of this committee.
Session 1904.-[68]

RAILWAY CONSTRUCTION.
W OOLAMAI, SAN REMO, AND CAPE
PATTERSON.
Mr. BENT movedThat the question of connecting vVoolamai! SaID
Remo, and Cape Patterson by means of a raIi,,:ay'
with the existing railway system, and of loadmg
the lands enhanced in value by the construction
of the railway, be referred to the Parliamentary
Standing Committee on Railways for considera-tion and report.

He said-The House will observe that
I have left this an open question, so that
the committee shall have full opportunities of reporting upon this particular part
of the State. Some people contend that we
have coal deposits there that would pay us
to work.
This line has been promised by
previous Ministers, and I am simply carrying out the promise made by them. I trust
the House will pass the motion.
Mr. PRENDERGAST.-I do not desire
to object to the introduction of any motion
that is likely. to lead to inquiry for the purpose of opening up our country, but I would
point out to tl1e Premier tnat it is due to
the House on a motion of this kind that
a full explanation of the reaS0l'1S for referring a question of this kind to the
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Railways Standing Commit~ee should be
given before the reference takes place.
Mr. BENT.-We will do that.
Mr. PRENDERGAST.-It was due
first of all to our desire to prevent job
lines, as far as possible, that the Railways Standing Committee was inaugurated,
but it was never intended that the Minister
should interrupt the proceedings of this
House by merely moving a motion to submit a line to the committee without the
House having a full understanding in the
first place that there was some necessity
for the construction of the line, in order
that it might be afterwards referred to
the committee to get the minutire in connexion with it,. and to find out anything
that might occur, asl showing the want of
the line-any information that the House
was not in. full possession of at the time
the line was referred to the committee.
I have no objection at all to the opening
up of our country, and my only object
now is to point out that it was never intended that a mere bald motion to refer
a line should be' adopted by the House
without full consideration of all the facts
connected with it. The time of the committee, after all, must be limited.
Its
proceedings are necessarily expensive, and
should be limited to matters of inquiry
whicQ. this House has, at any rate, already
given some consideration to the details of
-necessary details bearing on the advisability of constructing the line, and rel)lting .to the value of the surrcy,tmding
country, the demands made for the line,
and generally what good it would do towards' opening up the district, before we
attempt to refer to' the committee work
that that committee is already surfeited
with, and will be more surfeited with if
this motion is passed to-dav.
I submit
this view to the Premier, without any heat
at all, because I conceive that the real
legitimate way to conduct the business of
this House is' to let us have some knowledge
of the facts before we impose work upon
a committee that has got to consider the
details, in order that we may arrive at the
conclusion that the work· to be referred
to the committee is necessary in the interests of the country.
.
Mr. BENT.-The House to say yes, and
the committee to review the action of the
House, and say no? Is that it?
Mr. DO"TNWARD.-I can tender the
House a little information on this question.
This line has already been before
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the Railways Standing Committee, which
It
has made an inspection of the route.
is a very old settled portion of the country, with good land, and a large settlement, besides some prospects .of developing coal-fields, to which the Premier has
referred.
The report of the committee
on the last occasion was that there was
likely to be a loss on the working
of this line of something less than
£1,000 on the first year.
That looked
as if the line was likely to be a paying
one almost from the start.
Later on, a
number of land-owners from the district,
who were interested in the line, came up
as a deputation to the Premier, with
an offer to guarantee £600 or £700 a
year, if there waf, any loss at all, and
under these circumstances it seems a fair
thing that the line should be constructed
if we are looking about to find where
we can construct another railwav without
adding to the number of non-paying lines.
Besides that 1 there have been increased
settlement and further developments since
the line was before the committee, several
years ago, and therefore it is now reasonable to suppose that it is probable that
the committee's report will show that there
will be no loss upon the line at all.
Sir ALEXANDER PEACOCK.~Is this the
district \v here Mr. Levi had all those coal
rights or concessions? Have they run out?
Mr. DOWNWARD.-Yes, it runs down
to that country, but the land-owners there
are not interested in Mr. Levi, nor in his
coal mines.
Mr. PRENDERGAST .-Mr. Levi has been
very strongly inverested in that district,
and would do anything to get a railway,
or get concessions down there, and would
not be particular about the means he
adopted, either.
Sir ALEXANDER PEACOCK.-Are these
concessions still in existence?
Mr. DOWNWARD.-I believe they
have expired.
I do not know that
the House renewed them.
I know that
on the last occasion when the subject was
before the House, the Premier of the day
said he would not continue to renew them.
This is a well-settled district, with a large
population, and good' land. The line is
a cheap one to construct, according to the
report we had from the Railways Standing Committee-something like £2,000
per mile. There is every reason to bel'ieve
that the committee will be able to report
that the line can be constructed without
adding to the non-paying railways.
If

Railway
that is so, it is desirable that we should
open up the country by such a line as
this will be.
There is not the least
danger, especially in view of the Premier's
proposal to load the land to make up any
deficiency. All these circumstances warrant
the House sending the line on to the Railways Standing Committee.
Mr. WATT.-The interesting remarks of
the honorable member for Mornington, containing some information with regard to
this proposal, ought t0' convince the Premier
that he has made a mistake in not submitting the fullest details to the House in askI remember
ing us to carry the motion.
the time-old'er members of the House will
have more remote recollections of the inauguration of the system of reference to the
Railways Standing Committee-when the
:Minister came down to the House to refer
a line to the committee, we had a speech
of an hour or more with the fullest particulars that the Depart'ment had at its command.
Mr. E. H. CAMERON (Evelyn). - Sometimes not a three-minutes' speech.
Mr. WATT.-When the Turner Government was in office, and the then Minister of
Railways (Mr. H. R. Williams) had a reference of this kind to move, every fact that
could influence the judgment of honorable
members was given fully to the House before we were asked to carry the motion.
Mr. BENT.-You do not want any Railways Standing Committee if that is so.
Mr. WATT.-It was only the Departrnental view that was given at that time. If
we adopt the practice suggested by the Government the Railways Standing Committee
may be sen~ on wild fishing excursions of no
value to the people.
That is the trouble.
Between those two policies there is surely
the wise course of giving the House the
fullest particulars the Minister has at his
command, to enable us to judge whether
such reference is justifiable or whether there
are some more justifiable references within
our knowledge. I am not acquainted' with
this neighbourhood, but I remember when
some of the other Acts went through affectThere are practically
ing one part of it·.
five statutes on our books to-day, extending
from 1890 to 1897, referring to Cape Patterson and the Kilcunda district. One of
those names-Cape Patterson-is in the
present motion, and I presume is the same
If that is .so, we ought to know
district.
why those Acts have not been proceeded
with, and why the matter has again to be
referred after the preceding reference, and
[68]-2
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new territory added to the motion. I trust
that the Premier will see that the House is
entitled to the information to enable us,
who have no knowledge of the district, or
a very indifferent knowledge of the procedure adopted in past years, to judge why this
reference is necessary at the present time.
The Minister has a lot of information about
Let him tell us why the railwav was
it.
not authorized or not constructed, and "why
the other districts have been added.
Then the concessions to which reference
has been made by the leader of the Opposition are very interesting.
They affect a
gentleman in politics at that time, but who
is no longer in politics now.
1\1r. PRENDERGAsT.-Thank the Lord!
Mr. WATT.-We want to see that there
is not the slightest chance of any. private
interests being served superior to the interests of thf\ community in that district by
this reference.
Mr. BENT.-What will the committe'e be
doing?
Mr. WATT. - The committee will not
have anything to do with that.
Mr. BENT .-Why not? .
Mr. WATT.-It mayor it may not.
It is a new committee.
There are a number of new men on it.
Its personnel has
been reduced and largely altered'.
If the
committee performed a merely perfunctory
gallop through that district and submitted
us a report we should be obliged to accept
that report.
Mr. BENT.-Then I should not move the
railway. That is the time the information
would be given.
Mr. WATT.-We want information now
to this extent, to see wnether the capabilities of the district, as known to the Minister and the Government, would justify us
in sending this proposal to the Railways
Standing Committee for them to report upon.
I trust that the Government will give that
information, so as to enable honorable members to cast an intelligent vote for or against
thi s motion.
.
Mr. MACKINNON.-If, in connexion
with this proposal for a new railway,
it is not necessary to give information, I will assume that it is necessary under these circumstances.
The
circumsfances here are very peculiar.
A
certain gentleman had, I think, a concession in 1888 in connexion with this district,
and that was renewed on five different ocIt
casions by five Acts of Parliament.
SEems to me that this person has finally
abandoned his rights, because they ran out
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Mr. E. H. CAMERON (Evelyn).-The
in 1898, or six years ago.
I think it is
right, before we go to the extent of em- report has been laid before the House, and
ploying the Railways Standing Committee it IS at t"he service of li.onorable members.
on this particular piece of work, that we The reports are never hidden, but are
should know what has happened.
All that printed and circulated, whether they are for
the Premier has; told us is that some people or against any proposal wnatever.
I am
say there is coal there, but we could have not interfering with. this. The committee
read that in the preamble to Mr. Levi's of which I was a member inquired into the
Bills.
I imagine that if coal had been matter, and various reasons prevented us
there in great quantities Mr. Levi and those from giving a favorable report on the quesbehind him would have Taken care that a tion.. But we did not give an unfavorable
railway would have been made through that one.
We desired that certain development
country.
No doubt the Premier has in- should be allowed to take place, as far as
formation, but we know his curt way of the coal was concerned, but I may, say that
doing business sometimes, and, perhaps, the we were very much impressed with the large
matter has not presented itself to him as it area of good country there-good for grazha:i to the House. It mav be said that it is ing and for agriculture.
Nevertheless we
ridiculous to ask for"' this informa- thought that it 'would be better not to give a
tion, but I say that everything we do favorable report for another year or two,
in thi's House should be done in the until we saw whether the coal-fields would
opposite to a perfunctory manner, and it turn out better than they were at that time.
seems to me, looking at it as an ordinary I am not prepared to say that the district is
citizen; that to engage in it seriously without not entitled to great consideration, even
having good reasons is to deal with it in though there was not an ounce of coal there.
a perfunctory manner.
I would ask the I simply rose to point out that it is not alPremier to give a little more information together, the information given by the Minbefore we let the Railways Standing Com- ister, and which the Minister gets from the
mittee get to work on this line.
officers of the Department, that is to be conMr. E. H. CAMEIRON (Evelyn)-I sidered by the Railways Standing Commitdesire to say a few words on this ques- tee, if the committee do their duty. They
tion.
I happened to be a member of the may ignore every sylla~'Ie of information
Railways Standing Committee for seven that the Minister has put them in possessioll
and a half years, and whenever a matter of, and I have no doubt that the present
of this kin'd came up, whether it was the committee will do their dutv, as former
construction of a railway, or a water supply committees have done. There- is one thing
scheme, we never studied in the least the I am very proud of, and that is of the Railspeeches that were made in the House. We ways Standing Committee that was firs,t
were not guided one iota by what the Min- brought into existence.
ister for the time would sa.y.
M r. PRENDERGAST.-'" e never questioned
Mr. PRENDERGAST.-Quite right.
the work of the committee.
1\1I. E. H. CAMERON (Evelyn).-We
MI. E. H. CAMERON (Evelyn).-I
called witnesses, and examined them on
oath, and inquired, to the best of our mere I y rose, however, to say that it was not
ability, as to the requirements of the dis- necessary for the Minister to give a very detrict, whether for a water supply, or for tailed explanation in moving a motion of
this kind, because the committee are there
a railway.
MI. ,VATT.-Parliament is guided by to inquire into the subject, and to give all
what is said when it authorizes the com- information to this House_
Sir ALEXANDER PEACOCK.-I join
mittee to make the inquiry.
MI. E. H. CAMERON (Evelyn)_-Those with the leader of the Opposition in urging
references are of verv little value in the that more information should be given 'with
first instance, because' the statements of the regard to this line before the motion is
Minister for the time being are only made passed. Honorable members must recolupon information received from officers of lect, as the honorable mem'ber for Essenthe Department, and they are very apt to don has pointed out, that there was a reabe very prejudiced, either for or against son for the creation of the Railways Standan undertaking of this kind.
That was ing Committee. I was a member of the
the case then, and it would be so to this House at the time the committee was appointed, and it was my first Parliament.
very day.
:LVII. PRENDERGAST .-What was the re- The object was that there should be
sult of your inquiry?
only. one .reference at a time of a
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railway matter to the committee, so
that there could be no. attempt on
the part of honorable members representing different districts to work together in order to get several lines constructed. The committee was to have its
undivided attention concentrated on one
proposal, and Parliament was to deal with
the committee's report after the committee had dealt with it, and after the necessary investigation had been made. From
~hat follows this necessary consequencethat the Government must take their responsibility as a Government of selecting this
or any other 'line for the Railways Standing Committee to inquire into and repoTt
upon. The Government virtually say' to
the House and to the country that if they
have any money ava.il'able for the construction of railways, this particular line
is the one which, in their judgment, as a
Ministry, is the most desirable of all. That
was the real object in appointing the Railways Standing Committee.
Mr. PRENDERGAsT.-That was the point.
Sir 'ALEXANDER PEACOCK.-Hon·
orable members will recollect there was
a great difficulty some fourteen or
fifteen years ago in connexion with the
octopus Railway Bill, and one of t'he best
things that Parliament has done has
been to create and maintain this committee,
which,
despite press
strictures,
has
done splendid work for this State.
Here
is the position. The Ministry, after the
fullest inquiry, say that this is the best of
the different railway proposals which are
being agitated for.
The first thing. we
ought to know is whether there is any prospect of railway construction being undertaken in the near future.
We know that
the prospects of the Premier going to the
London money market to raise money for
rail way construction are, in all prooability,
very ,remote. If we pass this motion we
should, to some extent, be holding out a
certain amount of hope to the people in
this district, who would be led to believe that there is a prospect of the line
being constructed. The passing of such
a motion as this would be an indication to
the people that the Government and the
Legislative Assembly consider that there is
some prospect, if the Railways Standing
Committee report favorably, of the proposal being carried out, and that the line
will be constructed. Ever since I have
been in Parliament r have heard about this
line4' What are the facts?
A certain
gentleman, who formerly sat in another
place, had certain rights.
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Mr. BENT.-He does not come near this
proposal.
Sir ALEXANDER PEACOCK.-That
is the difficulty . We have not the necessary
information before us to enable us to decide in this matter. I have never lived in
that district; but there is an Act on the
statute-book, and pressure was put on a
dying House of Parliament That the Act
should be renewed.
It was represented
that they were going to get the necessary
capital from the old country to work the
mine. The Act was renewed, and again renewed, and honorable members will recollect how it was protested against.
An HONORABLE MEMBER.-The line to
San Remo has been pulled up.
Sir ALEXANDER PEACOCK.-The
Railway Department lent some of their own
rails and some of their own railway property, and I remember the then Minister of
Railways, Mr. Williams, explaining that
the prospects were so poor indeed that the
Railway Department demanded that those
people should either pay for those rails
and the other property or that the line
should be takeI\ up, and they did take it
up. We ought to know whether there is
any prospect of railway construction at all,
and, in the next place, we ought to know
wbether the Government consider that this
is the most desirable of the different railway proposals that are "being agitated for,
and that there is justification for this proposal being sent on to the Railways Standing Committee. I do not think we should
take up the position of ref.erring the matter
to the Railways Standing Committee without our taking a part of the responsibility.
Before it is sent on to the committee, we
should take the responsibilty of saying whether we think this line ought to be considered.
" Mr. HUNT.-There is Ministerial responsibility.
Sir ALEXANDER PEACOCK.-We
are not going to be the registering and the
recording angels for the Government of the
day. The Ministry should take their responsibility, and tbe honorable member for
Upper Goulburn and myself should take
our responsibility for supporting or opposing the Government on this matter, and at
present we are not in a position to do that.
I think that the request preferred by the
leader of the Opposition is a reasonable one,
and that the Government should adjourn
this motion until they have more information to give the House. There would then
be some assurance that this proposal, in the
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judgment of the House, and in the judgSir ALEXANDER PEACOCK.-Would you
ment of the Government leading the House, argue that ,every ot,her proposal should
is better than any other of the railway also be referred to the committee?
Mr. BENT.-I simply moved this motion
proposals advocated at the present time.
Mr. LIVINGSTON.-! happen to in the ordinary way, and! did not think
know this particular district, and I think that there would be any captious-yes,.
that honorable members have been led that is it, captious-opposition. There are
astray to some extent by the wording of the five or six proposals in connexion with
motion. The motion does not say where making this line. As to the route of the
the line is to start from. It merely speaks line, I have left that an open question for
of connecting Woolamai, San Remo, and the Railways Standing Committee, and it
Cape Patterson by means of a railway with is not the first time that has been done.
the existing railway system. I believe it The old system of obtaining informatioJ1t
would have been a great advantage to hon- about routes has caused more waste and loss
arable members if some idea as to where than anything else. \Ve have a committee
the line was proposed to be built was given appointed by both Houses of Parliament,
to the House. If it is proposed to take the and the committee consists of men in whom
line from San Remo, from the old Kil- we have the utmost confidence. They will
cunda mine, and up to Skull Creek and be asked to look over the whole of the
the Powlett River, no sane man will be- routes in connexion with this proposal and
lieve that it will pay. A tram-line was say w,hich is the 'best. I have a big heap.
built for the Kilcunda mine, but it ha'd a of rubbish about the various lines. Honvery short existence, and the tram, which arable members have been told that the
was a horse tram, had to be pulled up. It Railways Standing Committee practically
is not proposed that that particular -line approved of this line before. We know that
should be fonowed, but rather that the rail- a tram-line once went from San Remo to
way should go from Loch. If the line Kellow's.
runs from Loch, and goes on towards the
Mr. GAUNSON.-A very poor pub.
sea coast, it will paS's through some of the
Mr. BENT.-Yes, and very bad drink.
finest land in Gippsland.
It will pass We have no intention to go there. The farthrough a district which has been settled mers came down. and said that they were
for a number of years, and which will bear prepared to pay down their money.
Mr. BOYD.-Is there not a lot of poor
loading fairly well. To judge by the remarks of the leader of the Opposition, one land about Cape Patterson?
would think it was insinuated that a job, or
Mr..BENT.-Does the honorable memsomething to that effeCt, was about to be
pe.rpetrated by referring this proposal to ber think 1 should be such a blooming foof
.
S d'
C
.
b
as to ask intelligent men to go there? I
the RaIlways tan mg
ommlttee; ut, take it as a matter of course that as we now
from the infoI1mation 1 have had from the
Premier, 1 find that this line is to go have a committee-an intelligent committhrough some of the best parts of Gipps- tee-we should send this proposal on to
land. I will advocate on all occasions the them.
providing of better means of communication e
Mr. WATT.-We have not tried them
.
for the people in the thickly-wooded dis- yet.
tricts to get their produce away to a market.
1\.1r. BENT.-After gomg over the
Mr. J. CAMERON (Gip1lsland East). vanous routeS' 1 could not. t?-day, nor could
-1 think the honorable member for Allan- any member ~f t~e Mmlstry ?r of the
dale has furnished one of the very strong- House. say :vhlch IS the best lme.
But
est reasons why this motion should be car- there IS a bIg country there, and a lot C1f
ried, and that is, that the Ministry should pe~ple, an~ they are prepared to put dOWl1
be able to judge as to the merits of the th~lf money. Su.rely ~Te can trust the. comdifferent lines.
But unless inrormation mIt tee to say whIch wIll be. the best lme.
:rvI~. BOYD.-I do not thmk you can apas to the ]ine is obtained through the
Railways Standing Committee, it can be prehend the argument of the honorable
of no value.
1 contend that these and member for Allandale.
other propos'ed lines sho~ld be submitted . Mr. J?EN!.-1 do not want to apprehend
to the Railways Standing Committee, and It. It IS saId that we cannot borrow the
that, upon the report of the committee, it money. 'Yho saJ.:s that we cannot b?rrow
would be for the Minister to decide whether money upon a thmg that would repay mterthe monev should be asked for with which est and sinking fund? 1 am not going 1:0
to constr~ct the work.
borrow for this unless the committee say that
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it will pay, and unless the people put their
money down. On these grounds I think
I can well ask the House to pass this resolution. If I had thought that all this additional informaton had been wanted by the
House, I might have said something more,
but I remember that the cost of getting this
information in connexion with reports and
surveys has been enough to build 300 or
400 miles of railway. I do not intend to
play that game. If the honorable member
for Melbourne wanted a line from Sandridge to the gas works, and says that he
wishes me to get a report, I will do nothing
of that sort, merely for the sake of pleasing him. I am going on business lines. If
the leader of the Opposition will allow this
little one through I will in future bring up
bundles of reports.
.
Mr. GA UNSON .-1 happen to know
-something of this country.
In my
professional career, I have been called
on to make applications on behalf
of many public-houses, and I remember riding the cuticle off the nethermost end of me in approaching that
country, which, at that time, was not well
settled. I was induced to go. still further
in the interest of the country, and to ride
many miles to see a forest that was not
wanted as a forest. No doubt there was a
good deal of. blackwood or light'Wood' there,
but I recommended that it should be thrown
open for settlement, and it was thrown open,
and a great many people have settled there
'since, and although I skinned myself, I
apparently did so to some good purpose.
I ~elieve that Ministerial responsibility is
not humbug. The Ministry took the responsibility upon their shoulders of recommending that this proposal be sent on to the Railways Standing Committee. I believe I
voted for my friend the honorable member
for Flemington, who is one of the Labour
Party. That is one of the foolish things
done in my young and callow days, b.ut
I thought that he was a sensible man, and
the mere fact that this matter is to go before him will make me vote for the motion.
I hope the honorable member will ride as
:successfully as I did, or even more successfully, and that he will see the country before he makes any recommendation. But
I fbelieve that in going from Loch seawards
you have as fine country as there is in any
part of the world, and we want to attract
population to this country, and throw open
the land. You will never be a sound body
l,mtil you give away the remaining lands o'f
this country for nothing.
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Mr. J. W. BILLSON (Fitzroy).-I feel,
with the leader of the Opposition, that sufficient reasons have not been given to justify
us in passing this motion.
The question
has been asked, what information do we
need? I will tell honorable members what
I think should be given. There have been
two reports by the Railways Standing Committee on this line. One was in 1892, and
the other in 1901. In 1892, Sir William
Zeal was the sectional chairman in connexion
with this district report. In the report upon
this line the committee of 1892 statedThe flats along the river are very rich, but are
limited in extent.

Mr. GAUNsoN.-The flats are rich?
Mr. J. W. BILLSON (Fitzroy).-Yes.
Mr. GAuNsON.-I thought it was the
sharps who were rich.
. Mr. J. W. BILLSON (Fitzroy).-It may
be changed now. The honorable member
for the Public Officers has been in the district sinc~ this report was written, and a
change may have taken place.
Mr. GAuNsoN.-I was in the district before that.
Mr. J. W. BILLSON (Fitzroy).-The
report of 1892 further statedThe sectional committee, however, do not, at
the present time, feel justified in recommending
the construction of the line. But if the general
committee decide to recommend the adoption of
an inexpensive 5ystem of railways and tramways
for sparsely settled and undeveloped districts
similar to this, the proposed railway should be
reconsidered.

N ow we come to the later report of the'
committee, when the honorable member for
Evelyn was chairman, and this is the
opinion which they came toIn view of the small development that has taken
place in the agricultural resources of the district,
and the absence of any sustained effort to work
the deposits of coal at Kilcunda and Cape
Patterson, the committee cannot at present
recommend the construction of a line of railway.
But should vigorous steps be taken fo increase the agricultural production of
the
district, or to develop the coal·seams and
bring a reasonable quantity of coal to grass, the
Committee suggests that the question of construct·
ing a railway in the district sp-ould be again referred to it, so that the matter may be further
considered in the light of that development.

An HONORABLE MEMBER.-V/hat is the
date of that report?·
Mr. J. W. BILLSON (Fitzroy).-190I.
We want to know, and I think we have a
right to know, whether further development
has taken place, and what are the reasons
that have caused the Government to come
to the conclusion that this proposed line
is of greater importance than ~ny other
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railway proposal. At the time mentioned
in this report development was very, very
poor, and the population was very sparse.
While the Railways Standing Committee,
judging by their report, appear to have
been extremely anxious to go on with the
line, they felt that the facts before them
pointed to failure, and they absolutely declined to recommend it, but in order that a
loophole should be left so that the matter
might come up at some future ti,me, they
brought in this report. The committee, in
their report, statedAccording to the figures supplied to the committee by the Assistant Government Statist, the
population. and production of the district, embracing an area of about 250 square miles, were
as follow :-Total population, 2,371. Population
of San Remo, 123; area under cultivation, 793
acres. Produce: Hay, 580 tons; potatoes, 500
tons (estimate); peas and beans, 142 bags; mangel
wurzel, 15 tons; and grass seed, 14 cwt.
I think the House is entitled to know
whether there is greater production to-,
day than when this report was presented
to the House.
If there has not been further development this House is asked to
waste the money of the country and the
time of the Railways Standing Committee
in investigating a proposal which they
know from the start cannot possibly be a
success, unless greater production and
greater development have taken place in
the district.
It has been stated by some
honorable members that if the line is constructed it will not pay for axle grease.
Past experience as to the efforts made to
make both ends meet, the reduction of salaries and the increase of the hours of labour
of railway men, the difficulties that the
Railways Commissioners have in managing
the railways with satisfaction to the Government and the State, do not justify us
in foisting upon them another unproductive line.
I am inclined to vote against
this proposal, unless the Minister of Railways gives additional reasons for referring
the line to the Railways Standing Committee.
Has greater production taken
place, and if so, to what extent?
Mr. COLECHIN.-I disagree with the
Minister of Railways in regard to this proposal.
I remember thirty years ago a
proposal in reference to coal mines down at
the Bass River, and the other places referred to, and I consider from the information I have from men who visited these
places many years ago, that the best thing
the Government can do will be to see whether they cannot get coal somewhere neat
Nyora, where the Minister of Railways
states some of the land is worth £15 an
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acre.
I t is not stated in the proposaJ
whether the line is to benefit farmers,
squatters, or the owners of coal properties,
and I do not think the House would be
justi&d in 'passing the motion. The promoter, Mr. N. Levi, had nine or ten years'
continuous arrangements with Parliament,
but he ntver did anything.
If the Go;.
vernment des>ire to give us coal~ the best
thing they can do will be to introduce a
proper proposal, because as good coal as
any in Australia can be got near N yora.
There would then be no trouble about
strikes.
The House divided' on the motion29
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Majority for the motion
AYES.
Mr. Bent
Mr.
Mr. Boyd
Mr.
Mr. E. H. Cameron
Mr.
Mr.
Mr. James Cameron
Mr. Craven
Mr.
Mr. Cullen
Mr.
Mr. Downward
Mr.
Mr. Duffus
Mr.
Mr. Fairbairn
Mr.
Mr. Forrest
Mr.
Mr. Gaunson
Mr.
Sir Samuel Gillott
Mr. Gray
Mr. Harris
Mr. Hunt
Mr.
Mr. Keast
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Anstey
Beard
Beazley
J. W. Billson
Bromley.
Colechin
Elmslie
Hannah
Holden
Lemmon
Mackinnon

Kirkwood
Langdon
Livingston
Mackey
McCutcheon
McKenzie
McLeod,
Murray
Robertson
Swinburne
Thomson
Tellers:

Argyle
Lawson

NOES.
Mr. McGrath
Mr. Morrissey
Mr. Outtrim
.
Sir Alexander Peacock
Mr. Prendergast
Mr. Sangster
Mr. Solly
Mr. Wilkins
Tellers:

Mr. McGregor
Mr. Watt
PAIR.

Mr. Hutchinson

I Mr. H. S. Bennett

ASSENT TO BILLS.
:Mr. BENT presented a message from
the Governor, intimating that, at the
Government Offices, on September 27~
His Excellency gave his assent to
the Juries Acts Amendment Bill, Wild
Dogs Act 1901 Revival
and
Continuance Bill, Consolidated Revenue Bill
(No.3), Local Government Act 19 0 3
Amendment Bill (No.3), and the Welshpool Tramway Bill. ,

WateT Acts Consolidation

and Amendment Bill.

MUNICIPAL ENDOWMENT AND
CLASSIFICATION BILL.
, Mr. E. H. CAMERON (Evelyn) presented a message from His Excellency the
Governor, recommending that an appropriation be made from the consolidated revenue for the purposes of a Bill relating
to municipal endowment and the classification of municipal districts.
The Hcuse having resolved itself into
Committee,
Mr. E.
H.
CAMERON (Evelyn)
moved-
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Mr. SWINBURNE.-There is no money involved in it.
.
Mr ..~OYD said that indirectly a large
expendIture of money would be involved.
Mr. SWINBURNE.-Not necessarily.
Mr. BOYD said that the Minister stated
on the second reading that during the first
twelve years he expected that the State
would lose £300,000.
If that was the
Ministerial estimate, what might the actual
result be?
If past experience was any
guide, the loss would be three or four times
that amount.
He had not read the Bill
through,
but
he
had
read some of the clausei';
That it is expedient that an appropriation be
made from the consolidated revenue for the pur- and some of the proposed amendments. Beposes of a Bill relating -<.0 municipal endowment fore an honorable member could give an inand the classification of municipal districts.
telligent vote he should not only have read
The motion was agreed to, and the re- the Acts it proposed to amend, but have
solution was reported to the House and fully considered the whole of the' 179
amendments circulated by the Minister. He
adopted.
Authority being given to Mr. E. H. would suggest that the amendments should
Cameron and Mr. Bent to introduce a be incorporated in a new Bill, so that hon·
orable members would be able to read clause
Bill to carry out the resolution,
Mr. E. H. CAMERON (Evelyn) brought 1?y clause and understand better what the
That would save honup a Bill intituled " a Bill relating to muni- amendments meant.
cipal endowment and the classification of orable members a large amount of work.
municipal districts," and moved that it be
Mr. J. W. BILLSON (Fitzroy).-The
read a first time.
amendments are alternative proposals.
The motion was agreed to, and the Bill
Mr. BOYD saia he was not prepared to
was read a first time.
say what they were.
Mr. SWINBURNE.-Seven-eighths of them
WATER ACTS CONSOLIDATION
are simply verbal.
AND AMENDMENT BILL.
Mr. BOYD said that, under present cir·
The House went into Committee for the cumstances, every honorable member who
consideration of this Bill.
wished to understand the Bill must go to the
On clause I, "Short title, commence- trouble of putting the amendments into the
ment and division,"
. clauses to enable him to read them and unMr. BOYD said he would like to make derstand them. Members had had onl v three
a very modest request to the Minister of weeks to consider one of the most important
Water Supply.
The Bill proposed to Bills placed before Parliament thit. session.
consolidate the present law, and there were It was not giving those people who were
a large number of clauses that were prac- interested an opportunity of thoroughly
tically new, dealing with very important considering the matter in all its bearings,
matters. The Bill had been read a second in order that they might be able to adtime and committed pro forma~ and this vise their representatives as to their views.
moming members received copies of' 179
The CHAIRMAN.-We must not get innew amendments'circulated by the Minister.
to
another second-reading debate.
Sir ALEXANDER PEACOCK.-The MinisMr. BOYD said he did not know that
ter is going to make' another second-readhe was out of order.
ing speecl.!.
T1he CHAIRMAN. - The honorable
Mr. BOYD said that the circulation of
these amendments went to show that the member is not out of order so far.
Mr. BOYD said he thought the TreaBill could not have been properly considered Defore it was presented to the surer could not look upon this measure
House.
He supposed it was reasonable with a very hopeful eye. The honorable
to assume that there would be probably gentleman was bringing about legislation
279 amendments moved by other honorable with the object of increasing the revenue,
members.
The Bill dealt with very large and he knew that in this instance he was
and important interests, and would involve' a party to the passing of an ill-considered
the expenditure of a large amount of money. and ill-digested measure.
o
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. Mr. ROBERTSON.-Not on the part of the
Minister of Water Supply.
Mr. BOYD said. he was not referring to
the Minister, but if the Bill went through
Parliament within the next two or three
weeks it would be ill considered and' ill
digested, so far as Parliament was· concerned. He gave the Minister of Water
Supply every credit for having a thorough
knowledge of our water legislation, and he
also gave him the credit of honesty of purpose in endeavouring to do what he bel~eved to be the very best thing in the interests of the country. He (Mr. Boyd) believed that the Minister was an enthusiast
in the matter.
Mr. W ATT.-That is the worst of it.
Mr. BOYD said that while the Minister
himself might be perfectly satisfied, other
honorable members should have an opportunity of considering the question from
their stand-point, and from the stand-point
of the local interests that were involved.
Honorable members who were not particularly interested in the irrigation areas ought
to have a clear and definite know ledge of
what the Bill meant from the financial aspect.
As a member of the Public Accounts Committee, he could see that during the next
ten or twelve years there was going to be a
considerable amount of difficulty in· connexion with the finances of this State, and
it would require the utmost care on the part
of Parliament to keep our credit good in
the London market. That would involve
refraining from launching into schemes. that
would cost huge sums of money without a
very clear idea of where the liability of
t'he State was going to end. If the Minister
would not consent to postpone this Bill for
six months, he ought, at all events, to consent to postpone its consideration for one
month.
Mr. MORRISSEY.-;-Hear, hear.
Mr. SWINBURNE.-The honorable member
for Waranga is very pleased at that suggestion.
)
'Mr. BOYD said that no doubt many
other honorable members would be ple-ased
also. Only to-day some engineers .in Melbourne asked him if he could wait upon
them with the object of discussing the
Water Bill, and he had to confess when he
met them that he knew absolutely nothing
~bout it.
Mr. SWINBURNE.-You have had it for
three weeks.
Mr. BOYD said that might be true, but
look at the number of important measures
that were on the notice-paper. First of
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all,. a Bill was introduced to practically
hand over the railways, lock, stock. and
barrel, "lith all the rights of Parliament,
to the Railwaysl Commissioners, with absolute authority to do as they pleased.
Mr. W ATT.-There is no chance of that.
Mr. BOYD said that that was a proposal
that would require some consideration. Then
they had another very important Bill-the
Shires Reclassification Bill. There were
also the Public Officers Retirement Bill,
the Artificial Manures Bill, the Evidence
Law Amendment Bill, and the Licensing
Bill, which would probably take a considerable amount of time. If all these measures
had to be considered, it was very clear that
a huge Bill of the kind now before the
Committee could not receive proper attention.
'Mr. J. CAMERON (Gippsland East).-Not
this session.
Mr. BOYD said he did not wish to see
the Bill rejected holus bolus. There were;
no doubt, some clauses in it that were not
contentious, but so far as he had been able
to see, nearly the whole of the clauses would
require to be discussed. Before the Bill
got very far in Committee,. he felt confident
the 1\Hnister would see that it was in the
best interests of Government business, and,
in the best interests of the country, that it
should be laid aside for this session. That
would give honorable members an opportunity of thoroughly considering the measure during the recess.
Mr. FAIRBAIRN said he wished to
indorse every' word that the honorable member for Melbourne had said. The session
'had been a very busy one so far, and a
very arduous one, too. The Assembly had
just passed the Closer Settlement Bill,
which would involve the expenditure of a
good deal of money. From a financial
point of view, the State at the present time
was in a fairly comfortable position, and
Par liament shoulu take goOd care to keep it
so, and not to get beyond its 'depth in connexion with irrigation schemes. There was
no one in the House whom he would sooner
trust in connexion with a big measure of
this sort than the Minister of Water Supply j but honorable members could not be
expected to take such measures entirely on
trust. It was their duty to look thoroughly
into the provisions of the Bill, because they
must all feel that t'hey were responsible to
their constituents when any ill-considered
measure was placed on the statute-book.
For these reasons, and for the reasons mentioned by the honorable member for Mel-
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bourne, he would ask the Minister of Water
Supply whether the Bill could not be postponed until next session?
Mr. 'W ATT remarked that he rose to supplement the remarks of the two previous
speakers, who had advocated delay in the
consideration of this measure. He was not
qualified at this stage to say whether the
Bill was a good one or a bad one, but he
did say that it was too. big for honorable .
members to examine microscopically this
session. He had taken the opportunity,
just at the close of the debate on the second
reading of the Bill, of remarking that,
while it was right that a big measure of
this kind should be brought out for an airing, the Minister should follow the example
of previous Ministers who had brought forward big consolidating and remedial measures, and see that the representatives of
the people had an ample chance of ascertaining the views of those who were affected
by them. He did not know what the Premier was laughing at.
Mr. BENT.-We say, "No matter what
they say, they vote right."
Mr. WATT said he could assure the Premier that if this Bill was pushed forward
this session, he, for one, must vote against
it, not because it was a bad Bill, but because
he thought it was ill digested, and honorable members had had no sufficient opportunity of considering it.
Mr. BROMLEY.-The Labour Party will
have to come to the support of the Government again.
Mr. WATT said that appeared to be the
situation, and it was also a danger that the
Government had to face. He understood
that this was a Government that did not believe in hasty legislation, and, above all, it
ought not to push a measure of this kind
through the House in such a wa y that
another place would be justified in holding
the ~ill back for fuller consideration. It
seemed to him that every subdivision of the Bill could be discussed on
the present clause, which contained
a complete classification and subdivision of
the Bill. If the Bill was to be considered
at all, it would have to be debated from the
first clause to the last. He for one would
not be justified in allowing the Bill to go'l
through without debate, and he was satisfied that there were other honorable members who occupied the sam~ position. The
Minister had the good wishes of the Committee, and honorable members had complete faith in the way in which he dealt
with the Chamber~ but surely it was the
duty of the honorable gentleman to ascer-
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tain what were the wishes of honorable members generally with regard to the postponement of the Bill. A number of meetings
and conferences were now being held in the
various water districts to consider the measure, and it was most important that the
representatives of those districts should
know what the views of their constituents
were. At present those honorable members
were quite unable to ascertain at first hand
the views of those who, in the immediate
future, would be chiefly responsible for the
success or otherwise of the scheme. S urel y
that was wrong. When other measures of
this kind had been before the House adjournments had been granted for at lea~t
three months, to enable members representing the districts interested to get about
among their electors in order to understand
what the effect of the new provisions would
be. That was particularly necessary with regard to thi~ ~ill, especially with Iegurr.l to
the new prmclple that was introduced into
it of the absolute ownership by the State
of all the water and water-courses of the
country. He would ask the Minister to
consider at this stage the remarks of the
honorable member for Melboume, supplemented by the reasonable request of the
honorable member for Toorak, that honorable members should be allowed more time
to think t.he matter over before going any
further WIth the Bill. If this were done it
wo~ld conduce to the progress of public
buslOessJ and to the success of the particular measure to which the Minister haa attached his name, and to which he had
pledged a large portion of his parliamentary reputation. Honorable members naturally sympathized with every Minister who
desired to associate his name with a great
reform which might mean lasting benefit
to the people, but that could never be an
argument for the acceptance of any measure
by either branch of the Legislature at the
mere dictum of the Minister without further
alial ysis. Like the. honorable member for
Toorak, he had the completest faith in the
Minister of Water SupplX. but honorable
members were responsible, as the chartered
representatives of the people, for seeing
that the principles embodied in our statutebook were equitable and right, and also that
the fi?ances of the country-which, though
not dIrectly touched by this measure, must
be largely and powerfully influenced indirectly by it-received fair consideration. The
powers to be given to the new body which
It was . proposed to create, the possibility of
enforcmg those powers, and the ultimate
effect thereof upon the Exchequer, were
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matters that affected town and country mem- of a city district, with special know ledge
bers alike. For his part, he would want at of this subject, to try to realize the position
least one month, and would prefer three of those honorable members who represented
months, to' endeavour to ascertain, from the metropolitan districts similar to his own,
conflict of opinion on the part of experts but who had no special knowledg,e of irriand of students of State finance, the exact gation other than what they got in the
effects of the measure. He hoped the Min- literature of Parliament, or in the public
ister would listen to the remarks that had press-the latter source being, as the honfallen from honorable members on the Go- orable gentleman knew, notoriously unrevernment side, and which he believed would liable in many cases. The honorable membe re-echoed by some of the honorable mem- ber for Waranga was in the House during
bers on. the Opposition side. He was sure that historic and disgraceful struggle, when
that the honorable member for Waranga, the State finances were not considered at
for instance, though for totally different all, but the fate of the then Government
reasons, wished to have the Bill put off was the prime consideration.
But what
till next session. So far as he (Mr. Watt) was the position at ~hat time of those
could understand the speech of that honor- honorable members who possessed no speable member, he was in the position of the cial knowledge, but who protested against
boy who had got all he wanted, and was the debauchery that went on?
absolutely full inside, and therefore did not
Mr. PRENDERGAST.-The great water
listen to any argument about. starvation.
The honorable member was not exactly a steal.
dog in the manger, because he was full alMr. WATT said it was remarked at the
ready, and for that reason did not want time that one honorable member on that
the other northern areas to reoeive corre- occasion made one of the. most expensive
sponding debauchery.
speeches ever delivered in the English lanHe got up and said he wanted
IVIr. MORRISSEY.-I want them to be guage.
charged as much for their fill as we have £25,000 or so more than his district had
g,ot, and the Treasurer turned round and
been.
Thus, that honorable
Mr. WATT said the honorable member said "All right."
had dropped across the right line of argu- member got in one sentence the sum of
ment. He would not refer to the honor- £25,000, or thereabouts, which the taxable member as' an exploiter of the Trea- payers of this country were called upon to
write <:>ff.
sury.
Mr. MORRISSEY.-The Gowangardie weir:
Mr. MORRISSEY.-No, you are not so unkind as to say that.
Mr. WATT said he did ,not know whether
Mr. WATT said he did not wish to make the honorable member was a party to that
any unkind reflection, but the honorable particular proposal, but he knew about the
member was at all events an agent of the pressure that was exercised at that time.
men who brought such pressure to bear If the present Bill went through there was
upon Parliament in 1898 that Parliament no doubt whatever that the country would
was forced reluctantly to concede the over- have to
afterwards.
foot
the bill
whelming demands that were made by the What
was
the
use
of
passing
irrigation districts.
a measure providing for a scheme . of
Mr. MORRISSEY.-Parliament did it very irrig,ation if it was not intended to find
the money with which to construct the
cheerfull y.
.
..
works'? To all intents and purposes, there~1r'. WATT said that Parliament was
absolutely forced to do it. As a member of fore, this Bill was practically the first comthat Parliament, he knew full well the state plete step towards the carrying out of very
of utter darkness that honorable members costly irrigation projects. With that fact
were in when they were asked to vote time in mind, let honorable members take, not a
after time on what they regarded as unfair ·wide view, but just a peep, into the predemands from private members and sent condition of our State finances.
We
groups of members upon the then Trea- were in the fortunate position of having a
substantial surplus this year of practically
surer, Sir George Turner.
Mr. SWINBURNE.-You had the Audit £5 00 ,000. Hon,orable members, who were
Commissioners' reports to go by, and you at first incredulous as to the Treasurer's
took no notice of them.
calculations, had,' he believed~ withdrawn
Mr. WATT said he would ask the Min- their oppositism.
ister o~ Water Supply, as the representative
Mr. MACKINNoN.-Have they?
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Mr. WATT said he believed that, with
the exception of the captain of the "Victorian,
Eleven," all those honorable members who
at first regarded the Treasurer's calculations
as too rosy an'd optimistic had since admitted that the money was in the Treasury
cash-box for spending. But, in order to
consider this matter, it was necessary to
take, not a year of surplus or a year of
great depression, but an average year, m
order to determine whether the people of
Victoria would be able, comfortably and
convenien.tly, to meet o the obligation that
might be thrown upon them under this Bill,
without disturbing the commercial interests
of this country, as had been done in
recent years by our income tax legislation,
in .order to meet
a
deficit in the finances of this State.
N ow we had got loans maturing in the
com~ng years, for the twelve years the Minister sketched out for the complete operation of this measure, some £10,000,000 to
£II,OOO,ooo of loans, speaking from
memory .
We had practically promised
the London lender, by our last two operations on the London market, to put up a
sinking fund in connexion with each of
our future loans.
The' loans we re. deemed some years ago might have been
5 per cent. loans; the last was, and WE>
got a substantial reduction in interest,
which enabled us to put up
a
sinking fund and yet save a httle money.
But with the lower-interest loans shortly
maturing we could not repeat that process.
If we converted a 4! per cent. loan, and
had to pay 4 per cent. for the new money
to redeem it, and 1 per cent. for the sinking fund, we would be ! per cent. out in the
transaction. It would, of course, be a good
business to establish the sinking fund, because our faith would be kept and our
credit enhanced with the men to whom we
owed the money, and in the course of SIxty
vears our whole indebtedness to the London lenders would be wiped off.
But in the meantime we would have to
raise a greater amount of money and pay it
out of the revenue of the State. It therefore 'behoved honorable members and the
Minister in charge of the Bill, who had a
very extensive knowledge of State finance,
to see that the financial aspect of this measure was thoroughly analyzed from first
to last, otherwise they might be hypothecating more of the State .revenue than the Assembly was prepared to do at present. The
people of the country were perfectly entitled to demand a complete explanation of
this Bill.
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Mr. LANGDON.-Why did you not get it
on the second reading?
Mr. WATT said the honorable member
ought to recollect why.
'Mr. GRAHAM.-We got a very .full explanation from the Minister on the second
reading. The best explanation of a Bill we.,
have ever had.
Mr . WATT said he admitted that the
speech of the Minister in charge of the
measu~e" in moving the second reading of
the BIll, was a monumental effort which
did the honorable gentleman justice,· and
added to the reputation of this Chamber~
But was it possible to take the honorable
gentleman's remarks unless they were prepared to credit them without investigation'
and with the 179 amendments which had
followed, was it possible for any man who
was little versed in the literature or practice
of irrig?-tion in this country to understand
the Minister's proposals in the course of a
few days? When Land Bills had been
submitted, the honorary Minister was one
of a party who demanded reasonable delay in order that the measures might be so
framed as not to meet with refusal or
rejection in the Upper House. And if the
representatives of the people in this Chamber were not prepared to explain to their
constituents the measures that passed
through this Chamber, 'It was time they
shut up shop, and handed the work of
legisl ~tion ov~r to the Ministry of the day.
He dId not make that remark against the
present' Ministry, but just to point out the
fault of our parliamentary institutions today.. The Le~islature of the country was'
contmually bemg dwarfed by the Government of the day.
When a measure had
been debated in Cabinet, it had got to be'
the practice to intimate to honorable members that they would be laying sacrilegious
hands on the Bill if they proposed to
~men~ it. But he claimed absolute equalIty WIth every other honorable member of
the LegIslative Assembly in the work of
leg,islation.
Of course Ministers haa
their responsibility, and the Minister in
oharge of the measure carried the corporate
responsibility of the Executive, but he (Mr.
Watt) claimed the 5ame responsibility and
the same title to information as any other
member of the Chamber. He would strongly
urge the Minister if? charge of this Bill
to take counsel with his colleagues at the
present stage, test, if he liked, the temper
of the House, but do no violence to those
time-honoured traditions by which private
members were entitled to the fullest infor-
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mation they could receive before they were
asked to discuss or vote on a measure of
this kind.
Mr. LAN GDON stated that as a representative of a drought-stricken area he exceedingly regretted that the opposition to
this Bill had come from Melbourne and its
suburbs, because from them the people of
his district had hoped to get full and
earnest support.
Mr. PRENDERGAsT.-Leave out the Melbourne section over here please.
Mr. LANGDON said his remark did not
apply to the leader of the Opposition and
his supporters. The opposition to this Bill
came with a very bad grace from Melbourne and its suburbs.
Mr. BOVD said he rose to a point of
order.
He submitted that the Minister
had imputed motives. The honorable ge~
tleman said the opposition to this Bill came
from Melbourne members, who were disinterested in the dry areas. As a matter
of fact, there was no opposition offered to
the Bill, but only a reasonable request made
for delay for consideration of the measure.
Mr. S WINBURNE ....:.....Six months.
Mr. FAIRBAIRN said he represented
one of the suburbs, and he could assure the
Committee that nobody in his electorate
had said anything to him about this Bill.
Any opinion.s he had formed were entirely
his own, and therefore any imputations of
the sort complained of could not be levelled
at him.
Mr. WA'fT stated that he was one of the
members complained of, .and he did not
think the honorary Minister, on reflection.,
would regard his remarks as in good taste.
Mr. LANGDoN.-I do not want any lecture from you in regard to good taste.
:Mr. VV ATT said he was afraid it was
not possible for him to say anything that
would penetra~e the honorable gentleman's
intelligence.
Honorable members representing the suburbs had expressed their intention of voting for this Bill, if it was
~hat they thought it was, but they wanted
time to judge as to that.
His attitude
was' not one of opposition to irrigation,
and he submitte'd that wrong imputations
should not be cast on metropolitan members by the honorary Minister.
Mr. COLECHIN.-Is it in order to say
of an honorable member that "He has
eaten his fill, and has not paid the bill "?
The CHAIRMAN.'-I ;wasi following
the remarks of the honorary Minister
closely, and I did not underetand that he
was in any way imputing motives.
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Mr. LANGDON said what he regretted
was that any opposition to this measure
should have emanated from honorable
members representing Melbourne and its
suburbs.
Mr. PRENDERGAsT.-And Government
support,ers, too.
Mr. LANGDON said he did not say
anything about that, and he could not
allow the leader of the Opposition to put
those words into his mouth.
This question of water supply had been before the
country for years and years, and the
Minister in charge of the Bill had doubtless gone through all the Commission's reports, and all the prior Bills, and after
thrashing out the whole question, had prepared a measure which met every point of
the case. As to any desired amendments or
alterations, no doubt honorable members
would see they were properly attended to,
and he was sure honorable members would
'not be extreme in their demands.
But if
they did no~ put this Bill through, what
would the people of the north and northwest districts do for water?
Mr. BOYD.-What have they done before?
Mr. LANGDON said that, unfortunately,
the people had been nearly driven off the.
land. The Melbourne merchants had suffered from the drought as much as anyone,
and it was their duty to help the people
who were to be served by this measure to
get water as soon as possible.
What
would have become of Melbourne but for
the Van Yean water supply scheme, or of
Ballarat but for the Gong Gong reservoir?
In those cases, the country people were
quite willing that money should be advanced to construct waterworks, so as to
give the residents of those places a water
supply which would bind them to their respective localities.
And they only asked
!or a similar concession.
If the people
~n these dry districts did not get water,
It would result in great loss to the country.
The works now contemplated under
this Bill could not possibly be carried out
in less than six or seven years.
Mr. WATT.-Then a month's delay would
not make much difference.
Mr. LANGDON said that if the honorable member had asked the Minister in
charge of the measure to agree to the adjournment of the deltate for three or four
w~e~gl, the honorable
gentleman would
wIlhngly have done so, but it was unreasonable to ask for the measure to be postponed for three months.
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, Mr. WATT .-1 did so, on the second
reading:
Mr. LANGDON said he did not know
that.
As a representative of dry country, he asked honorable members to take
this measure into earnes't consideration.
He did not object to their taking time to
think it out, and thrash it out.
Mr. BOYD.-How much time?
Mr. LANGDON said the Government
hoped that the session would close by the
end of November, or before, and surely
there was ample time to thrash out this
measure, and pass it this s'ession. Dozens
of meetings had been held in the country,
but no real objection had been taken to
this Bill.
Mr. BOYD.-Because the people have
not had time to consider it.
:Mr. LANGDON said those meetings
had certainly made suggestions as to the
rating, and two or three matters of detail,
but not one s'olitarv resolution had been
carried in oppositio~ to the principles of
the Bill.
Mr. MORRISSEY.-Oh, yes, several.
,Mr. CULLEN.-Only in Rodney.
Mr. LANGDON said he did not want
to introduce Rodnev.
He knew all about
Rodney, and. the 'other districts, because
he was a member of the Water Commission. He hoped the Assembly would make
this Bill as perfect as possible, and put
it through this ses'sion.
Mr. THOMSON said he was at one
with those honorable members who had asked
for a postponement of this Bill, which he
certainly thought would be quite sufficient
for one session's work.
To bring in such
a measure at the tail end of a session, and
expect it to be passed, was expecting an
impossibility.
The Minister in charge of
the Bill had gone to a great amount of
trouble in preparing this measure, and
had given a full explanation of its proposals.
But no fewer than 179 amendments had been brought in by the Minister
himself, and there would be a great number
of other amendments submitted.
It was
only about three weeks since this Bill was
introduced, and it took the Post-office a
week to deliver it in some parts' of the
country, so that the people had had very
little time to consider it. The whole of Victoria was interested in this Bill, and the
people wanted to see' the measure thoroughly thrashed out. They remembered
what was done in the past in connexion
with irrigation schemes in this State, one
of the biggest blunders ever committed in
Victoria, and they did not want that
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blunder repeated.
ThiS' Bill ought to be
He symheld over until next session.
pathized with honorable members whose
districts were directly interested in the
measure, of which they had, no doubt, a
thorough grasp, but other members would
also like to get a thorough grasp of the
Bill, and coul d not do· so in the time at
their dispos'al.
Country m,embers, who
were more interested than town members
in this measure, had a great amount of
travelling to do, and so much legislation
had been brought in during the last few
weeks that, it was impossible for country
members to even read' the Bills through.
Many country members had to spend a
couple of days per week in the train.
Sir ALEXANDER PEACOCK. - They read
the Bills in the train.
Mr. THOMSON said honorable.members could not stud'y the Bills in the train.
He had' seen the honorable. gentleman try
to get through a big batch of correspondence in the train, and fail to do so. The
Minister in charge of the measure would
only be treating his supporters fairly if he
agreed to hold over this BilL
The Assembly had done a lot of work this session.
I t was all very well for honorable
members who lived in town, and who had'
every chance of perusing the Bills submitted
to Parliament, but country members could
not get the same time to devote to the study
of Bills.
If it was intended that this
measure should become law this session, the
Bin ought !to have been circulated 'two
months ago, so that the country people
might have held meetings to thoroughly
discuss the provisions of the Bill, and' recommend any amendments which they
thought would improve the measure.
If
the Minister would not hold the Bill over
until next session, he hoped that at all
events he would hold it over for six or
eight weeks.
Mr. ROBERTSON said he desired' to
give the Minister in charge of the Bill a
little support, and save him to some extent
from his own friends.
He was sorry to
hear suggestions for the postponement of
this measure until next session come from
'the Ministerial side of the Chamber. He
could have understood a request for a week
or a fortnight's postponement of the Bill,
because he fully realized the magnitude of
the measure.
Mr. BOYD.-Have you read the Bill?
Mr. ROBERTSON said he had' read a
great deal of the Bill, but it was a measure t~at required to be read two or three
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.times.
The main principles of the Bill
were right, and when it came to matters of
detail they must trust to the integrity of
the Minister in charge of the measure.
A
request for a week's P9stponement would
The Government
have been reasonable.
would have great difficulty in carrying out
liberal-progressive legislation, in accordance
wirh the watchword which the Premier gave
to the country, if :Ministerialists "stonewalled" a measure calculated to do such
good to the State.
Mr. BOYD said he rose to a point of
,order.
He would ask if the honorable
member was in order in saying that honorable members who objected to this Bill were
" stone-walling" the measure?
Mr. GAUNSQN said he thought it was
a disgrace to apply the term "stone-walling"
to such twopenny-halfpenny remarks as the
Committee had listened to to-night.
M r. ROBERTSON said he was sure he
never used the word "stone-walling."
Mr. WATT.-Yes, you did.
Mr. GAuNsoN.-Certainly.
l\Ir. ROBERTSON said in that case he
would put the matter in a slightly modified
form.
He would look on a request for a
week or a fortnight's postponement as reasonable.
But when honorable members
asked for the Bill to be shelved for six
months, he had grave doubts as to the
genuineness of their request.
It should'
be remembered that expenditure would be
going on during the period of the postponement.
The State was already committed
to an expenditure of £700,000.
He was
returned to support th5s Bill if it was
framed on proper business principles, but
he would not feel justified in supporting
proposals for the expenditure of a. large
-amount of public money unless that expenTo safeguard it
«j'iture was safeguarded.
a measure of this kind must be passed. He
would give the Minister his adherence and
support, while admitting that a week's
postponement would be an a.dvantage to
honorable members.
:Mr. PRENDERGAsT.-What for?
1,,1r. ROBERTSON said the Bill required
a lot of study.
He was at one with the
Minister on the general principles of the
measure, and even if the honorable gentleman d'etermined to go on with the Bill at
the present time he was prepared to follow
him.
Mr. GRAHAM said he sincerely trusted
that the Minister would not be led away
bv what seemed to be a small combine
f~rmed to block the progress of this Irri-
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gation Bill.
The people interested in this
measure had been waiting for it for many
years, and any honorable member who said
that there was a risk of the State funds
being loot~d under this Bill,. did not know
what he was talking about.
The interests
of the State were safeguarded by every
clause of the Bill from one end of the
measure to the other.
Mr. DOWNWARD.-Could not an amended
Bill be carried as before?
1\1r. GRAHAM said he would like to
know what the people of the country would
think if this Bill was postponep for six
months.
The people of the country districts were fully alive to their own interests;
there were no keener men in the State, and
they thoroughly understood this Bill and had
not objected to it. They had read every'
clause of the measure.
Mr. WATT.-What, every man in the
country?
Mr. GRAHAM.-Those interested.
Mr. BOYD. - Your own colleague admitted that he has not read the Bill.
Mr. GRAHAM said the people of the
country were quite prepared to accept ·the
Bill as it stood'.
It would be altogether
wrong to postpone the measure until next
session. H,e was not opposed to a week's
postponement, but every honorable member
who was anxious to see the Bill put through
ought to be prepared to go on with it now.
He was certain that the Minister in charge
of the Bill would agree to the postponement of any contentious clause.
Mr. SWINBURNE.--Hear, hear!
Mr. GRAHAM said the people on the
eastern side of the Goulburn had been waiting for years for this Bill.
The people on
the western side of the Goulburn, Rodney,
did not want this measure, having got all
they wanted.
Mr. MORRISSEY observed that the honorable member for Goulburn Valley had said
that the people of Rodney were practically
obstructing the Minister in the carriage of
this Bill.
He wished the honorable member would withdraw that statement. If the
honorable member would not withdraw it
he would ask fEe Chairman to insist on its
withdrawal.
From what he knew of the
feeling of the people of Rodnev they had
not the slightest objection to the- passIng of
this Bill, provided certain reasonable
amendments were 'agreed to by the Minister.
All they asked for was a legislative enactment on business Tines, extending a measure
of equality from the east to the west of the
whole of the territory concerned.
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The CHAIRMA'N.-I have not quite of 'Water Supply and his colleagues must
caught the honorable member's point of have devoted a great amount of time and
consideration to the preparation of the
order.
Under these circumstances he
1\1r. MORRISSEY said the honorable measure.
(M
r.
Graham)
again desired to enter his
member for Goulburn Valley imputed that
th~ people of .Rodney, for certain. in- protest against any proposal to throw the
terested motives-he supposed the motIves Bill on one side, and postpone it until next
insinuated were that they desired to have the session.
Mr. McLEOD remarked that the discuswhole of the weir basins and water supply
to themselves-wanted to block the passage sion in regard to the adjournment of the
of this Bill.
He asked the Chairman to consideration of this measure had apparinsist that the honorable member should entl y proceeded on the assumption that this
was a new Bill. Honorable members must
withdraw that imputation.
The CHAIRMAN. Tne honorable not forget that this was to ,a large extent a
member for Goulburn Valley was not re- consolidation of the existing laws.
ferring to anyone inside the Chamber.
l\h. BOYD.-It contains a lot of new
1\1r. MORRISSEY.-The honorable mem- matter.
berdid so j I represent the district he menMr. McLEOD said that the existing Acts
tioned.
contained 570 sections, and the Bill conMr. GRAHAM said he :wished to enter tained 362 clauses. There were really only
his protest against any postponement of this three new principles in it, and surely the
The country had Committee were competent to deal with those
Bill until next session.
been waiting long enough for the measure, principles without any undue delay. It was
and as honorable members had had it in not as if they were called' upon to go over
their hands for the iast three weeks, he t'he whole question of water supply again.
thought they had had ample time to conMr. BOYD.-That same argument was
. sider the main points of the Bill. He was
quite agreeable to postpone the discussion in used on the Local Government Bill, and you
know what has occurred in connexion with
Commi,ttee for a week or so.
it.
Mr. THoMSON.-Make it a month.
Mr. McLEOD said he would like to
Mr. GRAHAM said that if the Bill was
postponed for a month, it ,~ould simply know what had happened in regard to the
mean that there would be no BIll passed thIS new Local Government Act which had been
. session at a.ll. It was of no use playing passed.
As far as he knew, there had
with the matter.. Either let honorable mem- been only one small' amendment re:{uired
bers say that they were not going on with in an Act of some 700 sections, while there
the Bill at all, and abandon it for the ses- 'were many' Acts of only 30 sections which
sion, or else let them settle: down .and enter had had to be amended three or four times.
upon its consideration in a business-like It was impossible to avoid some smaIl
way. The people in the country who were slip in connexion wlith such a large meainterested in the Bil1 had read the measure ~re. In regard to the postponement of
right through. The honorable member for the present Bill, he would repeat that a
Waran1ya had risen to a point of order, but very 'large portion of it was old matter.
while he (Mr. Graham) did not wish to There were three new principles introduced,
impute motives to the Rodney people, he and surely the Committee· was competent
might state that the people whom he (Mr. to deal with those three new ptiinciples.
Graham) represented wanted the Bill p~r The machinery clauses had all been in
ticularly. The people on the western SIde force before, and the only three new points
of the river did not care twopence about were the abolition of the irrigation trusts,
it, and would rather go on as they ,,~ere the new rating clauses, and the question
doing, but that was not the case with those of riparian rights. He thought all those
whom he represented. Then the people could be dealt with bv the Assemblv in the
away up at Swan Hill and across the Lod- time that was at its' disposal this -session.
don River were all asking for the Bill, and In re.gard to the number of amendments
asking that after so much trouble had been which had been referred to, it would be
taken over the measure, it should be passed found,' on looking through the amendments,
into law. He would remind honorable that three-fourths of them were simply
He trusted that the Committee
members that the Government had required verbal.
more than a week or two to prepare a would see its way to go on with the conmeasure of this sort, and both the :Minister sideration of the Bill, which was absolutely
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and urgently required in the country, and
would pass it into law ~ith as little loss of
time as possible.
Mr. McCUTCHEON observed that
there was no reason why honorable members, who lived in town, should be charged
with or suspected of lack of sympathy
,with the country. Far his part, since he
had come into the House, he had given
every possible assistance to anything which
he thought tended to the development of
the country, and invariably in his own electorate, and at other places, he had pointed
out how the people in the city were dependent On the productions of the country
for the prosperity of their city. It was,
therefore, w&,th no feeIings against rendering assistance to the country that he asked
the Assembly to postpone the consideration
of anvthing which would add to the expenditure until the House met next year.
'He said nothing about this phase of the
B~ll during the debate on the second reading, because they all admired the clear
manner in which the Minister of 'Vat~,r
Supply brought forward the measure, the
excellent spirit which went through the
Bill, and the masterly way in which the
water question was proposed to be dealt
with-not on a paltry separate kind of
system, but as one grand whole, which was
the ~ight way of dealing with the question. He would rem.ind honorable members, howeve,r, that the Minister of Water
Supply himself was the one who uttered
the key-note of warning with regard to the
financial aspect of this Hill.
When the
Minister addressed the House in the way
which pleased them 'so much, he took care
to say in the most guarded manner that
this would cost monev, and to warn the
House that money would be required to a
considerable. extent. The Min1ister stated
that the House must be prepared. if they
took this step, to take the financial question into account, and know what they were
doing. Therefore, adopting the Minister's
own statement, honorab1e members were
justified now in asking whether the Assembly
'vas prepared to pass this . Bill thi5
session with a view to the immediate
expenditure of a large amount of money,
or at least providing for expenditure which
would very shortly follow on the passing of
the Bill.
He (Mr. McCutcheon) wou19 be
quite content to agree to the Bill being
passed through Committ.ee as far as the third
reading, and then that it should be left at
that stage, with the view of its being taken
up again next session, when honorable members knew what the financial conditions
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He entertained no opposition to th,=
were.
Bill at all, but he desired to relieve himself
from any responsibility for what might
occur. They had already passed the Closer
Settlement Bill, providing for the compul.
sory purchase of land, which would mean
laying out £500,000 a vear.
Sir ALEXANDER PEACOCK.-It has not
passed througn another place yet.
. ?\ir. McC.UTCHEON_ said they expected
It to pass through another place, and they
were prepared to take the responsibility of
finding the money to give effect to its provisions.
On the top of that measure, it
was now being proposed to pass this Bill.
which, as he unaerstood from the Minister
of \Vater Suppry, would mean a furtner
outlay, when the whole design was carried
out, of four millions or four and a half millions of money.
Mr. SWINBURNE.-Oh, no !
Mr. McCUTCHEON.-Not this particular scheme, which was before the Committee now, and which would only involve
an expenditure of ,about a million and a
third, but the whole water supply which
was designed-the whole intention, if car·
ried out-would require some four millions
of money.
Mr. KEAST.-£3,600,000.
Mr. ~\lcCUTCHEON said he had understood it was a little over four' millions.
Mr. SWINBURNE.-I do not know where
you get those figures from.
Mr. McCUTCHEON said it looked to
him as if they were in the position of a man
who was doing a very good business, ana
who saw certain lines before him in which
he could do better still if he had a greater
amount of capital, and who, in order to do
those lines of business started on them aU
at once, before he had obtained sufficient
capital, with the result that he burst.
He
thought it would be much better to take one
of these lines at a time, and make certain
'of a profit, rather than by grasping too
many nuts to have to drop the lot. What
he (Mr. McCutcheon) was .afraid of was the
financial part of the matter. Thev had already committed themserves to an -expenditure of half-a-milEon a year, and they
might, if they "passed this Bill, be committed to a further expenditure of another
half-a-million a year, or at least some
£400,000 per annum on the top of the expenditure for closer settlement. He wanted
the House to be clear about the financial
aspect of the matter before deciding on this
course.
If anything of the kind was resolved on by the majority of the
House, he intended to enter his protest
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against such a course being pursued at present, or until they knew more of the
finances. Personally, he would not be responsible for asking the country to find
the money, or for asking persons in other
countries to lend us the money to carry
out this undertaking, unless they could
show that the work would be reproductive
almost from the jump, or at least very
soon.
They would not be entitled to go
on the London market and ask for money
which could not come" back for ten or
twelve years.
They had not at the present time any clear idea of what the harves't was going to yield, and he would like
to hear from the· Premier, as Treasurer,
what he expected the revenue this year to
be.
If they passed this Bill, they would
naturall y call upon the Treasurer to find
the money for it, whereas if they only
carried the Bill to the particular stage he
had mentioned, they could leave it there,
and then the Treasurer could inform them
whether he could find the money for it
or not, when he made his Budget statement.
All he asked was that they should
at least postpone the final passing of the
measure until they had heard the Budget
statement of the Treasurer.
If they did
not do that, they would be practically passing the expenditure of money in the dark,
which w·as a very unwise thing for the
House to do.
He had no desire to detain
the Committee, or to " stone-wall" the Bill.
He had heard nothing about "stone-walling " the measure until he had heard it mentioned that evening. He spoke as a city
member, but he would remind honorable
members that mostly the discussion of
financial proposals had come from city
members.
He had no interest against the
Bill, and certainly had no special interest
in the measure, beyond. his interest as an
inhabitant of this State, whereas, of
course, a number of country members were
naturally and properly interested in the
passage of such a measure, having the need
of it so often brought before their eyes.
However, as he had no special interest in
the measure, he could at least regard himself as an impartial critic of this proposition, and he would ask the House to pause
and ascertain where ~t stood financially
before it passed into law a measure which
would certainly entail a large outlay of
public money.
Sir ALEXANDER PEACOCK stated
that he had listened with a great deal of
"Surprise to the Sipeech of the honorable
member for St. Kilda.
The honorable
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member urged that there should be extreme caution displayed by the Government and the COIIIlmittee in connexion with
this measure, and he wanted a statement
from the Treasurer in regard to the condition of the finances before· going on with
this Bill. The honorable member considered
that in view of the prospects of the harvest not being so good as could be wished,
the Treasurer should make a statement as
to the condition of the finances, so as to
show whether he would be able to find
the money necessary to give effect to this
measure in this and succeeding years, if
it became law.
Mr. GAuNsoN.-Why are you surprised?
Sir ALEXANDER PEACOCK swid
he was surprised because he remembered
not so long since how honorable members
on the Ministerial side of the House
pleaded with the Government to push on
with the Surplus Revenue Bill, despite the
voices that were raised on the Opposition
side by honorable members, who urged that
it would be wise to defer the passage of
the ,Bill, and that there should not be so
many items included in it, or so much pressure exercised on the Government to dispose of the surplus, in view of the uncertainty of the condition of the finances for
the forthcoming year, and in view of the
fact that there was no indication from the
Commonwealth Treasurer as to what amount
was likely to come back to the various
States.
Mr. MCCUTCHEON.-We had that money
then, but we have not got this money now.
Sir ALEXANDER PEACOCK said
that last year, when Dr. Irvine said he
had a surplus of £194,000, which he proposed to bring forward until he knew what
the season was likely to be, the honorable
member for St. Kilda supported the honorable gentleman.
Now, before many
weeks had passed since the Gove,rnment
put the Surplus Revenue Bin through, disposing of all the money, and making certain
pledges-Mr. WATT.-Not all the money.
Sir ALEXANDER PEACOCK said
there was only sOlIIle £60,000 left. Some
£54 0 ,000 bad been allocated by this
House.
All that the party to which
he (Sir Alexander Peacock) belonged
urged was that the passage of the
Surplus Revenue Bill should be delayed,
at any rate for a time, but their advice was
not listened to, and already they saw the
Government bringing in a Bill to derive
further revenue from the poor tobacconists,
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and another Bill to bring ,in more money
for the Licensing Fund, and still another Bill to bring into the consolidated revenue the small fees that some public servants received.
Therefore, the honorable
member for St. Kilda, lif he held the views
which he 'had expressed to-night, ought to
have joined on that occasion with other honorable members in trying to delay the passage of the Surplus Revenue Bill, ins'tead
of by his support and his voice assisting
the Bill to go through.
Mr. McCuTcHEoN.-YQU know very well
that we know more abou~ our finances now
than we did a f.ew weeks ago.
Sir ALEXANDER PEACOCK said
the honorable member for St. Kilda had
stated that this measure was not generany
known by, the, people outside, and that
more time ought to be given for its consideration.
Mr. McCuTcHEoN.-I did not say so.
Sir ALEXANDER PEACOCK asked
why the honorable membe.r did not take
up that attitude in the last Padiament? The
honorable member wanted to delay • the
passage' of the measure; so that the people
outside might become acquainted with jts
terms, but this question had been before
the public for at least two years.
Mr. McCUTCHEON rose to order. He
stated that he did not say. anything about
the public outside knowing one thing or
the other.
Sir ALEXANDER PEACOCK Orl'
served that if the honorable memoer 'for
St. Kilda did not say it, he was vcry
sorry.
At any rate, the honorable mem7
ber wanted to delay the passage of the
Bill, and he cop.ld not argue that the Bill
had not be.en before the country, \if that
.
.
it had not been promised.
Mr. GAuNsoN.--':"Is not delay a fundamental principle of the British Constitution?
Several HONORABLE MEMBERs.-Hear,
hear.
Sir ALEXANDER PEACOCK.-It
was.
He heard those cheers from the
Ministerial side of the House, but when
in the last Parliament a Bill was brought
in to deprive certain citizens of this country of their political rights, although that
Bill had never been before the country, was
there ever any request from the Ministerial
side of the House for delay, or for an opportunity for the consideration of the proposal by the people outside ? No. Delay
was never urged in thiS' House by those
honorable members in regard to that mea~
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sure. There were other reasons actuating
honorable members now in asking for the
delay of this measure. If there was one
member in this House who commanded
the confidence of all members of the Cham·
ber for his sterling abilities as a politician
and as a business man it was the Minister
of Water Supply, and that opinion was not
only held in this House, but was held also
cutside the House. The honorable gentleman had devoted the greatest attention to
the preparation of this Bill, and yet, just
at the very initial stages, honorable members
were urged to stay their hands. After the
time the Minister had devoted to the Bill,
and knowing, as honorable members
did, the honorable' gentleman's great
interest and stake in the country,
and realizing that this question ought
to be settled, and not delayed for any
long period, .the Government ought to push
on with this measure as far as they could,
and if it were found that they could not
secure the whole of it, let honorable members pass into law, at least so far as' this
Chamber was concerned,' as much of the
Bill as they possibly could. He was going
to support the honorable gentleman loyally
and enthusiastically, particularly with re-,
gard to the abolition of the irrigation
trusts. That was the point. If, after the
House had' been considering the- measure
for some time, the Minister found that he
could not get the passage of the whole of
the Bill, then as a practical politician, he,
after consulting his colleagues, would make
a,l announcement to the House j but to ask
him to delay the measure at this stage was
most unfair to the honorable gentleman and
to the House and to the people outside.
It would be creating a false impression in
the mind's of the people of the districts affected, that Parliament was not &incere,
that it was not' going on with the
measure. The best way to prepare people
for a change of law was to show that
Parliament was in earnest. No one wanted
to pass legisla~ion with undue haste,
but possibly the Government were to blame
for the position they had got into to-night
on account of the indiscreet remark that
the Premier made to some of the press representatives that the House was likely to
rise about the loth November. Immediately
the idea arose that this Bill and other Bills
were going to be put aside in order to have
an early rising~ there was created an impression in the minds of people outside, as
reflected by members inside the House, that
the Government were not in earnest about
the Bill. Let the Committee go ,on with the
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Bill now, and when they struck a snag that
would delay the:n, let the Govern~ent make
a declaration as to whether they would
not perhaps put that point aside for the
next session. But certainly the main principles of the Bill commended themselves to
the people of this country and to this
House, and an honest endeavour should be
made to place them on the statute-book.
Mr. KEOGH stated that he rose to enter
his protest against the Government forcing this Bill on the Committee without giving honorable members proper time to consider it. The honorable member for Goulburn Valley had stated that the Bill had
been thoroughly read by the country people. They might have read the Bill, but he
was quite certain that they had not read the
I79 amendments which had been only circulated to-dav. The honorable member for
Goulburn Va-Hey also said that the people
of the West Goulburn were against the
Bill, and honorable members had the authority of the Minister of Water Supply
himself for saying that a great number of
the peopJe on the Loddon were against the
Bill. He would like time to visit the districts. He had been told by people living
in some of the districts that were to be
irrigated that at the present time they did
not want the water, because they had had
a good season, and in other good seasons
they would not want the water, and would
object to pay for it, while in dry seasons
there would not be sufficient water to go
round. I t might or might not be so.
Mr. McKENZIE.-Those people do not
know much about it.
:1\-1.1'. KEOGH said those people might
not know much about it, and he wou1:.i
admit that' he did not know much about it
himself, bnt he wanted time to learn. There
were a great number of other honorable
members in the House who knew very little
about it, but they were quite satisfied to
swallow it. The Chinese had a practice of
writing out long prayers and putting them
into a praying machine. They turned the
handle, the prayer went through, and it was
all right. Honorable members did not want
to turn this House into a Chinese legislative machine or praying machine. They
wanted thoroughly to understand what they
were doing. The Minister' himself had circulated 179 amendments in three weeks, and
he supposed that if there was another delay
of three weeks, there would be 179 more
amendments forthcoming, or 358 altogether.
That was a nice little lot to' consider, and
the Bill itself contain~d 362 clauses. The
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Treasury had been looted before, and the
House did not want to have it looted again.
The district he represented happened to get
at the Treasury for about £20,000, but
they were not anxious for any more money
at :the same price. lThere were about
seventeen working days before the date
tlhat was supposed to be fixed for the
House to rise, and there were about
twenty Bills to tbe dealt with in that time
making more than one a day, including
this Bill.
Mr. WILKINs.-Last week we had to
a~ journ because we had nothing to go on
WIth.
Mr. KEOGH said honorable members
had plenty to go on with now. He did
not wish. to be discourteous in any ·way,
and he dId not think that the Minister of
Water Supply had had a'lly notice that the
adjournment of the discussion of this Bill
was ~oing to be asked for, but he thought
that If the honorable gentleman considered
the question for a few minutes he would
see that it was not right to expect honorable members to go on with the Bill when
he \himself had circulated s,uch a large
number of amendments to-day. If the honorable gentleman would give a little time
or postpone the Bill until next sess'ioq,
ho~orable membe~s would be perfectly
s~tIsfied, but certamly he should give them
time thoroughly to understand the Bill.
He had read the Bill itself, but he had
not had time to study the amendments. It
woul~ be ~ar better, asl had been suggested,
to bnng III a new Bill with the amendments included in it.
Mr: DOWNW ARJ? expressed the opinion
that It was only fau that the Committee
should be informed where the money was
coming _from. The Treasurer told the
House the other night that he was going to
get £100,000 less from the Commonwealth Treasurer, and he had also shown
by some of the measures that he had since
introduced that he desired to tap some
other sources of revenue, which, in the circ,!mstances, was a verv prudent thing for
hIm to do. ' Honorable members wanted
to know where this money was to come
from.
It could only come from two
s'Ources. One way was to borrow it to the
prejudice of the -loans that the State had
to meet when they fell due, and another'
way was to get it frpm fresh taxation.
Mr. WILKINS.-A good land tax.
Mr. DOWNW ARD.-Yes, he knew that~
He was not at all surprised' that honorable
members on the Opposition side of the
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House were very cheerful about a proposal to spend a million and a half of
money in the MaBee, or anywhere else,
because they had their minds made up to
a distinct and ready method of raising the
money by a land tax, but he was not going
to be thrust into the position of having
to choose between a Hmd tax or more borrowing. If the Minister would show honorable members· where the money was to
come from, then he would recognise the
importance and the desirability of this
undertaking. He recognised the ability
with which the honorable gentleman had
prepared the Bill, but the honorable gentleman had not shown the Committee where
the money was to co~e from. In fact,
he introduced a very novel method of obtaining money from the benefited areas.
They were not going to pay a water rate,
but the Government were going to find some
method by which they would ascertain the
increased 'value of the land, and would
then levy a rate of 25 to 50 per cent. upon
that increased value. This would open the
door wide to any amount of litigation. It
would be very difficult to assess the increased value given ,to thes'e lands. If the
Government based the increased val ue
lipon the increased returns they would
find a peculiar state of affairs arising.
Everyone with any experience in farming
knew that of two men with land of equal
quality and equal area one made twice as
There were
much off his land as the other.
two reasoJ1,s for that. One was the superior
management that went with a better knowledge, and the other very often was having
rtle advantage of the necessary capital to
take all out of a good farm. The man with
sufficient capital put good stock on to his
land and had good' implements. Two meT}
in that area, when their lands were watered',
would not have the same advantages. Consequently, the man who was a poor manager, or who had not got sufficient capital to
work his land effec'tively, and tf> take the
most out of it, would easiTy be able to make
out a good case tna't the increase in value
had not taken place in regard' to his holding. He would be able to show, perhaps, from the returns obtaiiled from his
holding, that there had not been the increase'that the Government claimed that there
was. On the other hand, some other man
with sufficient means and sufficient knowledge and experience would be able to get
a satisfactory return, which would show a
large increase in value for him to be rated
upon. The method was so novel that suffici~nt
Mr. Downward.
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time should' be given to allow it to be fully
considered in the districts concerned by the
men who were directly affected before this
Hill was rushed through the House. If the
Bill was taken through as far as the third
reading, and no further, a good' deal of enlightenment would be given upon the whole
measure, but when the third' reading was
reached the Bill should be postponed to
another session. It would not be such a
serious matter to delay a great work like
this for five or six months. Honorable
members had seen all the enthusiasm that
followed the proposals in connexion with
water schemes before, and they did not
know now what would be the cost of these
works. Some of the estimates that were
made of the cost of the irrigation schemes
that had been given effect to seemed' to
have been mere wild guesses.
There was
nothing to guide the people at all. The cost
was underestImated, and it might be found
in this case that the cost had been underestimated, and that the sUPEly of water
had been overestimated, or that the difficulties of conveying it along these channels
had not been thoroughly realized.
Mr. SWINBURNE.-You may find out a
lot of things.
Mr. DOWNWARD said he knew we
would find it out eventually, but we would
find it out when we had not got the money.
Members on the Opposition side of the
House, who were ready to put a land tax
on, would vote for the Bill without any
hesitation j but members on this (the Ministerial) side of the House, would not vote
for it unless they knew where the money
was to come from. He was not going to
give a vote which would plunge this country into financial difficulties again, and he
was not going to give a vote that would
put him in the position the next' session or
the session after, if he was here, of having
to choose between furUier retrenchment,
borrowing money, or a land tax.
Mr. SWINl3URNE stated' that he could
not help· feeling a certain amollnt of rather
bitter resentment at several of the speeches
that had' been made to-night. It would
have been at leasl: courteous to him, after his
having gone to so much trouble, even during the last few days, for honorable members to communicate with him as to their
desire for postponement. Several members
might really have spoken upon the second
reading of the Bill, and have shown how
they considered that it would be better
to delay discussion of the measure
for a week or two. Haa the House
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become very fagged?
Had they become lazy, that they were afraid to
tackle a Bill of this kind? Were they
compelled even to adjourn in the second
week of November jf the Water Bill was
not through? He hoped not. But he
really thought that honorable members might
with some courtesy have spoken to him on
this matter, and not let him come here tonight on the distinct understanding that
this Bill was to be discussed, and not that
the matter of its adjournment was txJ be
discussed. Noone wished less than himself
to leave the matter without proper discussion. He did not want to take any member
at any disadvantage whatever. He wanted
every trust thoroughly to understand the
Bill; and he· thought he could say, "\vithout any egotism, that very few Ministers had taken the trouble that he
had been to with the various trusts,
with the delegates, and with the members
who had come to him personally and
asked for private explanations. He had
spent days in correspondence and in explanations. He attended the meetings of
the waterworks trusts in Melbourne. He
made a speech each day.
He attended
the executive. He ran the gantlet of
hundreds .of questions until the trusts
thoroughly understood the Bill, and if
this House did not understand the Bill
then it was the fault of the members jn
the House.
He had done everything
he could to explain this Bill to the
House. He could tell honorable members that the trusts did understand it, and
understood the incidence of it in every detail.
"
Mr. WATT.-The trusts have not to vote
the money.
We have to do that.
Mr. S'VINBURNE said honorable
members would introduce the question that
this was a Money Bill. There was no
money to be found under this Hill.
Mr. WATT.-We know that, theoreti:cally, of course.
Mr. SWINBURNE said it was not
theoretically.
It was practically.
If
there was no more money spent upon ungation, fhis Bill ought still to go through
as an administrative measure, and anyone
who read the Bill must understand that
that was the incidence of it. The Government took a very great deal of trouble over
this Bill.
They understood that it was a
difficult matter to grasp, and they caused to
be written a preparatory paper, giving the
details of the. Bill, so that honorable members might thoroughly appreciate the new
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points that were to be introduced. Not only
that, but they published an analysis of how
the old Acts were dealt with.
His colleague, the Minister of Mines, had said that
the old Acts contained 560 sections, but
the old Acts really contained between 800
and 900 sections, and the analysis at the
beginning of this Bill showed clearly how
every section had been dealt with, whether
it was included in the Bill and re-enacted
as a whole, or whether it had been amended
or whether it had been d[spensed with.
Every de.tail was shown for the perusal of
honorable members.
The Government
could not very well have done much more
than they had done in presentil)g the Bill
to the House.
Full information had be.en
given, and he had endeavoured to explain
every detail to the trusts. He thoroughly
believed that the trusts, who were the principal persons affected under this Bill
from an administrative point of view, did
really understand it.
In fact, a great
many of the delegates came down to the
confelence against the Bill.
They did
not understand it, like some of the honorable members who did not understand the
Bill, but when it was explained to them
thoroughly and in defail, they voted for
tLe principal clauses in it-in fact, all the
crucial points-by four to one.
Therefore, tit could be said that the country was
in favour of it. In addition to that, "meetings of the various trusts had be.en held in
everv part of the State affected, and there
had been no opposition from any trust except those of Rodney and Echuca and
Waranga.
1\1r. DowNwARD.-Are they not protesting against the extra quarter rate of interest?
l\1r. SWINBURNE.-Not as a whole.
That was a simple matter to be discussed.
Surely honorable members did not want the
Bill to be delayed to discuss a matter of
interest? :Meetings had ..been held in connexion with every trust and every area
which was affected, and considerable correspondence had taken place, but the only opposition had really been from Rodney
and Echuca and Waranga, who had now
boiled down their opposition to suggestions
in connexion with the Bill. All that Rodney did now was to s"bmit six resolutions,
which the Government were very glad to
take into consideration. Let them have
something which they could really digest,
not mere opposition. Let them have fair
criticism. The Bill had had practically the
unanimous approval of the Loddon area,
and of the proposed Eastern Goulburn Trust,
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and the only opponents of the Bill-and
they were only opponents on one or two
details-were the Rodney Trust and the
Echuca and Waranga Trust.
Mr. IVrORRISSEy.-But their territory re'presents nearly one-half of the area that
you are going to command with the water
supply.
::\lr. SWINBURNE said that was so, and
the Government were quite willing to take
into consideration every fair criticism which
Rodney might submit, and to consider it
from a fair and reasonable stand-point. He
had told the members who represented
those districts that several times, and he
had been waiting for fair comments to
be made.
Honorable members said that
he was enthusiastic in this matter.
He
'was.
What did honorable membc.rs expect of him?
Did they expect him to do
nothing?
'He was practically put into
this position for this purpose, and he had
worked at it for about three or four
months, to give birth to some Bill for the
consideration of the House. The Bill was
now before the House. 'Was it to be
adjourned for six months? He was astonished at the idea.
Mr. KEOGH.-YOU expect us to grasp it
at once.
:Mr. MURRAy.-Do you think they would
read it, even if you gave them six months?
Mr. SWINBURNE said he was just
about to mention that point.
Did honorable members think that if the Bill was
adjourned for six months every member
would read it?
Personally he knew nothing about mining, and if a Mining Bill,
after being submitted to this House, was
adioUlned for six months, he did not suppose he would read it, because he woul d
not understand it, although he might make
inquiries about it.
If this Bill was adjou.rned for six months, not more than
of
the
members of the
one-third
House would thoroughly understand it,
and in six months' time be able. to offer
criticisms such as the honorable member
for Waranga had offered. To him it was
simpl v imperative that this House should
do -sc;mething in this matter. The State
had initiated large works, and the Waranga
Basin was being completed at a large cost
of money. What was it being completed
for? Was it to stand there as a monumental
lake? The State could not afford to do
that. It was being finished with the intention of completing the channel to the
west. He did not care what honorable
members said, this House was under a
promise to complete that channel to the
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west, and if it did not do so it would be
about the worst kind of repudiation that
this House had ever offered to the country
near the Loddon. There were thr2e principles in this Bill t'hat could be very
well considered, properly digested, and
criticised, before the Committee went very
far. Those principles were the riparian
rights clausE'S, the abolition of the irrigation
trusts ltnd the a ppoi~tment of a Commi ,sion, and the establishment of a proper system of rating. They were the crucial points
of the Bill, and if the Committee left all
the other parts of the Bill to him, he did
not think they need mind.
There was
really very little in the rest of the Bill
except those 'three points, but they were essential, and absolutely imperative to be determined upon before the Government
spent a halfpenny in connexion with irrigation. He would not be one to vote a
single fraction of money to the extension of
irrigation works until we had established
our riparian rights on the basis set out in
this Bill, and established a proper svstem
of rating, and put our management and administration on to a footing which would
bear examination. The honorable member
for Essenc10n spoke upon the second reading, but he gave the House no suggestions.
He simply said, '" Delay the' Bill. Do
nothing."
He trusted the House was not
built that way. Honorable members should
do something.
They should not even
delay this Bill without having some ideas
to ,work upon. What was the use of delaying the Bill, for instance, until the Government knew what the House really thought
upon the riparian rights clauses? Could
honorable members give the Government an
expression of opinion?
Had honorable
members, such as the honorable member for
Essendon, been in this House all these
years without coming to an opinion upon
how the trusts ought to be administered?
If the honorable member had an opinion
let him tell the House what it was, and that
might guide the House in dealing with the
Bill.
Mr. WATT.-My objection was on financial grounds only. I did not object to the
system of administration.
Mr. SWINBURNE said the administration was one of the most important
questions in the Bill. Why did not the
honorable member criticise what the Government proposed in' that regard? One
of the most important matters at the
present time was that this Bill should be
thoroughly discussed, even if it had to be
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postponed.
I t was necessary that this
House should give a fair, reasonable, and
impartial criticism of the points which had
been put in the Bill, and he sincerely
trusted that no member, after thoroughly
considering the matter, and fairly looking
into it, would be a party to laying this
Bill aside in the ,vay that had been proposea. That was just what the avowed
opponents of the Bill wanted. The honorable members who were advocating the post- .
ponement of this Bill were playing into
their hands. The honorable member for
Waranga smiled when the honorable member for Melbourne spoke. The honorable
member for Waranga was pleased, and was
one of those who said "Hear, hear" to
the proposal for postponement.
Mr. BOYD.~Who are saying "Hear
hear " to this oration of yours?
Mr. PRENDERGAsT.-We are saying it tonight, and the people will be saying it tomorrow.
Mr. SWINBURNE said that he would
be sorry if the House passed an ill-digested
measure, and it was because the Government did not want an ill-digesteo. measure
that he wished to have this Bill thoroughly
discussed and the principles laid down
talked about as freely as possible. It had
also been said that the Treasurer would look
upon this Bill with an unfriendly eye. As
he (Mr. Swinburne) had said before, if this
Bill were passed, and not another penny
was spent in irrigation, the Treasurer would
be pleased. It would bring more money
into the ooffers of the State.
Its rating
proposals would compel people who were
getting benefits to pay for them. Even if
there was no money spent on extensions
this Bill would be required.
:Mr. :MORRISSEY.-For what purpose, if
no further money was expended?
Mr. SWINBURNE.-To put the rating
on a proper basis.
Mr. MORRISSEY.-To raise the debt of
Rodney?
Mr. SWINBURNE said it would raise
the debt of Rodney.
Mr. WILKINS.-Quite right, too.
IHr. MO~RISSEY.-If this is not repUdiation, I do not know what is.
Mr. SWINBURNE said that he, for one,
would not take the responsibility of advising the postponement of this Bill.
Sir ALEXANDER PEAcocK.-That is the
. wa y to talk; stick to your guns.
Mr. SWINBURNE said that he felt the
burden of the cry of the arid areas as much
as anybody in the Chamber.
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Mr. BOYD.-Don't be led away by the
Opposition; they are " pulling your leg."
Mr. TOUTCHER.-Let the Government
come over here.
Mr. SWINBURNE said that it was surprising to hi~ to find how soon honorable
members forgot. It was only two years ag.o
since we were in the most disastrous drought
the State had ever experienced, and yet tonight they found honorable members voting
for postponement instead of passing measures which, if properly financed, would.
fight any drought that would occur within
the next seven or eight years. Did honorable members think that there would
be no more droughts?
If they did
they were sadly mistaken.
Droughts
came round in a cycle as surely
as night followed the day, 'and honorable members could depend upon it that
they would have to answer if they delayed
and postponed what must inevitably be done
if they wished to fight the drought in a
proper way.
Mr. BOYD.-That is what Mr. Deakin.
said 20 years ago.
Mr. DowNwARD.-Twenty or thirty millions would not irrigate that area.
Mr. SWINBURNE said that the honorable member had a perfect right to his own
opinions. He (Mr. Swinburne) had stated
his, after a g.reat deal more inquiry than
the honorable member for Mornington had
ever given to the subject. He might be
wrong, but honorable members could not say
that he had not pointed out the difficulties
or the loss. He put the whole thing as
plainly as he could in his second-reading
speech, and the House thoroughly understood what the loss would be.
Mr. BOYD.-How will there be any loss
if there is no cash involved in the matter?
Mr. SWI1\i)3URNE said that he was
speaking of loss occasioned by droughts
which would come before the works were
carried out. The Government were trying
to protect the country against losses, and
were trying to carry out a broad water policy
which this House had been committed to
for the last 20 years.
Mr. BOYD.-You say you are going to
lose £300,000 in 20 years?
Mr. SWINBURNE.-Yes.
:Mr. BOYD.-Is not that a financial proposal?
~Ir. sW1NBURNE.-I said so when
moving the second reading of the Bill.
Mr. BOYD.-You state now that it does
not involve any financial question.
Mr. WATT.-Or any outlay.
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Mr. SWINBURNE said that this Bill dealing with finance, but he was not going
did not involve any financial outlay. With to be one to preach the gospel of the dying
regard to the statement of the honorable swan as some 'were preaching it to-night. In
member for Essendon, he would point out some of the speeches there was nothing
to that honorable me~ber that this Bill was talked about except the obligations of the
necessary frQm the administrative point of State. This Bill was the handmaid to the
view, if not from the irrigation point of Closer Settlement Bm, and ought to go
view. He felt that the House did not tho- . hand in hand with it, and ought to be
roughly appreciate the position which he passed if closer settlement was to be on
believed it was committed to in connexion really proper lines. He would riot delay
with irrigation. Although this Bill did not . honorable members any further, but he
commit the House to any increased expen- trusted that the Chamber would deal with
diture, yet he said that expenditure was this question in a mor~ earnest way than it
necessary., not in. consequence of the Bill, had so far. If honorable members felt
but in consequence of what' this House was that a few more nights were necessary, he
committed to. It was interesting to analyze was quite willing to allow that, so long as
some of the objections of the various trusts. they went on as far as they could. The
Did they ever hear a word from Rodney in honorable member for Rodney and the honthe way of objecti'On to the riparian rights orable member for Gunbower, who were
clauses?
No.
Rodney wanted all the deeply interested in this Bill, had waited
water it· could get, and it did not matter to on him, and had told him that one or two
Rodney where it was taken from or who clauses, which were extremely important,
was penalized. It advocated all the ripa- might require a little more consideration
rian rights clauses, and only objected to one at the hands of their trusts. He asked those
point, and that was the provision by which honorable members which were the clauses,
it might be made to pay what it was legally and on their telling him, the matter was at
entitled to pay. There had also been al- once arranged. Honorable members would
lusions once or twice during the evening to find that a great deal of the Bill could be
th~ number of amendments which he had passed without the slightest contention if
thought it necessary to circulate. But in the matter was considered in a proper
his second-reading speech he said that spirit.
Mr. J. CAMERON (Gippsland East)
several provisions in the Bill would need
amending, but that he was anxious to intro- said that for his part there were two imporduce the Bill to the House as early as pos- tant principles in the Bill of which he apsible in order that honorable members and proved. The first was that a great work of
t,he people interested might have a long this sort was to be put into a commission,
time to consider the main principles of the and the next was that the people who were
measure. The main principles of the' going to use the water were to pay for it.
Bill· were not altered. The whole of those But he did not think that either the
amendments were of no great importance, Minister or honorable members who were
except the ones dealing with the riparian deeply interested in the Bill would comrights, to which there had been no allusion plain at honorable members like himself,
to-night. It might be said that the whole who represented districts which would not
of the amendments, with the exception of . be brought und'er the Bill, if from their
about half-a-dozen, were anticipated when experience in the past they advised a little
caution. He would vote for the Bill, but
he made his second-reading speech. He
he wanted to see it as perfect a measure as
was not going to be one to confess that the possible, and he did not think that he and
financial problems in connexion with the other honorable members could be blamed
irrigation policy were too great for them to for hostility to the measure because they
compass. There might 'be difficulties and advised caution. They had had' some exgreat financial problems, but he was one of perience of what had happened in the past,
those who believed that every penny that and had some misgiving as to what was
they spent on a reproductive policy in con- likely to happen in the future. Anybody
nexion with irrigation would receive the ap- who had read Mr. Deakin's speech that had
proval of the people who had lent us money. been referred to would say that it was on
It was necessary that we should have a pro- all fours with the glowing colours in which
gressive policy in connexion with our agri- this matter had' been painted to-night, and
cultural development.
Those who knew he believed that this measure before ten
,hiIll were quite aware that he was one of years had passed would be a disappointthose who were very cautious in any matters ment all round.
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Mr. MACKINNON stated that he was
glad to hear the announcement from the
Minister, because there was a growing feeling-due to what cause he did not knowthat the Government were not really in
earnest about this Bill. When the Bill ap. peared 'he thought that most people realized that they were face to face with an intention to solve great difficultie~. He and
other honorable members knew that the Department would have very strong interests
to fight. In the old country the liquor interest was a strong one, and the water interest here seeme'd to be a sor~ of liquor
interest, judging by the opposition the Minister was meeting with in getting on with
the Bill. The greater part of the measure
was unduubtedly composed of purely consolidation clauses, dealing with provisions spread about in the different
Acts, and really the fight could take
place over the provisions which had
been mentioned.
If the House was in
earnest in the matter it could go on with
the Bill, and even if the Bill was not carried the people, by the discussion upon it,
would have some sort of education, and
those who were to be affect~d by it would
be able to see that the House was in earnest
and intended to have the water poJicy administered on business lines by business
men.
Mr. GRAY expressed the opinion that
the Minister was now paying the penalty
of the second reading of the Bill having
gone through so quickly. It seemed when
the second reading was before the House
that honorable members were not prepared
at that time to discuss the measure as it
should have been discussed, and they were
now taking advantage of this opportunity
of dealing with it generally.
Mr. SWINBURNE.-It is four weeks since
I introduced it.
.
Mr . GRAY said that he thought honorable members had all been waiting on one
another, and this was the result.
Sir ALEXANDER PEACocK.-We have to
criticise j you do not, and are not ready.
Mr. GRAY said that he thought the
Minister of Water Supply was to be congratulated on having grappleri' with the
measure in the way he had done, because
a great deal of dissatisfaction had existed.
He did not think it was right to place the
whole of the responsibility on the water
trusts. He thought the Water Supply Department was as much to blame as those
people. When Mr. Deakin came from
,America, where he had seen such great
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strides made in irrigation, he was imbued
with the great prosperity that could be ,.
brought about in this country if irrigation
\V as extended to the northern areas.
So
anxious was Mr. Deakin to carry out a
system of water supply and irrigation that
money was actually forced on districts
which did not want it, but they were told
that if they did not form an irrigation
trust they would not be able to get water
later on. The consequence was that many
people formed trusts in districts where
there was no necessity for them, on account
of the rainfall. As far as the trusts themselves were-concerned, although money was
wasted on channels and bridges, and other
works, yet everyone of those works had
been submitted to the Water Supply Department, and were approved of by the Department before they were carried' into
effect. The Minister had remarked that as
far as this Bill was concerned there were
only about 56 clauses that honorable members required to deal viith at all, because
the balance of the Bill consisted of the
consolidation of the exiSting Acts. Of
those 56 clauses there were only three in
which he (Mr. Gray) took any interest at
all, and there were only those three ·on which
he wanted to record a vote in case of a difference of opinion. So far as the riparian
rights were concerned, it seemed to him,
reading between the lines, that the Minister
of Water Supply had come into the House
holding the view that Parliament, in writing
off. some of these irrigation liabilities, had
done something that was not right, and the
Minister was' imbued with the ide'a that he
was going to get that money back again.
. An HONORABLE MEMBER.-Quite right,
too.
:Mr. GRAY said that he did not say that,
but that was the idea. Under the old system the trusts were responsible for the
money, and they had to pay a certain
amount of sinking fund and interest
to wipe out all their liabilities, and
after that was done the' debt was
to be wiped out, and the trusts were
to be under no more responsibility for the
payment of rates or charges. Under this
Bill, the State wasl going to take the control of the waters of the State and charge
the peQ'ple for them. The people who
irrigated would for all time have to pay
for. the water. The water was to be the
water of the State, and they would have
to pay for it. Another matter which showed
that the Minister had taken a great responsibility on himself and was going to
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make a practical repudiation was the taking of the control of the waters of the State.
He was practically taking the control of the
lands too, because, in the northern areas,
he who had control of the waters' had con·
trol of the land. One thing could not go
without the other.
The Minister was
going to take charge of the farmers' land
and decide what was going to be done with
the land, for that was what he would be
doing when he decided what would be
done with the water. One question that
was troubling the farmers who had to pay
for the water was the question of the rating.
It was all very well to s'ay that the rating
was going to be on the basis of taking five
years' municipal valuation before the construction of the works, and the increased
valuation of the land after the works were
constructed. The farmers did not want to
know anything about that. What the farmers said was-" What is' this going to
cost us?" A farmer would sav-" I have
320 acres; how much shall I have to pay
for a water rate?"
l\Ir. MORRIssEy.-That is the trouble.
~Ir. GRAY said that what tpe people
wanted fo know was wh.at it was going to
cos't them, and whether thev would be able
to pay the charges or not."' The man who
had been irrigating for a number of years
knew exactly what he could afford to pay,
and under this Bill it was verv uncertain
what the charge would be. If the farmers
had that information they would be more
satisfied, and he would not be justified in
supporting the Bill until he knew what the
farmers would have to pay. In respect to
this rating, he felt a certain amount of dissatisfaction about it altogether, because
in some of the matters that had come
to his notice people had not got what
they expected to get. Take the case of
the Long Lake water scheme. When that
matter was before the House many people
who were interested came and asked him
what he thought of it, and he told them
distinctl y that he thought the proposal was a
good one providing they knew whether they
were going to get water or not. He made "a
journey to Melbourne and interviewed Mr.
Cullen, and asked him to see the Premier,
and, if possible, get a clause inserted in
the Bill stipulating that the people were
not to pay for the water if the v did not
get it. He did that because he ;vas satisfied that numbers of men who were four
or five miles away from the works did not
~vant to have anything to do with the Bill
If they could not get the water. In H an-
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sard it would be seen that Mr. Cullen .asked
Mr. Irvine for information on this subject
for he said'.
'
People would be quite ready to pay if they got
the water. A number of trusts had been formed
in that part of the State, both for irrigation and
domestic supply, and though a great many of the
residents had never received any water they had
to pay a rate. It should be stated in this Bill
that people would not be called on to pay rates
for water unless the water was actually supplied.
Mr. IRVINE.-That is provided.
Mr. CULLEN said that it should be made clear
and distinct.
Mr. IRVINE.-It is as clear and distinct as it
can be.

As a matter of fact, many men were being
charged for water who were five or six
mUes away, and the water was of no advantage to them. It shook his confidence
in public men when he found Dr. Irvine
making that promise, and yet. ;that the
people were being charged for water when
they did not get it.
NIr. SWINBuRNE.-This Bill corrects
that.
The CHAIRMAN.-Of course I have
allowed a very general discussion on the
question of the postponement of the Bill,
but I am afraid the honorable member
for Swan Hill is rather transgressing the
rules of debate in giving a second-reading speech now. I am merely allowing a
fair discussion on the postponement.
Mr. GRAY said that he thought that
every honorable member who had spoken
had made a sort of second-reading speech.
The CHAIR?vIAN.-The question is the
postponement.
Mr. GRAY said that he was coming to
that directly. He would not delay the
Committee long. A deputation came a
shoQrt time ago from the district to which
he had been' referring, and they interviewed the .Minister of ,Wat;er :Supply.
The morning papers never' did justice to
the country districts at all, and, as usual,
did not properly report the deputation.
The Minister at that time expressed his
surprise t'bat people should come there, and
some one made a complaint that it was a
question of repudiation. The reply was that
it was nothing of the kind, and that the
men wanted the water and were agreeable
to pay for it. The Minister of Water
Supply said, when moving the second reading of that Bill-=-.
I have been compelled, as Minister, to make
that rate over the whole district, independent of
whether the land is in proximity to the channel
or not. The land alongside the channel is paying
2d. an acre, and the land six miles away the same
rate. Now that is very unfair.
.
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,But the honorable gentleman never
said that to the deputation. What the farmers feared was that they would have to
pay for water that they did not get, and
they wanted to roe clear as to the amount
they would have to pay. When they were,
satisfied as to that, they would be prepared
to see the Bill go through, and their representatives would support it.
.
Mr. BOYD.-The element of uncertamty
is a danger.
Mr. GRAY said that some honorable
members seemed to look at the matter from
the State point of view, and feared that if
the monev was spent the State would not get
it back ~gain. But it was the farmers who
were friahtened. There was another feature in ~onnexion with the extension of the
cha~nels. It was on account of the drought
in the northern areas that the Waranga reservoir was undertaken. The channel now was
only to go to the Loddon, and the people
west of the Loddon were to have no water
at all. The water should be taken where
it was required for people to live on the
land instead of stopping at the Loddon.
As far as the measure was concerned, he
believed that it was on right lines, and intended to support it when these clauses to
which he had referred were made equitable
to rhe farmers and to those who were interested in it, and not otherwise.
. Mr. GAUNSON remarked that he was
in the House when Mr. Deakin returned
from what was called the Pacific Slope.
Mr. Deakin had sloped into the people of
this countrv to the extent of several millions.
He (NIr. Caunson) recollected full well that
the Premier and himself very earnestly opposed the Pacific Slopers who ~rought in
their precious humbug about a httl~ pla.ce
of 8 000 acres in the State of CalIforma,
wher'e there was natural irrigation. Mr.
Deakin was going to make of Mildura a
.God's 1blessing.
Mr. KEAST .-Mildura is pretty dead now.
Mr. GAUNSON said that he was rather
amused at the statement of the honorable
member for Prahran, who told honorable
members that this was mainly a consolidation measure.
An HONORABLE MEMBER.-Have you
read the Bill?
Mr. GAU~SON said that he had not,
and he would not, and if he did he would
not be able to understand it. He would like
to know how many honorable .members ~n
this Chamber understood the BIll. He dId
not believe that even the honorable member for Prahran did. Precious few understood it.

:Mr. KEAST.-Not even the Minister himself.
Mr. GAUNSON said that he tbought
the Minister did, although he (Mr. Gaunson)
would not join in that farcical sort of pc£an
of praise to the Minister, and declare that
he had made a magnificent speech. He was
quite content to take his information from
other people. He had not read the Minister's speech, and if he had he would not
have understood it. But he would ask honora1ble members to let him get on with :Mr.
Deakin.
Twenty years ago Mr. Dea~in
came with Mr. J. L. Dow from the PaCIfic
Slope, and led the people of this count'ry
into squandering millions.. Could any h~n
orable member contradict hIm? Mr. Deakm,
with his cacoethes loquendi that there was
no stopping, got up in this House, and told
everybody that they were goin~ to become
rich bevond the dreams of avance, and t)1at
they w~re going to make water run up hill.
The honorable member for Gippsland North
was his authority for that. According to
the honorable member for Swan Hill; money
was literally forced upon the people of this
country. they were made debtors ~gain~t
their will, and they were perfectly nght m
getting those debts written off.
Mr. MORRISSEY. - They are getting
written on now.
Mr. GAUNSON said that it was intended to write those debts on again, and
that would be a monstrosity. He wanted
to call the attention of the Minister of
Water Supply to this extraordinary fact.
He (Mr. Gaunson) was prepared to go slow.
He believed from his reading-and he was
no chicken at reading-that delay was one
of the fundamental principles of the British
Constitution.
Mr. BENT.-That is what Kerferd used
to say .
Mr. GAUNSON said that Kerferd was
no fool, for he got on the Supr~me Court
bench eventuall y, and scooped hIS £3,000
a year. He (~1r. Gaunson) would like to
get the same himself.
Mr. BOYD.-There is a vacancy now.
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I\'1r. GA UNSON said that he would be
quite as good a Judge, if not better. ~ut
that was not the point. He was dealmg
with the honorable member for Prahran,
and he wanted to satisfy the Committee
that delay would be judicious. He would
ask the Minister who were those who were
supporting the Government in their Bill?
I\fr. MACKINNON.--YOur party.
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Mr. GAUNSON said that those on his
(the Opposition) side were the people, and
their hearts were beating with nothing but
red blood for the good of the people.
It swelled up and it welled up. They were
the only people who wanted to lighten the lot
of humanity, and make four blades of grass
grow where formerly only two grew. They
were the people who were going to carry
the Bill. That was what he had heard all
night.
Did the Ministry want to carry
this Bill in the teeth of their own supporters and by t'he aid of men who, like
.himself, were the only friends of humanity?
It was rather hard lines that the honorable
member for Prahran was nearly thrown out
by the Labour Party. The Labour Party
did him a scurvy trick in trying to throw
him out on the broad of his back. He did
not care a dump who were the parties in
this House. All he wanted was that his
little chickens-his little Public Officersshould have their increments granted to
them. He wanted to see them gathered
under his wings like chickens under the
wings of the hen. Did the Minister of
Water Supply want to carry his Bill with
the aid of the leader of the Opposition?
Mr. SWINBURNE.-I appealed to the
House for support for a non-party measure.
Mr. GAUNSON.-Did the Minister want
members to support him?
Mr. SWINBURNE.-That is not the question.
Mr. GA UNSON said that, as a matter of
political tactics, the Minister would have to
consider that.
Mr. SWINBuRNE.-I am no tactician.
Mr. GAUNSON said the Premier knew
the honorable gentleman. If the Minister
of Water Supply tried to do a little bit of
engineering he would find that the Premier
would do a little better. He was amused
at the style in which the debate had been
conducted. He counselled delay, regarding
it as a mistake on the part of the Minister
to push the Bill. It was a huge mistake on
the part of the Ministry to attempt to pass
a Bill under' the humbugging guise of appealing to the whole Committee and to the
sense of the whole community. Where were
the Ministry getting their backing from?
They were getting it from the honorable
member for Allan'dale, who would send them
to the devil as soon as he could j and from
the honorable member for Geelong~ and
others, who would place them in opposition
as quickly as they could. Did the Ministry
spppose \that the honol"able member for
Prahran would not put them in opposition
m a jiff?
He (Mr. Gaunson) was
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oT) the side of the Public Servants,
and if the' House passed' a Bill repealing separate representation he would
have to go out, but he did not care if he
had to go out to-morrow. He counselled
the Minister not to proceed on the path of
the Pacific Sloper, who sloped off to another place, and had been on the high
waters of prosperity ever since by humbugging and . charlatanism. When he saw
the earnestness of the support on the Opposition side of the House as contrasted with
that of the other side, he must say to the
Government, "Beware of the Greeks when
they bring you gifts."
Mr. LEVIEN remarked that the position
taken up by the Minister was the proper
one. Several members on the Government
side of the House had stated-and, no
doubt, truly-that they wanted a little time
for consideration. They confessed that they
did not understand the Bill. All honour
to them for taking that position. Honorable members on the Opposition side had
made a like confession, but they wished the
Bill to be proceeded with and passed anyhow, as it would mean the expenditure of
monev.
The Minister had explained that
. the Bin did not involve the expenditure
of money, unless the House chose to authorize expenditure in the future.
The
Bill did provide that any further expenditure in connexion with water supply should
be made on sound and business-like principles.
He hailed with great satisfaction
the introduCtion of a measure on these
lines, and such a measure would do justice
not to sections of the communi tv. but to
the wKole people.
The legislation of the
past had dealt very unfairly with the
people and w'ith those districts that had
not participated in the expenditure. What
right had Parliament to auffiorize the construction of
that costly work - the
Waranga Basin-involv~ng an expenditure
of something like a quarter of a million?
Mr. MORRISSEY. Oh, no j only
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£100,000.

Mr. LEVIEN said he thought the hon- "
arable member would find it was more like
a quarter of a million.
Mr. BENT.-Yes, for t'he water and the
land.
Mr. LEVIEN said he took exception to
the expenditure of that money, unless it
was based on sound lines.
He adv'ised
IHr. Irvine, when Premier, to get legislation
passed first, in order to combat· the political pressure that might be brought to bear
by those interested, but the time seemed to
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be favorable to the starting of the work,
owing to the unfortunate drought and the
number of farmers who wanted work.
Mr. TouTcHER.-Owing to the willing
crowd behind him-the dummies.
Mr. LEVIEN said that such an observation was unworthy of the honorable
Such a rude observation would
member.
not elevate the honorable member in the
mind of any thinking man, nor would it
Imyer members on the Government side of
the House. He did not wish to propose
that the Bill should be referred to a
Select Committee, but he thought it would
facilitate the passing' of the measure if
half-a-dozen members, who were interested, would spend a couple of hours
in conference with the Minister for
three or four afternoons. In that wa y
he thought objections to the Bill would
vanish lik~~ snow before the heat.
'He
would chee.rfully make one of the members
to meet the Minister and discuss the Bill.
Unfavorable references had been made to
M1'. Deakin's Irngation proposals. He
was a member of that Government, and
'had to accept a share of the responsibility.
The criticism could not be applied to the
Act but to its administration in many respects, and to the unfortunate circumstance
of the trusts which accepted obligations
refusing to meet them.
The trusts were
unfortunatel y supported by their representatives in the House, and were backed
up by a .thing called a Government which
simply counted heads.
The then Treasurer, Sir George Turner, took up the
position that those who could not pay their
interest should get some relief, and other
distIicts, having equally good claims,
Then a second
asked to be relieved.
caucus was formed, and members representing the districts concerned brought
Then a tHird caucus
pressure to bear.
was fonrned for the relief of further trusts.
Then Sir George Turner took a stand on
what he called responsible government,
and said he. would make no further con-,
cessions.
The great principle in this
. Bin that was sound provided that the
public moneys advanced were to be controlled by a disinterested body.
He
had no fe.ar that under such a
proposal
his constituency would -be
wronged. On the contrary, he had every
confidence that those who should pay would
be compelled to pay. The country was now
paying, interest on a large amount of money
written off the trusts whilst the people of
Rodney and those in some other districts
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were deriving the benefit. His own constituency paid one-si:xtieth share of the taxation, and did not participate in the benefit.
He hoped the Minister would give members
a few days, but he thought six months was
preposterous to enable members to revel in
laziness.
The country was fortunate in
having a Minister of Water Supply who devoted so much ability, and gave so much of
his time, at great personal sacrifice, to the
preparation of a Bill on sound and businesslike lines.
Mr . WATT observed that he had
been following with very great interest the
remarks of the last speaker, and had been
trying to find what side the honorable
member took. The honorable member was
usuall y very lucid and unmistakable in the
expression of his opinion, but he said when
he first got up that he was an advocate of
reasonable del a y .
Mr. LEVIEN.-Yes, delay of a few days,
but not of months. .
Mr. WATT said that the honorable member under-rated the difficulty that faced
members in dealing with this question. He
admitted that he did not understand the
Bill, but there were a large number of
memberS' in the same plight j and how was
it possible "to read, mark, learn, and inwardly digest" a Bill of 362 clauses in a few
days?
Mr. SWINBURNE.-Discuss the first fifty.
Mr. WAT,T said that tliat was a new
proposal.
Mr. SWINBURNE.-No j I said so before.
They contain the kernel of the Bill.
Mr. WATT said that if that were done
the Minister would' find that ho~orable
members would object to leaving off there.
That would leave out the Geelong and
Coli ban districts. The honorable member
for Geelong was helpfully espousing the
Government, and rendering it valuable aid,
because he wanted this Bill. The Minister,
in his. endeavour to vindicate himself, cast
a number of unkind reflections on those who
had honorably .supported him in the past,
and intended to do so in the future under
proper conditions. When members came in
to support a Government pledged under the
party system, and gave it loyal support, if
there was any reason to criticise it in the
latter part of the session, it was looked
upon as an· unholy and audacious attitude to
assume.
Mr. SWINBuRNE.-Did I not ask you to
criticise the Bill?
Mr. WILKINs.-The Premier said that, so
long as you voted right, you were all right.
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Mr. WATT said that the whole argument who supported him right through this Parused on the Government side of the House liament, and would continue to do so on
was that members were not able to criticise, fair conditions. He did riot know whether
because they could not understand the ques- members were at liberty to discuss the whole
tion. The remarks of the honorable mem- Bill on clause I.
ber for the Public Service ought to carry
The CHAIRMAN.-My ruling is that (
considerable weight with the Government. clause I,is simply a summary of the various ,I\
As the honorable member stated, the Pre- clauses, and there can be no discussion on )
mier was pre-eminent as an engineer in poli- these clauses.
i
tics, and he knew well when members
Mr. WATT said he begged to movegave him solid support they did so with the
all the words after" this," the first word
reasonable expectation that when they had in That
the clause, be struck out, as an indication that
criticism to offer it would be accepted in the Committee desires six months', delay.
the spirit in which it was given. That was
whv he rose to offer adverse criticism to the HIe wished to know what would be the conattitude taken up by the Government Ull stitutional effect of his proposal if it were
this Bill. The Minister proposed now to carried?
The ,cHAIRMAN.-I do not know 'what
drop 310 clauses of the Bill.
the effect will be.
Mr. SWINBURNE.-I do not. I said, let
Mr. WATT said he took this action so
us hear criticism on the first· fifty clauses,
that they might test the question by a
which contain the kernel of the Bill.
The question was
straight-out division.
Mr. WATT said he was prepared to dis- whether the Bill should be proceeded with
cuss the main principles, provided nothing now, or whether reasonable time should be
was done this session to commit members allowed for its consideration. The Minister
-directly or indirectly, expressly or by in- had some eight or nine amendments to move
ference- to an expenditure which members in clause 2, but it appeared to him (Mr.
did not know now that the State could Watt) that there was no substantial merit
afford.
in them. Members should be given a rea·
Mr. GAUNSON.-That is what you said sonable time to decide the question whether
)
on the second reading.
the Bill should be gone on with. It would
Mr. WATT.-Preciselv. He made a few then be seen what members desired the exscattered, desultory remarks at the tail end penditure involved.
)
of the discussion. He said that he would
Mr. ELMsLIE.-That was decided in the
vote against the third reading, if the Bill last Parliament.
were pushed on. The Minister proposed to
Mr. WATT said that no last Parliament \
go on with the discussion of the first fifty would ever force the hands of the Parlia- I
clauses; but suppose they were passed- ment of to-day. There were in this Parliawhat would then happen?
ment a number of men who were not in the
Mr. SWINBURNE.-GO on to the next last Parliament. The balance of power in
clause.
the House had been totally changed, as well
Mr. WATT said members were asked to as the personality of the House, and Partake the clauses in bunches, but that was liament shouldf not shelter itself behind
not a solution of the problem at all.
a subterfuge of the kind jndicated by the
Mr. SWINBURNE.-Can we not get on with honorable member.
the Bill?
1\1r. ELMSLlE.-There is no subterfuge.
Mr. WATT said that members wished to .
Mr. MURRAY.-The responsibility of Parhave the whole of the clauses, properly
There were various items in liament is continuous. The members may
analyzed.
clauses land 2 which would take a con- change.
Mr. WATT.-Precisely, but each indi· '\
siderable time. If they were going to take
the first fifty clauses on the understanding vidual member must exercise his own judg-'
that the rest of the Bill would be hung up ment on every issue. If the House accepted
till next sessron" he would be prepared to the view of the honorable member for Albert
go on. If the Minister wished the riparian Park that, 'because Parliament last year
rights question debated in full dress on the agreed to the' Waranga Basin scheme, the
clause that affected the question most, he Long Lake pumping scheme, and various
would get it undoubtedly; and if he wanted other enterprises, honorable members were
the question of management discussed, he not entitled to say" No" to this Bm-'would get that, too. So far, there had been
l\h. ELMsLIE.-I was referring to the
no satisfactory attempt made by the Min- expenditure that you are talking about so
ister to bend properly to the views of those much now.
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Mr. SWINBURNE.-It has something to do
:Mr. WATT said 'he contended that if
this Bill were passed it would commit the with the ultimate scheme.
House morally and constitutionally to p~o
Mr. WATT.-Precisely.
This was a
ceed with the whole scheme that was dIS- machinery Bill, without which the scheme
cussed in the last Parliament. To prove could not be completed, but it also meant
this he would quote the words of the Min- that if the Mimster, was given the means he
ister himself.
asked, Parliament must eventually g,rant
Mr. SWINBURNE.-I said that this Bill him the end he sought, and the end which
would be required, even if we did not spend the Government had in view in prosecuting
an extra penny.
this "'vVestern Goulburn scheme.
Mr. WATT said it was true that, even if . Mr. GA UN SON said he rose to a point
no further expenditure were agreed to, it of order. The honorable member had on
would be neoessary to pass a Bill dealing several occasions described this measure as
witI: riparian rights, to centralize the man- a scheme. Now, that was highly objectionagement of our water supply schemesJ and able in a parlIamentary sense, because it
to give power to rate in a certain way. But, suggested that the Minister was a schemer.
in his second-reading speech, the Minister
Mr . WATT said that he did not refer to
made it perfectly clear what was the scheme
this Bill as a scheme, but only to what was'
in his mind.
The honorable gentleman
known offi2ially as the" Goulburn-Mallee "
saidscheme. The Minister inserted in Hansard
I have prepared a return here on the lines that a table which showed that in the yea-r 1906,
were spoken of by Mr. Irvine last year, which
is that the channel shall be carried from the vVa- which would probably be the first year after
ranga Basin to the Mallee. First of all, we wish the Bill came into operation, there would be
to make it sure as far as the Loddon. Now, to a loss of £13,925. In the second year the
carry the channel from the vVaranga Basin to the loss would be £24,826; in the third year,
Loddon, and at the same time construct all the
necessary distributing channels in connexion with £34,097 ; in the fourth year, £40,076; and
the area of 1,4°7,000 acres, means an outlay of in the fifth year, £40,098.
£1,380,000. I have prepared an exact table showMr. LEVIEN.-That is the shortage in ining how this money will be allocated, and have
come which will be made up afterwards'.
also
endeavoured
to
prepare
a
scheme,
so
that
the
1 money shall be distributed equally for the next
Mr. WATT said he was using the :Min\
five or six years, from 1905 to 1910. I have en- ister's own words.
The honorable gentledeavoured to spend the money on the main channel, and in conjunction also with the distributing man described it as a loss, and the fact
) channels, so that the greatest income possible can that different views were held about the matI
De obtained as the work is instituted. But we ter showed that sufficient consideration had
j
find that, however careful we may be in spending not been given to it.
Then this' scheme
this money, it means a great loss to the State.
Our present debit on account of that area of would go right on until the year 19 I 6. This
1,407,000 acres is £172,5°0, which, honorable meant that between the years 1905 and 1916
members will recollect, was reduced from the Treasurer would have to face a loss, on
£529,000. vVe estimate that by 19II, the expen- the Minister's own statement, of about
diture on that area will be £1,552,5°0. That is
£1,380,000, plus the £172,5°0 which is at pre- £3°0,000. Was the Committee prepared
sent standing to debit. Now it is impossible to to authorize that expenditure now, in view
make that area pay straight away. It is impos- of two great substantial outstanding facts
sible for the land to pay a rate which will make in our political life? He might let altoit pay straight away. 'Ve, therefore, find that, in
the first year, we will have a loss of nearly gether alone the motives which prompted
£14,000; in the second year, a loss of £24,800; honorable members' on the Opposition side
and we get up to the sixth year, with a loss of in supporting, a scheme such as this, for
£4°,000. Vle find that it will be twelve years, loading land and for incurring expenditure,
with fair prospects, before we can make that area
without providing for the necessary revenue.
pay.
It is well for the House to thorol!ghly
understand the position before it undertakes such Their principal motive might be a desire to
a large outlay and such a large scheme.
bring about a land tax. When the time
Then he (Mr. Watt) interjected, "What came he might be prepared to vote with
will be the total loss for those twelve them On that point.
Mr. J. W.· BILLSON (Fitzroy).'-:"Is it in
years ?" and the Minister answered, " About
£3° 0 ,000."
Now, if this Bill did not order for the honorable member to impute
commit the Chamber, either legally or motives?
The CHAIRMAN.-I have allowed a
morall y, to the expenditure of this money,
or to the completion of the scheme, why was good deal of discussion on the question whethat expenditure introduced into the Min- ther this matter should be adjourned or not,
ister's speech?
but I am afraid that the honorable member
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for Essendon is now discussing the Bill In
a general way, and I must put an end to
that.
Mr. WATT said he sympathized with the
Chairman in his desire to keep the debate
within reasonable limits, but when once the
question of postponement was opened up
one could hardly avoid roaming over the
whole Bill. Seeing that the Minister gave
this valuable financial advice to the Chamber, surely honorable members were competent to discuss it at the Committee stage.
The CHAIRMAN.-Not on this clause,
though.
Mr. WATT said his point was this, that
there were two great financial facts standing out which honorable members could not
neglect if they were true to their responsibility and alive to their trust. The first
was the question of the redemption of our
loans and the absolute neces'sity to which
our honour was pJedg,ed that in future redemption operations a sinking fund of at
least I per cent. must be provided. That
hypothecated a considerable proportion of
our revenue, whether we liked it or not.
But, in addition to that, it had been decided
this very session, 'On the suggestion of the
present Government, to inaugurate a new
era of land settlement.
The CHAIRMAN.-I must stop the honorable member. I think I have been very
fair indeed in allowing such a general discussion on the question of the postponement
of the Bill. But I really cannot allow a
~iscussion 'Of this kind to proceed any
longer on clause I, which deals simply with
the short title, commencement, and division.
Mr. WILKINS.-It is simply scandalous.
Mr. WATT said he was sure that no one
would complain of the Chairman's fairness
to the Committee, but he (Mr. Watt) desired
to take objection to the remark just made
by the honorable member for Collingwood
that his (Mr. Watt's) proceedings were
" simply scandalous."
Mr. WILKINS.-I still say so.
Mr. WATT said he would ask the Chairman whether that expression was parliamentarv? He claimed that his conduct had
not be~n scandalous, but in the public interest, and he asked that the honorable member should be re:}uired to withdraw the objectionable words.
.
Mr. GA UNSON said that, on the point
of order, the Chief Secretary would no
doubt remember that there was an old statute in force in England called "Scandalum Magnatum," meaning that the more
you s'candalized a big man-and it must

and Amendment Bill.

be admitted that the honorable member for
Essendon was a big man-the more scandalous it was. Therefore, something should
be done to apply an extinguisher to the
honorable member for Collingwood, because
already he had been guilty of scandalum
magnatum.
The CHAIRMAN .-Of course, if the
honorable member for Collingwood has
made use of the expression complained of
-although I did not hear it myself-I am
sure he will withdraw.
Mr. WILKINS said that he did use the
expression. If it was unparliamentary he
withdrew it, but at the same time he could
not but express his indignation at the public
time being wasted when there was a design
between three members in the Ministerial
corner to "stone-wall" the Bill.
The CHAIRMAN. - The honorable
member is out of order in making that statement.
:Mr. WATT said he contended that the
honorable member for Collingwood must
withdra w the statement.
'
lUr. PRENDERGAsT.-Or prove it.
Mr. vVILKINS said he thought he was
justified in proving it. From a conversation that took place betwe~n the honorable
member for Melbourne a'nd the leader of
the Opposition, he learnt that an arrangement had been made to block the business
of the country.
1\1r. BOYD said he rose to a point of
order. The honorable member for Colling,yood never heard any conversation to the
effect that an arrangement had been entered
into by members to block the business of the
country. He (Mr. Boyd) had a conversation with the leader of the Opposition, who
asked him if the Bill was going to be
" stone-walled." He (Mr. Boyd) replied that
the Bill was going to be objected to clause
bv clause unless some consideration was
given by the Government to the request
made by members on the Ministerial side.
If the honorable member meant this when
he spoke of "stone-walling" he was quite
right, because, speaking for himself, he
(Mr. Boyd) intended to fight this Bill clause
bv clause until honorable members had an
opportunity of thoroughly studying it.
Mr . WATT said the honorable memiJ~r
for Melbourne had just stated that ~,hjs
Bill was to be fought clause by .clause.
'VeIl, that was the way every Bill should be
'fought. The fact that 179 amendmentsif the honorable member's arithmetic was
correct---.-had comedown with the Minister's
imprimatur upon them, showed how closely
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it was necessary to study every clause. That
was all that was proposed so far as he (Mr.
Watt) was concerned. He proposed to get
the fullest information which the Minister
could give at every stage of the discussion,
and he considered that he would only be
doing his duty as a representative in this
Chamber.
Mr. BENT said that perhaps the honorable member for Essendon would permit
him to make a statement. He understood
there was a desire to get about a week in
which to consider this Bill.
Mr. BOYD.-A week is no good.
Mr. BENT said the Government were
bound to go on with the Bill, and if honorable members wanted nine or ten davs in
which to consider it, he thought it was"' only
reasonable to give that much to the men on
the Government side.
Mr. J. W. BILLSON (Fitzroy).-Why discriminate between members on one side and
the other?
. Mr. BENT said it was not the duty of
the Government to throw themselves into the
arms of the Opposition, nor was it part of
their duty to cause friction in such a way as
to alienate those who had previously supported them. He admitted that this was a
Bill that! required a good deal of consideration, and he thought his colleague,
the Minister of Water Supply, would be
willing to postpone it for a fortnight.
Mr. PRENDERGAST.-You are taking the
Bill out of the consideration of the House
al together, practically.
Mr. BENT said that very friendly feelings had existed up to the present between
honorable members and the Government, and
he wanted those feelings to continue. He
admitted that the Bill was of very great
importance to this State. It was a Bill
which of course would affect our finances,
and as such honorable members would have
to look into it. He accepted the promise
that was made by honorable members who
were asking for this postponement that
their only desire was to obtain time to consider the measure. In doing this he was
not yielding one inch, because the Government were going on with the Bill. He saw
the amendments this morning, and they certainly looked a tremendous lot. They involved several proposals which he himself
would not like to be called upon to vote on
without full consideration. Therefore, what
he would not like to do himself he would
not expect honoraoIe members to do. He
trusted that after the expiration of a fortnight' honorable members would be fully
[6)]-2
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prepared to deal with the matter. There
were reall y only three principles in the
measure, because it was not necessary to go
into the financial question this session. As
the Minister of Water Supply had stated,
it would be necessary to bring in a special
Bill for that purpose.
Mr. KEAsT.-Will the Bm be circulated
up country?
Mr. BENT said the Minister of Water
Supply had already stated how he attended
meeting after meeting. One or two districts had asked him to attend further meetings.
Mr. BOYD.-Will you print the Bill with
the amendments dovetailed into the clauses?
Mr. BENT said that whatever could be
done would roe done. This ought not to
be a party question, but it ought to engage
the attention of each and every honorable
member in order that the Bill might be
brought to the highest perfection possible.
He was sure his colleague, the Minister of
Water Supply, would be prepared to move
that the matter be adjourned for a fortnight. I t was to be hoped that at the end of
that time the Committee would be able to
deal with the measure to the satisfaction of
the people of the State, and with credit to
themselves.
Mr. WATT remarked that he had a lot
of other things to say, but in view of the
very graceful attitude of the Premier he
did not feel disposed to go on. He felt
that the Premier had intervened at the
right moment. It might have come a little
earlier, but it came with consummate tact, and
would greatly shorten the discussion of this
measure. So far as the printing of the
Bill with the amendments was concerned
he hoped there would be no difficul ty. The
amendments could be interlined for ready.
reference, and honorable members could
then see at a glance the precise effect of the
amendments.
Mr. PRENDERGAST said he regretted
that the main principles of the Bill were not
to be all,owed to be discussed to-night. It
was a great national undertaking.
The
people of this country, so far as he could
see, were calling for legislation in this direction that would give some finality to the
relationships between the people using the
water and the State which had to find the
money. There did not seem to be any pro~
ject in this Bill for the spending of money.
The Minister of Water Supply had pointed
out that that would have to come in a separate measure. He regretted the present action of the Premier, because the man in the
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street. had been saying for a considerable
time that this Bill would not be passed this
session.
Mr. "VATT.-YOU are foiled.
That is
the matter witn you.
Mr. PRENDERGAST said that when
the l'vrinister made his statement he was not
definite enough as to the intention of the
Government to push the measure through
this session. The Opposition were not prepared to lend a hand to keeping any particular set of men in power, but would support the measures which they conceived to
be in the interests of the people.
The
Minister of Water Supply had suggested
that the Committee should go as far as possible with the Bill before postponing its
further consideration.
:Mr. SWINBuRNE.-The honorable member
for Essendon denies ~hat I said that ..
\fr. WATT.-I did not hear it.
Mr. PRENDERGAST said it had been
asserted that the Bill would not go past a
certain point this session-that the Bill
would not go through.
There again
the doubt implied by the statement of
the man in the street was carefully supported by the action of honorable members, who were prepared to lend themselves
to the delivery of interminable speeches for
the purpose of preventing this measure
being advanced to-night. There were four
main essential points in this Bill. It was
a consolidation of previous Acts. The Opposition 'were prepared to help the Minister
to advance the measure, but five hours had
been wasted through the action of a section
of the supporters of the Government endeavouring to block them in their effort to
carry out this water scheme in the interests
of the farmers and the country.
Mr. BOYD rose to a point of order. He
said the leader of the Opposition had made
a direct accusation against members on the
Ministerial side of the Chamber that they
were deliberately trying to block the business of the country, whereas they stated
most emphatically that they wanted delay in
order to facilitate the business of the country. The honorable member should be
called upon to withdraw his imputation.
Mr. PRENDERGAST said he did not
want to waste time, but an attempt was
made to pass a resolution to the effect that
this matter be postponed for six months.
That was a deliberate attempt to block the
Bill, on which thirteen or fourteen speeches
had been made, if they could be dignified
by that name. The Chairman had been on
his feet perhaps twenty times to call atten-
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tion to the fact that remarks' were irrele.
vant, although the honorable members addressing the Committee were men who could
make perfectly ~elevant speeches.
He
wanted to call the attention of the House
and the country to the fact that while the
Opposition were prepared to help this or any
other Ministry to pass good and useful
measures, some of the :Ministry's own supporters were prepared to block this measure
by demanding more time for its consideration than could be spared if the Bill was
to be passed this session.
Mr. BOYD.-That is exactly what you
did yourself on the Mines Acts Further
Amendment Bill.
Mr. PRENDERGAST said he did nothing of the kind. He and his party did
their best to improve that Bill.
Mr. WATT.-To improve it out of existence.
1\-::1'. PRENDERGAST said t~")e\' tried to
make the clauses of the Bill better, and
v\'Quld have stopped all night for the purpose of helping the Government to carry
on the business of the country. If the Ministry would do what they were legitimately
entitled to do, they would refuse to allow
the House to adjourn until some ten or
twenty clauses of this measure had been
passed.
Mr. 'VATT.-That would have suited you
nicelv.
M~. PRENDERGAST said it had been
stated in the press that the session was to
close on the loth of next month. It was
now proposed to postpone the further consideration of this measure in Committee for
a fortnight. There would then be ten days
left to deal with the Bill here and send it
to another place. Was it not clearly the intention that this Bill was to be blocked?
The country must watch the operations
of every party in connexion with this Bill
for the future, to see whether they would
have a measure that would do some good
for t~1e countrv. Some honorable members
seemed to pla'ce their wish to oust the
Ministry above their desires for the good
of the country.
M·r. McCUTCHEON expressed the
opinion that quite sufficient ground had
been shown in the Minister's action to-day,
in bringing in such a large body of amendments, to justify honorable members in asking for a postponement of this measure
for a night or two at least. Personally, he
wanted to make his position in this matter
clearl v understood. He did not ask for a
fortnight's postponement. He simply ap-
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pealed for a reasonable postponement on
the ground that if they passed this measure
they would practically be committing themselves' to a certain large expenditure, to be
provided for in another Bill. He had no de·
sire to " stone-wall" this Bill, but, although
sitting behind the' Government, he prO/tested against the House committing itself
to a large expenditure until honorable
members knew something of the financial
position to be disclosed by the Treasurer.
The Treasurer had stated in a verv nice
and proper way that, with the consent of
the :Minister of Water Supply, the further
consideration of this Bill should be postponed for a fortnight, and he thought that
would bring on the Budget before the consideration of this measure would be resumed. Honorable members would then
be very much wiser and better prepared to
deal with this Bill than if they only postponed its further cons~deration for a week.
Therefore, they ought to be perfectly satisfied with the Treasurer's proposal. He
wanted the financial position to be understood before this measure was fin all y dealt
with.
Sir ALEXANDER PEACOCK.-Why did you
not think of that on the :Surplus Revenue
Bill ?
Mr. McCUTCHEON said he appealed
to the Chairman against the unseemly interruptions of the honorable member for
Allandale, who was certainly about the
worst in that respect.
Sir ALEXANDER PEACOCK.-Hear, hear.
I am not going to be lectured by you,
though.
Mr. McCUTCHEON said there was no
comparison between the Surplus Revenue
Bill and this measure. They could only be
contrasted.
Sir ALEXANDER PEACOCK.-I won't look
to you fo teach me either.
Mr. McCUTCHEON said that when
the House dealt with the Surplus Revenue
Bill they had the money in their hands,
ilut, in dealing with this' Bill, they were
dealing with money which they had not
got.
Sir ALEXANDER PEACOCK.-No, you have
got to borrow it.
Mr. McCUTCHEON said theY' were
proceeding in the dark, just as they did
over the Compulsory Land Purchase Bill. So
long as he was a member of this Chamber he
would protest against dealing in the dark
with public funds, or against imagining
that funds would be here when they might
not be here. That was the difference be-

tween the two measures, but the honorable
member for Allandale had not the ability
to perceive it.
Mr. GAUNSON said he rose to a point
of order.
Was it parliamentary for an
honorable member to sav that an exPremier and Chief Secretary had not the
ability to perceive the difference between
chalk and cheese?
Mr. McCUTCHEON said that if the
honorable member for Allandale had compared things that were alike he would have
been understood and appreciated, but he
had not done so. The honorable member
had compared things that were unlike,
when he should have contrasted them.
Sir ALEXANDER PEACOCK said' that
as the honorable member for St. Kilda
wanted to make out that he did not possess
the ability to perceive the difference between
the Surplus Revenue Bill and this measure,
he would just call attenfion to the position
the honorable member had occupied in connexion with this Bill. The honorable member said that the difference between the
Surplus Revenue Bill and this proposal of
the Government was that In the case of the
Surplus Revenue Bill they had the sovereigns in !heir hands, and therefore they
were not to exercise that careful scrutiny
with regard to the State finances as they
were to do in connexion with this Bill,
which involved expenditure that would have
to be covered ,by borrowed money.
Mr. MCCUTCHEON.-I did not say that.
Sir ALEXANDER PEACOCK said the
honorable member had' had his say. The
honorable member said that because there
was fortunately a surplus honorable members need not exercise due caution as individual members' of the House in dealing
with a measure involving public expenditure.
Mr. McCuTCHEON said he rose to a
point of order. He distinctly denied that
he used any such word's as those attributed
to 'him by the honorable member for Allandale.
Sir ALEXANDER PEACOCK said that
was not a point of order. Tile honorable'
member had not the ability to perceive
what a point of order was.
Mr. MCCUTCHEON.-I deny that I used
the words the honorable member attributes
to me.
Tl:e CHAIRMAN.- The honorable
member will have an opportunity of explaining later on.
Sir ALEXANDER PEACOCK said the
honorable member for St. Kilda did not
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know what a point of ord'er actually was, not the ability to perceive that if that was
but it wo.uld not do to educate him too done they would have affirmed the prin~
much in that particular direction.
The ciples against which he had declared himhonorable member had tried to educate him self. Because of his doubt and uncertainty
as to the difference between having sove~ with regard to the financial position, the
reigns in one's pocket and having to borrow honorable member was going to urge the
money for a public purpose. The honor- Committee not to send the Bill to another
able member practically asserted that they place until they knew the financial posineed not show due caution in the expendi- tion. That was an anomalous attitude to
ture of money they had' in hand, but might assume-that there was a danger j but that
spend it because they had a surplus, whereas honorable members should pass all those
they should exercise the greatest precaution principles to which the honorable member
-and the honorable member would not had such a decided objection right up to
help the Minister with this Bill to-night, the third reading. He (Sir Alexander Peabut wibbled and wobbled all around-in cock) was sorry the Premier had asked for
passing a Bill that involved expenditure such a long postponement as a fortnight,
for which money had to be borrowed. The because, even if they were going to sit until
honorable member, was going to exercise Christmas, there were some big progreat caution with regard to works involv- visions in this Bill, and another place had
ing the borrowing of money in the future, not yet passed any legislation sent from this
but when they had got the actual sovereigns Chamber. The Council was still in Comin their hands thev need not exercise the mittee on the Mines Bill, and had not
same due caution. Could the honorable dealt with very many of its important promember show him that he had not the visions. They also had the Closer Settleability to perceive the distinction? ·Before ment Bill and this' measure to deal with.
this Parliament expired the honorable mem- In this Chamber they had not yet had the
ber for St. Kilda and others who urged Budget, and the Government had submitted
the Government to pass the Surplus Revenue a Licensing Bill, over which there would be
Bill would' be very sorry indeed that th~y a lively picnic, because honorable members
pressed for the passage of that measure.
were not going to please the publicans or the
Mr. McCuTcHEoN.-I never pressed for teetotal party, but the averag,e citizen. If
its passage.
the Minister of Water Supply thought a
Sir ALEXANDER PEACOCK said the fortnight's postponement would do, and
honorable member for S't. Kilda delivered would then go on continuously with the
some of his 'best speeches on the Bill and Bill, he was hearrily with him, because the
paralyzed this Chamber by his eloquence. honorable gentleman had made a determined
The influence the honorable member was effort to deal with one of the biggest ques- '
able to exercise behind' the Government tions ever considered by this Chamber, and
with his fellow members enabled the Minis- honorable members ought to lend him all
try to pass the 'different items in the schedule the support they possibly could. He was
to the Surplus Revenue Bill. The honor- sincerely anxious to support the Minister,
able member must have forgotten all about not with the object of getting the Govern'"
the Elwood Swamp, and that 'he clearly ment in a false position, 'but because he was
explained to the House how absolutely thoroughly 'with the honorable gentleman
necessary it was for that vl'Ork to be done in regard to this Bill. 1 here had not been
out of surplus revenue. He was deeply any captious criticism of the Bin, but he
thankful to the honoraPole member for his was surprised at the action 'of some of the
lecture, but the honorable member had supporters of the Government over this
shown such a peculiar attitude in conriexion measure, seeing that they had been so
with this Bill that he would ask the Min-, loyal in their support of the Government
ister of Water Supply to be particularly over other Bills, which they' were prepared
careful about accepting any suggestions from to" gape, sinner, and swallow" right off.
him. He could understand the attitude Although the proposition was not put beof other honorable members who pleaded fore the country at the last general ·elecfor full time to consider the amendments. tion but one, the honorable member for
The honorable member for ·St. Kilda said St. Kilda was quite prepared to deprive
he was prepared to go on with the Bill to- certain citizens of the franchise. If honor~
morrow night and Thursday night, put it . able members showed that the Legislative
through Committee, and up to the third- Assembly was behind the Ministry on this
reading stage. The honorable member had Bill they would have done good work this
J
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evening, despite the time that had been
wasted.
Mr. SWINBURNE stated that he "vas
exceedingl v disappointed at the turn the
discussion' had taken to-night. He had
fully expected that honorable mem'bers
would have really tackled the Bill in an
earnest spirit. When he spoke before, he
'was very plain in asking honorable members to pass as much of the Bill as they
could through Committee, but said he was
quite willing to leave contentious clauses for
,further consideration.
However, as the
Premier had indicated, he was prepared to
move that the further consideration of the
Bill be postponed for a fortnight, on the
understanding that honorable members
would then see the Bill through. He was
very sorry that the Bill had to be put off so
long. No one more earnestly desired than
himself that the Bill should become law.
He would like the Committee, for its own
convenience and profit, to pass the whole
of his amendments' pro forma, so, that the
Bill could be reprinted. and circulated, and
he would undertake that the whole Bill
should be recommitted.
Mr. BOWSER remarked that he congratulated the Premier and the Minister of
Water Supply 011 having adopted the
course they now intended to pursue.
Mr. G. .~UNSON said he rose to a point
of order. When he got up to speak, the
,Chairman called on another honorable
member, which was quite right, but after
that honorable member had finished, he
(Mr. Gaunson) again rose, and was then
entitled to be called on, and not to have
his position jumped by half-a-dozen other
honorable members. He protested against
that, and did not think it was quite right
or fair to him.
The CHAIRMAN. - The honorable
'member is quite right. He had the right
to be called on next, but the Minister of
.Water Supply rose and made a suggestion.
:The question now before the Chair is that
.clause I stand part of the Bill, but with
regard to the Minister's proposal that we
should embody all his amendments in the
Bill, we can 'do so in globo if it is the
wish of the Committee, so that we mav have
the Bill reprinted. If we do not follow
that course, the Bill will have to be withdrawn.
Mr. PRENDERGAST said that there
was no objection to the adoption of the
amendments pro forma, but why not let
the Bill be reprinted with the amendments
'in brackets and the woids to be omitted
in erased type? Then they could have
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that Bill 'alongside them! when dealing
with this measure and the amendments.
Mr. BENT.-The new Bill would have to
be ~et up. The course you suggest would
cost a lot of money.
Mr. PRENDERGAST said the Bill
would cave to be reset under any circumstances. The Minister's proposal would not
facilitate business.
With the reprinted
Bill in their hands, honorable members
could deal with the amendments separately.
]VIt:. BENT.--That is all right.
, Mr. MORRISSEY said he thought the
Minister's proposal might be agreed to without further discussion. It would simplify
the consideration of the Bill, and honorable members would not be committed to
a single clause of the measure, which the
Government had' promised to recommit.
?vIr. TOUTCHER said the Minister had
proposed a dangerous course, which would
establish a very bad precedent. Fortified
by the support of a large number of members, the Government might, at any time,
embody a lot of amendments in a Bill if
this precedent were created.
Mr. BENT.-Surely not when this is
dqne by leave.
Mr. TOUTCHER said he was aware
of that, but it was a very irregular course
of business. Was there a precedent for it?
Mr. BENT.--Yes.
Mr. MORRISSEY.-If there is not, it is
a very good precedent to make.
Mr. TOUTCHER said he questioned
whether a precedent had been established.
Had such a course ever been followed in
the Imperial Parliament? He was quite
prepared to assist the Minister to pass the
non-contentious clauses of the Bill to-night.
He was not like some honorable members
on the other (the Ministerial) side of the
Chamber who !1ad "stone-walled" this
measure,
Mr . WATT said he rose to a point of
order. The term ., stone-walled" was unparliamentarv, and should be withdrawn.
Mr. :WIURRAY expressed the opinion
that the honorable member for Stawell was
entirel y in order. He was fully entitled
to say that he was not like some honorable
members on the Ministerial side of the
Chamber.
Mr. GAUNSON said the honorable
member for Stawell had implied, at all
events, that some of the supporters of the
Ministry had been "stone-walling" this
Bill.
Mr. BO"VSER said the honorable member for the Public Officers had twice
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interrupted him" he could hardly believe
intentionally.
:Mr. GAUNSON.--Once intentionally.
Mr. BOWSER said that such interruptions did not conduce to the shortening of
business.
The CHAIRMAN.-I am trying to
find out the best method of getting a reprinted Bill embodying all the Minister's
amendments. Is: :there any objection to
those amendments being put to the Committee in globo?
Mr. WATT said there was a point of
qrder still ~o be determined, namely,
whether the use of the term" stone-vmlled "
was parliamentary.
The CHAIRMAN .-As long as the honorable member who used the term "stonewalled" has not imputed motives to any
OIther honorable member, I do not know
that there is very much in the point of
order. If, however, the honorable member
has stated that any honorable member or
any number of honorable merrloers have
deliberately" stone-walled," that would be
entirely out of order.
Mr. WATT.-That is exactly what the
honorable member did.
Mr. BROMLEY said he rose to a point
of order.
Mr. GA UNSON. - The Chairman has
ruled on the point of order, and the honorable member is too late to speak to it.
Mr. BROMLEY said he had risen to a
point of order. The honorable member for
Essendon raised a point of order, and the
honorable member for the Public Officers
raised another point of order. He wished
to know on what point of order the Chairman was going to give his decision?
The CHAIRMAN .-1 have given my
ruling. The question now is that clause I
stand part of the Bill. Honorable members
said they would like the amendments embodied in the Bill. I mentioned a method
by which that could be done, but if there
are any objections it cannot be done. The
difficulty is to embody the amendments and
have the Bill reprinted.
Mr. PRENDERGAST said the difficulty
he saw was that the Committee would have
to deal with the amendments in globo. He
would like to deal with the original clauses
and the words introduced as amendments.
That could be got over by reprinting the
Bill for reference with all the alterations
placed in another Bill.
The Bill was
machine set, and it cost very little. The
amendments could nor be dealt with apart
from the clauses. The matter should be
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left as it was, and the Minister should
draft another measure containing the amendments.
Mr. BOWSER observed that if the suggestion of the leader of the Opposition
was adopted the Minister wouJd avoid
placing the Committee in the very unfortunate position of having the Bill passed
pro forma. He did not know that there
was any precedent for such a course, and
it did not seem a safe course to adopt.
He agreed with the leader of the Opposition that it would be better for the
Minister to have another Bill printed and
have the portions erased that were to be
erased, and the portions inserted that were
to be inserted. For the convenience of honorable members the Minister should prepare a
duplicate showing how the amendments he
proposed would' affect the Bill.
Mr. PRENDERGAST. - The course I
suggest was ado~ed in connexion with the
Reform Bill, in connexion with the amendments placed in it by the Conference and
b v the other House.
- Mr. BOWSER said that course was
adopted first in connexion with the Commonwealth Constitution Bill. The suggestion
would get over the difficulty and would prevent the Committee taking a step members
might afterwards regret, whilst it would
place honorable members in possession of
all the amendments.
Mr. BAILES said there appeared t'O be
some misunderstanding. If the suggestion
of the leader of the Opposition were adopted
it would not entail any more expense to the
State, but if the suggestion of the Minister
were adopted the Bill would have to be reset with all his amendments in it. If the
suggestion of the leader of the Opposition
were adopted, another second reading would
not be required. There would be'two Bills,
one with the amendmentS! and one without
them.
Mr. TOUTCHER said the amendments
were printed and circulated, and the Committee could deal with them as they were
presented. The amendments would be better understood in a separate form than by
being inserted in this Bill. If the amendments were placed in this Bill it would destroy the work done bv several honorable
members and by the trusts. By keeping
the amendments separate it would result in
economy in time and expense.
Mr. SWINBURNE movedThat progress be reported.

The motion was agreed to, and progress
was reported.

Atrtificial Manure Bill.
ARTIFICIAL MANURES ACT 1897
AMENDMENT BILL.
On the motion of Mr. MURRAY, the
Order of the Day for the further consideration in Committee of this Bill was discharged.
ARTIFICIAL MANURE BILL.
Mr. MURRAY moved for leave to introduce a Bill to amend the law relating to the
sale of artifidal manure. He said that he
had consolidated the whole of the law in
Ther;e was noth'ing new. in
this Hill
the Bill, for it was exactly the same as the
Bill that had been discharged with the addition that it consolidated the law now in
existence. He was merely carrying out the
promise that he made.
The motion was agreed to, and the Bill
was brought in and read' a first 6me.
On the motion of Mr. MURRAY, the Bill
was then read a second time, and committed
pro forma.

SHIRES RECLASSIFICATION BILL.
On the motion of Mr. BENT, the Order
of the Day for the second reading of this
Bill was discharged.
The House adjourned at a quarter to
eleven o'clock p.m.

LEGISLATIVE COUNCIL.
Wednesday, October 5, 1904.

The PRESIDENT took the chair at eleven
minutes to five o'clock p.m., and read the
prayer.
PETITION.
A petItIon was presented by Sir HENRY
CUTHBERT, from licensees of hotels in Ballarat and Ballarat East, against the Tied
Houses Abolition Bill.
CLOSER SETTLEMENT.
ARREARS OF RENT.
The Hon. R. B. RITCHIE asked the
Attorney-General what arreaJrs of rent were
owing by the settlers under the closer settlement provisions of the Land Act?
The Hon. A. O. SACHSE.-The Secretary of the Lands Department has furnished

Closer Settlement.
the following answer to the honorable member's question:The amount of instalments of purchase money
now owing by closer settlement lessees is £1,611
6s. Id. The amount owing on the respective
estates is as shown hereunder :-vVando Vale,
£61 lOS.; Walmer, £830 lOS. lid.; Whitfield,
£114 9s. 2d.; Eurack, £602 3s. 6d.; Brunswick,
£2 12S. 6d.; Total, £1,611 6s. Id.

NUMURKAH RACE-COURSE SITE
SALE BILL.
The Han. M. CUSSEN said he desired
to move the adjournment of the House, to
explain certain c1rcumstance.s relating to the
N umurkah Race-course Site Sale Bill, which
was passed through this House last night
very rapidly.
The PRESIDENT.-I think the honorable member wishes to make a personal explanation, and he is entitled to do so.
The Hon. M. ,CUSSEN said that last
night on entering the House, he received
a letter from the president of the N umurkah
Racing Club, urging him to ask this House
to pause before passing the Bill authorizing
the sale of the site of that race-course, as the
trustees had given no public notice of the
intention to sell the property, and the inhabitants of Numurkah had be.en entirely
taken by surprise. Until the Bill was passed
by another place, they had no notice of the
intention to sell the property. The club
had a membership of 150, and· their takings
were £200 a yea:r. They held races on the
course every year, as did also another racing
club. On getting that letter, he went to se.e
Mr. Graham, the representative of the district in another place, to ask for an explanation. On his return to this Chamber the
Mines Acts Further Amendment Bill was
being dealt with in Committee.
With the
view of catching the mail, he left the Cham- ,
ber to write a reply, explaining that he
would ask the House to hold over the Bill,
and suggesting that they should hurry up
the public meetings that were to be held,
and also the petitions that were to be sent
from the people of the district. The club
offered to take over the race-course and its
improvements, and pay for them, and they
complained that the Minister of Lands was
not seized of the facts, and that the information. he gave to another place with reg-,ard
to this matter was entirely erroneous'. They
stated that the liabilities for improvements
on the race-course were paid twelve or fifteen ye.ars ago.
The PRESIDENT.-I must ask the honorable member to confine himself to his own
relation to this matte.r.
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The Hon. M. CUSSEN said in that case
he had only to explain that whilst he was
outside the Chamber writing a reply to that
letter, the Bill was hastily passed. That
was not legislation in the pure sense of the
word-rushing a Bill through in a minute
or two.
The Hon. J. M. DAVIES.-I think that is
a reflection on the House.
The Hon. M. CUSSEN said it was very
unfair to the people of the district, who had
no remedv unless the Government would
take up the matter. He believed that the
Numurkah Racing Club would be able to
make out a good, case. He had offered this
explanation, so that the inhabitants of N umurkah would not blame him. He lost the
oppo:rtunity of carrying out their request,
while writing a reply to the letter he, received from the president of the racing
club. He felt very sorry, indeed, that' the
Bill was put through in 'his absence, and it
was a great surprise to the people of the
district to find that the race-course, which
was used by two clubs, should be sold over
their heads.
TIED HOUSES ABOLITION BILL.
The Hon. J. BALFOUR moved the
second reading of this Bill. He said that
tied 'houses were restricted to dealing with
certain brewers or wholesale finms, and could
not take liquor from anybody else. In the
case of a brewer, the tied houses were, generally limited to taking beer from him, but
in some cases, the licensee must take the
w hole of his liquors from the merchant, or
other person, to whom he was tied. The result was that, generally speaking, he had
to pay more for his liquors, and was not on
the same footing as free licensees. I twas
stated in another place last session, by one
interested in the trade, that in no case
was the extra charge less than 5s. per hogshead, and sometimes it ran to a good deal
more. That certainly put the tied man in
a worse position than the free licensee to
provide an equally good article. Tied houses
were apt to get an inferior article.
The
Brewers' Association had sent honorable
members' a circular, stating that there were
not two classes of beer brewed, and that,
therefore, the tied house got the same beer
as the house that was not tied. But, although
beer might be of the same quality when first
brewed it might become not' so good. The
honorable member who introduced this Bill
in another place, and who was an ex-publican, stated that he had retused beer becaUSe it was not good, an.d it was taken
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from his cellar and rolled down the street
The
to a tied house a few doors away.
tied house was compelled to take such
beer, whereas the free house could buy:
what beer the licensee liked. The tied
house had to take what the brewer pleased
to serve.
Sir HENRY CUTHBERT.-That is not so.
The Hon. N. FITZGERALD.-The honorable member speaks from personal knowledge, I presume.
The Hon. J. BALFOUR said he had
given his authority, Mr. Bailes, M.L.A.
That gentleman refused beer which was
not good, and it was sent to a tied house in
the same street.
Sir HENRY ,CUTHBERT.-Name the house.
The Hon. J. BALFOUR said the honorabl!" member must ask Mr. Bailes for that
information. Tied houses were forced to
push the sale of their articles in another
way than the free nouse. They were under
disadvantages, having to pay a higher
charge and take an inferior iiquor, so they
were compelled to push off their drink in a
way the free houses did not do. That was
encouraging the pushing of trade without
any respect for-tne good of the community.
S'ir HENRY CUTHBERT.-Will you prove
that the tied houses pay a higher rate?
The Hon. J. BALFOUR said he would
except Ballarat. He believed that in Ballarat the brewers did not charge the tied
houses a higher rate, but that was the on] y
district where such a state of things existed. He would give the House the best
proof he could. Mr. G. H. Bennett,
M.L.A., who was opposed to tnis Bill, and
dealt with hotels, stated that in ahnost
every case' the tied houses were charged
at least '5s. per hogshead ITIOre for beer than
the free houses~ and that statement was reported in Hansard. Constable Wardley"
one of the police witnesses who gave evidence to the board appointed to deal with
the question of habitual drunkards, put
the position strongly when asked his.
opinion of tied houses. He saidIt is a sort of forced business the whole time;:
under that system no person can carryon a respectable or reputable trade.

As a matter of fact, most people in tied'
houses had very short leases, and were consequently liable to be put out at very short
notice. The fact of their being in the place
for only a short time, and having to make'
a profit on beer charged at a higher rate;,
induced them to push the trade in a wav
which, as Constable Wardley said, was nO't
respectable or reputable. The circular sent
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No covenant or agreement, condition, proviso
or stipulation whereby any person or body corporate is purported to be bound to purcha~e. beer,
wines, spirits, or other fermented or splntuous
liquors from any other person or body corporate
to the exclusion of any other persons or bodies
corporate, shall, if entered into after the passing
of this Act, have any force or validity whatever.

lease was to be co-terminous with the
licence, or must be for at least two years
after this Bill became law. The mortgage
provision was put in for the same reason.
He understood it was to be opposed,
and therefore he would say nothing about
it until he had heard the arguments
on the point. He had not heard the
special grounds of opposition to clause 3,
but if he found there was any necessity
for making any alteration of the clause the
matter could be considered in Committee.

The Hon. J. M. DAVIES. - Is that the
whole of that Act?
The Hon. J. BALFOUR said it was the
'section on that point.
The Hon. J. M. DAVIEs.-~re there not
other sections affecting it?
The Hon. J. BALFOUR said he did not
know. This Bill was' not retrospective.
.When it was introduced a few years ago
in another pTace it was made retrospective,
and affected tied house!S then in existence,
but that had been completely altered. Every
provision had been made in this Bill to
prevent it being retrospective. The measure would only apply to houses that got
licensed after its enactment. The applicant for a licence would' have to satisfy the
court that he was not tied in purchasing
intoxicants or aerated waters, so that this
measure only applied to houses that became
licensed after it was passed. There was
opposition to clause 3 of this Bill, and
honorable members had received circulars
specially referring to it. Sir Henry Cuthbert had also presented a petition on the
subj~ct. That clause was not in the Bill
in the first instance, but was put in on account of a statement that was made to the
effect that, as it stood, a coach and four
could be driven through the measure. Additional precautions were consequently exercised in redrafting clause 3. Those who assisted in the work were not altogether in
favour of the Bill, but wished to make it
effective if it was passed into law.
He
'had had a conversation with Mr. MaCkey,
an honorary Minister who assisted in redrafting clause 3, and who approved of the
provision. The honorable gentleman had
given him the reason for it. It was to prevent a lease falling in before the licence' became due, because so long as that was the
case it was quite easy for a brewing firm
owning any licensed house to overcome the provisions of this Bill by
saying to the licensee, " We will not
give you a continuation of your lease
unless you take your beer from us." The

Sir HE NR Y CUTHBERT expressed
the opinion that a question of such importance as the one involved in this Bill ought
to have claimed the attention of the Government, who should have taken the responsibility of introducing the measure.
Now, what did this' Bill aim at? A system
had been in existence here for the last
4 0 or 50 years under which men were able
to make any reasonable contract. So far
as the licensees were concerned they were
put under very strict provisions by the
Licensing Act, and must adhere to those
provisions or forfeit their licences. The
'brewers were also under an obligation to
take out a licence, but those two branches
of the trade had for the long period he had
mentioned arranged to mutually assist one
another. That had been done under the
sanction of the beneficent laws of this country. N ow it was proposed to prohibit that
from being done in future. The agreement that had existed all that time was
now to be regarded as a restriction in the
wa y of trade. Men who had got assistance
from the brewers could not have got that
aid from the banks, owing to the uncertain
nature of the security they had to offer
under the Licensing Act. He had never
heard it alleged tha t the brewers had imposed exorbitant terms on the licensees of the
public-houses they served. One of the hotel-keepers in Ballarat, who occupied a very
prominent position, and was. a credit to the
community, told him that if such a measure
had been on the statute-book twelve years
ago he did not know what his position \vould have been.
That man 'was
enabled by the assistance of a brewer to
purchase the interest of the lease of one
of the principal hotels in Ballarat. The
price was £2,800. The only money he
had available to put in the business was
£1,000, but his brewer agreed to lend him
£ 1,800, and he agreed to take that bre\ver's
beer as long as it was a good article. The
arrangements' between them were most satisfactory. The publican in question had paid

to honorable members stated that this measure was contrary to the law throughout the
whole Empire, but an Act was passed in
New Zealand in 1895, which contained the
.following provision:-
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off the principal and interest, his house was
now a free house, but he said it would be
a great injustice to him, as the mvner of a
free house, if this measure was passed into
law, because there would 'be a difficulty
in getting a purchaser able to pay down the
value of the property, and the vendor might
have to submit to a loss of 50 per cent. if
he disposed of the hotel. That illustration
would bring the effect of this measure prominentl y before honorable members. One
might fairly ask what was the necessity
for the introduction of this Bill? Mr. Balfour, who always presented his case remarkably well, could only mention that an exhotel-keeper at Bendigo had had wme cause
of disagreement with his brewer, and that
tied houses in Bendigo had to pay 5s. a
hogshead more for their beer than free
houses.
The Hon. J. BALFouR.-I did not. say
in Bendigo only. I said the usual price
charged to tied houses is 5S. per hogshead
more than is charged to free houses. In
some cases the extra charge is lOS., ISS.,
and qs. 6d.
Sir HENRY CUTHBERT said he only
htard Mr. Balfour mention 5s.
The Hon. J. BALFouR.-It has been far
higher than that at Bendigo.
Sir HENRY CUTHBERT stated that
so far as Ballarat was concerned, the tied
houses and the free houses were on terms of
perfect equality so far as prices were concerned. He might even extend that statement, and say that in IVf.elbourne the same
system prevailed. He said to the intelligent hotel-keeper, to 'whom he had referred.
" But sometimes the beer gets bad j what do
you do in such a case?" The answer was,
"\Ve send for the traveller to come round,
and tell him that this beer has turned bad,
and the traveller replies, 'I will send for it,
He asked
and send you a fresh brew.' "
the hotel-keeper, "Is that always carried
into effect?" and the answer was, " Yes,
always." As bebveen brewers and hotelkeepers, the system of mutually relieving
Of assisting each other had continued for a
long period, and in the way of general trade
were there not wholesale houses that had
assisted
men
to - sell
their
goods,
and entered into compacts which had
turned out to be v~ry satisfactory
as between
the
partIes
interested?
That sort of thing obtained in every
position in life, and through the whole
This House would
course of business.
make a great mistake if it allowed to pass
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such an improper and unwarranted interference with freedom of contract as this Bill
was. He could assure Mr. Balfour that he
did not regard this as a temperance question. He took it on much broader lines,
and it would afford him no slight satisfaction to see that this Bill was not passed into
law, for it was a most improper interference
with the right of the subject. Of course,
New Zealand was always referred to,
for everything socialistic came from
New Zealand, and we In Victoria
seemed to get our inspirations from
there. He supposed that the Brewers'
Aswciation of Victoria had sent from the
National Mutual Buildings, Collins-street,
a statement similar to the one he held in
his hand to each member of the House. In
this statement, referring to proposed similar
legislation elsewhere, they said:In New Zealand on 29th July, 1903, a measure
introduced into the Legislative Council was, after
an exhaustive debate, rejected as being undesirable and impracticable. The British Royal Comm~ssion on. the Licensing Act 1899, in considering
thIS question, reported-" The extension of the
tied-house system lends a peculiar importance to
the inquiry whether its results are good or bad.
The evidence produced before us, in our judgment, shows that under a good and careful brewer
it may operate advantageously, and produce excellent results."

He hoped that the opinion of the British
Royal Commission and the reasons that induced them to come to that conclusion would
have their effect on the mind of Mr. Balfour.
He did not know where the constable to
whom Mr. Balfour had referred was stationed.
He supposed Mr. Balfour knew
more about that constable than he did, but
that individual's knowledge of tied houses
must be very limited indeed, and it would be
as well for him to extend his travels as far
as Ballarat, where he (Sir Henry Cuthbert)
would show him tied houses that were properly conducted; and to say that the business
carried on there was not respectably carried
on would be a libel against the hotelkeepers.
He was diverging, however, from the British
Royal Commission, to which honorable members must attach more importance than to
this constable, who knew nothing about what
he was talking about. The Commission
further reported·Witnesses of the retail trade who came before
us freely po!~ted out be~efits conferred by the
system; that Ie allowed SUItable men to enter the·
trade who would otherwise be debarred by want
of capital. The fact also that tenants often held'
these houses from father to son, and that 'it ~atis
factory living is made, proves that it works welt
as regards the licensee.
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This was strong evidence, coming from a
Royal Commission, and taken so recently as
1899.
The Brewers' Association further
pointed outIn 1901 a Select Committee of the New South
Wales Legislative Assembly inquired into the
queition, and they reported as follows :-" Your
Committee consider that immediately on payment
of all moneys and interest due to the brewers,
the bonds should be extinguished."

This was the practice at the present day.
As soon as the. principal and interest were
paid the covenant fell to the ground. He
was going to vote against the Bill, because
it was opposed to freedom of contract, it
would endanger a great number of deserving men who had obtained, and were obtaining, a livelihood, and the proceedings
.contemplated by it were altogether unwarranted. A landlord was supposed to be
able to make any arrangement that he wished
with his tenant, but Mr. Bailes, the introducer of this Bill, said, "No, you shall
not do that in the future, and as for your
saying that you will let your premises to
a tenant from week to week, or month
to month, you cannot do that if this
Bill passes.
You must grant a lease.
for two years. "
Then the man to
whom the lease was granted became
master of the position. He might be
a very undesirable tenant indeed, and
finding that he had got a two-years lease,
hi~ would snap his fingers at the landlord
and say, "I will not pay you that rent
any longer. I shall not apply for a renewal of the licence unless you come to
my terms." Look at the prejudicial effect
that this would have. No man's property
would be safe. He thought he had given
sufficient reasons to show that this would
be a most undesirable Bill to }Jass.
The Hon. J. M. DAVIES remarked that
he quite admitted. that a great deal might
be said upon the other side of the question,
but, on the whole, he had determined to
vote for the second reading of the Bill. He
did not approve of all that was in it.
He did not think the third clause would do
at all, because it would create all kinds
of difficulties. Take the case of a tenant,
without the consent of his landlord, or even
without consulting his landlord, giving a
mortgage over his interest for a term that
did not expire at the end of the year. Then.
by that, the licence became forfeited, although the landlord had had nothing to do
with the transaction. The framers of the
Bill had looked at the question from only
one point of view-they had looked at it
ac; if every hotel was a tied house. There
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were hotels that were for sale, and land.
lords, in some cases, thought it undesirabit;
to grant a tenancy for a term of two years.
They granted a tenancy, "\vith the condition
that it might be terminated at any time if
th2 premises were sold, so that they could
g,ive the purchaser absolute vacant possesSIOn. They could not do so under this Bill.
He was quite c~rtain it was not intended
by the framers of the Bill to strike at cases
such as he had illustrated. Then again, a
mortgage was generally for six months only,
at the longest, and sometimes only for three
months, and then there were provisions that
i~ the interest was regularly paid the prinCIpal would not be called in until some
future date. He supposed, however that
that kind of mortgage could not be 'given
under this Bill. The mortgage would have
to be for a fixed term, and if the principal
was called in it would then be a mortgage
that could be made to expIre before the end
of the year. This was forbidden by clause
3, and so there were difficulties' which he
thought would prevent the passing of the
clause. The reason why he intended to
vote for the second reading was because he
approved of the principle of clause 2.
On the whole, he thought it was an evil,
and not a good, that anyone should be tied
~o somebody else. Of course, he knew that
It often followed, from the position of the
case, that people were tied. A grocer mighl
be so indebted to the merchant that he was
unable to get credit from anyone but the
particular merchant with whom he dealt.
and so he was practically tied to that mer.
chant. In the same way, drapers were tied
to softgoo~s houses, because nobody except. a partIcular house would give a man
credIt. Those, to a certain extent, however, were always unfortunate cases, and it
vvould be a great deal better if everybody
was perfectly free to purchase where he
chose.
The Han. F . STUART observed that he
was rather surprised at a gentleman like
Mr. Balfour.' with his very wide and very
m.eful expenence of commercial life for alJ
these yea:s, s~pporting this Bill so strongly,
becau.se It aImed at the breaking down
p~actIca.lly of all commerce. The principle
at supply was the very beginning of commerce.
When people in the stone
age
began
to
buy
and
sell,
he
supposed the stronger man sold to
the weaker. If honorable members were
going to break up this principle of tied
hou.ses they were going to make a monopoh
entIrely for the strong men with plenty

of
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capital. As was well known, thIs principle
of the tie existed in every big commercial
community in all kinds of business. He
might approach a merchant, saying that he
,had £1,000, and wanted to start in business, and asking the merchant to let him
have £3,000 worth of goods. The merchant
would say that he would assist him, because
he knew he was a man of good character,
and give him a start. This merchant might
get another merchant to join in assisting
him, and he would be practically bound to
take his goods from those two merchants,
with a proviso that goods he could not get
from them he might get elsewhere. Did
any sane man suppose that it paid a merchant to sell to an individual, whom he
supported by his help, inferior goods or
goods at higher prices than he sold to his
ordinary customers? He would kill the
very business that he wanted to support.
He was auite sure that no sensible brewer
would de~and that a publican who was
compelled to take his beer should accept
inferior beer from ~im, or pay a higher
price than anyone else had to pay. By
doing so the brewer would kill the \ trade
he desired to foster. The brewer desired
to sell all the beer he possibly could, and
to do so he must supply a first-class article
at a price which 'would enable the pUblican
to make a reasonable profit. The whole
Bill was absurd and subversive of all commercial principles.
The lHon. D. :MELVILLE remarked
that he was glad to hear Sir Henry Cuthbert say that he was not urging his vie.w
of this question from the temperance standpoint, but the honorable gentleman might
have said a word about the tied houses on
behalf of the public. He (i\h. :Melville)
might as well admit at once that he did not
not pretend to know anything about publichouses; but if he understood the matter
aright a licence to sell beer and spirits and
'vine was only issued on behalf of the public, and the public were supposed to get the
advantages of public-houses placed in various positions in the citv. But, in consequence of this tying of houses to a brewery,
or to whoever managed to tie up the houses
at the various corners, the public were told
that henceforth, by a private arrangement,
the man who had obtained a public licence
to sell liquor to the public in a particular
house was practically to display a sign to
this effect-It We only sell here a certain
brand of beer." Apart altogether from the
questions that had been raised by previous
speakers, was that a public advantage?
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The Hon. W. H. EMBLlNG.-Yes j certainly.
The Hon. D. MELVILLE asked how
this principle would apply if a doctor
was allowed to monopolize a corner, and
the public were tied to him only? This
business of tying a house really meant that
the public were tied.
An HONORABLE MEMBER.-They can go
,,,here they like.
The Hon. D. MEL VILLE said he too
could go where he liked, but every house
could not get a licence. The licences were
limited.
Sir HENRY CUTHBERT .-There are free
houses as well as tied.
,The Han. D. MELVILLE 'saidthev
would be all tied if the 'brewer had mone,\~
enough to go round all the corners. DId
not the honorable member know that monev
covered this thing? Was it not known that
Guinness' brewery, and' all the rest of the
big paying concerns, had piled up money
in the end?
The Hon. W. iI. EMBLING.-They have
not done that in Victoria.
The Hon. D. MELVILLE said he would
get to the doctors in a minute or two. The
pubuc had been tied up by the doctors long
enough. The man who recognised and supported the principle of tied houses ignored
the interest of the public.
Sir HENRY CUTHBERT.-Oh, no.
The Hon. D. MELVILLE said it would
be a very difficult task for Sir Henry Cuthbert to disprove it. If he did not want to
drink the celebrated Castlemaine beer, for
instance, he would find that he could not
get any other beer at a certain comer, and
he would be compelled to go elsewhere, unless he was prepared to take that beer.
Were the public to have no interest in this
Was it fair that the public
question?
should be excluded fram ce.rtain sections
and corners of the city, simply by the action
of those who opposed the Bill? If the truth
was only Known, Sir Henry Cuthbert represented Ba11arat, and Ballarat was all tied,
and the honorable member was tied. In
fact, the honorable member was the great
tied house hImself here to-night. He was
boasting that Ballarat was bound hand and
foot, and liked it.
.
Sir HEKRY CUTHBERT.-I did not say
that. There are free houses there.
The Hon. D. MELVILLE said that Sir
Henry Cuthbert had distinctly stated that
Ballarat was the great exception.
Sir HENRY CUTHBERT.-To the overcharge of 5s. a Iiogshead.
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The Hon. D. MELVILLE said that the
debate was now about tied houses, and if
Ballarat was tied, Sir 'Henry Cuthbert had
the common sense to know that if Ballarat
did not want a change, he had better support the principle. He did not want to discount the honorable member's advocacy of
the practice, but the practice itself was objectionable, and the tying of finms in' business was becoming rather universal in Victoria. In the case of the large wool 'houses,
when money was advanced, those who produced the wool or the wheat must send it to
certain houses for sale. By this tying business, the whole mercantile system was restric~ed. The bulk of the drapers were tied,
and it would be interesting if Mr. Stuart
could give the House particulars about what
went on in the softgoods business. All the
gland retail shops in Melbourne were more
or less tied to certain firms. It was the old
story about the larger and ,the smaller
creatures. Honorable members knew the
verse. The main thing the House had to
consider was not; however, whether tte tie
existed to a greater or less extent. The
question was whether, in fairness to the pub.
lic, when Parliament had' limited the number of licences, and had made certain regulations dealing with the traffic, and had
decided that there must be no more publichouses in certain places, ttey could recognise for a moment a practice which was
merely handing the public over to a monopoly, not only of the houses, but of the very
drink that they consumed. Personally, he
would' prefer that the Government should
deal with the whole question of the licensing laws, but if ever such a problem as this
came before him he must support any effort to deal with it, not because he was a
teetotaller or a temperance man, but because he thought it was a great injustice to
sweat the public by compelling them to
drink liquor which was repulsive to them,
and to prevent them from deciding
for themselves which liquor they would
drink, and where they should be allowed to get it. He must either recognise
that all the beer was of the same quality,
and that it did not matter whether there was
a monopoly for certain kinds of beer, and
that the poor man who sent his jug to a
public-house was simply to get what the
existing practice compelled him to drink, or
else he must support a proposal which
would leave the public free to get the article
they desired to get. How would any honorable member like to be. compelled to swallow these decoctions, that might be made
in certain places, and called beer? Parti-
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culars had be,en published to-day in the Age
newspaper 'of analyses of drinks that were
supplied to the public. Sir Henry Cuthbert might have given the House some particulars about those revelations. Let honorable members think for a moment of the
~ec~tions tl~at were sw~llowed by the pubhc III all kmds of artIcles.
Considering
the result of the analyses that had been made
?f certain articles supplied to the public,
It was a question whether certain drinks
should be allowed to be consumed at all.
In these circumstances, was money to come
in and control the public taste and the public feeling on certain lines? The proper
thing to do in a case of this sort, so far as
he as a representative of the public was cony
cerned, was simply to protect the public,
and to see that whoever obtained a public
licence to sell any article, whether he was
an al;lctio~eer ?r a publican, or anything
else, was, 111 faIrness to the public, not compelled to cram any 'particular article dovm
a man's throat, simply because he ~lad got
a licence to sell.
The Hon. J. Y. McDONALD stated
that he was in accord with everythin a that
Sir Henry Cuthbert had said with ;egard
to this measure. He did not think it was
It would simply mean the
required.
crippling of (entelfprise. The tenan.ts in
tied houses were quite able to look after
themselves, and did not require any assistance from Parliament. Tied houses were,
no doubt, to be found in every part of the
State, and that would always be the case.
When .a tenant went into a public-house,
and dId not have sufficient money with
,,,hieh to purchase his goods; there
was nothing more reasonable or rational than that he should buv his
goods from the persons who had given him
the lease. In Ballarat he believed that the
people engaged in the trade were quite
content to work upon those lines, and he
hoped the Bill would not be agreed to.
The Hon. T. C. HARvVOOD expressed
the opinion that the remarks of Mr. Melville required a word or two in reply. The
honor.able member professed to regard the
questIOn from the point of view of the interests of the public, and he seemed to be
under the impression that the public did
not like the beer they got from the tied
houses, and bad no opportunity of getting
what they wanted elsewhere. Now, there
were tied houses and there were free
houses, and if Mr. Melville did not like
the beer which he got from the tied house
he could go to the free house and get the
particular,' liquor that suiVed his palate.
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But there was this very pertinent question cause he had to pay more for them, anto be considered. The brewer who owned other chemist could set up business alongthe house let it to a tenant and then tied side him, and the public would be able to
the tenant. What was the object of doing buy at the cheapest place. There was perthat? I twas certainly not to enable bad fectly free trade in that case, and no diffiliquor to be sold. The brewer wanted to culty arose. But, in the case of the liquor
keep up a good reputation for the house. trade, a special monopoly was given to the
He wanted a good tenant, a man he could ·hotels that were licensed, and they had to
reI y upon to carryon the business in a carryon their business under certain rerespectable 'way, and he therefore supplied strictions. Consequently, a new hotel could
him with good liquor in order that the pub- not be opened in order to compete with a
lic might get into the habit of patronizing tied house. It was quite true that at prethe house. F rom the public point of view sent there were a certain number of free
there seemed to be every argument against houses, but no one could say how long they
the Bill, and nothing at all in favour of it. would continue free, because the system of
As had been already pointed out, the Bill tied houses was spreading year by year.
was an interference with private rights.
The House divided on the question that
Whv should a man who wanted to go into the Bill be read a second timethe "'publican's trade be prevented from getAy~
5
It was
ting assistance from a brewer?
Noes
21
well known that the persons engaged in
many other trades were constantly in tb.:
Majority against the Bill
16
habit of getting assistance from the wholeAYES.
sale houses.
He believed that this was
Tellers.
done not only by bakers and butchers, but Mr. Balfour
Mr. Edgar
also by chemists and druggists. Manv of Mr. Davies
Mr. Evans
I Mr. Melville
the retail business men were tied to the
NOES.
wholesale houses, and the system worked
Mr. McDonald
reasonabl y well. There could be no ob- Mr. Abbott
Mr. Miller
ject in passing the second reading of the Mr. Baillieu
Brown
Mr. Payne
Bill, because it would not be possible to Mr.
Mr. Cain
Mr. Pitt
amend it afterwards so as to make it satis- Mr. Crooke
Mr. Ritchie
factorv. Clause 3 was utterly unwOIkable, Sir Henry Cuthbert
Mr. Sachse
Mr. Sternberg
and he could not understand its object Mr. FitzGerald
Mr. Stuart
unless it was to throw obstacles in the way Mr. Harwood
Mr. Little
Tellers.
of carrying on the trade.
Mr. Balfour Mr. Luxton
Dr. Embling
had given a reason which one could under- Mr. Manifold
Mr. Pearson
stand, namely, that the object of clause .3
was to prevent the possibility of a coach
RAILWAY DEPARTMENT.
and four being driven throug,h -clause I,
OVERTIME WORKED BY LOCOMOTIVE
but was it worth while to have recourse to
ENGINEMEN.
such an involved and unnecessary expedient
The
debate
(adjourned
from September
in order to accomplish so small an object?
He (Mr. Harwood) could see no good in 29) was resumed on the motion of the Hon.
the Bill from the first clause to the last, W. J. EvansThat there be laid before this House a return
and he thought it should be got rid of as
of the total number of hours worked in excess of
soon as possible.
those paid for by the locomotive engine-drivers
The Hon. J. BALFOUR stated that
he wished to say a word or two with reference to what Mr. Stuart had said, because there seemed to be a misunderstanding, The honorable member said that it
was quite a common business arrangement
for persons who had capital to advance
monev to others on the condition that those
o~her "'persons should trade with them. That
was perfectly true, but it must be remembered that the liquor trade was an exceptional one. If a chemist sold his goods
at a higher price than other chemists be-

and firemen in their respective depots during the
month of June, 1904 (suburban work excepted).

The Hon. J. M. DAVIES stated that
last week he moved the adjournment of
this debate in order that he might ascertain
what the cost of complying with the motion
would be. He had now received the following memorandum, signed by Mr.
Tait : The preparation of the above information would
involve an exhaustive analysis of the time of every
engine-driver and fireman during the month of
June, and would occupy the whole time of eight
clerks for at least three weeks.

Railway

[5 OCT., 19 0 4.]

That being so, he did not think the House
ought to put the State to such an expense.
In moving the motion, the honorable memfber gave no special reason why it should be
carried. He (?\ir. Davies) did not know
of any good that was likely to result from
it. Of course, if good would result from a
motion of this kind sufficient to make it desirable that the expense should be incurred,
he would offer no objection to it, but a great
deal of information about engine-drivers'
time had already been given to the House.
He trusted, therefore, that the House would
not consent to the passing of this motion,
and to the incurring of this expense.
The Hon. W. J. EVANS stated that the
object of his motion was to enable the House
to find out exactlv how much these men had
been deprived oi"'during the month of June.
Surely that was an object that was worthy
of some attention, seeing that the Commi.,sioners in the long explanation they had
given on a previous occasion inferred that
the enginemen were not anything like so
badly off as had been represented. In fact,
the Commissioners almost made it appear
that the drivers were as well off under the
present system as they were under the previous system, or under the system of paying
the men for the whole time thev worked. It
was no doubt not a palatable thing
for the ,Commissioners to provide information of this character, but at the
same time, he thought it was highly
desirable that the House should know
what the real facts were. While he was
on his feet, he would like to refer to
the Seymour time-book which had been laid
on the table of the House, in order to show
how much reliance could be placed on the
returns furnished by the Commissioners.
The Hon. J. 1'.1. DAvIEs.-Then what is
the use of moving for another return if no
reliance can be placed upon it when you
get it?
The Hon. W. J. EVANS said it would
within the memory of honorable members that certain statements were made
about the abolition of long hours. In looking over this time-book, he found that in the
month of August, although the Commissioners made out that long hours had foeen
abolished, there were no less than between
60 and 70 cases of long hours worked in
that particular shed-cases where men had
worked seventeen hours and over. That
was a distinct contradiction of the statement
made by the Commissioners in their previous
b~
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explanation. One of his contentions had
been that the men were working for hours
for which they were not paid .• On page 16
of this time-book he found one case in which
I7t hours were worked, and only IS! hours
Another man worked 6
were paid for.
hours and was paid for 42 hours. On page
15 he saw that one man worked 4t hours
and was paid for 2! hours.
The cases
which the Commissioners picked out in their
explanatory statement were utterly misleading when the matter was fully analyzed.
In
one
case
a
man
worked II!
hours and was paid for Jot hours.
In another, 4! hours were worked, and 31
hours were paid for. He would not weary
the House with any further figures.
He
had taken out a number of extracts, but he
knew that honorable members had heard
quite enough on this question.
If they
gave any attention to it they would recognise that these men had been working long
hours, although it had been given out that
the long hours had been abolished. He was
very glad to see that his action had done
a certain amount of good. It had caused
the Commissioners to put on more men at
Shepparton, and to reduce the time in the
Seymour shed. He had that amount of
satisfaction j but there was a much larger
question at issue, and that was whether the
Department was justified in asking men to
work an hour and a half or two hours
every day without paying them for it. That
this was done was fully proved by the
Commissioners' own figures. If the returns
now asked for were furnished, it would
enable the House to ascertain the exact time
which these men were working, and the
exact amount of money of which they had
been deprived. He did not think the House
was prepared to s'ay that any man should
work without being recompensed for it.
He had heard it said all round the Chamber
that the desire of honorable members was
to get at the truth of the matter, and the
only way in which he could enable them to
do that was to move for this return, and
now he was blocked on the score of expense.
It was most extraordinary that these eight
clerks were going to take so long in preparing the return. The figures were all there
in the books, and he guaranteed that if the
clerks in the different depots where the
men worked were called upon to make out
the return, instead of the work being done
in lvlelbourne, it would be done without putting the Commissioners to one penny of additional expense. Even if the work was
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done in :Melbourne, he did not think it
would cost anything like what was represented by the Commjs·sioners. Later on
he would have something to say in connexion
with another return that had been furnished.
The House, he thought, would agree WIth
him that if a return was' called for by any
honorable member, and the House decided
that oertain information should be laid on
the table, they had a right to expect that
that information should be correct.
Further than that, he believed that if an honorable member was convinced that the information furnished in a particular return
was not correct, he would have the support
of his fellow members in securing the appointment. of a commjttee of inquiry to ascertain who was in the right, and who was
in the wrong.
The Hon. W. H. E~iBLING expressed
the hope that Mr. Evans would accept the
advice of the Attorney-General, and withdraw the motion. He was quite with the
honorable member in the contention that
the men who served the State on the railways should be properly paid, and have
proper hours of work; but since the honorable member had been in the House one
would almost forget that he represented the
whole of the Public Service. The House had
heard nothmg from h:m but the wrongs of
the enginemen. He (Dr. Embling) could
assure the honorable member that if he
were to carry his inquiries into the Public
Service as a whole, he would have a still
bigger pile of grievances to deal with.
The Hon. W. J. EVANs.-More shame to
the Government.
The Hon. W. H. EMBLING said
that
in
every
Government
Department men could be found with grievances.
And if a member of this House laid himself out to get hold of grievances he would
very soon be a grievance himself. He had
told Mr. Evans this privately. He hoped
the honorable member would let the House
get on with public business, and hear less
about the hours and wages of the railway
men. He was with the honorable member
in seeing that the railway men were protected; but the time taken up in connexion
with these grievances was so great that
members would not be able to get through
their ordinary parliamentary work.
He
would ask the honorable member to withdraw the motion.
The motion was negatived.

FU'rther Amendrnent Bill.

:MINES ACTS FURTHER
AMENDMENT BILL.
The House went into Committee for thE;
further consideration of this Bill.
Discussion tQok place on clause J 9' which
was as follows:(I) Every lessee of a gold mining lease or
mineral lease shall, prior to the first day of
March in every year, furnish to the Secretary for
Mines a statutory declaration showing, with regard to the land held by him under lease(a) The average number of men that have
been employed;
(b) the amount of money expended in wages;
(c) the amount spent in purchase of mining
machinery and other mming requisites;
and
(d) any su~s .otherwise ~xpended in carrying
on mmmg ope"rahons on the land demised
during the year ending on the preceding thirtyfirst day of December.
(2) If such statutory declaration is not furnished
as aforesaid, or if when furnished it does not
contain the particulars required to be shown there~
in, the lessee or person making default shall be
guilty of an offence against this Act, and on conviction before a Court of Petty Sessions, shall be
liable to a penalty not exceeding Ten pounds.
.
(3) If within three mO)1ths after such conviction such statutory declaration is not furnished,
or if when furnished does not contain the particulars required to be shown therein, it shall be lawful for the Minister, with the consent of the
Governor in Council at any time thereafter, to
declare the lease to be void and forfeited.
(4) The following persons shall be li~ble to
furnish the statutory declaration required under
this section : (a) If the lessee be a company incorporated
and registered in the State of Victoria,
the legal manager for the time being
of such company.
(b) If the lessee be a company formed or incorporated in any country or State other
than the State of Victoria, then the
public or principal oiqcer of such company.
(c) If in either of the foregoing cases the
lessee company has no legal manager
or public or principal officer (as the
case may be) then the person who, in
the opinion of the Minister, appears to
have charge of the mine or of the
mining operations upon the leased land.
(5) A certificate purporting to be under the
hand of the Secretary for Mines that such declaration has not been furnished to him by the person
liable to furnish the same, or that the declarations
attached thereto are the only declarations that
have been furnished to him, shall be prima facie
evidence in all proceedings of the truth of the
facts therein stated.

Sir HENRY CUTHBERT movedThat the words" prior to the first day of March
in every year" in sub-clause (I) be omitted, and
that the words "a half-yearly balance-sheet or
statement verified by " be inse.rted after the word
" Mines."

Mines Acts

:He said that the clause provided that a
return should be furnished concerning the
expenditure in labour every year prior to
the 1st day of March, and the statement
'had to be verified by statutory declaration.
'The managers of the various mining companies were very busy men, who had to look
after the collection of the gold, to keep
their share register correct, and to attend
to their balance-sheets. Nearly every company met twice a year, and a balance-sheet
was submitted to the shareholders. His
amendment provided that all the information sougr.t for in the clause should be fur;nished to the Minister twice a yeai', and
that it should' be added to the balancesheet.
The Hon. W. L. BAILLIEU.-Why twice
a year?
Sir HENRY CUTHBERT.-Because
th'2 balance-sheet had to be furnished every
six months. The information would be
sent in with the balance-sheet. He was informed that some companies did not present a balance-sheet more than once a year.
The Hon. T. LuxToN.-A statement
of accounts is furnished at each meeting.
The lHelbourne Tramway Company furnish a balance-sheet once a year, but they
meet every six months, and at each meeting
a statement of accounts is submitte"d.
The Hon. J. M. DAVIES said he did
not see what harm there could be in providing that a half-yearly !balance-sheet or
statement should be furnished. The companies that made out half-yearly balancesheets could then furnish this information.
H~ was prepared to accept the amendment.
The Hon. W. L. BAILLIEU remarked
that the amendment required that the information shoufd be supplied with the bal'ance-sheet, but it provided that it should
be supplied twice instead of once.
The
Government proposal asked that it should
be s~pplied only once a- ·year.
, The amendment was agreed to.
Sir HENRY CUTHBERT movedThat the following words be added to subclause (2), "and if such statutory declaration be
not furnished within one month after such fine has
been imposed, then the parties making further
'default shall be liable to a fine not exceeding

£5°'"
The clause provided for a first offence only,
'but the amendment provided for a second
offence.
The Hon. J. M. DAVIES said he did
not think that he would be prepared to object to this amendment, but it was moved
with the object of substituting it for sub-
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clause (3), and there was an objection to
that. ~Vas there any hardship in sub-clause
(3) ? The clause provided that the return
should be furnished, and that if not furnished the lessee might be fined a sum not
exceeding £10, and when no minimum sum
was stated it often meant that a small fine
of IS., or 5s., would be imposed. Then
three months was allowed, after the conviction, before anything could be done if the
return was not furnished. If sub-clause
(3) was struck out, and the amendment were
carried, then the lessee might be fined a
sum not exceeding £50, and some lessees
might be prepared to run. the risk of the
fine rather than give the information, so
that Parliament would be flouted. Did it
not seem ridiculous that Parliament should
provide that certain information should be
supplied, and allow the lessee to defy Parliament? If sub-clause (3) were.l struck
out the lease could not be forfeited for
non-compliance with the law in regard to
furnishing the return. If a company persistently refused to give the information,
why should it be permitted to do S'O? Under
the Companies Act returns had to be
furnished, and if not furnished each director was liable to a fine of £5 a day. That
was pretty drastic. 'Vhat justification could
there be for a company neglecting for upwards of three months to furnish this information, and after there had been a conviction for non-compliance with the law?
He did not see any hardship in it at all.
The Minister could always accept any reasons for non-compliance just as Ministers
accepted reasons for non-compliance with
the labour covenants.
The Hon. W. CAIN said the clause was
very drastic, for it might be beyond the
power of a company to furnish a return.
The mine might be in Tasmania or New
South Wales.
The Hon. J. M. DAvIEs.-This will not
apply to New South Wales, nor Tasmania.
The Hon. W. CAIN said that the secretary or manager might go away and take
with him the papers necessary to furnish
the information. He had known instances
h which it would be impossible for the
board to furnish the information. It was
very drastic to forfeit the lease. A penalty
might be- imposed, but the lease should certainly not be forfeited.
The Hon. J. STERNBERG said he
thought Sir Henry Cuthbert had made
out a very good' case for the insertion of his amendment. To forfeit the
lease would be to .go to the extreme.
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Mining companies were owned by people
all over the State, and they would be
penalized by the forfeiture of the lease.
Under this clause an
innocent shareholder would' be placed in the position that
his property could be forfeited -in consequence of the action or neglect of somebody
dse. That was an extremely arbitrary provision, and was hardly in keeping with the
other provisions of the Bill. He failed to
see why they should not adopt the suggestion of Sir Henry Cuthbert, which was a
good one, and would meet all the requirements, and that was to insert a provision
making the penalty so much a d'ay until
the return was furnished.
The Han. J. D. BROWN observed that
there would be no dispute as to the advisaLiLty of having the information furnished
which it was desired to obtain through the
medium of this clause. But it would be,
he tLought, very improper if the property
of the shareholders might be absolutely
lost to them owing to the fault of an officer. He would put an extreme case. In
sub-clause (4) it was provided' that these
returns were to be furnished, in the case
of a company registered outside th~ State,
by the public officer of the company. Assuming that the public officer was in this
State, and that the directors and shareholders were not here, the public officer
might be neglectful of his duty, and even
after being prosecuted and fined he might
still neglect to furnish the return. Then
within three months, the Governor in
Council would' have power absolutely to
forfeit the lease, not of this public officer,
but of the shareholders, who by this
means might lose hundreds of thousands
of pounds. The suggestion of Sir Henry
Cuthbert was a good one. The wording
might be altered so as to provide for a
cumulative penalty. As it was at present,
the provision was too strong, and it might
result in taking a valuable property from
people through the neglect of an officer.
The Han. J. M. DAVIES observed that
he must express surprise at the alarm of
honorable members at this clause. He was
informed that at the present time every
lease had a covenant on the part of the
lessee to furnish these returns, and' that at
the present time every lease could be forfe:ted for the non-furnishing of these returns.
Sir HENRY CUTHBERT.-Then there is
no necessity for the clause.
The Han. J. D. BROWN.-That is the
point.
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The Han. J. M. DAVIES said that that
was so, except that this section provided for the returns to be furnished in a
certain way, and certain penalties were inflicted for non-compliance with the' requirement. If the clause were amended it
might me~an that the present covenant
should not- even' be put in tfie lease. As to all
these frightful things which it was said might
happen to the shareholders, it was rather
surprising that nothing should have happened' in the past. This clause was merely
putting in the Bill what was the present
practice, and putting the same liability in
the law as the present liabHity. It was
looked upon by some honorable members
as if the penalty was very serious, and Sir
Henry Cuthbert proposed that there should
be a penalty not exceeding £50. Parliament must have had different ideas when
it passed other Acts. Take the case of
banks of currency. They had to keep weekly
statements of liabilities, and publish quarterly returns. Section 7 of the Banks and
Currency Act provid'ed, in clause 7If any such banking company, firm~ or individual banker shall neglect to keep such weekly
accounts, or to make out, or to return or deliver,
such quarterly abstracts to the Chief Secretary,
as aforesaid, or if any managing director, manager, chief cashier, or clerk verifying any such.
abstract shall deliver or return to the said Chief
Secretary any false account or abstract of such
averages, every such banking company, firm, or
individual banker so neglecting or making such
false account or abstract shall forfeit for every
such offence the sum of £500, and the managing
director, manager, chief cashier, or clerk so offending shall also forfeit for every such offence
the sum of £100.
Such penalties shall be recoverable respectively by action in the Supreme
Court, or any other Court of competent jurisdiction, by any person who shall sue for the same.

So that for every weekly account that was
not made out, there was a penalty of £500for the company, and £100 for every officer.
This Bill only dealt with a case where the
default was continuous for three monthsafter conviction.
It was said that the
officer might be out of the State" but could
they imagine that any officer CQuid put a
company in such a position that, after a conviction, the company could not furnish thiS'
return within three months? He would teU
honorable members what was the value of
this return, and the necessity for it.
In
the preceding clause it was provided that
the Minister might make concessions in
regard to the labour covenants for a
certain time, based upon tne amount expended on the purchase, erection, and maintenance of mining machinery and other mining requisites.
These returns would fur-
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there was an application for that Clause
to be put into operation, all that the Minister would have to do would be to look up
the returns to see wpat the expenditure was.
·He was informed that there had been an
application for the suspension of the labour
covenants because a certain expenditure had
been made, and it took an immense amount
of labour and a long investigation to find
out what the expenditure was over a long
period of years.
With these returns, this
information would always be available, so
that the Minister could act upon it immediately, without any delay whatever. It was
because of the value of these return's for
the proper working of the Department, that
it was essential that they should be absoHe could not imagine
lutelv secured.
any case of a company being in default for
three months unless the default was wilful.
The Hon. W. L. BAILLIEU stated that
the Attorney-General had told them what
was the law practically at the present time.
The clause, however, required. a company
to make a statutory declaration as to what
it had done, and it was to place in
the hands of the Department the evidence
on which the lease might be forfeited. In
the past, companies had not made these
statements, and alt hough there had been
no forfeitures that he knew of, the De.partment might feel compelle'd, if this provision were passed, to make forreitures.
The Hon. J. M. DAVIEs.-The covenant
in the lease at the present time is that they
shall give information.
The Hon. W. L. BAILLIEU said that
he did not understand the Ad it present
required the companies to give the informati~:m that they were. now to be required to
glVe.
The Hon. J. M. DAVIEs.-The lease
does.
The Hon. W. L. BAILLIEU said that
the companies had not done that.
U m1er
this provision, the Mines Department might
feel compelled to forfeit, and that would be
very hard upon the companies, for the reason stated by :Mr. Sternberg and Mr. Brown.
In fhe case of banking companies, it was
never for one moment stated that the bank's
capital would be forfeited.
The. banks
were merely penalized.
They should endeavour to strike a Imedium course here.
The Hon. J. H. ABBOTT stated that
there could be no two opinions about the
importance of these returns, and of their
being furnished in time, but he thought that
the actual threat to forfeit the whole claim
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was a wholesale manner of dealing with the
difficulty.
The shareholders might be out
of the country.
The Hon. J. BALFouR.-The shareholders
do not make the returns.
The Hon. W. L. BAILLIEU.-But ther
suffer.
The Hon. J. BALFOUR.-The executive
furnish the re.turns.
The Hon. J. H. ABBOTT said that
some honorable members nad known of very
He himself had known
careless officers
the most stupid omissions to be made,
and people had had to lose by them.
He
thought that something like a fine, even if
it was a fine accumulating in amount for
each day that the default was continued,
would meet the case.
The Hon. J. M. DAVIEs.-The, forfeiture is not compulsory.
The Hon. J. Y. McDONALD expressed
the opinion that the provision in sub-clause
(2) would meet the whole case, and it was
hardly necessary to retain sub-clause (3),
which might be wiped out altogether.
The Hon. J. M. DAVIES.-The penalty
there is not exceeding £ro.
The Hon. W. L. BAILLIEu.-Make the
penalty what amount you like.
The Hon. J. Y. McDONALD said that
the provision of sub-clause (3) was very
drastic, and there was a possibility under it
that after a company had spent hundreds of
thousands of pounds it might have the lease
forfeited through the lapse of its officer.
The Hon. J. BALFOUR remarked that
under sub-clause (2), a fine was to be imposed for not furnishing this return, and
then, under sub-clause (3), if another three
m:onths elapsed without the return being furnished, forfeiture could take place.
The Hon. W. L. BAILLIEU.-Why should
the shareholders be liable to have their property forfeited?
The Hon. J. BALFOUR said that he
would ask the honorable member whether
they were not to have any laws? There
was to be a law here compelling a person
to furnish a certain statement. If it was
not furnished, that person was fined. If,
after another three months. it was still not
furnished, surely that could not be through
neglect or forgetfulness.
An HONORABLE }\IEMBER.-Provide for
notice to the company.
The Hon. J. BALFOUR said that
no one would object to that, and a
provision to that effect could be inserted.
As the Attornev-General had
pointed out, forfeiture co~11d take place
now. That fact showed that there had
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not been an unwise exercise' of the power,
and that the Government would not forfeit
if some good reason could, be shown why
the return was not sent in.
Sir HENRY CUTHBERT stated that
his object was to give confidence to the
English investors, and he did not like it
to appear in a Bill amending the Mines
Act that if an omission took place in respect to these returns a lease was liable to
be forfeited. The Attorney-General had
stated that on looking into the leases he
had found that there was a covenant that,
if this information was not given, the
Minister had at the present time the right
to forfeit the lease. If tEe Minister had,
,there was no necessity for inserting this
provision in the mining law. 'He liked to
meet the Attorney-General as far as he
,could, because the honorable gentleman
was very' fair.
The Attorney-General
'had pointed out that if a company was not
dispo8ed to comply with the law it was
liable for the first offence to a penalty not
exceeding £10. Could they not leave a
discretionary pmver with the magistrates
to do justice as between the company and
the Crown? There was' no provision in
the Bill for that, and he (Sir Henry Cuth:bert) had thought it would be well to increase the power of the Court by empo'wer'ing it to inflict a penalty not .exceeding
£50. It might be said that the company
would get off after having paid the second
fine, and he would meet ,the AttorneyGeneral by moving the insertion of the fol.lowing words:Shall be liable to a fine of £s for each day
during which the default continues.

The Han. R. B. RITCHIE.-Supposing
the company has not any money?
Sir HENRY CUTHBERT said that
the company 'would then have to give up
'the lease.
The Hon. R. B. RITCHIE.-\Vhy?
Sir HENRY CUTHBERT.-Because
the Minister would have the power of dealing with the company, and could say to
the company, "You won't comply with the
law, here is your covenant, and I have the
power to forfeit the lease." But he did
not like it to appear in the Bill that there
should be a forfeiture of the lease for noncompliance with the requirement to furnish a mere statement as to the number of
men employed, and so on. If they provided
that there should 'be a penalty from day
to day after a first offence, it would be
found- in practice quite sufficient to com'pel the companies to give the information.
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The Hon. T. C.HARWOOD remarked
that there was a considerable difference between having a covenant in the lease that
this return should be supplied, and that
·in default there should be forfeiture at the
option of the Minister, and making it a
penalty matter under this clause. As far as
the covenant in the lease was concerned, and
the liability to forfeiture under that covenant, the lessee always had a remedy by
going to Court, but if the provision were
put in the Act that the lease was to be
forfeited, the thing was' done, because it
was a matter of legislation.
The Han. J. M. DAVIES.-It does not
say that it is to be forfeited.
The Hon. T. C. HARWOOD said that
it was to be forfeited if the Minister chose
to say so. It was all very well to say that
this penal ty had been in existence in the
leases for a number of years, and that no
lease had been forfeited; and that no lease
would be forfeited in the future. But if
they put that in the Act they did not know
who might. be the Minister of Mines hereafter, or how he would regard this provision, and it might work very disadvantageousl y to many companies. Surely everything desired by the Government could be
obtained by the suggestion of Sir Henry
Cuthbert with regard to a penalty.
The Hon. J. M. DAVIEs.-A fixed
'penalty.
Sir HENRY CUTHBERT.-Yes, a fixed
penalty of £5 a day.
The Han. T. C. HARWOOD said that
there would then be no chance of a magistrate inflicting a fine of, say, one shilling.
The Han. T. LUXTON remarked that
he quite agreed with what Sir Henry Cuthbert had stated. In fact, he himself had
drafted an amendment similar to what that
honorable member had suggested.
The
amendment which he had intended to propose was to leave out all the words after
" therein," and insert the words " the
Minister shall have the power of inflicting
a penalty of £3 a day until the information is furnished."
Sir HENRY CUTHBERT.-We are travelling in the same direction.
The Han. J. l\f. DAVIEs.-How is the
Minister to fix the penalty?
The Han. T. LUXTON said that it
could be done by the Court of Petty Sessions. It seemed rather a serious matter
to declare a lease forfeited because, perhaps, of the carelessness of employes, who
might have little or no interest in the undertaking.
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The Hon. W. L. BAILLIEu.-Jt IS conceivable that they might have an interest
in forfeiting.
The Hon. T. LUXTON said that it
might be conceivable, but he did not think
for one moment that that would occur, although, as Mr. Harwood stated, it might
be possible. The employes of the company
would not suffer. It would be the outside
shareholders, whose money was invested
in the undertaking, who would suffer, and
it was the duty of honorable members to
protect them.
The Hon. J. M. DAVIES said it would
be a most unreasonable thing to give three
months' time in such a case. Why should
a lessee be at liberty to flout the Government for two months before he was liable
to a penalty? Surely one month was sufficient grace in a case of obstruction.
The Hon. W. J. EVANS said he hoped
the Attornev-General would stand by the
clause.
An HONORABLE MEMBER.-A new Government supporter.
The Hon. W. J. EVANS said he was
prepared to support the Government whenever he thought they were in the right. It
'was all very well to say that the forfeiture
of a lease was a serious thing., but it was
a serious offence -to flout the llaw, and
lessees knew the penalty they would have
to pay if they did so. He failed to see
why the clause should be amended.
o

The Hon. J. M. DAVIES stated that
the amendment was not sufficient.
It
would require to be altered in. order to
bring the matter within the jurisdiction of
the Court of Petty Sessions. He therefore
begged to move-:
That the amendment be amended to read as
follows : And if such declaration be not furnished within
one month after such fine has been imposed, then
the lessee or person making further default shall
be guilty of an offence against this Act, and, on
conviction before a Court of Petty Sessions, shall
be liable to a penalty of £s for each day during
which such default continue.

The amendment, as amended, was agreed
to.
S'ir HENRY CUTHBERT

rn()Vf~d

That sub-clause (3) be omitted.

The amendment was agreed to
The Hon. J. M. DAVIES stated that
while the clause, as amended, provided
that the lessee should furnish a half-yearly

Furtlter Arnendment Bill.

balance-sheet or statement, it did
specify when it was to be furnished.
begg.ed to move-

not
He

That after the first word" shall," in sub-clause
(I), the words" in every half-year" be inserted.

The adoption of this amendment would
impose upon the lessee the duty of furnishing a halt-yearly balance-sh~et or statement III every half-year.
The amendment was adopted, and the
clause, as amended, was agre-ed to.
On the motion of the Hon. J. STER~\
BERG, clause 20 was verbally amended.
The clause, as amended, was agreed to.
Discussion took place on clause 21, subclause (4) of which was as follows:-:The warden may order that such costs shall
be paid by the lessee to the applicant, as in the
circumstances of the case he may deem sufficient,
but not exceeding in amount the sum lodged or
forwarded by the applicant as security for costs.
Such costs shall not be payable in the event of
the Minister refusing to carry out the recommendation of the warden unless the Minister approves
of such order for costs. All costs so directed to
be paid shall be recoverable in the manner provided for the recovery of costs awarded by a
decision of a warden in section 242 of section 252
of the Principal Act, and for such purpose the
said sections and the schedules, to which they
refer, shall, with such substitutions as are necessary, be read and construed accordingly.

Sir HENRY CUTHBERT movedThat sub-clause (4) be omitted.

He said that this seemed to be a new provision, which was not to be found in the
principal Act or in any amendment of that
Act. The amount lodged as security for
costs was in some cases £3, wI-.ile in other
cases an additional £7 had to be lodged,.
making £10 in all. It was rather hard to
require a lessee whose lease had been torfeited to pay the costs of the application
for its forfeIture.
The Hon. J. !vr. DAVIES said that if a
man took legal pr(){:eedings, and succeeded,
it was a reasonable thing that he should get
some costs.
He had alwavs understood
that onc of1he things most dear to lawyers.
was that they should get costs when they
secured a verdict. The amount of the costs
in this case was expressely· limited to the
amount that had to be deposited.
The Han. W. CAIN remarked that the
successful applicant for the forfeiture of
a lease got the cfafm and had the best of
it.
The Hon. J. STERNBERG expressed
the opinion that sub-clause (4) should be
~truck. out. I t ~y~s a very arbitrary and'
InCOnSIstent J2rovlslon. Surely, if the applicant for tne forfeiture of the lease bO'ot
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the claim allotted to him, that was sufficient without mulding the unfortunate lessee
in cost's.
The Hon. J. M. DAVIES.--Ts it proposed
to strike out sub-clause (5)?
The Hon. J. Y. McDONALD renlarked
that it seemed an arbitrary thing to require
an unfortunate lessee who had lost- his lease
to pay the costs of the application for its
forfeiture.
The Hon. J. M. DAVIES observed that
sub-clallses (4) and '(5) hung together. If
an applicant for forfeiture failed in his
application, the Warden might grant costs
to the lessee. It would be unreasonable to
say that if the lessee failed he should not
pay costs, seeing that, if he won, the applicant for forfeiture had to pay costs. Unless there was some special reason to the
contrary, the successful litigant always got
costs, just the same as a Judge might in
certain cases refuse costs. Costs', as a rule,
followed the event.
The amendment was negatived, and the
clause was agreed to.
On clause 23, which provided that in the
case of a breach of the labour covenant,
or the covenant with regard to the expenditure of money, the Minister might, if he
thought the matter could be adequately
dealt with by himS'elf~ determine the matter
himself instead of submitting it for the
determination of the Governor in Council,
and might order the lessee to pay such penalty as the Minister might in his discretion
think fit,
Sir HENRY CUTHBERT stated that
he thought this provision was rather harsh.
He begged to moveThat the words "not exceeding £50" be inserted after the word "penalty."

The Han. J. M. DAVIES observed that
this amendment would not benefit a leaseholder. This was a case in which, in order
to avoid the forfeiture of a lease, power was
given to the l\1inister to inflict a fine. If
the fine that the Minister might inflict was
limited, and if the Minister did not think
that a £50 fine was adequate, the forfeiture of the lease would assuredly follow.
The clause was included in the B'ill to enable the Minister to exercise an act of grace.
The breach of the covenant might be of such
a magnitude in a big mine that £50 might
be nothing compared with what the penalty
ought to be. If he were a Minister, and
thought that it was a case where there
really ought to be forfeiture, but wanted
to exercise clemency, provided some adequate compensation was paid, and found
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that he could not impose a fine of more
than £50, he would say that that was not
enough, and would recommend the forfeiture.
The amendment was negatived, and the
clause was agreed to.
On clause 26, relating to the abandonment of applications,
The Han. J. STERNBERG movedThat the head-line "Abandonment of applications" be amended to read "Pendency of abandoned applications."

The Hon. J. M. DAVIES stated that
the clause referred to the abandonment of
applications-, which was just as good a title
as the one the honorable member proposed.
The amendment was agreed to, and the
clause" with an amended head-line, was
passed.
Discussion took place on clause 27, which
provided for the abolition of the present
Mining Boards- and the constitution of new
Mining Boards after 1st January, 1905,
and of which sub-clause (3) was as follows : After the 1st day of January,' 1905, the
mining board for each mining district shall
consist of seven members, namely, an inspector of mines acting within any part
of such district, who shall be appointed from
time to time by the Governor in Council, two representatives of the registered companies carrying on mining operations within such district to
be elected as such representatives by such companies for a period of three years, two representatives to be elected for a period of three years
by male persons of the full age of twenty-one
years, being the holders of miners' rights in
force at the date of such election, and for a period
of at least three months immediately prior to such
date, and being natural born or naturalized subjects of the King, and resident within such district, and two representatives to be elected for a
period of three years by the members of the
Amalgamated Miners' Association residing within
such district, such election to be conducted by the
branch or branches of such association existing in
such district at the time of such election.
The
Governor in Council may, in the event of any
failure to elect representatives as hereinbefore
mentioned, fill any vacancies so caused by the appointment thereto of suitable persons.

The Hon. J. D. BROWN movedThat the words "an inspector of mines acting
within any part of such district who shall be:: appointed from time to time by the Governor in
Council, two" (lines 3-6) be omitted, and the
word "three" inserted.

He said that this would do away with the
proposal to have an inspector of mines siting on the board, and would give the registered companies three representatives instead of two. His object was to avoid having an inspector of mines sitting upon a
board which 'Comprised representatives of
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registered mining companies, of the holders
of miners' rights, and of the Amalgamated
The principle was
Miners' Association.
wrong that an inspector should m~et representatives of this kind on boards. It would
be much better to have independent persons,
and not an officer of the Department. The
duties of the inspectors were very onerous.
An inspector might be in some distant part
of his district, and would not be able to
attend.
The Hon. J. M. DAVIES said that this
was one of those cases where it was proposed to give something to somebody~ but
the persons to be benefited were not content to take what was proposed, and wanted
a great deal more. At present the registered
companies had nothing whatever to do with
electing the Mining Boards', who were
elected by holders of miners' rights. This
Bill for the first time, in a board of seven,
allowed the registered companies to elect
two, which was a very great concession.
It was proposed to have the Inspector of
Mines as one member of the board, because, through travelling through the district, he was more likely to be an expert
t~an the ele~ted representatives of the partIes named m the clause, and his advice
and help would be very valuable.
He
would be on the board also as an officer
of the Government, representing the Government to a certain extent. It was desirable that the mining inspectors should
be members of these 'boards, and it would
be a great mistake to accept the amendment.
, ~ir HE{K!RYi CUTHBERT observed)
that at present the whole State was divided
into seven divisions, each of which was
represented by a Mining Board consisting
of ten members elected by the holders of
miners' rights.
The number of miners'
rights now ,~ras about 4,000 or 5,000, as
compared WIth about 30:000 in former
years. Each member of a board received
a fee of about £50 a year, and the cost
of the boards to the country was about
£4,500 a year. The intention of the clause
was evidently to reduce >the number of
members of each board from ten to seven
e~ecting a saving in that way of about one~
thud, or about £1,300. The mine-owners
forme~ly had no .p.ower to elect any representatIVe on a Mmmg Board. Thev would
ha~e power under this
to appoint twc"
whIle the holders of mmers' rights and the
Amalgamated Miners' Association were
given power to 'elect two members c1.d:.
Therefore, the 'two latter parties w,mId

:.sill
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have a representation of four out of seven
members. As the Inspector of Mines was
named first in the. clause, and as the Governor in Council was given power in the next
sub-clause to make regulations as to the
appointment of the chairman, it was very
likely that the Inspector of Mines would
be appointed chairman.
The Inspector
owed his allegiance to the Minister of
Mines, to whom he had to report from time
to time, ~nd it would be an unwise and
injudicious thing to appoint him chairman,
as it might be said that he was likely to
be unfairly biased, or that he would be
looking after the rights of the Crown more
than after the rights of the miners. He
did not like the proposed constitution of
the board, because it gave the Amalgamated Miners' Association and the holders
of miners' rights four representatives, or
a majority of the board. He was taking
those two almost as one class, for he certainly thought they would pull together.
The Hon. J. M. DAvlEs.-Take one of
them away and give him to the companies.
'Slir HENRY CUTHBERT said that
Mr. Brown wished to give an additional
representative to the mine-owners.
The Han. J. D. BRowN.-My amendment would give three representatives to
th.e owners of property and four to the
mmers.
The Hon. J. M. DAVIES. - Then the
owners of property would still be in a minority.
Sir HENRY CUTHBERT said he
would suggest that the Warden of the district should take the place of the Inspector
of Mines, if it were not that he doubted
whether the Warden's other duties would
allow him sufficient time to perform these
duties. He must therefore put the Warden aside for the present. Then he would
suggest that the very best man that could
be got in the mining division should be
selected as chairman, and that man would
be the chief magistrate of the principal
citv in the district-the mayor. He would
let" the mayor hold this appointment as
chairman for three years, and after three
years let the then mayor take his place.
The Hon. J. M. DAvlEs.-He may be
a ma~'or who knows nothing about mining in
any shape or way.
The Hon. J. H. ABBoTT.-He may be
only a mayor for one year.
Sir HENRY CUTHBERT said he
would let the mayor hold the position for
three years.
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The Hon. J. M. DAVIEs.-Does the fact
that a person is elected as mayor give him a
sufficient knowledge of mining to act as
chairman of a Mining Board?
Sir HENRY CUTHBERT said he
thought so. There would be three men on
each side of the table, and all that was
wanted as chairman was a ·man of good,
sound. common-sense, not with any very
great knowledge of mining, who could act
fairly and impartially-a man, who was
accustomed to hear evidence and to conduct
the proceedings of a board. The mayor
of the principal city would be fitted for
the position from his training in the work
over which he presided.
The Hon. W. H. EDGAR.-He might be
a director of one of the companies, and
have an unconscious bias.
Sir HENRY CUTHBERT said, supposing the mayor was a director of one of
the companies, what were the questions to
be settled at the meetings of the board?
The board had to report from time to time
as to whether the covenants in leases were
being performed or not.
, The Hon. J. M. DAvIEs.-Supposing
the mayor is the chairman of a company
which has to obey the provisions of the
covenants?
Sir HENRY CUTHBERT said applications came in from different parts from
people who were anxious to take up 20 01
30 acres of Crown lands, perhaps on deserted diggings. Those applications went
before the board, whose principal duty was
to report whether it was desirable to entertain them 01 not. If a better man than
the mayor of the principal city could be
suggested as chairman of a Mining Board
for a large mining division, he would be
glad to hear of him. The Ballarat mining division extended over 70 or 80 miles
of country.
Let the Committee by all
means select the best man they could get
to be chairman of the board, but let them
not appoint the Inspector of Mines.
'He
did not think that the total abolition of the
Mining Boards would be acceptable to the
country at large, because in many of the
mining districts it was thought that the only
vestige of privilege that remained to the
holders of miners' rights an'd to the miners
themselves was to be represented by their
Mining Boards. Hence, in place of abolishing the Mining Boards altogether, it
would be better to reduce them at first to
seven, if not to five, and so, in course of
time, they could, he thought, be done away
with.
For his own part, he was very
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much inclined to think the Mines Department themselves might take up all the
duties of the Mining Boards, but he did
not think that would be acceptable to another place. He did not altogether relish
the constitution provided for the boards in
this clause.
The Hon. J. D .. BROWN stated that he
was quite ready to join with Sir Henry
Cuthbert, and vote for making the mayor
of the principal town in the mining district a member of the board. His desire
was to have a perfectly independent man,
and he had doubts whether an Inspector of
Mines could occupy that position with justice to himself and to the people.
The Hon. J. STERNBERG stated that
he was prepared to support this clause if
the suggestion of Sir Henry Cuthbert. was
adopted, that the mayors of the principal
cities of the mining districts should have
the privilege of being members of the Mining Boards. When the conference of mining representatives was held in Melbourne,
this question of Mining Boards was very
keenly discusseo, and the conference, which
was composed of men who had a good knowledge of mining from the various points of
view of both miners and mine-owners,
showed a consensus of opinion that it was
absolutely necessary in the interests of mining that the Mining Boards should be continued. It was well known that the Mining
Boards had done a lot of good work in the
past. Not only had they reported on mining, but they had also been asked to report
on forestry in connexion with mining. He
was thoroughly in favour of the continuance
of Mining Boards, although, in deference
to the opinion of the majority, he was prepared to agree to the reduction in numbers
proposed. He thought the compromise suggested by Sir Henry Cuthbert was a very
fair one.,
The Hon. W. H. EMBLIKG remarked
that although Mining Boards had done good
work in the past, they had to a certain extent outlived their usefulness. What they
did now nobody seemed to know except that
they provided £ I a week for a number of
deserving men. The work they did could
be very well done by a Government Department.; but he saw in the Bill that the
Government apparently recognised that the
Mining Boards had done good work in the
past roy continuing them in reduced numbers and reducing the expenditure, probably with the view in the near future of
wiping them out altogether. He felt perfectl y certain that the general feeling of
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the people of Victoria was that Mining
Boards had had their day, and might be
allowed calmly to die out.
The Hon. W. CAIN said he understood
that the question before the Chair was the
proposed omission of the Inspector of Mines
from the members of the Mining Board.
He thought that would be the greatest mistake that could possibly be made. Judging
from the statement made by Mr. Brown the
previous evening, that honorable member
appeared to look upon Inspectors of Mines
as rather an inferior class, but there was no
dou'bt that if mining was to be carried on
successfull y in this country the Inspectors
of Mines must be educated and trained men.
Indeed, they were especially the men who
should be on these boards to guide the lay
members in connexion with intricate questions of mining, and to omit inspectors from
the boards would be a great error.
Sir
Henrv Cuthbert had fallen into the error
of assuming that these inspectors might
dominate the boards and look entirelv after
the interests of the Government.
The Hon. J. M. DAvIEs.-The interests
of the State.
The Hon. W. CAIN.-The interests of
the State. He would point, however, to the
case of Dr. Gresswell, who' was Chief Inspector of the Boara of Public Health, and
who sat as chairman of a board of laymen
who were appointed to deal with very important questions. Both the Government
and the public had every confidence in Dr.
Gresswell, who was a trained man. In the
same way, an Inspector of :Mines was just
~he man who should 'be on a }\dining Board
to keep the other members up to their
work.
The amendment was negatived.
The Hon. J. M. DAVIES moved-
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The amendment was agreed to, and clause
amen~ed, was adopted.
On clause 28, relating to the number of
mining districts,
The Hon. J. M. DAVIES moved---=-

27, as

That the following words be omitted :-" Provided always that no more than seven such districts shall be erected under this Act unless addresses praying for a greater number shall be presented to the Governor by the Legislative Council and Legislative Assembly."

The amendment was agreed to, and
clause 28, as amended, was adopted.
Clause 32 was agreed to.
Discussion took place on clause 35,
which was as follows :,.No person shall be entitled to claim the benefit of the provisions of sub-section (6) of section
seventy-one of the Mines Act 1897 in respect to
a dam unless the same shall have a capacity of
at least 400 cubic yards, or in respect to a woolshed, dwelling-house, building, or manufactory
unless the same shall be subst::tntially built.

'The Hon. R. B. RITCHIE remarked
that this clause might entail rather a hardship on a man who had a dam which had a
capacity of less that 400 cubic yards, and
which might have cost him £10 to construct. Under the Mines Act 1897 it was
provided that no lease should be granted
within 100 yards laterally' of any private
land on which any spring, dam, sheepwash or wool shed in bona fide use or occupation, dwelling-house, outhouse, building,
or manufactory was situated unless the applicant had authority from the owner to
enter, or unless the land applied for, and
the whole of the land belonging to the mvner
within 100 yards laterally of such spring,
land, sheepwash, &c., should first have been
purchased by the applicant, the amount of
'the purchase money being ascertained
under the provisions of the Act. He thought
the
law in thi's respect should be left as
That in sub-clause (4) the words "vacancies
caused 1;>y the death or resignation of any member it was, and therefore he would ask that this
elected in terms of this section" be omitted, and clause be struck out.
the words "seats on such board vacated as hereThe Hon. J. M. DAVIES observed that
inafter mentioned" be inserted.
a dam might be only 3 feet square, and it
The amendment was agreed to.
would be absurd to exempt little dams of
The Hon. J. M. DAVIES movedthat sort. This clause only provided that
That the following sub-clause be added to the no persons should be entitled to claim the
clause : benefit of the provisions of section 7 I of the
(5)' If any representative shall, without the per- Mines Act 1897 unless the dam had a cnpamission of the board, be absent for four conse- city of 400 cubic yards, 'Or unless the woolcutive meetings, or shall become insolvent within
shed, dwelling-house, building, or manuthe meaning of any Act now or hereinafter to be
in force, or be convicted of any felony or infam- factorv was substantially built. It might
ous offence, or become insane or resign, his seat be built of any material-brick, wood, or
shall thereby become vacant. Provided that no iron; so long as it was built substantially
act or proceeding of any board shall be invali-' the benefit 'Of the section could be ob~
dated, or be illegal in consequence only of there
being any vacancy in the number of representa- tained. He thought this was only reasontives at the time of doing such act or proceeding. able.
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The Han. R. B. RITCHIE said he did
not think it was at all reasonable. The
dwelling might be a very humble one, but
it was the man's home, and the dam, although' it might be only a small one, ought
not to be polluted by dirty water being,
pumped into it.
The Hon. J. M. DAVIEs.-These little
dams could be put up for the express purpose of getting an exemption.
The Hon. R. B. RITCHIE said that if
the Attorney-General could prove that that
was done the case might be different, but
there was no doubt that under this provision a gross injustice might be permitted.
Who was to decide whether the building
was a substantial one or not? It might be
sufficiently substantial for the occupant to
have lived in for many years.
Sir HENRY CUTHBERT said that the
principal Act laid down the rights of
owners of property, and he thought ,it
would be a pity to interfere with those
rights unless cases could be shown where
little dams were made for the purpose of
preventing miners from coming in. No
case of that kind had been made out so
far.
The Hon. J. M. DAVIES' said that he
was informed that in some cases very small
dams had been made in order to' get the
benefit of the exemption, and in order to
embarrass the applicant for a lease.
The Han. W. H. EMBLING said the
statement of the Attorney-General was a
rather vague one-that in "some cases"
small dams had been made for the purpose
of evading the section.
There were a
number of mining members present from
different parts of the country, and he (Dr.
Embling,) would like to know whether any
of them had ever heard of such a case. He
had never heard of anv.
The Hon. J. D. BROWN remarked that
he quite agreed with the view of the Attorney-General in this matter.
He thought
cases of the kind had occurred.
The Hon. J. 1\-1. DAVIES said he was
informe.d that in the case ~f a Buninyong
company there were two little holes made
for .the express purpose he had mentioned.
The Hon. W. S. MANIFOLD observed
that he had had a good deal to do with
wate.rworks, and from what he had seen of
dams in Victoria, he thought that 400 yards
'was a very good sized tank for this country.
The case which the Attorney-General had
put forward could be perfectly well met by
fixing the limit at 50 yards or 25 yards.
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The Hon.

J.

M. DAVIES.-A dam of
12S. 6d., I sup-

25 yards would cost about

pose.
The Han. W. S. MANIFOLD said the
Attorne.y-General nad spoken of some absurd little holes having been made.
Let
the honorable gentleman define what a little
He (Mr. 1\Tanifold) had had
hole was.
a great deal of experIence in connexion
with this particular branch of stock work,
and he would assert that in Victoria a dam
or tank of 400 yards was not by any means
a small one.
He thought it was an unreasonable thing to anow a man's tank to be
taken possession of, if it was a little under
400 yards in capacity.
The Hon. E. MIr:LER stated that he
unde.rstood that a man was compensated for
his tank before mining could go on at all.
Sir HENRY CUTHBERT.-Mining is not
allowed there without the owner's consent.
The Han. E. MILLER said he understood that mining could go on if the owner
was compensated.
He thought that a dam
of 400 cubic yards was small enough to
provide for.
The 'Hon. J. M. DAVIES state.d that
the mining conference, to which, allusion
had been made, recommended that the capacity should be 700 cubic yards, but the
Cabinet, in dealing with the matter, had reduced it to 400.
Sir HENRY CUTHBERT expressed
the opinion that the size of dam provided
for should be reduced from 400 to 200 cubic
yards.
He thought they should be, very
careful how a man's house or dam was interfered with. He begged to move'That
tuted.

"400"

be omitted, and

"200"

substi,

The amendment was adopted, and the
clause, as amended, was agreed to.
On clause 37, dealing with the surrender
of leases,
Sir HENRY CUTHBERT called attention to sub-clause (4)J ,,,hich was as follows : (4) Before any such new lease is granted the
person intended to be the lessee shall pay such
fine not exceeding £10 as the Governor in Council
shall direct,

and movedThat"

£10"

be struck out, and"

£2 " inserted.

He said that the imposition of a fine of
£10 was not calculated to encourage mining. The lessee might wish to add a small
additional piece of ground to his lease. In
order to do that he must surrender his old
lease, and apply for a new one, and then
this fine had to be paid. The Department
might be put to an expense of £ I or £2
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in conne'xion with the matter, but certainly
it would be quite sufficient tv provide for
a fine not exceeding £2.
The Hon. J. M. DAVIES s'aid he had
not looked up this question for himself, but
he was informed that the fine for 'a Crown
lands lease was £10, and the idea was to
make it uniform. There seemed no reason
why the fine should be less in the case of
Crown lands than in other cases. From
what he could gather, the expense to the
Department in connexion with the issue
of a new lease was considerably more than
£I or £2.
The Hon. J. STERNBERG said he
would S'upport the amendment, because~ in
his opinion, a fine of £2 was ample. If
this amendment were carried, a similar alteration ought certainly to be made in the
case of leases on Crown lands; but that
could not be done at present.
The Hon. J. M. DAVIES said he would
point out that the sub-clause merely said,
"not exceeding £10." If it was only a
small piece of land that was to be added
to the lease, that fact would, no doubt,
be taken into considerationJ and the fine
But it
would be reduced accordingly.
might happen that it was a very large and
valuable piece of land, worth hundreds of
thousands of pounds.
The Hon. J. D. BROWN remarked that
'he could not quite understand what expense the Government were put to, in the
matter, except the filling up of a printed.
form of lease. The applicant himself had
to pay the whole of the cost of the survey.
'The Hon. E. MILLER expressed the
opinion that the amendment would make.
little difference, because, even with the subclause as' it stood, the fine would be reduced
in the case of a small area. In that case the
charge might be only lOS. There was no
doubt some very good reason for leaving
the sub-clause as drafted, and it was' a
pity that the Minister of Mines was not
here to explain it.
The amendment was negatived., and the
clause was agreed to.
On clause 39, which was as follows:The provisions of subdivision seven of Part II.
of the Mines Act 1897 relating to the renewal of
a lease shall be deemed and taken to extend and
appl y to the renewal of a renewed lease,

The Hon.

J.

Y. McDONALD moved--

That the following words be added to the
clause :-" And on any renewal of a lease the
original consents of the o)vners and occupiers wi II
be deemed sufficient for any such renewal of
lease. "
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He said this was a similar amendment tcone that was dealt with last night, but the
present amendment referred to private property, whereas the other Jeferred to Crown
lands. In making application for the renewal of a lease on private property, ]t
frequently happened that there were
numerous small holders, and it was often
very difficult for the lessees to get the
names of the right owners. This was often
the cause of a great deal of expense. If
this amendment were adopted, it would
not be necessary to get the consent of the
owners and occupiers to a renewal of the
lease, if that consent had been given to a
previous renewal.
The Hon. J. M. DAVIES said that this
amendment was similar to one which the
Committee rejected last night, and there
should be less reason for this than there
was for the other. It was said that it
was sometimes difficult to find the owners
of residence areas. Well, it was not so
difficult to find who the owners of private
property were, because they were all registered at the Registrar-General's office.
The Hon. J. Y. McDoNALD.-That
means expense.
The Hon. J. M. DAVIES said that of
course it did. If a person wanted to get
a lease of another man's property he must
go to expense to find out who that man
was. There was no hardship in that.
The Hon. J. STERNBERG remarked
that later on he intended to bring forward
two new clauses, the objects of which were
somewhat similar to that of the present
amendment. He knew that there was often
great difficulty in obtaining the necessary
information as to who were the registered
owners of land.
The Hon. J. 1\1. DAvlEs.-There is no
difficulty whatever if you pay a search fee.
The Hon. J. STERNBERG said it involved the expense of sending to Melbourne and employing a solicitor. When
that information was once obtained, and
the necessary consent was given by the
owners or occupiers, it ought not to be
necessary to go through the whole proceeding again in order to get a fresh renewal.
The Hon. J. M. DAvlEs.-Certainly it
ought.
The Hon. J. STERNBERG said that in
his opinion the amendment was a reasonable
one.
The amendment was negatived, anj the
clause was agreed to.
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On clause 42, which was as follows:The provisions of section thirty of the Mines
Act 1897, as re-enacted by this Act, and of section
fifteen of this Act, s,hall apply as nearly as may
be in all respects to leases and lessees under Part
II. of the Mines Act 1897,

The Hon.

J. STERNBERG moved-

That "fifteen" (line 3) be struck out,
" nineteen" inserted.

and

The Hon. J. M. DAVIES said that he
would consent to the amendment.
The amendment was agreed to, and the
clause, as amended, was adopted.
On clause 45, providing general rules for
the working of mines,
Sir HENRY CUTHBERT said he
would like to call the attention of the Attorney-General to rule No. I, which provided for "an adequate amount of ventilation," which was defined to be "not less
than seventy cubic feet of air each minute
for each man and boy." It had been suggested, that instead of these ,vords, it would
be better to substitute the words "air of
sufficient quality or purity to the satisfaction of the Inspector of Mines."
The Hon. J. M. DAVIES said he had
no opportunity of considering this proposal,
or of getting any information about it. It
was not among the printed amendments.
Sir HENRY CUTHBERT said that
perhaps the Attorney-General would allow
the Bill to be reoommitted; in order that
this subject might be brought up, because it
was one of very great importance. There
were some old shafts in which the quantity
of air stated could not be supplied, having
regard to the number of men employed.
The Hon. J. STERNBERG drew atten.
tion to rule No.2, providing, inter aliaNo hole shall be bored or drilled by machinery
underground unless a jet or spray of water shall
be directed, and kept directed, into such hole in
such a manner and to such an extent as is necessary to prevent the issue of dust from such hole
during such drilling or boring operations, or
unless some other means are adopted which, in the
opinion of the inspector, are sufficient to prevent
any nuisance being caused by such dust.

He said he begged to moveThat after the word" into " (line 3) the words
"or around" be inserted.

The amendment was agreed to.
The Hon. J. STERNBERG movedThat after the word" unless" (line 7) the following words be inserted-" respirators or atomizers are used by the operating miners or.rr-

He said that if this amendment were
adopted it would give the miner an opportunity, if he so desired, of using a respi.
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rator or an atomizer. This would be a
step in the right direction, and he thought
the proposal was a reasonable one,
The Hon. J. Y. McDONALD said he
would support the amendment. He was.
not familiar with the atomizer, but honorable members all knew what a respirator
was; and 'if the use of these alticles would
provide a remedy for the injury that the
miner now suffered it ought to be encouraged.
The Hon, J. M. DAVIESI remarked
that it was rather peculiar for an honorable
membel to say that he would support ad
amendment when he admitted that he did
not know what the particular article re~
ferred to in it was like. As the sub-clause
stood, it provided that the Inspector of
Mines might order "some other means"
to be adopted to prevent any nuisance
being caused by the dust, in the event of
the jet or spray not proving effective. Surely'
that was sufficient, \,riithout limiting the
power of the inspector by inserting the
words proposed by Mr. Sternberg. Noone
seemed to know what the effect of using an
atomizer would be, and the use of a respirator might prevent the trouble, or ·it might
not. How many honorable members knew
what an atomizer was?
The Hon. R. B. RITCHIE.-Perhaps Mr:
Sternberg will be able to tell us.
.
The Hon. T. M. DAVIES said the Committee did not want the evidence of Mr.
Sternberg. What they wanted was the evidence of scientific experts.
If the use
of an atomizer 01 respirator was found
beneficial, there was nothing in the subclause to prevent the inspector from ordering their use, but it was a mistake to amend
the Bill in ignorance 'of what the real effect
would be.
The Hon. J. D. BROWN remarked that;
if the Inspectors of Mines ,vere scientific
men, he would be prepared to agree with
the Attorney-General, but it seemed rather
too much to allow an inspector to dictate
to the owners of a mine what expense they
should undertake, perhaps to the extent of
£10,000.
It was not true, as the remarks
of Mr. Cain might make it appear, that in
his speech last night he (Mr. BlOwn) had
referred to the inspectors as a somewhat
inferior class of persons. \Vhat he did say
was that the inspectors were competent for
their present work, but they wele not competent engineers or scientific men, capable
of deciding important mining questions.
The Hon. W. CAIN expressed the hope
that the view taken bv the Attornev-Gen~
eral ,,,ith regard to this amendment' would
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be upheld. In the case of coal mines, it
\vas found possible to provide ventilation
by means of fans. It seemed to him that,
~f large fans were set going in gold mines
where drills were used, they would remove
the dust. It would be much better to leave
the sub-clause as it was.
The Hon. J. D. BROWN remarked that
1\1r. Cain was a great authority on coal
mines, but apparently knew nothing about
gold mines: otherwise he would know that
,there was not the slightest possibility of
yentilating alluvial mines by means of fans.
The Han. J. STERNBERG stated that
the object of his amendment was to give
the miners an opportunity of using ~he
,respirator or atomizer in mines where it
,was not necessary to use the spray or jet.
If these articles 'were available, the miner,
jn his own interest, would be glad to use
them. The Attorney-General was taking
UP. a very different position in this mattel
from what he (Mr. Sternberg) had expected. The adoption of the amendment
would certainly do no harm.
!
The Han. J. M. DAVIES said there was
nothing whatever in the sub-clause to prevent the use of respirators or atomizers.
But, to show the danger of puttin'g in a
'vord without knowing the precise effect
of it, he might say that he was informed
that a little appliance called an atomizer
could be bought in a chemist's shop, and
the use of one of those appliances would
~e sufficient to obey the sub-clause, if the
amendment were adopted, although it
might be perfectly useless. It was- dangerous to attempt to amend the sub-clause
in this fashion.
The Hon. W. CAIN said he would point
out that the sub-clause applied primarilv
to quartz-mining, because drills were not
used in alluvial mining.
· The amendment was negatived ..
· The Hon. J. STERNBERG calle.d
attention to rule No. 17, deaIing with
the guides and signalling apparatus, in
shafts, and especially to the following
words : And no verbal signals or communications shall
be made up or down the shaft exceeding 20 yards
in depth in which cages are used, except through
speaking tubes or telephones in the pump compartn1ent of such shafts,
~nd

moved-

That the words "or ladder" be inserted after
the word" pump."

· The amendment was agreed to.

Further Amendment Bill .

Sir HENRY CUTHBERT called attention to rule No. 28, ,,,hich was as fol10ws:Automatic or self-acting doors or tumblers of a
suitable kind shall be affixed to the skids or guides
below the poppet heads of every shaft in which
a cage is used, to prevent the fall of such cage
down the shaft when detached from the rope or
chain by overwinding, and such automatic or selfacting doors or tumblers shall be surrounded by
proper platforms and hand railings, and at every
plat or level where trucks are removed on or off
the cage while in the shaft, such shaft shall be
fitted with bearers or gates securely fixed to the
sole piece of the plat, set with strong hinges, and
locse wooden bearers shall not be used,

and movedThat all the words after the word "railings"
be omitted.

He said the rule related to automatic doors
and fixed bearers. Members not well acquainted with mining would not understand
the rule, which referred to the lowering of
cages in shafts. When the cage went down
a certain distance, it was provided that
there must be rests attached to it. In the
Ballarat district there were two classes of
cages used, nlamely, the single and the
double cage. The double cage had a lower
and upper deck, two men being on the lmver
and two on the upper deck, and there were
two rests that caught the cage at the proper
level. The system provided for in the rule
would work very well where only single cages
were in use; but it had been pointed out
by some 'Of the mining men in Ballarat that
this provision would be unworkable with
double cages. This' was a very important
question, as it dealt with the safety of the
lives of the men. The mining men in Ballarat stated that this provision would not be
a safeguard where double cages were used.
He would have no objection to the retention of the rule if words· were added that
it was not to apply to shafts where double
cages were used.
The Hon. J. M. DAVIES remarked that
members had heard Sir Henrv Cuthbert
praising the Act of 1897. In that Act he
found that the identical words in this rule
were used, Jio that this' rule was only put
in because th~e Bill partly consolidated the
law. He was informed that this provision
was necessary for the safety of the men.
The Han. W. L. BAILLIEU,-No double
cages were in use when that Act was framed.
The Han. J. M. DAVIES.-Was it asserted that the law was being broken at
present? He knew yery little about mining~ but members would not. agree in the
way he desired to the Minister of Mines
being invited to attend this Chamber. He
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had, therefore, to explain these clauses on
his instructions, and his instructions were
that it would not be safe to make these alterations. His instruction was, "Strongly
objected to in the interests of the safety of
the men."
Sir HENRY CUTHBERT.-Is that from the
Minister, or one of the officers'?
The Hon. J. M. DAVIES said it was
given to him by the Secretary of the Mines
Department, and he supposed it was given
with the full. knowledge of the Minister.
He did not think the Committee should
alter the existing law merely on the statement made by some mining men in Ballarat. Their statement should not be ac·
cepted in preference to the statement of
the Department.
The Hon. W. L. BAILLIEU.-Postpone it
till to-morrow.
The Hon. J. M. DAVIES said he begged
to moveThat progress be reported.

The motion was agreed to, and progress
was reported.
The House adjourned at seventeen
minutes past ten o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, October 5, 19°4.

The SPEAKER took the chair at half-past
four o'clock p.m.
SEWERING OF STATE SCHOOLS.
:Mr. PRENDERGAST asked the Commissioner of Public Works if he would inform the House when it was the intention of
the Department to proceed with the sew~r
ing of the North Mefbourne schools.
Mr. j\lcLEOD.-On behalf of the Minister of Public Works, 1 am instructed to
give the following reply:Instructions have been given for the work at
Errol-street school, and it will be carried out as
soon as possible.
The work at Queensberry-street school will receive attention immediately.

INSPECTION OF STOCK.
:Mr. ROBERTSON asked tee Minister of
Agriculture the following questions:I. Whether, in view of the inspection by the
Health Department, which will be necessary upon
the passing of the "Milk Supervision Bill, and
also the inspection by the Agricultural Department and a Board which will be necessary under

of Stock.

a Dairy Bill, he will organize the Stock Depart.
ment so that such inspections can be made effectively by the stock inspectors without extra cost
to the producers?
2. In case of a fresh outbreak of swine fever,
would pig-owners be again required to pay the
cost of special veterinary inspection, or is the
Stock Department so organized now that stock
inspectors would be able to do the work of inspection?
3. vVhat amount was provided on last year'~
Estimates for additional stock inspectors, and
how many have been appointed?

He said that the answers to these questions
would determine the attitude he intended to
take up with regard' to the Milk Supervision
Bill and the Dairy Bill, which he understood it was intended to introduce.
Mr. BENT.-On behalf of the Minister
of Agriculture I have to say that the answers
to the l-.onorable member"'s questions are as
follow:I. If the inspectors of stock provided for on
the Estimates are appointed it would be possible
for the Stock Branch to undertake all reasonable
inspection of animals under any Act of Parlia·
ment. As the Milk Supervision Bill and the Dairy
Bill have not yet been passeu by Parliament, a
more definite reply cannot be given at present.
2. It is not anticipated that veterinary inspection
will again be reqUlred to cope with swine fever,
as inspectors of stock have been appointed for
the purpose of inspecting pig markets, and it is
hoped by this means to keep the disease in check.
3. Provision was made for six permanent in.
spectors, the amount of whose salaries would be
£990, ,but none of these were appointed.
Eight temporary inspectors, of whom one was
only engaged for a period of three weeks, and
another six weeks, were, however, appointed in
connexion with the outbreak of swine fever, and
the salaries paid to these amounted to £921 for
last year.

RAILWAY DEPARTMENT.
FREIGHT ON COMPRESSED FODDER.
Mr. BOYD asked the Minister of Railways the follow~ng questions:I. If it is a fact that the Railways Commissioners
carry grain, flour, bran, and pollard in 3o-ton lots
from Melbourne to Williamstown at the special
rate of IS. per ton?
2. If so, will the Commissioners carry com·
pressed fodder at the same rate; and, if not, what
is the reason?

Mr. BENT-.-The an'swers to die honorable member's questions are contained in
the following memorandum from the Commissioners: -Grain, flOUl, pollard, anu bran for export are
carried from Melbourne and suburban stations at
which there are grain stores or flour mills t()
\Villiamstown, Port Melbourne pier, or the Vic·
toria Dock, at the rate of IS. per ton in 3o-ton
lots.
The original conceSSIOn, WhICh was of a more
liberal character, and was in force £01 many
years, was reviewed by the Commissioners about
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a year ago. It was then decided to continue the
concession for the last grain season to such extent
only as at that time appeared to the Commissioners might possibly encourage the storage of
grain and the products of wheat in Melbourne
and suburbs, and so tend to relieve congestion at
the ports, and facilitate the prompt release of
trucks. Now that the Commissioners have had the
experience of handling a large grain crop, they
intend to consider the advisability of continuing
the present modified practice.
Compressed fodder was excluded from the
operation of tIie concession, because the conditions are not analogous to those in respect of the
traffic in grain and the products of wheat, and it
was consequently considered that there was not
sufficient justification to extend the special rate
to compressed fodder.
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usual. He had Deen inundated wjth letters
from teachers asking for copies of the
Hill.
Mr. MACKEY stated tliat the request of
the honorable member would be complied
with.
STATE SCHOOLS.
PAYMENTS BY PARENTS.
I\fr. BENT presented a return, pursuant
to an order of the House dated Septerr.ber
28, relating to payments of school fees by
parents.

INCOME TAX BILL.
On the Order of the Day for the resumption of the debate on Mr. Bent's motion
for the' second reading of this Bill,
Mr. BENT stated that, by request, he
would move the postponement of this Order
of the Day until to-morrow.
be.
Mr. PRENDERGAST said he would
Mr. BOYD.·-I could tell you of several
firms who have lost hundreds of pounds' like to impress upon the Premier the necessity of postponing the considtration of the
worth of orders through this concession.
I twas
Mr. BENT.-You will find that there Bill fOr a much longer period.
difficult to grasp the whole of the matters inwill be an alteration.
volved in the Bill, and he did not see what
advantage would be gained by going on
PETITIONS.
with it until after the Budget speech had
Petitions, praying that the Assembly been delivered.
would give effect to the expressed wi'sh of
Mr. BENT.-Very well. That will be all
the electors in reference to Scripture les- right ..
sons in State schools, and that a complete
Sir ALEXANDER PEACOCK asked
analysis be made and published of the vot- whether the Budget would roe delivered on
ing at the referendum on the "introduction Tuesdav next?
tOtE Scripture lessons into State schools,
Mr. BENT.-Yes.
were presented, by Mr. BAILES, from All
The Order of the Day was postponed
Saints' Pro-Cathedral, Bendigo; by Mr. until Wednesday, October 12.
SANGSTER, from residents of S-outh Melbourne j and by :Mr. HUTCHINSON, from reo EVIDENCE LAW AMENDMENT BILL
sidents of Warracknabeal.
(No.2).
Mr.
MACKEY
moved the second readCOAL AND FIREWOOD SALE
ing of this Bill. He said-This Bill is
REGULATION BILL.
divided into two parts. The first part reMr. BENT, by leave, moved for leave lates to the mode of presenting evidence
to introduce a Bill to regulate the sale contained in companies' books. The second
of coal and nrewood.
part relates to the conditions under which
The motion was agreed to.
persons Charged with offences, or their wives
The Hill was then brought)n, and read a or husbands, may give evidence. Part I.
first time.
is practically already law in the Evidence
Act 1890, but there its operation is limited
STATE SCHOOL TEACHERS BILL. to the books of banking companies. The
Mr. I\.fACKEY gave notice that on the present Part I. is introduced in accordance
following day he would move for leave to with the recommendations of the Royal Comintroduce a Bill to amend and consolidate mission on Law Reform. It will be rememthe law relating to Stale School teachers.
bered that Mr. Higgins presided over such
Mr. GAUNSON said'he lioped the Go· a Commission three or four years ago, and
vernment wou1d see their wav to print a among their recommendations they recomlarger number of copies of this Bill than mended that the later English Act, which
Session 1904. --[70]
Now I say, myselI, that I do not think it
is at all right to convey anything to
Williamstown for IS. a ton.
The idea of
taking it nine miles for IS.!
-Not only
that, but it is only fair, I think, that if one
lot is charged tr.at amount the other should
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in England takes the place of that part of
our law relating to bankers' books, and
which relates only to bankers' books, should
be introduced here, but should be extended
to the books of all public companies.
I
may say that practically Part 1. is really
the enactment in another form of the E vidence Act 1890, Division 3 of Part II., which
is repealed by this Bill. It was found desirable in England to redraft that Act, and to
cure one or two anomalies, and the new
English Act which repeals the previous Act
I am now introducing; but I am extending
it to all companies, in accordance with the
recommendation of the Roval Commission.
It is proposed, as is the faw now, that a
copy of any entry in a banker's book shall
be prima facie evidence of such entry, and
of all transactions or matters recorded in
such entry. ThaI: is, it is to be prima facie
evidence, but that evidence ma v be rebutted by showing that the copy -is not correct. Secondly, in clause 4 it is provided
that before a copy of such an entry can
be received as evidence it must first be
proved that the books eat the time of the making of the entry were the ordinary books of
the company, and that the particular book
is in the custoav and control of the company, and, further, the copy of an entry in
the company's book must be verified. There
are provisions for enabling the original to
be produced where it is necessary. A Judge
can at any time ord'er the original to be produced on the application of either party.
Part II. of the Bill is substantially the introduction of the English law relating to
the circumstances in which a person charged
with an offence may give evidence on hi')
own behalf, or the wife or husband of the
accused person, as the case may be,' may
give evidence. In making a law of this
kind, this Parliament did not wait for the
English Parliament to make a similar law.
We, as we have often done, set the precedent, and the British Parliament followed
our precedent.
Mr. MACKINNoN.--:-The question was di\)cussed in England for years before. our Act
was passed.
Mr. MACKEY.-It was discussed in
England before we made the law, but the
operation of our law and the cases decided
under it were di'5cussed in the English Parliament sulbsequent to the passing of our
Act, and the English Act was modelled
partly on the decisions given under our
own Act. Our own Act, contained in the
Crimes Act 189 I, consists of two sections
only. The matter is not fully elaborated,
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and consequent I y difficulties frequently
arose. The English Parliament, having the
advantage of our experience, has expa;nded
that Act into the form practically in which
it now appears in this Bill. Our Judges
have repeatedly asked that our law should
now be replaced by the more elaborate English law on the matter. Our well-known
Crown Prosecutor, Mr. Finlavson, who is
eminent in the profession, str~ngly recommends that these provisions should be
adopted here, in the interests of all parties,
and in order to save expense. I shall be
very glad to answer any questions that may
be put to me with regard to either part of
the Bill.
Mr. PRENDERGAST.-I must confess
that I do not exactly understand the position with regard to this Bill.
Two measures have been introduced. The original
Evidence Law 'Amendment Bill provided
that bankers' books need not be produced
as evidence.
Mr. MAcKEY.-Except where ordered.
Mr. PRENDERGAST.-At all events,
there may be some reason for exempting
bankers' books from !being produced as
evidence, because those books are in constant use from day, to day, and their production might seriously interfere with the
business of the banks' customers. But
while' that may be a proper thing to do
with certain limitations, the Minister now
proposes to add to that a provision which
does not exist anvwhere else, to the effect
that the books of all companies shall be
exempted in the same way.,
Mr. MACKINNoN.-Even proprietary companies.
Mr. PRENDERGAST.-Yes, any company whatever. A certified copy of an
entry in the company's book is to be deemed
sufficient. It is rather difficult for me to
argue upon a legal question, but I am considering it from the point of view of the public interest, and reading as I run. Suppose
a company comes before the Court in connexion with the Arbitration Act, it may be a
most important matter that the company's
books should 1;:>e produced in Court. They
must be there under any circumstances.
It is the books themselves that are required, and not certified copies at all. It
is further necessary that the principal of
the firm which is responsible for the books
should be called to permit of cross-examination with regard to the entries in the
books, and one particular set of en~ries
may have to be checked by reference to
In the case of bankers'
other entries.
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books, one can easily understand that the
bank, as a rule, could have no object to serve
in introducing foreign matter into the
entries as to the transactions of its customers. In that case it mav be reasonable
to exempt them from prod~cing the books
themselves.
But the position is entirely
different with reg.ard to companies in
general. A company may make an entry
in one of its books in· order to evade the
law or benefit its own case, and it is very
necessary therefore that the books themselves should be produced in court, not
onl y for verification,' but also for the purposes of cross-examination.
Mr. MAcKEY.-Are you speaking of cases
where the company is plaintiff or defendant?
Mr. PRENDERGAST. - It does not
seem to make any difference.
Mr. MACKEY. - Yes; it does', because
clause 6 provides that this only applies
where the company is not a party. If it
is a party, it may be compelled to produce
the books.
Mr. PRENDERGAST.-The company
may not be cited as a party, and yet it may
be greatly interested in the case.
For
instance, under the Arbitration Act one
company might be a party to a dispute,
and the books of another company might
be just as necessary for the purpose of
arriving at a conclusion.
.
Mr. MACKEY.-There is full power here
to get them.
Mr. PRENDERGAST. - It seems to
me that there is no demand at all for this
legislation except, perhaps, on the part of
the managers of companies. There is
nothing before us to show that even they
have asked for it.
Mr. MACKEY.-You will find all the evidence in the report of the Royal Commis'sion.
Mr. PRENDERGAST.-At all events it
would be very useful for us to know how
it came about that the first Bill was withdrawn, and that the scope of the measure
was enlarged to embrace all companies.
How was that alteration brought to the
mind of the Minister during the interval?
Mr. MACKEY.-My attention was called
to it by the Parliamentary Draftsman,
who, at the time the Royal Commission was
sitting, had prepared a Bill relating to the
books of companies.
Mr. PRENDERGAST.-At all events
it is a very sweeping alteration, and I would
like to hear the views of the legal members
of the House upon it. Personally I am
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strongly opposed to it. There seems n@
justification for exempting companies' books
at all, and certainly there is no justification for introducing an important measure
like this without giving time for full consideration by those who are affected by it.
,,,e had an illustration a little while ago,
in connexion with the Transfer of
Land Bill, of the danger of passing
these Bills hurriedly through the House.
An article in the Argus takes exception to
certain provisions in that Biill, and a gentleman of vast experience sta Fed that the posirion taken up is not proper.
Mr. MAcKJw.-What gentleman?
An
hotel broker?
'Mr. PRE'NDERGAST.-A gentleman
who had 27 years' experience in the Titles
Office.
Mr. MAcKEY.-He is now an hotelkeeper, I understand.
Mr. PRENDERGAST. - It might be
:;aid that the honorable gentleman should
not be considered as an authority on the
law because he was a printer at one time.
Mr. MACKEY. - But this gentleman was
never a lawyer.
Mr. PRENDERGAST.-After all, it is
not always those wno are brought up to
professions that have proved to be the best
at them. One of the best analytical chemists
the world h-as ever known, namely M.
Pasteur, never served his apprenticeship to
that calling. An unjustifiable aspersion has
been cast on the gentleman I allude to
by the Minister, for he nad 27 years' experience in the Titles Office, and he is now doing this work for legal firms in Melbourne.
I do not see why companies should be
brought under the operation of the measure.
I t seems a reasonable thing to object to this
departure when there has been no demand
for it, and when it mIght lead to legal difficulties, and will certainly lead to law cases
of long duration. I object to that position in
connexion with the Hill, and' I wiH move
some minor amendments in Committee. I
do not see any Justification for exempting
the books of companies, 'and I do not think
bankers' books should be exempted, although there is some justification· in that
case.
Mr. MACKINNON.-I must congratulate the last speaker on the accuracy with
which he has lai.d his fingers on flie weak
spot in the Bill.
When the Bill was first
intIOduced providing for an amendment of
the law in regard to bankers' books no one
could object to it. It had been found
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necessary elsewhere to repeal the law we
had, and to re-enact a new measure containing several improvements.
Mr. KEAST.-Is this Bill wanted at all ?
Mr. MACKINNON.-That is the point.
There is no occasion to rush forward to
reform our law when there is no public demand for the alteration.
The objection
was very well put by the leader of the Opposition.
The objection to producing
bankers' books is obvious to anyone who
has seen a case in which such books are
invol ved. A mass of books are brought
into Court, and these are books whil~h are
dai I y used in the banks.
The banks reo
quire to have an infinity of books in use
at all times.
It is almost essential for the
proper conduct of their business not to be
harassed with law suits lasting three or
four weeks.
N a one has suggested that
com panies are in a similar position to the
banks. I do not remember the 'Higgins
Law Commission making this recommendation j it is news to me.
l\.fr. ]. CAMERON (Gippsland East).- Is
not a bank a company?
Mr. MACKINNON.-Yes, it is a company.
J t is defined as a company carryin~
on ordinary banking business, and I think
that includes the Savings Banks.
A company, after all, is sometimes a very curious
sort of entity.
Two or three individuals
can turn themselves into a proprietary company and can carryon their books in any
sort of way. The gentleman who verifies
them may mislead the Court.
If the honorable gentleman thinks this should be applied to companies, then I say it should
be applied t'O everybody. Every book should
be proved by secondary evidence.
I cannot see that companies under ordinary circumstan:-::;s. as distinguished from banking
companies, are put to any great inconvenience by having to go to Court.
I should
like to hear more on the subject before putting these companies on the terms proposed
in the 'Bill.
There is no public demand
for this measure, and it would undoubtedly
cause a looseness in the givinll and taking
of evidence, which is not desirable, and,
under these circumstances, I do not' see that
we should be called upon to pass this
measure.
That applies to the first part of
the Bill. The second part is a considerable
improvement on the present law, although
there are many who think that the law,
with regard to accused persons giving evidpDce on their own behalf, is somewhat of
a. t.wo-edged sword.
It has been found in
England, where it has been the law for
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some years, that it tends to turn the Judge
into a prosecutor, and is not altogether for
the advantage of the prisoner.
We haw~
the principle here already, but Part 2 of the
Hill is more efficient than what we have
at present.
I would suggest to the honorable gentleman to stick to his original Bill.
Mr. MACKEY.-It is not essential that the
Bill should apply to companies, and I will .
favorably consider any proposals restricting
the measure to banks.
Mr. MACKINNON.-I think the provis'ion introduced into the original Bill was
just and proper, but this is a new thing; it
is not asked for by the public, and' I do
not see why we should pass the Bill.
Mr. FAIRBAIRN.-This to a great extent is a technical Bill, and I do not pretend to know very much about it.
I am
particularly struck by clause 4.
A company, according to the Act, includes a bank,
and members all know that banks have a
great many secrets or private affairs in
their books.
If the banker is compelled
to bring his books into Court the private
aff airs of his customers will be lying about
on the Court table, and may be pried into.
r hope th~ Minister will see his
,vay to amend that clause if he
thinks it necessal y to go on with
the Bill. I agree with the honorable member for Prahran that there has been no
public outcry for the Bill.
Mr. BOYD.-Did I understand the honorable gentleman in charge of the Bill to
sa y, in answer to the honorable member for
Prahran', that he intended to' withdraw the
clause with regard to companies?
Mr. MACKEY.-No; I said I would take
the sense of the COmmittee on it.
Mr. BOYD.-This is one of the Bills
on which the House finds. itself in a difficulty, owing to the shortage of legal ability
in the House. There is O'nly one lawyer
on the Opposition side of the House, and
the rest are on the Government side.
Mr. HANNAH.-We have two.
Mr. BOYD.-I forgot the representative
of the Public Service.
Mr. PRENDERGAST.-There is also the
honorable member for Castlemaine.
Mr. BOYD.-Owing to the fewness of
legal members, we do not get a satisfactory
explanation when an important Bill comes
before us. I do not intend to discuss the
Bill with the idea of objecting to it, but
I think the honorary "Minister ought to
give a full explanation of each clause in
Committee. As to Part 2 of the Bill, an
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important question was raised by the honolable member for Prahran. I have always
regarded the provision as to accused per'Sons giving evidence on their own behalf
a~ one used sometimes by legal gentlemen
acting as prosecutors for the Crown to the
of prisoners. _The
great disadvantage
prisoner who is arrested is warned that any
'Statement he may make may be used in
evidence against him, but the constable or
detective who makes the arrest worms out
of the unfortunate man some kind of statement, which is immediately used against
him for all it is worth. The prisoner arrested first makes one statement partly true
and partly untrue, and, ,vishing to correct
that statement, makes a further statement.
It ought to be mandatory that no statement
should Ibe made by a prisoner unless made
on oath in the box. The police when arresting a prisoner should not be allowed to
draw anv statement from him. The prisoner, whether guilty or innocent, is intimidated j he has got into the hands of the
law, perhaps rightly, perhaps wrongly, but
he is intimidated. A prisoner charged with
murder mav have made two or three statements, which are used against him. It is
not fair, in the interests of justice, to allow
the police to draw s~atements from prisoners,
and they should not be called on to make
any statement until placed in the box on
oath, or until they have had an opportunity
of getting legal assistance.
Mr. MACKEY.-By leave, I would like
to say that the reason I did not enter into
a fuller explanation of the Bill is that the
law is now on our statute-book, but is confined to banks. We know that banking business has to go on, and that the public are
vitally concern,ed in it.
Entries have to
be made continually in the books, <l;nd it is
very inconvenient to roankers and their customers to have the books retained in Court.
I think the House is agreed as to the importance of the law in regard to bankers'
books.
Sir ALEXANDER PEACOCK.-That is the
present law.
Mr. MACKEY.-Yes, with one or two
minor alterations, and this only extends it
to other companies.
Sir ALEXANDER PEACOCK.-I wiII have
to ask the honorable member for St. Kilda
to explain it.
1\1r. MACKEY.-We know that there
are companies, like mining and trading companies, whose shareholders in certain cases
constantly have access to the books.
A
matter may be tried in the Supreme Court
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that relates to a company whose registered
office is perhaps at Ballarat or Bendigo.
The books of this company have to be
brought to Melbourne, and perhaps are detained in Melbourne for a month or more,
awaiting the trial. They are not available
to the shareholders, nor to the directors, nor
to the creditors, who have the right of
access to them in certain cases. There may
be many companies on whom the present
law inflicts no hardship, but' there are many
companies, in the country districts especially, on which the present law works very
harshly, for it compels companies that may
be merely witnesses-if they are parties
these provisions do not apply-to send their
books to Melbourne, which may be 100 or
200 miles away from the registered office.
The Bill provis}es for any case that has
been mentioned. Upon the application of
any party the Judge may order that the
whole of the books may be produced in
Court, and without that order any party
has the right to inspect the original books,
under clause 7, so that with regard to any
alterations in the books not brought out in
the copy there is no fear of the Court
being misled. If the plaintiff is going to
see these books the defendant can examine
them, and if he finds that the copy does
not correspond with ~he books, and' does not
bring out something that it is advisable to
bring out, he can ask the Court to order
the production of the original books. The
fullest protection is given to all parties.
Mr. PRENDERGAST.-The Bill says three
days before a case comes on.
Mr. MACKEY.-The parties as a rule
get all their evidence far more than three
days before the case comes· on. It is in
connexion with companies, chiefly in the
country districts, on which a great hardship
is inflicted, that it is desirable to remedy
the present law. The Bill I first introduced
was simply a reprint of the English Act,
and was 'confined to banks, but it was
pointed out by the P"arliamentary Draftsman
that the Royal Commission had recommended a wider Bill, and I accepted that
recommen.da tion.
"
Mr. GAUNS0N.-I have not read this
Bill, but I have looked at it, and I do not
quite understand it. I t comes as a surprise
to me, because I do not remember to
have seen it amongst the Parliamentary
Papers distributed. I do not say it was not
distributed. I am rather staggered by Part
2 concerning persons charged with offences
being witnesses on their own behalf. By the
present law, we know these persons are at
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liberty to give evidence on their own behalf.
They cannot be compelled, but they may
elect, to become witnesses for t~emselves.
I am sorry I did not see the BIll before.
because the absolute scoundrelism that pre·
vails with respect to confessions extorted
from poor wretches has been in my mind for
many years past.
Mr. J. W. BILLSON (Fitzroy).-Under
threats.
Mr. GAUNSON.-It is 'not that, but. a
man is charged with some offence, and Instead of being taken direct to the watchhouse, and put into the sanctuary of the
law where he is known to be safe from making 'a statement to friend or foe against his
will the constables run him up to the Detective' Office, and keep him there for sev~ral
hours while they worm out a confessIOn.
J'hey' pretend, and even swear, that it is a
free confession, and it always starts with the
,vords "Of my own free will." That is a
monstrous and outrageous state of things.
tHallam in his finely-pointed periods-and
there 1S no writer of English equal to h1m
-in dealin a with' the trials of persons
charged in the Elizabethan times with high
tr,eason, stated that courts of justice were
little better than the Caverns of murderers,
and that whoever was arraigned at their bar
was there to meet with 'a virulent prosecutor,
a Judge hardly to be distingu1shed from such
prosecutor, except by his ermine, and a passive, pusillanimous jury. That is to say, the
jury would do just as the Judge told them.
There is but little alteration between the
pract1ce of the Elizabe~han times and ~he
practice of to-day. ThIS system of gettIng
confessions from prisoners ought to be put
a stop to absolutely, for it is an outrage on
justice. The Judge upon the Bench cannot
ask the prisoner to make a statement, and
cannot put a question to him. The magi.s.
trate on the Bench chaffs the poor wretch In
front of him. The law orders him to say,
"You are not compelle,d to say-anything,
you are not to fear anything from any
threats or any favours held out to influence
you. Whatever you say will be taken
down, and may be used in evidence aga'inst
you. " Whilst the Judge is directed to
charge 'the prisoner in that form, the con·
stable may, without any warning, tell the
man that it will be a great deal better for
him to tell the truth. In New South Wales
and in the old country confessions given in
such circumstances ar~ not permitted. From
a long and varied experience, I say that
this system of extracting con~essions from
prisoners is a curse and a dIsgrace, and
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ought to be put a stoP. to. . I dee~Iy regret
that I did not see thIS BIll earher, as I
would have drafted some clauses to meet a
terrible curse and a growing evil. There
was a man in history known as Judge Jeffeys, and what does Michael Foster say
about him? ,He says that
Judge
J e.ffeys was perhaps the greatest ruffian that ever sat in ermine on the
British -Bench. Note the word' "perhaps."
Only perhaps. What about. Sc:oggs? ~ do
not suppose I should be qUIte In order If .1
were to rip out what is. in my ~eart. ThIS
Legislature should step m ,and gnl~ the poor
prisoner a show, for I tell you,. SIr, t~at I
have been horrified at the way In whIch I
have seen prisoners tried. I have been
scandalized. I do hope that the honorable
members of this House will take the matter
deeply to heart, and wip .insist upon some
change in our rotten cnmmal law. These
remarks are only by the way. I feel what
I have said. I think the detectives or the
police should not have permission to extract
confessions from people under the pretence
that it is better for them. Many of these
people are reduced to telling lies,. in t.he
hope of getting better treatment. It IS s,aId,
"Well a man might wish to make a state·
,
ment which
would foe of benefit to h'1m. "
That is never taken by the police to benefit
the man. You mi.ght as well expect' the
hound to be after a fox with the view of
benefiting the fox. As to the first part of
this Bill, I have haa a look at it, but I do
not pretend to have read. it. I, howeve;,
sent for the English Acts In order to see If
the marginal notes to this Bill were right,
because I was rather struck at the marginal
note "42 Vict. C. I I S. 2." I look at that
Engiish Act, and I find~hat it is. " An' Act
to amend the Law of EVIdence WIth respect
to Bankers' Books." I will take the opinion
of a lawyer, although lie tis not a practising
lawyer, but he is a well·read l.awye;,. and
we can depend upon many o~ ?IS OpInIOnS,
although if he were a practisIng man he
would be better. I refer to the leader of
tht~ Opposition. It is only pretence t~ ?alI
my friend here the leade~ of the Oppos~t~on,
because nobody elected hJ.lm to that pOSItIOn.
I will ask the honorable member for Prahran. That honorable member went to the
country as the leader of the Opposition, and
was elected by the country in that capacity,
and has never been deposed by the country
from that position.
'
Mr. WILKINS.-You took part in the
election of the leader of the Labour Party
yourself.
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Mr. GAUNSON.-I came in afterwards.
Mr. PRENDERGAST.-I think I recollect
you congratulating me all right.
Mr. GAUNSON.-I congratulated him
upon his positivn.
.
Mr. lVLAcKINNON.-What is the conundrum?
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who is trying to embezzle the funds of a
company.
Unless ~he shareholders can
prove the falsity of the entries, those
entries must be accepted as prima facie
evidence of their tI uth.

Sir ALEXANDER PEACOcK.-That would
be the effect of passing this Bill?
Mr. GAUNSON.-It would be a terrible,
a frightful thing to pass this, and
Mr. GAUNSON.-I will ask the honoras
regards
this part of it, until I am better
able member to look at the marginal note,
informed
about
it I· will give it my most
" 42 Vict. C. I I S. 2."
That is misleading.
Would not anyone reading that-I read it determined opposition, because it will be
making matters a great deal wor se than at
in that way-think that this was a clause the present time. They are bad enough
COl responding to a section to be found in
now, but, to use the words of Milton, by
the English Act of Parliament? It is not this confusion would be "worse conso at all. Section 2 of that Act, which I founded." I hope that there is sufficient
have before me, says this~
grit in us to oppose this tooth and nail, and
The Bankers' Books Evidence Act 1876 shall that we shall not allow this piece of legisbe repealed as from the passing of this Act, but lation to pass in t{he wholesale way in
such repeal shall not affect anything that has been which we have been passing legislation in
done or happened before such repeal takes effect.
this Chamber, without anything like decent
That is an Act referring to bankers. There criticism.
is no reference to companies in the Bankers
Mr. HANNAH.-I have seen since I
Act. Then there is a reference to section 3· have been in this House the intIOduction
What does it say? It saysof several Bills of this character. It does
Subject to the provisions of this Act, a copy of seem to me that this Bill is very much like
any entry in a ban~er's book. shall i~ all. legal a good many others that have been introproceedings be receIved as przma jacze eVId.ence duced, and for which, as the honorable
of such entry, and of the matters, transachons,
member for Prahran rightly said, there is
and accounts therein recorded.
no public demand. I think it a pity that
What has that to do with companies' books? the Government cannot bring forward some
I say it is misleading. I do not mean that better legislation to engage our attention
it was intended to be so, but it misled me, than the Bill we are called upon to consider
for I sent for this Act, ,in the faith and be- this afternoon. There are several mealief that 1 should find a section correspond- sures on the notice-paper which private
iner with the clause of this Bill, in which members are anxious to have passed in
co~panies' books are dealt with. But I find the interests of the country, and for many
that the English Act refers to bankers' of these the country has been calling out
books.
for years and years. They mean the proSir ALEXANDER PEACOCK.-Are you tection of men's lives, but it seems that
time cann~t be given to consider them.
quoting from the English law?
Something of the character of this Bill
Mr. GAUNSON.-Yes. The section I'
is to take up the time of the House, and
have quoted says that, subject to the pro- to occupy honorable members' attention for
visions of the Act, the copy of any entry in
a banker's book shall in all legal proceed- hours. Many of the Bills which have
i:ngs be received as prima facie evidence of been passed must appear to the good sense
such entry, and of the matters, transactions, of the House as not being required, or
and accounts therein recorded. That Act is as measures for which there is no public
demand. I have made up my mind to
confined to bankers' books.
vote against 1the second reading of th'ilS
Mr. TOUTCHER.-If we had some of the Bill unless we can hear from some honorbutter companies' books, I wonder what sort able member, like the honorable member
of a statement we should get.
for .St. Kilda, with his wide experience
MI. GAUNSON.-This is another ter- and very large know ledge of these things,
tible objection to it. These companies' that theIe is a public demand for this. Bill.
books are to be evidence until you can If I had the answer of that honorable
produce evidence to contradict the entries member it would· guide me very much in
.
therein made. Supposing you .have a man my vote.
'I
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AYES.
Mr. BEAZLEY.-I propose, if a diviMr.
sion is taken on this Bill, to vote against it. Mz. Argyle
Mr.
It seems to me that our time might be de- Mr. Bent
Mr. Bowser
Mr.
voted to something of a more useful char- Mr. Ewen Cameron
Mr.
acter, judging by the remarks which the Mr. James CameronMr.
honorable member has made. The Minister, Mr. Craven
Mr.
Mr.
Cullen
Mr.
in introducing this Bill, pointed out that
Mr. Downward
Mr.
the report of the Royal Commission on Mr. Duffus
Mr.
Law Reform was strongly in its favour.
Mr. Fairbairn
Mr. MACKEY. - I never said it was Sir Samuel Gillott
Mr. Graham
Mr.
strongly in its favour.
Mr.
Mr. BEAZLEY. ~ I would point out Mr. Hutchinson
what the report of the Commission really
NOES.
does say. In the first place, the report Mr. Anstey
Mr.
Mr.
does not say that. these provisions should Mr. Beard
Mr. Beazley
Mr.
be extended to all companies. It says-

These provisions might, with advantage, be
extended to the books of account of certain other
corporations, such as insurance companies and
trustee companies, and even to all books of account
which have been audited once a year at least by
auditors duly qualified under the Companies Acts.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

H. S. Bennett
W. Billson
Bromley
Colechin
Gaunson
Hannah
Keast
Lemmon
Mackinnon
McGrath

J.

Kirkwocd
Langdon
Levien
Livingston
Mackey
McCutcheon
McLeod
Robertson
Swinburne.

Tellers.
Boyd
Thomson.

McGregor
Morrissey
Oman
Sir Alexander Peacock
Mr. Prendergast
Mr. Sangster
Mr. Solly
Mr. Toutcher
Mr. Watt
Mr. Wilkins.
Tellers.
Mr. Bailes
Mr. Elmslie.

I understand that the honorable gentleman
proposes to extend these provisions to all
companies.
Mr. MACKEY.---All registered companies. Mr. E. H. Cameron. PAIR.
I Mr. Outtrim.
Sir ALEXANDER PEACOCK.-To proprietary companies?
MELBOURNE BENEVOLENT
Mr. MACKEY.-I have no objection to exASYLUM SITE SALE BILL.
clude them.
'
This
Bill was returned from the Le.gisMr. BEAZLEY.-It seems to me that
the report of the Royal Commission on Law lative Council, with a message intimating
Reform is not in favour of this measure that they had agre.ed to the same with an
to the extent we have been led to suppose. amendment.
Mr. BENT said that the amendment of
I should like to point out also that clause
9 of the Bill really excludes one of the the Legislative Council consisted of the addition of the following new paragraph in
banks.
Mr. MACKEY.-I have an amendment for clause 5 : (c) in or towards the fitting and furnishing of
that.
the said buildings, but only to the extent
Mr. J. CAMERON (Gippsland East).of any money (other than the net pro1 should like to emphasize the point that
ceeds of the sale, as aforesaid) expended
has been raised with regard to prisoners'
in the purchase of such land or the erection of such buildings.
statements.
I hav~ sat as a justice for
20 years, and during that time- I have asThis amendment provided that, in addition
sisted' in committing quite a number of to the purchase of the site and building, the
men, and I have often felt that men, on asy lum authorities could use the money for
the spur of the moment, and in their ex- furniture. He begged to movecitement, have said things to the constable
That the amendment be agreed with.
which were not true and which were used
against them later on. I would support
The amendment was agreed with.
any amendment to compel the constable in
charge of a prisoner not to take anything
REAL PROPERTY BILL.
from him at all, except the money in his
This
Bill was returned from the Legislapockets, l'f he has any money.
tive Council, with a message intimating that
The House divided on the question that they had agreed to some of the amendments
the Bill be read a second timemade in the Bill by the Legislative Assembly, had disagreed with others, and had
Ayes
24
agreed to certain of the amendments with
Noes
25
amendments, and had made consequential
amendments.
I
Majority against the Bill

Real Property
Mr. MACKEY said that when this Bill
came down from another place, the Assembly
inserted a large number of amendments,
which doubled the size of the Bill. Nearly
the whole of those amendments had been accepted by another place, and the.re would
be only one or two matters, he thought, on
which any question could arise. In clause
I, sub-clause (2), the Council had made an
amendment in the date on which the Bill
was to come into operation. The Bill,
as it left the Assembly, provided that
the date should be the 1st Noverr.ber, 1904.
Another place refused to accept that, and
insisted that the Bill should not come into
force until the 1st March, 1905.
The
opinion had been expressed that as the
measure was a very long and very technical
one it would not be well to bring it into
force immediately, but to give the public
and the legal profession time to become acquainted with its contents.
He therefore
begged to move.,--
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just or not, not whether it would increase or
decrease lawyers' incomes. It was not fair
to require purchasers to pay for the perusal of the title. The unfairness was sometimes recognised, because the condition was
struck out at the time the contract was
signed, but persons who did not often buy
property signed the conditions without any
knowledge of that charge, which they then
had to pay.
Purchasers ought not to be
called on to pay perusal fees.
The amendment was insisted on.
Mr. MACKEY stated that this Chamber
amended clause 9, with the view of allowing
a Judge to exercise the same power as the
Court in matters relating to the production
and safe custody of title deeds. As that
had been prmlTided for in a later clause of
the Bill, those amendments were not necessary, and he therefore begged to moveThat these amendments be not insisted on.

Mr. MAcKINNoN.-Where is the provision you allude to?
That this amendment be agreed with.
Mr. MACKEY said it was in clause 57,
The amendment was agreed with.
sub-clause (2).
Mr. MACKEY stated that at the inMr. MACKINNON.-Oh, yes, that will do.
stance of the honorable member for AbbotsThe amendments were not insisted on.
ford this Chamber inserted the foHowing.
Mr. MACKEY said another place had
new sub-clause:concurred with the Assembly's new clause S,
No contract of sale by auction relating to land but had inserted before clause 10 the headshall contain a clause stipulating for the pay- line, "Summary Procedure." He begged to
ment by the purchaser to the vendor, or his solimovecitor, of any costs of perusal of the conveyance
or of obtaining the execution thereof.

The honorable member's aim was that where
land was to be sold by auction any clause
in the print-ed conditions stipulating that the
purchaser was to pay the costs of perusal of
the conveyance should be void.
Another
place had disagreed with that amendment.
The reason that prompted them was explained in this way: It was stated that this_
Bill was introduced by lawyers, and yet its
effect would be to considerablv reduce lawyers' fees-there was no doubt about thatand therefore it was thought it would be
hardly fair in such a measure to insert this
amendment as a dig at the lawyers. It was
only a small matter.
Mr. BEAZLEY movedThat this amendment be insisted on.

Re said it was inserted unanimously by this
Ifouse, and it· seemed to him to be a very unreasonable argument to say that the amendment should not be inserted, because, it
was said, it was a dig at the lawyers. He had
no such thought in his mind when he moved
the amendment, and that consideration ought
not to weigh with honorable members. The
luestion was whether the amendment was

That this amendment be agreed with.

The amendment was agreed with.
Mr. MACKEY observed that in clause
II, sub-clause (1), this Chamber excised the
words " and every condition of re-entry and
other conditions therein contained," because
they were considered redundant.
Another
place disagreed with that amendment, on
the ground that, although the words were
perhaps redundant, they made the clause
clearer. He therefore begged to moveThat this amendment be not insisted on.

The amendment was not insisted on.
Mr. MACKEY stated that this Chamber
omitted from sub-clause (1) of clause 15 the
words "or wi:thin the time fixed by the
lease." Another place had disagreed with
this amendment. Clause 15 provided that
in the ca'5e of a breach of covenant or condition by a tenant, the landlord, before he
could exercise his right of forfeiture or reentry, must give a written notice to the
tenant to remedy the breach or pay compensation. The English Act provided that
the landlord should call on the tenant to
remedy the breach within a reasonable time.
Another place inserted the words " or
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within the time fixed by the lease." This
Chamber disagreed with that amendment on
the ground that if those words were inserted,
they would practically enable landlords to
nullify the beneficial effects of this clause
on behalf of the tenants. In the ordinary
forms of leases, they would find in future,
if the Council's amendment was passed.
a provision that aliy breach must be ~e<;ti. fied within 24 hours of the tenant receIvmg
notice, although it would be absolutely impossible for the tenant to do it within that
time. He begged to moveThat after the words "within the time," in
the Council's amendment, the words "not being
less than fourteen days" be inserted.

Bill.

Mr. MACKEY observed that this Chamber inserted new clause 0, whICh had been
accepted by another place, with a minor
amendment providing that the rent should
not be made payable in aavance in the case
of a lease given by the mortgagor or the
mortgagee. It was a very reasonable provision, and he begged to moveThat this amendment be agreed with .

The amendment was agreed with.
Mr. MACKEY said this Chamber, at the
instance of the honorable member for Prahran, amended clause 24 by providing for
two months' notice instead of one month's
notice, as the clause proposed. Another
place refused to accept that amendment on
the ground that it would destroy the uniformity of the law. In the Transfer of
Land Act, one month was the time fixed, and
the desire was that the law should be made
uniform. He therefore begged to move-

Then not less than fourteen days would be
given to the tenant to remedy" the breach
after he was called on by the landlord to
do so.
The amendment, amended accordingly,
was insisted on.
That this amendment be not insisted on.
Mr. MACKEY remarked that the Bill,
when it came to this Chamber, provided
Mr. MACKINNON remarked that sevethat the Court could' give relief to a tenant ral amendments were proposed to make the
who was being ejected by the landlord, but general law and the Transfer of Land Act
the tenant had only the right to ,relief be- coincide. He did not see anything in that.
fore he was actually ejected. In several . He did not see why the general law and
cases in England, tenants had been ejected the Transfer of Land Act should be made
bv peaceable entry of the landlords, and be- to coincide, because they 'were two different
c~use those tenants did not fight they were systems. The time in the measure from
denied the r:elief they might otherwise have which this amendment was taken was two
obtained. To remedy that defect this months.
Chamber passed an amendment, providing
Mr. MACKEY.-No j one month.
that the tenant might get relief from the
Mr. MACKINNON said the time was
Court in any case where he had not been altered from two months by another place.
ejected by any Court. Another place had However, he did not wish to raise any argulimited that amendment so as to provide ment about the matter, but he had not had
that the relief should only be got in any time to look into it, and he did not for a
case where the tenant had not been ejected moment accede to the proposition that the
by the Supreme Court or the County Court. Transfer of Land Act and the general law
The tenant would still be able to get relief must be identical.
after he had been ejected. He begged to
Mr. ?"IAcKEY.-That was the reason asmovesigned for disagreeing with the amend~
That these amendments be agreed with.
ment.
The amendments were agreed with.
Mr. MACKINNON said he would not
Mr. MACKEY stated that another place object to the Minister's proposal.
had agreed to the Assembly''S new clause C,
The amendment was not insisted on.
with a verbal amendment,. and he begged to
Mr. MACKEY observed that in clause
move27, sub-clause (3), this House omitted the'
That this amendment be agreed with.
words "or mortgagee."
The amendment
The amendment was agreed with, as was had been accepted by another place, wlth :1.
also the Council's amendment in clause 21. consequential amendment omitting also the
1\·1r. MACKEY stated that the Assembly words" by the mortgagor," because the ininserted after clause 22 new clause J, surance might be in their joint names.
which another place had agreed to with cerMr. MACKINNoN.-That is not very comtain amendments. He begged to movemon.
That the consideration of these amendments
Mr. MACKEY said it was not common,
be postponed until to-morrow.
but it had been known to occur. Th!~ full
The motion was agreed to.
effect of the clause would be presen"ed if
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the Assembly accepted the amendment of
another place.
1 he amendment was agreed with.
Mr. MACKEY stated that another place
had accepted the As~embly's new clause T,
'with a verbal amendment, correcting a prin~
ter's error. The same statement applied to
the Assembly's new clauses M and N. He
begged to moveThat these amendments be agreed with.

The amendments were agreed with.
Mr. MACKEY observed that another
place had agreed with the Assembly's new
clause V, with certain amendments. By a
printer's error the word "requests" ap~
peared in one of the Council's q,mellllmen:s
instead of the word" bequests. ~, He begged
to moveThat the word "requests" be omitted from
the Council's amendment, and the word "bequests II inserted in iieu thereof.

The amendment was adopted, and the
Council's amendments, as amended, were
agreed with.
Mr. MACKEY stated that, at . the instance of the honorable member for Castle~
maine, the Assembly omitted sub-dame (2)
of clause 26. This amendment had been
disagreed with by another pla(~e, aIJJ he
(Mr. Mackey) begged to 1~10VeThat this amendment be not insisted on.

Mr. MACKINNON said that as the honorable member for Castlemaine was absent,
but would be present the following day, he
would suggest that the consideration of this
, amendment be postponed.
The consideration of the amendment was
postponed.
Mr. MACKEY movedThat further consideration of the amendments
be postponed until the following day.

Mr. PRENDERGAST stated that one
of the amendments made by the Council
showed the extreme exclusiveness of the honorable members' of that body in looking
after the interests of the lawyers. It had
been provided in the Bill in a cE'itain case
that a man might make a copy by himself~
,or his solicitor, or by an agent duly authorized in writing. The Council had struck
out the permission to employ an agent duly
authorized in writing, thus compelling a
man, if he could not write, to engage a
solicitor. This showed the earnestness of
the members of another place in looking
'after their own i"nterests and the interests
of the lawyers.
Mr. MACKEY.-I put that provision in
myself .
.The motion was agreed to.

Reserve Revocation Bill.
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GUNBOWER ISLAND LAND
RESERVE REVOCATION BILL.
'Mr. BENT moved the second reading of
this Bill. He said-The Bill relates to a
piece of land at Gunbm~er -Island, whkh
lies between the Mur!Cl.Y and the Gunbower
Creek. This was originally a forest reserve, but the timber has been removed,
and Mr. Duggan~ wheQ he was Minister of
Lands, agreed to throw the land open for
selection .. After that the next Minister of
Lands came ;llong, and the land was subdivided into small allotments. A number
of people who were living upon the adjoining land were permitted to select this land,
with the understanding that when this Bill
was passed. they would be allowed to take
it up under the 10adiJ)g system. The ob·
ject of this Bill is: simply to revoke the
reservati~n, in order to enable the present
Minister of Lartds to carry out the undertaking that the two previous Ministers
made. The Bill 'relates to 5,200 acres.
There should be no opposition at all to the
Bill, as it affords facilities for people to go
upon the land, which is one of the items
of our policy and of the policy of this
House.
.
Mr. LEvIEN.-On what terms has it been
selected?
. Mr. BENT . ...:.-The people have been allowed to .go on it' under .grazing licence,
with the understanding that when this Bill
was passed they wiII obtain credit for the
rents that they have paid, and the land
will be classified and valued, and thev
will have to pay the valuation according
to the classification.' I am informed that
this land' varies in value from 30S. to £3
an acre. It is, all occupied· in ·the way I
have'mentioned to the House. I am sorry
that the Minister of Lands is not present,
but I am quite familiar with the' circum'stances, because the matter was discussed
in Cabinet. I think this land is in the district of the' honorable member for Gunbower.
Mr. CULLEN.-1>art of it.
Mr. BENT.-At .any rate those are the
facts regarding this matter, and I have now
much pleasure in asking the House to pass
the second reading of the Bill, which s1mply
revokes the permanent reservation of the
land to enable the Minister of Lands to
deal with it as Crown land. Honorable members will see that under clause 3 the land
described in the second schedule of tne Bill
is to be placed in such class of unalienated
lands belonging to the Crown as the Governor in Council may determine, and is to
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be deemed and taken to be unoccupiedCrown
land. Then clause 4 provides that any of the
land comprised within the area described in
the second schedule may, before or after
being classified in any class pursuant to
the Land Act 190 I, be made' available for
being selected or taken up under an agricultural allotment licence, or grazing allotment licence, or grazing area lease, and on
the completion of the permanent survey of
any allotment, the value of such allotment
shall, in pursuance of the powers conferred by the Land Act 1903, be determined
by a classification board, and the licencefee, rent, and purchase money for such a1lotment shall be fixed to accord with the
value as so determined.
I believe that
this land has been surveyed in lots, and
I think I am right in .saying that tne fees
have been already paid.
Mr. CULLEN.-In most cases the survey
fees have been already paid.
Mr. ANSTEY.-Is this land on a permanent reserve?
Mr. BENT.-This Bill is to revoke the
pe.rmanent reservation of it.
Mr. ANSTEY.-Who gave these people
the right to select it?
Mr. BBNT.-I think Mr. Duggan first,
and Mr. Taverner afterwards, followed up,
I believe, by the present Minister of Lands.
That is as I understand the case.
Mr. OUTTRIM.-This is one of the
Bills that we have before us in the Legislative Assembly every now and again to
ratify and make good an illegal act of a
Minister of the Crown.
I do not believe
that the present Minister of Lands would
do what was done in this case by a previous Minister.
This is a permanent reservation, and it is an absolute act of robbery to allow men to take up a permanent
reservation without getting the authority of
Parliament.
I am not going to object to
this Bill, because I know that certain men
have been placed on this land with an understanding from the Minister that thev
were to have their title made good, but I
think we ought to stop this sort of thing.
Mr. BENT.-Hear, hear.
Mr. OUTTRIM.-It is a great shame
that Ministers will allow men to go on land
without having any legal right or title
to do so, or any authority from ParliaIT,ent. When we make a permanent reservation, it should not be dealt with until
it comes before this House to give the
necessary authority. I am not finding
fault with the Premier, and I am sure the
present Minister of Lands would not permit
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such an act. It seems to me that nothing
is safe in th\s State as regards the land,
because it does not matter what we do with
our lands, we can reserve them in any
way we like, but Ministers will be so indis-

creet-without giving it a harsher name-as
to deal with lands which are absolutelv
permanently reserved. Honorable members.
ought to make a stand against such a practice. We must pass this Bill, because we
have placed men on the land without being
able to give them a title. We must pass
it to give them a title, but it is a shame
that men occupying high and honorable
positions in this country should perpetrate
an act of this sort. In days gone by I
have seen the unemployed of Melbourne
sent up to take charge of permanent reservations, and destroy thousand's of
pounds worth of timber in forest country.
The honorable member representing Daylesford knows very well that the unemployed
were sent up into his district, and what
a lot of damage was done. I do hope
that this is the last Bill of this sort that
we shall see.
Mr. BENT.-I hope so.
Mr. OUTTRIM.--I hope that any permanent reservation that is made in the
country will be respected, and that when
the Government of the day desire to make
any alteration in any permanent reservation
they will come to this House before they
allow people to take it up. I again ask
the Premier to take the very earliest opportunity-of course it is too late now this "
session-in the next session of Parliament,
to bring in a Forest Bill, and to place
our forests beyond the power of any Minister to deal with them. If he will do that,
he will confer upon the country a very great
benefit indeed.
.
Mr. LEVIEN.-I gather from the observations of the Premier that the historv
of the subject of this Bill, namely, some
land near the Gunbower Forest, is that a
previous "Minister, "Mr. Duggan, notified his
intention of asking Parliament to revoke
this permanent reservation, and that the
following :Minister, who, I suppose, was
Mr. Taverner-Mr. BENT.-Duggan and Taverner.
Mr. LEVIEN.-I understand that Mr.
Dugga;n intimated his' intention of asking Parliament to revoke this permanent
reservation.
There could be no possible
objection to that. So far as we have learnt
to-day, Mr. Duggan in no way compromised
us or the Government. He was quite within
his rights, and was perfectly justified in
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doing what he did, but the case of Mr.
Taverner is totally different.
For some
reason best known to himself-because it
was effected so far as we know in some hole
and corner way, for he had no power to
deal with this land lawfully by regulation
or land boards, or in any other way-Mr.
Taverner by some unlawful and improper'
means which I think we should not recognise, chose to place certain people on this
land, which was a permanent reserve; but
that is no justification for this House ratifying an unlawful and improper act of that
Minister.
Mr. TouTcHER.-He was a Minister of
the Government you are sitting behind, and
it ill becomes you to refer to him in that
way, unless· you come across the floor to this
(the Opposition) side of the House.
Mr. LEVIEN.-I highly disapprove of
Mr. Taverner's action, and it does not
matter to me whether he was a member of
the Government that I sit behind or not.
These lands should be made available only
when this House has made them available.
I hope the Government will not proceed
with the Bill. If persons have been put
into possession by a Minister of the Crown
unlawfully, it is a question for us to consider how they should be treated, but we
have no right -to ratify an unlawful act of
this kind. If a Minister chooses to put
anybody in possession of land, no matter
how valuable, on any terms he pleases, are
we to ratify that by Act of Parliament?
Distinctlv no; and it behoves this Government to -show that if Mr. Taverner, when
Minister, acted in an unlawful way against
the oath that he swore that he would administer the laws, and went outside the laws
altogether--·
Mr. ROBERTsoN.-What about "Mr. Duggan?
.
Mr. LEVIEN.-I do not care whether it
was Mr. Duggan or Mr. Taverner. As I
understand it, it was Mr. Taverner-but it is
not very material whether it was Mr. Duggan or Mr. Taverner. This House should
not be asked to ratify an unlawful act of
any Minister, and that Minister should 'be
shown in his true light before the public.
It is not our place to whitewash or to justify the action of Ministers who act in this
wav. If Ministers would onlv administer
the" law and would settle people upon the
land that is available to be settled lawfully,
instead of parading the country making out
that they will override the laws, and settle
people UDon the land rightly or wronglv,
it would be better for all concerned. Th~t
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sort of conduct should 1).ot be condoned by
this House. I do not desire to do IV[r.
Taverner or Mr. Duggan any injustice, but
I gather from the Premier that these are
the facts. Although the land is to be taken
at some valuation to be fixed by classification, I disapprove of t.he Bill, and if a
division is taken upon it I shall certainly
vote against it.
Mr. CULLEN.-Formerly the greater
portion of this island was in my electorate,
but at the present time, owing to the alteration of the boundaries, the greater portion is in the Rodney electorate. It comprises about 75,000 acres altogether, and
certain portions of it have been excise·']
from time to time. The first excision of
the permanent reservation of the island W'IS
made by the late Sir John McIntyre when
he was Minister of LandS'. An area Jf
some 8,000 or 9,000 acres was excised then
and cut up into small allotments of 30 t~
50 acres, and a number of people were
placed upon those small allotments. That
locality is usually a dry district, and the
result was that, owing to the dryness of
the season, the people were not able to
make a living upon such small holdings.
It was necessary that they should have at
the very least from ISO to 200 acres. I
brought this under the notice of Mr. Duggan after my return to this House some
four years ago, and Mr. Duggan, with the
Acting Conservator of Forests (Mr.
Mackay)
and
myself,
visited
the
We spent about two days
island.
going over it,
and
Mr.
Duggan
then came to a decision with his officers
that this por60n, which was of no value
so far as timber ,vas concerned, should b(;
excised. In fact, there is verv little timber
on it, and the few trees that' are on it are
of no commercial value.
Mr. OUTTRIM.-That is not the question.
Mr. CULLEN.-I am only explaining
why it was then decided to give the people
who had struggled on there for five or six
years on small holdings an opportunity to
increase their holdings, so that they might
be able to do some good for themselves.
These were people who had resided on the
land, and proved their bona /ides. When
Mr. McKenzie came into power in succession to Mr. Duggan, he decided to carry
out Mr. Duggan's decision. After that,
Mr. Taverner came into power, and he had
the land referred to a land board in the
district. Those on the island applied for it
and no one outside the island, or who had
n.) land on the island, was permitted to
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apply for any of these blocks. The object
was to try to give these people sufficient
la.nd to make a living on, because they _were
doing no good on the small holdings they
then had. It was only those who had lived
there, ,and who had tried to make a living on
a small piece of land, and had proved their
bona /ides" whose applications. were entertained.
This land was cut up into different-sized blocks of 30, 50, and 60 acres,
and divided among the applicants on the
island.
Mr. Taverner gave it to them
under an annual grazing licence of I s. per
acre per annum. As regards the value of
land in that district or on that island for
grazing, I know that tend~.rs were ca!led
some twelve months ago for It, and the hIghest tender was about 2d. or 3d. per acre per
annum.
Mr. ANSTEY.-Are any of these blocks
more than 60 acres?
Mr. CULLEN.-Some of the block~ in
the forest portion of the island, for which
tende.rs were called for occupation for grazing purposes, were of 2,000 to 3,000 acres
in extent, but I believe there were no tenders for them. I suppose that some of the
land on this island, if cleared and improved,
would sell for £2 or £3 per acre j but if
the land is classified,' its value in its present
state will be from £r to 30s., or, at
the outside, £2 per acre.
These people
have been placed on the land, and have carried out a certain amount of improvements.
In some cases they have fenced in their
allotments, and they have received a promise from different Ministers that the land
would be excised from the permanent reservation, and that they would be allowed
to take it up under agricultural allotme~1t
licences. It would be a great hardshIp
to these people if the promise made ~Y
different Ministers is not carried ~:)Ut by thIS
House.
I think the honorable member for
l\1aryborough is quite right, and that the
House should be consulted in matters
of this kind but we have gone so far in
this case th~t it would be a hardship to
these people for Parliame~t to re!u.se to
ratify the action of prevIOUS Mmlsters.
There is very little timber on the land
which it is proposed to excise, and what
timber there is is of no commercial value.
There is a lot of valuable timber .on the
southern portion of the island, but that
is not touched.
I suppose there are 50,000
acres and about 30,000 acres of that is
good'redgum timber which is not touched
hy this Bill. -
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Mr. ANSTEY.-Are not those men who
hold hundreds of acres already large landholders?
Mr. CULLEN.-I do not think a man
the.re owns more than from 30 up to about
200 acres.
Most of them are poor men,
who have been struggling on there for years.
Some make a living by cutting timber for
the steamers, and getting' work at different
places round about.
Some go into New
South Wales to get work.
Mr. ANsTEY.-What about the men with
the thousands of acres that you spoke about?
Mr. CULLEN.-I referred in that case
to the tenders that were called some time
ago by the Forest Department, when this
island was cut up into blocks of from r,50o
to 3,000 acres for grazing areas, but that
has nothing to do with this Bill at all. I
merely quoted that to show that the value
of this island for grazing only was very
small.
Mr. THoMsoN.-Would the 3,000 acres
carry 500 sheep?
Mr. CULLEN.-I don't think it would
carry 50 sheep.
I t is all thickly timbered.
That is the portion still retained as a fore,st.
The land proposed to be excised by this
Bill has very little timber on it, and is of
better quality than the land where the redgum timber is so thick.
If these. people
carryon with small holdings of 35 to 50
acres, the v can never do any good, and the
result wili be that some of their neighbours,
or some of those on the other side of the
Gunbower Creek, will buy them out, and the
land will fall into the hands of a few.
Mr. GAUNSON.-It seems to me that
Mr. Taverner has done the right thing in
the wrong way.
His intentions were good,
and there is nothing for us but to rectify
the wrong that he did.' Undoubtedly legally he was wrong, but now that we see
that a wrong was done, nothing remains for
,us but to ratify it.
I vote for this Bill
with the clearest conscience in the. circumstances.
Mr. ANSTEY said he would like to have
a little more information on this matter
before the Bill was dealt with. He would
like to know what was the number of persons
who had taken up land on this area, and
also what was the area held by each individual. In view of the fact that the Water
Bill, after having be,en three weeks before
the House, had been adjourned, he thought
this was a measure which could also welJ
be adjourned for a day or two so that hon.
orable members might obtain some further
ip.formation regarding it. He would ask
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the Premier whether he would agree to the
adjournment of the debate until the following day?
Mr. BENT.-I will not.
Mr. ANSTEY said that Parliament had
reserved certain areas' of this country for
forest purposes.
The wh?le of .the
forestry question had been dIscussed tIme
after time, and it had been generally agreed
that those reserves which were set apart
for forest purposes shoul d be kept intact.
Indeed, it. was set forth in the Land Act
that all alienation of forest lands should
be void as well against His :Majesty as
for any other. purpose, and th~t no l~cence
should be issued, even for grazl11g, wIthout
the consent of the Governor in Council.
Now this forest land had been taken up
by certain persons under the Land 'Act 1901,
and he (Mr. Anstey) contended that no
Minister had any power or any right to
give those persons any promise whatever
as to obtainin~ the freehold of the lan~.
I n the very conditions of the licence It
was clearly stipulated and. set ~orth that
the licence should only entitle tIie holder
thereof, during the period for whic~ it was
granted, to use the land for pastunng purposes, and that it should not confer any
right to build thereon, or to cultivate, or,
without the permission of the Minister, to
fence in any portions of the land or construct even a dam or tank upon it. Honorable members had been told that these
areas were only held in allotments of 52
or 60 acres each, but he wanted to have this
statement verified. His opinion was that
some of the occupiers held hundreds of
acres, and that portions of the land were
held by persons who already owned· a
large amount of land. Now, the only
sound reason whv this land should be
alienated at all ,vas to meet the requirements of certain poor people who wanted
jt for agricultural purposes, and if the
land was being held by persons who
already owned a large quantity of. lan.d,
there could be no reason for grantl11g Its
alienation. The purposes of closer settlement would not be served by alienation of
that kind. Moreover; the land was stated on
the plans to be of the best quality, and
when the Government were proposing to
purchase land at from £5 to ,+:10 an acre
from private individuals for the purposes
of closer ~ettlement, surely this was not a
time to sell valuable Crown lands for the
small amount proposed. Under tnese circumstances, he b-egged to moveThat the debate be now adjourned.
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Mr. J. W. BILLSON (Fitzroy) seconded
the motion for the adjournment of the debate.
NIr. BOWSER stated that he was rather
surprised to hear opposition to this measure
coming from tne quarter from which it
proceeded.
'l'he majority of those who
were at .present In occupation of this land
were working men-shearers, or woodcutters for the steamers, and other men of
that class--the very kind of men whom we
wanted to settle upon the land, especially
in such remote places.
1\1r. ANsTEY.-And yet you object to allow the time for necessary inquiry?
Mr. BOWSER said that ample time had
already be~n given for inquiry, and the
House was in full possession 'of all the
facts. All the information that could be
desired had been submitted to the House,
and therefore he could not understand why
this delay had been asked for-a delay
which was entirely unnecessary, and which
would really operate against the interests
of these men. As to the areas' that were
held, he understood that the average holding was not more than 150 acres, which was
surely not too much for men who were
situated so remote from markets.
Mr. COLECHIN.-Can you say that that
is so?
Mr. BOWSER said he believed that it
was so.
Mr. COLECHIN.-Can you say so from
your own know ledge?
Mr. BOWSER said he 'could not speak
from his own know ledge. He had no
personal know ledge of the matter any more
than the honorable member for Geelong,
but they must take the statements of
trustworthy members of the House, and
the statement of the Minister himself.
With regard to the Bill itself, there was
one matter to which he desired specially
to direct attention, and that was the classification of the land.
Clause 4 proposed
that the land should be remitted for classification to tl1e Classification Board, and
what he desired to point out was that
classifications which had been made of land
in this State by the Classification Board in
many cases had not /been made with that
knowledge of the land which would enable
the board to give a proper decision on the
question submitted to them.
The SPEAKER.-I would remind the
honorable member that the question. before
the chair is the adjournment of the debate.
The honorable member must confine himself
to that question.
G
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Mr. BOWSER said he desired to oppose
the adjournment of the debate, because be
believed it to be unnecessary, and to
be opposed to the interests of these
settlers. They were the class of men whom
we desired to see settled on such lanu.
If their settlement was not encouraged, how
could we hope that men would go out to
the furthest parts of the State and establish
homes there?
He could 'not understand
such opposition coming from the Labour
Party. He thought the progress of the
Bill ought not to be impeded by that party,
especially considering the class whose interests were involved in the pushing on
of the measure.
1\1r. 'N ARDE remark,ed that in conntxion with the request which the honorable
mtmber for Brunswick had maae for the
adjournment of the debate, one statement
,vl-iich the honorable member had made was
of a very important character. The honorable member had asserted that a Minister
of Lands had placed people on these lands
contrary to an Act of Parliament. Now he
(Mr. W'arde) understood that when IVIinisters were sworn in, thev took an oath to administer the laws of ti1e country faithfully
and honorably.
, The SPEAKER.-What has this to do
with the adjournment of the debate?
Mr. WARDE said that, inasmuch as a
sel ious charge had been made affecting the
Minister of Lands, and as the 'Minister was
nnt present to give an explanation to the
House, it was a reason why the debate
should be adjourned until the Minister was
The Minister had been charged
present.
with a flagrant violation of the law.
Mr. BENT.-Not the present Minister.
}'·fr . WARD E said that some Mini.ster of
Lands had been charged, and he thought
that the House was entitled to some explanation as to the departmental view of what
had been done.
Mr. BENT.-I happen to know as much
about it as the Minister of Lands does.
Mr. 'VIrARDE said that if the Premier
knew all about the matt-er, and would inform the House as to the whole of the circumstances, that might be some reason why
th~ debate should not be adjourned.
Mr. BENT.-The honorable member for
Gunbower has given all the information.
Mr. WARD E said that he thought that
under the circumstances an explanation
should come from those who were respon-
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sible for the administration of the lands of
the State.
This was one reason why he
supported the adjournment of the debate-so that from an official source they might
have a statement why the law had been
broken, and why, after it had been broken,
a Bill was now brought in to ratify what
was an illegal act.
Mr. CULLEN expressed the hope that
the debate would not be adjourned, because
he felt perfectly satisfied that honorable
members could receive no more information
than he had already given them. The honorable member who had moved the adjournment of the debate said he wished to ascertain the acreage held by the people who
had been placed on this land.
]\fr. ANSTEY.-And whether they are
landed proprietors.
1\1r. CULLEN said he knew the whole of
the district personally. He had travelled
over it many times, and he knew every man
on the land. He could assure the House
that there was no man who would receive
any land under this Bill whose area would
exceed 200 acres. In fact, all the areas
were under 200 acres, and in order to make
a living in a dry district like this, it was
necessary for a man to have at least 150
to 200 acres of land. He was not there to
defend the action of the late Minister of
Lands, Mr. Taverner, although he knew that·
gentleman's intentions were of the very best
-namel y, to put the people on the land as
soon as possible, and thus enable them to
make a living-,but he thought it would be
a very great hardship on' these people now
if Mr. Taverner's action was not ratified.
The men on the land were all working men.
There might be three or four farmers' sons
who had no land themselves, and who had
been given small blocks there.
1\lr. J. W. HILLSON (Fitz.roy). - What
have they been doing to make a living?
Mr. CULLE N said that some of them
had been cutting firewood, and some had
been thinning on the island, employed by
the Lands Department, while others went
away to New South "Vales, and worked on
They were all men who
stations there.
tried to make their living in the best way
they could. They did not come down to
Melbourne to join the unemployed and worry
the Government, but they worked out their
own living in the best way they could.
He
trusted the House would not adjourn this
debate, but would go on with the Bill, and
g,j,ve these people the land they were entitled
to.
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The SPEAKER.-I think the honorable
lVIr. KEAST stated that he knew this district very well, and he could assure honor- gentleman is in order in attempting to
able members on the Opposition side of the show that this is a question of urgency, and
Hous~ that these men were all hard work- speaking in that aspect against the ading, industrious people. He thought it journment of the debate.
would be a monstrous thing to adjourn the
Mr. McLEOD said he did not wish to
debate on this Bill. As to the quality of speak on the Bill again. He merely wished
the land, its value was between £1 and £3 to inform the House of what had come
an acre, and he said unhesitatingly that no under his' own noti-ce.
The facts were
man could liv1e on that land unless he had stated to him by a very large deputation.
from 100 to 200 acres. It would be a very The
deputation comprised
forty
or
great hardship on these people if, when pre- fifty men, of whom four at least came
vious :Ministers had given them a promi:se from his own district, and were perthat they would get the land, the House son all y known to him.
These men
should now adjourn the debate on the Bill stated that they were engaged in thinwhich would give effect to that promise. . ning the forest and in cutting wood
To his knowledge, many of these settlers for the steamers, and for other purposes;
had to go to New South Wales to make a and that a promise had been made to them
living by shearing, and all the others were by previous Ministers that they would
In view of the fact be given sufficient land to make a living
hard-working men.
that all the information which could be pre- upon in order to enable them to settl~ rlovvll
sented to the House in connexion with this an-d remain where they were. He brought
matter had already been placed before hon- the matter under the n0ti~c or the 111('n
orable members, he saw no reason why the Minister of Lands, 1\Jr. McKenzie, and
debate should be adjourned. In his opinion that gentleman informed him that the
it would be only fair and just, and would statements made by the deputation were
onl y be carrying out the promise of previous well founded, that the promise referred to
Ministers, if the Bill was passed through had been made by his predecessors, and
now, and the people concerned were given that the men were justified in the claim
a title to the land.
they preferred.
Mr. McLEOD remarked that he did not
Mr. J. W. BILLSON (Fitzroy) said
represent this district, but it happened that that honorable members who had alreadv
when the late Premier, Mr. Irvine, went up spoken had jumped to the conclusion that
to the district to inspect the waterworks the Labour Party were opposed to this Bill,
there, he (Mr. McLeod) went with him. and had urged reasons why the measure
There were several matters which the then should be passed, but they had not given
Minister of Lands, :\1r. McKenzie, asked a single reason why the matter should not
bim to inquire linto; and during the return be adjourned for twenty-four hours to enjOlirney there was a large deputation of able further information to be obtained.
working men-two or three of whom he It would be unfair to refuse an adjournknew as having come from his own district ment for that purpose. He understood that
-who waited on him, and des'ired to ex- a certain promise had been made several
plain their position with reference to this years ago, and yet the matter was now
land. They pointed out that they had been represented to be one of such urgency that
promised by preceding Ministers-whether it could not be allowed to stand over for
by Mr. Duggan or his predecessor he could twenty-four hours without doing a serious
not say-that they would be given this land, injury to these men. It had been asserted
on which they had been allowed to settle, so that some of these men had no right to
a') to enable them to make a home, and make be there at all. Some of them were stated
a living for themselves and families. They to possess large areas of", land, independpointed out that this promise had been made ently of the land upon whIch they were now
to them eighteen months or two years before, settled. Not only that, but some of the
and they asked him (Mr. J\kLeod) to bring men neither resided upon nor used the
their case under the notice of the then Min- land which they now claimed from the Goister of Lands, and ask him to give effect vernment. Surely these were matters that
should be inquired into. It must not be
to the promise.
Mr. WARD E rose to a point of order. presupposed that the Labour Party were
He said he desired to know whether the not desirous of putting the lands of this
Minister of Mines was in order in debating country to the best use, because they were
the merits of the main question on the ad- so desirous, but at the same time he thought
that the request of the honorable member
journment of the debate?
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for Brunswick was a reasonable one. It
would appear to an impartial listener that
the supporters of this Bill had something
to hide.
Mr. BENT.-There you are again. What
is there to hide?
Mr. J. W. BIIJLSON (Fitzroy) said
he did not think the matter was of such
urgency that it could not be postponed
for twenty-four hours.
;Mr. BENT .-1 have already postponed
the Income Tax Bill to please honorable
members opposite. Surely we must do
something.
Mr. J. VV. BILLSON (Fitzroy) said
there was other business which could be
taken.
Mr. MORRISSEY remarked that the
Premier was placed somewhat at a disadvantage in this matter by reason of the absence of the Minister of Lands; but honorable members had the assmance of the
Minister of l\fines, who had personally
visited the place, and had interviewed the
settlers, that the Bill was a proper one.
They also had the assurance of the honarable member for the district to a similar
effect. If honorable members were not
prepared to accept assurances of that kind,
it meant that on any question about which
there was any doubt they should ask for
further delay in order that inquiries might
be made. The history of this question
seemed to be briefly this':
Many years
ago settlement was attempted to be established at this place on small areas of land.
Those who originally settled there on the
small areas found that they could not live
unless the areas weve enlarged. As settlers,
their bona fides were undoubted. There was
not, much likelihood tihat any,of thes'e people
possessed larger ar,eas of land elsewhere,
because if they had possessed that land in
the first place it would have disqualified
them from getting the land upon which
they now resided. These facts were incontestable, and were prima facie evidence
that the Bill was a proper one. He therefore hoped that its passage would not be
delayed. It had been stated that these
men had already waited for years to get
a title to the land. Well, if that was so"
let the matter be dealt with without the
delay of another day, and thereby make
some little compensation for the remissness of the past.
Mr. LEVIEN said he saw no advantage that would be gained by adjourning
the debate. I t would be a clear waste of
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public time. The Bill 'did nothing more
than revoke the permanent reserv.ation of
the land. It merely made the land available for settlement. and it would be the dutv
of the Minister ~f Lands to assume the
responsibility of dealing with the !land
afterwards.
Mr. PRENDERGAST said he did not
want it to be understood that the Oppositi011l desired to delay the granting of a
title to this land, but the adjournment of
the debate until to-morrow would not jeopardize the granting of the title to those
men who could prove their bona fides. It
must be remembered that this was a very
recent reservation. The land was reserved
as a timber reserve in February, 1896:
There must have been some good reason
at that time for reserving the land for that
purpose, and yet, almost immediately afterwards, the land was allowed to be used for
another purpose. It was well known that
there were a number' of forest reserves' that
should never have been reserved for forest
purposes at all. They should be occupied
by settlers, because there was other lallld
which would be much more valuable for
the growing of timber, land much less
valuable for settlement.
In the present
case, however, the matter had gone beyond
the bounds of prudence, inasmuch as the reservation was such a late one. If it had been
twenty or thirty years old, and if it had
been proved in the meantirpe that the land
was of no value for timber purposes, the
position would be different. All that was
now asked was, not that the 6tle of these
men should be jeopardized one iota, but
that information should be obtained in
order to determine whether it was true, as
stated in some quarters, that some of the
men had other large areas of land.
Mr. MORRISSEY.-Even if you pass this
Bill, it does not follow that you will give
them a title. If they have other land; that
will disqualify them.
Mr;.r'PRE'NDERGAST, said that the
Bill was only read a first time last week~
and circulated to-day. It was only right
that honorable members should know the
names of those who held these areas and
should also be informed what other' land
was held by them. When that infOImation was forthcoming, it would not take ten
minutes to put the Bin through, if every~
thing was found to be correct.
.
The motion for the' adiournment of '.h~
debate was negatived, and the motion for
the second reading of the Bill was agreei
to.
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The Bill was then read a second time, '
and committed.
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TOBACCONISTS BILL.
The debate on Mr. Bent's motion for the
second reading of this Bill (adjourned from
On clause I (Short title),
September 21) was resumed.
~Ir. BENT said he thoroughly agIeed
Mr. PRENDERGAST.-I understand
with the remarks of the honorable member that this debate 'was adjourned in order to
for IMaryborough. Various Minlsters of consider some amendments which the PreLands had been putting their hands on mier intended to propose.
these lands wit~out authority. So far as
Mr. BENT.-I do not intend to go any
he was concerned, h~ intended to hand the
further
to-night than the second reading.
Forest Department over to a Minister, and
Mr. HANNAH.-I think there is good
to bring in a Bill that would secure the:.;~
lands so that no Minister could touch them reason for opposition to the second reading
of this Bill. It has come to my knowledge
for the future.
that, in keeping with some of the other meaMr. MORRISSEy.-But first excise the sures of taxation, the Government is seekareas suitable for settlement.
ing under this Bill to impose a serious burMr. BENT said that eve I since he had den upon those who are not able to bear it.
been in Parliament he had observed that I believe that the Premier himself, in his
the Ministers of Lands took upon them- heart, desires, and I am sure a large
selves what they had no right to do. In number of honorable members desire, to
this particular case he considered they had prevent that burden from being placed upon
done what they had no right to do; bUL the shoulders of a number of poor peoplefour Ministers of Lands had taken it upon widows and others.
themselves to do it, and no one had said
Mr. BENT .-If the second reading is carany~hing against it . . The result was that
ried, I will bring my amendments do~vn
these hard-working men had been allowe1 later on.
to settle on the land. When the matter
Sir ALEXANDER PEACOCK.-I am
was under the consideration of the Cabinet sorry I was not in the Chamber when this
he insisted that those men should not he Bill was called on. I do not int,end to speak
allowed to obtain the land until it W4S on the second reading, !but I do not want
proped y classified, in order that they might it to be understood that those who do not
pay for it at a fair rate.
There was no object' to the second reading of the Bill are
help now for the adoption of this proposal, in favour of the measure. I intend to fight
but no one could condemn more strongly this Bill for all I am worth when it gets
than he did the action of previous Minis- into Committee. It is a brutal Bill.
ters of Lands in having laws passed and
The motion was agreed to.
then overriding them.
He hoped that
The Bill was then read a second time. and
before long the House would place su~, committed.
restrictions upon Ministers-he did not
On clause I (short title),
care who those Ministers were-that they
Mr. BENT movedmust keep within the law. In his own DeThat progress be reported.
partment there was too much of the Minister having power to go outside the law.
Sir ALEXANDER PEACOCK said he
He himself wished to be kept within thought that the Premier would have given
bounds, as well as anyone else. He hl.d some indication of the intentions of the Gono objection to keeping within the law.
vernment with respect to the alterations that
The clause was agreed to, as were also were to be made in the Bill. A number of
people outside were affected 'by the Bill.
clauses 2, 3, and 4.
Honorable members were getting into rather
:Mr.BENT said he would not proceed a'loose way of doing public business.
any further with the Bill this evening, but
Mr. BENT.-In what way?
would allow it to stand over until to-morSir ALEXANDER PEACOCK said
row. In the meantime a plan would be the House had just agreed to the second
furnished showing the lands dealt with reading of a Bill to which a large number
under the Bill, and the names of the occu- of members, were opposed.
piers. He begged to moveMr. PRENDERGAST.-The Premier has
promised
to circulate the amendments before
That progress be reported.
the Bil] is gone on with.
The motion was agreed to, and progress
The motion was agreed to, and progress
was reported.
was reported accordingly.
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HACKNEY CARRIAGES LA\V
AMENDMENT BILL:
Mr. BROMLEY moved the second reading of this Bill. He said-Some years ago
I brought in a Bill for the purpose of
amending the Hackney Carriages Act so as
tf) remedy a number of defects that existed
in the Act, and to bring it into line with
similar Acts of Parliament in the other
States. I may say that most of the amendments I am introducing in this measure are
taken from other Acts that are now in existence elsewhere, and the principal ones
are taken from the London Act. The primary objects of the Bill are to safeguard
the interests of hackney carriage owners and
hackney carriage drivers, and also to remunerate the drivers of hackney carriages
who restore lost property which they find
in their vehicles.
The Bill has been
agreed to by the representatives of
the cab-owners and by the representatives of the drivers, and has also received
the assent of the Hackney Carriage Committee of the Melbourne City Council.
There is absolutely nothing in the Bill of
a contentious character.
The Town Clerk
of Melbourne, on behalf of the Hackney Carriages Committee, went carefully
through the Bill, and it will have the approval, w,hen certain amendments are made,
of the Hackney Carriages Committee and
the owners and drivers. Seeing that this Bill
has been on the notice-paper in various Parliaments for some years past, I hope honorable members will give me every assistance in having it passed, and will, in fact,
allow me to get through the whole of the
stages to-night.
There are many hundreds
of men affected by the Bill-unen who are
put to an immense, amount of trouble which
may be obviated by the slight alteration of
the law that the Bill proposes.
This is
essentially a Committee Bill, and when in
Committee, I shall be pleased to explain
any of the clauses.
The motion was agreed to.
The Bill was then read a second tlme,
and committed.
On clause 3, dealing with the driver's
licence,
Mr. BOYD said he would like to know
what was meant by the driver's duplicate
licence?
1\1r. BROMLEY.-They are, in existence
now.
1\1r. BOYD said he wished to know if
the driver had to pay a double fee?
Mr. BROMLEy.-No.
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Mr. BOYD said that the regulations of
some of the municipalities compelled drivers
who were licensed in one district to take
out licences for other districts. A man
~ho acted as an emergency driver for one
day, and who was found not to possess a
licence, might be compelled to pay 5S. or
lOS. for the privilege of driving for one
That was very unfair.
A substiday.
tute man ought to be. exempted, provided
the ordinary driver was licensed.
The clause was agreed to.
Discussion took place on clause 4" which
was as follows:(I) No licence to act as a driver shall be granted
to any person who has been convicted of a felony
or infamous crime, or a misdemeanour involving
moral turpitude, or of being a habitual drunkard.
(2) Before granting a licence to any person t()
act as a driver the council shall satisfy themselves
that such person is not, by reason of this section,
disqualified from holding a licence, and that he
is a fit person to be intrusted with a licence.

Mr. BROMLEY said members would see
that this clause was entirely in the interests
of fhe public and of all reputable and respectable cab-drivers.
It proposed to mete
out just punishment to drivers who were
not fit to be intrusted with that duty.
1\1r. WILKINS said he would like to
know if it was not possible for a man who
had reformed to obtain a licence? As he
read the clause, there was no possibility
of a man, who had committed an offence
and reformed, get tin g another chance.
Mr. BROMLEY said that would be
entirely in the discretion of the body who,
granted the licences.
Mr. SANGsTER ...:......The clause states that
no licences shall be granted.
Mr. BROMLEY said that was only
under certain circumstances.
1\1r. WILKINs.-A man is not necessarily
an habitual drunkard always.
.
Mr. BROMLEY said that at present a:
driver might have his licence refused for
being an habitual drunkard. He thought
that no man guilty of the other offences.
mentioned should be allowed to hold a
licence.
Mr. MACKINNON remarked that it
seemed rather hard that a man who had'
been once convicted of being an habitual
drunkard should be debarred from ever obtaining a licence. It might meet the difficulty to provide that the offence must have'
been committed within five years previously.
It would be too severe a punishment to debar from obtaining a licence a man whohad reformed.
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Mr. GAUNSON said the clause was
very harsh.
Would anyone tell him
what was meant by "infamous crime" ?
He did not think it had any dictionary
meaning.
Mr. BROMLEY.-It is used in Acts of
Parliament.
. Mr. GAUNSON said there were many
words used' an Acts of Parliament ior
which t'here was rio legal definition.
Mr. BRoMLEY.-There may be many
crimes that are infamous.
Mr. GA UN SON said the honorable
member should not use phrases in his Bill
which he could not explain.
Mr. BRoMLEy.-They are extracted from
other Acts.
1\11r. GAUNSON said that might be. The
clause also mentioned the word "felony."
There were heaps of offences that were
felonies. To steal a book worth sixpence
was a felonv. Was a man under these
circumstances to be deprived, twenty years
after the offence had been committed, from
earning a living by driving a hackney carriage? Was a man to have no place of
repentance here below? The clause stated
"or a misdemeanour involving moral turpitude. " What did that mean? And no
licence was to be issued to a driver who
had been convicted of being an habitual
drunkard.
Mr. BOYD.-What is an habitual drunkard?
Mr. GAUNSON said he supposed he
was a fellow who was never sober. Were
there not illustrations within members' own
immediate cognisance of happy reformation? A man might be once convicted of
that offence, and might never touch drink
again, but the mere fact of being convicted
would debar him from earning his living
as a cab-driver. He hoped the clause would
be struck out altogether. The council
could satisfy themselves that a man was fit
to be a driver, and it was quite unnecessary to retain sub-clause (1). He was once
convicted when he was a Druid, and was
he, because of that conviction, to be debarred from earning his living as a hackney
carriage driver? He was convicted with
a number of others for taking part in a
lottery. Was he guilty of moral turpitude? He was electioneering at Emerald
Hill, and a gentleman came up to him and
said-" Mr. Gaunson, I would like to vote
for vou, but I cannot, because vou have
be~n -convicted." He replied that he wac;
not guilty, and this~entleman said-It Oh,
then I will vote for you under those circumstances. ' ,
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Mr. MACKEY movedThat the words" or of being a habitual drunkard" be omitted.

Mr. GAUNSON movedThat sub-clause (I) be struck out.

Mr. BENT said he intended to oppose this clause, because it gave full power
to the City Council, and councils outside of
the City would nave no power at all. Within
8 miles the City Council took the whole
control, and why should that be?
In
Brighton, the councillors bad for years
been endeavouring to get some chance of
regulating their own cabs. The Citv Council obtained all the fees, and the Brighton
CQillncil could not regulate the cabs in their
own district. Was this to continue any
. longer?
Mr. GAUNSON.-It is a corporation that
needs wiping out badly.
Mr. BENT said that he did not want
to wipe out the City Corporation, but he
did not want the City Corporation to go
into Brighton and say how its carriages
were to be regulated. The Brighton Council would be no party to allowing the proposal in the Bill to be carried out. Were
the various councils in the suburbs to be
cO'ntrolled by the City Council in everything? He found, in clause 2, that" within
the ···limits of this Act" meant within the
City" of Melbourne, or within a distance of
8 miles from the corporate limits thereof.
:Mr. GAUNSoN.-That will take it down
to Beaumaris.
Mr. BENT said that it would take in
Sandringham, and the cab-stand there was
under the control of the City Corporation.
He was rather tired to-night, and had not
been watching this Bill closely, but he was
fully alive to it now, and he would do all
he could to oppose the measure. Conferences had been held time after time to
deal with the matter.
With all its greatness he wished to be no party to allowing
the City Corporation to take control of the
town that he lived in, and for which he was
the member. He would be no party to permitting the City Council to take the. whole
of the fees and to hand back just as much
If there was local governas it liked.
ment, the Brighton district should have the
right to regulate its own cabs, and to sav
whether the drivers were of sufficiently good
character to have charge of the cabs.
At
present the drivers had to go to the city,
and a city official must say whether they
were guilty of moral turpitude or not.
Sir ALEXANDER PEACOCK.-That is the
present law.
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Mr. BENT said that he knew that it was
the present law.
He would advise the
honorable member for Carlton that, unless
he could see his way clear to strike ~)Ut .the
provision to which he had been obJectmg,
he should withdraw the Bill, because he
could promise the honorable member, if he
did not the Bill would receive the most
violent ~pposition he could ·offer to it.
Mr. HANNAH.-Your opposition is violent
when vou make up your mind.
Mr. COLECHIN.-He only means that you
speak daggers, but use none.
Mr. BENT said that the honorable member was like what he was like 30 years ago,
with his quips and qu"irks, just like a
Shakspearian scholar.
I t was delightful.
But he (Mr. Bent) was not to be diverted
from the object he had in view.
Where
were all the suburban members? 'He had
intended to bring in a Bill to alter the
state of things which now existed, and now
that he had the opportunity he. would prevent this thing from obtaining any longer
if he could.
Mr. PRENDERGAST.-You have allowed
the clause to pass.
Mr. BENT said that they had still to
pass same 20 ·or 30 clauses of this Bill, so
there were a good many clauses yet before
they came to the end of it.
.
Sir ALEXANDER PEACOCK.-You are not
"stone-walling," I hope.
Mr. BENT, said he did not care what
he did to stop the Bill.
.
Sir ALEXANDER PEACOCK.-You are lIke
some members on the Water Bill.
This
blessed disease is catching.
Mr. BENT said he had been charged
bv tne council of the district which he rep~esented to take action in this matter, and
conferences had been held from time to
time, in order to see that this state of things
should not exist any longer.
Mr. GAUNSON.-I have been charged by
my conscience to object to this Bill.
Mr. BENT said that he would ask the
honorable member for Carlton whether it
was necessary to put in this clause? Was
the honorable member a corporation representative?
Mr. BROMLEY.-N o. I wanted to do
what I require in a previous Bill, but I ha~
to withdraw it on account of the OppOSItion.
Mr. BENT said that he could not allow
this thing to pass now that it had been
brought under his notice. He would ap~lo
gize abjectly to the Chamber for takmg
up so much time j but, as he had stated, he
J
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had previously been listening to the nothings of the honorable member in t~e Oppositiop corner. He had not had tIme to
look into this Bill, and he had understood
that it was a Bill to protect the men who
were payin2' licence-fe.es from the competition of men who were not paying licence
fees.
Mr. SROMLEY.-It does do that.
Mr. BENT said that if the honorable
member would withdraw the provision with
regard to the 8-miles limit he would
not care what the honorable member did
with the Bill.
Sir ALEXANDER PEACocK.-We have
passed that. He will consider that on the
third reading.
Mr. BENT said that there were still 22
'or 23 clauses to be passed, and if the honorable member for Carlton would omit the
8-miles limit, so as to allow the local
councils" not only to regulate the traffic,
but to get the money, he would have nothing more to say against the Bill.
Mr. BEAZLEY.-Do not they get part of
the fees now?
Mr. BENT.-Yes; part of the fees.
Sir ALEXANDER PEACOCK rose to
a point of order. He said that the Premier
was being allowed to discuss, clause 2. The
honorable gentleman should be called upon
to confine himself to clause 4, which was
before the Committee.
Mr. BENT said that this clause provided that no licence to act as a driver
should be granted to any person who had
been convicted of a felony or infamous
crime, or a misdemeanour involving moral
turpitude, Or of being an habitual drunkard.
I t also provided that before granting a
licence to any person to act as a driver, the
council should satisfy themselves that the
person was not, by reason of this section"
disqualified from holding a licence, and that
he was a fit person to be intrusted with a
licence. Before that could be decided the
applicant, under this Bill, would have to
come to the Melbourne Town Hall.
Sir ALEXANDER PEACOCK stated
that he would have to ask the ruling of the
Chairman as to whether the Premier was
in order. There were no two honorable
members in this Chamber who were more
acquainted with the forms of the House,
and who knew better how to defeat a
clause, than the honorable gentleman and
the honorable member for the Public Service.
The honorable gentleman ne~er
"stone-walled," but he was able to discuss
and work round a clause with any honor·
able member in the HQuse.
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Mr. GAUNSON said that, speaking on
the point of order, he thoug.ht the honorable
member for Brighton-because the Premier
was now speaking in that capacity-w:.l3
looking after his own hen and chickens-the Brighton Council.
Sir ALEXANDER PEACOCK.-Is he now
mayor?
~1r. BENT .-He is s-imply councillor now.
The CHAIRMAN.-I should: Eke to
explain the position. The honorable member for Gippsland West moved that certain
words be omitted from clause 4, and that
is the amendment befOIe the Chair. The
honorable member for the Public Service desires to omit a word before that, but he can
onlv do that by the courtesy of the honorable member for Gippsland West, and by
the honorable member for Gippsland West
withdrawing his amendment in the meantime.
Mr. MACKEY stated that, by leave of
the Chamber, he would withdraw his
amendment in the meantime.
Mr. Mackey's amendment was withdrawn.
The CHAIRMAN.-I will now put the
amendment of the honorable member for the
Public Service, but only as far as the word
" turpitude," so as not to shut out the honorable member for Gippsland West if he
wishes to move the omission of words later
on. The question is that all the words in
sub-clause (I) from " no licence" to " turpitude," be omitted.
Mr. BENT said that he would like to
know whether the honorable member for
Carlton was prepared to strike out the 8miles limit? If so, he would not say another word.
An HONORABLE MEMBER.-That is already passed.
Mr. BENT said that, although that was
already pass.:d, a person, under this clause,
had to go to Melbourne in order to obtain
a licence. He could not even drive in his
cab to Melbourne.
Sir ALEXANDER PEACOCK.-He can go by
train.
Mr. BENT said that the person would
have to go to the Melbourne Town Hall before he could run his cab.
Mr. KEAST.-That is most unfair.
Mr. BENT said that he' wanted to have
Brighton omitted.
Mr. COLECHIN.-You will have to repeal
the other Act.
Mr. BROMLEY.-I am not prepared to do
what the honorable gentleman desires in
this Bill, because I cannot.
Mr. PRENDERGAST remarked that he
desired to point out the absurdity of the
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Premier's contention.
If the honorable
gentleman's proposal was carried, it would
place them in the same unfortunate position
that they were in in connexion with the registration of milkmen, which they had legislated to obviate. If there was a separate
licence for Brighton, anyone who wished
to ply outside that municipality would have
t') get another licence. A cab-driver would
have to get a licence for each municipality.
If there was anything in the honorable gentleman's contention, and he believed there
was, they would have to get the Bill recommitted, and clause 2 was the part of the
measure which dealt with that question. It
was desirable, he believed, that there should
be a committee of the municipalities to deal
with. this matter, so that one licence would
hold good over the whole of the metropolitan area. At present the City Council had
too much control, but unfortunately they
had gone beyond the part of the Bill where
they could deal with that matter. If they
passed the Bill now~ it could be recommitted
to deal with that, or the question might be
dealt with on the third reading. If the honorable gentleman's proposal was carried,
and the 8-miles limit was struck out, the
position would be even a more unfortunate
one than at present, because there would be
no control, and the cab-drivers would have
to obtain a separate licence for each municipality.
The CHAIRMAN.-My ruling is that
we cannot go back at all. I will not permit
any more discussion on the question of the
8 miles.
We have dealt with that clause.
and passed it. The question is that the
words proposed to be omitted stand part of
the clause.
Mr. BOYD stated that he desired to
know whether it would be competent for an
honorable member to move another amendment before the amendment now under consideration in this clause?
The CHAIRMAN.-We can only deal
with the amendment before the Chair.
Sir SAMUEL GILLOTT observed that
he thought clause 4 was a great deal too
strong. I t was far more severe than the
present corporation by-law dealing with
this question. Under the by-law a person
applying tor a licence had only to satisfy
the commIttee of the council that he was a
man of good character. A man should not
be precluded simply because he might have
been convicted of a misdemeanour.
The
London iAct provided onlv tha:t no one
should be licensed if he had been convicted
of a felony.
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Mr. GAuNsoN.-That is 40 years old,
and more.
Mr. BROMLEY.-It is the Act of 1897.
Sir SAMUEL GILLOTT said that this
clause was a great deal stronger than the
provision of the English Act, and he would
be inclined to omit this clause, and leave
the matter to be dealt with by the by-law
of the City Council, which providedBefore a licence be granted to any person as a
hackney carriage driver or conductor, a requisition
for the same shall be made at the office of the
town clerk, in the form contained in the schedule
hereto annexed, marked C, or to the like effect,
and shall be signed by the applicant, who shall
further produce satisfactory certificates of good
conduct, and, if a driver, of ability to drive.

A man might have been convicted years
before, but might have given satisfactory
evidence of subsequent good conduct, and
he would then not be precluded from being
granted a licence.
He thought the by-law
should be allowed to stand.
Mr. BOYD said that he saw a difficulty
in regard to clause 4.
If this amendment
was carried it would, in effect, put out
There might be some
the whole clause.
The
justification for retaining part of it.
amendment should therefore stop at the
words "infamous' crime."
The Premier
proposed to knock out the words down to
"habitual drunkard."
If honorable members looked at the Bill closely, they would
see that it was very badly drafted.
Some
of the provisions were duplicated unnecessarily, and the whole. thing wanted revision.
He would be in favour of knocking out the
whole' of clause 4.
Mr. BROMLEY remarked that if honorable members had only. allowed him to get
up some time previously, he intended to
withdraw the whole of clause 4.
The CHAIRMAN.-It will be necessarv
that the amendment now before the Chai'r
be withdrawn.
JVIr. GAuNsoN.--I
understand
that
Father Bromley has given way, and has
withdrawn the wh'Ole blessed clause. I w;ill
withdraw the amendment.
The amendment was withdrawn.
Clause 4 was struck out.
Discussion took place on clause 5, which
was as follows:(I) No person shall ply for hire with any carriage within the limits of this Act, unless such
carriage has been licensed.
(2) Every driver who plies for hire with any
unlicensed carriage, and also the owner of such
carriage, shall be deemed to be [uilty of an
offence against this Act.
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Mr. BENT said' that he fancied that he
was now at liberty to move his amendment
This
with regard to the 8-miles limit.
clause provided that no person should ply
for hire with any carriage within the limits
of this Act unlesS' such carriage had been
licensed.
That came within the 8 miles.
He would ask the honorable member for
Carlton if he was prepared to strike out
the 8-miles provision?
Mr. BROMLEY stated that some years
ago, when he introduced a Bill in connexion with thisl matter, it contained a
clause which embodied what the honorable
gentleman desired, S'O as to give more control to the local councils, and it also dealt
with the distribution of the' fees. But the
opposition that was brought to bear through
the medium of the City Council was so
strong that he saw no possibility of getting the Bill through with that clause in it.
In this Bill he had, therefore, attempted
to deal with nothing but what might be
termed the machinery clauses of the existing Act. The Bill contained no provision
such as the honorable gentleman desired to
have put in, and which he (Mr. Bromley)
would have readily put in the Bill if it
were not that he saw it would have risked
all chance of the Bill being carried.
A
provision of the character which the honorable gentleman desired to have inserted
would, moreover, deal so stringently with
the principal Act that it would be almost
unwise for a private member to attempt to
pass a Bill with such a clause in it. It
would be far better if the Government
would take the matter up. The Government had recently introduced a number of
small Bills to do away with existing anomalies or grievances'. Only a few nights
ag'O they introduced a Bill that dealt with
one hotel alone. In the interest of all the
drivers he would ask that he should be
allowe'd to pass this Bill.
Mr. GAuNsoN.-Would you not include
the hawkers?
Mr. BROMLEY said that the honorable
member had indulged in so much frivolity
to-night that he could not take notice of
his interjection:
Mr. GAuNsoN.-Good old Father Bromlev.
'Mr. BROMLEY s'aid that he would ask
the Chairman whether it was not insolent
for an honorable member to address another honorable member in that manner.
The CHAIRMAN .-1 certainly think
so, and I will ask the honorable member to
withdraw.
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Mr. GAuNsoN.-I will withdraw, and call
him" Son Bromley."
The CHAIRMAN.-I think that is still
worse. The honorable member must refer to
the honorable member for Carlton by his
proper title.
Mr. GAuNsoN.-I withdraw that.
Mr. BROMLEY said that the reasons
he 'had given were the principal reasons
why he had not included in this Bill what
the Premier desired. So far as the views
of the Premier and himself were concerned,
he thought they were in accord; but, as the
leader of the, Opposition had stated, it reo
quired some very definite scheme, or the
position in connexion with the vehicles
would be the same as it was at present wi.th
the hawkers.
When the hawkers moved
from one suburb or from one city to another, the officials of the suburb or city
to which the,y moved could come upon them
for another licence-fee.
Mr. J. W. BILLSON (Fitzroy).-That is
an unsatisfactory system.
Mr. BROMLEY said that he agreed with
the honorable member that it was an unsatisfactory system, but he was only pointing
out this anomaly in order to show the difficulty they :might fall into by adopting a
system of separate licences for the different
That was why he had
municipalities.
confined this Bill to doing away with certain
injustices under which the drivers and
owners of cabs suffered at the present time.
He really thought that the Chambe,r would
have let the Bill go through in that form,
without introducing cardinal principles,
such as that which the Premier desired to
raise in connexion with the Bill.
Mr . WARD E stated that he understood
the Committee had already decided as to
Having dethe distance of 8 miles.
cided that, he further understood that it was
not possible to reconsider the matter at this
He desired to know if
particular stage.
the Premier would be in order in proposing to insert any limit in this clause, seeing
that the clause did not deal directly with
any distance? It simply contained provisions as to who should be allowed to ply for
hire.
The CHAIRMAN.-So far no amendment has been moved.
Mr. BENT said that he wished to submit
a little amendment.
He begged to moveThat after the word "licen5ed" the following
wcrds be inserted-" by the council of any municipality within eight miles of the city of Melbourne."

IHe was obliged to the leader of the Opposition for his courtesy in describing his
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action.
He might tell the honorable member that he (Mr. Bent) happened to know
a little about this matter too.
He had been
authorized by the council with which he
had been connected so 'long to take action
on this question.
If the municipalities in
the metropolitan area knew what was going
on here they 'would not permit the City
Corporation any longer to take charge of
all the cabs and of all the cabmen, and
to say whether a man was of sufficient character to pass under the stick, or to come
up to the high standard fixed by the city.
If the honorable member in charge of the
Bill approved of his views, what objection
could he have to this amendment? It was
aU very well to say that if the amendment
were carrie.d each of the districts could
The position of the hawkers
charge a fee.
was different altogether.
The hawker had
to go to Melbourne and pass under the standard of the city:
Mr. BOYD.-Your amendment me.ans that
a man must pay two fees-one in Brighton
and one in the city.
Mr. BENT said that it meant nothing of
the kind.
The hawker paid his money
to the city, but did not go to the City
Council, but to the City Court. Why should
a man have to come from Cheltenham,
10 miles into the city, to get a hackney
carriage licence? What did the officer of
the City Ccrporation know of the character
of a man at Cheltenham?
The time had
arrived when there should be local selfgovernment in this matter, and men should
not be compelled to go from Cheltenham
to the city and waste a day or two or
three days in getting a licence to ply for
hire, when there was an inspector within
100 yards of their places.
Mr. HANNAH.-We will have a greater
Melbourne directly. It is my sincere wish.
~lr. BENT said that this was not a
time for fun or frolic. When there was
a greater ~Jelbourne it would be all right,
but we had not g~t a greater Melbourne
yet. The leader of the Opposition evidently thought his municipality should get
some of the money that the hard-working
lIDen from the l\.foorabbin shire had to
pay for backing into the kerbstone in Victoria-street. What objection could there
be to his (Mr. Bent's) amendment? It
ought to meet with approbation. ~
Mr. KEAsT.-There seems to be an
agreement between the Citv Council and
the honorable member in charge of thi:3
Bill, so that he cannot go away from his
Bill.
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~.[r. BROMLEY.-That is an assumption,
and not a fair one.
Mr. BENT said that he did not make
any such statement, but even if there was
an arrangement of that kind, it would not
prevent him from attacking both the City
Council and the honorable member in charge
of the Bill.
Mr. BROMLEY.-It is' not a fair comment.
Mr. BENT said he was not going to
use it j he would be very sorry to do so.
Still, he hoped the honorable member in
charge of the Bill 'would not be stiffnecked, but would see his wav to accept
the amendment. It. cost a poor Cheltenham man 30S. to get his licence from the
city authorities.
1\IIr. TouTCHER.-Who will license your
cabmen?
Mr. BENT said the mayor; councillors,
and burgesses of the town of Brighton.
The fee should be paid to the municipali.
ties, who made the roads and watered the
streets, where the cabmen plied for hire.
The City Corporati.on did not do that, but
they collected all the fees, and distributed to the other municipalities as much
as thev liked. He was told that sometimes
the other municipalities got about 22 per
cent., but he would not pledge himself
that that was the exact percentage. There
was a general complaint that the cost was
too much. Several municipalities held that
view. If the honorable member liked to
leave Brighton out, he (Mr. Bent) would
not bother his head any more about the
matter.
The leader of the Opposition
smiled, having got North Melbourne annexed.
Mr. PRENDERGAsT.-If I had had my
way some years ago, there would have been
a greater body than that humbugging committee to deal with this matter. Will the
Premier agree to appoint a commission of
inquciry il11to the qu~stion of creating a
greater Melbourne?
Mr. BENT said he was now appearing
as the representative of Brighton, and in that
capacity had no authority to make such a
promise.
Mr. PRENDERGAST.-As Premier, you
can do so.
1VIr. BENT said he was not in the position of Premier, hut just off it for the present. Why did the leader of the Opposition object to his amendment, and why did
the representatives of Flemington and
Prahran object to it? There was no
answer.
'Mr. MACKINNoN.-Prahran declines' to
contribute to this.

Amendment Bill.

Mr. HANNAH.-I object to "stone-walling," no matter from what side of the
Chamber.
Mr. BENT said the honorable member
did not know vvhat "stone-walling" was.
The late Mr. Nimmo made an eleven-hour
speech on one occasion, and that was
" stone-walling."
When the honorable
member for the Public Officers tried to save
the State a quarter of a million over the
Chaffey business, he also indulged in
" stone-walling." However, he would press
the amendment he had submitted, and if
the honorable member for Carlton got it
knocked out, he could not help that. He
would try the present amendment to start
with', and something else a little later. He
saw that a lot of amendments were required in this Bill.
Mr. OUTTRIM.-The Bill begins to look
very bad.
:Mr. BENT said the Bill would have the
effect of causing irritation to his constituents unless amended as he had proposed,
and it was his duty to try to prevent that
irritation.· Cabmen ./ought \no1t ito be
brought from Cheltenham to appear before
the man with brass buttons who was in the
employ of the Melbourne City Council.
Mr. OUTTRIM. - Does the honorable
member in charge of the Bill accept your
amendment?
Mr. BENT said the honorable member
stated that he w:ould like to accept it.
Mr. BROMLEY.-I think your amendment
would not' cover the ground required.
Mr. BENT said that if the honorable
member would accept the' principle of his
amendment, and bring down an amendment to carry it out, he would not mind
leaving the matter in his hands, because he
had sufficient confidence in the honorable
member to Ibelieve ~h~t if .he said ihe
would do a thing he would do it. If the
honorable member was prepared to consult
those with whom he was working-his
Cabinet-he (Mr. Bent) was prepared to
leave the matter in his hands. If that was
agreed to, he would not say anything more.
He would just submit the amendment he
had proposed to start with.
Mr. J. W. BILLSON (Fitzroy) said he
would ask the Chairman's ruling as to whether the amendment was in order. Clause
2 of this Bill provided that"Within the limits of this Act" means within
the city of Melbourne, or within ~ distance of
eight miles from the corporate limits thereof.

A previous provision gave the council. of
the city of Melbourne power to grant tr.ese
licences. If the amendment of the honor-
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able member for Brighton was carried it
would give each municipality within a distance of 8 miles from the city of Melbourne power to, grant these licences. Seeing that the amendment would vitiate a previous provision which had aheady been carried by the Committee, he would ask the
Chairman to rule as to whether it was in
order.
Mr. GAUNSON submitted that there was
nothing in the point of order. The proposed amendment did not vitiate in the
slightest degree anything that had been
passed by the Committee. What the corpOI ate limits of Melbourne might be he was
not quite clear.
'
Mr. BENT.-Punt-road in our direction.
Mr. GAUNSON said the limits of the
city of Melbourne went to the limits of the
city of St. Kilda. Then they had to start
8 miles from that. Clause 5 said that
no person should apply for hire with any
carriage within the limits of this measure
"unless such carriage has been licensed." It
did not say licensed by the city of Melbourne.
Mr. WARDE.-The marginal note says,
" See Melbourne by-law No. 78, clause 3."
Mr. GAUNSON said the mar~inal note
was no part of an Act.
Marginal notes
were generally misleading, and were not of
the slightest value in a comt of law.
The
Legislature had ordered that marginal notes
should not be read as part of an Act. The
honorable member for Brighton, carrying
out the instructions of his council, desired
to amend the clause by inserting after the
words "unless such carriage has been licensed'" the words "by the council of any
municipality within 8 miles of the city
of Melbourne." Where was the impropriety,
the irregularity, the contradiction, in that
amendment?
The CHAIRMAN .-On the point of
order, 'I may call the attention of honorablemembers to the fact that clause 2, which is
the interpretation clause, commences with
the words "In this Act unless inconsistent
with the context," and according to that,
I think the Committee cannot be tied down,
if any honorable member wishes to move an
amendment of this sort. Therefore, I think
the amendment of the honorable member for
Brighton is in order.
Mr. BOYD said he felt satisfied that the
honorable member for Brighton had' not
given the amendment sufficient consideration, because it would not carry out
his evident desire.
If adopted, it
would
provide
that
any
municipal
council within a radius of 8 miles
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of the limits of the city of Melbourne should
be entitled to license vehicles.
In that
case, there would be no central registration
as there was at present, an'd the amendment
would not give the Moorabbin Shire Council
power to license cabs, because Moorabbin
was outside the 8-miles limit. The honorable member for Brighton wanted' to confer
that power on the Moorabbin Shire Council.
Now the difficulty had cropped up, the honorable member for Brighton was anxious
that an amendment should be made giving
to outside municipalities the opportunity of
being represented on the Hackney Carriages
Committee. As Premier, the honorable gentleman should undertake on behalf of the
Government to bring in a Bill to make such
modifications of the law as he deemed desirable, and let the House thrash out the
whole matter. The amendment now before
the Chair would not secure what the honorable mem'ber for Brighton wanted, and
therefore he asked him to withdraw it.
Sir ALEX'ANDER PEACOCK expressed the hope that the honorable member
for Brighton would withdraw his amendment.
Mr. BENT.-Why?
Sir ALEXANDER PEACOCK said for
the reasons mentioned by other honorable
members. The honorable gentleman was a
very fair-minded man. Honorable members had been very good to him all round
the House, and nobody better than the honorable member in charge of this Bill. Private members had very few opportunities of
bringing in measures. The honorable member had had this Bill in hand for very many
years, but had not had the opportunity of
bringing it forward before. There was a
general disposition all round the Chamber
to assist honorable members when they got
their Bills into the Committee stage. He
would like the honora'ble member for Carlton to have an opportunity of making further progress, and he would urge him not
to give way at all. Honorable members representing metropolitan constituencies were
somewhat jealous, and were not anxious to
assist the honorable member, but country
members were determined to see that he got
fair play. For many years the second reading of this Bill was blocked, but now it had
got into Committee he hoped the honorable
member would stand by his Bill, and that
enough honorable members would remain to
help him to make progress with the measure.
Mr. BENT.-How would vou like Creswick cab-drivers to have to go to Ballarat
to !be registered?

2020

llaclcney Carriages Law

[ASSEMBLY.]

S~ ALEXANDER PEACOCK
s~d
that if the honorable gentleman and other
metropolitan members felt that something
should be done in' the direction of the
amendment, a Bill could be brought in to
amend the Hackney Carriages Act j but it
was not fair to defeat the object of the
honorable member in charge of this measure
by bringing up extraneous matter. He was
prepared to remain to help the honorable
member to put the Bill through, and he
hoped the amendment would be res,isted.
Mr. WILKINS expressed the hope that
the honorable member for Brighton would
withdraw his amendment. He (Mr. Wilkins) did not agree with the way in which
the Act had been carried out; but he was
free to admit that it was highly desirable,
and indeed necessary, that there should be
one centre of control in the interests of
the travelling public. It would be very
injudicious, to provide that a person desirous of becoming licensed· might go to
any part of the metropolitan area, and
obtain a licence to apply for hire. There
would be no central controlling power at
all in that case, and it was necessary that
there should be a head centre, and that
onl y proper persons should be licensed. He
agreed with the honorable member for
Brighton that the distribution of these fees
in the past had not been satisfactory, and
that some local representation waS' wanted
on the committee that controlled the hackney carriages; but it would be unwise to
empower every municipality to license carriages and drivers in their respective districts. A man who was not a very desirable person to be licensed might be well
known in Collingwood, but if the amendment was carried he would be able to go
to Brighton and obtain a licence there.
Mr. BENT.-I did not say that. I said
in their own districts. If a man has to go
from Cheltenham to Melbourne to apply for
a licence, what about the man's character?
Mr. WILKINS said he had no objection
to the city of Melbourne controlling the
hackney carriage business, because he
thought it ought to be controlled from the
head centre; but there should be some local
representation on the Hackney Carriages
Committee. Frequent complaints had been
brought before him in reference to the way
a man might be treated. A vehicle might
be passed to-day and condemned to-morrow. The same remark applied to the
horses used. He was exceedingly anxious
to assist the honorable member in charge of
the Bill to get the measure through the
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third-reading stage, when the honorable
member for Brighton and other honorable
members who felt that the Bill was not all
that could be desired would have an opportunity of perfecting it. N obod Y would be
more ready to welcome assistance in making this measure as perfect as possible than
the honorable member in charge of the Bill.
Mr. TOUTCHER said that he trusted
the honorable member for Brighton would
yield to the solicitations of honorable members and withdraw his amendment.
Mr. GAuNsoN.-Why should he do so?
Mr. TOUTCHE:!l said because the honorable member for Brighton had taken what
might be considered a very parochial view
of the matter. It was conceded that the
honorable member for Brighton represented
his constituents from a local stand-point as
well as any local representative in the State
Parliament, and if anyone wanted a high
testimonial as to the ability and character of
the honorable member, one had only to go
into his electorate to find that out.
The Bill deserved some consideration, and
so did the honorable member who introduced
it, for he had been making an effort for
many years ,past, on behalf of a lot of worthy
men and good citizens engaged in this trade
who had been labouring under certain disadvantages, to get those disadvantages removed.'
If the honorable member for
Brighton persisted in his endeavour to prevent the cab-drivers in his district from having to come' 8 mi1es to Melbourne once
a year, he would compel all other honorable
members to do the same for their constituents. There were a great many cab-drivers
at Elsternwick, where he (Mr. Toutcher)
lived, and they would feel that they were
severely handicapped if they had to come
into Melbourne once a year, when the cabdrivers living at Brighton escaped through
the good offices of their representative.
Seeing the assistance the Premier got all
round the Chamber, he should yield to the
solicitations of members and w'ithdraw his
amendment, because it was taking a very
local view. Private members had not many
opportunities of getting business through,
and the honorable member for Carlton might
be given this opportunity of getting this
Bill through. The Bill was not a very contentious one. I t had been looked for by
the men affected for a considerable time,
and it would do a great amount of good.
He was glad the honorable member for Carlton was not wavering in the performance of
his duty, and that, although big guns were
brought forward to knock him off his pelch,
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he was as reliable and steadfast as ever.
Even the honorable member for Brighton,
big as he was, and formidable as he was in
argument, was not able, to dislodge him from
the chair so often occupied by the PremieI.
'He trusted the honorable member would
stand to his guns, and not be afraid of the
honorable member for 'Brighton, Lut persist
in his efforts to relieve the men for whom
he had been struggling so well and so long.
Mr. McCUTCHEO~ expressed the opinion that if wisdom were exercised this matter wquld be postponed, with a view to having some arrangement arrived at between the
various suburban councils and the City of
Melbourne Council. It was plain enough
that there was jealousy between those bodies.
The suburban councils said they did not get
their fair share of the fees. He did not
know whether that was so or not; but they
had a right to be heard and to have their
claims properly adjusted. The whole difficulty would be got over by having a conference with the Melbourne City Council to
fix their respective rights, and then have a
good Bill introduced. He gave the honorable member for Carlton everv credit for
trying to do a good work. A great adva'l1ta'ge would be gained by having a central
registration in the cit.y of Melbourne, and
at the same time satisfaction could be given
to Brighton and other municipalities that
they would get a fair share of the fees. As
a business man, without the slightest feeling on one side or the other~ he recommended a conference to settle the question,
and then the House would pass the Bill
quickl y for those concerned.
;\Ir. BRO}ILEY rem::trked that he had
tried to explain that this Bill was brought
in only in the interests of c:tb-owners and
cab-drivers, and did not interfere with
.my part of the m3.in Act. While he sympathized with the Premier's amendment,
he knew that it would not fit in with the
objects of the Bill, for it would require a
complete amendment of the original Hackne~T Carrh,ges Act, with the cardinal principles of which the Rill did not interfere
at all. It was absolutely necessary for the
various J1lunicipal councils to come to some
understanding as to the .rr.ethods of licensjng cabs, and as to the proportions to be
taken from the licence-fees. That was why
he was opposed at present to the Premier's
amendment, for it would need a whole
code of by-laws to be drawn up tOo carry
it into practical effect, even if it was engrafted on the Bill. Cab-owners in Melbourne frequently got their property destroyed, and very often could obtain no
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redress, while drivers were very often given
a false address late at night, and could
never recover the money they had earned.
They were frequently told to come up to
the office next morning and get their money.
They might find their money was there,
or they might find that the man had no
office at ::tIl, and consequently they were
simplv robbed. The Bill was introduced
to do· away with those anomalies. The first
Bill he brought in embraced the very objects that the Premier was now aiming at,
but the municipalities, after meeting together,' failed to come to an agreement, and
he saw then, with what he heard in the
House, that he had absolutely no chance
of getting the Bill through the Assembly.
Consequently he omiued from the Bill all
the cardinal principles that dealt with the
main Act, and only retained what appeared
in the present measure.
Mr. MCCUTCHEoN.-The Bill, unfortunatel y, raises the main question.
Mr. BROMLEY said no contentious
matter was embodied in the Bill. That had
been raised by others outside the Bill. If
he agreed to report progress to-night,
he would get no other opportunity, as the
session was drawing to a close. In introducing it, he spoke shortly, and appealed
to honorable members to assist him. He
thought the House would accept the Bill
and pass it through all its stages to-night,
considering that it had been so long before them, and that they had had ample
opportunity to consider its provisions.
Mr. BEAZLEY expressed the hope that
the honorable member for Carlton would
not agree to report progress.
He also
joined in urging the honorable member for
Brighton to withdraw his amendment.
Mr. BENT.-That is a nice way-you
urge him to go on, and urge me not to
go on. You have got the wrong mark this
time. You keep to the man to go on.
Mr. BEAZLEY said he was not making a speech to please any individual member.
He was giving expression to his
opinions, and intended to do so. The honorable memuer for Carlton should not report progress, because the grievances he
intended to remedy bv the Bill had been
long suffered by a numerous class of
people. The way suggested by the honorable member for St. Kilda would not be
the quickest way. Everybody knew the
difficulties that private members had to
get business before the House, and, therefore, private members ought to assist
another honorable member when he had an
opportunity and made out a good case.
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The honorable member for Carlton had
shown that he had tried over and over
again to carry ,out the intention of
the honorable member for
Brighton
and had failed, and in so doing had
lost the benefits this Bill would confer. The only way to do what was right
to this class of people was to pass' this
Bill, and then to pass another Bill dealing
with the other matter afterwards. The
first thing he said to the honorable member
for Carlton was that the House ought to
deal with the question of fees, because it
had been a long-standing grievance, but
he saw afterwards that it was impossible to get anything at all if
they attempted to get both.
It was
therefore better to get what this Bill
gave than to lose what it gave by attempting
to get the other. He would not favour
municipalities issuing their own licences,
because there should be some central control, but each munic~pality should have
some say in that control. There had been
a lot of dissatisfaction with the management by the City Council, but under the
amendment, either licences would have to
be issued in each district without fees, or
power would have to be got to frame bylaws in order to charge those fees, because
power had been conferred upon the city
of Melbourne to make by-laws in order
to regulate the fees.
There must
either be no fees all round~ or there
must be the same fee all round, in order
to be fair. Private members who desired
to get their own business on, ought to help
a member who was making a legitimate
effort to reme'dy1undClubted eV'ils. ,Hetrusted this Bill would go through, and the
sooner some other Bill was brought in to
deal with the fees and the control by the
City Council, the better it would be.
Mr. BAILE S expressed the hope that
the Premier would withdraw his amendment. He was quite with the honorable
gentleman, because the time had come when
that rapacious body, the City of Melbourne
Corporation, who tried to collar everything
they could get, should be made to disgorge
more of these fees to the surrounding municipalities than they did at the present time.
The fees were divided at present in a manner very unSlatisfaatory to rlhe 'suburban
municipalities, who had to maintain their
roads over which these vehicles travelled.
With their magnificent system of carrying
out the inspection and the issue of licences,
the City Council loaded the whole matter
with a great deal more expense than there
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was any necessity for. Therefore, he was
quite with the Premier in his desire to bring
about a more equitable state of affairs. The
Premier was a large-hearted man, whose
sympathies were always with the down-trodden. The honorable member for Carlton
,vas trying to assist deserving men, and he
was sure the Premier would give the honorable member every help he possibly could.
Therefore" the honorable gentleman should
withdraw his amendment in order not to
stand in the way of the Bill passing tonight. The amendment would not go half
as far as it ought to go in order to do justice to the surrounding municipalities. If
the Premier withdrew the amendment now,
he could depend upon having the support
and assistance of every member of the
House, except those that happened to come
under the particular domination of the City
of Melbourne Corporation, in any endeavour
he made to amend the Hackney Carriages
Act in such a manner that justice would be
done to all the surrounding municipalities.
Mr. PRENDERGAST observed that
the honqrable member for Brighton had
struck the right idea, and his view would
largely appeal to the whole of the suburban
municipalities; but it was a question whether he could carry out his intention by this
amendment in this Bill. He did not think
the honorable gentleman could. He under~
stood that a proportion of the fees went to
the municipality in which the man who got
the licence resided, while another portion
went into the pockets of the other municipalities.
Sir SAMUEL GILLOTT stated that he
understood the objection was on the question of fees. The present arrangement,
which had been in existence for many years, .
was that half the fee was payable to the
municipality where the owner or driver resided, and the other half to the City Council. He was authorized by the town clerk
now to say that there had been conferences
on the subject, and the City Council were
prepared to agree to an amendment of the
basis of the distribution of the fees in
favour of giving a larger sum to the suburban municipalities than they had hitherto
obtained. The City Council had had their
present control for 54 years. It was given
them
by their original Act, passed
in· 1850, before separation came about.
He understood from the town clerk
that the proposed basis~ which only
waited for the conference to meet and agree
upon, was to be on the principle of
three zones. Prdbably the proportion of the,
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City Council might be only 10 per cent.,
whIle the second zone would be larger, and
the other zone larger still. At any rate, t~e
contemplated change was very much 10
favour of the other municipalities.
Mr. PRENDERGAST said that the Act,
so far as he could see, only applied to the
division of drivers' licences, the amount of
which was small in comparison with the
amount for licensed vehicles as carried out
'under the by-laws. The Premier's contention was right, and would be u~held by t~e
municipalities if he could carry It out by Ius
amendment, but the amendment would not
be effective unless another provision was introduced to compel the recognition of the
licence in every other municipality, and the
hon-imposition of other licences.
The
amendment would give rise to divided autho'
rity. If a man could 'not get a licence for
some reason from one municipality, he might
remove to another more pliant one and obtain it there, although the bulk of the municipalities might be altogether against his
having one. The control of the City Coundl gave rise to an extraordinary position.
A man in Brighton had to drive in his cab
to the city to 'be inspected by city officers,
paid by the city out of half the fees. Half
the fees provided the City Council with a
large r.evenue; considerably more than they
should derive out of it, and more than was
necessary to pay the proper expenses in
carrying out the intention of the Act. This
divided inspection wOUild be a danger under
the amendment, but it "would be better
if the Premier would provide for a committee, to be composed of one member from
each of the districts governed by the Act,
to decide upon the method of carrying out
the Act or appoint a Hackney Carriages
Committee to grant licences and to inspect
vehicles, with a provision that 50 per cent.
or the whole of the fees should be paid into
a fund to be afterwards distributed on the
basis of mileage of str,eets, or valuations, or
population among the different municipalities interested. That would be very much
clearer than the honorable gentleman's present proposition.
He believed the North
Melbourne Council was in sympathy with
the action the Premier had taken, but he
did not think the honorable gentleman would
achieve his object in this way. Under the
Dairy Supervision Bill it was found that
drivers of milk carts who went into
any other municipality were met with
a demand to take out another licence, and Parliament had to abolish that
divided authority by deciding that not more
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than one licence could be claimed from any
man over the whole area. The honorable
member for Carlton was merely imposing
a conditional distance to bring in regulations in order to relieve drivers from some
of the oppressive conditions under '~hich
they were working to-day. The dnvers
themselves
had seen the Bill,
and
agreed that it would provide every safeguard
that the people wanted against drunken or
criminal or negligent drivers, and they
wanted to get the other pro:,isions in t?e
Bill to relieve them from some of the dISadvantages under which they suffered, and
to protect the owners of the cabs. A cabman had a great deal of difficulty to recover
a fare that was not paid. The Bill would
simplify the mode of procedu.re, an? allow
a driver to recover wIth as httle dIfficulty
as any tradesman experienced in recovering
a debt. It also allowed him to demand a
deposit where he was doubtful of the character of the man he was driving.
That
was reasonable. If the Premier subsequently
introduced a Bill to carry out his amendment he would find no more aldent support~rs than the members of the different
metropolitan municipalities, who desired to
protect themselves and to be given a share
of this revenue. The City Council were
working under an Act that dated flOm 1850,
before the Constitution of the Colony was
In fact, it was aNew South
. granted.
Wales Act under which the system was
worked to-day. The markets on the borders of North Melbourne retmned an enor.mous profit to the Citv Council, and, although the business carried on in them destroyed the trade of every business house of
the same kind in North :Melbourne, the
North Melbourne Council did not get a
pennv return from them, although North
Melbourne provided the buyers and saw
their own tradesmen suffer.
It would be
well if the Premier would appoint a commission to inquire into the whole Greater
Me.lbourne question.
A commission was
appointed, but was ineffectual, becau.se
it was the wrong class of commISsion and had not done its work as
it ~ught to have done it. Perhaps it
was because work was imposed upon shoulders that already had too much to do. Let
the Premier appoint a live commission, and
he would find that amole evidence would be
produced to show that the municipalities
should be given some share in the revenue
of the vast markets they were creating for
the city, and some share' of the licence,s that
were I aised at the present time. In the
meantime, the Premier should allow the hon-
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orable member for Carlton to get this Bill
through, to remedy the grievances of cabmen and owners of vehicles. That would
be a step on the road to the refoIm that he
thought the honorable gentleman ,..desired,
and that all honorable members in this House
desired.
Mr. J. CAMERON (Gippsland East)
stated that he had the greatest sympathy
with the cab-drivers, and also with the outside municipalities around Melboume, who
did not get their fair share of this revenue.
The Premier's amendment would give them
some share.
Mr. BAILES.-It only applies to one municipality.
Mr. J. CAMERON (Gippsland E..a st)
said it cleared the way. A licence granted
by any municipality inside the metropolitan
area should entitle the holder thereof to
pI y within any part of that area.
Not
one argument had been brought forward
from the Opposition side of the House to
show that this amendment should not be
adopted, but it had been shown that the
Melbourne City Council got more than its
share from the municipalities surrounding
it.
Mr. COLECHIN observed that this Bill
was not intended to bring to bear the financial question, which was debated by the different conferences. Some years ago the
South Melbourne Council initiated a conference, which ultimately fell through. Then
the Richmond Council caused a conference
to be held. The matter was under discussion for some time.
Nearly all
the suburban councils were represented.
Finally, Councillor Allard, an ex-Mayor of
Brighton, backed down, and the Melbourne
City Council refused to meet the municipalities in any way. The Chief Secretary
had shown that the Melbourne City Council were prepared to meet the municipalities to a certain extent as regarded
the division of the fees:, but not .so far as
representation was concerned.
The Melbourne City Council got certain powers of
management of hackney carriages and
licensed vehicles some thirty or forty or
more years ago. Some years afterwards they
got anothe'r Bill through to giive them an extra cut into the revenue, because South Melbourne, Richmond, and Fitzroy, and other
such places, used the streets of Melbourne
to a large extent. Those municipalities had
since then become cities, but they were receiving no larger share of that fund than
they did many years ago. Now, on this
Bill, introduced to give cab-owners and
cab-drivers the redress that the municipal i-
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ties around Melbourne had agreed with
for years past, the Premier moved an
amendment" which would, unfortunately~
not have the slightest effect. Mr. Jas. Moloney, the then chairman of the Hackney Carriages Committee, who was then Alderman
Moloney, stated-"Before you can move one
step in regard to the alteration of the allocation of the fees, you must have a separate Act." The King of England was the
best friend to-day of the cabmen in England, and so he was when he was Prince of
Wales j but in Victoria, apparently, there
were not half-a-dozen influential men prepared to voice the opinions of the cabmen
who had been robbed of their rights. If the
honorable member for Gippsland East understood the question as the municipalities
around Melbourne did, he would be prepared to assist the honorabl e member for
Carlton to
:get
the Bill through.
For years past these municipalities had
not been able to get an Act of Parliament
passed to give them rights in the whole
of Gr,eater Melbourne. The Premier was
perfectly correct when he said that on
a holiday, when .theJre were crowds lof
people at Brighton and Sandringham, an
inspector had to go from Melbourne to see
that the Act was carried out.
M r. MCCUTCHEON.-This Bill proposes
to continue that.
Mr. COLECHIN said that this Bill was
for the purpose of removing certain disabilities cabmen were under at present,
and the amendment, if carried, would mix
matters up, and they would still have to
get a Bill passed to remove the disabilities that had been complained of by the
municipalities for years past.
The cabdrivers agreed with the provisions of this
measure, and it was their Bill.
The Premier made a statement that the suburban
councils had done nothing.
Mr. BENT.-I never said they had done
nothing. I said they have been trying to
do something for years.
Mr. COLECHI~ said he understood the
Premier to c;av that the suburban councils
had been doing nothing, but he could assure the Premier that the municipalities
had been trying for years to remove the
financial disabilities and other disabilities.
Mr. BENT.-That is what I say.
Mr. COLECHIN said that he hoped
the Premier would s.:-c fit to withdra.w his
amendment, because, if carri!·n, it \lv-ould
necessitate another Bill being introduced
to remove existing di:5abili6es for the benefit of all the municipalities round Me]bourne.
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Mr. GAUNSON remarked that this was
a lovely Bill. To show how the poor cab-·
men only were being thought of, he would
draw attention to certain of its provisions.
The honorable member for North Melbourne ~tated that it was to relieve cabmen
of certain di-s::t.bilities. He (Mr. Gaunson)
would like to know something about the disabilities of the POOT passenger. The honorable member for North :Melbourne said
the cabmen were to have the same facilities
for recovering their fare as the butcher~ or
baker, or grocer.
He would ask honon.ble members if they really knew what
was in this Bill? If the hirer refused to
pay the fare-there might be a quarrel as
to the real fare agreed upon-there was
power in this Bill for a justice to send
the debtor to prison for a month, and no
butcher or baker could do that.
The CHAIRMAN.--I am afraid the
honorable gentleman is missing the point
before the Chair. The question is that
the words "by the council of any municipality within 8 miles of the 'city of
Melbourne" be added after the word
\I licence."
Mr. GAUNSON said that if the Chairman allowed the honorable member for
North Melbourne to give an illustration
flOm nothing, he (Mr. Gaunson) was entitled to give an illustration from the Bill.
The honorable member for North Melbourne
talked about the difficulties that would
arise, and said that a man, after getting a
licence from the council at Brighton, would
require to get a lioence from every other
municipality. Nothing of the kind. That
matter could be dealt with, in this Bill.
They could not get all the steps at one
time in one clause. It was not a question
of merely whether the corporation of Melbourne paid over a sufficiency to the other
The Chief Secretary had
corporations.
pointed out what was the fact. It was
about 50 years ago since the Hackney Carriage Act was passed, and then there were
not any municipalities surrounding Melbourne in the same sense as to-day, and it
was at that time necessary to give the City
Corporation authority to license hackney
carriages within the limits of ~Ielbourne,
and for 8 miles beyond.
If the honorable member for B~ighton gave up his
amendment he would strike a blow at local
self-government, for the honorable gentleman was seeking to give the proper authority power to license the person seeking a
licence in respect of his carriage. The
resident of the municipality would go to
the municipality where he paid his rates.
Session 19°4.-[71]
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Why should he go cap in hand in order to
pass before the Melbourne Corporation
when he resided in St. Kilda or Cheltenham, and, perhaps, not once in the year
came in his vehicle to Melbourne? Why
should the municipalities give up their right
to control their own ratepayers? They knew
the character of the person residing within
the municipality when that person asked
for a licence, and they were the fittest
judges to say whether he was a fit and
proper person to hold a licence. What
could the city know about the character of
a man resident in Cheltenham, and whose
whole business was carried on, and whose
whole life was lived in and around. Cheftenham? What did it matter that the honorable member for Carlton believed that he
had brought in a proper Bill? Every honorable member who brought in a Bill must
be assumed to bring it before the House
from proper, and not improper, motives.
In the old days there used to be a play
in Melbourne, and the constant refrain in
that play was-It Soruny, keep your eye on
your father, and he'll pull you through."
He held that the honorable member for
Carlton had brought in a Bill that in some
of its aspects did not deserve a moment's
consideration. He had shown the monstrous
power that the honorable member would
give to a cabman of sending a man to
gaol.
Mr. BROMLEY.-How can the cabman do
it without going before a magistrate?
This provision is in the Cab Acts in all
the large cities of the Empire.
Mr. GAUNSON said that he had not
read all the Cab Acts of all the various.
cities in the world, and he did not intend
to. The honorable member had brought in
a Bill which he said was in the interests
of the cab-owners.
The CHAIRMAN.-I must ask the honorable member to confine his remarks to the
amendment.
1\1r. GA UNSON said that, with tl~e
greatest respect to the Chairman's ruling,
he would say that he was confining his
remarks to the amendment, and he was "ery
much in earnest. The Chairman had ailowed ilonorable members to say that this
Bill was brought in in the intere~ts of the
poor cn.bmen, anc! he would say th::1t jf
the Bill was in the interests of the poor
calJmen, lhen this clause was an infamous
clause, and was enough to carry discredit
on any honorable merr.ber who would bring
in such a wretched, contemptible, dastardly
clause.
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Mr. BROMLEY rose to a point of order.
He would ask if the honorable memb:!r
was going to be allowed to practically bail
up the whole of the members of this House
by making second-reading speeches every
time he rose?
Mr., '..GAUNSON.-You are a little ~bit
late. I have finished and sat down.
Mr. BROMLEY said thJ.t he was deJ.ling with the Chairman, and not with the
honorable member. He would be almost
ashamed to have any controversy with a man
of the honorable member's type.
1\lr. GAUNSON said that he rose to a
point of order.
:Mr. BROMLEY.-YOU are hardly able to
do it.
Mr. GAUNSON said that the Chlirman
had heard the words, and it was for the
Chairman to assert the authority of the
Chair. He (Mr. Gaunson) had finished,
and there was no point of order for the
honorable member for Carlton to rise to.
For a man who pretended to be a gentleman and a member of this House to talk
about dealing with "a man of your
type " - The CHAIRMAN.-That is grossly out
of order.
Mr. BROMLEY.-I will 'withdraw the
words; but the hOllOlable gentleman has
taunted me, and has used insolent expressions.
Mr. COLECHIN.-I a~k that the weds
"pretends to be a gentleman" be withdrawn.
Mr. GAUNSON.-Doesn't he pretend?
The
CHAII<..MAN.-The
honorable
member must withdraw.
Mr. GAuNsoN.-Did I say" pretends" ?
I thought I said" claims." I withdraw it,
if he does not pretend to be a gentleman.
Mr. PRENDERGAST said that he rose
to speak on a point of order.
Mr. BENT.-What point of order?
Mr. PRENDERGAST said that the
honorable member who represented the
Public Service, perhaps in a way that the
Public Servants did not desire-Mr. GAuNsoN.-I do not represent the
Public Service, and the honorable member
for North Melbourne has no right to say
that I am not representing them in the way
they want to be represented. That is an
insult.
An HONORABLE MEMBER.-It is the
truth.
Mr. PE. ENDERGAST said that he
wanted to call attention to the Wly in which
the honorable member for the Public Ser-
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vice had withdrawn just' now. It was n' ,t
the way in which the House expected expressions to be withdrawn.
Those who
wjthdrew must withdraw without qualification.
The CHAIRMAN.-I' will ask the honorable member to withdraw in a proper
manner.
Mr. GAuNSON.-l withdraw in a proper
manner.
Mr. BENT remarked that he had observed that nearly every honorable member
who had got up had spoken in even stronger
terms than he had in regard to this matter.
If he was adopting the right course he would
ask why opposition should be given to his
proposal?
Mr. BROMLEY.-It is the wrong place.
:LVIr. BENT said that it was not the wrong
place. As the honorable member for the
Public Service had stated a while ago, this
regulation was passed 50 odd years back.
There was no Brighton in those days, nor
any of these suburbs, and therefore it did
not apply to existing conditions. The district which he represented had for many
years felt under the lash of the City Council, by its taking away these fees.
The
honorable member for North Melbourne
knew what was done in Victoria-street, and
how the fees were taken for the markets,
and yet the same thing obtained to-day. The
question had been put why he could not
have introduced a Bill to bring about proper
conditions. All that the honorable member
had to do, if he wanted to benefit the cabmen and the owners, was: to strike out this
provision about this 8 miles.
There was
no necessity for speaking about the 8
miles at all. There were the great cities
of Bendigo and Ballarat, and why should
not the same thing obtain for the cabmen
there?
An HONORABLE MEMBER.-Will you let
the Chief Secretary register them, and let
the fees go to the Treasury?
Mr. BENT said he would ask the honorable member to Iestrain his interjections.
He was speaking on a question in connexion
with which his people had suffered.
The
honorable member for Carlton had spoken
about how the cabmen had suffered, but he
(Mr. Dent) was speaking about the way in
which the cab-drivers of his district and
the people of his district had suffered at the hands of this corporation.
The leader of the Opposition had stated,
and the Chief Secretary had admitted, that
the City Corporation took 50 per cent. of
the fees. All he asked the Committee to do
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was t<i carry out what the leader of the Opposition himself had s'tated. We had hackney carriage laws, and why should they
not be made uniform?
Mr. PRENDERGAST.-This clause will not
do it.
Mr. BENT said that the honorable member in charge of the Bill admitted that he
was unable to do it. Was this corporation to be so strong as to overa\ve Parliament? If the honorable member for Carlton would accept the suggestion made by the
honorable member for St. Kilda, and call
a meeting of the municipalities, he (Mr.
Bent) vmuld give a whole day later on in
the session to discuss the matter.
Mr. BROMLEY.-How can I call them together?
Mr. BENT said that the Chief Secretary
had obtained a memo. from the town clerk
of Melbourne, and there ought to !be no
difficulty in bringing about a conference.
There was no one who sympathized with
the cabmen more than he did. The cabmen at Brighton had been treated quite as
badly as any of the cabmen in the city. It
was quite a common occurrence for a cabman to take a cab load of people to Sandringham, and then when he asked for h~s
fare he was laughed at. Wrong names and
wrong addresses were sometimes given to
him, and instead of getting a sovereign
for the trip, he did not get a penny. If a
conference of the municipalities could agree
upon a measure based upon fair lines, it
would surely be worth while bringing that
about.
Mr. PRENDERGAsT.-Refer it to the
metropolitan section of the Municipal Association.
Mr. BENT said he did not cate how the
conference was 'brought about. If such a
conference was held, he would afterwards
help with the Bill, and under any circumstances he guaranteed that the honorable
member for Carlton would - have a whole
day to discuss the matter thoroughly. There
had been a good deal of ill-feeling with respect to the City Corporation, and he did
not want that feeling to continue.
Mr. BROMLEY said he was prepared
to accept the Premier's offer, and he would
do his best to bring about an understanding
between the various municipalities. He
therefore begged to moveThat progress be reported.

The motion was agreed to, and progress
was reported accordingly.
[7 1].-2
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DEBTS RECOVERY (MARRIED
PERSONS) BILL.
Mr. BOWSER, by leave, movedThat the Order of the Day for the second read·
ing of this Bill be read and discharged-

The motion was agreed to.
ADJOURNMENT.
Mr. PRENDERGAST said he had been
asked by several country members to endeavour to secure an early adjournment of
the House to-morrow evening, say, at six
o'clock. He had no doubt honorable memo
bers would be willing to meet at three
o'clock.
Mr. BENT said he was quite willing to
meet the views of honorable members in
the direction indicated by the leader of the
Opposition. He begged to moveThat the House, at its rising, adjourn until three
o'clock to-morrow.

The motion was agreed to.
The House adjourned al five minutes to
eleven o'clock, until three o'clock next day.

LEGISLATIVE COUNCIL.
Thursday, October 6, 1904.

The PRESIDENT took the chair at a quarter to five o'clock p.m., and read the
prayer.
PETITION.
A petition, praying that the Council
would give effect to the expressed wish of
the electors in reference to Scripture lessons
in State schools, and that a complete
analysis be made and published of the voting at the referendum on the introduction
of Scripture lessons into State schools, was
presented by the Hon. T. C. HARWOOD,
from residents of Beeac.
MINES ACTS
FURTHER AMENDMENT BILL.
The House went into Committee for the
further consideration of this Bill.
Discussion (adjourned from the previous
day) was resumed on clause 45, setting
forth the general rules to be observed in
mines.
The Hon. W. J. EVANS drew attention
to rule No. 27, which was as follows:Every cage used in a mine shall be fitted with
special and suitable appliances to prevent its sudden fall down a shaft, and also a safety hook
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with suitable detaching appliances fixed to the
poppet heads to prevent it coming into contact
with the poppet heads, and no safety hook shall
be used that will not suspend a cage at the poppet
head when detached from the ropes, and every
baling tank, skip, and gig, if so ordered by an
inspector of mines, shall be fitted in like manner,

and movedThat the words "if so ordered by an inspector
of mines" (lines 9-10) be omitted.

He said his object was to make it compulsory for every cage, baling-tank, skip, or gig
to be fitted with safety appliances. It was
generally recognised that safety appliances
should be used wherever possible, and it
should be made compulsory, without its
being necessary for the Inspector of Mines
to order it.
The Hon. J. H. ABBOTT stated that
he was informed that no accident had ever
happened with gigs, and that safety appliances were never fitted to them.
Consequently, he had been asked to have the word
"gig" struck out of this sub-clause. He
mentioned this so that it might be understood that some of the 'large mining centres
were against the inclusion of gigs.
At
any rate, he would vote' against Mr. Evans'
amendment.
The Hon. J. M. DAVIES expressed the
opinion that it was very undesirable to deal
with amendments at this stage that no one
had had any opportunity of considering,
when every opportunity had been given to
have amendments printed and notice given
of them. The original requirement in the
Mines Act of 1897 stopped at the word
" ropes," and all the words in this general
rule after "ropes" had been added. The
object of this addition was to give power to
the Department to insist upon safety
appliances in connexion with baling tanks,
skips, and gigs, if they were necessary.
That was recommended bv the Mining Conference and in this form. Therefore, he
thought it would be a great deal better to
leave it so, insteao of making it compulsory.
The Hon. W. J. EVANS expressed the
opinion that if safety appliances were to
be used at all, their use should be made
compulsory. If there was any difficulty in
fitting safety appliances to gigs he was
prepared to leave that word out of his
amendment.
The Hon. J. D. BROWN said he agreed
with the Attorney-General that the subclause sli'ould be left as it was.
It was
quite sufficient to provide that these contrivances should he attached whenever, in the
opinion of the Inspector of Mines, they were
necessary. No inspector would ever attempt
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He
to ap.ply a safety appliance to a gig.
had consulted some of the ablest mining
men in the country on this point, and they
were of opinion that the use of safety appIiances in such a case would lead to a great
Iffiany more accidents than it would prevent.
The Hon. J. Y. McDONALD stated that
in his opinion, it would be better to leave
the sub-clause as it stood. It would answer
all purposes.
The Hon. J. BALFOUR expressed the
hope that the amendment would be withdrawn. He agreed with the Attorney-General that honorable members were not in a
position to vote on a proposa] that was
sprung upon them at the moment. Personally, he would like to see safety appliances
used wherever it was possible, but it did
not seem necess:uy to make their use campulsory when baling ",ras being done. If
power was given to the Inspector of Mines
to see that these appliances were used wherever he thought it necessary, that would be
sufficient.
If, on further inquiry, Mr.
Evans found that the amendment was really
necessary, the Bill could be recommitted.
The Hon. W. L. BAILLIEU said he
thought that if Mr. Evans consulted experienced mining men, he would find that his
amendment was quite impracticable. The
inspectors would certainly order the use of
safety appliances wherever it was possible,
but if their use was made mandatory in
every instance it might simply lead to accident.
The Hon. W. J. EVANS stated that the
mining representatives of Bendigo had
placed the amendment in his hands, so that
they could not have been of opinion that
it was impracticable.. However, he would
withdraw the amendment for the present,
and might take an opportunity of bringing
it forward later on.
The amendment was withdrawn.
Discussion was resumed on rule No. 28,
which was as follows:Automatic or self-acting doors or tumblers of
a suitable kind shall be affixed to the skids or
guides below the poppet heads of every shaft in
which a cage is used to prevent the fall of such
cacre down the shaft when detached from the rope
or bchain by overwinding, and such automatic or
self -acting doors or tumblers shall be surrounded
by proper platforms and hand railings, an~ at
every plat or level where trucks are removed on
or off the cage while in the shaft, such shaft shall
be fitted with bearers or gates securely fixed to the
sole piece of the plat set with strong hinges, and
loose wooden bearers shall not be used.

The Hon. J. M. DAVI~ S s~ated that
this rule was under dISCUSSIon when
the Committee re'ported progress last night,
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~nd Sir Henry Cuthbert had submitted an
amendment to strike out the latter part of
the rule after L'he word" railings" (line 8).
, The Hon. J. STERNBERG observed
that, in the absence of Sir Henry Cuthbert,
it would, perhaps, be better not to proceed
with the amendment.
The CHAIRMAN.-I understand that
Sir Henry Cuthbert desired that the amendment should be gone on with in his absence.
The Hon. W. L. BAILLIEU remarked
that there was great diversity of opinion
about the retention of the words which Sir
'Henry Cuthbert had moved to strike out.
It was contended in some mining centres
that the rule, as drawn, would not
work well, whilst in other mining centres
the opinion was that the rule should
be left as it was. Sir Henry Cuthbert last
night spoke on behalf of the mining community at Ballarat.
The Hon. W. CAIN expressed the opinion that the latter part of the rule
might be retained without any difficulty, if
the words "where practicable" were. inserted in it.
The Hon. J. 1"1. DAVIES.-I would rather
have the whole of it struck out than put
those words in.
The Hon. J. STERNBERG said he
thought the Committee might safely pass
the rule as it stood.
The fact that
Sir Henry Cuthbert was not present was an
indication that he did not wish, to press the
amendment.
The matter had no doubt received the careful consideratIon of the
Mines De.parbment.
The Hon. J. M. DAVIEs.-And this is
really the present law, word for word.
The Hon. J. Y. :McDONALD said there
might be a certain amount of danger in
leaving the rule as it was, and it was
very strongly objected to by the Ballarat
,people.. On the whole, however, he would
be inclined to leave the matter to the discretion of the Inspector of Mines.
The amendment was negatived.
Discussion took place on rule No. 31,
which was as follows:-

Before any rope or chain is used in the shaft
of a mine it shall be tested and proved to be equal
to carrying twice the weight of the ordinary load,
which shall consist of the cage truck and contents
and weight of rope from bottom of shaft to pithead pully, and the working load shall not be
'more than one-eighth of the breaking strain of
rope, and in mines where men are lowered or
,raised in shafts the ropes and chains used for such
purposes shall be tested at such intervals as an
inspector of mines may require to carry twice' the
weight of the ordinary load, Before any ropes
are used for winding in a mine including capstan
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ropes the manager or owner shall obtain a certificate from the manufacturer showing their
breaking strain, such certificates to be available
at the mine for the perusal of the inspector,

The Hon.

J.

D. BROWN moved-

That the words "at such intervals as an inspector of mines may require" be struck out and
the following inserted-" At least once in every
two mO,nths by the mining manager in the presence
of, a wItness the date of every such testing under
~hls ,rule shall be entered by the mining manager
m hIS record-book."

He said that if this amendment were
adopted, it would make, the rule uniform with rule No. 43, . which required
the mining manager to test the safety cages
at least once in every two months, and to
enter the result in his record-book. The
present rule, as it now stood, would
allow the inspector to go to a mine at any
time he pleased, and say-" I want the
ropes to be tested."
That might occur in
the middle of the day when the mine was in
full swing, and might cause a great deal of
inconvenience.
He did not think the Attorney-General would have any reason to
object to the amendment.
It would not
take away any safeguard, but would really
add to the safety of the men, because it
would make it compul!,ory for the ropes to
be tested every two months, which was not
now the case.
The Hon. J. M. DAVIES said he was
informed that the present rule was prefer~ble to the amendment, namely, that the
ll1spector should, have power to cause the
ropes to be tested at such intervals as he
might require.
It did not say that the
inspector could go to the mine at any time
and demand that the ropes should be tested
forthwith.
The Hon. J. D. BRowN.-It must mean
that.
The Hon. J. M. DAVIES said that if it
did mean that the amendment would not
cure it, because it provided that the inspector must test the ropes every two months.
The Hon. J. D. BRowN.-No j I propose to leave it to the mining manager, as
is done under rule No. 43, with regard
to safety cages.
The Hon. J. M. DAVIES said that, in
his opinion, it, would never do to leave it
,to the mining manager.
The inspector
must be held responsible for the safety of
the ropes, and must see that they were
t,ested.
Of course, there was nothing to
prevent a mining manager testing them for
It
himself as often as he thought fit.
would be a great deal better to leave it to
the inspector to say how often the ropes
in any particular mine should be tested.
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The Hon. J. D. BROWN said the objection taken to the rule was that it
would enable the inspector to come upon
the mine whenever it pleased him, and
order the ropes to be tested. He might come
at a t·ime when it would be very necessary
that the mine should be worked at full
speed.
If a hundred men were at work
down below, it might be very inconvenient
indeed for the inspector to come along at I I
o'clock in the morning, and say- " I want
to see these ropes tested."
The Han. J. M. DAvIEs.-The rule
does not give the inspector power to go to
a mine and say, "Now, test that rope at
this moment."
The Han. J. D. BROWN said that the
test must necessarily take place at the time
the inspector visited the mine.
The Han. T. C. HARwooD.-He would
come again.
The Han. J. D. BROWN said the inspector would not come again.
He came
when he liked, and when he was not expected, and he had too much work to do to
make two visits for the one purpose. The
safety cages were quite as important a part
of the machinery of a mine as the ropes
themselves, and yet under rule No. 43
power was given to the mining manager to
test them every two months, in the presence
of a witness.
All that he (Mr. Brown)
asked was that the two rules should
be made uniform, and that the ropes should
be t'ested in the same way.
The Han. J. M. DAVIEs.-The ropes
may sometimes wear out much more qui~kly
than the cages.
The Han. J. D. BROWN said that at
the present time the ropes were not tested
sometimes for six months.
The amendment would really increase the safety of
the men a great deal, because the ropts
would have to be tested at least once every
two months.
The Hon. W. L. BAILLIEU said he Lp.lieved that, in practice, the amendment
would perhaps be found an improvement
upon the rule.
But he saw no particular reason why the present practice
should be altered, so far as this matter
was concerned. All that Mr. Brown wanted
to do was to prevent the inspector from
coming along at an inopportune time, and
stopping the operations of the mine while
the ropes were being tested.
The Hon. J. M. DAVIEs.-The amentiment will not prevent that.
The Hon. W. J. EVANS said there was
one strong argument against the amendment, and that was that the inspector was
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a disinterested lJerson, while the mmmg
manager was not.
If an impecunious company had a pliable manager, he might
neglect his duty with regard to testing theropes, and it would no doubt be easy forhim to find a witness who would be quite
prepared to certify as to the test, because
his position might depend upon the manager's good will.
The Han. J. STERNBERG expressed
the opinion that the amendment would bean improvement on the rule.
The
mining manager might be depended upon to
test the rope properly, because he had togo down the mine himself almost
every day, and his own life would'
depend upon the soundness of the rope.
His experience was that the inspectors tested
the rope as often as they could.
The inspectors had other duties to perform, and
their duties were being very largely added
to by this Bill.
Mr. Brown desired tc improve rather than to lessen the inspection ..
The amendment was negatived.
The Hon. J. STERNBERG c::d I~d attention to rule No. 38, which provided,.
inter alia, that every steam boiler should be:
provided with a proper steam gauge, and
two approved water gauges provided with
"brass guards," and movedThat the word "brass" be omitted, with the:
view of inserting the words "strong metal."

The amendment was ag[~ed to.
The Hon. :T. STERN BERG drew attention to rule No. 39, which was as follows : No person shall wilfully damage, or without
proper authority remove or render useless, any
fencing, casing, lining, guide, means of signalling, signal, cover, chain, flange, horn, brake"
indicator, ladder, platform, steam gauge, water
gauge, safety valve, or other appliance or thing
provided in any mine in compliance with the:
Mines Acts, and no person shall, after any shaft
has become disused for mining purposes, wilfully
damage or render useless such shaft by the removal of any fencing, covering, casting, lining,.
ladder, platform, or other appliance provided in
such shaft without the consent of the Minister,

anc movedThat the words "shaft level or other work,
machinery, rope, ladder-way, timber," be inserted
after the worq "any" (line 2).

The amendment was agreed to.
The Hon. J. M. DAVIES movedThat the following words be added to the rule:
-" Such fencing, covering, casing, lining, ladder, platform, or other appliance in or connected
with the shaft of any abandoned mine shall,
until such consent has been obtained, be deemed
to be the property of the Crown."

The amendment was agreed to.
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Mines Acts
The Hon. J. D. BROWN call~d atten·
tion to rule No. 41, which was as follows : In every mine which, in the opinion of an in·
spector, is liable to any inundation or inburst of
water, such additional rises, chambers, drives,
shafts, and other workings, or any of them, shall
,b~ constructed, or such other action taken as may
seem necessary, and as maybe ordered by the
Governor in Council for ventilation or for the
escape of workmen from the lower workings, or to
insure their safety in every such mine during the
period of any inundation or inburst of water in
~uch mine,

and movedThat the words" after fourteen days' notice of
his intention so to order has been given to the
mining manager" be inserted after the words
"Governor in Council."

He said he thought no objection should be
raised to this amendment.
This general
rule was practically the old rule, with the
addition of the word "shafts," and the
word "ventilation."
Under the rule the
Governor in' Council, at the request of an
'inspector of mines, could compel a mining
company to put down new shafts.
What
'he desired was that, before the Order in
Council was issued, the mining manager
might be notified so that he might put his
views forward.
He did not desire the
Order in Council to be issued behind the back of the mining manager
or the company. A case had occurred
in which an order was to be issued
involving considerable expenditure, and
it was only by the intervention of the
Secretary for Mines that it had not been
issued.
Serious objections were urged to
the inspector by the manager, and these objections were completely ignored in the report submitted to the Minister. He could
see no objection to his proposal to give notice that the shafts were to be conshucted
so that the company interested might be
.able to put its views before the Minister.
The lion. J. M. DAVIES stated that he
was informed that it might be a matter of
urgency requiring immediate action, in
Qrder to prevent an inundation or inburst of
water.
If an Order in Council were obtained on false representations, it would be
very easy to get it revoked. This pr:.oposal
was practically the same as the existing
law, al)d if this had not come up fOl reenactment, he did not suppose that any
member would have taken any notice of it.
The Hon. J. BALFoUR.-" Ventilation"
is not in the present rule.
The Hon. W. L. BAILLIE U said he
thought the amendment was a very reasonable one.
Inspectors of mines were not
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paragons of perfection, and some of them
were known to have an edge on mining
managers.
The Hon. J. M. DAVIEs.-I do not think
the honorable member should say that unless he knows it to be a fact.
The Hon. W. L. BAILLIEU said he
was saying what he believed to be the case.
He could not see any reasons for objecting
to give notice, when some thousands of
pounds might be involved in connexion with
the work to be carried out.
The Hon. T. C. HARWOO D said the
amendment app~ared to be a reasonable
. one, and he did not think that the objection raised by the Atorney-General, that if
an Order in Council was obtained on false
grounds it could easily be revoked, was a
good one.
It was not so easy to get an
Order in Council revoked, but quite the
contrary, it was an extremely difficult thing
to do, for persons in authority had it all
their own way.
The Hon. J. BALFOUR remarked that
it seemed to be reasonable to give notice, if
there was no risk in the meantime.
That
was what he wanted to understand before
voting on this proposal.
The Hon. W. L. BAILLIEU.-If it is an
urgent matter, I think the inspector can stop
the working of the mine.
The Hon. J. BALFOUR said that to al.
low fourteen days' notice to be given might
be a mistake, if there was immediate danger.
The Hon. J. D. BROWN said that the
reason given by the Attorney-General ~or
opposing the amendment was not a satISfactory one.
Any man who was connected
with mining would un<;lerstand that a shaft
could not be sunk in a day, a week, or six
months, and in some cases not even in a
year or two years.
Strangers who came
here to invest their money might be put to
great expense without rhyme or reason. IHe
did not desire to say anything to belittle the
inspectors of mines, whose duties were defined bv Act of Parliament, but it was proposed, -'by this rule, to ask them to perform
a duty that could only be performed pro·
perly by competent mining engineers and
men of education and experience.
The
mining inspectors were not men of ed ucation and experience.
These men were to
have power to request the issue of an Order
in Council behind the backs of the mining
managers or directors, and the company
might be put to an expense of thousands of
pounds.
It was most difficult to get an
Order in Council revoked.
o
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The Hon. J. M. DAVIES said he would
like to call attention to the peculiar wording of the amendment.
He had never seen
an amendment worded in such a manner
before.
The words were "after fourteen
days' notice of his intention so to order has
been given to the mining manager."
Did
anyone ever hear of the Governor giving
notice that he was going to order something
in Council? Who was to give the notice?
The Governor in Council did not give
notice.
The Hon. J. D. BROWN said he appealed to the Attorney-General to allow
some latitude to a young member of the
'House. If the amendment were not worded
correctly, it would not be a serious matter
to alter it.
He now desired to move his
amendment in the following form : That the words "after ten days' previous notice
from the Minister to the mining manager of his
intention to apply for such order" be inserted
after the words" Governor in Council."

The amendment, in the altered form, was
agreed to.
TheHon. 'V. L. BAILLIE U (in the absence of Sir HENRY CUTHBERT) drew attention to rule No. 45, reIating to shaft ladders,
and providing, inter alia, that "the steps
of all 'ladders shall not be less than six
inches distant from the wall against which
they are placed," and movedThat after the word "ladders" the words " in
all new shafts" be inserted.

The Hon. J. Y. McDONALD said that in
most of the old shafts, the steps of the ladde.rs were four inches from the wall, and it
would be a great hardship to compel the
owners of the mines to pull the ladders out
to six inches from the wall. The object of
the amendment was to limit this rule to ladders in new shafts.
The Hon. J. M. DAVIES stated that this
alteration was recommended by the Miners~
Conference, so that it was evident that the
present system was not satisfactory. The
object was to prevent accidents to miners in
descending or ascending the shaft by means
of the ladders.
If the rule was to be
limited to new shafts, only a very small
number of the total number would be render~d saf.e. The expenses of the alteration
in old shafts would be very small, so that
there was really no difficulty in complying
with this requirement.
The Hon. W. L. BAILLIEU said he did
not think it was asking too much to require
the ladders in old shafts to be pulled out to
a distance of six inches from the wall. Until the matter was exp'lained, he was under
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the impression that it was a question of
whether the ladders in existing shafts were
to be taken out and new ones put in.
The Hon. J. Y. McDONALD stated that
it would be impossible to comply with this
rule in some of the old shafts, and there
was no reason why anybody should be asked
to do an impossibility.
The Hon. T. LUXTON remarked that
most of the old shafts were verv small.
The,re was one compartment for pumping
and two compartments, as a ruIe, for cages.
The ladders were put in the pumping compartment. No doubt this rule was a step in
the right direction, but in very small shafts
pulling out the ladders a further two inches
was a serious consideration. If the rule
was limited to new shafts, and to old shafts
where it was practicable, there could be no
objection, but it would be a very expensive
thing to have to increase the size of old
shafts to give room for an extra two inches
for the ladders. .
The Hon. E. MILLER expressed the
opinion that four inches was sufficient.
The Hon. J. M. DAVIEs.-The Mining Conference said four inches is not
sufficient.
The Hon. E. MILLER said he did not
think a man in ascending or descending a
ladder would want to put his foot six inches
beyond the rungs.
The Hon. J. M. DAVIES said he would
call the attention of the Committee to the
fact that clause 45, which provided for these
general rules, stated that-" The following
general rules shan, so far as may be reasonabl y practicable, be observed in every
mine."
The amendment was negatived.
Clause 45, as amended, was then agreed
to.
.
On clause 47, providing for a board of
examiners for mining managers,
The Hon. J. D. BROWN drew attention
to sub-clause (2), which was as follows:Such board shall consist of an inspector of
mines and two other members who may be appointed or removed by the Governor in Council.

He said he begged to moveThat the words "an inspector of mines and
two other" be omitted, and the word "three I'
inserted in lieu thereof.

The board that was to grant certificates to
mining managers ought to be com~osed of
three of the most able men the Government
could obtain, so that the certificate would
command the fullest confidence of boards ,of
directors of mines. He did not think, the
certificate of the proposed board would do
so. The certificate issued by this board
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b
.d d
ought to be one.. that ~vould e conSI e~e
as good as a certIficate Issued by the Manne
B
d
oar .
.
h
The Hon. J. M. DAVIES stated that e
must object to the amendment. A short
time ago the honorabl~ member expr~ssed
his admiration for the Inspe.ctors of mInes,
but he now seemed to think that they were
not fit to discharge this duty. Surely,. t~ey
were fit to hold this examination for mInIng
managers' certificates. Even it t?ey were
not fully qualified at the begInnIng, they
would soon be from experience .. The on.ly
difference between the proposal In t~e BIll
and the amendment was whether an Inspector of mines should be a membe: of ~he
Mr. Brown wanted to disqua~Ify
board.
the inspectors of. I?ines. He (Mr. DavIe.s)
thoUfzht the proVISIOn was a great deal better as it stood.
.
The Hon. J. Y. McDONALD observed
that he agreed with the Att<;>rney-General.
Most of the inspectors of mIne~ had been
mining managers of great expenence.
The amendment was withdrawn.
The Han. J. STERNBERG stated that
he had given notice of certain amendm~nts
in this clause, but, as the Minister of M~nes
had assured h~m that under the regulatIons
he intended to make precisely the same provision as he (Mr. Sternberg) proposed to
secure by those amendments, he would not
proceed with the amendments.
The Hon. J. H. ABBOTT observed that
sub-clause (6) provided thatNo candidate for any mine manager's certificate
shall be entitled to be examined by the board
ur,'less he produces evidence satisfactory
the
board that he has had, in the case of a candl~ate
for a first class certificate, five years' pra~hcal
mining experience, and in the case of a candl,~ate
for a second class certificate, three years' practIcal
mmmg experience.

t~

He would like' to know whether this Bill
recognised certifica~e~ of competency already issued to mInIng managers by. the
Ballarat and Bendigo Sch?ols of ~lInes,
under which men were holdIng most .Important positions in Western AustralIa a?d
here ? Would those men be. gra.nted cer~I~ cates without furthe.r eXamInatIOn by thIS
board, or were the Gove.rnm.ent ~Olng to
concentrate all the eXamInatIOns m Melbour'ne?
.
The &n. J. M .• DAVIEs.-That is provided for in sub-clause (5), as follows : Provided that the said board shall grant a certificate of competency to any person who s~al1
produce to such buard. a ~ertJficate of havm~
passed
examma.tlOns
a~d un~e
the
sealthe
of,requisite
any school
of mme~ ~rfrom,
educahona.l
mstitution whose curriculum trammg and subjects
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for, and mode of examination, are app,roved of by
the said board, and every such certIficate shall
state that it is issued on the certificate of a school
of mines or educational institution
approved
f
h h 1 by
the board, and also the name 0 suc sc 00 or
institution.

The Hon. J. H. ABBOTT said he was
not previously aware that that provision was
in the Bill.
The Hon. J. D. BROWN movedThat the following words be added to sub-clause
(6) :-"gained by working underground in a mine
in which at least 100 men had been employed."

He said his object was to make the certificate one that the directors of mines would
accept without demur.
His amendment
would require the five years' experience to
be gained in a mine, whe.re about twentyfive to thirty men were employed below each
shift.
The Hon. T. LUXTON observed that
very few gentlemen would ever get a certificate under the conditions that Mr. Brown
proposed, because the whole of the mines of
Victoria would probably not average thirty
men apiece. It would be ridiculous in the
extreme to provide that the man would have
to work five years in a mine in which
not less than 100 men were employed. The
clause as it stood was a really good one.
The Hon. J. M. DAVIES expressed the
opinion that the sub-clause was quite stiff
enough as it stood. He was' informed that
a man might work underground in a mine,
and' yet gain very little experience. Under
the clause a candidate had to satisfy the
board that he had practical mining experience before he could be examined, and
after that he had to pass the examination
before he could get a certificate.
The Hon. J. D. BROWN remarked that
it was quite possible that a quick-braIned
man might go up for examination, although
he might not have worked underground in
a mine at all. He might be a surface man,
such as a clerk or assistant engineer.
The Hon. W. PEARsoN,-Then he could
not get through the examination.
The Hon. J. M. DAVIES.-Suppose he
had worked underground as' a trucker in a
mme of 100 men, do you think that would
be sufficient to qualify him?
The Hon. J. D. BROWN said he would
withdraw his amendment.
The amendment was withdrawn, and the
clause was agreed to.
Discussion took place on clause 50, subclause (2) of which was as follows:'Vhere men are being raised or lowered by any
electrical machIne, or by an air winch fixed underground, a permit from the Senior Inspector of
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The Hon. J. D. BRowN.-I want to pro.
teet the lives of the men.
The Hon. W. L. BAILLIEU said he
understood that Mr. Brown wished that
no one but a competent engineer should
be allowed to drive an electrical machine
instead of allowing the work to be done b;
The Hon. J. D. BROWN movedsuch person as might be permitted to do so
That the words" by any elect~ical machine or" by the authority of the Senior Inspector
(lines I and 2), be omitted.
of MineS'.
He said his object was to prevent a man
The Hon. J. Y. McDONALD stated
who did not fiold an engine-driver's certifi- that the. sub-clause. was a fair proposal
cate' and who had not appeared before the and a WIse precautIOn. No youths under
Board of Examiners, from taking charge eighteen years of age would be allowed to
of an electrical machine which worked the obtain a permit to drive an air winch or
cage by Which men were being carried up an elec.trical engine.
and down the shaft every hour of the day.
The Hon. J. D. BRO~TN said he wou!d
The clause proposed to allow the Senior ask the Attorney-General if he would asInspector of Mines to give a permit to any sure t~e Committee that, in his opinion,
uncertificated person to take charge of a t~e ChIef Inspector of Mines was in a posimachine, the working of which affected the tIon to be capable of examining a man who
safety of everyone going up or down the presented himself before him as to
shaft.
The Board of Examiners for his capacity to drive an electrical ma-'
engine-drivers' certificates not only exam- chlne. Honorable members had been told
ined candidates as to their qualifications, several times that some of these provisions
but they saw the men personally and judged to which objection was taken were
if they were physically capable to carry the recommendations of the Mining Con~
'Vas this House simply meet.
out the duties they wished to undertake. ~erence.
Thev had to decide that a candidate was mg for the purpose of saying ditto
suitable for the positi'On, and was not a t~ the lecommendations of that body? He
nervous, fidgety man.
He would, there- dId not know who comprised the Mining
fore, far rather leave it to the Board of Conference at all, and it was no argument to
Examiners to decide who should be al- tell honorab1e members that something was
lowed to take charge 'Of these machines. recommended by the Mining Conference.
If it was necessary to issue special certiThe Hon. J. M. DAVIEs.-Will the hon.
ficates outside the board, the Government orable member assure the Committee that
had' in their service a very competent first- the Senior Inspe.ctor of Mines is not com.
class electrical engineer in the person of petent to examine these men?
the gentleman who administered the ElecThe Hon. W. CAIN remarked that if the
tric Light and Power Act. He might be Senior Inspector of Mines felt that he was
put on the engine-drivers' Board of Ex- not qualified to judge whe.ther a Iman was
aminers' to assist the other members of competent, he would naturally tell the man
the board in examining candidates on t~ bring hiI:? a certi!icate from some recogelectrici ty.
nIsed electrIcal engmeer. If the man did
The Hon. J. M. DAVIES stated that that, then probably the Senior Inspector
this was an old section re-enacted, with would feel justified in granting a permit.
alterations suggested by the Mining ConThe Hon. J. D. BROWN said then the
ference. Under the existing law, machinery ~enior InsI?ecto~ of l'1ines would be grantdriven by electricity, water, oil, gas, or air mg a permIt whIch mIght result in men losmust be under the charg,e of certificated ing their lives, not on his own knowledge,
drivers, hut this clause made the difference but because the man brought him a certifithat persons who obtained a permit from the cate from a person that the Senior Inspector
Senior Inspector of Mines would be knew nothing about.
allowed, without having certificates, to drive
The Hon. M. CUSS~EN said tkat he unan air-winch or an electrical machine, for derstood that the object of this Bill was to
the purpose of raising or lowering men.
mak~ mining ~s inexpensive. and as easy as
The Hon. W. L. BAILLIEU expressed pOSSIble, but If all these sCIentific expenses
the opinion. that the effect of Hie amend- and these provisions for bringing in inspecment would be to place a penalty on the tors at every turn were introduced, it would
mining community.
be enough to drive mining out of the counMines must first be obtained before any person,
not being the holder of a certificate of competency as an engine-driver, can take charge and
drive such electrical machine or air winch. Provided that no person under the age of eighteen
years shall be allowed to drive an air winch 01
electrical machine while men are being raised or
lowered.

lJfines Acts

[6 OCT., 190f.J

try altogethe.r. Apparently, Mr. Brown and
some other members were under the impression that the Government and the Inspectors of Mines, and everybody connected with
the Mines Department, were fools, and did
n'ot know their own business. The Chief
Inspector of Mines, or even an ordinary Inspector of Mines, would take care before he
granted a man a permit to drive a machine
of this sort, to make inquirie.s about the
man's qualifications, and the position of the
mine and the depth of the shaft. Personally he had the greatest confidence in the
men who would have to administer this Act.
The amendment was negatived.
The Hon. J. STERNBERG movedThat "Senior" (line 3), be omitted, and
the words "of any mining district" be inserted
after the words "Inspector of Mines."

He said his object was to allow these permits to be issued by the Inspector of Mines
of any mining district, instead of by the
Senior Inspector alone. The Committee had
already decided' that the ordinary Inspector
of Mines was a competent man tt> issue certificates.
If the ordinary inspector was
competent to be on the board to issue certificates, why should only t'he Senior Inspector be allowed to issue these permits?
The Hon. J. M. DAvIEs.-These are
exemptions.
The Hon. J. STERNBERG said every-·
thing seemed to be concentrated in Melbourne, where the Senior Inspector was
stationed. He had nothing to say. against
that officer, who was probably a good man.
There were se.ven Inspectors of Mines in the
State, and they were all competent to do this
work.
The Hon. J. M. DAVIES said that he
was quite in accord with g,iving the Senior
Inspector of Mines power to give this permit, but he thought it would be better to
confine it to the Senior Inspector.
Mr.
Sternberg said that if the Inspector of
Mines was competent to hold an examination, he should be competent to give a permit. But the Inspector of Mines did not
hold an examination j he was only one of
three by wham the examination was held.
It was the board which conducted the examination, and not the Inspector of Mines
alone. If there was any dange.r in the way
pointed out by Mr. Brown, it was advisable
to minimize it as much as possible.
The Hon. J. STERNBERG remarked
. that by confining this power to the Senior
Inspector. all this work would be concentrated in Melbourne, and people would have
to come down to Melbourne to obtain their
certificates.
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The Hon. T. LUXTON stated that the
Senior Inspector would, no doubt, get a
report from the various inspectors in the
different localities, because the Senior In·
spector, who would be in Melbourne, would
have no means of telling whether a person
was qualified without a report from the
Inspector of Mines of the district in which
the applicant resided. That being the. case,
he did not see that there was any necessity
for the rumendment. The applicant would
not have to come to Melbourne.
The Hon. J. M. DAVIEs.-It preserves
uniformitv of qualification.
The Hon. T. LUXTON said that, as to
the statements about accidents through carelessness on the part of engine-drivers, it
was not once in twelve months that one read
of an accident from that cause.
The amendment was negatived, and the
clause was agreed to.
Discussion took place on clause 52, containing provisions with regard to plans of
mines. .
The Bon. J. STERNBERG called attention to sub-clause (2), which was as follows : At the closing or abandonment of any mine such
plan and sections shall become the property of the
Crown, and shall be deposited in the office of
the Secretary for Mines, where, for a fee of 5s.,
such plan and sections may be inspected by any
person who desires to inspect the same. Such
deposit of the plan and sections shall be made
within three weeks after the closing or abandon·
ment of the mine,

and movedThat after the words "Secretary for Mines"
the following words be inserted, "or of the Warden where the mine is situated."

He said that the object of this amendment
was to provide that, if a person desired to
take up an abandoned mine, he would not
be under the necessity of going to Melbourne to inspect the plans, but that the
plans should be available in the locality
in which the mine was situated. TheIe was
a: Mines Office in Bendigo, and so there was
at Ballarat and Geelong, and other centres,
and why should not these plans be deposited
with the Wardens at the.se centres?
The Hon. J. M. DAVIES stated that he
was informed that it would be convenient to
have all these p1ans in one place, and it
appeared that the office of the Mines Department in Melbourne would be the most
convenient place. 'He did not know whether
all the Wardens had offices. He knew that
some of them were generally travelling all
about the country. Bendigo might be more
favoured in this respect, but in some places
the Warden was a movable person, and had
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some twenty Courts to attend to.
The would not cost the country one penny. As
Warden's clerk was a movable person. There far as the people in Melbourne who wanted
would not be the proper conveniences for to take up abandoned mines were concerned,
keeping these plans at the Warden's office, the Department had the plans there now.
and there would not be an officer in attendThe Hon. J. Y. McDONALD said that
ance to produce the plans and be present the plans of abandoned mines should be prewhen they were being inspected.
served in some place, because disasters had
The Hon. J. STERNBERG said that he occurred through mines getting flooded in
had considered this matter from the country consequence of workings not being recorded
point of view.
on the plans, or through plans not being
The Hon. J. 1\1. DAVIES.-It is con- available.
It seemed a hardship that
sidered from a State point of view by the people should have to go all the way to
Department.
Melbourne to see the plans.
The Hon. J. STERNBERG said that
there was a strong feeling in the country
The Hon. J. M. DAVIEs.-They can althat everything seemed to be concentrated in way.s get a tracing at a'very moderate exMelbourne. It was to be remembered that pense.
The Hon. J. H. ABBOTT stated that
the Crown got these plans for nothing, and
it was only a reasonable proposal that these he desired that these plans should be kept
plans should be in the district where the in the country.
He would imagine that
mine was situated.
the Warden or Registrar had some place
An HONORABLE 1\1EMBER.-The plan is where these plans could be kept, but they
at the mine.
were told that the Warden was always on
The Hon. J. STERNBERG said that it the move.
He understood that there was
was only in consequence of the mine being alwavs somebodv at the Warden's office.
closed down that the plan was taken from Whe~ever he went to the Warden's office in
the mine, and hand'ed to the Department.
Bendigo, he always found some clerk in
The Hon. J. 1\1. DAvIEs.-Then people charge.
It might not be necessary in the
can go and look at the plan, and on the case of small places to keep the plans in the
same day inspect the plans of every other locality in which the mines were situated,
abandoned mine.
but in centres like Bendigo and Ballarat he
The Hon.' J. STERNBERG said that a. fancied they had as much mining business
man m'ight on1y want to see the plan of one as was done in Melbourne, and it would be
particular mine, and it would be more con- better if the plans could be found at those
venient if the plan could be seen in the dis- centres.
'
The Committee divided on the amendtrict.
The Hon. J. D. BROWN expressed the mentopinion that 'there was a good deal to be
said in support of Mr. Sternberg's amendAyes .. .
9
I2
ment. It would enable people at Bendigo
Noes .. .
or Omeo or Beechworth, or the most remote
Majority against the amendment
parts of Gippsland, to see the plans without
3
much expense or waste of time,.
AYES.
The Hon. J. M. DAVIEs.-The most Mr, Abbott
Mr. McDonald
people. are in Melbourne, and they would Mr. Baillieu
Mr. Sternberg
have to go to these other places.
Mr. Brown
Tel/ers.
Mr. Cussen.
The Hon. J. D. BROWN said that he Mr. Evans
Mr. Ritchie
thought it would be better if the plans Mr. Little
were lodcred in the office of the Registrar,
NOES.
who was I:>an officer in the district.
Mr. Cain
Mr. Pearson
The Hon. W. L. BAILLIEU remarked Mr. Davi(s
Mr. Pitt
that he thought the, amendment was not a Mr. Edgar
Mr. Sachse
Mr. Luxton
good one.
It 'would only be in Melbourne Mr.
Tellers.
Manifold
where they could find people ,who would Mr. McLellan
Mr. Crooke
take up an abandoned mine.
IHe thought Mr. Miller
Mr. Payne
the central Mines Office was the best place
The Hon. J. STERNBERG sai!'1 he
in which all information should be concenwould like to intimate to honorable members
trated.
,
,
The Hon. J. STERNBERG observed that the Minister of Mines had consented to
that this plan was a plan in addition to the furnish tracings of the plans of abanone which the Mines Department held, and doned mines at Bendigo and Ballarat.
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The Hon. J. 1\1. DAVIES.-l know
nothing about that.
The Hon. J. STERNBERG said he had
another amendment to move in sub-clause
(2) with reference to the fee that was to be
charged for the inspection of the plans of
abandoned mines. He begged to moveThat" 55." be struck out, and "

IS."

inserted.

These plans would not cost the Department
anything, and it did not seem necessary
to charge more than a nominal fee for permission to inspect them. In the case of mining men of small means, 5S. was a consideration.
The Hon. J. M. DAVIES stated that
these plans would relate only to closed or
abandoned mines. They would be sent to
the Department, where they would be indexed and carefully preserved in a strong
room. If anyone wanted to inspect those
plans-it might be 20 ye.ars after they were
lodged-the plans would have to be got out
and produced, and would have to be looked
after \v hile they were being inspected.
Therefore, it would probably cost the State
a good deal more than 5S. whenever the
plans were called for. Five shillings appeared to be a very nominal fee, and' he
thought the amendment was perfectly absurd.
In his opinion, all these things
ought to pay for themselves, to a certain
extent.
One could not make a search at
the office of the Registrar-General without paying a fee of 5s., and that took only
a few minutes.
The amendment was negatived.
The Hon. J. H. ABBOTT said he desired that the sub-clause should be amended
so as to provide that it should only apply
to mines in which more than 30 men had
be.en employed underground. In his opinion, there was no necessity to require that
these plans should be lodged with the Department in the case of very small mines.
He begged to moveThat after the word" mine" (line I), the words
"wherein more than 30 men have been employed
underground " be inserted.

The CHAIRMAN.-I do not think those
words will do, but the Committee can decide
as to the principle, and agree as to the
words afterwards.
The Hon. J. M. DAVIES remarked that
it was quite as necessary that the plans
should be deposited with the Department in
the case of a mine where less than 30 men
had been employed as it was in the case of
a mine where more than that number were
employed.
When a man applied for a
lease of land adjoining an abandoned
mine, it was absolutely necessary for
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the safety of the new workings that
the new lessee should know the position
of all the drives in the abandoned mine.
Otherwise they might suddenly strike upon
a drive that would flood them out. The danger might be just as great in a mine that
employed fewer than 30 men as in a mine
that employed more than 30 men on each
shift. When were the men to be employed?
""Vas it during the whole history of the
mine, or a.t the time of the abandonment?
The mine might not be able to keep 100
men emn!oyed. All the mine had to do
was to deposit the plans or to make fr·esh
plans.
The Han. J. STERNBERG said the
Attorney-General was slightly wrong in his
statement. In a small mine there would be
no plan unless it were insisted on.
The Han. J. M. DAvIEs.-If there is
no plan, it need n0t be deposited.
The Hon. J. STERNBERG said that if
the Clause were, carried all mines would
have to provide plans, whereas if the
amendment were carried only mines employing over 30 men would have to provide
plans.
The Hon. J. M. DAVIES.-Oh, no; they
would have to make plans, but would not
have to deposit them when they abandoned
the mine.
.
The Hon. J. STERNBERG said it
ought to be the desire of the Committee
to encourage mining.
The Hon. J. M. DAvIEs.-And we want
to secure safety.
The Hon. J. STERNBERG said that the
question of making a mine safe had
nothing to do with the plans. The Mining
Inspector would take good care to have
the work carried out properly.
The Hon. J. Y. McDONALD said the
clause should be adopted, as it was of the
greatest importance that miners should have
an accurate know ledge of the workings of
old mines.
Honorable members would
remember' the accident that occurred when
22 men were drmvned owing to a rush of
water from an abandoned mine.
The provision should not be confined to mines employing fewer than 30 men. There were
mines that employed not more than 20
men.
.
The Han. J. H. ABBOTT said he
would withdraw his amendment, as it was
intended to come in before the mine was
abandoned.
The amendrn.ent was withdrawn.
The clause was agreed to.
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Discussion took place on clause 53, whIch
was as follows:At the end of section 150 of the Mines Act 1897
there shall be added the following sub-section,
namely:The mining manager of the mine in which the
accident occurred, and a representative of the
Amalgamated Miners' Association, or any other
person whom the coroner may consider liable to
be affected, may be present at the inquest, and
may exami'ne or cross-examine witnesses and elicit
evidence relative to the cause of death, and to
the issue whether the accident was attributable to
negligence or to any omission to comply with the
provisions of this Act or otherwise.

The Hon.

J.

D. BRO'VN moved-

That the words "any person authorized in
writing by the owner of the mine" be inserted
after the word "occurred."

He said that under the clause every person
interested except the mine-owner, who might
as a result of the inquiry have to pay
heavy damages, was allowed to be represented. It would only be fair to allow the
mine-owner to have -a representative present to ask questions and elicit answers to
assist the coroner in coming to a just
decision.
The Hon. J. :M. DAVIES remarked that
inquests did not settle the liability of any
person, and the object was' simply to find
out the cause of the death. If the owners
were guilty of negligence they were liable
to be sued 1 and, when sued, the evidence
given at the inquest would not be eviclence
against them. The evidence would have
to be given over again in the Court, and
the mine-owners would then have power to
produce any evidence they had. The clause
provided that the mining manager, a representative of the Amalgamated Miners'
Association, and any other person whom the
coroner considered liable to be affected,
might be present. If loss of life occurred
in a lift accident in Melbourne, an in:}uest was held, but the owner of tile building, or the tenant who was responsible for
the working of the lift, was not entitled
to be present and to examine and crossexamine the witnesses. This provision went
further than any existing law as to the persons entitled to be present at inquests.
It was not -desirable to turn inquests into
courts to settle th'e liability of owners.
It was doubtful whether the mining managers should be allowed to be present.
The Hon. J. D. BROWN said that the
clause was an exceptional one. The mining manager might be a very good one, but
might not be capable of eliciting evidence.
If the Government had not introduced this
clause and made it exceptional, he would
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If the
not have moved his amendment.
Amalgamated Miners' Association had the
, right to be represented, it was only fair to
allow the mine-owners to be represented.
The Han. J. Y. McDONALD remarked
that it would be better to allow the mining
manager and the Amalgamated Miners' Association to be represented by a solicitor.
The Hon. J. BALFOUR said he thought
the clause was very fair, as it gave equal
rights to ,all parties. The mining manager and a representative of the Amalgamated Miners' Association could be present.
The Hon. W. L. BAILLIEu.-The Amalgamated Miners' Association can send a
representative, who might be a lawyer; but
that does not apply in the case of the mining manager.
The Hon. J. BALFOUR said the coroner would have power if he were not satisfied to call on any other person to attend.
This was merely a preliminary inquiry to
elicit evidence.
The Hon. T. LUXTON observed that it
had been remarked by Mr. B.aillieu that
the Amalgamated Miners' Association might
send a solicitor as their representative. Ifhe
mining manager ought to have the same
advantage.
He begged to moveThat the' words "or his representative" be inserted after the word "mine."

Mr. Luxton's amendment was negatived.
The Committee divided on Mr. Brown's
amendmentAyes
I3
Noes
10
Majority for the amendment

3

AVES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Abbott
Baillieu
Brown
Crooke
Little
Manifold
McDonald

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Balfour
Davies
Edgar
Evans
Luxton
McLellan

Mr.
Mr.
Mr.
Mr.

Miller
Pearson
Ritchie
Sternberg

Tellers.
Mr. Cain
Mr. Cussen
NOES.

Mr. Payne
Mr. Pitt

Tellers.
Mr. Aikman
Mr. Sachse

The clause, as amended, was then agreed
to.
Discussion took place on clause 54, pro·
viding, inter alia(I) At the expiration of twelve months from
the commencement of this Act, all tailings, sand,
slime, or other mine material standing upon Crown
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lands, and not having become the property of the
Crown, pursuant to the provisions of section 53
of the Mines Act 1897, shall, unless the person
or corporation claiming to be entitled to the possession thereof is paying to the Crown such rental
as the Minister, upon written application, may
have fixed, become the absolute property of the
Crown, and, in such event, the Governor in Council may, in the name of His Majesty, grant to
any person or corporation, s'ubject to the provisions
of the Mines Act and any regulations thereunder,
a licence or licences in respect of any such tailinas,
sand, slime, or other mine material.
b

The Hon.

J. STERNBERG moved-

'1:'hat the words "claiming to be" (line 7), be
omItted.

The amendment was agreed to.
The Hon.

J.

STERNBERG moved-

Tha~

after the wo~d "thereof" (line 8), the
followmg words be mserted-" is in possession
of the land upon which the same are standing
under the Mines Acts, or."

He said that under the sub-clause as it
stood, the lessee would require to 'have a
tailings licence in addition to his lease, to
enable him to treat tailings.
Now, he
(Mr. Sternberg) contended that the owner
of a mine, if he manufactured taIlings, and
was prepared to treat them, ought not to
be required to obtain a licence for the tailings which he himself had produced.
Surely he was entitled to do what he liked
with his own tailings, without going to the
Crown for a licence.
The Hon. J. M. DAVIES said a lease
was granted for working a mine underground.
The lessee did not pay any surface rent at all.
The Hon. J. STERNBERG.-He does' he
pays 2S. 60'. an acre.
)
The Hon. J. M. DAVIES said that was
for the underground working. This clause
provided that) at the expiration of twelve
mon~hs-whid.l would give owners plenty
of time to work out their tailings-all tailings standing on Crown lands, and not having become the property of the Crown,
should, unle~'s the person or corporation entitled to possession was paying such rental
as the Mipister might have fixed, become
the absolute property of the Crown.
He
did not see what objection there could be
to thi~ provision, as the lessee really paid
for mmmg underground.
The Hon. J. STERNBERG remarked
that the lessee paid 2S. 6d. per acre for the
]~nd on the surface, as well as the land
underground, and he contended that the
lessee should be able to treat his tailings
without obtaining a licence.
He did not
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object to any person other than the lessee
having to obtain a licence, but he thought
there was no reason why a mine-owner
should not have the right to treat his own
tailings.
The Hon. J. M. DAVIEs.-He is not entitled to the surface. .
The Hon. J. STERNBERG said the
lessee paid 2S. 6d. per acre for the surface
as well as the right to mine underneath.
The Han. J. M. DAVIES said the mine·
O\~ner paid an annual fee for the right to
mme underground.
The Hon. J. STERNBERG.-And for the
surface; he puts his plant on the surface.
The Hon. J. M. DAVIES said the mineowner only got the surface for the purpose
of mining underground.
The Hon. J. H. ABBoTT.-And putting
on his machinery.
The Han. J. M. DAVIES said these
tailings were the refuse the mine-mvner left
after he had got all the gold he could out
of the material.
In some cases the tailings had b~n left there for a great many
years.
ThIS clause gave the mine-owner
twelv; rr:ontl~s to wo~k out those tailings,
and If lie dId not do that within such
pe~iod, he was required to arrange with the
Mmes Department as to working them out.
Was not that fair enough?
The Han. W. CAIN expressed the
opinion that the clause was a reasonable
provisjon. The owners of tailings would
~lways take care to protect their rights and
mterests.
The Hon. J. STERNBERG remarked
that. he did n~t object to the proposal to
reqUIre the takmg out of a lkence to work
anr tai~ings on Crown lands.
That was
qUIte nght.
But the mine-owner whu
p,aid 2S. 6d. per acre per annum h~d the
nght to use t~e surface as he thought proper, whatever Its area.
The Hon. J. M. DAVIEs.-Onlv for mining purposes.
.
.The Hon. J. STERNBERG said the
mme-owner could erect a battery on the
surface, and, surely, he ought to be allowed
to treat the tailings on his lease as he
thought fit.
The mine-owner should certainly not be required ttQ pay a licence-fee
to treat the tailings he had produced.
, . ~'~e amendment was negatived without a
diVISIQl1.
The clause, as amended, was agreed to.
~iscussi~n took place on clause 55, relatmg to tnbute agreements.
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The Hon. E. MILLER movedThat clauses 55 to 59 inclusive be omitted, and
the following new clause inserted in lieu thereof : -

E. All tribute agreements shall be as owners
and men agree, and shall be subject to the approval of the Minister if either party so desires.

He said he must apologize to the AttorneyGeneral for moving the omission of these
clauses, but he was obliged to do so, in
order to give effect to his proposed new
clause.
He had had experience of tribute
agreements.
A tribute varied a great deal,
according to the condition of the mine, and
he feared that if they had to comply with
all the requirements of these clauses: the
tribute party would be interfered 'with a
There were certain conditions
great deal.
by which the tribute party were to be
bound.
They had to specify the maximum
and minimum number of men to be employed.
A tribute agreement was more or
Tbe~7 could not very well
less one-sided.
Tne tribute had to be
bind both sides.
for a period of twelve months, and there
His exwere sundry other conaitions.
perience led him to the conclusion that if
the arranging of tributes was left to the
mine manager or the directors and the men
themselves, that would be the best way of
securing successful tributes.
Only a few
weeks ago a mine in the Wood's Point district came a.lmost to a standstill, the funds
being exhausted, but the miners took the
mine on tribute, and paid themselves out of
the gold they obtained.
That .tributE'
agreement was entirely between the manager
of the mine and the men themselves. The
result was most sa6sfactory to the miners:
who had increased their wages three or four
times out of the gold they had taken from
the mine, and they were still doing so.
That mine had only been let on a very
short tribute-he thougl1t it was a monthly
agreement.
T~e tribute agreement was
made between the mine manager and the
men, and thev wanted no interference. His
amendment provided that all future tribute agreements should be such as the
owners and the men agreed to, subject to
the approval of the Minister, if either party
so desired.
The Government ought not
to be offended at his proposal, because it
wourd bring in a1l the conditions the Government wanted in this Bill.
The :Minister, if either party desired the tribute
acrreement to be subiect to his approval,
c~uld put in any cOl:1ditions he liked. If
both parties agreed, the Minister would
hesitate before seeking to insert any conditions they did not desire in the agreement.
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The Hon. J. M. DAVIES said he did
not know exactly the effect of the amendment, because the question of tribute agreements was under Act 15 I 4, and there were
provisions left in that Act.
This measure
onl y contained clauses effecting various
amendments, and certain sections of Act
15 I 4 were to be repealed. He did not know
enough about the history of all the difficulties in connexion with tribute agre.ements to
know all the reasons for restricting them,
but he kne.w there ,vere a great many disputes and a great many questions raised,
and that it was ultimately determined that
tribute agreements should be subject to certain legislation-that there should be restrictions in connexion with them. Difficulties
had arisen from time to 'time out of legislation relating to tribute agreements, and the
object of this Bill was to get rid of certain
vexed questions and certain grounds of disThe provisions :Mr. Miller Clesired
pute.
to omit had been considered most carefully,
after being fully discussed by the Mining
Conference, and nearly all the alterations
they contained were recommended by that
conference, and were agreed to by previous
conferences.
He felt that it would very
much complicate matters to pass this new
clause, because they were not dealing, with
tribute agreements altogether.
Omitting
the clauses in question, and repealing a lot
of the law relating to tribute agreements
might have peculiar effects.
It would be
a great deal better not to repeal any of the
tributing sections at all, but leave the law
as it was at the present time, than adopt
such a clause as Mr. Mifler had now proposed.
The clauses of the Bill which Mr.
~1iller desired to omit had been introduced
as much in the interest of the mine-owner
If the
as in the interest of the tributer.
Minister of Mines had been invited to this
Chamber, he would have been able to ex·
plain those clauses fully. He (Mr. Davies)
freely confessed he was not able to do so,
but he did not think that Mr. Miller had
shown sufficient reason to induce the Committee to st'rike out all legislation in con·
nexir'l1 with tribute agreements, which was
practically what was aimed at.
The adoption of the proposed amendment would revive all the old evils, and tnere were a great
Many of
many evils in days gone by.
these tributers had been verv unfairlv
treated in former da.ys, and he -would ask
the Committee not to agree to the amendment, but to pass the clauses as they stQod
in the Bill.
The Hon. A. 'McLELLAN expn,ssed
the hope that the Committee would adhere
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to the clauses in the Bill. Thev were not
designed to do injustice to either side, but
framed in s'uch a way that any dispute
that might arise could be settled on the
basis of justice.
The lion. E. 'MILLER said the Attornev-General had spoken about past tribute
ag~eements.
in the lat~, Mr. Foster's time
provisions relating to trIbute agreements
were passed into law, but no one
could act under them at all, neither
the
miners
nor
the
mine-owners.
All tributing was stopped, and at last the
Act came to be winked at, for neither party
took any notice of it, nor did the Minister.
It was an utter failure, and was so now.
Legislation of this sort would stop aU tributing. Many a mine had to shut up altogetber if it could not be let on tribute. The
mine mentioned in the Argus the other day
was let on tribute immensely to the benefit
of the men.
The Han. W. J. EVANS stated that he
failed t·o see that the new clause which Mr.
1\-liller had circulated would do any good at
all. Ir 1\1r. Miller would agree to strike
out the words "if either party so desires," there might be something in his
proposal.
At present the new .cl~use
simply meant that all the negotiatIOns
would come to nothing if either party was
not prepared to make the agreement subject to the approval of the Minister.
The Hon. J. M. DAVIEs.-And the mineowner would take very good care that he
would make no ,ag.reement unless the miners
were willing to waive their right to submit the agreement to the Minister.
The Hon. W. J. EVANS said that
things would then be as they were. While no
doubt Mr. Miller's statement was correct
as to the monthly agreement being of advantage to the miners in the particular mine
mentioned, still On the other hand these
short agreements' had been a source of no
end of trouble in the past. In many
instances miners had done a lot of dead
work, and then just as they were about to
reap a little rewarCl the agreement was
ended owing to the shortness of the term,
and the company said, "We will not let
any more tributes; you will have to go back
on wages, and we will take advantage of
the gold that you have discovered.-" Con'sidering the amount of trouble that had
been caused by tributing arrangements, in
the past, and seeing that the miners and,
'he believed..:- the Mining Conference were
agreeable to these clauses, he failed to see
'how the Committee could better them.
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The Hon. J. Y. McDONALD stated that
the clause prescribed that this part of the
Bill relating to tribute agreements had to
be read and construed as one with Subdivision 1 of Division 3 of Part III. of
the Mines Act 1897.
One section in that
part of the Act of 1897, which was passed
during the late Mr. Foster's time, provided
that the tributer should have sustenance
money amounting to at least 22S. 6d. per
week.
The Hon. J. M. DAVIES stated that
if Mr. McDonald was referring to section
162 of the Mines' Act of 1897, he would
point out that that section was repealed by
this Bill.
The Hon. E. MILLER.-It was a deadletter, anyway; it was not observed.
The Hon. J. Y. McDONALD said he
was not awaxe of the fact that this Bill
repealed that provision in the Act of I897.
As a matter of fact, no agreement could be
carried out on those lines, and what had
been done was to evade the law as it then
existed. Memorandums of agreement had
been drawn up between miners and mineowners with very satisfactory results. He
was connected with two mines where there
were numerous tributers at work, who were
all perfectly content with ,the way they were
treated. They paid for a portion of the
dead work, and the, companies paid for a
portion, and the relations of the two parties
had been most amicable. He was inclined
to support Mr. Miller, because it was impossible to make tribute agreements to meet
all conditions.
What would suit in one
mine would not suit in another, because the
conditions of work varied so much. It was
better to let these things be dealt with
personally by the two contracting parties.
The Hon. E. MILLER remarked that he
perfectly follo'wed Mr. Evans' contention
that the wordS' " if either party so desires"
should not appear in the new clause, and
he was willing to strike them out.
That
would leave the Minister to put in any conditions he liked, and would be satisfactory
to both sides.
The Hon. W. CAIN expressed the opinion that Mr. Miller was asking. the Committee to go a very long way in striking
out so many clauses', but he agreed with the
honorable member that better and more
satisfactory work, and better results, could
be obtained by allowing the miners and the
managers to settle their own tributes. The
conditions varied in different mines.
The Hon. J. M. DAvIEs.-That is what
led' to all the trouble.
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The Han. W. CAIN said perhaps' the
occmred under different circumstances from what obtained now. The tributer was not compelled to take a tribute,
and, seeing the rate of wages paid to miners
in New S'outh Wales and Western Australia, no tributer should take a tribute that
would not pay hi~1 good wages.
Mining
in the United Kingdom was practically all
carried on by tribute. In a very large
mine at home with which he was well acquainted the tribute was practically settled
every month. The manager looked at the
lode and the work that had been done, and
then arranged with the men that the pay for
the next month was to be at so much per
ton of the are taken out. No trouble occurred there. Any honorable member who
knew Cornwall, or the lead mines in the
part of the country that he (Mr. Cain) came
from, c()uld bear out what he said.
tr~)Uble

matter would be fully discussed in another
place, and honorable members would see
what the result would be.
. Clause 55 was agreed to without a diviSIOn.

On clause S6, relating to tribute agreements,
The Han. T. LUXTON called attention
to sub-clause (I), and movedThat the following words be omitted:" Provided always that no tribute shall be let for
a lesser period than twelve months, and provided
also that when, from any unforeseen or unavoidable cause, any tributer or party of hibuters are
unable to finish working the ground which is the
subject-matter of such tribute within the time
specified therein, such tributer or tributers shall
have the right to continue working under the provisions of such tribute until such ground is worked
out."

The amendment was negative<;:1, and the
clause was agreed to.
Discussion took place on clause 58, which
was as follows:-

The Hon. J. D. BROWN expressed
the hope that the Committee would ag,ree
The cost of all prospecting work, such as main
to Mr. Miller's amendment.
It was addrives, levels, cross-cuts, or shaft-sinking, which
mitted on all hands that the existing law the
tributers agree to do under their tribute agreewas unworkable, and was not regarded at ment, and which, in the opinion of the inspector
all. It was better to have a law tbat could of mines, will be of permanent advantage to the
be worked than a law which: was unwork- mine, shall be borne in equal proportions by the
owner of the mine and the tributers; and in the
able. The more free I y masters and men event
of default the tributers shall (whatever may
could come together and make their own be the amount thereof) be entitled to sue the
agreements the better, and rl1e less inteT- owner of the mine for his proportion of the cost
ference there was by the Mines Department before the warden. Such cost, if not stated in the
agreement, shall be fixed by mutual agreebetween master and man the better it would tribute
ment, or, in the event of disagreement, by the
be for the interest of mining.
warden, whose decision as to the amount of such
cost, and of such proportion, shall be final and
The Hon. J. BALFOUR observed that, conclusive and without appeal.
assuming that what Mr. Brown said was
The Hon. T. LUXTON expressed the
right, and that 1Hr. Miller's contention was
right-ana of course there was a great deal opinion that this clause should be certainly
to be said in favour of free agreements- struck out. He felt certain that if it reMr. Millet's amendment did not go far mained in the' Bill there would be no trienough, because the existing Mines Act buting done. This clause practically procontained sections dealing with tributing. It vided that the company should pay half
Honorable members knew very
would not be sufficient to strike out the wages.
clauses in this new Bill, for, assuming that well that if companies were goi!1g to proswhat Mr. l\1iller wanted was a good thing pect their mines the'y would do the work
to do, something would 'have to be done to themselves, and would not pay the miner
repeal the sections in the existing Act be- haH wages, as provided here.
The Han. J. M. DAvIEs.-They only
fore a new law could be enacted to provide
that tributing should be a matter of volun- pay half the cost of prospecting work
tary agreement between the mine-owner which is of permanent advantage to the
and the men. He agreed with the Attor- mine.
The Han. T. LUXTON said that that
ney-General that it was a great pity in this
case that the Committee had not the ad- would mean that the company would have
vantage of the presence of the Minister of to pay about half wages, and there was no
Mines, but that could not be helped now. doubt that the companies would not allow
Still, supposin.!!, that an amendment in the their mines to be let on those conditions.
direction that Mr. Miller desired was car- Ht~ quite agreed with several honorable
ried, and it was decided to abolish the members who had stated that the freer the
existing sections in the present Act, the contract was between the miners and the

.lJ£ines Acts

[6 OCT., 1904.J

mine-owners, the better for all concerned.
This was a dangerous clause, and would
prevent any tribute work in future.
The Hon. W. CAIN stated that when he
first looked at the clause, he came to very
much the same opinion as Mr. Luxton, but
on reiding the clause more carefully, he
came to the conclusion that the clause was
right. It did not bear out what Mr. Luxton said. The clause provided that such
work as was agreed to by the tributer, and
as set out in the agreement, as was of permanent advantage to the mine, in the opinion of the inspector, was to be paid for at
hal f price by the companies.
The clause was agreed to.
Discussion took place on clause 59, which
was as follows:59. For section 163 of the Mines Act 189i there
shall be substituted the following section,
namely:163. The percentage or proportion to which the
owner and the tributer are respectively entitled
under any tribute agreement shall be calculated
upon the gross value of the gold or minerals obtained under such agreement.

The Hon. J. STERNBERG said that
ur.der the existing Act the percentage to
which the owner and the tributer were re-·
spectively entitled was to be ca1culated on
the net value of the gold or minerals obtained under the agreement. This clause
provided that it was to be calculated on the
gross. He thought it would be much fairer
tJ allow the Act to remain as it was at present, and allow the calculation to be mace
on the net value. Why this alteration had
been made he could not understand.
The Hon. R. B. RITCHIE.-What is the
object of it?
The Hon. J. STERNRERG said that
he could not understand what the object
was in increasing it. At present the parties
could agree to the gross or the net as they
liked.
The Hon. J. M. DAVIES said that he
understood the honorable member to say
that under the present law the tributers
and the mine-owners could agree to either
a gross or a net percentage. Section 163 of
Act No. 1514 was as follows:(I) The percentage or proportion which the
-owner and the tributer are respectively entitled
under such agreement shall be calculated upon
the net value of the gold or minerals obtained
under such agreement.
(2) Such 'let value shall be ascertained by
·deducting the cost of obtaining such gold or
minerals, including the amount of sustenance
money accruing to the tributer under such agreement during the time when such gold or minerals
were obtained, from the total value of such gold
-or minerals so obtained.
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The Hon. J. STERNBERG.-That is not
in operation in Bendigo.
The Hon. J. M. DAVIES said that he
would think that the mine-owner, if he had
his choice, would prefer a· small percentage
on the. gross to a large percentage on the
net.
It was rather surprising that Mr.
Sternberg, who had seemed to be arguing
in favour of the mine-owners, should now
come forward and argue against this new
proposal.
The Hon. J. STERNBERG stated that
he tried to do what was fair to both the
mine-owner and the miner. So far as the
principal gold-fields of the State were concerned, that section was a dead letter, and
the men now C'Ontracted themselves out of
its provIslons. In Bendigo there were no
agreements under which sustenance money
was paid.
The mine-owners were most
generous to their tributcrs, and when the
men obtained a very small return the mineowners did not take anything. But when
the return was large, it was only right that
the ,amount should ·bc calculated on the net
instead of the gross.
The Hon. J. ill. DAvlEs.-The gross
is better for the mine-owner.
The Hon. J. STERNBERG said that
he felt the clause should provide for the
net.
The Hon. A. McLELLAN remarked that
he could quite understand that there might
be some difficulty in ardving at the net
value, but still he thought the calculation
should be on the net.
The Hon. W. J. EVA.NS movedThat the word "gross" be struck out, with the
object of inserting the word" net."

An HONORABLE MEMBER.-You
are
\vorking against yourself.
The Hon. W. J. E VAN S said that, as
was generally admitted, those whom the
shoe pinched knew all about it.
The
miners considered that the calculation
should be on the net instead of on the gross.
He supposed that they worked it out this
way: When a tribute was let, a certain
amount of expenditure had to be incurred
in carrying out the work, and he presumed
that, according to the extent of this work,
the miner would take something out of
the gold first. If the percentage was taken
out of the gross, the amount would be calculated irrespective of this expenditure.
Anyway, the miners, who were a most reaSOluble body of men, desired that the word
" net" should be substituted for the word
" gross."
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The Hon. W. CAIN observed that a few
years ago he was in a tributing company,
and the percentage was calculated in this
wa y. The owner took his percentage first
out of the gross, and the balance was
handed over to the tributers, and if the
tributers made only 5s. a week, that was
all they would get out of it. He and others
at that time thought that this was a very
great injustice.
The amendment was negatived, and the
clause was agreed to.
Discussion took place on clause 60, which
was as follows:(I) For the purpose of regulating hydraulic
mining, dredging, sluicing, or any other form
of mining by which sludge or mining debris is
discharged into any river,· stream, water-course,
lake, or reservoir, the Governor in Council may
appoint a board, to be called the Sludge Abatement Board.
(2) The board shall consist of three members,
who may at any time be removed by the Governor
in Council, and any two members of the board
shall form a quorum.
(3) It shall be the duty of the board(a) to investigate any complaint made of
pollution or injury caused by sluicing,
dredging, or other mining operations,
to any river, stream, water-course, lake,
or reservoir not exempted from the
operation of this section as hereinafter
provided, and to order any person
causing or directing such operations to
make such provision or take such steps
as the board shall direct, to prevent
the continuance of such pollution or
injury.
(b) to order any person about to commence or.
authorize sluicing, dredging, or other
mining operations which will, in /the
opinion of the board, cause injury or
pollution to any river, stream, watercourse, lake or reservoir not exempted
from the operation of this section, as
hereinafter provided, to make such
provision, or take such steps, as the
board shall direct, to prevent such
pollution or injury; and
(c) to report to the Minister, and make such
recommendations as the board shall
think fit, in connexion with every application for a mining lease for any
area upon which the applicant intends
to carryon sluicing, dredging, or other
mining operations which may pollute
or injure any river, stream, watercourse, lake, or reservoir not exempted
from the operation of this section, as
hereinafter provided.
(4) The Governor in Council may from time
to time, upon the report of the board, exempt
from the operation of this section such rivers,
streams, water-courses, lakes, and reservoirs, or
such portions thereof, as are, in his opinion, by
reason of the polluted condition of such rivers,
streams, water-courses, lakes, or reservoirs, useless as a means of providing tt water supply for
domestic or stock purposes, and shall publish
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notic.e of every such exempticn in the Government Gazette, and the Governor in Council may
at any time revoke any such exemption, and shall
give notice thereof in the Government Gazette.
(5) Any person. who, by himself or his agent
or workman, carnes on any mining operations in
contravention of any order of the board as aforesaid, or disobeys any order of the b~ard, and
the:e~y, directly .or indirectly, causes pollution
or Injury to any flver, stream, water-course, lake,
or reservoir, shall be guilty of an offence, and,
upon the complaint of any person aggrieved thereby, or of an inspector of mines, shall, for every
day upon which mining operations have been so
carr~ed on, or such order disobeyed, as aforesaid,
be hable, upon summary conViction, to a penalty
of not more than £5.
(6) For the purposes of this section water shall
be deemed to be polluted which contains in solution any poisonous matter in the total proportion
of more than 75 grains to one gallon, or other
noxious matter in such quantity as to be injurious
to public health, or which contains in suspension
any earth or mineral or any earthy or other insoluble mineral substance in the total proportiou
of more than 1,000 grains to one Eallon.

The Hon. W. S. MANIFOLD movedThat in sub-clause (I), after the word" which"
(line 3), the words" mineralized or impure water"
be inserted.

The Han. J. M. DAVIES said that he
had no objection to this amendment.
The amendment was agreed to.
The Hon. J. H. ABBOTT said he
thought it should be provided in sub-clause
(2) that one of the members of the board
should be an expert in hydraulic sluicing.
An immense amount of hydraulic sluicing
was being done in Castlemaine and in other
parts of the province he represented, and
those who were engaged in the industry
were afraid that unless one of the members
of the board knew something about hydraulic sluicing their interests would be sacrificed.
The Hon. W. S. MANIFOLD.-You had
better keep quiet about' hydraulic sluicing
or it will be wiped out altogether.
The Hon. W. L. BAILLIEU said that
the Government might be relied upon to
take care that one of the members of the
ooard had some know ledge of hydraulic
sluicing.
The Han. J. H. ABBOTT said he would
accept the suggestion made by Mr. Baillieu,
and leave ir to the Government to see that
the matter was attended to.
The Hon.

J.

M. DAVIES moved-

Tha~

after the word "reservoir" (line 5), the
follOWIng words be inserted-" whether there shall
or shall not be any water therein at the time of
such discharge."

The amendment was agreed to.
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The Hon. W. S. :MANIFOLD moved the board. The whole of the Mines Act, howinse.rtion of the following new sub-clause to ever, was administered by the Minister,
and this amendment would take a section
follow sub-clause (2):of mining away from the supervision of the
2A. The business of sluicing dredging hydraulic
or other mining operations shaH not be carried Minister and put it in the hands of an irreon without the permit of the board. And any sponsible board.
He did not think that
such permit may at any time be suspendecl or
would be half so satisfactory as the procancelled by the said board.
posal in the clause as it stood.
He said that it was proposed to throw upon
The Hon. R. B. RITCHIE.-Under the
the board the duty of preserving our rivers Government proposals sludge operations are
as far as possible from pollution. The to be regulated by the board, so that the
sub-clause he now proposed was taken prac- amendment is not much more stringent than
ticall y from tte Californian Act. It was the clause itself.
found in that country that the board must
The Hon. J. M. DAVIES said that the
have pmver to control this class of mining, board was required to do a num:ber of
which was very liable to injure some of the things in order to prevent injury being
best interests of the State. In California done by the pollution of the water. It had
if the board found that their directions were to report to the Minister and make recomdisregarded they could in the first ,place sus- mendations. There was nothing whatever
pend the permit until their orders were ill the clause, however, to prevent anyone
complied with, and they might also in tl:e from commencing sluicing operations withlast resort cancel the permit. There was out the authority of the board. No proabsolutely no other way of controlling this vision was made for an appeal from the
class' of -mining. As the clause was now board's decision, and he hoped the amenddrawn the board apparently wourd have ment would, not be accepted.
to go fossicking albout tne :Mines DepartThe Hon. J. BALFOUR said he would
ment to find out whether any applications suggest that the object sought bv Mr. Maniwere being made for 'this class of mining. fold might be met, and at the same time
Unde'r his proposal, however, it would be the objection of the Attorney-General might
necessarv for the applicant to go to the be overcome, by providing that the board
board and obtain a permit.
Eacl:, appli- sl:ould recommend to the Minister the
cation woul:d therefore come beforel ',the granting of a permit, and that the permit
board as a matter of necessity before it should then be issued ~y the Minister. In
could be dealt with. The lease itself would his opinion it was necessary that the board
be granted by the Department as hereto- should investigate every application, and
fore, but the board which had to look after then the :Minister could act upon its recomthe pollution of the rivers would first have mendation in any way he thought fit.
to give the permit.
As the board was
The Hon. W. S. MANIFOLD said he
charged with the duty of looking after would be very glad to alter his amendment
tl:ese people after they commenced. opera- in tl:e direction indicated by Mr. Balfour.
tions, it should certainly have the nght to
The Hon. J. M. DAVIEs.-Does that
deal with the permits. This appeared to mean that the Minister shall act only on
be an albsolute necessity, and he hoped the the recommendation of the board?
Committee would accept the amendment.
The Hon. J. BALFOUR said the MinThe Han. J. M. DAVIES stated that ister would get the recommendation of the
the objection to the proposed new sub-clause boar'd, and then exercise his own judgment.
was that it practically took the supervision But it seemed absolutely necessary that no
of this class of mining out of the hands one should be allowed to begin sluicing
of the Minister, and placed it in the hands operations without first obtaining a permit.
of the board. The Minister was amenable
The Hon. W. CAIN said he would like
to Parliament if he did not carry out tis to know what 'would be the value of the
duties in a satisfactory manner, but the board's recommendation if the Minister
board was not amena'ble in that way.
could set it aside?
The Hon. W. S. MANIFOLD.-The MinThe Hon. J. BALFOUR stated that if
ister or the Governor in Council can re- the Minister did n0't follow the advice of
move anv of the members of the board if the board he would be responsible to Parthev are' not doing their duty.
liament. The objection of the AttorneyThe Hon. J. M. DAVIES said that that General was that thl:! board was not rewould not be done very readily. This sponsible to Parliament, and therefore
amendment provided that sluicing must not should not be invested with the power of
be carried on without a permit from the granting or refusing permits.
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The Hon. M. CUSSEN expressed the
opinion that the suggestion made by Mr.
Balfour was a very good one.
It was
pretty certain that the board would act in
harmony with the Minister, because the appointment of the board would rest with him.
The great object of the amendment was that
before anyone commenced to pollute a
river by sluicing operations he must
get a permit.
At present that was
not necessary, and sluicing was often
carried on without the Inspectors of
Mines knowing anything
about
it.
No person should commence operations
without obtaining a permit. With a miner's
right anyone could commence operations,
and block up a river or stream with tailings.
There was an instance of that in connexion
with the Laanecoorie Weir, which was
blocked up.
The Hon. J. M. DAVIES said he was
anxious to meet Mr. Manifold in respect
to some of his amendments, and he would
propose the addition of words to his previous' amendment. He begged to move-
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in Council, upon the report of the board,
could exempt certain rivers, streams, watercourses, &c.
The Hon. W. S. MANIFOLD said that
in some cases the boara could give orders,
and if the mining company did not obey
the orders, it was guilty of an offence, and
was liable to a penalty of not more than
£5. There was dual authority under the
In some cases the Minister was
clause.
the head, and in the material part in regard to carrying out the orders and imposing fines the Government had adopted
the prii.1;::iple that he was advocating, that
the board should be supreme.
The Hon. J. G. AIKMAN said he hoped
Mr. :Manifold would withdraw his amendment, as the clause provided fully for
everything.
The Hon. J. STERNBERG remarked
that the clause met all that was required,
though it certainly made the board a s'econdary consideration, as the Minister had tne
ul timate power in accepting or rejecting the
applications.
The Committee divided O'n Mr. ManiThat the words" and for preventing damage to
agricultural or grazing lands adjacent to such fold's amendmentriver, stream, water-course, dam, or reservoir.,"
Ayes
IS
be inserted after the word" discharge."
N~s
8
Mr. Davies' amendment was agreed to.
The Hon. J. M. DAVIES said that in
7
Majority for the amendment ...
regard to Mr. Manifold's amendment, honAYES.
orable members would see if they looked Mr. Baillieu
Mr. McLellan
at what the board had to do that what Mr. Balfour
Mr. Miller
Mr.
Crooke
Mr. Payne
was desired was sufficiently provided for.
Mr.
Cussen
Mr. Pearson
He would particularly call the attention
Mr. Evans
Mr. Rifchie
of members to paragraphs' (b) and (c). The Mr. Little
Tellers.
first thing was the' application to the Mr. Manifold
Mr. Abbott
Mr.
McDonald
Mr. Brown
Minister or the Department.
NOES.
The Hon. W. S. MANIFOLD.-The clause
Mr. Aikman
Mr. Sachse
tIeals only with the future.
Mr. Cain
The HOllo. J. M. DAVIES said he did Mr. Davies
Tellers.
not think the amendment dealt with any Mr. Luxton
Mr. Edgar
Mr. Sternberg
existing law, for it simply said the busi- Mr. Pitt
ness of sluicing, dredging, &c., should not
The Hon. W. S. MANIFOLD movedbe carried on without the permit
That after the words "It shall be the duty of
of the board.
Did the honorable the board," in sub-clause (3) the following words
member mean that dredging and sluic- be inserted :-" To refuse to sanction or grant a
ing were not to be carried on until a permit for any sluicing, dredging, hydraulic, or
other mining operations, which, in the opinion of
The first thing the
permit was obtained?
board, could not be carried on without serious
was the application, which, he thought, injury to any river, stream, water-course, lake,
would be made to the Mines Department. or reservoir, not exempted from the operation of
Then it was the duty of the board to make, this section as hereinafter provided, or to any
a report on every application, and when the agricultural or grazing lands adjacent thereto."
application was granted, it was the duty He said the object of this amendment was
of the board to see. that the person who to make it the first duty of the board to regot authority did not commence operations fuse permission to carryon this class of
until he made such provision as they mining unless it could be shown that the
'directed to prevent pollution. What could mining could be carried on without serious
be more complete?
Then the Governor injury to the river or stream.
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The Hon. J. M. DAVIES stated that he merely pointed out the effect of the amenddid not intend to oppose any further amend- ment.
The Hon. W. L. BAILLIEU said he
ment in this clause, because as it now
stood (he object of the clause had been so would point out that the Legislative Counutterl y destroyed that it was quite useless. cil alone had not power to pass any legisThey could
Therefore honorable Inembers could put lation of this kind into law.
only insert provisions which expressed their
whatever they liked into it.
The Hon. E. MILLER.-Does the At- views, and it would be necessary for the
torney-General look on what we have al- other Chamber to adopt what the Council
had done before any such effect as the Attorready passed as being retrospective?
ney-General
had referred to could be
The Han. J. M. DAVIES said certainly.
The other House would
As he read the clause as it stood' now, the brought about.
have
to
be
parties
to
the Council's action.
day this measure was passed all this kind
The Han. W. S. ~.rANIFOLD stated
of mining would be stopped.
He could
not understand' Mr. Evans and Mr. that he was indebted to the Attorney-GeneMcLellan voting for the throwing out of ral for pointing out what was a very seriemployment of, he did not know how many ous flaw in the drafting of the amendment.
thousands, but certainly a great number of It would, however, be very easy at the end
of clause 60 to insert werds providing that
working miners.
The Han. W. J. EVANS observed that with regard to permits the clause should not
he took exception to the remarks of the come into operation until, say, three months
Attorney-General.
The honorable gentle- after the creation of the board.
The Hon. J. BALFOUR remarked that
man's statement would go forth in the press
to-morrow, making it appear that he (Mr. when he voted for the last amendment he
Evans) had been the cause of putting thou- did so because he approved of the principle
He
sands of men out of work.
He thought of applications going to the board.
that was a very unfair remark to make, be- said at the time that he would have precause there was no d'ate fixoed for the coming f'erred if an amendment had been made, so
that the board should report to the Minister,
into operation of this provision.
but
as there was no such amendment he had
The Hon. J. M. DAVIES.-I will say only
to vote for the principle. In the same way,
one thousand.
The Hon. W. J. EVANS said he had if the present amendment went to the vote,
n.) desire to put one thousand men out of although he did not like the provision as
work any more than the Government had. it was drafted, he wanted' the principle carThe date for the coming into operation of ried on. However, it was clear that the
the measure was not fixed', and it was quite amendment would have to be redrafted.
within the province of the Legislature and The power was being put entirely in the
the Government to fix the date so that no- hands of the board, while he approved only
of the board recommending to the Minister.
budy would be put uut of work.
The Han. E. MILLER remarked that
The Hon. J. M. DAVIEs.-The Bill comes
into force necessarily as soon as it is passed, this amendment brought up the whole quesIt was well
unless a date is inserted to postpone its tion of hydraulic mining.
known that any dredging or hydrauljc minoperation.
The Han. W. J. EVANS said it was ing did injury to a stream, but the question
quite within the province of the House to was whether they were going to stop all
insert a date postponing the commencement such mining, and to do without getting the
gold at all.
of the measure.
,
The Han. W. L. BAILLIEU. - It says
The Han. M. CusSEN.-And not to let
"serious injury."
.
it be retrospective either ..
The Han. W. J. EVANS said that, as a
The Han. E. MILLER said that bucket
representative of the Labour Party in. this dredging merely took out of a river certain
Chamber-as one of the labour membe'rs- stuff from the bottom and put it back again.
he objected to be singled out as acting in No doubt it polluted or discoloured the
such a manner as to d'eprive men of em- stream, but the discoloration passed off
ployment when there was no intention of the after a time.
A flood would produce the
kind. If the Government desired there was' same discoloration.
The mining industry
really no necessity to put one solitary man was a great industry, and jf there was a
out of work.
.
lot of gold in the stream he presumed honThe Hon. J. M. DAVIES.-I djd not ques- orable members would say that it must be
tion the honorable member's intention.
I got out.
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The Han. R. B. RITCHIE.-I do not.
The Hon. E. MILLER said' if the amendment was adopted it would put an end to all
hydraulic mining.
,
The Hon. R. B. RITCHIE.-A good job,
too.
The Hon. J. M. DAVIES said that, a.lthough he did not wish to take any part III
the discussion of this amendment, he thought
it right to inform honorable members t~at
the wages paid for the three years en.?mg
the.: 31st December, 1903, amounted to
£183,500, and a proportion~tely larger
amount had been expended dunng the previous year in wages.
The Han. M. CDSSEN expressed the
opinion that the amendment n~ed not necessaril y entail the result mentIOned by the
Attorney-General, because in it tc.e words
"serious injury" were used.
It m~st be
proved to the s~t!sfaction of !he bo~rd 1:'~at
dredging or slUIcmg was causmg senous mjury to the stream before the board would
It
be empowered to raise any objection.
was a matter of very great importance to
the settlement of the people that the rivers
st.ould be kept pure, and it was a pity that
this had not been done before.
There was
one river which ran 300 miles through agricultural country, and on which there were
about eighteen or t~enty urban ,trusts puml?ing water for vanous townshlps, yet thIS
river had been polluted for a very small
mining venture. He considered that Mr.
Manifold was making a very excellent effort
to provide a remedy for what was a crying
shame.
As the Attorney-General seemed
to take offence because of what had been
done-The Hon. J. M. DAVIES.-I do not take
any offence.
I merely say that what the
Committee have done has put the whole of
the sludge provisions in such a f?rm. t~at
there will practically be no hydraulIc mmmg
at all.
The Hon. M. CUSSEN said they were
prepared to accept further amendments from
the Attorney-General. There was twenty
times more harm done to the surface by
this process than the value of the gold won.
That was positively proved by the deputation to the Minister.
The Hon. J. G. AIKMAN.-The deputation went completely the other way.
The Hon. M. CUSSEN said he would
support this clause, and he would vote. for
any amendment the Attorney-General mIght
think fit to move to carry out the spirit of
this proposal.

Further A mendment Bill.

The Hon. W. CAIN observed that Mr.
Manifold's amendment stated that" it should
be the duty of the board to re'fuse to sanction
the grant of a permit for any of these mining operations 'which, in their opinion, could
not be carried on without serious injury to
any river, stream, water-course, lake or reservoir not exempted from the operation of
this provision, or to any agricultural or grazing lands adjacent. Paragraph (b) of the
clause provided that it should be the duty
of the board to order any person who was
about to commence such mining operations
as would, in their opinion, cause injury or
pollution to any such stream, water-course,
lake, or reservoir, to take steps to prevent
such injury or pollution. The only question was whether the board was not being
made too powerful. He would suggest that
honorable meJmbers' should vote as they
thought best on the question before the
Chair, and that the clause should be recommitted after honorable members had slept
over it.
The Hon. W. H. EDGAR expressed the
opinion that the Committee was hopelessly
muddled over this matter.
The Hon. R. B. RITCHIE.-Speak for
yourself.
The Hon. W. H. EDGAR said he spuke
for himself and for other honorable members. The advice given by Mr. Cain, that
honorable members should sleep over the
matter, was very sound, because, when they
came to t:onsider it again" they would be
in a proper frame of mind to deal with the
question. He believed honorable members
would then be able to agree on a fair and
reasonable basis in the interests of all concerned.
The Hon. J. STERNBERG said he
would suggest that progress be reported.
There had been enough wrangling over this
matter.
The Hon. J. M. DAVIES stated that if
progress was now reported, the Committee
would be in the same condition next Tuesday. But if they got through this clause
and decided on what the majority was in
favour of, they could consider the decision
by next Tuesday, and see if they could
put it into any be'tter 'shape. If they we~e
to report progress now, they would be m
the same muddled state on Tuesday next.
The Hon. W. L. BAILLIEU said he
thought Mr. Ealfour had put the question as
.to the direction the Committee wanted to
go. The feeling was that there was some
course between the amendment of Mr.
Manifold and the clause in the Bill. Thp,
.I
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clause probably went further than the Committee wanted to go, but it wa.~. not fair
to alarm honorable members by stating that
through adopting certain amendments, they
had thrown so man y men out of work, and
caused certain mines to be closed. Before
that happened, another place would have
to adopt what this Chamber had done, and
if they did, he did not see that the AttorneyGeneral could object. He would like to
see an alteration providing that the board
was simply to report to the Minister.
The Hon. J. M. DAVIEs.-That is what
the Bill provides.
The Hon. W. L. BAILLIE U said it
seemed to him to go a little way further;
but it might be that he had not taken the
correct view. The Government had made a
very strenuous effort to deal with a very difficult question, which, above all others, was
causing a great deal of trouble in mining;
but surely the Committee was enti~led to try
to improve the provisions of the Bill. Country people were very fearful that their interests were going to be prejudiced. He
hoped that by Tuesday next the clause
would be remodelled in a manner satisfactory to the Committee.
The Hon. J. M. DAVIES said that now
that the majority of the Committee would
have their own way without interference
on the part of the Government, could they
not go to a division?
The Hon. J. D. BROWN said that he
could not understand what "serious injury" meant. He came to the conclusion
that the amendment they had just carried
would not stop. mining to-morrow as had
been alleged.
The Hon. J. M. DAVIES.-No one said
it would stop mining to-morrow.
The Hon. J. D. BROWN said the Attorney-General gave the Committee that
impression.
The Hon. J. M. DAVIEs.-I said it
would stop mining when the Bill is passed.
The Hon. J. D. BROWN said he did
not think it would stop mining. But what
was meant by " serious injury"?
The Hon. J. M. DAVIEs.-It is not for
~he Attorney-General /to ,explain amendments he did not draw" and does not understand.
The Hon. W. S. MANIFOLD remarked
that he would endeavour to explain what he
meant by" serious injury." He was prevented from using the word "pollution"
with regard to the water, because the Government proposal gave that word a definite meaning. It was utterly wrong that
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land-owners should have no cause of complaint until the water was in such a condition as to reach the stage of "pollution," according to this Bill. Therefore, he had
used the term" serious injury," which would
aUow a certain amount of discretion to the
board.
The Hon. J. D. BRowN.-We know what
" poll ution" means, but we do not know
what "serious injury" means.
The Hon. W. S. MANIFOLD said that
if the honorable member was a land-owner
he would know. If a water-course on the
border of the honorable member's land was
so filled with sludge· that his cattle and
sheep could not get a drink without being
bogged, and if his arable land was entirely
ruined by the deposit of sludge on its surface, he would call that "serious injury."
But still it might· not be " pollution" under
this Bill.
The amendment was agreed to.
The Hon. W. S. MANIFOLD observed
that paragraph (a) of sub-clause (3) provided that it should be the duty of the
board to investigate "any complaint made
of pollution or injury" caused by mining
operations. He. begged to moveThat after the word "of" the words "serious
contamination" be inserted.

He thought it only fair that farmers and
land-owners should have the right to lodge
a complaint for some injury less than" pollution," but in order to prote.ct the mining
industry from frivolous complaints, regarding a slight discoloration of the water, he
proposed to insert the words "serious contamination."
The Hon. J. M. DAVIEs.-To contaminate in some senses means to pollute.
The Hon. W. S. MANIFOLD said that
" pollution" was a very much more serious
thing.
The amendment was agreed to, and the
clause was consequentially amended.
The Hon. W. S. MANIFOLD remarked
that paragraph (b) of sub-clause (3) made it
the duty of the. board "to make such provision or take such steps as the board shall
direct" to prevent pollution or injury to
any river, stream, water-course, lake, or
reservoir not exempted from the operation
of clause 60. He begged to moveThat the words" or to any agricultural or grazing land adjacent thereto" be added.

The Hon. J. 1H. DAVIES said he
thought the honorable member should explain the meaning of this amendment. He
would ask the honorable member whether
he rea,1ly wanted to do away with all the
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provisions in the Bill with reference to pollution?
The honorable member might
argue that if there were 100 grains of matter in suspension the water was contaminated. It seemed to him that the honorable member's amendments were making
simple nonsense of the whole provision.
There was no definition of the meaning of
" contamination," and yet the Committee had
passed the honorable member's amendment.
The Hon. J. G. AIKMAN stated that
the Committee had had quite enough of
this legislation being passed to-night. Last
night "Mr. Cussen complained that legislation was' going through too fast.
Clause
after clause was going through to-night
because the Government representatives to
whom honorable members should look were
not taking any interest in the matter.
Things had been done to-night which honorable members had no conception of.
With regard to men being thrown out of
work to-morrow, he knew that contracts had
been let to the Tyne Foundry in South Melbourne, and to other foundries, which would
be completely stopped to-morrow because
those concerned would not know what position they were in. That would throw out
a large number of men.
The Hon. J. M. DAVIES said the Bin
could nof be printed until it was reported.
Consequently he wanted the Committee to
go through if to-night in some way or
other, so tfiat it might be reported and then
printed. Honorable members could then
see what had been done and what amendments were necessary.
The Hon. J. G. AIKMAN.-Will it be recommitted?
The Hon. J. M. DAVIES' said it must
be recommitted on some clauses, and he
would imagine it would be recommitted on
this clause.
The amendment was agreed to.
The Hon. W. S. MANIFOLD drew attention to paragraph (c) of sub-clause (3),
\~'hich was' as follows:(c) To report to the Minister and make such
recommendations as the board shall think fit in
connexion with every application for a mining
lease for any area upon whicl1 the applicant intends to carryon s1 uicing dredging or other
mining operations which may pollute or injure
any river stream water-course lake or reservoir
not exempted from the operation of this section
as hereinafter provided.

He movedThat "contaminate" be inserted after "may"
(line 6) and the words "or contribute towards
the contamination pollution or injury of " be insel ted after "injure" (line 6).
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"lIe said that the pollution might not occur
where the water was discharged into the
stream or reservoir. It might be polluted
thoroughly, but at the same time the pollution neetl not necessarily he the result of
the operations of anyone particular mine
or mining company.
The amendments were agreed to.
The Hon. W. S. MANIFOLD drew attention to sub-clause (5), which was as
follows : (s) Any person who by himself or his agent or
workman carries on any mining operations in contravention of any order of the board as aforesaid or disobeys any order of the board and
thereby directly or indirectly causes pollution
or injury to any river stream water-course lake
or reservoir shall be guilty of an offence and
upon the complaint of any person aggrieved
thereby or of an inspector of mines shall for
every day upon which mining operations have
been so carried on or such order disobeyed as
aforesaid be liable upon summary conviction
to a penalty of not more than £S,

and movedThat the words "or contributes towards causing" be inserted after the word "causes" (line
S)·

The amendment was agreed to.
The Hon. W. S. MANIFOLD movedThat" £S " be omitted, and" £2S" inserted.

The amenament was agreed to.
The Hon. J. LVr. DAVIES called attention to sub-clause (6), which was as
follows : (6) For the purposes of this section water shall be
deemed to be polluted which contains in solution
any poisonous matter in the total proportion of
more than 7S grains to one gallon, or other noxious matter in such quantity as to be injurious to
public health or which contains in suspension any
earth or mineral or any earthy or other insoluble
mineral substance in the total proportion of more
than 1,000 grains to one gallon,

and movedThat the words" shall be deemed to be polluted
which contains in solution" be omitted, and the
following words inserted-" Discharged into any
river stream water-course lake or reservoir
shall be deemed to pollute or injure the same if
it contains in solution at the point of discharge."

The amendment was agreed to, and the
sub-clause was also verbally amended.
The Hon. W. L. BAILLIE U drew attention to subt-clause (4), which was as
follows : (4) The Governor in Council may from time to
time upon the report of the board exempt from
the operation of this section such rivers streams
water-courses lakes and reservoirs or such portions thereo~ as are in his opinion by reason
of the polluted condition of such rivers streams
water-courses lakes or reservoirs useless as a
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means of providing a water supply for domestic
or stock purposes and shall publish notice of
every such exemption in the Government Gazette
and the Governor in Council may at any time
revoke any such exemption and shall give notice
thereof in the Government Gazette.

He movedThat the words "and shall publish notice of
every such exemption in the Government Gazette"
be omitted, and the following words inserted"Provided that no exemption shall be given in
any case where it is proved to the satisfaction of
the board that the continued inflow of sludge
would cause injury to adjacent property, and
notice shall at least 21 days beforehand be given
in the Government Gazette, and in a newspaper
circulating in the locality affected, of all proposed
exem ptions."

-He said he understood the effect of this
sub-clause was that streams, water-courses,
or rivers might be so polluted' as to be useless for wa:ter supply for stock or domestic
purposes, and could therefore be exempted
from the general sludge provisions. It
was desired by this amendment to provide
that some notice should be given if those
streams or water-courses were to be so
treated. He did' not think the AttorneyGeneral read this sub-clause as it should be
read, and as he was told it should be read
b J those who were advising him in the matter. There was no provision for preventing the further pollution of a stream of this
sort from the continual inflow of sludge,
which might injure property still more than
had alread'y been done. Under his amendment the rights of property -owners were
conserved, and it was fair that notice
should be given in the local papers, as
well as in the Government Gazette, so that
property-owners who might' be endangered
by the proposed exemption might prove to
the board that damage would be caused to
their property. Failing such proof, the
exemption would be mad'e. Limiting the
power of objection to owners of adjacent
property would prevent any far-reaching
objection from owners of property distant
from the area concerned, while it would be
sufficient to prevent any danger which could
be clearly foreseen.
Under the proposed
amendment the onus of proof would lie on
die objectors, and not on any mining concern 'seeking exemption from the provisions
of the clause.
The Han. W. S. MANIFOLD asked if
Mr. Baillieu would accept an amendment
of his amendment, to provide for notice
being given at least twenty-one days beforehand' in the Government Gazette, and continuously for twen~y-one days in a Melbourne newspaper, and also in a newspaper
circulating in the locality?
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The Hon. W. L. BAlLLIEu.-I have no
objection.
The Hon. J. M. DAVIES said if all
these pains were going to be taken, and
honorable members were proposing to try
to draft amendments upon amendments at
the table, he would have to move to report
progress, and the whole of the work would
have to be done over again.
He was not
opposing any amendment in this clause at
present.
Th':! amendment was agreed to.
The Han. W. L. BAILLIEU proposed
the following new sub-clause:No common law rights previously existing shall
be in any way affected, abridged, or curtailed
by anything contained in this section.

The amendment was agreed to.
The Hon. W. S. :MANIFOLD movedThat in sub-clause (6), after the word" gallon"
(line 4), the following words be inserted :-" or
such lesser quantity as may from time to time
be fixed by the Governor in Council, having regard to the particular poisonous matter so held
in solution, and to the circumstances of the case."

The amendment was agreed to.
The Hon. W. S. MANIFOLD movedThat the remaining part of sub-clause (6) be
amended to read as follows-" or mineral or other
noxious matter in such quantity as to be, in the
opinion of the Governor in Council, injurious to
public health, or which contains in suspension any
earth or mineral, or any earthy.or other insoluble
mineral substance in the total proportion of more
than 800 grains to the gallon."

The amendment was agreed to, and the
clause, as amended, was passed.
On clause 62, whilch was as follows:In the second schedule to the Mines Act 1897,
after the words "five pounds," wherever occuring, there shall be inserted the words "(or ten
pounds, as the case may be),"

The Hon. J. M. DAVIES said that he
had distributed a proposed amendment in
this clause. He begged to moveThat all the words after" Mines Act 1897" be
omitted, and the words "omit the word 'five.,'
wherever it occurs," be inserted.

The amendment was agreed to, and the
clause, as amended, was passed.
The Bill, having been gone through, was
reported with amendments, and the amendments were ordered to be taken into consideration next Tuesday.
The House adjourned at twenty-five
minutes to eleven o'clock p.m., until Tues~
day, October I I.

