Administration and
a number of honorable members desired that
the matter should be postponed. The time
would be used in talking, and no progress
would be made. He therefore begged to
moveThat progress be reported.

The motion was agreed to, and progress
was reported.
ADMINISTRATION AND PROBATE
DUTIES BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill, which, he said,
was introduced to continue the rates of
duties payable under the Administration
a.nd Probate Act. The rates were fixed
un.til the end of the present year, and this
Bill provided for their continuation for
a.nother year, or up to the 1St January,
1906. As it was for only one year, he
thought no objection would be raised to the
passage of ,the Bill. ' These duties were
more necessary now than they were when
the Bill was introduced, because the State
was being deprived of a certain amount of
income tax, and would have to refund some
already paid.
Sir HENRY CUTHBERT said he did
not know how it was .that he came to the
conclusion that the Government desired to
continue the probat~ duties for a period of
three years, because he recollected now .that
two years ago a great discussion took place
in this House on the subject, Some of the
old members would remember the course
pursued then. The question arose on the
Bill then introduced as to whether the
duties were to continue merely for one year,
or for all time. The Government made out
that the Bill was only a temporary (me, and
wa's required owing to the unfortunate position ot' the finances of the State. That
measure proposed an immense increase in
the duties, amounting, he thought, to about
£JOO,ooo. This House cam.e to the conclusion that they were not satIsfied that the
BiB was only to be a temporary measure,
and .the Assembly, having adjourned in December, J902, until the 20th January ~ol10winO', the Council came to tEe conclUSIOn
to ad;pt the rather unusual cour·se of laying
the Bill aside. On his motion, the Bill
was laid aside. It was said that it would
mean a loss in revenue, from December to
January, of about £'10,000; but .the Government and the countrv haa survIved that
loss.
Last ve;lr. a Rill to revive the Act
came UP, and. without much discussion,
was passed.
N ow memberS. were asked' to
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continue the operation of that Act, which
they were assured at the t,ime was only to
be a temporary measure.
The Han. J. M. DAVIES.-I have no
recollection of giving any such assurance.
Sir HENRY CUTHBERT said he did
not state that the honorable gentleman gave
the assurance, but he thought it was given
by ,the Premier in 1902. This measure did
not propose to reduce the autles, although
there was a surplus of about .£600,000 in
the revenue. He referred to this in order,
perhaps, to induce the Attorney-General,
when he was looking at the Estimates for
next year, to take the opportunity of bringing before his colleagues the desirability of
reducing these very heavy probate duties,
which were heavier than the probate duties in
anv of the other States of Australia. He did
not intend to oppose this Bill, or to interfere with the financial arrangements of the
Government, or cause them any anxiety, but
merely desired to say that this House would
expect, when called on next year to re-enact
this measure, that the wishes of honorable
members for the reduction of these pro·
bate duties would be respected.
The motion was agreed to.
The Bill was then read a second time,
and was afterwards passed through its remaining stages.
The House adjourned at twenty-eight
minutes to eleven o'clock, until Tuesday,
November 8.

LEGISLATIVE ASSEMBLY.
Thursday, November 3, 190 4.

The SPEAKER took the chair
minutes past two o'clock p.m.

at ten

RUSSIAN BALTIC FLEET.
ATTACK ON NORTH SEA TRAWLERS.
Mr. BENT.--As I announced to the
House last night, I wish now to move a
resol ution in reference to the Russian attack
on' the fishing boats at the Dogger Bank.
Events now make the matter look more
serious than it was last night. I have the
honour to propose the following resolution:We, the
Legislative Assembly of Victoria, in Parliament assembled,
desir.e to express the strong sympathy of
the people of, Victoria. with the sufferer!l
from the late unprovoked and outrageous
attack made by the Russian Baltic Fleet on the
fishing boats at .th~ Dog~er Bank 1 and assure the.
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British Government that its promptitude in asserting the honour of the Empire in the matter meets
with the unanimous approval of this State.

Petitions.

The SPEAKER.-The motion has been
passed unanimously.
Mr. BENT.-I beg to move-

It is unnecessary for us to advertise our
That the following address be adopted for preloyalty to the Throne. I think we h3:ve sentation to His Excellency the Governor.
shuwn in days gone by the earnest deSIre MAY IT Pl.EASE YOUR EXCELLE~CY ;
we have to see everything go well with the
'Ve, the
Legislative Assemmother country.
Everybody must have bly of Victoria, in Parliament assembled, respectnoticed with sorrow-I do not wish to use fully request that your Excellency will be pleased
strong language in referring to the matter to communicate, by cable, to the Principal Secretary of State for the Colonies, the accompany-how these men, who were engaged in their ing
resolution with reference to the recent attack
duties as fishermen, were attacked in the by the Russian Baltic Fleet upon British fishermanner indicated by the resolution.
We men.
are pleased to see the stand taken by the I may mention that I intend to ask the
statesmen of England.
Of course, it is Legislative Council to join with us in the
nothing more nor less than we expect from resolution, and I know that that House will
them. I do not wish to make a long show itself as loyal as this House. I am
speech, and I will onl y say !hat we desire pleased at the unanimous feeling of the
to express in the most emphatIc manner po.s- House in regard to this matter. That will
sible the disgust we feel at the way In speak more eloquently than anything else
which these unfortunate people were of the feeling of contempt we have for this
pounced upon. I have shown the resolu- attack.
tion to my honorable friend the leader ?f
The motion was agreed to.
the Opposition, and I think that he WIll
The resolutions were then ordered to be
join with me in th~ matte.r, .so. th~t t~e transmitted to the Legislative Council.
House will be unammous In mdlcatmg Its
disgust with what has happened.
PROPOSED WHITFIELD TO
1\h. PRENDERGAST.-In seconding
MAHAIKAH RAILWAY.
this resolution, I may say that I think there
HOLDERS OF LAND IN THE VICINITY.
can be, at all events amongst people of our
own blood but one feeling in regard to the
j'dr. BOWSER movedrecent att~ck made on workmen earning
That there be laid before this House a return.
their living,· as these men were, out on the showingI. The names of holders of land on each
ocean. We must all resent such an attack,
side of the proposed narrow-gauge railwhether foolish or otherwise, on the part of
way from Whitfield to Mahaikah.
any men parading the ocean for the pur2. The names of holders who have, in reply
poses of war. I give my hearty support to
to the circular of the Commissioner of
Crown Lands and Survey, surrendered
the resolution in condemnation of these
portion of their land, and the area
outrages.
surrendered in each case.
Mr. MACKINNON .-1 should like to
3. The area of first and second class land forsay, although other facts have been emfeited since 1890 now held by the
Crown, and available for closer settlephasized, that the fact which strikes me as
ment.
most interesting in connexion with the
4. A separate list of those holders, if any.
episode referred to, is that England has
who have been asked and have refusedl
again shown herself to be in the van of
to surrender land.
those nations which determine to settle such
The motion was agreed to.
a matter as this, which seems to be a difficult matter, in a peaceful manner. I think
PETITIONS.
we should be proud to belong to a people
Mr. OUTiTRIM said he desired to 1?rewho set an example in determining that
such difficulties as these, which arise be- sent a petition from the locomotive engmetween nations, should be settled by the drivers and firemen of the Victorian railpeaceful arbitrament of law. The events ways at Maryborough, drawing attention to'
,vhich have marked this episode are a dis- the fact that their average rate of pay was
tinct step in advance. I think we are all lower than that in some of the other States,.
nroud to! live under statesmen who rise where forty-eight hours a week were worked~
~bove th~ excitements which are sometimes and asking honorable members to take their
~al1sed by an indiscreet :rress, and who en- case into consideration and arrange so that
deavour -to settle these things on humani- forty-eight hours 'per week might be the
recognised time to work. and that they be
tarian and proper lines.
paid for the whole of the time.
The motion was agreed to.
J
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The SPEAKER.-Is that in order?
They ask for the grant of a sum of money.
I am afraid the petition is not in o~~er.
Mr. OUTTRIM said that the petItIOners
simply asked that they should be worked
..
only forty-eight hours a week.
The SPEAKER.-Look the petItIon over
and present it to-morrow.
Mr. McGREGOR said he had a petition
to present to the same effect.
Mr. OUTTRIM said he wished to draw
attention to the fact that petitions similar
to the one he wished to present had been
presented before.
The SPEAKER.-Honorable members
who presented similar petitions yesterday
did not mention that the petitioners were
asking for an increase of salary.
.
Mr. OUTa'RIM said he was not askmg
on their behalf for any increase of salary.
The SPEAKER.-The petition asks for
.
a grant of money. .
Mr. McGREGOR stated that the petItion he had to present did not ask for any
money but set forth that in New South
Wales'the average rate of pay was higher
than in Victoria.
The SPEAKER.-Read the prayer of
the petition.
Mr. McGREGOR said the petitioners exprtssed the hope "that your honorable
House will sec that justice is done by having the whole time worked by the enginemen paid for, and that the week's work.' as
far as practicable, be confined to forty-eIght
hours."
The SPEAKER.-I would ask honorable members to hold these petitions over
until I have an opportunity of reading
them.
Mr. HUNT said he had a similar petition to present.
The SPEAKER.-Present it to-morrow.
Mr. GAUNSON said he ·desired to ask
the Speaker, by way of inforn.ation, if it
was the regular course for honorable members to present these petitions when the particular duty was cast upon the representatives, of the Railways Service. It seemed
singular to see the honorable member for
Anglesey, the honorable member for Maryborough, and the honorable member for Ballarat East presenting petitions from the
He would not say that
railway officials'.
it was wrong, but he would like to know
whether it would not be more courteous for
the men to send these petitions through their
accredited representatives.
The
SPEAKER.-Is the honorable
member raising a point of order? Because if not, I cannot hear him.
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Mr. GAUNSON said that practically he
was doing so. He thought honorable members would agree ,,,ith him that the special
representatives of the service had saved honorable members, as a rule, a great deal
of trouble that formerly fell upon them.
The special duty of the representatives of
the public and railway servants was to look
after their interests.
Some expression of
opinion from the Speaker ulight lead to a
burden being taken off honorable members,'
shoulders.
Mr. GRAHAM observed that he presented a similar petition last week, but in
doing so, did not think any reproach was
being cast on the railway representati'·es.
He understood that the petition came from
members of the service resident in his disIf he thought any slight was being
trict.
cast. on honorable ITlembers representing the
serVIce, he would not have presented the
petition, but he knew that these gentlemen
did not feel aggrieved at his action.
Mr. McGREGOR remarked that as far
as he was concerned he was asked to present this petition, and had no desire to
slight the representatives of the serv~ce.
If the House expressed an opinion that
petitions of this nature should be presented by the representatives of the service.
or that every matter affecting the service
should be brought before the House by those
representatives, he would submit very willingly.
.Mr. WATT said there was considerable
force in the point raised by the honorable
It wa5
member for the Public Officers.
perfectl y clear, as he interpreted the
Act, that the special duties of representing
the two branches of the .service were to be
laid on the gentlemen elected for those conIf it were not to be so, and
stituencies.
honorable u.embers were to feel thac they
had still to bear a share of the work, then
separate representation was to bt. declared
He would not sav it was.
an open farce.
He had hitherto, as a member of one of
the ordinary con sj:lj tl1'encies , refrained as
much as possible, since separate represen.
tatioI? becar:ne a fact, from dabbling in
Pubhc SerVIce matters. If he had occasion
to touch any matter affecting the Public Service, he communicated with the gentlemen
who !epresented that body ~fore doing
That wO'Jld be a good rule to
anythmg.
follow.
Mr. SOLLY said he desired to thank the
honorable member for the Public OffirE'rs
for his kind consideration in bringing this
The members
matter before the House.
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representing the Railways, Service did not
feel in the least slighted, and were only
pleased that certa:in members had sympathy for the railway men.
Mr. HUNT said the signatories to the
petition he was about to present were resident in his electorate,and, as a matter of
courtesy, he felt it was his duty to present
the petition.
Mr. COLECHIN said that assuming that
the members representing the Public Service had done their duty as far as they
ceuld, it was only fair that other honorable .ITlembers ~hould be allowed to present
properly-worded petitions from the public
servants.
Mr. MURRAY said it appeared to him
that any of the people \rho desired
to present a petition to Parliament
should
have their ewn
choice In
selecting the
medium.
If .petitions
could be presented only by those who
represented the petitioners it might happen occas.ionall y that a petition c?~lld not be
presented at all.
Many petltIons were
presented to Parliament by people who had
no votes and no representative in Parlia.ITlent.
Were those people to be debarred
because thev could not send their petitions
through duly accredited representatives?
Women, for instance, had no representation
in Parliament, and therefore, according to
the dictum of the honorable member
for the Public Officers, women had
no
right
to
present
a
petItIOn.
But he did not see that Parliament could
prescribe, or should endeavour to' prescribe,
what particular member should present a
petition. If any honorable member fel~ that
a petition from employes in the raIlway
service would be more properly presented
by one of the representatives, it was
within his own power to hand the petition
over to that representative for presentation
to the House. But if the railway men's
representatives did not objeot, and any honorable member in whose hands the petitien
was placed was willing to present it, he
did not think Parliament should interfere
or express an epinion en the matter, but
should leave it to' the geod taste of the
honorable member.
Mr. TOUTCHER said he had been
asked by the locomotive men at Ararat. to'
present a petition similar to those pr~sen~ed
te-day by honorable members; but, In VIew
of the Speaker's request, he would defer
its presentation. He w?uld be very sor~y
to think-without assummg to say what, III
his humble judgment, the Speaker's ruling
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'should be-that the point of crder wculd be
sustained, and that it weuld be found valid,
because he took upon himself the duty, as
other honorable members did, of presenting
petitions from the people he still claimed
to' represent, notwithstanding separate. representation. If those people were suffering under any grievance, he thought they
had a right, netwithstanding the fact
that they were penalized to some extent
in their franchise by having special representatives, to' petitien Parliament, and he
theught it was within his duty to act
on their behalf if requested so to' do. Therefore, if the Speaker ruled that the petitions
were in order, he wO'uld be very pleased
to present the one he had received from the
local engine-drivers and firemen ef the town
of Ararat, which was part of the constituency he had the honour to represent.
~fr. J. CAMERON (Gippsland East)
said that when any Public Service grievances
had arisen in his own district he had always
felt it his duty to assist the public servants
residing in his electorate. He felt when the
Reform Bill was before Parliament that
they were giving special and additional
representation to those people. He thought
the practice of this House would clearly
show that that was what Parliament had
done to the public servants of this State.
Mr. PRENDERGAST expressed the
epinion that it would not be. possible tv
giVTe a ruling against receiving these petitions, for the reason that in a number of
cases both members ef the Public Service
and outside sections of the public would
be united over certain things, and would
have signed the same petitions. Some of
the men who had signed these petitiens
were really not under that section of the
Constitution Act which debarred them from
voting .as ordinary electors, because the.y
were not permanent employes of the State,
but only casual hands. It was highly probable that some of the signatures were those
of persons who were not actually public
servants, so that some public servants. assisted by other persons, we.re asking for a
certain thing from this House, and had requested the members for their respective districts to present their petitions.
Mr. OUTTRIM remarked that he would
be sorry if honorable members thought for
a mO'ment he had jumped the position of
those who represented the Railways Service.
He had not been asked by any railway men
in Maryborough to' present the petition. It
was handed to him by one of the three
gentlemen who represented the railway servants in Parliament, and who asked him
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to present it. He did not desire to put
othe.r honorable members in a false position. He wou'"ld not present a petition from
persons who had special representation in
Parliament, except by the desire of those
who repres'ented them, and he thought honorable members who had presented petitions must have been in the same position
as he was, and had presented the petitions
at the request of those who represented the
railway servants.
Sir ALEXANDER PEACOCK said
honorable membe.rs were likely to get astray
from the main point that should be considered in connexion with this matter, which
had come up incidentally on account. of
residents in various constituencies havmg
asked honorable members to present their
petitions, although the petitioners had spe.cial representatives in this Chamber. He
thought it would be unwise to confine the
question to the case of the petitioners who
had special representation here. He had
always understood this to be the position.
He knew that the Speaker would protect
the privileges of the House, and would
also consider the rights of petitioners,
but he thought the House would have to
be particular! y careful to see that the practice was not far-reaching in its effect. Whatever decision the Speaker might come to,
he was sure the House would support him.
He (Sir Alexander Peacock) would resent
very bitterly the action of any of his constituents in presenting, through the medium
of another member, a petition to this House.
That was the question to be considered
now. It was not a question of whether
it was a reflection on the members representing the Public Service.
Mr. COLECHIN.-The petition was handed
to the honorable member for Maryborough,
not by a member of this House, but by a
member of another place-Mr. Evans.
Sir ALEXANDER PEACOCK said it
was not a question of the railway servants
or the public servants petitioning the House,
but a question of the constituents gene..
rally sending in petitions, and of the practice that should be observed. Any honorable member, unless that particular member
had refused to present a petition on behalf
of his own constituents, would resent as
improper the action of any other honorable
member in presenting that petition. . It
would tend to bring the position of the
representative of the constituency from
which the petition was received into contempt. I t was not so much with regaTd
to this particular petition, but generally as
to the right of petitioning and the etiquette
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that should be observed bv honorable members, whethel" they represented the public
servants, the rail \Va y servants, or ordinary
constituencies that these considerations
should guide honorable members.
Mr. MACKINNON said he did not
know whether the Speaker intended to rule
on the question that had been raised, but
he would draw attention to a decision that
was given in England in the law courts in
an action brought against Mr. Julian Goldschmid for refusing to present a petition. It
might be worth the Speaker's while to look
at that decision, and see what view was
taken of the rights of constituents. It
was held as a broad prin~iple that a constituent could not insist on his representative presenting a petition, and that there was
no right of action against an honorable
member who refused to present a petition.
The Speaker might find something to assist
him in that decision.
The SPEAKER.-I do not see ,vhat that
has to do with the decision here. The only
restriction imposed by our own Standing
Orders is that honorable members must not
present petitions from themselves. Every
honorable member is entitled to present a
retition to Parliament so long as it complies
with the prm'isions of the Standing Orders.
~Ir. WATT.·-Wt want a new Standing
Order then.
ST. KILDA ABATIfOIRS RESERVE
REVOCATioN BILL.
Mr. BE NT moved the second reading of
this Bill. He said-This Bill refers to a
piece of land we are filling up at Elwood.
In 186 4, five acres of this land was reserved
for St. Kilda abattoirs. I arranged with
the St. Kilda Council to pay them £100
for these five acres, and the council are to
remove the abattoirs. The work is going
on now, and we want to fill up that little
piece of land. I ask for the revocation of
this reserve, and for authority to pay the
£100.

::\1r. MACKINNON.-This piece of land
might probably become prominent in cannexion with a Bill that has been circulated
for extending the railways.
Mr. BENT.-No, it has nothing to do with
that at all; it is nowhere near it.
Mr. MACKINNON.-I am glad to have
the honorable gentleman's assurance~ but
th,~ sea must be pretty close to that line of
railway.
~1r.

it.

BENT.-Oh no, it is a long way from
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. Mr. MACKINNON.-I know this particular abattoir, and I think it would be a
good thing if it was got out of the way: It
is not very sightly. We have ,had on~ accident in connexion with that abattoIr, a
man being nearly killed.
I must confess
that I am always a little suspicious of anything in connexion with the Elwood
Swamp. I ,rant to know why we should
buy it. Why should not the St. Kilda
Council get rid of it?
;\Ir. BENT .-In Committee I will explain
tl).'; whole thing.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause I,
Mr. PRENDERGAST asked whether
the Government had come to any agreement
with the St. Kilda Council about the rayment for .the amount of work that was to be
done on the roads in connexion with this
land? The levels of those roads vlOuid
h~l\'e to be raised. The Government would
have to make the roads, and he saw it
stated the other day that they could not
come to anv arrangement with reference to
the cost. If there was to 'be an improvement of the St. Kilda streets) the St. Kilda
Council should not be paid £100 for this
Jand, but should let the Government have
it as a quid pro quo. That would make
things more even.
Mr. BENT said it was a different street
altogether that the St. Kilda Councn did
not wish to pay anything for-St. Kildastreet. The Government desired that St.
Kilda-street should be raised 4 feet, and
this very liberal council would not give anythinO' towards the cost of that work.
M~. PRENDERGAsT.-Take this £100.
Mr. BEKT.-No, the £100 was for five
acres of land, the purchase of which at the
price wa;; a good bargain.
Mr. GAUNSON .-Did the St. Kilda City
Council put up the building?
!\1r. BENT.-Yes.
1\1 r. GAuNsON.--Then you are paying
them little enough.
Mr. WATT asked the Premier to ex{Jlain the urgency of this particular Bill.
Mr. BENT.-We are filling up now alongside this land. The men are at work there,
but I do not want to do this without
authority.
Mr . WATT said the ordinary order of
business had been upset at a few minutes'
notice.
Mr. BENT.-This Bill has been on the
notice-paper five weeks.
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Mr. PRENDERGAST said that the St.
Kilda Council would have a certain amount
of work done in their terntory.
Mr. BENT.-Oh no, this is our land.
Mr. PRENDERGAST said he knew all
about this land. There would be a considerable amount of money spent in improving the St. Kilda streets, and the
council declined to contribute a certain portion of the cost.
Mr. BENT.--We are not going to improve
the St. Kilda streets j we are not going to
spend a penny on them.
Mr. PRENDERGAST said he believed
the purchase of this five acres of land was
a good bargain, but if the work was done
by the State he did not see why the Government should pay £100 to the St. Kilda
Council under this Bill.
The clause was agreed to.
On clause 5, revoking portion of the Order
in Council dated 2 I st December, 1857,
Mr. MACKINKON ,said he would like
to know whether the 5 acres of land referred to in this Bill would be taken into
account as part of the the CrO\vn lands that
would be benefited by the construction of
the Brighton tramway?
Mr. BENT.-It is not near it.
Mr. MACKINNON asked whether it
formed part of the Elwood Swamp?
Mr. BENT.-It is outside it.
Mr. MACKINNON said that, in that
event, he understood that the money derived
from the sale of the land would not go in
reduction of the liability of the St. Kilda
Council to make good any loss in connexion
with the new tramway, as provided in the
St. Kilda and Brighton Electric Tramwav
Bill.
"
Mr. BENT stated that if the honorable
member would look at the plan that had
been circulated, he would see that one-half
of this land would really form a road along
the beach, whilst the other piece was the
site of the old pound, from which the buildings would be removed.
Mr. PRENDERGAsT.-I understand that the
Government are not buying those buildings.
NIr. BENT.-Ko. The council simply
had power to remove them.
The clause was agreed to.
The Bill, having been gone through, was
reported without amendment, and the report
was adopted.
'
•
On the motion of Mr. BENT, the Bill
was then read a third time.
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'VATER ACTS 'CONSOLIDATION
A~D AMENDMENT BILL.
The House went into Committee for the
further consideration of this Bill.
Mr. CULLEN proposed the following
new clause:AA. Any municipal council may, with the cons(.nt of the Governor in Council, from time to time
apply any portion of its municipal funds towards
the payment of interest on, and the creation of
a sinking fund for the liquidation of, any monej
borrowed, and also 'towards maintenance andi
management within its municipal district of the
works of any waterworks trust.

He said that this clause was really identical
with a section in the present Act, but under
this Bill the Minister proposed to repeal it.
He (Mr. Cullen) felt certain that if the
municipalities did not have this power it
would mean that a great many of these
waterworks would be thrown upon the
State, because the cost of striking a special
rate and collecting it would in some cases
be almost equal to the amount that the ratepayers were called upon to pay. Some of
these waterworks had been constructed
fifteen or eighteen years ago, and in some
instances they had now become useless, because the tanks had silted up, and the
drains had become filled. The municipalities, however, had undertaken the responsibility of paying the interest upon the capital cost. Since those works were constructed
.a number of new works had been carried
out under the Mallee Loans Act, and it
would be very difficult for those trusts to
strike a special rate in order to provide the
interest on the old works. There was a
very strong feeling in the northern districts
about the matter, and he hoped the Minister would see his wa v clear to re-enact the
section, which had b~en in force for ~any
years.
Mr. SWINBURNE said it was true that
this clause was contained in the old Act,
but after considerable experience the Department had decided that the powet there
given to the municipalities should be taken
away. In some of the large waterworks
-districts·, such as the Wimmera United, the
trust of which included representatives of
the various municipal councils, it had been
the custom, instead of the trust making a
water rate for the whole district, to allow
each council interested to make a contribution, according to the area or the liabilities
incurred. It was felt by the Government
that this was wrong in principle, and that
the liability for water should be kept quite
distinct from the municipal funds. It was
also foun~ that the municipal subsidy was
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distributed on the basis of the revenue of
the municipality which included the money
contributed for water purposes. This was
never contemplated in 'connexion with the
payment of the municipal subsidy, and the
Government felt that no iniustice whateye~
would be done to the coundls in sllch cases
by repealing this section of the Act.
1t
would simply mean that instead of striking
a rate of, say, IS. for all purposes, it would
be necessary to strike a rate of, say, II d. for
municipal purposes, and Id. for wa~er pur·
poses. No extra expense need be involved
in the collection of these rates, because they
would be collected in the same way as the
municipal rate was collected now, but thp.
revenue derived from the water rate would
be kept absolutely separate from the revenue
for municipal purposes.
The Government
thought it very unfair that the money raised
for water purposes' should be included in
the municipal revenue, upon which the subsidy was paid.
Mr. OUTTRIM observed that the Minister's objection to this clause appeared to be
that some of the councils might use the
revenue obtained for water purposes in such
a wav as to increase the amount of the subsidy paid to them by the Government.
'tvIr. SWINBURNE.-That is one objection.
Mr. OUTTRIM said that that objection
could be removed very simply by providing
that the money contributed for water purposes should not be included in the amount
of revenue on which the subsidy was paid.
I f that were done, there could be no objection to the re-enactment of this clause.
Mr. HUTCHINSON stated that he also
hoped that the Minister would see his way
clear to re-enact the clause. It had been
included in previous Water Acts, and had
worked out verv well. I t was inserted in
the first place, he understood, in order to
bring about the more economical working of
the trusts. The Minister had instanced the
district served bv the Wimmera United
Trust. In conne"xion with that trust, the
'water rate was originally coUected direct by
the trust itself, but obiection was raised
throughout the whole of the district to the
extra cost that'· was involved in duplicating the machinery for collecting the rates.
when both the water rate and the municipal
rate were collected from the same people.
Mr. SWINBURNE.-What about those municipalities which are not altogether within
the area of the ,"yater trust? Under the old
arrangement, the whole of the municipal
area is charged, whilst only a portion of that
area has had the benefit of the water.
J
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Mr. CULLEN.-It is usual to take certain
ridings.
Mr. SWINBURNE.-That is not always
done.
Mr. HUTCHINSON said that both
plans had been tried, and it had been found
advantageous to allow the one body to collect the two rates, or, rather, to collect
a rate which covered the two purposes.
It certainlv was a great saving to each
municipalitv, and that meant a big saving
and a lowe~ rate to the individual ratepayer.
The Minister had said that this was ~ver
contemplated, but the present Local Government Act gave each municipality power
to expend its rates in the construction of
weirs, and also in water channels.
He
would like to insist on the point that had
been already very well made by the honorable member for Gunbower, that in all
these northern areaS throughout the district represented by the honorable member,
and through all the districts in the Wimmera, the country was entirely flat. There
was an absolute absence of metal for roadmaking purposes, and very little need for
road formation.
The ratepayers cried
everywhere for water instead of roads.
He understood that the compromise suggested by the honorable member for Maryborough had been agreed to by the Premier.
That compromise would be quite acceptable.
Sir ALEXANDER PEACOCK remarked that before any compromise was
come to, there was a good deal to be said
for the view presented 'by the Minister of
Water Supply. He understood that a suggestion had been made by the Premier to
accept the new claus'e, amended, as suggested by the honorable member for Maryborough, by includjng the words" other than
the municipal subsidy."
Mr. BENT.-Excluding the municipal
subsidy.
Mr. SWINBURNE.-And also a clause excising any area.
Sir ALEXANDER PEACOCK sain
there was a good deal of danger in the proposal.
Mr. SWINBURNE.-It is not a proper
thing.
Sir ALEXANDER PEACOCK expressed the hope that the Minister would
st'Cmd to the position he had taken up. He
could see there was going to be difficulty
and trouble through this clause. As he un'derstood the case, there was the municipal
authority which had a credit, and then
there was the water trus~-in many cases
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it was the same body managing the twowhich was in de'bit, and by the consent of
the Governor in Council the municipal council was to be allowed to use some of the
municipal funds towards the redemption
fund in connexion with money borrowed
for waterworks.
The wa~r trust might
not comprise the whole municipal area in
some cases.
Honorable members were
going to see another Kyabram movement
coming along, and this nice state of affairs
would happen, that the municipal authority, having a credit, would be able to take
the money contributed by the general body
of ratepayers, and, if it could get the consent of the Governor in Council, utilize that
money towards the purposes set forth in this
clause. Then its members would come down
and through their parliamentary representa~
t~ves start an agitation for sorn'e special asSIstance from the State other rhan the municipal subsidy, because, forsooth, they had
no funds. They would possibly be looking
f~rward to another Surplus Revenue Bill,
WIth another surplus to distribute, and plead
that they were short of funds, and that they
h~d made out a good case after they had
dIverted money lying to the credit of the
municipal funds to the water trust funds.
He could see some of these "Kyabramm~rs " comiI?~?pwn ?ere and agitating in
thIS way, utIhzmg thIS clause against the
Government of the day. Honorable mem~rs .had seen this sort of thing in the older
dIStrIctS, and the same thing would be attempted in the new districts.
Mr. GRAY observed that the honorable
member .for Allandale seemed to, have got
very eXCIted over a matter that had been
law for the last ten years.
Sir ALEXANDER PEACocK.-Bad law,
too.
IVIr. GRAY said the honorable member
had only just discovered that it was wrong.
Apparently the Kyabram movement which
took place a few years ago had given the
honorable member such a scare that he was
afraid something worse might happen in the
future. One of the municipalities in his
(Mr. Gray's) constituency had already borrowed money from the Government to construct waterworks to provide water for the
farmers in the Mallee district, and that
municipality under the law paid the money
for interest and sinking fund out of its
municipal revenues. It did not charge this
money over the whole of the municipality,
!but charged it against each riding according to the area serveCl and the amount of
water supplied.
There was no danger
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at all of the money coming out of the municipal subsidy. One year there was no
subsidy at all, and the subsidy was very
small now. If £250 was used for water
supply purposes, it could not be said that
it came out of the municipal subsidy, for
it actuallv came out of the revenue derived
from the farmers benefited in the different
ridings.
Mr. McLEOD.-Was that done under the
Mallee Tanks Act?
Mr. GRAY.-Yes.
Mr. IVIcLEoD.-That IS not affected by
this.
~h. GRAY said the principle was the
same.
Mr. PRENDERGAST stated that he
opposed the new clause. The very provision
that had been law for the last ten years was
one of the evils complained a'bout generally
and bitterly throughout rhe country, owing
to the action taken by some of the councils
in giving the water 'for nothing, and taking the cost of the water out of the general
rates. There might be three ridings in a
municipal area, of which only two would
have the water, and would want .to reduce
the cost of it to themselves by taking the
payment for it out of .the general rates, and
compelling the other riding, which got no
water, to contribute.
Mr. GRAY.-Each riding is debited with
the cost.
1\1r. PREKDERGAST sa·id that even
under the Bill as it stood, an unfair position
might be created, because some men who
were in a riding which was taxed by a
water rane would be outside the area served
by the water, and yet might have t'O pay;
but under this clause, the position would
be worse, because some people would be
paying for water out of the rates when they
got no benefit whatever from the water.
He hoped the Minister would continue in
his opposition to the new clause.
Mr. CULLEN.-The Minister has already
decided to accept the clause, amended as
suggested.
Mr. SWINBURNE.-I have always been
opposed to it.
Mr. MORRISSEY expressed the opinion
that the Minister of Water Supply certainly
had the weight of argument with him from
the point of view that he urged as to the use
that would be made of the municipal subsidy by bodies that asked for .the power
to use municipal funds to payoff water
liabilities. Doubtless, the honorable gentleJ
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man would urge that councils would use the
municipal subsidy for the purpose of cons,tructing and maintaining roads, and then
utilize all the money raised in rates to pay
off their water indebtedness. Some means,
however, might be devised by which the
money contributed lIy the State to the
municipal or shire funds could be earmarked and legitimately used only for the
purposes for which the State advanced it.
It was immaterial to the State in what way
the money was raised by the districts that
had liabilities to .the State. If the money
was raised for municipal purposes, and if
the shires found that they had more money
than they required for municipal purposes,
there was no reason why the State or the
Minister should stand in the way of their
using that money to reduce their' water liabilities, The honorable gentleman might
reconsider his determination on this point,
and see if it was not possible to meet the
views of the honorable member who had
introduced the clause. He fully recognised the force of the Minister's argument
that the State might be contributing entirely to the requirements of the shires instead of, as at present, contributing to a
certain lextent in proportion to the rates
raised by the shires.
Mr. SWINRURNE.-It has been done regular Iy in the past.
Mr. MORRISSEY said that if the subsidy had been abused in the past, the Minister could provide against abuse in the
future by a modification of this clause, after
consulting those who were responsible for
the introduction of the clause. It was immaterial to the State from what source the
money was raised, or for what purpose it
was originally rais1ed, so long as it was
used to put these local bodies in credit with
the State.
Mr. McLEOD remarked that when the
provision on which this new clause was
based was originally passed, the object was
a very laudable one. It was to enable a
municipality that was, perhaps, pretty
wealthy all over to assist a riding to provide
a water supply when the rates of that
riding would not pay the interest. There
was, however, no doubt at aU that the provision had been abused.
The simplest
plan would be for any municipal council
in that position to take over the waterworks
in their riding altogether, and constitute
themselves a local governing body under
thi('" Act. They would then have under their
own control the whole of the waterworks.
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Clause 143 of this measure enabled the
Go~ernor in Co.uncil at any time to proclaIm any councIl a local governing body in
Consequently,
the water supply district.
if in any case of this sort a municipality
chose to take over the portion of the works
in their area, and have themselves proclaimed a local governing body, that would
meet all that the honorable member required, without creating any fear "that the
municipal funds would be interfered with.
The clause as it stood gave a very wide
and very dangerous power.
Mr. CULLEN.-It has hot been dangerous
in the past.
Mr. COLECHIN expressed the hope
that the Minister would stand by ,the Bill.
I t was not right now that the Committee
had gone so far in the Bill .to talk about
introducing a new clause to give the municipality the right to take over the water.
N ow that so many amendments had been
made in .the Bill by the Minister, and by
others, the honorable gentleman should
stand by the Bill, unl,ess he found really
good justification for accepting any alteration.
Mr. SWINBURNE observed that he had
discussed this clause with .the honorable
member for Gunbower several times, and
the honorable member knew perfectly
well that he had consistently been opposed
to it, because he felt that it did awi\.V with
a la.nd-owner knowing exactl), what l;e was
paymg for. If he was paying a shilling on
the municipal valuation, which included
water, he might not have a water supply.
He might have no benefits from the
water, for he might be ten miles awav from
it. That occurred in many places . What
he \vished to bring about was that every
ratepay1er should pay for a benefit which h'e
subs.tantially understood. The introduction
of this clause would do away with that
intention, and he was still strongly opposed
to including it in the Bill.
The Committee divided on the new
clause.Aves
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Mr. J. CAMERON (Gippsland East)
proposed the following new clause:"

BB. The commissioners, with the consent of
the Governor in Council, may advance money for
the purpose of drainage in any irrigation area
under the provisions of this Act. Any applicant
for ~uch advance shall first submit plans, specificatlOns, and levels to the engineers of the \Vater
Suppl y Department for approval.

He said that he wanted to make it quite
clear that he did not wish this clause to
apply to the wHole of the State, although
he felt that with regard to a great deal of
the State, it would pay the Government
better to expend money in drainage than
it would to expend money in irrigation in
other parts.
I n 1846 a Bill was passed
through the English Parliament, making
something like £4,000,000 available for
drainage, and within four years the Scotch
farmers and landlords took up £2,500,000'
of that, and they "spent it in eight years. A
number of similar Acts had been passed
since, making other money available, and'
the result of the expenditure of that monev
was that a poor country with a poor sofr
had been placed in the very foremost rank
of agriculture.
Under the Closer Settlement Bill, it was intended to have the
people congregated closer to~ther.
In
a large part of the country, where irrigation would be carried out, the water wouleT
be placed on the land to great advantage,
but the water would soak through the soiL
and cause trouble to the lower portions of
the land.
The intention of this Bill was
~o . en~"ble the Government to carry out
IrngatIon works properly.
ffhis would'
assist in connexion with closer settlement.
under which the people "would have the'
social and commercial advantages of living"
close together, and also insure that they"
would have suitable railway facilities.
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Mr. SWINBURNE stated that the honorable member for Gippsland East did him
the honour of talking this clause over with
him, and they found that it would be of
no use as it stood, because there were no
provisions in the Bill for advancing moneys,
But he told the honorable member that, as
drainage was an irrlportant factor of irrigation, he would look into the matter.
Sir ALEXANDER PEACOCK.-Are you going
to accept it?
Mr. SWINBURNE.-No.
Mr. COLECHIN expressed the hope
that, in the face of the last division, the
honorable member would not pro::eed with
this new clause.
Mr. WATT stated that he wished to
understand whether the honorable member
for Gippsland East insisted on this new
clause, or whether he would accept the promise of the Minister.
Mr. J. CAMERON (Gippsland East).-I
will accept the promise of the Minister that
he will try to incorporate this idea in the
Bill.
Sir ALEXANDER PEACOCK.-It is to be
knocked out so that the Minister can look
into it.
Mr. WATT said that the Minister should
state what ,he meant to do.
Mr. SWINBURNE rerrlarked that the
new clause, as It stood, would be impracticable in the Bill, and would have no effect,
because there were no provisions in the Bill
allowing moneys to be advanced for drainage purposes.
Drainage, however, was an
inherent part of an irrigation scheme.
Mr. J. CAMERON (Gippsland East).That is not provided for in the Bill.
Mr. SWINBURNE said that the corrlmissioners would have full power to expend
money voted by· Parliament.
It would
never do to advance money for drainage to
anyone particular land-owner, because all
drainage connected with irrigation would
have to be on a scale including a large area
of land.
There were powers in the Bill
under which mone~: appropriated by Parliament for such purposes as these could be
spent by the corrlmissioners, for the public
good.
Mr. MORRISSEy.-What clause of the Bill
is that power in?
l\Ir. SWINBURNE said that it was in
the clause with respect to Parliament voting
money to the commissioners.
Mr. IVrORRISSEY.-Does the clause specify
the purpose for which the money is to be
voted?
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Mr. SWINBURNE.-No, but Parliament could vote money for any purpose,
and the comrr.issioners, under . this Bill,
would have power to spend money in any
way that Parliament directed.
Mr. J. CAMERON (Gippsland East)
expressed the opinion that the Minister and
every honorable member would see the advantage of having some power in this Bill
to drain land where water 'had come through
from higher irrigated parts.
Mr. MORRISSEY stated that he agreed
with the honorable .rrlember in his proposal.
He did not think it was clear that the commission would have the power to spend
money for drainage.
In a petition now
lying in the Department of the Minister
of Water Supply, with regard to the projected Waranga Irrigation Trust, it was set
out that £75,000 in all was wanted for irrigation purposes. Of that amount, £65,000
was for the purpose of watering the country by gravitation, and £10,000 was speci~cal1y for drainage purposes. He thought
It should be provided that the commission
would have power to expend, for drainage
purposes, some of the ,rr.oney voted bv Parliament.
"
Mr. SWINBURNE remarked that it was
elsewhere providedThe Commission may from time to time and
at any time carry out all su[-h extensions, improvements, renewals, and substitutions of works
vested in it or under its control and management as may by any Act for the appropriation
of t?e public revenue or by any other Act of
ParlIament be authorized or directed to be carried
out by the Commission.

He thought that was very clear.
)1r. MORRISSEY.-Could you not include
the word "drainage"?
Mr. SWINBURNE.-Very well. That
would have to be done later on.
Mr. J. Cameron's proposed new clause
was negatived.
Discus.sion took place 0'n postponed clause
53, which was as follows:The Commission shall make and levy rates
for the supply of water for domestic and ordinary
~se and .th~ use of cJ.ttle, to recoup the proportion of mterest on cost of works and of maintenance and management thereof properly debitable in respect of the service rendered by the
works in providing such supply; and also charges
for the sUI?ply of water for the irrigation of lands
on the baSIS of the area and classification thereof
as hereinafter provided.
'

Mr. SWINBURNE said that it would be
recollected that the nonorable member for
Prahran pointed out that clauses 53 and 54
clashed somewhat, and that, in fact, clause
54 inferred almost a second rate. He (Mr.
Swinburne) promised at the time to look
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carefully into the matter, and he had found
that the honorable member's suggestion in
regard to these clauses would be a very good
one. He had altered the two clauses so as
to incorporate them in one, and enabling
c]a).lse 53 to be abolished. By doing this
there would be no doubt as to the meaning.
Mr. GRAY remarked that he would like
to know from the Minister whether these
provisions would refer, for instance, to the
Long Lake water supplv scheme? .
Mr. SWINBuRNE.-Yes.
Mr. GRAY said that he wished to know
whether the Minister really meant to adopt
the scheme in connexion with the interest
on the cost of works other than the channels?
Mr. SWINBURNE.-Yes.
Mr. GRAY.-The whole expenditure?
Mr. SWINBURNE.-Yes.
Mr. GRAY.-Notwithstanding the fact
that it was understood that £27,000 of that
was for a national work?
Mr. SWINBURNE.-We are now going to
improve it considerably.
Mr. GRAY said that they were going to
improve the people off the land. At present a rate of 2d. an acre was imposed
on people 7 or 8 miles away from any water.
Mr. SWINBURNE.-Under this Bill it will
be differentiated.
Mr. GRAY said he knew that. It was
distinctly understood in connexion with the
Long Lake scheme that the £27,000 spent
was a grant to keep the people on the land,
but now it was proposed to upset that. All
that the people in that district we.re asked
to pay for was the cost of maintenance and
of keeping the engines going and the channels clean.
Mr. WATT .-It was not understood that
that was a gift.
Mr. GRAY said it was. Although 2d.
per acre was to cov,er all the oost, it would
now cost 3!d. to 4d. an acre.
l\Ir. SWINBURNE.-Oh, no!
Mr. GRAY said that it was now proposed to disregard the promise made to the
people in that district by the honorable
member for Lowan, and if that were done
the people would have very little confidence
in the promises made by a Government. It
would be treating the people with contumely
and scorn.
. Mr. SWINBURNE said that as far as
he understood the Long Lake scheme, the
Act spedfically omitted interest, because the
scheme was a tentative one. The Treasurer
promised another £7,000 to be, spent on distributary channels, and when the scheme
,vas made a complete scheme to enable the
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people to get the water, it was only fair
that it should pay interest, just as e,very
other scheme did.
Mr. CULLEN stated that, according to
Mr. Stuart Murray's report, £7,000 would
not be sufficient to give that district a proper water supply. If it was intended to
give an adequate water supply, the recommendation of the Chief Engineer of Water
Supply would have to be carried out, and
tanks would have to be provided" so that
the cost would amount to £60,000. The
interest, at 4 per cent., on the cost of raising the water would be so heavy that the
people would not be able to pay it. These
people should not be charged the working
expenses and the cost of maintaining the
channels. Even the maintenance was a
heavy item. There were sand-storms during the summer months, when the channels .were silted up, and if the full charge
was Imposed a very heavy burden would be
placed on the district. The scheme would
never be a success until the people got a
proper supply of water by gravitation instead of by pumping.
Mr. MORRISSEY said he remembered
when the House was asked for the mane v
to carry out the Long Lake scheme, that
it was' set forth that it would be absorbed
in the Goulburn scheme. It was not
likel y that the Commission could charge
any more for the scheme than would
be charged in the whole district that got
!he supply earlier. Was the Minister gomg. to deal with that district as a separate
entIty, and charge a rate based on the liability incurred by the people in getting the
water supply?
Mr. SWINBuRNE.-That is really the basis
of all wate,r supplies outside the Commis~ion. There is no sinking fund, but simply
mterest.
Mr. MORRISSEY said it was not the
fault of those who had the Long Lake
scheme that they were not included within
the area of this scheme. I f that part of the
country further to the west within which
the Long Lake scheme was situated were
included within the large projected scheme,
the people would· be liable only to the extent of the rate applicable to the whole
area.
Mr. SWINBURNE.-The same prindple
applies all through, that a rate will be made
which will pay interest, maintenance, and
management upon the cost of the works.
Mr. MORRISSEY said it was not fair
to that· district to treat it in that way. It
was not the fault of the people in that district that they had not got the water sup-
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pI y they expected some years ago, and the
time was distant when they would get the
water supply. Whatever was the cost of
water supply to the people in Rodney or
East Goulburn, or in connexion with the
schemes to the west of the Loddon, the Long
Lake scheme should be brought into line
with the charges made there, and the State
should contribute to the loss.
Mr. SWINBURNE.-This will be on the
same basis as any other waterworks.
Mr. MORRISSEY said he rose particularly to point out that clause 54, as
amended, provided. that the Commission
would have the power, if necessary, to recoup the proportion of interest and cost
of works, maintenance, and management
properly debitable in respect of the services
rendered by the works in providing such
supply. He took it that the Minister had
found it necessary to make this provision
through having so drastically altered clause
56. He took it that the Minister expected
to get a lower return.
Mr. SWINBURNE.-It is the same basis as
before.
Mr. MORRISSEY said that the Minister anticipated that he would get less from
his irrigation charge under qlause. 56 than
would be the case if the clause were not
amended. The Minister, in his secondreading spe.ech, stated that he expected to
get £80,000 as a revenue from irrigation supply, and £15,000 from stock
and domestic supply. Was it expected that
more than £15,000 would be received under
the amended clause?
Mr. SWINBURNE.-No.
Mr. FAIRBAIRN said he would like to
make a suggestion to overcome the knotty
point under discussion. He was quite sure
that the Chamber did not want to tum its
back on what it did a year or two ago.
Members did not want to saddle these
people with the cost of what was said to
be a national work. He wished to suggest
the addition of certain words to clause 53.
Sir ALEXANDER PEACOCK.-That is to be
struck out.
Mr. MACKINNON observed that the
Minister had fully provided for the main
parts of clause 53, which was to be struck
out. The debate would turn on the que.stion of how the rates and charges were to
be struck. The honorable member for 1:00rak, if he wished to get over the difficulty
raised in connexion ,,,ith the Long Lake
scheme, could move an amendment in the
next clause.
Mr. FAIRBAIRN remarked that his object was simply to provide that the State
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should not now turn its back on what it
did a little while ago. What he meant
to suggest was that where works were undertaken as State' works those works should be
exempt from the special charges proposed
by .the Bill.
The clause was negatived.
Discussion took place on clause 54, which
was as follows:The Commission shall from time to time make
and levy upon the occupiers or owners of all
lands within any irrigation and water supply
district, except within any urban division
thereof, a general rate for the supply
of water for the domestic and ordinary use of
persons dwelling and for the use of cattle depasturing thereon. Such rate shall be of such
amount in the pound of the rateable value of
such lands as the Commission may determine;
but swamp lands, and lands not capable of being
commanded by gravitation with water from the
works constructed for the supply of such district
and situate beyond a limit of distance to be fixed
by the Commission for each district, but not
beyond a further limit to be fixed by the same
authority from some channel or tank or other
work from which a supply of water is available
for domestic and general use, and for the use of
cattle, shall not be rateable at a greater amount
in the pound than one·half of that made and
levied in respect of lands other Ulan swamp lands
which are either commanded by such works or
are within such first-named ..limit of distance
therefrom; lands within such district situate beyond such further limit of distance from such
works, and not commanded with water there!rom, shall not be rateable at a greater amount
111 the pound than one-half of that levied in
respect of such last-mentioned lands.
Such rate shall be made by by-law; and such
by-law shall state(a) The situation of the lands and tenements
or classes thereof in respect of which
the rate is made :
(b) The amount or amounts in the pound of
such rate:
(c) The period (if any) for which the rate is
made:
(d) The time when and the place where the
rate is payable.
Every such. by-law shall be published in the
Gazette, and III some newspaper circulating generally in such district; and the rate shall be
deemed to have been made on the date of fhl>
said publication in the Gazette.
.The general provisions of this Act in recrard to
rates shall apply to every such rate.
b

Mr. SWINBURNE moved.That the. word ': dwelling" (line 7), be omitted,
With the view of mserting the words "upon such
land."

Mr. OUTTRIM.-Will you explain what
the amendment means?
Mr. SWINBURNE said it was suggested
by the honorable member for Prahran, and
he was perfectly right, that it could ·be inferred that clauses 53 and 54 might be read
doubly-that a new rate might almost be
The Committee
struck under olause 54.
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was therefore asked to incorporate the sense
of clause 53 in clause 54. That was all
that was being done.
•
The amendment was agreed to.
Mr. SWINBURNE movedThat the words "the use of cattle de pasturing
thereon" be omitted, and the words "watering
cattle or other stock" inserted in lieu thereof.

The amendment was agreed to.
Mr. SWINBURNE movedThat after the word" as" (line 10), the words
"may be necessary to recoup the proportion of
interest on cost of works and of maintenance and
management thereof properly debitable in respect
of the service rendered by the works in providing
such supply and" be inserted.

He said he was quite willing to take into
consideration the question of the Long Lake
scheme, but it would be better to pass this
clause in globo, and then deal with the
Long Lake scheme in some other way.
Mr. FAIRBAIRN asked if the Long
Lake scheme was the only scheme of that
sort? Had a promise been made to any
other trust? The Minister's assurance that
he ",;ould consider the case of the Long Lake
scheme would meet his (Mr. Fairbairn's)
view of the matter.
Mr. MACKINNON said the point he
would like cleared up was this: The scheme
now proposed was a considerable alteration
f rom the previous scheme, and was probably much more favorable to the landowners. As he understood it, the proposal was
to have a general rate, and then a separate
irrigation charge. Now, it had been pointed
out to him, in the first place, that the words
" rateable value" which occurred here were
not definite enough. It was not possible to
see what rateable value was referred to
there. Apart from that, the scheme was as
fs>llows :-First of all there was a general
rate. NO'w, that rate would be charged in
accordance with a certain rateable value.
That value, he presumed, would be arrived
at by the Commission. That would [rovide a
certain amount of money.
Be~ides that,
there would be an irrigation charge. This
was to the point here, because they were
dealing with the purposes for which the
money must be raised. A certain d'efinite
sum had to be raised O'ut of this rate to
provide for maintenance and for recouping
generally. They then came to the irrigation
charge. He wanted this to be cleared up,
because it certainly might startle some honorable members. The irrigation charge was
a rigid charge. It was equal to one-fifth
of the annual .rental value, but there was
power to reduce it to one-tenth.
That
worked out in this way: The valuation was
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taken. It was the same valuation really for
those areas which were getting the water.
They paid a rigid rate. It would probably be
one-fifth in most cases.
The result of
that arrangement would be· that they would
continue, under all circumstances, to pay
one-fifth, although their land might rise or
fall in value. But it seemed to him that the
other people who paid the general rate would
have a flexible rate, which would be such
amount as would be necessary to .rrlake up
th,e expenditure he had referred to. The
person who was getting the direct advantage
of irrigation would have to pay a rigid
amount, but other people, if the scheme
was not altogether a success, and the land
under irrigation dt:preciated perhaps from
the very fact that this irrigation charge was
imposed on it, would have thrown upon
them the necessity of making up the maintenance charge, and" all the other charges,
in.cluding interest on the cost of the undertaking. That wouldi fall on the general
rate.
Mr. }\foRRISSEy.-The Minister said they
were not going to increase it to over

£15,000.
Mr. SWINBURNE.-That is the estimate.
Mr. MACKINNON said the reason he
mentioned the matter was this: They were
here exempting all the thickly populated
areas from the general rate. Those areas were
to be rated under clause 55, under their
own special provisions, not necessarily, indeed, because it might not be necessary
to rate then,: at all.
But undoubtedly it
appeared to him that they should bear part
of the cost which would be thrown on the
general rate, along with the rest of the
people who were getting the benefit of the
For this reason, he
supply in that area.
thought the scheme was incomplete in this
respect-that they had not adopted a system of rating which would include those
who might get a great benefit from the introduction of irrigation.
Those people
ought to bear part of the burden. It would
be lbetter to exclude the words "Except
within any urban division thereof."
Let
them be exc1 uded-they had got a special
supply-and let them be rated under clause
55 as .well J because it seemed to hirr.' that if
there was any prosperity in the district,
there would be a nurrlber of people evading
liability, and throwing on the general body
of ratepayers outside themselves, who were,
perhaps, not getting very much more benefit-it being recognised that irrigation itself
was the great benefit-a portion of the burden that should fall on them as well. He
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thought he was right in saying that this
might press very heavily on the people who
had to pay the general rate. After all,
irrigation was the main purpose and reason
that induced Parliament to authorize this
The expenditure was authoexpenditure.
rized not so much for the purpose of a stock
and domestic supply.
No irrigation area
would be glad to be concerned in a scherr.e
of this sort, unless they saw that they were
going to get a considerable amount of water
for irrigation out of it.
Mr. SWINBuRNE.-About 200,000 acres of
land will be brought under the general rate,
and not brought under the irrigation
charge.
Mr. MACkINNON said that they were
going to get a stock and domestic supply.
Personally, he would never sanction anv
scheme unless it showed that irrigation~
the application of water to cultivation-was
going to be a very substantial part of the
whole system, and other honorable members
held the same view.
The other scheme
was undoubtedly unjust.
The taking of
the municip<IJl valuations must fall wKth
crushing weight on some who were getting
the irrigation supply.
But he thought this
scheme was faulty, although he could not
It should have been
suggest a better.
possible to have taken a portion of the
burden from the general rate, and applied
it to the people outside, owing to the fact
that urban divisions were going to be
exempted from that particular area.
Mr. SWINBURNE.-It is very complicated.
Mr. MACKINNON.-Yes.
Mr. GRAY observed that the Minister
had stated that he intended to charge interest on the total expenditure of £27,000
in connexion with the Long Lake scheme.
The Act provided that a rate should be made
and levied for the purpose of meeting the
expenditure of supplying water to the area,
and maintaining the works in an efficient
state.
When the people of the district
asked for a supply of water, meetings were
held in different parts of the district, and
the late Minister of 'Vater Supply (l\'1r. E.
H. Carr.eron) attended.
A large number
of people were interested in the proposed
In addition to the difficulty there
scheme.
was in connexion with water supply, the
drought had also fallen on the district, and
the people had no crops, so that, to a great
extent, the works carried out there were
But what carried the scheme
relief works.
through was this: The proposal was then
made that the channels then constructed
would be arranged to fit in with the later
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scheme that was to come on-the Goulburn
scheme.
The level from which the pipe
discharged water at Goschen was fixed at
the exact level that would take the water
from the Goulburn channel when it came
through.
A great ,rr.any people, including himself, were opposed to the proposed
scheme, because they saw that if they had
to pay on the total expenditure of £27,000,
the land would not bear it, and the people
would be driven off the land.
Mr. lvVATT.-Have vou wmked out how
much it would be pe{ acre?
'Mr. E. H. CAMERON (EvelYIl).-Twopence an acre.
Mr. SWINBURNE.-That is the minimum.
Mr. GRAY said that inquiries were
made, and at those meetings the people
were distinctly told that until the
Goulburn scheme was carried out they
would only have to pay the cost of maintenanoe, and 2d. per acre was fixed as the
amount of the rate that was necessary for
that purpose. The Act itself distinctly
stated that this rate was merely for the
supply of water and the maintenance of the
works.
When the Eastern Mallee Water
Supply Bill was before this House on November 19, 1902, the then Minister of Water
Supply (Mr. E. H. Cameron) saidFor the first year or two the residents in the
area served by "the present scheme could not be
asked to pay interest, and if they paid working
expenses It was as much as could be expected.

A little further on in the same debate the
report statedlV!r. \VATT said he wanted it made clear, whether the Government in this Bill was actually
providing for the expenditure of 1.;27,500 of loan
money, even if only in a temporary way, without
making any provision for the payment of interest.
Mr. IRVINE said that what the honorable memo
ber stated was correct, and it had been abundantI V
explained already.
"
Mr. ilROWN.-Is it going to be a gift?
Mr. IRVINE said it was no gift at all. In
cClDne"<:io 1 with the Goulburn, it was cons:d~re(1
absolutel y necessary that this particular area
should be supplied by means of a pumping plant
until the time when it would be possible to get
the water by gravitation,
Ultimately, in the
course of four or five years, this would form portion of the Goulburn scheme, and this particular
alea would then fall in with all the other Mallee
areas, and become subject to whatever obligations
Parliament might impose upon them.

The people in that district were quite prepared to pay interest on this £27,000 when
they got the Goulburn water, but ,it was
manifestly unfair for Parliament at the present time to go behind the promises that
were so distinctly made two years ago. There
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did not appear to be any finality in the matter. When the farmers came to Parliament,
through their representatives, and said " We
want a certain thing, and we want to know
exactly what it will cost us," and when they
were told distinctly what they would get,
and what thev would have to pay, that was
satisfactory so far as it went, but the present Minister of Water Supply was now
seeking to go behind that arrangement.
Mr. WATT .-Are vou Sure that that is intended?
Mr. GRAY said he understood so from
the Minister.
Mr. WATT.-Surely that interest will not
be charged until this becomes part of the
general scheme!'
i\Jr. SWINBURNE. - Yes. Under this
clause the interest will be charged.
Mr. GAUNSON.-It is a distinct breach of
,faith.
Mr. GRAY said he thought it was a most
unfair proposal. The Act itself was quite
,'distinct on the point, and the clearest possible promise had been made that interest
,would not be charged until the Goulburn
water was supplied.
Mr. SWINBURNE remarked that the
honorable member for Swan Hill had given
a good deal of information about this parJticular scheme, and that information was
perfectly correct so far as it went, but the
specific sum of £27,500 was mentioned in
the Act authorizing the Long Lake pumping scheme. That £27,500 was spent on
the distinct understanding that a rate of not
less than 2d. per acre should be paid for
the whole of the area included in that
scheme. A rate of 2d. per acre would give
a revenue of £3,000 per annum. A rate
was made last January, and all that the
Department had been able to get in up to
the present time was abou~ £,800. Writs
were now being issued to compel those
people to pay who could well afford to do
so. No one who could not afford to pay
The present position
was being pressed.
was therefore most unsatisfactory. There
were blocks of land included in the area of
the scheme which were 6 or 7 miles distant
from the water channels. At his reauest the
Premier had arranged in connexion ~vith the
Country Tramways Fund to spend £7,000
in constructing further minor channels, so
that these lands would not be distant more
than 2 or 3 miles from the channels. That
item would probably come before honorable
members next week, and if it were agreed to
it would provide for this expenditure. But
the point he wanted particularly to impress
'upon the Committee was that the £27,500
.I
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was spent on the distinct understanding that
there would be a minimum revenue of
£3,000 per annum.
Mr. WATT.-That would give about I I
per cent. interest.
Mr. SWINB URNE said it would not do
anything of the kind, because that amount
included the cost of pumping. He admitted it would be unjust in some parts of
the district to enforce the payment of a rate
of 2d. per acre, because those parts were 6
or 7 miles distant from the channels, but at
the same time, the money had been spent
on the distinct understanding that a rate of
not less than 2d. per acre would be imposed. Such a rate would give the Government ample revenue to cover interest" maintenance, and management. Now, in connexion with this Bill, he had arranged that
under clause 54, the~lands were to be classified according to their distance from the
c~annels. That was to say, the lands alongSIde the channels were to pay the full rate;
the lands, say I mile or 2 miles distant,
were to pay perhaps three-fourths of the
full rate; while the lands still further distant were to pay p'erhaps one-half the full
rate.
Mr. GAUNSON.-But were the lands which
did not get water at all to be subject to that
rate?
.
Mr. S'VINBURNE said that under the
Long Lake pumping scheme, lands had
been rated ~vhich were 7 miles from the
channels.
Mr. GAuNsoN.-That is a distinct violation of Mr. Irvine's promise. We want you
to keep faith.
Mr. SWINBURNE said he was trying
in this Bill to keep faith, and he was quite
willing to come to some separate arrangement' about the Long Lake scheme. He was
endeavouring to keep faith with the people
interested in that scheme by providing that
only the lands which got the benefit of the
water should pay a rate. He left i! to the
Commission to fix the amount of the rate.
It was impossible for him to lay down in
the Bill the distances within which the lands
should be rated at various amounts. By
clause 54 it was left to practical men to
determine how the differential rate should
tbe applied, and that clause would get over
the great difficulty in connexion with the
Long Lake pumping scheme. It seemed to
him that there would be ample revenue,
without any hardship to the land-owners, to
pay interest upon the money expended, as
well as to provide for management and
maintenance. If the Committee thought that
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the Long Lake scheme should be excepted
in some particular way, he was quite willing
to consider any suggestion in that direction. The sum of £7,000, which it was
proposed to expend in extending the channels, would be of very great benefit to the
land-owners of the district. In his interviews with deputations and with people in
the district itself, he had stated distinctly
what his views were on the matter.
The
fact was that these people had treated the
Government in the most disgusting way.
They had not paid the rates which they
undertook to pay. Even some of the landowners alongside the channels had not
paid.
Mr. GRAHAM.-And some of them are
well able to pay.
Mr. SWINBURNE said that some of
them were quite able t6 pay the rate, and
it was simply on that account that he had
been compelled to speak so strongly on the
subject.
Mr. GAUNSON remarked that there
were a few honorwble members \vho were
earnestly applying themselves to this measure. He was not one of them, but he
pricked up his ears now and again, and he
saw a wrong that was involved in what the
Minister of Water Supply was so enthusiastically defending. In his (Mr. Gaunson's) younger days, when he used to plav
the piano and study music, he recollected
reading Advice to Young Musicians, by
Robert Schumann. The writer said-probably repeating the observation of some
great thinker-" Without enthusiasm notcing genuine in art is ever accomplished."
In the present case, the Minister of Water
Supply had produced a bantling, and found
that it was the fines't baby ever born. His
(Mr. Gaunson's) own feeling about the Bill
was that the public did nor understand it,
and that an opportunity should be given for
further delay and consideration.
Now,
take the statement of the honoralble member
for Swan Hill. The Minister of Water
Supply said there was a special understanding that 2d. per acre should be paid
on all lands within the area of the scheme.
Did that include the land that could not
be served with water?
Mr. GRAY.-Yes.
Mr. SWINBURNE.-The area was defined,
and the land-owners within that area accepted the responsibility.
Mr. GA UN SO N said he remembered
another enthusiast on this subject, and that
was the Honorable Alfred Deakin, who
popped on to the debt of this country some
millions of money.
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NIr. J. CAMERON (Gippsland East).Surely you are not comparing him with the
present Minister?
Mr. GAUNSON said there were engineers and engineers. It would be improper
for him to say that the Minister of Water
Supply was not a competent engineer. But
had not the Hon. Alfred Deakin competent
professional men behind him advising him,
and did not they advise him to his utter
destruction, and were not millions put upon
our backs by the Hon. Alfred Deakin and
his merry engineers, who were as good professional men as the Minister of Water
Supply?
There were artists and artists.
He could play on the piano, but he was not
a Paderewski.
The Minister of Water
Supply was an engineer, but he did not
know that he was bound to pin his faith
to a professional man. He himself was a
lawyer, but he thought there were many
people who would prefer not to engage him.
He need not appeal to the honorable member for North Melbourne. It went without
sa ying that that honorable member would
not employ him even if his services were
gratis. On November 18, 1902, the honorable member for Gunbower spoke in the
House, and was reported in Hansard, volume 101, page 657, as follow.s:Mr. CULLEN said he knew there was a
strong feeling in the district to be served by this
scheme that many of the people would not receive
a supply of water.
Mr. E. H
CAMERON (Evelyn}.-Those ar~
on.ly a few people who do not want to pay anythmg, and the honorable member knows them
very well.
Mr. CULLEN said he did know them, but he
did not think the Minister's statement was correct.
The people would be quite ready to pay, if they
got the water.
A number of trusts had been
formed in that part of the State both for irrigation and domestic supply, and though a great
many of the residents had never received any
water they had to pay a rate. It should be stated
in this Bill that people would not be called upon
to pay rates for water unless the water was actuall y supplied.
Mr. IRVINE.-That is provided.
Mr. CULLEN said that it should be made
clear and distinct.
Mr. IRVINE.-It is as clear and distinct as it
can be.

Mr. WATT.-It is not clear and distinct.
The Act does not say anything about it.
Mr. GAUNSON said the point was
whether Parliament was keeping faith.
When he heard the Minister of Water
Supply say that certain people had been
harassed with bits of blue paper called
writs, he recollected seeing, when he was a
lad, Charlie Young, who was a magIJjficent
comedian, in a little piece called "'''ormwood." Young was a lawyer's clerk, and
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used to describe the feelings of pleasure
with which he would give people a little
piece of lamb skin. Writs in the day when
this old farce was written were always
made out of parchment, and Young used to
describe how a little peaceable bit of lamb
skin, than which there could be nothing
nicer, nothing tenderer, nothing softer,
would put the most miserable feelings into
the mind of the person receiving it.
An
old lady said to him within the last year,
when handing him a bit of blue paper"There is your invitation to the balL"
That was the funny kind of invitation that
the Minister of Water Supply had been
giving to those poor wretches who were not
to be charged under the Act of I902, according to the clear promise made upon the
floor of the House by the honorable member
for Lowan in answer to a legitimate question put by the honorable member for Gunbower. In spite of that promise, did this
Parliament intend to be sneaking indebtedness upon the backs of the people of this
community and breaking faith with them?
This Parliament must rigidly keep faith.
Mr. COLEcHIN.-SuPPoslng the wrong
was done by Mr. Irvine?
Mr. GA UNSON .-Supposing that pigs
were birds, but they were very unlikel y fliers,
were they not? It was, above all things,
necessary that promises made in good faith
upon the floor of this House should
be rigidl y, scm pul ousl y, religiously, and
.
sacredl y kept.
Mr. COLECHIN.-I wish YOU would take
that to vourself.
"
Mr. GAUNSON remarked that as the
honorable member for Geelong was girding
at him, might he be permitted to answer
that interjection for a moment?
The CHAIRMAN.-These interjections
are highly disorderly.
Mr. GA UNSON said interjections were
highly disorderly, but as he wanted to put
himself right with the Committee he might
be permitted to digress for one moment.
He signed a p')atform called the labour
platform, one of the articles in which was
that there should be no further alienation
of Crown lands. Who was going to interpret that for him? There was no interpretation clause in the platform. He never
considered that that article contained the
ridiculous idea that it should be applied to
citv lands which were sold bv the foot or
th~ inch. If there were fools 'in the Labour
Party, thank God he was not one of them.
The leader of the Labour Party-not the
leader of the Opposition-on the floor of
this House--
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The CHAIRMAN.-I desire to remind
the honorable member that we are discussing
a certain amendment, proposed by the Minister of Water Supply. At the wish of the
Committee a reasonable discussion is being .
allowed on the amendment with reference
to the Long Lake pumping scheme. I hope
the honorable member will, after this, adhere closely to that phase of the question.
Mr. GA UNSON expressed the hope that
the honorable member for Geelong would
not interrup.t again. He knew the Chairman had frequently tried to lay down the
good rule that the member addressing the
Chair should take no notice of interjections,
but, alas, members were continually breaking that ru~e, and he was one of them. He
thought the honorable member for Gunbower understood the reply given to him in
I902 by the honorable member for Lowan
in the wav that he had indicated. His (Mr.
Gaunson's) attention had been. called to it
by the honorable member for Swan Hill,
who was a practical man, whom he hailed as
a member of this House, and wa,s glad to
meet. The honorable member was a man
who was able to do his duty well, not only
to his constituents, but also to all the people
of this State. The honorable member was
a practical thorough-going man, and was
not depreciated in his esteem because he
was backing up the Government. The honorable member's views were entitled to consideration, and, under the promise that he
had just read, it was inequitable and against
good conscienoe to make .these persons pay
anything whatever, whether by a rate that
they were jockeyed into or otherwise. It was
contrary to that promise made upon the
face of Hansard. H allsard was not sufficiently studied, although it was the only
means that people had of knowing what
parliamentary men were saying, because
with those precious honesll: journals, the
public of this country had no means of
knowing what took place in this Chamber,
nor even had members of Parliament themselves, if they did not happen to be present, and if they did happen to be present,
their attention sometimes was taken up by
a member corning over to consult them.
Consequently they really had no other
means of knowing what took place in Parliament, except by reading their Hansard,
which should be their daily Bible.
Mr. S\VINBURNE observed that he was
going ,to suggest that the land-owners in
connexion with the Long Lake scheme
should not feel that the Government were
departing from any arrangement whatever,
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although he thought they really wo~ld not
have to pay any more under this BIll t~1an
they were paying no\\'. He would l~ke,
however, to limit it so that they mIght
thoroughly understand it, and he would
suggest that, after the first paragraph of
clause 54, words similar to these should be
inserted -
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exemption for them, nor seemingly to give
them any immunity, but, at the same time,
it was not desired to impose upon them a
tax higher than they agreed to pay under
Act 1808 before it was passed. The Minister's information threw new light on the
remarks of the member for the district, who
evidentl.y imagined that these men were
Notwithstanding anything contain~d in. th.is to be spoon-fed because Parliament came·
section, the maximum rate OIl lands 111clu~ed. 111 along with urgent assistance to them out
the area of the Lana Lake waterworks chstnct, of loan funds and said-" Weare going to
. described in section ;' of the 8th schedule to this
construct this work and charge you no inAct, shall not exceed 3d. per acre.
terest for four or five years." It did not
That was the maximum under the present follow because this ready assistance was
Act. The incidence of that proposal would given to these men, very probably to keep
be very good for a large number of land- them on the land, that Parliament was
owners, because under clause 54 there was going .. to do it for all time. The astounding
a graduation of the rates from 3d. down revelation had now been made tha.t, alto id., so that those furthest away from though the minimum tax was imposed in the
the channels would pay the least.
Act of 2d. per acre, which ought to have
Mr. WATT remarked that the burden yielded £3,000, the Department had only
of the speech of the honorable member for been able to collect some £800.
the Public Officer.s was that Parliament
Mr. SWINBURNE.-Up to to-day.
must keep faith with .the peoplle affected
Mr. WATT said that .this showed that
by the Long Lake pumping scheme. This the men within the area failled to recognise
was all very well, but ,,,hen honorable mem- their obligations to the State. This was not
bers sought to ascertain what compact Par- an argument why Parliament should break
liament made with these people, and what faith with' them, and impose a higher tax
promise Parliamen.t made to them, they upon them, but it was clearly an argument
must not consult Ii ansard, but the Act that that the men who got the water, whether
Parliament passed. That JAct, notwith- for irrigation or for stock and domestic
standing what was said by the honorable supply, ought to be keenly watched. The
member for Lowan to the honorable mem- most important question in connexion with
ber for Gunbower, on the occasion quoted this Bill was not that of riparian rights
by the honorable member for the Public or rates, but the kind of man the\' were
Officers, made no distinction-between those going to appoint on the general com;llission
who did not get the water in tha.t area and to see that the people who got the money
those who did. It was perfectly dear, and paid for it.
He thought that Parliament
the' honorable member for the Public Offi- could not too often have the truth
cers, instead of roaming the Chamber, might " bashed" into it.
Experience of the past
listen and get some valuable information
showed that the House forgot all about the
Mr. GAUNSON. - I am listening.
I money when once it was lent.
thought you w.ere arguing like a lawyerMr. OUTTRIM.-Do we?
against good faith.
Mr. WATT said that the officers of the
1\1r.
A TT said the area was defined to Department might see the debit account,
be some 600 square miles, within the county and know that no returns came in, but Parof Tatchera, and, according to section 9 liament ought regularly to know whether
of that Act (No. 1808), every person who the men who got the money for local or
was within the area was liable, whether national works, when they were being
()wner or occupier, to pay a rate of from served with the results of that expenditure,
.zd. to 3d. per acre. This was, of course, paid for it or not.
It would be of great
agreed to by those people before the scheme use if the original Act was enforced, and
was launched. There were some 360,000 if imrr.unitv was not granted to men who apto 370,000 acres of land, and 2d. an ac~e parently did not deserve it.
would vield some £3,000.
Under thIS
:Mr. GRAY stated .that the honorable
Bill, b~' which the Long Lake pumping member for Essendon might have a very
plant ,~ould be absorbed by the general good theoretical knowledge of this question,
scheme, and under the interest tha.t would but he had a very poor practical know ledge
be charged, how much would residents of of it.
The honorable member spoke enthe area affected have to pay? Honor- tirely from what he saw in the Act, and
able members did not want to make any from the statements made by Mr. Irvine.

,V
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Mr. WATT.-From the figures.
Mr . GRAY said that the figures showed
that the rate was for the purpose of supplying water and maintaining the channels,
and the understanding was that if the channels were not used, and the water was not
pumped, there would be no expense.
Mr. WATT.-There was no understanding
of that kind.
Mr. GRAY said that the Act stated that
it was to be for maintenance and supply.
What was the zd. rate for except for that?
When the pumps were not at work, it was
understood that there would be no charge
for maintenance.
If, however, it was necessary to work the pumps, firewood would
have to be bought, and other expenses
would be incurred, and it was those expenses which the rate was to meet.
In
other Acts it was always stated that the
rate was not to be more than so much, but
in this Act it was stated that the rate was
to be not less than zd., nor more than 3d.
It was said that although £3,000 should
have come from the zd. rate, only about
£800 had been paid.
Here was a good
instance of the way in which these works
were caIried out bv the Government.
Government surveyor~ were appointed in the
first instance to survey the channels. The
country consisted of hills and dales, though
the hills were not high.
When the Government surveyor came to a cul-de-sac beyond which he could not take the channel, he would go back six or seven miles,
and start afresh, commencing, perhaps, on
the other side of the hill.
After a tirr.e,
a private surveyor was put on, and was
paid so much per mile.
When the private surveyor came to a cul-de-s'ac, did honorable members think he would go back,
and lose the payment for the length he had
surveyed?
The private surveyor would
not do that, but would go on through the
hill.
,
Mr. WATT.-That is an argument against
the private surveyor.
Mr. GRAY said that after the channels
were constructed dust storms came on, and
sections of the channels were filled with
sand. During the time the channels were
not being used an ordinary man would have
left the sand there, but in order to heap
up the cost of maintenance the channels
were cleaned out, not because they were required, but evidently for the purpose of
wasting money. Before the channels were
required, the same sand was back again,
and it had to be put out once more.
That
increased the cost of maintenance, and the
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Government wanted to charge the people
for the stupid carrying on of the Departrr.ent.
Mr. SWINBURNE.-Can you not accept the
arr.endment ?
Mr. GRAY said that the Minister did not
want him to show these things up.
Mr. SWINBURNE.-You have said it a
dozen times already.
Mr. GRAY said that where the channels
crossed the road the Department put in
limestone inverts.
These were no good,
and had to be taken up almost immediately,
At the
and wooden culverts put down.
very time that the Department was putting
in these lirr.estone crossings on the Long
Lake channel, it was pulling up the same
kind of crossings ,in the Birchip district,
where they had proved to be a failure. In
this way the charges mounted up, and the
people were expected to pay.
Mr. WATT.-The man should be sacked.
Mr. MORRISSEY.-YOU would have to
sack the lot.
Mr. WATT.-Well, sack the lot.
Mr. SWINBURNE stated that when he
came to the end of this paragraph he would
propose the clause he had already indicated.
Mr. WATT remarked that the honorable merr.ber for Prahran had raised what
appeared to be a very critical issue in re~
gard to the effect of the rating powers
on the irrigationist and on the user of the
ordinary stock and domestic supply.
It
appeared, if the honorable member's interpretation w as ,~ight, that the charge on the
man who used water for irrigation and cultivation was a maximum or fixed charge.
At any rate, it was a definite charge, as
it was not to go beyond a certain limit.
That was not so with regard to the users
of stock and domestic supplies, and the
conse.quence might be, as this was the only
elastic medium by which interest on the
cost of works and the expense of management could be recovered, that the man who
used the stock and domestic supply would
have to pay more than the man who used
the water for irrigation.
Mr. SWINBURNE.-No.
Mr. WATT said that the Government
could not increase the penalty on the irrigationist, but they could increase the penalty on the man who used the water for
stock and domestic purposes. The. main
principle of this Bill, from first to last, was
that it was an Irrigation Bill, although it
was incidentally a Bill for water supply
and ~ther purposes. If there was no other
desire on the part of the Minister than to
supply water for the arid areas of irrigation,
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they would have had a much smaller measure, and the House would have been asked
for less money. If this was an Irrigation
Bill, the main element of risk should fall on
the irrigationist; but, instead of that, it
was going to fall on the other man, to whom
the Bill was merely incidental.
Mr. SWINBURNE.,-No.
Mr. WATT said that he was not asserting this as a doctrinaire, because it was
extremely difficult to follow a complicated
subject like this, especially in the way in
which they were racing it through.
Mr. SWINBuRNE.-Racing it through?
Mr. WATT.-Yes.
Sir ALEXANDER PEACOCK.-It is a treat
to be a Minister now compared with the
old days.
Mr. WATT said that if the Minister
would go back to the debates on former
Bills he would find that there had been
10ng and weary discussions on Acts which
were only half the size.. This Bill was
making the swiftest passage on record.
, Mr. OUTTRIM.-SO it is.
Mr. SWINBURNE.-You may have a small
Bill which will be more contentious than this.
Mr. WATT said that he thought there
was one of that kind in sight on the noticepaper, as they would see when the Chief
Seclietary took off the- gloves in connexion
with it. Even with the Ministe.r of Water
Supply courteously affording them the fullest information about details, it was difficult, if one was not well versed in the
matter, and had not much time at his disposal, to compare this Bill with the Acts
that it consolidate.d, and to understand the
new features and the revolutionary principles that were being dealt with. With
regard to water supply, was it not true
that in the event of failure to obtain the
requisite return from the irrigation areas
an excessive penalty would fall on the users
of water for domestic and stock supply?
Mr. SWINBURNE.-No.
Mr . WATT said that he would like the
Minister to explain that.
Mr. MORRISSEY.-He has explained that.
Mr . WATT said that he was not asking
for a Ministerial interpretation of this huge
measure of 360 clauses, with half a thousand amendments; but one might overlook
a provision dealing with the matter about
which he was now speaking.
Mr. SWINBURNE stated that, as he
had explained, the principle in this clause
for domestic and stock supplies was the
same principle as for waterworks trusts.
The interest and cost of management and
maintenance was to be a charge made in con-
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sideration of the supply. He would asseme that irrigation works were carried out
in an area. It would rest with the commission to determine what proportion of the
works would have been ne.cessary to give
that supply, or what proportion of the
works would be taken as applicable to the
stock and domestic water supply.
Mr. WATT.-The portion of the capital
charge?
Mr. SWINBURNE said that the commission would determine what the actual
outlay would be, and upon that outlay interest would have to be met, as well as the
cost of management and maintenance, and
the rate would be made to meet the whole
of the interest on the outlay, and the cost
of maintenance. The commission would
determine what portion of the burden would
be for stock and domestic purposes.
Mr. WATT.-Is that the general rate?
Mr. SWINBURNE said that it was the
general rate. The rate might go down as
the assessments went up, or the rate might
go up if the assessments went down. In
connexion with the irrigation charge, it was
different. The Government had made the
irrigation charge one-half of the net annual value due to the increase of value
from the water that was provide.d.
Mr. GAUNSON remarked that it would
be wrong to allow this matter to be closed
up without paying the honorable member
for Essendon a compliment.
lIe had
listened to the honorable member most carefully, but the honorable member's explanation had not satisfied his conscience in
the slightest. When he heard him he thought
the honorable member must have mistaken
his vocation, and that his proper vocation
in life was to have been Lord Chief J usfce.
Mr. WATT.-I do not know what I haye
done to dese:-ve that.
Mr. GAUNSON said that the honorable
member had been arguing like a Judge on
the bench. A Judge on the bench would
say that he was not to look at H allsard
to see what debates had taken place in Parliament on some particular section, but that
he was simply to decide upon the language
of the Act of Parliament before him.
Judges sometimes sat on a few words of a
section, and incubated them for from four
days to four months. It might be a mere
phrase, but what did the honorable member mean when he said that the Committee
must be guided by the words of the Bill
alone? How many of the laymen in the
House were accustomed to study minutely
the phraseology of Acts of Parliament?
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Mr. LEVIEN stated that this provision
might give a special preference to th:s locality. The Act that was passed' in regard
to the Long Lake water supply scheme
was known to be a tenta.tive scheme to give
a water supply for the time being, and the
res:dents certainl y did agree· to pay the
rate set out over an area to be described
from time to time. The whole area was
not necessarily to be rateable. Would this
provision be giving spec.:a.l consideration
to this locality?
Mr. SWINBURNE remarked that he
did not think they wt're departing from
the sp~rit of the Act, but were continuing
what was intended.
Mr. MACKINNON rema:-ked that of
course the Act was passed on the basis of
a pumping scheme. His recollection at the
time that· the Bill was before the House
was that it was intended .eventually to
obtain water from the Goulburn. It was
quite possible that when the Goulburn water
was brought there, threepence might be an
i.nadequate charge. He desired to be guided
by the Minister, but he would ask the honorable gentleman whether he was not making too great a concession, and whether it
would not be desirable to limit the application of his amendment to such time as
the supply was obtained by pumping?
Mr. MORRISSEY.-It would cost infinitely
less with a gravitation supply.
Mr. MACKINNON said that the honorable member for Waranga was suggesting
what seemed to be an explanation, and that
was that the pumping scheme would cost
more :than the gravitation scheme.
Mr. SWINBURNE.-That is so.
Mr. MACKINNON said that if that was
so, he did not think there was any danger.
Mr. WATT stated that when the Act
was passed it was regarded', to some extent, as permanent, but there was a proThat the words "the use of cattle" be vision under which the board might take
struck out, and the words "watering .cattle or away the pump:ng apparatus whenever the
other stock" be inserted.
area was absorbed into the general graviThe amendment was agreed to.
tation scheme. It might be true that, with
Mr. SvVINBURNE moveda gravit.ltivn scheme, the expense would be
That the following paragraph be inserted after lighter, and that the threepence would more
the first paragraph of the clause : than cover it. This provision should only
Notwithstanding anything contained in this section, the maximum rate on lands included in the operate as long as the pumping scheme was
area of the Long Lake waterworks district, de- in operation.
scribed in section I of the 8th schedule to this
:Mr. SWINBURNE remarked that he
Act, shall not exceed 3d. per acre.
saw no hope of getting the Goulburn water
Mr. LEVIEN.-Will that be for all time?
through for about seven years. The works
Mr. SWINBURNE sa:d that it would v,;ere all vested in the Commission, and the
hold good until altered by Act of Parlia- Commission could at any fme raise the
ment. The matter would be seen to when question of the necessity' of altering the
required.
rating.
They must perforce accept in good
faith a statement made to them by
a responsible Minister of the Crown,
and most of all by the Premier.
If
the Premier made a statement as to the
contents of a Bill, and' it afterwards turned
out that he had misled the whole House,
what would be thought of him? If that
were done, this place ought to know the
honorable gentleman no longe:-. It seemed
to him (Mr. Gaunson) that, although technicall y the honorable member for Essendon
was right, he was argu:ng against good
conscience and equity, and all that went
to make Parliament worthy of public esteem. He would ask the honorable member to look at the language that was used
by :Mr. Irvine, who was a lawyer.
An HONORABLE MEMBER.-Dr. Irvine.
Mr. GAUNSON said thCLt being a doctor
did not make him a better lawyer, or a
worse lawyer. They did not all go to Ireland. If Mr. Irvine had been mad'e a
doctor in this country it could have been
understood. He wondered if Mr. Irvine
was responsible for that thundering bad
appo:ntment to the Lunatic Asylums, at
£1,500 a year. He would ask honorable
members to note what Mr. Irvine said, in
reply to a statement made by the honorable
member for Gunbower. There \-vas no getting away from this language: "The people
would not be called upon to pay rates for
water unless water was actually supplied."
Mr. SWINBURNE.-I intend to move a
clause to carry out what the hono:-able member says.
Mr. GAUNSON said that he only wanted
to show that the honorable member .for Essendon, to whom he had listened with great
pleasure, as he was always a fine speaker,
had missed his vocation on this occasion.
The amendment was agreed to.
Mr. SWINBURNE moved-
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Mr. WATT.-By that time the State Parliaments might be abolished, and the ,commission might be handed over to the Federal Parliament.
Mr. SWINBURNE said that if the ,Committee would' leave the amendment as it
was he would look into the matter.
The amendment was agreed to.
Mr. MACKINNON stated that several
other amendments in this clause had been
One
circulated by honorable members.
amendment was to alter the provision that
the lands with:n the district should not be
rateable at a greater amount in the £r
"than one-half of. that levied in respect of such last-mentioned land," and
make it read' " one-qua:-ter."
1\1r. SWINBURNE.-I told the honorable
member I could not accept that.
The clause, as amended, was agreed to.
On clause 56, providing for the irrigation charge,
1\1r. SWINBURNE movedThat this clause be omitted, with the view of
substitutin u the full(lwin cr ; S6A. Th~ Commissioll ;hall in each ye:J.r make
and levy upon the occupiers or owners of all
lands within every irrigation and water supply
district to which water rights have been apportioned as hereinbefore provided, an irrigation
charge for the supply of water for the irrigation
of such lands; but no such charge shall be made
and levied in respect of any of such lands until
the works are so far complete as to rende'r a supply of water available for the irrigation thereof.
Such charge may, in the discretion of the Commission, be made and levied equally in respect
of all such lands within any such district, or may
be graduated in respect of the lands in the several
classes but equal in respect of all lands in the
same class as such lands are classified in the
register for such district; but the charge in respect of the lands in the lowest class in any such
district shall not be at a less rate than one-half
of the charge in respect of the lands in the highest
class in the same district.
Such charge shall, in respect of the lands in
the highest class in any district where the charge
is so graduated, and in respect of all the lands
in any district where it is so made and levied
equally, be equal in amount to one-fifth of the
net annual value thereof acconl"ing to the valuation made by the Commission for the purpose of
making and levying a general rate under the provisions of this Act and in force at the time of
making such charge; but for the purpose of determining the amount of such charge there shall
in each case be first deducted from such net
an~l.U~1 valu~ ,the portion thereof assignable to
bUl}dmgs eXIsting on such lands, and the portion
aSSIgnable
to
growing
fruit
tree!', vines
or other like plants formmg the ~tock of
vines, or other like plants forming the stock of
any orchard, vineyard, or other like plantation
standing thereon.
.Notwithstanding anything in this section contamed, the Commission may, in its discretion, for
any period not exceeding seven years from and
after the first making and levying of irrigation
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charges in respec"t of any land in an irrigation
and water supply district, make and levy such
charges in such district so as to be less in amount
than hereinbefore provided. In any such case
such charges may for the first year be on a scale
of not less than one-hal ~ of that hereinbefore provided, and thereafter be increased uniformly from
year to year, so that after the termination of such
period they shall be of the full amount hereinbefore provided.

He said that in the clause in the Bill honorable members would see that he had tried
very hard to inaugurate a system by which
the extra val ue given by the water to the
land would be the value taxed in consideration of the irrigation charge.
He still
felt that that system would be the best
that could be adopted, if it could be carried out \Vit~lOut too much trouble.
He
had taken a great deal of trouble in talking
the matter over with gentlemen interested
in irrigation, and in visiting the various
He found that to carry out the
trusts.
clause, as it stood, ,,"ould entail many difficulties.
For instance, the great dissatisfaction in oonnexion with the present system of municipal valuations in the country
would lead to the op~ration of the clause
being very harsh in many cases. 'He considered that the proper method, and, in his new
proposal, included it, as far as possible.
Honorable members would see that, instead
of IIlaking a charge of one-fourth or onehaH upon the increased value of the land
based upon the difference between the municipal assessment for the five years previous
to the water being 'applied to the land and
the assessment of the Commission, he had
taken a straight-out cha'rge of one-fifth of
the net annual rental of the lands. There
was a growing feeling amongst the people
in the irrigation districts and the districts
to which the charge might be applied, to
see straight out what sum they would have
to pay.
Under the clause in the Bill, it
would not be apparent on the surface, and
would need some calculation. The proposal
he now made for making a charge of onefifth of the rental value would enable any
one to arrive at what he would have to
pay.
He was glad to feel that he had the
unanimous support of the Rodney Trust
in this matter, and the Chairman (Mr. Finlay), who was one of the most i~telligent
~rri!!ationiJsts in that district', 'was thor0ughly with him.
Mr. MORRISSEY.-That is questionable.
:Mr. SWINBVRN.£" 'said the only dissentient in the Rodney Trust, when thIS suggestion was mace, was an absentee memoec
-the honorable member for Waranga.
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Sir ALEXANDER PEACOCK.-YOU mesmerised all the others.
Mr. lvloRRISSEy.-I would like the Minister to go back and re-submit his proposals.
Mr. SWINBURNE said that when at
Shepparton fast week, he rr.et a number of
g~ntlemen t~at he met at Tatura on a preVIOUS occaSIOn, and they had not altered
He quite recognised the fastheir views.
cination that the honorable member for
YVaranga WD?ld exercise as being one that
could be felt.
He could assure the Committee that it was very difficult to have to fol-,
low the honorable member when he had tried
to convince irrigationists of opinions that
were different from his (Mr. Swinburne's).
He. was gui!e satisfi~d that the principle
whIch was lald down In the arr.ending clause
was a good one, for it would insure the State
getting part of the increase in the value
of the land. For instance, if he took one-fifth
of the net annual rental value at present,. a~su~ing that it was 5s. per acre, then
the IrngatIOn charge would be IS.; jf the
net annual rental value were lOS., the irrigaIf the land rose
tion charge would be 2S.
in successive assessments, then the irrigation
charge would be still one-fifth of the increased value.
Mr. ROBERTSoN.-That is on the unimproved value.
:Mr. SWINBURNE.-No, on the actual
value.
Mr. ROBERTSON.-You are deducting all
buildings and improvements.
i\~r. SWINB1J~NE said he might say
straIght out that If he could see his wav
to charge it on the purely unimproved land
value system he would do so.
This was
a matter which he had tried to inculcate,
but he had been unable to do -so.
1\lr. J. CAMERON (G~pps{and East).-You
are not the only one wh<fnas failed.
Mr. SWINBURNE said he thought that
the principle could be applied quite easily
if it .could be applied for the whole district in connexion with the various valuaTo apply the unirr.proved value in
tions.
connexion simply with irrigation, and to have
the municipal valuaflons on a different basis,
It was on
would lead to complications.
that account that he had not introduced it.
However, to a certain extent he had introduced it, because in assessing the net annual
value of any particular estate, he had allowed for the deductions in connexion with
buildings and intense culture, such as vineyards and orchards. It would be very unfair
to charge one-fifth of the net annual value
of orchards, which, in some cases, was very
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high, especially when the allotment of water
which would be pn an area basis, might
only be on one-fourth of the area.
The
orchard, or vineyard, would have to arrange
for a supply of water in addition to what
would be supplied in connexion with the
irrigation charge, because, as honorable
members would readily understand, the
orchard was cultivated over the whole area
or holding, whereas in connexion with ordinary farming work, perhaps only one-fi.fth
or one-fourth of the land would be subjected to any irrigation.
He trusted that
the arr.enament would be received with
It would be fair both to the State
favour.
and to the agriculturist.
As far as he
could see, it might not give him the same
income as he anticipated in connexion with
the previous charge; it might -give £3,000
or £4,000 less.
He had not, in this calculation, allowed for revenue which might
be gained from winter irrigation, or from
supplies in addition to what might be included in the irrigation charge. There was
a flexibility about it which, he thought,
would be thoroughly understood, and a
security, as far as the agriculturist was concerned, as to the amount he would pay.
Mr. COLE CHIN said he recognised the
fosition the Minister was in, and
hoped that in connexion with the new proposal the Minister was not going to look
at the matter from a town point of view.
It was well known that there were very
small valuations on lands throughout the
country. A statement was made in reference to the enthusiasm of the Minister.
The CHAIRMAN.-I think it would be
better if clause 56 were now omitted, and
the debate taken on the second reading of
the new clause.
Clause 56 was struck out.
The CHAIRMAN.-The question now
is that clause 56A be read a second time.
Mr. COLE CHIN said he wa~ very much
surprised to hear the statement made about
the Minister in reference to his enthusiasm.
He wished to call ,attention to the following statement in the Cosmopolitan for
October : The new era of progress in the arid regions 0 E
the United States has set in with an enthusiasm
that means success, for as Emerson wrote" Nothing great was ever achieved without enthusiasm."
.

Mr. LEVIEN said he would like to know
what provision was made for fixing the
value?
Mr. SWINBURNE.-Under clause 54 the
Commission assess the value of the lands
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for the general rate, and the irrigation rate
will be one-fifth of the annual value assessed under that rate.
Mr. WATT said he wished to know if
the Commission could accept the shire
valuation, or were they dbliged to assess
each holding separately?
Mr. S WINBURNE.-They could take the
shire valuation if they were satisfied that
it was right.
Mr. W A TT.-TIi'en the Commission were
to have an absolutely free hand?
Mr. SWINBURNE.-Yes; they have albso-·
lute power.
Mr. MORRISSEY observed that the
new clause would entirely change the main
principles of the Bill, and members were
not in a position to judge of the effect
of it.
Mr. SWINBURNE.-It is self-evident.
Mr. MORRISSEY said that he did not
know that it was. 'Vhat did the Minister
anticipate to obtain from the whole area
by this charge of one-fifth of the annual
value?
Mr. SWINBURNE.-On the present valuations, about £51,000.
Sir ALEXANDER PEACOCK.-Where does
the Minister get the present valuations
from?
Mr. SWINBURNE.-If you read the last
paragraph you will find that the Commission have the power, instead of fixing a
maximum rate straight away, of fixing it at
one-half, and increasing it every seven
years.
Mr. MORRISSEY said that that was
so, but what was the £51,000 based onwas it on the present valuation?
Mr. SWINBuRNE.-Yes.
Mr. MORRISSEY said that this was
information of value to honorable members.
The Minister anticipated at the
moment by his present proposal to obtain
on present land values £51,000 towards
the whole sum of £96,000 that he ultimately expected to get to put these districts in credit. In other words, members
with their eyes wide open must be prepared
to tax the general taxpayer to the extent
of .£45,000 a year.
He did not know
whether the people were prepared to submit to taxation to this extent in the' interest
of individuals in a certain part of the State.
I f they we.re, he was prepared to accept
it, and he. was speaking as one of the general taxpayers.
Mr. SWINBURNE.-I explained the loss
when I made my second-reading speech.
Sir ALEXANDER PEACOCK.-How much
are the people finding now?
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Mr. SWINBURNE.-£70,ooo.
Mr. MORRISSEY said that whatever
had been done by this Chamber should not
be dwelt on by way of reflecting on any
one. On whom was the reflection cast?
Mr. WATT.-Chiefly on you.
:Mr. MORRISSEY.-No; but on a large
numbe,r of members who constituted the
present Assembl y.
When the Minister
submitted his scheme he made a very
clear
explanatory
speech,
and
t~e
House was prepared to accept It
as a good. s~heme, on a~coun~ of the
business pnncipies underlymg It.
One
of the main principles was that the State
must have possession of all the waters. The
House felt the necessity of that.
He
understood now that the Minister was pre.pared to abandon a considerable part of
that intent;on.
He understood that the
Minister did not intend to takp, control
of the waters in the southern districts.
The next important feature of the Bill was
that which provided to make a rate only
on the actual increase in the value of the
land. The Bill bristled with coercive proposals, and yet the House accepted these
proposals because there were certain compensations. In what direction did the chief
compensation lie, so far as the districts
coerced were concerned?
The Minister
took the power to proclaim a certain area
an irrigation district, whether the people
chose or not to accept the liability. What
compensation did the Minister propose to
give for this proposal? He said he was
not going to tax their land at its value today, but to tax it on the increased value
that would be brought about by the scheme.
This was an eminently fair proposition,
when one considered the drastic action the
Minister was taking to coerce the whole
territory to the adoption of his views. For
that reason the districts coerced accepted
. it, saying that it was fair that they should
pay on any increase in value that an irrigation supply would give them. When he
made his second-reading speech, he approved of what the Minister proposed, but
he (Mr. Morrissey) stated that it was fair
and reasonable to make that proposal if
Parliament would observe, and would continue to observe, the principle, in the event
of the Minister''S hopes as ito the land
increasing in value not being realized.
Mr. Deakin, the originator of irrigation
schemes in Victoria, constituted a certain
territory an irrigation district~ and provided that all the obligations peculiar to
that district should be confined within its
own bounds. The difference between that
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scheme and the Minister's was that the
Minister was making one district dependent upon another for its irrigation existence. If it were not for the taxation he proposed to impose on the districts east of the
GouIburn and on the Rodney and EchucaWaranga district, it would be impossible
for him to give a water supply to the countryon the Campaspe and we.st of the Loddon. The lands in these places would not
be productive enough. to enable them to
bear the. cost of irrigation. Such being the
case, he thought the Minister should not
depart from the main principle that he had
embodied in connexion with his coercive proposals, namely, to impose a rate. only on the
increase in the value of the land. The IVIinister now proposed to knock that main prop
from under the Bill.
That principle
was set aside at the instance of
people who were unaware of the effect of
their proposition. When the Minister visited
Rodne.y, he asked ,the people there to submit something practical to him, and one of
the members of the trust got to. work at
figures, and said that one-fifth of the rental
value would 'not amount to very much.
Mr. BENT.-I think it was the secretary
of the Municipal Association.
.
Mr. MORRISSEY said that that was
another story altogether, and had nothing
to do with this question.
Mr. SWINBuRNE.-That is not fair.
Mr. MORRISSEY said it was fair. The
co;nmission.ers of the Rodney Trust, who
carried that resolution, were unaware of the
effect of it.
Mr. SWINBuRNE.-Thev have never told
me that.
•
Mr. MORRISSEY said he did not suppose that the commissioner,s cared about
swallowing the leek in connexion with that
idiotic resolution. I f the Minister would
ask the people, who would have to bear the.
brunt of the proposition, whether they were
. in accord wlth it-Mr. SWINI>URNE.-I have consulted quite
a number of them, and they are in accord
with it.
Mr. MORRISSEY said he had consulted
scores and scores during the last week, and
they were in a state of alarm as to what
the result would be.
Mr. ANSTEY.-Your proposal is based on
future values?
1\1r. IHORRISSEY.-Yes; on water betterment.
!\Ir. ANSTEY.-Then nothing would be
got from Rodney?
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Mr. MORRISSEY said Rodney was
eligible for taxation now under the Minister's proposal.
Mr. SWINBURNE.-YOU objected to my
original proposal very strongly, as far as
Rodney is concerned.
~'1r. MORRISSEY said he begged the
Minis.ter's pardon. If he had any evidence
that the House would agree to what the
Minister originally proposed he would accept it, providing the Rodney lands were
to be fairly valued. It had been asserted
that land in Rodney had been raised .£4
or .£5 an acre by irrigation, but that was
an entirely erroneous impression.
The
greatest increase as the result of irrigation
was '£2 per acre.
Mr. ROBERTsoN.-Does that apply to
the Iucerne land?
Mr. :MORRISSEY said it applied to the
whole of the lands .there. One had only
to go to the west, east, and south, where
there were no irrigation scherr.es, to ascertain what had been the increase in
value during the last sixteen years.
Since the Minister had changed his
ground entirely as far as his taxation proposals were concerned, the least he could
now do was to allow districts to object to
be included in his scheme. The Minister
had no right whatever, unless the House
conferred autocratic power on him, ,to forc€'
people to accept taxation of their land
values to-day. What right had the Minister to say_I"~ I am going to spend money
in your territory against your wish, and for
all time vour land will have to bear taxation. " Where had such a thing been done?
He could not conceive any more monstrous
proposition.
He could understand the
Minister forcing this expenditure on them
if .the honorable gentleman stated that he
would tax them on the benefits that would
accrue from that expenditure, but to say
that he was going ,to tax them on the actual
value of their land to-day was most unfair,
unreasonable, and unjust. Such a proposal
ought never to be acceded to by this Chamber, and such a proposal never had been
accepted by Parliament in its legislative
enactments of the past. If honorable members would give as close consideration to
this question as he had done, and would
look into .the effect of the Minister's proposals, and see how this kind of legislation would work if applied to other walks
of life, he was sure they would hesitate
before giving it their approval.
Mr. SWINBURNE.-You are very good at
destructive criticism.
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Mr. MORRISSEY said he would come
to constructive criticism later on.
Mr. BENT .-Will
to-morrow?

that be to-night, or

:Mr. MORRISSEY said the Premier
wished to have this measure rushed
through, but the question he now raised
was of too great importance to his constituents to warrant him in allowing the
Bill to pass until he had given his views to
the Committee. He meant to express ,the
feelings of his constituents on the question.
He would like honorable members ,to
follow him in a few figures. The main
channel to convey water from the Waranga
Basin to the Loddon was to cost £685,000.
The total interest on that, at 4 per cent.,
was £27,4°0, and the working expenses,
based on what the average working expenses over the whole area would be,
amounted to £13,7°0, or a ,total of
£41,100, that would have to be paid by
the people of the district. Now, there were
three trusts to the east of ,that channeltwo, at all events, and one ;that could not
participate to any great extent-the East
Goulburn, the Rodney, and the Waranga
Trusts. The Rodney and Goulburn Trusts
did not derive any benefit, and the Waranga
would only benefit to the extent of the
water taken from the channel and spread
over its country. Now, one-tenth of the
volume of that channel would be sufficient
to give Waranga its water supply. The
area of Rodney, East Goulburn, and
Waranga Trusts was 680,000 acres out of
the J, 200,000. What did the Minis.ter propose? It was a case of needs must when,
as in this case, a certain individual was
driving. Those three districts to ,the east
of the main channel would have to contribute more than one-half the interest on
the cos.t of the channel. He now came to
the areas west of the channel-Campaspe,
Tragowel, and Loddon River districts.
Their total area was 570,000 acres, or less
than one-half of the total irrigation area. The
rateable value of that territory, on the
Minister's own showing, amounted to about
2S. 6d. an acre.
The Minister proposed to
tax to the extent of one-fifth of that sum.
so that he would get 6d. an acre from those
areas.
Mr. SWINBURNE.-You are taking the
present municipal valuation.
Mr. MORRISSEY said the Minister was
basing his valuations on the value of the
land to-day.
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Mr. SWINBURNE.-! am basing the ulti
mate income from the land when it has
water on it, and my calculations show it.
Sir ALEXANDER PEACOCK.-Where did
the Minister get the valuation he used as his
basis of calculation?
Mr. SWINBURNE.-First I took the present valuation, and then gave it an additional valuation which the water will give
to it, and water will increase the value of
the land west of the Campaspe.
Mr. ANSTEY.-If the land is cut up into
smaller farms.
Mr. MORRISSEY said the point he was
trying to make was that they were dealing
with the values of to-day. That was the
only way the Minister could hope to get his
revenue. The very outside value to allow
on the land to the west was about £2 lOS.
per acre. The Minister, on that basis of onefifth, would get 6d. per acre, which on a
32o-acre block would amount to £8. He
(Mr. Morrissey) could assure the Committee
that 50S. an acre was a fair value for all
that country to the west, on ,the average. In
many instances it could have .been secured
a few months ago at from 35s. to 40s. an
acre.
Mr. ROBERTsoN.-I thought you valued
it at £4 an acre?
Mr. MORRISSEY said the Minister was
going to get £8 per 32o-acre block on
570,000 acres, and as there were 1,781 320acre blocks in that area, the total revenue
from that immense territory would be
£14,248.
The proportion of the Campaspe, Tragowel, a'ld Loddon districts'
share of the cost of the main channel to
the west, on a land classification basis,
would be under £10,000. Therefore, as
far as he could see, in the present proposal,
all the Minister could hope to get from that
district, or one-half the whole area, was
£24,000 a year.
Mr. SWINBURNE.-At present.
Mr. MORRISSEY said the other half
would have to pay £65,000 per year. Was
there anything fair in that?
·Mr. SWINBURNE.-I do not expect to get
£96,000 until 1907.
Mr. MORRISSEY said that that entirely
depended on the increase in value, and, unless an immense increase in the value of this
country took place, there was not a hope of
meeting the obligations it was now proposed
to contract in carrying out this scheme.
The Assembly should insist on tpe Minister
making each' irrigation district liable only
for the money that was spent within its
boundaries.
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Mr. SWINBURNE.-That would destroy task a large amount of time and great ~6.n
sideration, but he was sorry that the 1\'11msthe whole system.
Mr. MORRISSEY said it did not matter ter had not had better advice in guiding
what it destroyed, because such a proposal him on the principles of his Bill. Had
had a groundwork of equity and honesty. better advice been available the Bill would
~o say that a district where peopl~ ~ad .no have been an irrigation measure that they
community of interest, fro~ ax: ung;at~on could hope would prove a success.
Mr. SWINBURNE.-What other principle
standpoint, with another dIstnct eXIstmg
under entirely different conditions, should of the Bill do you object to?
Mr. MORRISSEY said he objected to
join with the latter with a view to their a~
sisting each other, was an eminently unfau the coercive propositions with which _t1:e
proposal. What was to prevent. the l\1i~is measure bristled, and which were mamter's East Goulburn scheme bemg earned festly unfair. Be objected to the propos.al
out separately? The Commission could fix to rate directly on land values.
If a dISthe liabilitv within the area, and charge trict desired to undertake a certain obligathat liability to it. The same thing could ~ion, why not deal with it on that basis?
be done with Rodney and with Echuca and The engineer of the' Echuca and Waranga
Waranga.
Trust had formulated an irrigation scheme
Mr. SWINBURNE.-But Rodney has had a which could be carried out for half the
lot written off.
cost that the Minister's scheme would make
Mr. MORRISSEY said he was pre- the people of that district liable for. Why
pared now, on behalf of Rodney, to make should the MinisteI load them in that
this statement-write up its own liability to fashion?
£212,000, from which it was reduced to
Mr. SWINBuRNE.-We are nor loading
£70,000, and allow it for what were ad- the land for a debt which is incurred, or
mitted by the Department to be useless for the expenditure which is made, because
works taken 'over-one-fifth of the annual value may not be z
Mr. S WINBURNE.-And you think it could per cent. on the amount.
pa y interest on that?
Mr. MORRISSEY said the King
Mr. MORRISSEY.-Infinitely easier Charles' head in connexion with the Ministhan it could pay what the Minister pro- ter's proposal was that £96,000 per annum
posed to exact.
would have to be paid some time by the
:Mr. SWINBURNE.-Do you think it would blOad expanse of territory to which he had
be a fair arrangement?
referred. That was what had given rise to
Mr. MORRISSEY said he did not think the alarm among the people of that disit a fair arrangement, but it would be a trict, who would eventually have to pay the
fairer compromise than what the Minister amount.
proposed. Instead of making Rodney liMr. SWINBURNE.-By 1917 the land will
able for £212,000, he could prove to the enable them to pay it.
Minister's satisfaction that the honorable
Mr. MORRISSEY said he was afraid
gentleman was going to make levies on that there would not be many of the people
district, representing interest and working there in 1917. There was no $et-away from
expenses, on £35°,000.
the fact that the Minister was forcing on
Mr. S WINBURNE.-That is not the case.
the Echuca and 'Varanga Trust's district
Mr. MORRISSEY said these were not more than it required.
The engineer to
He 'Would prove rhat trust said that a certain sum would
extravagant statements.
to the Minister what he said. If he failed carry out an irrigation scheme which the
to carry convIction to the Minister's mind people of the district understood! and apthe honorable gentleman could tell the proved, and he thought the Minister ought
House that he (Mr. Morrissey) was what to look into the views of that gentleman,
he would not like to be called.
who possessed scientific knowledge, because
Mr. SWINBURNE.-I would simply say he believed it would result in the honorableyou had been mistaken.
gentleman modifying very considerably
Mr. MORRISSEY said the Minister had what he now proposed to do.
remarked that he (Mr. Morrissey) was very
Mr. SWINBURNE.-I am going to see him
good at destructive criticism.
'Well, all
next
week.
honorable members were. He fully recogMr. MORRrSSEY said he was pleased
nised the difficulties the Minister had experienced in carrying out this work. The to hear it. If the Minister would sal"I will burn the explanation of my origmaf
honorable gentleman had dealt with it in a
most exhaustive fashion, bestowing on the Bill. I find this scheme of irrigation can
I(
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be carried out for less than £1,300,000.
By taking mains to certain districts where
the farmers can dbtain the water they require from those mains, we can reduce the
cost of the distributary channels by 60 or
70 per cent." -if that could be .done, the
Treasurer would get some relief at all
events, and if the Minister would adopt the
course he had suggested in that direcTion,
and say he wou1d carry out the scheme on
those lines, the people's fears of taxation
would cease.
The Minister's proposal
with regard to the main channel was an unfair part of the whole scheme.
East
Goulburn, Rodney, Echuca and Watanga
districts would be rated for the benefit of districts miles away to the
west. If they were all to be jointly and
severall y responsible for the interest, considering that many years would elapse before any interest return would be available
in the shape of increased prod.uction resulting from the use of that channel, the Minister might tell the Committee, in a further
explanation, "It is my intention not to
<;harge interest' on that channel for, say,
twenty-five years." Honorable members
should not pass over that statement too
lightly, ,because the taxpayers of this country were going to contribute a considerable
share of the money that would be required
to make up for the shortage in interest return from the people of these parts for very
many years. If the Minister would put
the scheme on a sound business basis aT the
,outset, he would remove the unrest that
was now felt in the districts concerned, and
the new scheme wou[d be approved by this'
Chamber. The Minister ought to allow irrigation dist'ricts to carry out their irrigation
schemes on the lines he (Mr. Morrissey) had
suggested, and suspend interest payments
on the cost of the main channel for twentvfive years. Better results would then accr~e
in the way of early and sound settlement
from adopting that course than if the Minister persisted in saying that " In seventeen
years I want to get interest on one and a
half millions, and provide a sinking fund
for the repayment of the principal."
The Minister would not achieve the purpose he had in view by adopting his own
proposals, and the State would not be a
loser by carrying out the scheme in the way
~e (Mr. Morrissey) desired. It would result
In sound and prosperous settlement at an
earlier date than would be achieved 'by the
adoption of the :Minister's proposals at the
present juncture. He (Mr. Morrissey) was
not speaking in any carping spirit.
It
might be said that he was speaking for Rod-
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ney. but as Rodney had passed the resolution which the Minister had embodied in
clause 56, Rodney had thereby burnt its
boats so far as any aid he could give it 'was
concerned.
He was speaking for the
Echuca and Waranga people, who asked
for a certain sum to carry out an irrigation
scheme at an infinitely less cost than would
be incurred bv them if the Minister's
scheme was car;ied out. Under the :Minister's proposals the main channel to the west,
as also the main from the ,veir to the
Broken River, were made a charge on the
whole district, which entailed a tax of thousarids annually on the people. It had been
stated that the source of supply should be
regarded as a national work, and until
it was possible to gravitate the water
from the main channel, the main channel
should be deemed a national work.
Therefore, he said in connexion with the
East Goulburn scheme that the payment of
interest on the main channel, as far as the
Broken Rive.r, should be suspended for the
same length of time as he proposed in the
case of the main channel to the west.
Mr. WATT.-What would the general taxpayer have to say about those suspensions?
Mr. MORRISSEY said the general taxpayer would have to bear some of the liability for a certain length of time. But
,the prospects of successtul settlement were
greater if this w~re done than would be the
He
case under the Minister's proposal.
would ask the Minister not to regard his
remarks as those of a hostile critic. He was
fully seized of the fact that, in order to
make the most .ample use of the immense
fertile areas of the north, it was absolutely
necessary to obtain a water supply. That
water supply, however, should be established on sound business lines, and in a way
that would not excite alarm.
The Min·
iste,r of Water Supply must not forget tha4
in making provision to increase the production of these areas, they were not doing
so merely in order to supply the necessities of the. people of this State. In California the people were obliged to increase
the amount of production by artificial agencies, because of the requirements of the
80,000,000 people in the United States. The
position in Victoria was entirely different.
The production, unde,r natural conditions,
was more than sufficient to meet all local requirements, and we had to look to over-sea
markets in order to get fair value for the
products that were raised by means of irrigation. All these matters should be considered by the Minister before finally asking His Excellency the Goverfl:or to put his
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signature to this Bill. It would not be in
any wayan infringement on the honorable
gentleman's dignity if he retraced ·his steps
to some extent, and gave more consideration to the practical views of those who had
been associated with these schemes of irrigation in Victoria ever since their inception.
Mr. ROBERTSON said he was sure the
Committee was very much indebted to the
honorable member for Waranga for the exceedingly able deliverance he had just made.
The honorable member indicated that he
did not consider that this land would be
improved in value to the extent of more
than £2 per acre by reason of the water
supply. The honorable member must know,
however, that land which was irrigated for
lucerne and many other purposes would,
in c(:!rtain cases, be enhanced in value to
the extent of, perhaps, £10 pe.r acre. Not
only that, but this irrigation gave additional value to the land forming the background of the irrigated area. That was
the real value of the Bacchus Marsh flats,
because the lucerne paddocks were of the
greater assistance to the owners of the
surrounding land. The same thing would
happen in the northern areas, where the
dairying industry would be. carried on upon
sounder lines than in the past. His own
fear was that the Minister was giving way
rather too much under his new proposal.
As a matter of fact, this one-fifth of the
annual value was not one-fifth of the lease,hold value of the land, but only one-fifth
of the leasehold value when the improvements were. exempted. It was really based
on the unimproved value of the land. In
18 94 Sir George Turner stated that the
value of rural property in Victoria was
£112,000,000, and that the unimproved
value of the land was only £74,000,000.
Mr. THoMsoN.-Those figures are out of
date now.
Mr. ROBERTSON said they were sufficient to illustrate his meaning: What he
desired to point out was the vast differe.nce
there was between the value of the land
with improvements and the value of the
land without' improvements.
Mr. SW1NBURNE.-The difference will not
be so great in the case of the irrigated
areas.
Mr. WATT.-It is a wrong calculation altogether.
Mr. ROBERTSON said he was under
the impression that if improvements were
exempted, as the Minister proposed, the
annual value would be decreased to such
an extent that the revenue under this Bill
would be far short of what was required.
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I t would be much better to adhere to clause
The value
of the land before the water was brought
on to it could then have been ascertained, by
adding 10 or I 5 per cent. to the municipal
values'. He believed that such a provision
as that would work out to greater advantage. than the present proposal. The Minister stated that he would lose about
£30,000 per annum under the new proposal. He (Mr. Robertson) understood that
the revenue to be derived from the whole
area would be £66,000, consisting of
£51,000 from irrigation rates and £15,000
frpm general rates.
Mr. SW1NBuRNE.-That is on the present
value, not on the value when water is put
on the land.
Mr. ROBERTSON said he noticed that
it was proposed to give the Minister power
to increase the rate if it was found insufficient, but, still, he considered that the Minister was giving way rather too much.
The new clause was agreed to. On the
question that it should be added to the
Bill,
Mr. WATT expressed the opinion that
the honorable member for Waranga was entitled to some consideration 'at the hands
of the Minister for his singularly forceful
The financial effect of this
arguments.
Bill was very doubtful, and it seemed to
him that it would have been better for the
Minister to adhere to the principle by which
he took the betterment arising out of the
expenditure to the. State rather than to make
a wild leap in the dark without knowing
exactl y what the effect would be.
Mr. SW1NBuRNE.-This proposal is more
certain in its effect than the other.
Mr. WATT said that they were both uncertain, and no one knew how much the
water would add to the value of the land in
any particul.ar area, nor did anyone know
how much water would be supplied. For
his own part, he had some doubt whether
the hands of the Victorian Government
would not yet be stayed with regard to the
water that was taken from the tributaries
of the Murray.
But assuming that the
Government got all the water it wanted,
there was very great doubt as to the extent
to which that water would increase the
value of the land served by it. The honorable member for vVaranga stated that he
himself had an alternative constructive proposal, namely, that the tributary channels
should be placed under the management of
the people directly interested, and that each
trust should be independent within itself,
and, in addition to that, that the interest
56 as it appeared in the Bill.
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Mr. WATT.-The Age newspaper.
charge on the total cost of £66,000 should
An HONORABLE MEMBER.-That is not
be suspended for twenty-five years. His
own opinion was that the taxpayer would quite what it said.
Mr. WILKINS.-It is nearly true, though.
squeal very loudly if that proposal were
Mr. 'VATT.-Yes, but the implication
The State was giving these disadopted.
tricts quite enough undlelr this irrigation contained in the paragraph was that any
scheme during the next thirteen years, and member who did his best to stop a rr.easure
he was not prepared to follow the honorable brought in 6y the Government, could not
member for 'Varanga to the extent indicated be genuine in his support of the Governby him.
In taking up that attitude, he ment itself.
That was preposterous. Howwas speaking as. one of the representatives ever, with reference to this particular clause,
of the general community, who would have and to the Bill generally, he would point
to provide the money, and would get no out that the main criticism had fallen from
direct benefit from the expenditure.
But about five or six members out of a Comapart from this alternative proposal, the mittee of sixty-eight.
To pick out some
u.ain principle, as to whether the Govern- of those honorable members who ventured
ment should tax the net annual value of the to criticise the Bill, and to accuse them of
land, as it stood to-day, or whether it treachery to the Government, and insincerity
should tax the added value given to the in their support to the Government, was
land by the water as the years went on, quite preposterous.
The Treasurer hiIT.should be fought out before this clause was self had not yet got over the anxiety that
It was one of the most vital had been created in his mind bv the critiagreed to.
parts of the Bill, and those who were ac- cisms of honorable members as to the finanquainted with the probable effects of the cial effect of the Bill.
If it was found
added value given to the land in the arid that the spirit of lethargy, which used ,to
country by the use of water, should not grace the Upper House, still survived in
allow a clause of this kind to go by de- the reformed Legislative Council, he was
If it was afterwards found that a quite sure that the Minister of Water
fault.
great storm raged round this principle Supply would not regret if this Bill was
in another place, it would be marvelled ultimately hung up in another place.
that this Committee allowed the clause to
Mr. ANSTEY.--Could you not arrange to
pass without further consideration, espe- have it hung up in another place?
cially after the able appeal that had come
Mr. WATT said he had no agents in
from the honorable merr.ber for Waranga. another place.
He certainly thought that
The Minister might very well postpone the the consideration of this clause might be
consideration of the clause until later in postponed for an hour or two, and in the
the evening, to enable honorable members meantime other clauses might be taken.
to discuss it amongst themselves.
:Mr. SWINBURNE.-It has already been
Mr. SWINBURNE.-I think that honorable
postponed for a week, and I have talked
members understand thl:! incidence of it
it over with the honorable member for
quite well.
Mr. WATT said he confessed that he Waranga and other honorable members
did not understand it, and he did not think who are interested in irrigation.
Mr . WATT said that if no further time
it should be allowed to pass nem. con.
was
to be allowed for consideration, the
Mr. E. 'H. CAMERON (EvelYll).-Better
only thing left for those who felt anxious
posfpone it until next session.
Mr. WATT said' that the chaff indulged about the measure was to wash their hands
in by the ex-Minister of Water Supply re- of it altogether.
1Hr. SWINBURNE stated that the
minded him that the advice given one day
this week, in the columns of one of the question had been postponed again and
tie had done everything he could
daily journals, was not conceived in the again.
to
assist
honorahle
merr,bers. There seemed
same temper as the honorable member's
It was suggested by that no reason whv those honorable members,
interjection.
journal that the Water Bill wa's making a who desired to discuss the clause, should
hurried passage through the Assembly, not do so at once.
Mr. LEVIEN said he had listened verv
urged on by Ministers, assisted by the Opposition, and was being retarded as strongly attentivel y to the speech of the honorable
as possible by many IT.embers who called member for Waranga, and it seemed to him
that that honorable m~mber objected to the
themselves Government supporters.
Sir ALEXANDER PEACOCK.-Who said Bill lock, stock, and barrel, because it
did not give the trusts entire control over
this?
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their own works, and their own finances. The
Sir ALEXANDER PEACOCK said he
object of this Bill was to cure the troubles did not wish to delay the passage of the
of the past.
Under the existing legisla- Bill, but he would remind the Minister of
tion the principle of local governrr.ent was Water Supply ,that a promise had been
applied to the trusts, who were allowed to made that private members' business should
expend money practically in their own way, be taken after half-past seven o'clock this
and this had been done in too man v cases evening. As this clause would be further
at the cost' of the people of this country. debated, it would, perhaps, be better to
The honorable member for Waranga asked postpone it, and proceed with the considerathe Committee at this late stage to set the tion of the other clauses.
Bill aside.
Mr. COLE CHIN said that he underMr. MORRISSEY.-I never had a chance stood .the Premier to promise that private
to do so before.
members' business would be taken after
Mr. LEVIEN said that the honorable half-past seven o'clock.
member's proposal was to give the Rodney
Mr. BOYD.-What is the uSe of wasting
and other trusts the power to make their time over private members' business at this
own works in their own fashion, and to stage of the session?
take the water how and when they liked.
Several HONORABLE MEMBERS. -- Hear,
'Mr. :MORRISSEY.-The Rodney works are hear.
already made.
'
Mr. SWINBURNE remarked that there
was no one more desirous than he was to
~Ir. LEVIEN.-At the public expense.
get a full expression of opinion from the
~lr. MORRISSEY.-Yes; and a lo.t more
Committee.
However, he would not like
are to be made at the public expense.
he'norable members to obstruct the passing
1\1r. LEVIEN said that the honorable of a clause simply for the sake of postmember did not know that those works ponement.
would be made at the public expense. He
Sir ALEXANDER PEACOCK.-If we are not
(l\Ir. Levien) saw no wisdom at all in post- going to take private members' business after
poning the consideration of the proposed tea, I would not suggest what I have sugnew clause. If the Government were going gested.
to listen to the proposal of the honorable
Mr. SWINBURNE said he was quite
member for Waranga it would be better to willing to recommit this clause after the adabandon the Bill altogether. The Govern- journment for refreshments, b:ut he underment proposal to rate the land at one-fifth stood from the Chairman that it could not
of the net annual value was a rough-and- be postponed, as its second reading had
ready, and, perhaps, ,the fairest plan that been put.
could be adopted, because if the water
Mr. WATT.-Add it to the Bill pro forma.
improved the land the net annual value
J\h. SWINBURNE.-Very well.
would increase accordingly. The honorable
The new clause was added to the Bill.
member for Waranga spoke of the Waranga
Discussion took place on clause 59, which
channel and its great cost, but that was not
provided
for the supply of water by the
an irrigation channel only. The water was
used largely for domestic and stock supply Commission to Geelong and suburbs, and to
for an immense area of country, upon the Coliban district, and gave power to the
Commission to make and levy rates and
which, otherwise, it would be impossible to charges
therefor.
have permanent settlement.
He (Mr.
Mr.
LAWSON
movedLevien) did not know how the scheme, as
That the following words be added to thea whole, might be affected by the water
rights that were claimed by New South clause :-" provided that no such rate shall exceed the amount of £7 lOS. per centum per annum,
Wales and South Australia, and to which on the net annual value of the lands and tenethe honorable member for Essendon had ments in respect of which such rate is made and'
referred. The subject was, no doubt, one levied."
of great importance, bu.t if the supply of He said he did not desire to detain the'
water to the arid portions of Victoria was Committee if the Government intended to
to be delayed until that question had been accept the amendment; but if it was to be'
settled it would never be proceeded with opposed he would, of course, feel it his
at all. The better plan was to proceed duty to go very fully into the whole history
with the scheme at once, and if any claim of the case and of the Coliban scheme, and'
was set up by the other States it could to put the facts from the point of view :af
be dealt with.
the district he represented as fully as pos-
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sible before the Committee, so that honor- creased rate was imposed in certain districts,
a.ble members could get an intelligent grasp but those districts had received absolutely
of the position in regard to the Geelong and no benefit whatsoever from the increased
the Coliban area.
Certain circulars had rate, and yet they had to bear this extra
been issued to honorable members which dis- burden. There were in the city of Bendigo
played a great amount of ignorance of the and the borough of Castlemaine, and other
true facts about these two schemes, and in centres, large business places which pracmany instances through want of understand- tically were not using a pint of water in a
ing and want of knowledge of the true and year, but which were paying sums going up
real position, certain prejudices and jealou- to £15 and more as water rates, and receivIf this measure was to be
sie~ had been engendered in other wa:ter ing no benefits,.
areas regarding thes'e schemes. Those pre- left to the Minister himself to administer,
judices and misunderstandings he would ins,tead of to the Commission, he would not
endeavour, so far as possible, to remove by attempt to propose the amendment, because
placing the full facts before the Committee. he knew the honorable gentleman's fairHe thought the Minister could see the rea- mindedness, and because he knew that in
sonableness of the position he had taken up, his heart the honorable gentleman was with
a.nd he would plead with the honorable him in the matter, and felt that the rate
gentleman to accept the amendment or to was absolutely just and equitable on the
val uations which obtained in the particular
say now that he could not accept it.
district. ''''as he not right in saying that?
Mr. SWINBURNE.-I cannot accept it.
Mr. LAWSON said he was very sorry to The :Minister had said as much to a most
hear it, and he would like to know upon influential deputation which waited upon
what grounds the honorable gentleman of- him. If, then, it was. a just and fair thing,
fered this opposition: He knew that, per- \,ihy could not legislative enactment and
sonally, the :Minister was sympathetic, and authority be' given to it ?
.Mr. SWINBURNE.-I :purposely postponed
regarded the ra.te which was levied, and
which was proposed to be continued by thIS clause for the benefit of the honorable
this amendment, as a perfectly fair and member, and I hope he won't take up too
adequate rate. The amendment did not, of much time. It is hardly fair.
Mr. BAILEs.-There are several to follow
course, inalterably fix that maximum; but
it did prevent the Commission in secret him who are good on time.
Mr. COLECHIN .-1 want an hour at it.
meeting from raising the rating to any
Mr. SWINBURNE.-We will get the paroamount which they might seek to impose.
If the Minister accepted the amendment and chial spirit in yery quickly.
Mr. LAWSON stated that .this was a
any emergency arose so that it became necessary to increase-the rate, it would be verv matter which vitallv affected the interests of
easy to get legislative authority for doing all the people in the Geelong and the CoIiso, but that would be done in the full light ban areas.
of day. and with the criticism of those inMr. SWINBURNE asked if ,the honorterested in the scheme, and not at a secret able member woul d al,]ow him to make a
meeting of the Commission, when there statement? He said that the maximum of
"'ould be no opportunity whatever of ob- IS. 6d. in the £ I was inserted in the old
jecting to it. He knew the Minister would Act in connexion with the erection of the
like to accept the amendment, and he did not Upper Coli ban reservoir, in order to prothink other honorable members would object v~de the interest upon the increased· outlay.
to that course being taken.
The honorable member was entirely wrong
Mr. SWINBURNE.-If vou will alter it to in saying that no benefit had been received
for that increased rate.
I:) per cent. I will accept it.
Mr. LAwsoN.-I said in certain parts of
1\1r. LAWSON said that' suggestion could
be dealt ·with subsequently, if it was de- that district.
Mr. SWINBURNE said that every part
sired on some future occasion to raise it.
Two years ago the rate was IS., subse- of the Coliban area had .the benefit of the
quently it was raised to IS. 3d., and now it more certain supply, owing to the Upper
was IS. 6d., which was the maximum rate Coli ban reservoir being built. When the
The position was fully dis- rating of the various waterworks trusts was
chargeable.
cussed when the Water Acts Amendment under consideration, the Government felt
Bill 1900 was under consideration. The it was hardly fair to make exception of
rate was raised then from 5 per cent. to Coliban, or Bendigo, or Geelong. in th'.!
7! per cent. When that was done, the in- rating proposals. . One rating clause now
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applied to every waterworks district, except
the metropolitan area and Ballarat. He
met the Coliban scheme very considerably
when he inserted what was practically an instruction to the Commission in the following words: _" And such proportion as the
Commission may deem reasonable of the interes.t to be proiided upon the amount
debited," in clause 59. He quite recognised that it would be very unfair if a rate
was inflicted which would be equal to
meeting interest and sinking fund upon the
.tota1 expenditure in connexion with the
Coliban scheme. That would r'equire between 3S. and 4S. in the £1, and, therefore, he put in the words he had quoted,
but it would be hardly fair to other trusts
to put in the words of the amendment.
Mr. LAwsON.-What does it matter to
other trusts?
Mr. SWINBURNE said it matteted, because it was putting the Coliban scheme in
a superior position to the others, although
the Coliban scherrle was only paying about
I! per cent. on the outlay at the present
time.
Mr. LAwsoN.-That is not a fair statement. It is the kind of statement that
these waterworks trusts are sending round.
Mr. SWINBURNE said he was simply
stating a bare fact.
Mr. LAWSON.-It is not a fair statement
without an explanation of what has taken
place.
Mr. SWINBURNE said he was simply
stating that this was a fact.
Mr. LAWsoN.-We want the fact adorned
a bit.
i\Ir. SWINBURNE said the honorable
member had spoken to him two or three
times. He considered that the rating clause
in the Bill should apply to the whole of the
authorities in the water areas.
Mr. LAWSON observed that he admitted
the ;extreme courtesy a:nd 'kindness with
which the Minister had always received him
and the representatives of the districts
affected. In regard to the real facts of the
case, he believed that they were reallv in
agreement, but he felt that it was' his
bounden duty to fight this proposal to 'the
last ditch. He 'vas going to do so, and he
was going .to put the full facts before the
Committee to have them recorded in
1-1 ansard before he would let the matter go
to a vote.
Mr. SWINBURNE.-If you are going ,to
block the Bill, I am very sorry I postpone'd
the clause for you.

a,1Id Amendment

Bill.

Mr. LAWSON said it was very generous
of the Minister to postpone the clause, but
had he not known that it was .to be postponed he would undoubtedl'V have been
present. I t was one of those courtesies
that were extended to honorable members,.
and he did not like .the Minister to think
that he was taking an undue advantage of
it. Hie wished to deal briefly with what
the Minister called the bare fact that the
Coliban scheme was only paying I! per
cent. on the money expended. His amendment also included the Geelong water
scheme, and he lef.t it to the honorable
members for Geelong and Barwon to explain the position in regard to their particular districts.
Mr . WATT. - I see by the paper that
they have been instructed by the local
council.
~
Mr. LAWSON said that, so far as he
was aware, none of those who were interested in this matter had received instructions.
Mr. COLECHIN ~ose to order. He
said the local council had given him no
instruction nor support whatever. He took
no more notice of them than he did of any
other man in the electorate. He asked the
Cha!rman to call upon the honorable member for Essendon to withdraw the remark.
The
CHAIRMAN.-The
honorable
member has raised no point of order. If
the statement is incorrect the honorable
member win have an opportunitv to refute
it.
Mr. WATT said he stated in his interjection that he saw by the papers that the
honorable member had been instructed.
Mr. COLECHIN.-You must have said that
very low.
Mr. LA"VSON said the Minister and
other honorable members had stated that
the interest paid on the Coliban area was
only I! per cent.
Mr. BAILEs.-Is that on the total cost of
the construction of both reservoirs?
Mr. LAWSON.-Yes.
Mr. BAILEs.-And the money that was'
wasted by the Government officials through
having to do the work twice over. Is that
taken into consideration too?
Mr. LAWSON said those facts would'
have to be fully laid before the Committee
to ena'ble honorable members to give the
matter that fair consideration that it justly
deserved. A tremendous amount of money
was debited to the scheme which should
not be debited to it, and the cost had been
considerably enhanced by charging work
.I
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which should have been paid for out of re- get at the facts about these thi~gs .now, but .1
think that is probable, aD:d I thl?k If the debit
venue to capital account. All sorts of pet!y were
so reduced the Cohban, With careful adexpenses and repairs had been charge~ m ministration, would, in the course of some years,
pay its way."
that way, and bad work had .been put m.
Mr. SWINBURNE.-A maXImum of 2S. Those were the words of 'Mr. Stuart
would be an immense gift to you.
Murray, the most capable and m~st. ~ntelli
Mr. LAWSON said there was in the gent ofllcer in the professional dlvlslon of
district-the Water Supply Department. Then it
Mr. SWINBuRNE.-Talk away.
.
was stated that the capital cost of the ColiMr. LAWSON said he assured t~e Mm- ban scheme was £I,062,770, but of course
ister he did not want to !block the BIll. He that had been increased sinc.e that date, bewanted to see it put through, but he wanted cause the Upper Coliban reservoir had
to see this blot removed from it.
been since constructed at a cost of about
Mr. SWINBURNE.-I cannot give you that £80,000.
unless you take the compromise.. .
[The Committee adjourned for' refreshMr. LAWSON said the Mm:ster admE:nts at half-past six p.m. The Chairman remitted that the present rate was fau.
sumed the chair at twenty-five minutes to
Mr. BAILES.-It is exorbitant.
eight. ]
Mr. LAWSON said the people in the
Mr. BENT stated that he had been asked
district thought it tolerably hig?, and weat
complaints were made from tIme to tIme by some honorable members on the Opposiabout its falling to a very large extent upon tion side of the House if the Government
the poorer class of people. The trouble. was would agree to adjourn from to-night until
that this circular had been sent out by the Tue.sday. He merely mentioned the matter
Waterworks Trusts' Association, or what- now. He was inclined to think that five
ever they called themselves, and this pre- hours' consideration of this Bill was enough
judice had got firmly rooted in the m~nds to break the heart of anyone.
Mr. PRENDERGAsT.-Who are the hohorof members, who thought the. Cohban
scheme was being treated very dlfferently able members on this side of the House?
from the other schemes. If a fair cost was I am not one of them.
Mr. LAWSON rose to continue the reput down, and if the Coliban scheme had
marks
which he had been making before
been treated as the other trusts and other
water schemes were treated, it would be the. refreshment hour.
Mr. GAUNSON said he rose to a point
found to be paying more than 4! per cent.
interest on the money spent by the State. The of order. There was an arrangement made
Coli ban scheme had not had a single pen~y the previous day that private members' busiwritten down. There was a Royal CommIS- ness should be taken this e.vening at halfsion on Water Supply, which dealt with the past seven o'clock. Was it to be understood
Coliban scheme. IHr. McCay, who was that if honorable members allowed the
now Minister of Defence in the Common- Water Bill to be proceede.d with nO\y they
wealth Parliament, quoted from that report would lose their chance of transacting priin this House in r899, and his remarks ap- vate members' business for the whole night?
peared in volume 92 of Hansard, page If that were so, he must e.nter his protest.
2096. The following was the honorable He had had enough of the Water 13ill-in
fact, he felt as if he had water on the
gentleman's quotation from the Royal Com- brain.
mission's report:The CHAIRMAN.-This is a matter
Mr. Stuart Murray is of opinion that the which cannot be discussed at present. We
capital account of the Coliban has been unduly
swelled.
He states in his evidence in reference must deal with the amendment of the honto the practice of debiting p~tty extensio?s and orable member for Castlemaine.
improvements to capital
(Mmutes of eVidence,
Mr. LAWSON stated that he thought he
p. 454, q. II717-18), that-had emphasized most plainly that he had no
"From the way the capital acc?unt grew ~me desire whatever to interfere with or block
miaht almost infer that sums debited to capital
In almost
might properiy have been debited to the yearly the passage of this measure.
all respects he gave the Minister his hearty
service."
.
Again he statesand enthusiastic support "'ith regard to it,
" I am inclined to think, on the grounds I have and he was anxious-he believed also that
stated, that that capital account ought to be .re- the same could be said of other honduced to about £800,000. In other words, I t~mk
who represented .the
that £200,000 has been debited to the ~ohban orable members,
capital account that should have bec:n d.eblted to districts included in the Gee10ng and
the service from year to year. It IS difficult to Coliban areas-,-tha.t the Bill should be
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passed this session.
But they were
compelled by a sense of duty to bring
forward the proposition which was now be~
fore the Committee for its consideration, and,
he hoperl, for its aGceptance. As he had already said, the bald statement that
this scheme was only returning I!
per cent. interest, while it might be true
if one simply looked at the books of the
Water Supply Department, yet was capable of explanation, and did not represent
the real situation. They were paying in the
Coli ban area at the. present time a rate on
a very high valuation, and he ventured to
say that they were paying at the present
not I ~ per cent. on the fair value
of the . works, but at least 4! per
cent.
Honorable members must take
into consideration .the fact that the
first reservoir, which was constructed at
Malmsbury, was practically constructed
twice. :Money was thro\'>'11 away right and
left, and, as was stated in the Roval Commission's report, the capital account had
been swelled to a very considerable extent
by petty extensions being charged to revenue. Further on the report saidThe capital cost of the Co!iban scheme at this
date was £I,062,7io, of which £486,720 represented the proportion allocated to headworks, and
£34,000 the c:ost of. the Harc~urt ~r Barker's
Creek reserVOlf, wl11ch, not bemg dlfectly connected with the Coliban system, it was proposed
should be omitted from the projected arrangement. This left a balance of £54 2 ,05 0 to be
allotted amongst the districts interested.

That was the fair capital ,;aluc upon which
they ought to be asked to pay :easona~le
interest. The people in those, partIcular dIStricts would never rest content as long as
the uncertain proposal which this Bi,ll contained was law, and the representatIves of
the districts were bound to use th.e.ir most
strenuous endeavours to prevent this provision becoming law. 'What was the position
at the present time? First of all, the old
Malmsbury reservoir was built, and the d.istrict was supplied, but not adequately, wIth
water. The law then provided that the,re
should be a rate not higher than 5 per cent.
on the net annual value of the properties,
and that law continued in force. until 19 00 .
From about 1894 onwards there was considerable agitation, owing to the danger
of a water famine with which the district
was threatened on two or three occasions,
for the construction of a second reservoir. After that proposal had been fully
investi!?;ated by the Railways St.anding
Committee, they recommended that th]s work
should. be undertaken at a cost not exceeding £100,000. That reservoir was built,
Mr. Lawson.

and Amendment Bill.

he

understood, at a cost of about
. The Railwa,ys Standing CommIttee recommended that that reservoir
should be constructed on the distinct understanding that the residents in the dis,tricts
served would pay an extra threepenny domestic rate, and he understood also that
there were ather recommendations in regard
to the charges for channel supplies.
Sir ALEXANDER PEACOCK.-Was the rate
made?
Mr. LAWSON said the rate, was made
almost immediately-in fact, before the district had obtained one particle of benefit
from the construction of the reservoir.
Mr. SWINBURNE said he would ask
the honorable member to allow him to interpose for a moment. In connexion with
this matter the Government felt that there
was a' very important principle involved,
but they had no intention whatever of raising the rates; and as he was very anxious
to get on with much more important mattcr~
in the Bill-and this was really, after all, a
parochial matter-he was quite willing to
accept the. honorable member's amendment.
Mr . LAWSON.-Thank you, very much.
The amendment was agreed to.
Mr. GA UN SO N said he was not satisfied
with this Bill, and as the Government had
not done justice to those he represented, he
begged to move~80?000.

That the Chairman leave the chair.

The motion was negatived.
On clause 259, relating to payments to
be made by authorities on account of loan,
Sir ALEXANDER
PEACOCK· remarked that he and other honorable members had had a conference with the Minister that day, and certain information was
placed before them which was very valuable. The Minister arranged that the information should be printed and placed before the Committee this e.vening, but so
far it had not been produced.
Mr. SWINBURNE said he was expecting the information every minute.
Sir ALEXANDER PEACoCK.-Cannot you
go on with some other clauses or amendments in the meantime?
Mr. SWINBURNE said that if this
clause was passed now it would be recommitted.
The clause was agreed to.
On clause 259A, referring to interest on
arrears,
Mr. HUTCHIN30N 'said he had understood that the Minister intended to
make provision in this clause to allow the
trusts interested six months in which to
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pay their intalments without. interest.
Clause 307 allowed a ratepayer. SIX months
over the due date before any mterest was
charged but this clause required the local
trust to' pay up on the due date, or, !f they
did not, they were to be charged mterest
at the rate of 41- per cent. from that date.
If the ratepayer was allowed six months'
grace, surely the lo~al a~thority should be
given the same consIderatIOn. .T.he matter
had been rr.entioned to the Mmlster, and
the Minister had promised to give it consideration, and to propose an .amendment
in this clause to meet the requIrements of
the local trusts.
.
Mr. SWINBuRNE.-We will discuss the
whole question when It comes up on the recommittal.
The clause was agreed to.
The preamble having been ad.opted, the
Bill was reported to the House WIth further
arr.endments.
On the motion of Mr. SVVINBURNE,
the Bill '.vas recommitted' for the further
consideration of certain clauses, and also
for the consideration of new clauses.
Mr. SWINBURNE drew attention to
clause J, fixing the date for the coming
into operation of the measure as "1St February, 1905," and movedThat the word "February" be omitted, and
the word "May" inserted.

The amendment was agreed to.
Mr. S'WrINBURNE called attention to
clause 2, dealing with repeals, &c. . He
said the first paragraph of the clause
statedThe Acts mentioned in the first schedule to this
Act to the extent to which they are thereby expressed to be repealed are hereby repealed.

He begged to moveThat after the word "repealed" the following
words be inserted :-" except in so far as the
Water Act 1890 and the 'Water Act 1900 or any
of the provisions of either of them apply to the
Carrum Irrigation and 'Vater SUPEly Trust, or
to the Yatchaw Irrigation and 'Vater Supply
Trust."

When the Bill was drafted, the Government
were in hopes that they would be able to
arrange to place the Carrum Trust on a
sound basis, but this had not yet eventuated, as. no arrangement had been c~ome
,to between the property -owners.
I t !lad
therefore -been decided to leave thmgs
exact I y as they were, so that it was necessary to insert this amendment to except
the Carrum Trust in the Bill, and to include the Yatchaw Trust, which was on a
sound financial footing.
The amendment was agreed to.

and Amendment Bill.

Verbal amendrr.ents were made in clauses
5 and 6.
~:[r. SWI~BVRNE observed that at the
end of clause 6 he begged to move the insertion of the addition which had been cir·
culated, and which was as follows :-.
From and after the commencement of this Act
the provisions of this section shall apply to all
rivers, creeks, streams, and water-courses, lakes,
lagoons, swamps, and marshes within that portion
of the State of Victoria forming part of the basin
of the Murray River, and bounded on the south
by the Great DiViding Range, on the west by the
said Great Dividing Range and the eastern
boundary of the State of South Australia, and
on the north and east by the said Murray River,
and to all other portions of the State of Victoria.
to which the Governor in Council may from time
to time by ord!:'r extend the provisions of this
section.

The Government had endeavoured to lay
down some very important principles in the
Bill, as applied to all the rivers in the
State.
He himself was thoroughly in accord with the principles laid down in the
Bill, but in order to meet certain objections, for the time being, which had
been raised, It was proposed that clause
6 should only apply to the rivers
flowing north of the Dividing Range.
~Ir. OUTTRIM.-What is that for?
~Ir. SvVINBURNE said it was simply
to preserve certain rights which existed, or
which were supposed to exist, or because
there was no desire or intention at the present tin,e to initiate any large irrigation
schemes in the south.
Honorable members
would notice that the whole question was
left in the I1ands of the Government, who
could inclUde, from time to time, as they
thought fit, any rivers other than those flowing north of the Dividing Range.
This
was not left to Parliament, but to the
Governor in Council, and when the Bill
was passed, it would be necessary to include
the Werribee and the Lerderc1erg. This concession was, to a certain extent, a departure, but not an important departure, from
the principle of the Bill, because the provisions of clause 5 were still retained, and
power was left with the Governor in Council to deal with any other rivers, as stated
in the amendment.
Mr. J. CAMERON (Gippsland East) remarked that the word "section" was used
in the amendment j should it not be "this
Act "?
Mr. SWINBURNE said that the word'
" section" was correct.
. Mr. GAUNSON observed that this was
an awfully long-winded section to meet the
The last words of the arr,endment
case.
would enable the Governor in Council to
J
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mop up the whole State. What was .the not understand the Bill, and he did not innecessity, then, for speaking about the Di- te!1~ to.
There was no water that his conviding ,Range, or about rivers flowing north stItuents had ~o put up with.
If they ever
or south?
The last words of the amend- dr;l.llk water, It was always properly qualiHe begged to movement were a drag-net, for they stated that fied.
the Bill might apply to "all other por- . That the. wor?s " an~ to all other portions of the
tions of the State of Victoria to which the State of Victona to which the Governor in Counci'
Governor in Council may, £,rom time to n:a,Y from tin:e to ti.m(' "by order extend the pro~
VISiOns of thIS sectIon
be omitted from the
time, extend the provisions of this section." amendment.
That long-winded jargon would not meet
the suggestion of the honorable n.ember for He would warn the honorable member for
The honorable member should Dund'a's that the Minister's amendment
Dundas.
see how he was caught.
The honorable would be useless to him if these words were
left in.
'
member, and all the other honorable memGRAHAM.-He
will
trust the GoverMr.
bers, might as well have saved their breath.
Here was a' bogus amendn.ent, spun out nor in Council.
Mr. GAUNSON said that there 'was too
as long as your arm, and it wound up with
It was
words enabling the Governor in Council to much of the Governor in Council.
to.e
the
Leg.islative
Assembly
asserted
its
apply this Act to the whole of the State.
:Mr. THoMsON.-That is only done on nghts ~o l~glslate for the people without
delegatmg Its powers to the Governor in
application.
Sir ALEXANDER PEACOCK.-If there is a Co~ncil. This State was accursed by deleLabour Government, it will be applied all gatmg these functions to the Ministry of
the day un'der the term "order of the
round.
Governor in Council."
He had seen so
~1r. GAUNSON said that as soon as this
many improvident orders and ridiculous
Bill was passed, the Government could
orders made by the Governor in Council
make it apply to the whole State.
that he would not trust them as far as he
Mr. BENT.-How man\' cases would vou
could see them. He did not know whether
lose if you told all about them'?
the honorable member for Dundas wished
Mr. GAUNSON said that he recognised
to be "done," but he would be if the Minthat he was wasting his sweetness un the
ister's an.endment was passed in the form
desert air j but he was pointing out to the
proposea.
honorable men.ber for Dundas, for whom
Mr. THOMSON said he was verv much
he had the warmest regard and the greatest
obliged to the honorable member for the
respect, that this clause knocked him into a
Public Officers for pointing this out. He
cocked hat.
Bv these final words the hon(Mr. Thomson) saw the difficulty, but the
orable member- for Dundas was "done
brown."
Was the honorable member satis- honorable member had not pointed out how
fied?
It was as clear as mud that this .the difficulty was to be got over. It was not
an easy mater to draw an amendment that
Bill could be extended to all other portions
would
rr.eet the case. The Minister and
of the State of Victoria "to which the Gothe Premier went fully into the matter.
vernor in Council may, from time to time,
by order, e)Ctend the provisions of this sec- He (Mr. Thomson) would be prepared to
accept the suggestion of the honorable
tion. "
member for the Public Officers, but
An HONORABLE MEMBER.-The Governor
how were they to get over the difficulty in
in Council is not likely to do that.
connexion with trusts such as the Bacchus
Mr. GAUNSON said that he would not Marsh Trust and others which must be
,trust the Governor in Council as far as he brought under the provisions of this Bill?
There was too much of He saw the Minister's difficulty. If they
could see them.
this Governor in Council business.
made a hard-and-fast rule, he did not see
Mr. J. CAMERON (Gippsland East).- how the trusts on the south side of the DiMove that the words be struck out.
viding Range were to be brought under the
Mr. OUTTRIM.-What about Ministerial measure. He did not know whether the
responsibility?
Minister would accept this amendment.
Mr. GAUNSON said that 'Ministerial
. Mr. SWINBURNE.-What I have proposed
responsibility was a very fine thing some- WIll have to go as it is.
1\1r. THOMSON said that he thanked
times. He desired to give the honorable
member for Dundas an opportunity of con- the honorable member for the Public
It did not matter Officers for what he had suggested, but it
sidering the, position.
a dump to hirr.: (Mr. Gaunson).
He did all showed how complicated the Bin was ,
.I
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and what a necessity there was for the mea- connexion with the wages boards. The honsure being fully considered.
When this orable member for Lowan would recollect
clause first came up, there were cries from how some honoraible members fought
the back Ministerial benches that the hon- against the Governor in Council being inorable members in the Ministerial corner trusted with power to create wages boards.
were" stone- walling" the Bill, but he would As he (Sir Alexander Peacock) said before,
like to know who were" stone-walling" the one lived and learned while one remained
Bill now? Honorable members from the back in political life.
Mr. GAUNSON remarked that he beMinisterial benches were now heard continuall y firing off against the Bill, and lieved more in the Legislative Assembhthose were the l:onorable members who than in the Governor in Council, and he
twitted the Ministerial corner with C C stone- had never swerved from that opinion. On
walling, " although the Ministerial corner the Mines Bill he stuck to the doctrine of
from the verv start was most anxious 1'0 Ministerial responsibility, and he had never
assist the Mi~ister with the Bill. If tl:e changed his opinion with regard 1'0 that
honorable members on the back Ministerial The powers under this provision might be
benches had put their shoulders to the exercised when Parliament was sh~t up,
wheel with the honorable members in the and the Governor in Council might make
Ministerial corner this Bill might now ducks and drakes of this, and honorable
have been before
the Council, but members would not be able to brin er them
b
those honorable members had been lying to book.
Mr.
BOWSER
remarked!
that
he
would
low, in order to see what would come
out of it.
Their chickens had come like to know if under clause 6 the shi.re of
home to roost, and now they were doing Oxley was protected in connexion with the
their best to have the Bill blocked. ALtera- arrang~ment it had made for suppl ying
tions made hastily were perhaps not tl:e water III summer to the farmers aloncr 'Tea
alterations one woul'd most like when one Garden Creek? Under section 60I ~f the
came to think over them. The alteration Local Government Act the council was emproposed by the ]VIinister had been most powered t~ make a contract for any period
carefully thought out. The Minister, the not exceedlllg ten years at a time with the
Premier, the honorable member for Toorak, owners of any waterworks or any other perand some other honorable members went son for such supply as was necessarv for
carefull v into this alteration before it was the purposes of that Act. The c~unci]
submitt~d, and this was the best provision entered into a contract and levied a rate
they could suggest. When there was no of Sd. on the land along Tea Garden Creek
suggestion that wa~ likely to take its place, Was the council protected under this
clause?
it would be better to stick to what tbe l\'linMr. SWINBURNE.-I do not think there
ister proposed.
anything in the clause to interfere with
Sir ALEXANDER PEACOCK re- is
that.
marked that the longer he remained in poliA division 'vas called for on the question
tical life the more he learned how honorable members changed their views. He had that the words proposed to be omitted stand
al ways been a believer in the Governor in part of the amendment.
There being only one teller (Mr. GaunCouncil and l\Iinisterial responsibility. The
r.onorable member for the Public Officers a son) for the cc Noes," the division did not
short time ago, in connexion with the Mines take place, and the Chairman declared Mr.
Bill, took up the same attitude, and now Gaunson's amendment negatived.
that honorable member wankd to have the
Mr. Swinburne's amendment was then
matter left to the Legislative Assem!bly, and agreed to.
said that the Governor in Council was not
On clause 44, which was as follows:to be trusted. He (Sir Alexander Peacock)
As soon as conveniently may be after an area
was glad to find tha~ the honorable member has become or been constituted an irrigation and
for Dundas had changed his views.
water supply district, the Commission shall cause
Mr. THoMsoN.-Perhaps you will help a regist~r ,to be prepared and published of a!".
lands Within such district, showing the situation
us out of the difficulty.
and extent of such lands, whether they are comSir ALEXANDER PEACOCK said that manded by gravitation with water from the works
,,,hen the Factories Bill was before the constructed for the supply of such district, wheHouse he :lnd other honorable members ther such lands or any part of them are 'Swamp
lands, and a'3 to such of the lands so commander!.
wanted to affirm the principle that the Go- as
are not swamp lands, the classification thereof
vernor in Council should have power in arranging them in classes not more than three il~
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number according to the character and quality of
the soil thereof, and its adaptability for irrigated
culture; and shall at intervals of not more than
fifteen years cause such registel to be revised; and
such register shall be the basis of apportionment
of water rights and charges in respect of water
supplied for irrigation to the lands within such
irrigation and water supply district,

Mr. SWINBURNE movedThat after the word" shall" (line IS), the following words be inserted :-" so often as change:;
in the ownership or occupancy of such lands render any part of such classification and in any
case."

He said that this amendment was for the
purpose of facilitating a classification.
Mr . GRAY remarked that the reclassificatiun was to be made at intervals of not
more than fifteen years. He thought that
the term was rather long.
Any person
should be allowed to apply for reclassification on paying the cost of the reclassification.
Mr. SWINBURNE.-Who would be interested other than the occupier or owner?
Mr. GRAY said it appeared that this provision would refer to the actual owners and
occupiers at the time the classification was
first made.
Mr. SWINBURNE.-It implies the owner
or occupier in possession at the time.
}'Ir. BENT remaifked that the time arranged for taking private members' business
was approaching, and it had been suggested
to him that the Minister should obtain the
whole of the evening in order to finish this
Bill, which was now very near its conclusion.
He would be obliged if honorable members
would allow the Government to go on with
this Bill for the remainder of the evening.
He had promised the honorable member for
the Public Officers that he would grant him
facilities for bringing in a Bill which he
had introduced, and there might be an opportunity at about a quarter pas't ten to go
Of} with that.
He might add that he int{'nded, at the adjournment of the House,
to move that they adjourn from to-night
until next Tuesday.
Mr. GAUNSON said that he understood
the Premier referred to the Bill in reference
to the Public Service.
Mr. BENT.-That is all right.
Mr. GAUNSON said he wished to know
what was to be done about the other Bill?
Mr. BENT.-That is too big.
Mr. GAUNSON said that he would ask
the Government to consider whether they
would take both those Bills.
Mr. BENT.-I will bring that before the
Cabinet on Monday.
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Mr. GAUNSON.-Very well. There
would have been a reasonable chance of getting on with both those Bills to-night. He
did not wish to block the Minister and his
precious little baby.
Mr. BENT.-My girl with the golden hair
is nearly all right in the other place.
1\1r. COLE CHIN observed that the higher
the position a man held the more careful he
should be to keep his word, and he was
satisfied that the Premier was not keeping
his word to-night.
:Mr. BENT.-In what respect?
Mr. COLECHIN said that the Premier
promised last night that they could go on
with the Bill that was now before the Committee until two o'clock in the morning.
There were other honorable members who
had Bills that they wished to proceed with.
1\1r. BENT.-I have promised to bring
down a resolution for you, and I will do it.
Mr. COLECHIN said that it was stated
some time ago that the session was to close
on ,the loth November, and he understood
now that it was to close in about a fortnight.
The CHAIRMAN.-The whOle of this
The
discussion is entirely out of order.
question before the Chair is the amendment
proposed by the Minister of Water Supply
in clause 44.
Mr. COLECHIN.-Then I contend that the
Premier was out of order.
Mr. GRAY remarked that he was not vet
satisfied with the Minister's amendment.
which provided that the classification
should take place so often a.s there were
changes in the ownership or occupancy. If
a man was the owner or occupier for fifteen
years he could not have a reclassification at
all. What he desired was that the owner
of the land should have a revaluation if he
choose to pay the cost.
Mr. GA UNSON said he hoped the Minister would be good enough to explain why
there ,vas any occasion to have a reclassification on a change of ownership.
Mr. S\VINBURNE said there might be
instances where the land had been subdivided.
The amendment was agreed ,to.
On clause 48, which was as follows:The occupiers or owners of all lands on the
register for any irrigation and water supply district shall be entitled to a supply of water for
the domestic and ordinary use of persons dwelling
upon such land, and of cattle depasturing thereon,
on a scale to be fixed by the Commission,
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l\Ir. CULLE N said he would like to
know what had happened to clause 47, 'as
he had circulated an amendment that he intended to move in connexion with it.
The CHAIRMAN.-That is not before
the Chair. The honorable member will
have an opportunity of moving his amendment on the report.
~1r. SWINBUR~E moved-

Mr. GAUNSON said he would like .to
know from the Minister what was meant
by the words" proper books of accounts"?
Mr. SWINBURNE.-That is the recognised
form.
Mr. GAUNSON said that our ancestors
were told to put mustard \plasters on
wooden legs. He did not approve of the
word "proper" being inserted, as he
thought correct English should be USed.
The amendment was agreed to.,
Discussion took place on clause 56A, providing that an irrigation charge shv~ld be
levied by the Commission in respect of all
lands to which water rights were apportioned.
:Mr. WATT said that when this clause
came up before the refreshment hour, some
members desired an adjournment to enable
them to think out the altered condition of
affairs brought about by the speech of the
honorable member for Waranga. Since then,
members had had some little time for reflection on the figures submitted by the honorable member for Waranga, and which the
Minister idid pot attempt to di.sprO\~e.
Whatever members thought of the alternative proposal, the honorable member for
Waranga had pointed to a large hole in
the Minister's armour. In the first place,
he would direct the Minister's attention to
the fa.ct that when moving the second reading of the Bill he gave the House some verv
telling arguments why the method of rating
and the mode of valuation proposed in
the Bill should be adhered to, yet
the Minister had departed from that
at the wish of a commissioner of the
Waranga Trust.
The particulars of
that interview members had only got from
The Minister, in his
a local newspaper.
second-reading speech, in answer to a question bv the honorable member for Prahran
as to the meaning of clause 56, stated-

That the words "of cattle depasturing therebe omitted, with the view of inserting the
words" for watering cattle or other stock."

0')"

The amendment was agreed" .to.
On clause 49, which was as follows:After providing for the supply of water for
the use of persons and cattle tlS aforesaid within
an irrigation and water supply district, the remainder of the available water supply may be
appropriated by the Commission for irrigation.
Not less than one-half nor more than threefourths of such available remainder may be apportioned as rights, pro rata, on the basis of area,
to all lands other than swamp lands within the
irrigation and water supply district commanded
by gravitation with water from the works.
The
occupiers or owners of all lands to which are
apportioned water rights shall be liable to an
annual charge in respect of the supply of water
for the irrigation of such lands as hereinafter
provided.
The rest of such available remainder, after providing for water rights to lands as aforesaid, the
Commission may, by agreement, apportion as
further rights to any lands within the i.rrigation
and water supply district, III consideration of
annual payments on a scale not less than that imposed in respect of original water rights. And
if the rest of such remainder be not so appropriated within six years from the date of a supply to the district becoming available, the Commission may apportion the whole or any part of
the then unappropriated remainder as further
water rights, pro ratd, on the basis of area, to
the lands to which rights have been already apportioned.
Such appropriations and apportionments shall
remain in force until the revision by the Commission of the register of. lands within the irrigation
and water supply district; and when such revision is made and settled the Commission may in
like manner make new appropriations and apportionments of the available water supply,
~Ir.

SWINBURNE moved-

That the word "water" be inserted before the
word "rights" tline 8); that the word "such"
bt: inserted before the word "water" (line 13);
and that the words "such water rights to lands
as aforesaid" be inserted, in lieu of the words
"original water rights" (line 23).

The amendments were agreed to.
On clause 51, providing that moneys collected by the Commission should be paid
to the Public Account,
Mr. S"VINBURNE moved-That the words "the Commission shall keep
proper books of account" be added tc) the clause.

The whole idea of that charge has been that
the Government shall receive a benefit proporticnate to the increase of the value of the land
which the water gives to it. In many parts of
~he ~rea to which it is proposed to take the water,
~t wIll b: found that the gfeat proportion of the
Ircrease III the value of the land will have been
given to it by the water. \Vhen the present trusts
were constituted into an irrigation area, there:were th~usands of ~cres which had to pay rates.
but !ecelved very httle benefit; in fact, it is impOSSIble fo~ a~y great area of land to pay interest and sIllkmg fund upon the loans which are:made straight away.

Roughly put, the figures of the honorable
membe;r .for. Waranga proved that a very
great ll1Jushce would be done to the residents of three irrigation areas, and that very
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great relief would be granted to the very
men ,,:ho would be mostly benefited by the
~x~e~SlO? <;>f t?e water system in three adJommg IrrIgatIOn areas. Taking the honorable member's figures with regard to the
Rodney, Waranga, and Goulburn' East
trusts, if true-and the Minister had not
contradicted them-they showed that the
interest cost on the £685,000, which was
the capital cost of the channel, would be
£27,400 per annum.
.Mr. SWINBURNE.-The whole of his premIses are. wrong.
Mr. WATT said that if a line were drawn
from north to south between the three trusts
affected and the Campaspe, Loddon, and
Tragowel trusts, it would be seen that the
increase in the value of the land owing to
the supply of water would be greater in the
western than in the eastern trusts. TIle land
in the former was at a minimum price of
about £2 or £2 lOS. an acre on the average.
Mr. SWINBURNE.-Is the land all of the
same val ue for irrigation purposes?
Mr. WATT.-No.
Mr. SWINBURNE.-Therefore, some lands
will benefit more. than others.
Mr. WATT said that cheap land, when
water was made available, would increase
in value in a greater proportion than dear
land. . He was giving a general ave,rage
deductIOn. Land worth £7 or £8 in the
three western trusts to which he had refe,rred might increase £2 or £3 an acre
through water being made available. He
might say that the increase would be £3 an
acre on land worth £7. Did not the Minister think that the land in the western
trusts was like.! y to have another £2 an
acre added to its value? It was clear that
if the Minister proposed to tax on the net
annual value on the basis of the municipal
valuation he was not likely to get as near
to microscopic justice as by ,adopting a
system of valuation on the added value
when the water was brought to the. land.
The Minister not only admitted, but urged,
that in his second-reading speech, where he
statedAs an instance, suppose the average annual value'
of the land for five years previous to the chan·
nels being brought to it was 2S. an acre, and
after the channels had been brought to the land,
the annual value was raised to 4S. an acre, according to our method of rating, we would be able
to charge not less than 25 per cent., and not more
than 50 per cent. of the increased value, 'which
would mean a rate of not less than 6d., and not
more than IS. per acre on that area. Again, if
the value of that land through irrigation and intenser cultivation increased from 2S. to 6s. an
acre, that would mean an increase in value of
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4s. an acre, and, according to our rate, we could
charge not less than 25 per cenC, nor more than
50 per cent. of that increase, that is, not less
than .IS., and not more than 2S. an acre. As ~
rule. It would work out that about one-third of
the 10creased valuation would be the rate that
wculd have ~o be made right through. At first,
we thought It would .be better to make a fixed
p~rcentage, but, on consideration, it was deemed
wiser to allo~ a ~ertain flexibility in this respect.
In fact, I t~1Ok It woul~ be to the advantage of
the State, 10 order to lllcrease production and
compel the land-owners to, use the water to the
greatest advantage, to allow those who are using
the ~ater a supply of water at a lesser rate,
e\'en If ,!e have. to charge a hig-her rate on
land which consistently ignores the value of
water.. . . . I qui~e a?mit that there may be
some lllstances where It wIll be a hardship. But
honorable members will see how difficult it is to
start any new. idea, to start any new basis or any
new system Without encroaching upon some one.

In recent methods of taxation both here and
in the old country, an endeavour had been
made to approach as near as possible to the
theo:y that the individuals of the, commumty should be taxed in proportion to the
benefits that the State conferred upon them.
That was the first theory laid down in
clause 56 j but the Minister had abandoned
that.
Mr. SWINBURNE.-I should like to continue it now.
.Mr. WATT.-Why did not the Minister
~tIck to the me~ who were sticking to him
m the House, mstead of going up country
and after hearing the views of two or three
individuals who had been against the Bin
all the time, 'adopt a new method of assessment?
Mr. SWINBuRNE.-If I thought I could
carry it through I would do so.
Mr . WATT said that the Minister
frankly admitted that the present proposal
was not as good as the original one.
Mr. SWINBURNE.-I prefer the original
one.
Mr. WATT said that the Minister capitulated before a shot had been fired. Without further argument, he would strongly
urge the Minister to test the feeling of the
Committee on the, question.
Mr. GRAY.-Be very careful in receiving
presents from the Greeks.
Mr. WATT said he did not know tel'
whom the honorable member was alluding.
When the Minister introduced the Bill he
evidently thought that the method he then
proposed was a fair one, and why did he not
give the Committee a chance of supporting
hi!ll in that vi,ew? That proposal accorded
WIth every theory of fair taxation with
which he was acquainted, while the new
proposal was a haphazard method which
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was more simple from an arithmetical point
of view, but would work out badly to the
persons concerned. The Minister stated that
the figures of the honorable member for
Waranga started from a wrong basis, but
he (Mr. Watt) could not see that. The honorable member for Waranga took one section of the great channel issuing from the
Waranga basin, and gave the total admitted
capital cost of it.
IVrr. SWINBURNE.-Has the canital cost
anything to do with the rate?
1\1r. W ATT.-Yes, ev,erything to do with
it. If the Minister started off by knowing
that the capital cost, plus the cost of maintenace and general administration, would
amount to £96,000 per annum-Mr. SWINBURNE.-I do not start off with
that.
Mr. WATT said the Minister knew he
had to get £96,000 to cover these three
charges. The capital cost of the channel
running through the area of the six trusts
was £685,000, and at 4 per.cent. in·
terest the annual charge was £27,400. On
the Minister's calculation, the working expenses, being estimated at half the interest,
would be £13,7°0, making a total of
£41,100 to be charged against the three
eastern districts which he had referred to
as amongst the six.
Mr. ANsTEY.-Spread over what area?
Mr. W ATT.-Over 680,000 acres.
In
the western trusts; the area was 570,000
acres. Taking the valuation that the Minister admitted to be correct for the three
western trusts, they would have to pay on
the average for general and special rating
£ 12 per annum on each block of 320 acres,
and that would give £2I,J72. Then, with
£10,000 for stock and domestic supply
added, the amount would be £.,)1,372 for
the three western trusts. The difference between that and the £96,000 that the Minister ,rr.ust get to make the scheme pay w~
about £65,000, which must be borne by the
three eastern trusts. There were six trusts,
and if a line were drawn between them the
western group would pay £31,372, and the
eastern group £65,000. The land in the
eastern group was of a much higher average
value than that in the western, but t'he
question was not as to the capital value of
the land now, but when it had appreciated
owing to the water being made available.
Did the Minister mean to say that the three
eastern trusts would benefit twice as much
as the three western tru£its? That 'was
what the figures led to. The Minister had
abandoned the scheme that was well thought
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out, and had not given any convincing reason for abandoning it. It was due to the
Committee that the Minister should give
some more forcible reasons for abandoning
a scheme that commended itself to a large
number of students of it in favour of one
that seemed to have the one advantage of
elemental simplicity.
The Committee divided on the clauseAyes
45
Noes ...
9
Majority for the clause...

36

AYES.

Mr. Anstey
Mr. Beazley
Mr. H. S. Bennett
Mr. Bent
Mr. J. W. Billson
Mr. Bowser
Mr. Boyd
Mr. Bromley
Mr. E. H. Cameron
Mr. J. Cameron
Mr. Carlisle
Mr. Colechin
Mr. Cullen
Mr. Duffus
Mr. Elmslie
Mr. Forrest
Sir Samuel Gillott
Mr. Graham
Mr. Grav
Mr. Han'nah
Mr. Harris
Mr. Hunt
Mr. Hutchinson

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Irvine
Keogh
Kirkwood
Langdon
Lawson
Lemmon
Levien
Livingston
Mackey
M'cCutcheon
McGrath
McLeod
Murray
Outtrim
Prendergast
Robertson
Sangster
Smith
Swinburne
Warde
Tellers.
Mr. Argyle
Mr. Bailes

NOES.

Mr.
Mr.
Mr.
Mr.
Mr.

A. A. Billson
Mackinnon
McGregor
Morrissey
Oman

Sir Alexander Peacock
Mr. Toutcher
Tellers.
Mr. G. H. Bennett
Mr. Watt

On clause 63, relating to entry upon
lands, and payment of expenses of plans,
Mr. S\VINBURNE movedThat the following words be added to the
clause :-" but no expenses so incurred shall be
paid out of the municipal fund of any munici·
pality except with the consent of the council
thereof. "

He said this amendment was proposed at
the suggestion of the Municipal Association. When a new trust was inaugurated
all the expenses of initiating the scheme
under the old svstem were debited to the
land. Under this Bill, the expenses were
debited to the municipal funds. Power was
given to the members of a riding to initiate
a trust, but it was only fair to provide that
in such cases the expenses incurred should
not be paid out of the municipal funds without the consent of the counCIl.
The amendment was agreed to.
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On clause 131, providing that an annual
abstract of accounts be published in some
newspaper circulating in the neighbourhood,
Mr. SWINBURNE moved~hat the words
"the neighbourhood" be
omItted, and the words "its district" inserted in
lieu thereof.

Mr. WAT;Tl stated that in the last division a large number of honorable members
apparently failed to live up to their rrinclples, and. forsook the betterment principle.
.
The CHAIRMAN.-The honorable member must not reflect on a vote of the Committee.
:Mr. WATT said he was not reflecting on
the vote of the Committee, but on the votes
of some honorable members.
The CHAIRMAN.-The honorable member is out of order. in reflecting on honorable members.
Mr. WATT asked if honorable members
would have an opportunity later on of testing the betterment principle in this Bill,
which the Minister had not tested by argument or vote?
Mr. SWIN~URNE.-On the report,
The CHAIRMAN .----{fhe discussion of
this question is entirely out of order at
present.
Mr. WATT said if honorable members
could test in a fair way the principle that
was dropped out of this Bill without explanation by the :Minister, not in the same
pl:;tce, but in some other place, it would be
in the interests of the measure and its successful working.
Mr. SWINBURNE said he objected tf)
the honorable member's statement that he
(Mr. Swinburne) did not give any explanation. He did give the reasons why he
changed the incidence of this clause, and
there was no necessity for him to repeat
those reasons.
Mr. WATT.-I did not hear them.
The amendment was agreed to.
Verbal and consequential amendments
were rr.ade in clauses 131, 138, 162, 164,
and 167.
On clause 216, setting forth the principles in awarding compensation,
Mr. SWINBURNE observed that in one
paragraph of tl;is clause, it was provided
thatNotwithstanding anything hereinbefore contained, the measure of the amount of compensation for or in respect of any land taken by any
authority as sites for channels for the conveyance
and distribution of water, whether for don1estic
and ordinary use and the use of cattle, or for the
irrigation of land, within any district subject to
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the jurisdiction of such authority, shall be equal
to twenty-five years' purchase of the rental value
thereof on the basis of the average annual value
of such land in the valuation on which rates have
been made and levied by. such authC?rity during
tht: three years next precedmg the serVIce of notice
that such land is required by such authority.

He begged to moveThat"after the word " authority" (line 14), the
words but if for any of such years there be no
such v~luation then on the basis of the municipal
valuatIOn of such land then in force" be inserted.

It was necessary for the Committee to
insert this amendment in order that the
purchase would take place on some definite
principle in cases where the authority had
not previously rated.
Some honorable
members thought this method a little too
drastic, as the rr.unicipal valuations might
be too low, and it would be hardly fair to
proceed on them.
He could not suggest
anything better than this amendment.
Mr. WA TT expressed the opinion that
there was 'surel y another way out of this
If the Minister thought the
difficulty.
municipal valuation might be too low for
fixing proper compensation, it would be
well to insert such words as those in new
clause SA, where there was a rough general
staterr.ent that where compensation for loss
was to be given it should be estimated in
accordance with the Lands Corr.pensation
Act, as modified in this measur·e.
Mr. SWINBURNE said that would not
do in this case. When channels were taKen
through land, they considerably benefited
the owner of the land through which the
channels went, and saved him considerable
expense in respect of distributary channels.
The Rodney Trust were paying £S per acre
for the land required for channels, although
some of it was worth £7 or £8 an acre,
the channels being considered of such value
to the land-owners that the full price was
not paid. Many land-owners offered land for
npthing, in order to get the channels taken in
a certain direction. He did not think this
provision would act unfairh' and he wanted
to follow the practice of tl~e present irrigation trusts a.s far as pos1sible.
Mr. :MACKINNON said the Minister's
idea was right enough, but he was not
quite certain .that it was carried out clearly.
He was not sure how the honorable gentle~an proposed to use the municipal valuatIOn. It was an important provision in the
case of new areas, and he would like to
~~now exac~l~ what was. meant by the words
the mUnICIpal valuatIOn then in force"?
Mr. SWINBURl\TE.-The municipal valuation for that year.
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Mr. MACKINNON said that in that
case it would be well to alter the wording
of the amendment.
.,
Mr. SWINBURNE.-Pass It as It stands,
and we will correct it afterwards.
The amendment was agreed to.
Clauses 219, 220, 221, and 223 were
consequentially amended.
On clause 229, relating to the by-laws
for urban districts, and providing that the
rate for the supply of water to any tenement should not be less than 20S. per
annum,
Mr. SWINBURNE moved-

:Mr. PRENDERGAST expressed the
opinion that the trust ought to be able to
levy a lower rate than 20S. in the case of
the poorer properties, or otherwise poor
peop-Ie \\·ould have to pay as much for their
water as rich people living in very much
better houses. With a 20S. minimum the
man whose property was valued at £20
per annum would only pay as much as thE'
man whose property \vas valued at £5 per
annum.
1\1r. THOMSON. - Why not reduce the
minimum to lOS.?
~1r. SWINBURNE.-It was raised to £1 a
few years ago, at the request of the trusts,
to enable them to get revenue.
Mr. PRENDERG'AST said that the
trusts did not tax those who could afford to
pay to the extent they ought to be taxed.
~1r. SWINBuRNE.-The bigger houses have
to pay very high rates.
~h. THOMsoN.-Make the minimum lOS.
Mr. SWINBURNE.--There would be a howl
all over the State if we did so.
Mr. PRENDERGAST said the rate
should be levied on a percentage basis, so
that all would pay pro raia, according to
value. With a 20S. minimum a lodginghouse valued at £20 per annum would pay
only 20S., while a poor man's hut would be
charged 20S., although the man did not use
the same quantity of water. That did not
seem to be reasonable.
:Mr. SWINBURNE. - Large warehouses,
banks, and other places where very little
water is used, are charged enormous rates.
Mr. PRENDERGAST said those places
got a very large revenue from rents.
Mr. S\VINBURNE.·-But they do not get
the benefit of the water they are charged
for.
Mr. PRENDERGAST said he thought
the matter deserved consideration.
Mr. SWINBURNE.-I will think it over.
The amendment was agreed to.
Clause 246 was consequentially amended.
On clause 282, relating to the qualification of engineers,
Mr. SWINBURNE observed that this
clause provided that no person should be
appointed to the office of engineer, or to any
office which would place him in the engineering charge of the construction of any
waterworks carried' out under the powers
conferred by this measure, "by or on behalf of any authority other than the board
or the Commission," ,if he had not one or
other of certain qualifications specified in
the clause. He begged to move-

That after the word " annum" the words." except in the case of land on which there IS no
building" be inserted.

He said this amendment was proposed to
carry out a suggestion made by ~he honorable member for Borung the prevIOus day.
Mr. PRENDERGAST expressed the opinion that the principle of this amendmel!-t
was not a good one. The object of thIS
Bill should be to encourage settlement as
far as possible, and even to encourage t~e
erection of buildings on land. Under thIS
provision land-owners would escape payment of water rates, although their land
was improved by .the operations of the w::ter
supply trusts.
Victoria was a bit behmd
New Zealand in this respect. In New Zealand they taxed unimproved land values as
a means of levying municipal. rate~.
A
percentage tax would be better m thIS case
than a minimum of 20S. per annum, because the latter would operate harshly on
the poorer section of the community.
Mr. SWINBURNE said that most of the
trusts fully appreciated the arguments of
the leader of the Opposition, and as a rule
fixed a high minimum rate for vacant lands.
Even) a rate of 55. per annum on land that
was only worth £3 or £4 was a considerable rate.
Some of the trusts adhered to
the 20S. minimum, and most of them imposed very high charges on vacant lands.
It was better to leave the matter to them.
Mr. LEVIEN asked if the reduction now
proposed would apply to the Coliban and
Geelong schemes? A few years ago there
was a very strong objection to the minimum
rate being increased to £1, as it was formerly lOS.
Mr. SWINBURNE said the Committee
had already passed clause 59, which referred to Geelong, and accepted the amendment of the honorable member for Castlemaine, fixing the minimum a~ 20S. T~ere
was no rating of vacant lands 111 the Cobban
area.

That the words cc other than the board or the
Commission" be omitted.
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This amendment was simply to compel the mencem.ent of this Act, and no action, claim, or
board to employ certificated engineers as P!oceedmg whatsoever save as in this section proVided shall at any time be maintainable by any
the authority had to do.
'
person wh~msoever in respect of any such loss.
The amendment was agreed to.
At any tune after the makin a of any such claim
for compe?s~tion, but bef?re the appointment by
Clause G was consequentially amended.
On clause 337, providing for the recovery the CommISSIOn of an arbItrator, it shall be lawful for the Commission to give notice to the claimof penalties,
ant. that ~he Commission will not pay any compenMr. SWINBURNE movedsatlOn With respect to the land as to which the
That the following words be added to the
clause :-" No proceeding for any offence against
this Act shall be instituted against any municipality or the council thereof without the consent
of the Governor in Council being first had and
obtained."

He said that the Municipal Association
were very anxious that this Bill should not
interfere with any rates that might exist, or
any penalties that might be incurred, and
they had therefore asked him to propose this
amendment. He did not think there was
any objection to it.
The amendment was agreed to.
On clause 359, relating to prQlvi'l';ions
applying to the Melbourne and Metropolitan Board of Works,
1\1r. SWINBURNE .rr.ovedThat the following be added to the, clause : "In section twelve of the Melbourne and Metropolitan Board of 'Works Act 1897 all the words
from 'section Four hundred and eighty-three'
to the end of the section inclusive are hereby
repealed, and the following substituted in lieu
thereof-' sub-c.lausel nine of the :Fourteenth
Schedule to the Water Act 1904 with such modification as may be suitable to the circumstances.' "

He said that this amendment related to the
power of recovering rates by the board. It
did not increase the powers of the board
in any way whatever, but it had been
p'binted out to him by Mr. Fitz Gibbon, the
chairman of the board, that this amendment
was necessary to secure the' power given to
the board under the law as it stood.
The amenament was agreed' to.
Mr. SWINBURNE proposed the following new clause to follow clause 5 : SA. The owner of any land heretofore alienated
by the Crown and adjacent to a bank of any
river, creek, stream, or water-course, or of any
lake, lagoon, swamp, or marsh, who was immediately before the commencement of this Act the
owner of any land by this Act declared to have
remained the property of the Crown, and who
has sustained any actual pecuniary loss by such
declaration may claim from the Commission compensation for such loss, and the Commission may
pay to such owner such amount for compensation
as may be agreed upon between the Commission
and such owner; in default of any such agreement the amount of compensation (if any) for
such loss shall be settled and recovered from the
Commission under the provisions of the Lands
Compensation Act 1890 as modified by and incorporated with this Act.
No claim for compensation under this section
shall be made after two years from the com-

claim is made, or any part of such land as defi[ ed in such notice, and in that case the ownership of such land, or of the part thereof so
de.fined as the case may be, shall continue as if
thiS Act had not passed.

He said that the obkct of this clause was
t? p~ovide tor the payment of corr.pensatIon m certam cases where it could be shown
that a land-owner had sustained actual
pecuniary loss by the operation of this mea.
sure with regard to any riparian rights
claimed by him.
Mr. IRVINE stated that so far he had
taken very little part in the discussion of
this Bill, though there were a good many
matters in it as to which he did not find
himself entirely in accord with the Minister. At the same time} he recogJliSI~d a
very earnest and sine-ere desire on the part
of the Minister to deal with a subject of
very great difficulty, and an attempt to
meet those difficulties which, in its main
outlines, he believed, might prove successful, but he was obliged to take exception
to the provisions put forward by the Minister for taking away certain rights in the
beds and banks of streams. The more he
thought of that proposal the more grave
were the difficulties that presented themselves. He did not wish at this stage to
enter fully into his reasons against the inclusion of these clauses, but he would ask
the Minister whether he would not allow
the consideration of them to stand over until the report stage? If the matter came
on now, he would be obliged to oppose
the clauses, and to state fully his reasons
for doing so. It would be more convenient
to allow the whole discussion as to whether
it was necessary or desirable in the interests of the public to adopt the very drastic provisions proposed by the Minister, to
take place at a later stage of the Bill. These
prupo~ed new clauses raised the whole question of the compensation to be given to the
hundreds or, perhaps, thousands of persons
whose rights were affected by the extraordinary, or at all events peculiar, provisions contained in clauses 5 and 6 of the
Bill. In debating these new clauses it would
be necessary to rle-open the whole of the
principles that lay at the bottom of those
earlier cluises. He would, therefore, sug-
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gest that the d:scussion on these points
might be allowed tc stand oVer untii the rE'port, and he did so without concealing from
honorable members his belief that probably
it would be found impracticable to consider the clauses this session. He had al·
ready told the Minister that he did nut
think it was advisable, in the interests of the
Bill itself, that the measure should be proceeded with or allowed to go to another
place this session, because he did not believe there was the slightest chance of getting it through. Not only that, but if the
Bill went up to another place, it would be
impossible to take advantage of the rule
allowing a Jlleasure to be resumed jn the
following session at the same stage as that
at which it stood this session.
The best
thing that could happen at present as to this
very important Bill was that the 1\1 il!ister
should take it up to the report stae:e, 1n.d
then next session he would be able, by
motion, to take it up again from that stage.
Mr. W ATT.-A similar suggestion to tna.t
was treason in the case of other honorable
merr.bers.
Mr. SWINBUR~E.-I never heard it before.
Mr. IRVINE said the most unfortunate
thing that could ha'ppen to the Bill would
be to allow it to go from this House to another place, where the Assemblv would lose
control of it. He understood that there was
no similar Standing Order in the Legislative
Council, so that the transmission of the Bill
to that Chamber would probably mean the
loss of it for the session, with the necessity of beginning it de novo next session.
IVlr. PRENDERGAST.-This suggestion is
not to be followed, I suppose. It is just
as well to crack the whip.
Mr. SWINBURNE said he had no desire whateve.r to press the Bill unduly; but
he would say again that he had given eveIY
reasonable opportunity for discussion, especially of the riparian rights clauses, and
he would like to get the full measure of the
House in regard to the question.
The present new clause had been introduced to
meet every demand that could possibly be
made in connexlon with the riparian clauses
of the Bill. If there was any actual pecuniary loss on the part of any land-owner
through the application of the principles
laid down in the earlier clauses of the Bill,
the Government was prepared to meet him
in the way of compensation. He held his
honorable friend, the member for Lowan,
in the highest esteem and respect, but at
the same time, he would be. very sorry to
postpone the Bill at this juncture.
The
honorable member would recognise his keen
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anxiety to settle the matter without prolonging it further, and he (Mr. Swinburne)
would prefer to dispose of the question now.
Mr. BENT said that the honorable member for Lowan did not appear to have looked
at standing order No. 264C, which was as
follows : When a motion to bring in any public Dill is
agreed to, if such Bill bears a certificate from
the Clerk of the Legislative Assembly that it is
identical w.ith a Dill as last agreed to by the
Hou~e, WhlC~ passed its second reading in the
prevIOus sessIOn of the same Parliament, but was
not finally disposed of by both Houses when the
session closed, then a motion may be made that
such Dill be advanced to the stage it had reached
in the Legislative Assembly in the former session
or to any earlier stage.

"Cnder this Standing Order he (:\1r. Bent)
was inclined to think that the House could
not, at this stage, hold over the Bill~ and
then by motion bring it on at the same stage
next session.
Mr. IRVINE said he, understood that in
any case the :Minister of Water Supply desired to proceed at once with the Bill, and
that desire should be acceded to by the
Committee.
The Minister was in charge
of the Bill and was wholly responsible. At
the same time, the honorable gentleman
would see that it was impossible to discuss
this compensation clause without discussing the clauses in the Bill which created the
necessity for that compensation. If clauses
5 and 6 were retained, there must be some
elaborate system of compensating for the deprivation of the rights which those clauses
would affect. He thoroughly agreed with
the principle that in order to carry out effectively any scheme for the conservation of
water, and its use for irrigation or for
domestic and stock supply on a large
scale, the Commission must have complete
control of the water in all the water-courses
in the State. lIe admitted that absolutely;
but what he did not admit was the necessity
for the scheme proposed in the Bill of taking
away the alveus, as it was called, or whatever title existed in the bed and banks of
the stream. In the first place, he did not
admit that these provisions carried out what
the Minister intended, and he submitted that
there was another way of much more effectually carrying out that intention.
The
method proposed in the Bill would carry in
its train a series of consequences which
would be very serious indeed, apart altogether from the injury that would be done
to private owners in some cases. In his
opinIon, those provisions would give rise to
very serious difficulties in the administration
of the measure.
There was a principle
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which he thought should be borne in mind
in connexion with every Act of Parliament,
and that was that honorable members ought
not to keep their minds fixed on one particular class of circumstances to which the
measure would apply, but on the whole
range of circumstances to which it would
have application. He did not say so with any
disrespect, because he had now had a good
deal of experience in Parliament himself;
but Parliament was con6nually falling into
the mistake of attempting to get rid of one
particular evil by adopting a general rule,
which in its operation created a number of
new evils.
Now, what the Minister of
Water Supply desired-and he (Mr. Irvine)
thoroughly supported him-was that the
Commission .that was to be created under
this Bill, and which was to be a
strong and powerful administrative body
for the purpose of creating and maintaining
the irrigation and conservation of water
throughout the whole of the State, should
have complete power to prevent the diversion or abuse of the waters not onl v of the
main rivers, but of all the water~courses,
swamps, lakes, lagoons, and everything ebe
that was mentioned in the Bill. Moreov':r,
he agreed that the Commission should be
invested not merely with negative powers,
but with positive powers of entry, for the
purpose of the construction of all necessary
works for the objects for which the Commission itself was created. Those two distinct
purposes must be clearly borne in mind.
N ow, how was either of those purposes furthered by saying that the bed of .the river
was to be the propertv of the Crown? 53-ring that the bed of the river was the pr~)
perty of the Crown did not give any greater
or any less right to the water of that stream
than already existed in the public. It left
it exactly as it was. Did it, then, give any
greater facilities for seeing that the water
was not stolen or diverted? In his opinion
it did not. The public still had, and always did have, the right to the water in the
water-courses. Any person who took away
the water in such a way as to substantially
diminish the flow of water in a water-course
did a public wrong under the law as it stood
to-day.
It was true that in practice
the only persons who could complain of
that wrong were the individual proprietors,
usuall y those lower down the stream, whose
personal rights might be affected by a man
above them taking away the water.
Mr. GAuNsoN.-Is ,that not a private
wrong?
M.r. IRVINE said that it was of course
a private wrong, and private damage.
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Mr. GAuNsoN.-If it were a public
wrong you could indict for a nuisance.
Mr. IRVINE said he was not at all sure
whether, unde.r the law at the present time,
if there was anv serious diversion of the
water of a run~ing stlfeam, the AttorneyGeneral would not be entitled to step in on
behalf of the public.
Mr. GAuNsoN.-Not if it is a private
river.
Mr. IRVINE said he was not at all sure
that there was hot a legal right in the Attorney-General on behalf of the Crown to
come in, and endeavour, either by indictment or by injunction, to prevent the abuse
of that power by the diversion of a stream.
But what he did say was that that power
had ne,ver been exercised in practice.
In
othe,r words, it was not a real existing
power, but the onl y control that now existed,
for practical purposes, 'Was that of the
persons who were themselves directly and
injuriously affected by the diversion of the
What the Commission under this
water.
Bill ought to have was complete and ample
power to come in and prevent any diversion of these, waters, whether any individual was directly affected thereby or not.
The Commission should have power to say
that no riparian proprietor should divert
that water. It should also have the right
by its inspectors to enter upon the landnot only upon the bed of the river, but
upon any land whatever-in order to see
whethe.r there had been any diversion. He
might instance to the Committee one case
that he had already mentioned to the Minister, where" on the banks of the Murray, a
tunnel was driven for perhaps 50 or roo
yards.
He referred to the ,yorks of the
1'urrumberry Water Trust, which had large
pumping machinery capable of drawing up
2,000 cubic feet per minute.
The officers
of the Commission might walk along the
bank of the river, or along the, bed of it if
they could get there, without 'discovering
the presence of this tunnel. I t would be
impossible under the Bill, as it stood, for
the most efficient inspection to prevent that
or similar diversions. That could only be
done by allowing the inspectors to go over
the whole of any private land adjoining the
stream. If it was found that there was no
substantial dive.rsion, or that the water was
returned to the river" there would be no
reason for complaint j but if, on the other
hand, it was discovered that there was a
substantial dive.rsion, the Commission should
be invested with power to stop that diversion, unless it was carried out with the permission of the Commission itself. These

Water Acts Consolidation

[3 Nay., 19 0 4.]

were the powers which the Minister should
desire to confer upon the Commission, and
they were the powers which alone could be
effectual for giving complete control over
the waters of all these rivers and streams.
Mr. MACKINNoN.-Does clause 5 give
anything more than those powers?
Mr. IRVINE said it purported to give
a good deal ,rr.ore, but he contended that
it was almost useless for these purpo'SE'~.
That would be so, even if a definition could
be given of the bed or bank of a stream.
If all the Judges in Australia could be got
together, and vI,-ere given a month to do it
in, they could not give an intelligible or
legal definition of what was meant by the
banks of the stream.
Mr. MACKINNON.-Thev could make a
good attempt at it.
Mr. IRVINE said that that being the
case, he submitted that the whole scheme of
taking these rights frorr~' private individuals
and vesting them in the Crown was 'unnecessary in the first place. In the second place,
it did not achieve in the slightest degree
what the l\Enister desired to achieve j and,
in the third p1ace, the object desired could
be much more effectually achieved by the
means he had suggested, namely, by giving
the right of entry and inspection, and the
power of imrr.ediate action, and this could
be done without any of the injurious consequences that would follow from the adoption of the Minister's proposals. Honorable
members might like to know what those injurious consequences were likely to be. The
scheme in the Bill might be all very well
if Parliament were 1egislating only for welldefined rivers like the Murray or the Goulburn, in which there was a fairly constant
flow of water running between well-defined
banks. In those instances, there should not
be much difficulty in pointing out what was
the bed and what were the banks of the
stream, and very f.ew questions of any difficulty might arise. But where, as in hundreds of places with which honorable members were familiar) there were small streams
of uncertain flow, which were certainly
water-courses, but were sometimes flowing
between more or less definite banks, and
sometirr.es spreading out in flood over a
considerable area of country, and at other
times again were scarcely flowing at all,
there was no possibility of defining and delimiting exactly what the banks of those
streams were. There were hundreds, nav,
thousands, of cases in this State where the
actual title of the adjoining proprietors inCluded land which was frequently covered
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partially by running water, or by water
which could not be discriminated from the
portion of the stream which was running.
In all these cases the Minister proposed,
under this Bill, to take away a certain substantial part of the land-owner's title, and
it was now proposed that he should receive
compensation.
Indeed, the Bill went a
great deal further than that, and took away
the title to land that was covered bv
marshes, swarr.ps, or lagoons, although It
might form an integral part of a selection
of 320 acres.
Mr. J. W. BILLSON (Fitzroy).-Or of
10,000 acres.
Mr. IRVINE.-Yes, or of 10,000 acres;
it made no difference. All that land was
to be taken away from the present proprietor, and the State was to be compelled
to pay him compensation. IIi that wayan
invitation would at once be given t6 hundreds of people who were affected by this
legislation to make their claims, and they
would have the right to litigate these claims
in the arbitration tribunal.
Mr. SWINBuRNE.-Under this clause the
State is not compelled to take any land if
it does not want it.
Mr. IRVINE said he understood that it
was not proposed to repeal clause 5.
Mr. SWINBURNE.--No.
Mr. IRVINE said that clause 5 was the
clause that did the whole of the mischief.
Mr. SWINBURNE.-This new clause controls it.
Mr. IRVINE said he would like to know
in what way this clause controlled it.
Mr. MACKEY.-Look at the latter part of
the clause. The ownership of the land in
that case is to " continue as if this tAct harl
not passed."
.
Mr. GAUNSoN.-Does the honorable member for Lowan desire the Bill to be passed
or not?
Mr. IRVINE said he took the opportunity of stating that in his opinion this
scheme, whereby it was proposed to take
awav the rights of land-owners, and to impose upon the State the obligation to pay
compensation for them, was a scheme which
was based entirely on a fallacious view, and
one which was likely to lead to infinite
trouble and litigation. That was why he
desired to raise his voice against these
clauses at the present time. As to the portion of clause SA to which the honorary
'l\1inister had just referred, it was true that
power was given to the Commission to

~
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refuse to take the land. In the first place, r-f9:Uld formulate any claim for compensation.
the Bill provided that the title to the beds \ !hen either the Government had to buy
and banks of streams, &c., should pass to the land, which was quite a uS'ethe Crown, and theIl, when the land-owner iless proceeding, as the land actually
formulated his claim fo~ compensation, the was not w.anted, except to prevent
Commission was to have the right to say, the man abusmg the water, or else after all
"We do not want that land at all, and no ,the trouble was taken,and all the uncercompensation is to be paid for it."
tainty had existed, perhaps for months, in
Mr. SWINBURNE.-The land-owner may 'the man's mind as to wh~ther his land was,
formulate a claim for land which is not to be taken away from hIm or not, the Gorequired by the Commission
vernment would' say, "We do not want
. ld k ' th a t ,it at all.
The Act took it away· from
M IRVINE SaI'd h e
r. h t
th
b· w~u a~, I? th : you. We give it back to you."
These
case, w a was e 0 Jec t m saymg In e ~
.
f
'd hI d'ffi
fi t 1
th a t th t' tl t th' I d
t
-,vere questIOns 0 very conSI era e 1 r r~t p atce
c e .1 e 0 .IS tan ;vas 0 cult)', and it was wise not to pass legisla, e~ III h e rown III every . IllS. ance .
t"IOn wh'IC h mIg
. ht , a b
soIute Iy WI. th ou t neMr. SWINBURNE.-You saId Just now that cessity, lead to an immense amount of
t?e Crow~ was compelled to pay compensa- ~seIess ~'t.i0n.)(He thoughT fhe l\finis- t~on. It IS not compelled to pay compensa- fter hid m thIS clause endeavoured to meet
bon.
some of the objections to clause 5 as it
Mr. IRVINE said that the Crown, of , originally stood, Q).1i; he had met them in a
course, might enter a disclaimer, but before way that woiJld probably cause the Comthat fact was ascertained the owner of the' mission to be bombarded with thousands of
land might h~ve gor:e to c.onsiderable trouble , claims, all wit~in a short t~me, and all t1~e
and expense III havmg hIS land valued and I people who made those claIms would be m
in sending in his claim to the Commission. \ the dark first of all as to whether thelir
Sir ALEXANDER PEACocK.-And then the r; land was to be taken at all or not, and
Crown may say that they do not want it ., would have to prepare all the evidence,
at all. .
: and have valu~ons faken as to what the
~
Mr. SWINBURNE.--That is straining the damage was, and .then the Commission
point very much.
would have to spend a good portion of its
Mr. IRVINE said it was all very well ' time in considering whether it was going to
for the Minister to say that it was straining f., take this ,land which the 1\~t had .given.
the point, but he ventured to tell the hon- 'Tnat' was not 'reasonaore-Iegislation. It
orable Kentleman-and" he had a certain would take a very strong case of necessity
am~unt of experience in connexion with to justify it. The M~nister could very well
claims under the Lands Compensation Act- adopt the very simple process which he
that before a claim could be properly for- had already indicated to him. Instead of
mulated the land-owner would have to go all this e'Xtraordinary proceeding, he might
to a lot of trouble and expense in getting simply introduce a provision-having first
evidence together and in preparing his case. of all taken complete control, and proMr. GAUNSON.-It is quite clear that we vided that there was to be no diversion exought to pass the Bill at once.
cept for cer.tain specified purposes-that
Mr. IRVINE said there was no doubt the inspectors appointed by the Commission
that it would give a great deal of work for should be entitled to enter upon any lands
lawyers. Still, he considered it was his adjoining any water-course, swamp, lake,
duty to point out a few of the difficulties or marsh, to determine whether there was
which might arise through passing this any breach of the provisions of this Act,
scheme./'" He would urge upon the Minister and, if there was any breach, that the Com,['fiat it was unwise to take away a whole lot mission should be entitled to take action
of ill-defined titles and then throw upon before a Court of Petty Sessions or County
: the land-owners the obligation of finding Court, or any court of competent jurisdiclout whether the land was to be taken away tion. That would achieve all the honorI
from them Or not. They would have to able gentleman wanted, and save all the
consider how much of the land was really difficulty arising out of this clause.
He
included in the bank or bed of the stream, rather felt sympathy with the, Minister, who
swamp, or lagoon. The land-owner might had had a very heavy task, in asking him to
find that he had been grazing his cattle or ent~r now upon the discussion of a matter
his sheep for: some time on the verv land that involved a question of law, but he felt
that was taken over by the Crown, ~d he it to be his duty to put these views before
would have to get expert evidence before he the Committee.
II"
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Mr. SWINBURNE stated that as the
hour was late, and after such an able
speech, he begged to moveThat progress be reported.

The motion was agreed to, and progress
was reported.
BUSI~ESS.

PRIVATE MEMBERS'
Mr. BENT moved-

That the remaining Orders of the Day, Government Business, be postponed until Tuesday, and
that General business, except Orders of the Day
Nos. 3 and 9, be postponed until Tuesday.

Mr. BEAZLEY asked if ,it was proposed
to postpone the further consideration of
the Unclaimed Funds Bill, of which he
had charge? The Premier had promised to
give him time to deal with the Bill. He
did not want to bring it on to-night, but he
desired to have a promise that he would
have time during this session.
Mr. BENT.-You will have time.
Mr. MACKINNON expressed the hope
that he would have an opportunity of
bringing, on his Bill relating to the maintenance of widows.
Mr. BENT.-Now. that my golden-haired
girl is all right, I will give your widow a
show.
Mr. MACKINNON remarked that that
was very kind, and gallant, and polite, and
what honorable membe.rs might expect of
the Premier, but he wished to know if he
would have an opportunity of getting his
Bill droIt with this session?
Mr. BENT.-I am going to ask for the
Standing Order which pr'events new business being broug,ht on after half-past ten
to be done away with next week, so that
we can, get on until one or two o'clock in
the morning.
The motion was agreed to.
RETAIL SHOPS LIMITING BILL
(No. I).
On the Order of the Dav for the second
reading of this Bill,
The SPEAKER said-This Bill is out
of order, and must be discharged from the
notice-paper.
The Bill should be introduced on a resolution flrom a Committee of
the whole.
The Bill was then discharged from the
paper.
J
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RETAIL SHOPS LIMITING BILL
(No.2).
Mr. BENT, by leave, movedThat this House do now resolve itself into a
Committee of the whole, to consider the licencefees to be charged under the Retail Shops Limiting Bill.

Sir ALEXANDER PEACOCK.-Then the
Government are going to support the honorable membe,r's Bill?
Mr. BENT said the Government were
simply affording: the honorable member
for Geelong facilities for bringing the Eill
m.
Mr WATT asked if it was proposed to
go on with this Bill to-night, or was the object simply to get the first reading of the
Bill?
Mr. BENT.-That is so.
Mr. WATT asked if it would not be
wiser for the Premier to state that he would
give private members a full day next week
to deal with the whole of their business,
instead of private members having to get
up and bargain for rime.
Mr. BENT.-All right.
The motion was agreed to.
The House having gone into Committee
of the whole,
Mr. BENT movedThat the following licr::nce-fees be char f1 n.ble
under the Retail Shops Limiting Bill (No. ;) : Every shopkeeper who is the owner of, or who has
any share in the control or profits of any business
which is carried on in more than two shops, for
er.ch shop in excess 0 f two, the sum of £'10 per
annum.

Mr. BOYD rose' to order. He asked if
the honorable member for Geelong was in
order in sitting at the table in the chair reserved for :Ministers?
The CHAIRMAN. - The honorable
member is in charge of the Bill.
It is
true that that Bill had not been introduced
,yet j but the honorable member is quite
w~thin his rights.
:Mr. WATT said, of course, the honorable member for Geelong did not expect the
Committee to agree to this motion in a
formal .IT.anner, for it opened up the whole
question involved in the Bill. The motion
was with regard to taxation.
Mr. BENT.-It is only an act of courtesy.
The first Bill was rubbed out.
Mr. WATT said he did not propose to
give any more tacit adhesion than had
been already given this session to any, Min~ster or private member doing anything
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when honorable members were not acquainted with the facts. Surely honorable members were not going to give themselves over
hand and foot to any wild-cat scheme that
might emanate from the darkened brain of
any honorable member who got there by
accident.
He
Mr. COLECHIN rose to order.
asked if the statement made by the honorable member was in order?
Mr. LEVIEN stated that he understood
that tnis was a motion which should only
be introduced by a responsible Minister of
the Crown.
Mr. WATT said he had not heard the
Chairman rule on the point of order raised
by the honorable member for Geelong. It
might be said that this was a formal
motion, but honorable members did not know
what its indirect consequences would be.
Mr. BOYD observed that the honorable
member for Essendon had not withdrawn
the remark he made about the honorable
member for Geelong. The Chairman ought
to rule that those words should be withdrawn.
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Mr. WATT stated that he had alwavs
been an advocate of a proper taxation
shops to prevent from growing up in Aus·
tralia the monopolistic system which apparently was associated with the industrial
progress of many of the big cities of
America. It was anevitable that we should
call in the power of the State to prevent
this aggregation of retail business interests
in the hands of large corporations or wealthy
capitalists, but whether the Treasurer's
motion or the honorable member's Bill,
which honorable members had not seen yet.
would effect that purpose, or the contrary.
no honorable member knew. No word had
come from the Government bench, either
from the legal members of the Government
or from the Treasurer, to guide honorable
members as to whether it was safe to pass
the motion, which might be in disguise
a gunpowder plot concerning retail businesses in Victoria. Surely the first honorable member who should rise and enlighten
the Committee should be the honorable
member who was in charge of the Bill
that had not yet been introduced-the honorble member who took the Premier's seat
at the table as if to the manner born. He
was sure the Committee desired the honorable member to explain why this motion
came down in this wav, and how it was
that the honorable member did not seek the
advice of the Government in the early
stages of the Bill that had been discharged,
so that the process that was now being gone
through migh,t have been arranged for at
the proper stage of the session.

on

Mr. WATT stated that he had not been
calJed upon to withdraw the words referred
to. The honorable member for Geelong,
with that abounding good humour which
had characterized hini since his accidental
advent there, knew that no, offence was
meant.
Mr. GAUNSON expressed the opinion
that the honorable member for Essendon
Mr. COLE CHIN observed that he had
waS' rather severe an saying that the advent been given to understand by the Chairman
into this House of the honorable member that he should wait until the motion was
for Geelong was accidental.
Personally, carried before he explained the Bill. The
his own advent there was accidental, and he reason this motion was brought down was
hoped to be turned out very soon, but that this: He spoke to the Premier in reference
could not apply to the honorable member to the Bill, and was told that he would
for Geelong, who was a very good fellow require a Governor's message for it, and
at bottom, although at top he might not be the honorable gentleman promised him that.
all there.
Since then he had been informed that a
The CHAIRMAN.-The question now Governor's message was not necessary, but
before the Chair is that this motion be that he would have to get a resolution from
a Committee of the whole House. That
agreed to.
resolution
had been introduced to-night.
Mr. WATT said he thought the question
before the Chair was the point of order
raised by the honorable member for Geelong.
The CHAIRMAN.-There is no point
of order before the Chair. The honorable
member must proceed to address himself to
the question before the Chair, or I shall
put the .rr.otion.

Mr. WATT.-What is the difference between a Governor's message and a resolution?
Mr. COLE CHIN said the honorable
member, who prided himself upon knowing
everything, ought to know. The honorable
member taught the Speaker and the Chairman their business, and told new members
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that they knew nothing, and yet, to-night,
asked him to explain such a question as
that. The object of the Bill was to limit
the number of retail shops controlled by
one proprietary or company. It provided-Every shopkeeper who is the owner of, or who
has any share in the control or profits of, any
business which is carried on in more than two
shops-~Ir. THOMSO~ rose to order.
He
asked if the honorable member was in order
in reading a clause to the Committee at the
same rate as an auctioneer read over the
conditions of sale?
Mr. COLECHIK said he was n'Ot there
to sell sheep with gold medals, or anything
of that kind. He was there to explain a Bill
to do away with monopoly in reference to
shopkeepers. Possibly, he might have an
opportunity later on of introducing a Bill
for doing away with a monopoly in sheep,
and then possibly the honorable member
for Dundas would be more at home.
Mr. KEOGH asked if the honorable
member wac.; in order in discussing a Bill
that had not yet been brought in?
nir. :McGREGOR expressed the opinion
that the proceedings were something like a
farce. If the honorable member for Geelong was not jn order one of the legal members of the Government might step in and
allow the Committee to proceed. Whatever
difference of opinion there might be in regard to this Bill, the honorable member
should have an opportunity of proceeding
with it in a proper form.
,'T,he motion was agreed to.
The resolution was reported to the House,
and adopted.
Authority being given to Mr. Colechin
and Mr. Beard to introduce a Bill to carry
out the resolution.
Mr. COLE CHIN brought up a Bill "to
limit the number of retail shops controlled
by one proprietary or company," and moved
that it be read a first time.
The motion was agreed to.
1\lr. COLECHIN said he desired, by
leave, to move the second reading of the
Bill.
Mr. BOYD.-Do I understand the motion
is that this Bill be read a second time today?
The SPEAKER.-1Jnless any honorable
member objects.
Mr. BOYD.-I object very strongly, because I have not seen the Bill. However,
I will withdraw my objection if there is
any intention of discu~sing the Bill tonight.
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Mr. WATT.-I would ask the honorable
member for Geelong how far he proposes
to take the measure to-night?
W'ill he
satisfy himself with an opening deliverance,
or does he expect honorable members to debate the Bill, and vote, upon it to-night? I
would be glad if the honorable member
would inform the House what is his intention on the subject.
Mr. COLECHIN.-So many honora~le
members seem to be desirous of having the
whole of the Bill discussed, that I think it
would be well to leave the measure over
until next Wednesday night.
The second reading of the Bill was then
made an Order of the Day for Wednesday,
November 9.
ADJOURNMENT OVER FRIDAY.
Mr. BENT movedThat the House, at its rising, adjourn until
Tuesday next at four o'clock.

He said he was informed that country members could not get down to Melbourne sooner
than that hour. On Wednesday, Thursday,
and Friday, he intended that the House
should meet at two o'clock.
Mr. BOYD said he would remind the
Premier that on next Friday there w:rs to
be 'a parliamentary 'visit to the Dookie
Agricultural College. A large number of
members would be absent, and therefore he
thought the Premier should give up the
Friday sitting.
The motion was agreed to.
Mr. BENT moved, by leaveThat the hour of meeting on Wedne:;c1ay and
Thursday next be half-past one o'clock.

The motion was agreed to.
PUBLIC SERVICE ACTS
AMENDMENT BILL.
l1r. GAUNSON said he would ask .the
Premier to allow him to bring in a Bill
which· affected a ve.ry large number of public
officers with regard to examination.
Of
course the Bill could not be brought in
without leave. It was a very short measure, and he hoped the House would be
allowed to deal with it.
Mr. BFNT.-I have no objection.
Mr. GAUNSON, by leave, moved fl~:'
leave to introduce a Bill to amend the Public Servioe Aots. He stated that the object
of the Bill was to abolish examinations in
respect to advancement to the hig,her offices
of the Public Service.
The motion was agreed to.
The Bill was then brought in, and read
a filst time.
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Mr. GAUNSON moved the second reading of the Bill. He said-I hope that at
this lat~ hour honorable men.bers will forgive me if I do not very fully enter into the
argun.ents in favour of this measure. I
may shortly state that the clerical division
of the Public Service is divided' into two
parts and five classes. The fifth and the
fourth classes are called the lower classes,
and the third, second, and first are the
higher classes. To entitle any person to
enter the Public Service in the first instance, there must be an examination, but
in order to enable an officer who is in the
fourth class to get into the third class, or to
enable an officer to get into the second or
first class it is absolutely necessary
under the law, as it now stands, that there
shall be a further examination. This was
provided for by the Public Service Act of
188 3. It has taken 20 years to bring
that Act into operation. With reference to
these examinations, I will only quote two
short passages-one from a speech by the
late Dr. Pearson, and another from a speech
by the late Dr. Hearn. Anv one who knew
those two gentlemen must know that they
were men who would not derogate in the
slightest degree from the wisdom of examinations in their proper place.
With
reference, however, to providing for examinations for the higher classes of the
Public Service, Dr. Pearson, on the 2nd
October, 1883, saidThe effect of requiring clerks before they could
be p~omoted .to t~le higher classes to pass a competitive exammatlOn would be that the officer who
did his work in the most efficient way would have
less chance of promotion than the one who ground
with a "coach," and perhaps read up in office
~ours. H.e b~lieved in the principle of competitive exammatlOn for clerks in the first instance
and in the teaching branch of the service, but h~
doubted whether it was desirable to compel clerks
o.f 30 or 35 years .of age to undergo an exam inahen, the preparatIcn for which would withdraw
them from office work.

I may stop here to say that the men who
are supposed to pass this extra examination are of the average age of at least 35
years, and a good number of them run up
to 40 years of age.
In the Legislative
Council on 23rd October, 18.83, Dr. Hearn
made the following remarks on the subject-From his experience he was inclined to believe
that no mall ought to be examined after hoe W:lS
25 years of age.
(Mr. Sargood.-Examined in
what?) .In anything. What was a very good test
for boy~ might by no means be a good test of
the ments an~ capabilities of up-grown men.
Some most pamful cases had come under his
n.otice when conducting the Civil Service examinabon. In one case. a ba.rrister with a large family
dependent upon hIm tned to pass the examination

Amendment Bill.

with a view to obtain appointment as a clerk in
the County Court, but he failed to pass.
In
another case a gentleman who had been the editor
of the Argus tried to pass the examination, but
he. could not work a sum in :uithmetic at any
pnce, although he was a very clever man in his
way.

Mr. BENT.-Y our speech is getting too
long.
Mr. GAUNSON.-Then I wi'll say no
more, and simply move the second reading
of the Bill.
The motion was agreed to, and the Bill
was read a second time, and committed.
On clause I (Short title and construction),
:\1r. PRENDERGAST observed that
there had been a great deal of hurry and
rushing this Bill through, while its effect
was entirely unknown. He himself did not
know much about the Bill, which simply
alJpeared to be an entanglement of references to various Acts relating to the Public
Service, and its title-" A Bill to amend
the Public Service Acts "-did not give
any idea of its real object. Under the cir-.
cumstances, he did not feel himself justified to-night in helJ:ing to prolong the farce
of going on with a measure like this without
full y understanding it.
The honorable
member for the Public Officers, in moving the
second reading, said a few words, and then
sat down in the middle of his speech, because somebody had said that he had spoken
encug,h. He (Mr. Prendergast) did not fecI
inclined !p go any further to-night with a
measure the scope of which was altogether
unknown. Before proceeding further with
the Bill he wanted to know how far it
affected the Public Service, and in what
position the various classes of public servants would be placed if this measure became law.
Mr. GAUNSON stated that he had expected this opposition, and he was quite
prepared for it. The Bill was as plain as
a pikestaff, and any honorable member who
had his nose screwed on could understand
it. There was not the slightest difficulty
about it.
Mr. PRENDERGAsT.-Any honorable member may have his nose screwed 'Off.
i\1'r. GAUNSON said he was quite prepared for the honorable member for North
Melbourne. Old man as he (Mr. Gaunson)
was, he was quite prepared for any attack
of personal vi'Olence attempted bv blackguardly-The CHAIRMAN .-Order !
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Mr. PRENDERGAST said he would
call the attention of the Chairman to the
language of the honorable member for the
Public Officers.
The CHAIRMAN.-Language of that
sort must be withdrawn at once.
Mr. GAUNSON said .he would call the
Chairman's attention to the statement of the
honorable member who posed as leader of
the Labour Party, that any honorable member might have his nose screwed off.
The CHAIRMAN.-The honorable member brought that on himself.
Mr. GAUNSON said he did not. He
merely used the expression "any honorable
member who had his nose screwed on"
which was quite a harmless remark.
The CHAIRMAN.-The honorable member must withdraw the other expression.
Mr. GAUNSON said he would withdraw,
but he would also insist on the honorable
member for North Melbourne withdrawing
hi.s remark.
Mr. J. W. BILLSON (Fitzroy) rerr.arked that the honorable member for the
Public Service spoke about any person being able to understand the Bill who had
his nose screwed on.
l\lr. GAUNSON.-A very harmless statement.
Mr. J. W. BILLSON (Fitzroy) said
that another honorable member then spoke
of any honorable member having his nose
screwed off.
Mr. GAUNsoN.-And what is the meaning of that ruffianly remark?
Mr. J. W. BILLSON (Fitzroy) said
that, in his opinion, both references were
out of order, as there was nothing about
them in the Bill.
Mr. BENT remarked that he would suggest to the honorable member in charge of
the Bill that he should agree to report progress. The leader of the Opp08ition had
stated that he had not read the Bill, and
that honorable member certainly read nearly
all the Bills that came before the House.
There was no doubt that this Bill was
brought on out of its order, and the honorable member in charge of it should be contert with having obtained the secolld re'1Jing and got the Bill into Committee. Moreover, the leader of the Opposition had promised to look into the Bill, and the honorable member might be relied upon to keep
that promise. He (Mr. Bent) would, there··
fore, suggest to th(:; honorable member representing the Public Officers to adopt the
same course which he (Mr. Bent) had often
Se88ion 1904. -[96]
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had to follow, and to postpone the further
consideration of the Bill in order to enable
information to be obtained regarding it.
The clause was agreed to.
Progress was then reported.
ADJOURNMENT.
CASE OF MR. BERRy-ORDER OF BUSINESS.
Mr. BENT movedThat the House do now adjourn.

Mr. GAUNSON said he desired to bring
under notice the case of Mr. Berry, who
was formerly in the Agent-General's office,
but whose services were suddenly dispensed
with. A great many people were uneasy
about what caused Mr. Berry's dismissal.
In the old country it was not thought a
very great thing to give a man in such a
position a year's notice.
Therefore he
would ask the Premier to look into the case
again. He knew the honorable gentleman
had been good, and he asked him to be
better.
Mr. PRENDERGAST asked the Premier what was to be the course of business
on Tuesday next, and which of the measures on the notice-paper he intended to
abandon? Some of those measures would
have to be sacrificed next week if the honorable gentleman carried out his intention
with regard to closing the session, and it
was just as well honorable members should
know now. Also, what time would be given
to private members' business, so that honorable members might know whether the
whole of their measures would have to be
abandoned.
Mr. BENT said he proposed on Tuesday
next to introduce the Railway Bill, and take
certain clauses of that measure affecting the
way and the amount of money paid into the
fund-£Ioo,ooo, reduced to f,50,000amI some non-contentious things. He had no
intention at present to abandon anything.
He was inclined to think, after to-day's performance, that it was impossible to finish
the session on the 17th instant, as he had
thought until to-dav they would do. ,He
thought he had indicated very clear! y, by
onlv meeting three days next week, that he
did not intend to rush or worry himself any
more, but go on in the ordinary way to get
most of the measures on the notice-paper,
which were of very great importance, on
the statute-book.
The motion was agreed to.
The House adjourned at twelve minutes to
eleven o'clock, until Tuesday, November 8.
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The PRESIDENT took the chair at ten
minutes to five o'clock p.m., and read the
prayer.
RUSSIAN BALTIC FLEET.
ATTACK ON NORTH SEA TRAWLERS.
The Hon. J. M. DAVIES presented a
message from the Governor, informing the
Council that His Excellency, in accordance with the joint address presented
to him by the Clerk of the Parliaments,
communicated by cable on the 3rd inst.
to the Principal Secretary of State for the
Colonies a resolution passed by the Legislative Council
and
the
Legislative
Ass~mbly
with reference to the recent
attack by the Russian Baltic fleet upon
British fishermen, and that His Excellency,
on the 7th inst_, received a telegraphic despatch in reply thereto as follows: Please convey thanks of His Majesty's Govem~
ment to the Legislative Council and the Legislative Assembly for resolutions of sympathy with
and support of North Sea disaster.

THE TITLE OF "HONORABLE."
The Hon. J. M. DAVIES.-I have very
much pleasure in reading the following correspondence for the information of honorable members:Premier's office,
Melbourne, 19th July, 1904.
Memorandum for His Excellency the Governor.
The Premier presents his duty to Your Excellency, and with reference to the Colonial Office
despatch of 14th April, 1897, has the honour to
ask that Your Excellency will be pleased to recommend to the Imperial authorities that His
Majesty's permission to retain the title of " Honorable" be granted to the following gentlemen,
namely :-Mr. Sidney Austin, Mr. Thomas Brunton, Mr. Thomas Dowling, Mr. Frederick Sheppard Grimwade, Mr. David Ham, Mr. Nathaniel
Levi, Mr. Edward Morey, Mr. George Simmie,
everyone of whom served (as per certificate attached) as a member of the Legislative Council of
this State for a continuous period of not less than
ten years previous to, and up to, the date of the
dissolution of the Council on 10th May, 1904.
Mr. Bent has special pleasure in submitting this
request, because, in addition to their long and
faithful service, the gentlemen referred to were
members of a body which, in passing the Constitution Act 1903, No. 1864, voluntarily assented to
the reduction of its own numbers, and to the consequent retirement of a certain proportion of its
menlbers.
(Signed)
THOMAS BENT,
Premier.

of" Honorable."

Parliament House,
Melbourne, 12th July, 1904.
I hereby certify that the undermentioned gentlemen were members of the Legislative Council for
a continuous period of not less than ten years
previous to the Legislative Council being dissolved
on the loth day of .May, 1904 :-Mr. Sidney
Austin, Mr. Thomas Brunton, Mr. Thomas Dowling, Mr. F. S. Grimwade, Mr. David Ham, Mr.
Nathaniel Levi, Mr. Edward Morey, Mr. George
Simmie.
(Signed) GEORGE H. JENKINS,
Clerk of the Parliaments.
Colonial Office, Downing-street,
24th September, 1904.
Sir,
In reply to your despatch, No. 45, of ·the 29th
July, I have the honour to inform you that the
King has been pleased to approve of the retention
of the title of "Honorable" by Messrs. Sidney
Austin, Thomas Brunton, Thomas Dowling,
Frederick Sheppard Grimwade, David Ham,
Nathaniel Levi, Edward Morey, and George Simmie, who served continuously as members of the
Legislative Council of Victoria for a period of
more than ten years. A notification to this effect
will be published in the London Gazette.
I have, &c.,
ALFRED LYTTELTON.
Governor the Hon. Sir R. Talbot, K.C.B.

I feel sure that this will be satisfactory
and pleasing to honorable members.
I
beg to moveThat the foregoing correspondence be inserted
in the records of the House.

Sir HENRY CUTHBERT.-I have
much pleasure in seconding the motion. We
have listened' with great attention to the
correspondence that has taken place between the Premier of this. State and the
Home authorities, and we are all delighted
to find that the services of men who have
given their time and attention and close application to the work that has been presented to this House year after year, for a
period of ten years, have received the sanction and approval of His Majesty.
They
well de5erved the title that they during that
period had the right to wear, and it is a
fitting compliment to them that during the
remainder of their lives they will be entitled to wear it still.
The PRESIDENT.-In putting the motion, I should like to say that I am sure both
the Attorney:-General and Sir Henry Cuthbert have expressed the united feeling of
the House, and our satisfaction in knowing
that those who were old members of this
House have been honoured.
We regret
that many whom we have known for years
appear now no longer in our midst, but if
they cannot be among us, it is satisfactory
to us to know that their long and conscientious services. are recognised by the Crown.
The motion was agreed to.
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SUNDAY TRAFFIC ON THE
RAILWAYS.
The Han. J. BALFOUR called attention to the extension of Sunday traffic on
the railways, and asked the Attorney-General if he would lay on the table of the
House a return showing the addition to
Sunday traffic, either by extension of
area, or by extra trains in each year since
He said that the policy of this
1897.
country had always been that there should
be aSi little Sunday traffic as possible. In
connexion with public affairs certain things
were necessary, but he was sure the public
did not like to see any unnecessary extension
of this tr3.ffic. He had noticed a great deal
recent I y, and he had, therefore, asked for
this return. He picked up in the Library
to-day a recent number of Tlte Engineer,
bearing date September 30, 1904. This
paper showed that the subject was being
thought of, not merely here, but elsew here.
A poll had been taken in Dover
of the ratepayers in connexion with the
running of municipal electric trams on Sundays. Honorable members all knew what a
great deal of traffic there was in Dover, the
port to and from which the great bulk of
the continental traffic came and went, and,
therefore, it would not have been the least
surprising if a poll of the ratepayers had
rather gone in for extended Sunday work,
but he found the voting was as tollows:Against running, 3,021; in favour, 2,887;
majority against running, 134.
In other
places similar results had taken place. He
hoped that a large extension of railway or
other traffic would never be seen here, except where it could be shown that there was
really a necessity for it.
He had not
fixed 1897 in his question for any particular purpose.
He had just gone back six
or seven years, so that the most recent additions might be given in the return for
which he was now asking.
The Han. J. M. DAVIES.-The return
is being prepared. It is quite possible that
it may be ready for to-morrow.
PETITION.
A petition, praying that the Council
would give effect to the expressed wish of
the electors in reference to Scripture lessons
in State schools, and that a complete
analysis be made and published of the voting at the referendum on the introduction
of Scripture lessons into State schools, was
presented by the Hon. V\T. LITTLE, from
residents of Strathbogie.

1961-z

Government Botanist.

GOVERNMENT BOTANIST.
The Han. W. J. E VAN S asked the Attorney-General the following questions:I. Is it the intention of the Government to ap·
point a Government Botanist?
2. If so, will applications be called for in the
usual manner?
3. Will the position be filled from the permanent
Public Service staff, providing an applicant
possesses the necessary qualifications?

The Han. J. M. DAVIES.-The matter
is under consideration, but nothing has as
yet been decided about it.
MINES ACTS FURTHER
Ai\-IENDMENT BILL.
The House went into Committee for the
further consideration of the message from
the Legislative Assembly with regard to the
amendments made by the Legislative Council in this Bill, and disagreed with by the
Assembly or agreed to with amendments.
Discussion was resumed on the following sub-clause, which the Council had added
to clause 60, and with which the Legislative Assembly had disagreed ; (2A) The business of sluicing, dredging, hydr~u
lic, or other mining operations shall not be carned
on without the permit of the Minister after a
report by the board to the Minister. Every person carrying on such business at the commencement of this Act shall, within thirty days after
the notice in the Government Gazette of the appointment of such board, apply to the Minister
for a permit to carryon such business: And no·
thing in this Act contained shall prevent any such
person from continuing to carryon such business
from the commencement of this Act until the
Minister shall have granted or refused to grant
a permit; and the Minister may in his discretion
grant a temporary permit to any such person for
such period as may, in the opinion of the Minister,
be reasonably required to enable such person to
comply with any order ~f the Minister.

The Hon. W. S. MANIFOLD remarked
that he understood that one of the principal
objections taken to this new sub-clause was
that it was too wide in its application, and
included every possible form of mining, even
dry-blowing, if such a thing was carried
on in Victoria.
That was not his intention in proposing the sub-clause, nor of
the Committee in apopting it.
It would
be only right to alter it, so as to limit it
to the classes of mining that were likely
to do any harm.
He would propose to
leave out the words "other mining operations," in the second line, and insert words
taken from sub-clause (r) of clause 60 of
the Government Bill, which specified hy.
draulic mining, dredging, sluicing, or any
other form of mining by which mineralized
or impure water, sludge, &c., was dis-
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The Hon.
M. DAVIES movedcharged into a river or a stream, and then
provided that these classes of mining might . T~at. the Council's amendment, as amended, be
be regulated by the Sludge Abatement not InsIsted on.
Board. He would therefore insert after He said the effect of the amendment, to
" or," in the second line, the following insert ;this new sub-clause, was that every
words, "any form of mining regulated by one carrying on this particular form of
the Sludge Abatement Board."
Those mining must get a permit from the Minwords would altogether limit the op.eration ister.
I t was quite true .that it was proof the sub-clause, and very properly so, vided that those who were at present carryto the classes of mining that were doing ing it on could continue to do so until the
damage.
permit was given or refused, but in every
The Hon. T. LuxToN.-Will ,that include new case a permit would have .to be obbucket-dredging?
.tained before mining operations. could be
The Hon. W. S. MANIFOLD stated carried on.
It would be as well to conthat it would include any kind of dredging sider the present state of things.
At the
which, under the Government Bill, the present time rivers and s,treams were polSludge Abatement Board would have a right luted, but riparian owners had their rights.
to regulate. It would not affect the scope They could take proceedings against any
of ,the Government Bill in that respect in company, and get an injunction, or against
any way whatever.
It included everything people working under miners' rights, but the
that the Government intended' to include, difficulty was that as soon as they got
and nothing more.
He beg.ged to moverid of one body of men, another body
That the words "other mining operations" be came forward, and so they did not get much
omitted, and the words "any form of mining
further on in endeavouring to stop pollu~egulated by the Sludge Abatement Board" be
tion. So far as he could see, this Bill did
Inserted,
The Hon. T. LUXTON said he would not take away any right of any riparian
like to be clear whether ;the amendment owner, who might still get an injunction and
would include bucket dredging or not, be- still ,sue for damages. At present the State
cause he thought every member was quite could not step in and have these miners
prepared to admit that bucket dredging summoned before a Court and fined. In
did little or no damage.
Did honorable thi., Bill the State came forward and said,
members desire that bucket dredging should " Without touching the rights of the
riparian owners, or reducing or infringing
be allowed to go on, or not?
The Hon. W. CAIN stated that the new those rights in any way, we will provide
s~lb-clause only provided for a permit being machinery by which a board shall inquire
into cases of pollution or injunr , and that
gIven.
The Hon. W. S. MANIFOLD remarked board may give orders to stop the pollt.ition
that the sub-clause as he proposed to amend and the injury, and if the people who are
it~ included nothing more than the Govern- causing the nuisance do not stop, then they
ment measure, and the Committee, without shall be liable to certain fines, which the
any .trouble at all, had adopted sub-clause State will take care to enforce. " So this was
(1) of clause 60. "Dredging" would in- not a Bill, as it had been erroneously termed
clude any kind of dredging.
The sub- during part of the discussion, to enable polclause would not affect any kind of dredg- lution, or to poison people, but it was a Bin
that would put further restrictions upon the
ing which did not nollute the water.
The Hon. T. LuxToN.-Bucket dredging people ,vho did this sort of thing. The question was whether it was wise, after such an
does not.
The Hon. W. S. MANIFOLD said then attempt had been made to stop this thing,
it was a mere matter of form, for opera- to say, " Because we cannot get all we want,
tions that did riot pollute the water would we won't have what is proposed." What was
the remedy proposed? It was that these
not be interfered with.
The Hon. J. STERNBERG expressed little people should get a permit from the
the opinion that Mr. Manifold might have Minister. Before the Minister could give
given way on this question, because the Go- that permit, he was bound under the Bill to
vernment and the Assembly had really con- inquire whether the mining would cause any
sidered the matter from every aspect. The serious contamination. In considering that,
amendment now proposed made the sub- he would have to find out what serious conclause even more stringent than it was be- tamination was, and to do so he would have
t.j go to the board, because " serious confore, and he would vote against it.
taminCLtion" was defined by the Bill as
The amendment was agreed to.
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;something which, in the opinion of the
board, would do something. That, then,
was the unworkable position in which hon-orable members were asked to place the
machinery portions of this Bill. W'hen the
Minister had got from the board their definition of what "serious contamination"
,vould be he had to consider whether the
particula; work for which a permit was
-<.'lsked would cause that effect or not. The
thing seemed absolutely absurd, and he had
never seen such a proposal in any type of
legislation. The opinion had been expressed
by Mr. Manifold that certain portions of the
Bill had been ill considered, but he thought
the honorable member's amendments had
been ill considered, for the honorable member himself admitted that they had to be
.amended. The honorable member's amendment, as amended, would be altogether
unworkable.
He was informed that it
would be necessary to double the staff to do
,this work. He believed there were hundreds
.and thousands of people who went in for
this sort of mining. Every individual case
would have to be investigated by the Minis.ter. He did not know how long it would
take if a man wanted to go into this sort
<)f undertaking before he could really start.
He could inform Mr. Luxton that the
:amendment did include bucket-dredging,
which was brought in as well as any other
kind of dredging or .sluicing. He contended
that the Bill as framed went far enough,
for it provided that there should be a board,
'whose duties would be to investigate any
complaint made of pollution or injury
caus~d by this mining, to order any person
<:ausing or directing any such operations to
make such provision or take such steps as
the board should direct to prevent the con.tinuance of such pollution or injury, to
order any person about to commence operactions, which in the opinion of the board
would cause injury or pollution, to
make such provision as was necessary to prevent such pollution or injury, and fi nall y to report to the Minister and make such recommendations
2.S the board should think fit in connexion
with every application for a mining lease.
Therefore the Minister, before granting a
lease of any kind, had to take the report of
the board into consideration. Surely those
.conditions were ample to meet the difficulty.
Then it was said that these rivers could be
polluted to such an extent as the Board of
Public Health had stated was more than
:three times as much as would poison people.
He could not see that at all. It was not that
the river was to contain this quantity of
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sludge or of material, but it was the stuff
which was discharged into the river, which
was a very small portion of that river,
which was not to contain this quantity. He
"vas informed that there were many people
"v'ho \vent in for this kind of mining in
certain places for a month or two at certain
seasons of the year, when not engaged in
other work. If they had to get a permit
before they could start, very likely they
would be tided over the time during which
they could put in work at this occupation.
He would ask the Committee to assent to
the view taKen by the Legislative Assembly, and not insist on the alteration which
had been, made "in the Bill at the instance
of Mr. Manifold. It would not accomplish
what the honorable gentleman intended,
He (Mr. Davies)
even if it became law.
could not understand why, when an honest
attempt had been made to remedy the evil
which had been complained of, the Committee should now refuse to take what it
could get from the Legislative Assembly.
The Government, taking into consideration the publ ic interests and the interests of
riparian owners, and also the .interests of
the miners, came to the conclUSIOn that the
proposal, as submitted by it without the
sub-clause which had been incorporated in
the Bill at the instance of Mr. Manifold,
was the best it could expect to have legal
effect gi;ven to.
The Hon. W. S. :MANIFOLD said that
the Attorney-General had objected to the
permit system, but one of its advantages
would be that those who intended carrying,
on sluicing or hydraulic dredging for gold
would have to acquaint the Mines Department with their intention 1:0 enter upon
those operations. That would enable the
Department to promptly ascertain whether
the operations were likely to have any injurious effect on the water supply.
If it
were not for the permit system, the Department, or its inspectors, would have to
fossick about the country to ascertain what
was going on. On the other hand, the permit would act as a notice to the Dep~rt
ment, a.nd would enable it to inspect the
The At1ornev-General had
operations.
laid great stress on the statement that the
sub-cla.use which he Udr. Manifold) had
had inserted in the Bill would be unworkable, inasmuch as the Minister would have
to ask the board what was meant by a serious contamination. But exactly the same
thing would obtain under the Bill as submitted by the Government.
The measure
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provided that the board had to ascertain
beforehand whether !the operations were
likely to pollute the streams.
The Hon. J. M. DAvIEs.-There is a
definition of pollution.
The Hon. W. S. MANIFOLD said it
The Government
was a g,ood - definition.
would have no more difficulty in carrying
out the permit system than in carrying out
the various provisiens of its Bill concerning sluicing operations.
The applicant
would have to make a statement to the
board, or to the Minister, that his operations would or would not pollute the stream.
If the applicant could' shew the Minister
or the board that the operations were no~
likely to injure the stream, the application
would be granted.
But if it was afterwards found that the operations did do injury to the stream, then the Government
would have to take steps to prevent the
pollution of the water. One course was no
more unworkable than the other.
Wit!l
regard to so many amendments being made
in the measure, it was by no means unusual
to have amendments made in Bills.
Only
th.at day the Minister in charge of a measure which was before the House had circula.ted 40 proposed amendments in thE'
Bill.
The Hon. J. M. DAvIEs.-That was be·
fore the Bill was passed.
The Hon. W. S. MANIFOLD said it
was before the measure was finally passed.
The Attorney -General had endeaveured to
minimize the effect which the discharge ot
a certain proportion of poisonous matter into
a stream would have on the public healtht
That was right enough in such streams
as the :Mitchell or the Goulburn rivers,
into which a certain amount of peisonous
matter could be discharged without any illeffects. But the Bill provided that poisonous matter could also be discharged into
any lake or reservoir.
The Hon. J. M. DAvlEs.-The Bill noes
not provide for any such thing.
The Hon. W. S. MANIFOLD said it
provided for the discharge of up to 75
grains per gallon into any lake or reserYoir, and therefore the Bill legalized the
placing of the poisonous matter in the
lake or reservoir.
The peisonous matter
could be discharged into stagnant water
such as a lake. That water might @vaporate considerably; and as the poisonous mat··
tee would not evaporate, its percentage
would increase in proportion to the volume
of water left in the lake or reservoir.
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The Hon. J. STERNBERG remarked
that he was as anxious as Mr. Manifold to
protect the rivers and streams of this State
from pollution. But in the past there had
been no legislation dealing with this matter, and the Government, recognising the
necessity of stopping the pollution, had
taken ample power under its Bill to protect
those streams. Consequently the Bill had
brought the pendulum from the extreme
to the centre. The proposal of Mr. Manifold, however, would carry the pendulum
to the other extremity, and under the circumstances he (l'vIr. Sternberg) could not
support the honorable member in this matter. As Ithe .representative of a mining
province, he considered that due regard
should be paid to the purity of the water
supply 01 the people of this State, but
ample provision had been made in the BiB
to prevent the streams being polluted.
Moreover, this was a reform Parliament,
and honorable members did not desire to
increase the expenditure of the State. The
proposal of Mr. Manifold would necessitate a large increase in the staff of the
Mines Department. Instead of honerable
members increasing the number of State
employes, they should aim at making a reasonable reduction in the staff. He had been
told that the Board of Public Health h.1.d
informed the :Minister of Mines that it d.i,i
not abject to the provisions of the Bill as
submitted by the Government.
If that
body, recognising the necessity of keeping
the water supply of the people pure, did
not object to the Government proposals,.'
why should the Committee be asked to go
further in the matter than the board
thought was necessary in the interest of the
public health?
The Hon. W. H. EMBLING.-Have you
got the board's certificate to that effect?
The Hon. J. STERNBERG said he had
not, but as the information had been given
to him by the Minister of Mines, he thought
he could rely on its correctness. The Bill
as introduced by the Government would
amply meet all the demands, and he had
been credibly informed that if the Comm~ttee insisted on the sub-clause being retained in the Bill, there would be a danger
of the measure being lost. The Bill contained many provisions which would add to
the welfare of the State, and would secure
th~ advancement of the mining industry.
The Committee should, therefore. seriously
consider the adVisableness of having the
mEasure placed on the statute-book rather
than run the risk of losing the Bill bv insisting upon the retention of this sub-clause.
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The Han. J. BALFOUR remarked that
he was strongly in ravour of preventing the
pollution of rivers wherever it could be
done. The proposal of Mr. Manifold, which
required the permit of the Minister to be
obtained before any new sluicing work could
be undertaken, commended itself to him
(Mr. Balfour) at the time it was submitted.
He gave full credit to the Government
for bringing forward a measure which
aimed at preventing the pollution of rivers,
,but he desired to know whether, if there
were no permit granbed, a person who wished
td undertake new sluicing work would have
to give notice of his intention to the i\-1ines
Department? He thought that an application should be made in the first place either
to the Minister or to the board. It would
be a mi.stake to have to wait until some one
complained befdre the board could take
action. It should be compulsory to notify
the IV[inister or the board of intention to
start a new work, so that the board could
express an opinion wheth~r any. injury
to a stream was likely to result, and if so,
could take steps to prevent it. If that were
not dene, the stream might be polluted, and
the supply of water seriously injured before
the board was aware of the damage that
was being done. If the Attorney-General
could see his way to have some provision
included in the Bill requiring notice to
be given before any new work was undertaken, he (Mr. Balfour) would be satisfied. Unless that were done, however, the
proposal of Mr. Manifold seemed to be
the only way of attaining the object he had
in view.
The Han. W. H. EMBLING observed
that the sub-clause stated that before any
miner commenced sluicing or hydraulic
dre-dging he must get a permit from the
Minister. It would be most extraordinary
if a miner could go on polluting a river
until some one complained. The rivers of
this country, which were so few in riumber,
should be preserved from pollution. The
object of the sub-clause was not to prevent
mining, and there was no harm in it. The
whole power rested with the Minister and
the board. If. for instance, a man thought
there was gold in one of the tributar1es of
the Upper Yarra, he would, under the subdause, have to apply to the Minister and
• ask for a permit to carryon operations in
that stream. The ;Minister would then
take the advice of the board, and if the
board said that the operations would not
do any harm to the waters of the Upper
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Yarra, permission would be granted 'to the
miner to carryon sluicing.
.The Hon. J. M. DAVIES.-YOU would
want a separate Minister to deal with the
thousands of application8.
The Hon. W. H. EMBLING said that
unfortunately the rivers in this State were
S0 very few in number that they should
not be destroyed or injured in any way. The
applications would not be so numerous that
the Minister could not deal with them.
Unless a miner considered that he could
make out a fair case-that he could show
his operations were not likely to pollute
the stream-he would not apply for a permit, and on the otl:ler hand, the Minister
wculd not refuse a permit unles.s he had
good grounds for believing that injury
would be done to the stream.
The Han. J. Y. McDONALD stated that
he considered the Minister would have full
power to protect the rivers, inasmuch as
the clause covered the whole of the ground.
[t would be the duty of the board to report to the 1\1inister, and make a recommendation before the -Minister would g-rant
a permit to ,sluice in any of tne riven;.
The Hon. VV'. L. BAILLIEU said he
was nuite sure honorable members did not
desire to do any injustice to the mining industry, but no doubt they were more anxious
still not to do an injustice to posterity.
The Committee should not take an v action
which would permanently affect the" streams
of the State. The essence of the whole
question was that the Minister would
have the right to grant a. permit to carryon
sluicing operations in the event of no injury
being 'likely to result to the water supply
or to the lanps adjoining the stream. It was
only right that the applications should be
investigated, and that Hie Minister should
also be satisfied before he gave his permit.
The proposal of Mr. Manifold was not the
drastic one that honorable members had
been told it was. It had been .said that if
the sub-clause were insisted on there was a
danger of the Bill being lQst. He was as
anxious as, an\' honorable member to see the
Bill passed, but he did not wish to see anv
measure enacted which would do an injustice to the people. He felt constrained to
vote for the retention of the sub-clause, as
he believed it was a fair and reasonable
proposal, and only required the Mines Department to do ~ts duty to the public.
The Committee divided on the question
th3.t the Council's amendment, as amended,
be not insisted on-

A'Iines Acts Further
Aycs
Noes

rCOUNCIL.]
]2
I.~

Majority for insIstmg on the
amendment '"
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AVES.

Mr. Abbott
Mr. Davies
Mr .. Evans
Mr. Luxton
:.1r. McDonald
Mr. Miller
Mr. Pitt

Mr. Pratt
Mr. Rees
Mr. Sachse

Tellers.
Mr. Edgar
Mr. Sternberg
~OES.

Mr. Balfour
Mr. Cain
Mr. Crooke
Mr. Cussen
Sir Henry Cuthbert
Mr. Harwood
Mr. Little
Mr. Manifold

Mr.
Mr.
Mr.
Mr.

McBryde
Melville
Payne
Pearson

Tellers.
Mr. Baillieu
Dr. Embling

The amendment, as amended, was lllsisted on.
The Hon. J. M. DAVIES said that in
clause 60, the Council had inse.rted the following new paragraph : (aa) to refuse to sanction or grant a permit for
any sluicing, dredging, hydraulic, or other mining operations, which in the opinion of the Minister could not be carried on without serious contamination to any river, stream, water-course,
lake, or, reservoir not exempted from the operation
of this section as hereinafter provided, or to any
agricultural or grazing lands adjacent thereto.

It was therefore provided, "It shall be
the duty of the Minister to refuse to sanction or grant a permit." The Council, by
this amendment, were. throwing the duty
upon the Minister of refusing a permit if
the work would cause serious contamination. In order to decide whether the work
would cause serious contamination, the. Minister would have to refer the matter to the
board, and ask the Q,'Oard to define in each
particular case what serious contamination was. It seemed an absurdity to throw
on the. Minister the duty of doing something, while some one else had to find out
what the meaning of the particular thing
,ras. He begged to moveThat this amendment be not insisted on.

The Hon. VV. S. MANIFOLD remarked
that the Attorney-General to a certain extent had himseH to thank for the difficulty
in which the Minister would find himself.
If he (Mr. Manifold) remembered rightly,
it was the Attorney-General who objected to
thi·s power being intrusted to the board.
The Attorney-General claimed that the Minister should have everything in his own
hands, and objected to such powers being
delegated to a board.
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The Hon. J. M. DAVIES.-I objected to
this amendment.
The Hon. W. S. MANIFOLD said that
honorable members did not know where
they were.
The Han. J. M. DAVIES.-Quite true.
The Hon. W. S. MANIFOLD said that
in one House they had a Minister saying
that all this power in connexion with this
clause should be in the hands of the Minister, and in the other House they had a
Minister saying that he, would not trust the
Minister with it.
The Han. J. M. DAVIEs.-I think the
honorable member is making a great mistake.
The Hon. W. S. MANIFOLD said that
if the Attorney-General would look at H ansard he would find that the Minister of
Mines was repre.sented as saying that he
would not intrust these powers to the caprice of the Minister. He (Mr. Manifold)
was merely pointing out this discrepancy.
Of course, thev must not take too much notice of' what t-he Attorney-General said on
that subject.
The Hon. J. M. DAVIEs.-Nor of what
the honorable member says.
The Hon. W. H. EMBLING.-Ministers
are only men after all.
The Hon. W. S. MANIFOLD said that
whtn the Committee altered the wording
from" It shall be the duty of the board,"
to " It shall be the duty of the Minister,' r
some honorable members said that thev were
taking an unusual ste,p in saying that it
should be the duty of the Minister to do
certain things. He had inquired since of
the Parliamentary Draftsman, who had informed him that it was an unusual course
to prescribe what should be the duty of
the Minister. They might alte.r it to read,
"It shall be Iawful for the Minister."
That did not, however, accomplish all he
wanted, as it was not as mandatory as he
would have liked to see it.
Sir HENRY CUTHBERT.-YOU might say,
"The Minister may."
The Han. W. S. MANIFOLD said that
he would adopt that sugge,stion. He begged to moveThat paragraph (aa) be amended to read as
follows : The ;Minister may-(aa) refuse to sanction (,r
grant a permit for any sluicing, dredging,
hydraulic, or other mining nperations which in
the opinion of the Minister could not be carriecl •
on without serious contamination to any river,
stream, water-course, lake, or reservoir not exempted from the operation of this section as hereinafter provided or to any agricultural or grazing
lands adjacent thereto.
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The Hon. J. STERNBERG said that
it seemed to be the same thing whether
they provided that it should be. the duty of
the Minister, or that, " The Minister may."
The Hon. T. C. HARwooD.-It may be
the same, but one is an objectionable way
of putting it.
The Hon. J. STERNBERG said that
it seemed to him to be the difference between tweedledum and tweedledee.
The Hon. J. BALFOUR remarked that
he did not think the. proposed amendment
would do. At present it was provided in the
Bill that it was the duty of the board to
investigate any complaint.
It was not
enough to say, "The Minister may" mvestigate any complaint.
The Hon. W. H. EMBLING.-Does not
" mav" mean " shall" ?
The Hon. J. M. DAVIES stated that
Mr. Balfour had not noticed that the words
being dealt with were those preliminary to
paragraph (aa).
Mr. Manifold's amendment was agreed
to.
The Committee divided on the question
that the Council's amendment, inserting
paragraph (aa), as amended, be not insisted
onAyes
13
Noes
15
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The Hon. J. M. DAVIES stated that
the next amendment made by the Council
with which the Assembly disagreed was the
insertion in the same paragraph after the
word" injure" of the words" or contribute
towards the serious contamination, pollution, or inj"ury of." This was going a step
further.
The words "serious contamination " had been already adopted, and now
. the Council had inserted .. contribute to
serious contamination."
How was it possible to put a single pint of muddy water
into a river or lagoon without contaminating
the water? It was carrying the matter to
the height of absurdity, and he hoped the
Committee would not insist on the amendment. He therefore begged to moveThat this amendment be not insisted on.

The Hon. E. MILLER said he quite
agreed with the Attorney-General.
It
seemed to him that if the Council intended
to ad.!?-ere to all these amendments, it would
be better to reject the Bill altogether. The
measure had been carefully prepared, after
much c~nsideration and inquiry, especially
as to Its effect upon hydraulic mining.
These amendments would put a stop altogether to that industry. Surely honorable members had not seriously considered
the question. Many of our streams were
already contaminated, and it was not proposed to allow other streams to be conMajority for insisting on the
taminated at all. The Government should
2
amendment ...
be allowed the credit of possessing a little
AVES.
common sense. According to Mr. Cussen,
Mr. Pitt
Mr. Abbott
even the Goulburn River was in danger of
Mr. Pratt
Mr. Aikman
serious contamination; but it was not at
Mr. Sachse
Mr. Balfour
all likely that any Government would conMr. Sternberg
Mr. Browl
sent to such a thing.
Tellers.
Mr. Davies
Mr. Mil;er
Mr. Edgar
The Hon. W. S. MANIFoLD.-There is
Mr. Rees
Mr. Luxton
nothing in this Bill to stop it.
NOES.
The. Hon. E. MILLER said that honMr. Manifold
Mr. Baillieu
orable members had voted against the GoMr. McLellan
Mr. Cain
vernment time after time in connexion with
Mr. Melville
Mr. Cussen
this Bill, and it would be much better to
Mr. Payne
Sir Henry Cuthbert
throw out the measure altogether.
Mr. Pearson
Dr. Embling
Tellers.
Mr. Evans
The. Hon. W. L. BAILLIEU said he
Mr. Crooke
Mr. Harwood
did
not think the Committee need be misled
Mr. McBryde
Mr. Little
by Mr. Miller's remarks.
These amendThe amendment, as amended, was in- ments . affected only the sludge qUf\stion,
sisted on.
and dId not apply tto the other principles
The Hon. J. M. DAVIES said that the that were embodied in the Bill. He quite
Council, after paragraph (aa), had inserted a~reed with the Attorney-General, however,
the words, "It shall be the duty of the that the present amendment went a little
too fa~. ~nd that the Council might accept
board." He begged to movethe stnkmg out of the words "contribute
That this amendment be not insisted on.
The amendment was insisted on, as were towards," which it had previously inserted.
also the Council's amendments inserting in At the same time, he could not agree with
clause 60 the words "serious contamina- Mr. Miller that, in making these. amendments, the Council were destroying 'the
tion," and "seriously contaminate."
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Bill. He was anxious to conserve the interests of mining in every possible way, but
he was also anxious to cpnsider the, interests
of posterity.
The Hon. M. CUSSEN stated that he
objected to the remark J?ade by Mr. Miller
with reference to the RIVer Goulburn. He
wishe.d to keep pure all the rivers that
were pure now, and he believed there was
a means of doing that without interfering
unduly with mining. He expected the Government itself to take steps to prevent the
pollution of rivers that were not yet contaminated. If that were understood, he
would be willing to allow the present amendment to be struck out.
The Hon. W. S. MANIFOLD stated
that, in deference to the feeling of~he .committee, he would not press the amendment
any further.
The amendment was not insisted on.
The Hon. J. M. DAVIES said that in
sub-clause (4) of clause 60, the Council
had struck out the words ., and shall publish notice of every exemption in the Government Gazette," and had inserted the
following: -" provided that no exemption
shall be given in any case where it is
proved to Ithe satisfaction of the board, that
the continued inflow of sludge, would cause
injury to adjacent proper!y..1 and notice s.hall
at least twenty-one days beforehand be gIven
in the Government Gazette. and published
at least thre,e times in a newspaper circulating in the locality affected by all proposed
exemptions."
This amendment had been
disagreed with by the, Assembly, but they
had made a consequential amendment to
insert the 'words "provided the board is
satisfied that such exemption may be granted
without causing damage to any agricultural
or grazing lands adjacent to any such rivers,
streams, water-courses, lakes. or reservoirs."
He begged to moveThat the Council's amendment be not insisted
,on and that the Council agree with the conse·
qu~ntial amendment made by the Legislative As·
sembly.

The motion was agreed to.
The Hon. J. M. DAVIES said that subclause (5) related to "any person who by
himself or his agent or workmen carries on
any mining operations in contravention of
any order of the board." The Council hid
adopted an amendment to add the words,
"or without a permit as hereinbefore provided." This had been disagreed with by
the Assembly. He begged to moveThat this amendment be not insisted on.
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The Hon. W. L. BAILLIE U expressed
the opinion that this amendment w~s consequential upon an amend~ent whIch the
Committee had already deCIded to adhere
to.
It was therefore necessary that the
\yords should not be struck out.
The amendment was insisted 011.
The Hon. J. M. DAVIE S said it was
provided by sub-clause (6) that-'Water shall be deemed to be polluted which
contains 'in solution any poisonous matter in ~he
total proportion of more tha~ seventy.fiv~ grams
to one gallon, or other noxlOUS matter m such
quantity as to be injurious to public heal~h, or
which contains in suspension any earth or mmeral
or any earthy or other insoluble !llineral substance
in the total proportion of more than one thousand
grains to one gallon.

The Council had inserted after the word
" gallon" (line 4) th~ following words.:"or such lesser quantIty as may from tIme
to time be fixed by the Governor in Council having regard to the particular poisonous matter so held in solution and to the
circumstances of the case." This amendment had been disagreed with by the Assemblv.
He, himself, did not see the
neces;itv for it. First of all, provision had
been m~de for "pollution," and then for
" serious contarr-ination.'~
" Pollution 'II
was defined, but "serious contamination n
was a term which would give the widest
latitude to the board. ,It seemed, therefore, quite unnecessary to give power to the
Governor in Council to widen the meaning
of " pollution." He begged to ,moveThat this amendment be not insisted on.

The Hon. W. S. MANIFOLD remarked
that under the Bill, as originally drawn,
" pollution" meant nothing less than 75
grains of poisonous rnatter to the gallon.
In other words, the Governrr.ent proposed
that if anv company or group of companies
discharged water that was only poisoly'd
to the extent of 74~ grains to the gallon,
thevshould be allowed to do so with impu~ity.
Now, it was well known that
poisons differed very much in strength.
There were some poisons of which 75
grains might be taken to each gallon of
water without dbing much harrr.', but there
were others which would be most injurious if taken in that quantity. If poisons
of that kind were turned into a stagnant
reservoir, and the pure water went on eva~
porating, it was evident that i? the cour~e
of time a very poisonous admIxture WOUld
be the result. On this point he would like
to read to the Committee a paragraph from
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a report prepared for the Board of Pllb~is
Health by its veterinary expert, 1\'1r.
Cameron, in which that gentlerr.an stated--
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whatever was fixecf by the Governor in
Council as the amount of pollution would
have to be one uniform quantity applicable
to rivers as well as to reservoirs.
"Poisonous matter" is very va{Lue.
I take
The Hon. W. S. MANIFOLD.-The
it to refer to mineral poisons. Seventy-five grains
per gallon of many such poisonous substances amendment says "having regard to the
{arsenic, lead,· and copper compounds, for in- circumstances of the case."
stance) would be altogether beyond the limit that
The Hon. J. M. DAVIES 'said the Goshould be allowed in a drinking water for stock.
vernor in Council could not declare what
Of course, the Attorney-General would amount of pollution should be allowed in
probably say that water qonfaining this the case of each particular reservoir. It
amount of poisonous matter might be dis- would be for the board to determine what
charged into a river with impunity, but the amounted to "serious contamination" in
honorable gentleman would hardly contend each individual case. It would say, "This
that the same thing could be done with re- particula,r reservoir is being seriously congard to a reservoir or lake, because the taminated, and we therefore fix a lesser
quantity of poisonous matter as the lirr-it
poison would go on accumulating.
of pollution." Surely that provision was
The Hon. J. M. DAvIEs.-Then "seri- wide enough foOr all purposes. 'Vith refer·
ous contarr.ination" ,vould come in.
ence to Mr. Cameron's report, it would be
The Hon. W. S. MANIFOLD said it noticed that that report was written as if
would not.
One great object in giving the cattle "'ould drink the discharged stuff
power to the Governor in Council to pro· and not the river water, into which it was
claim that a certain smaller percentage of discharged. Of course, one would not like
poisonous matter should be prohibited in to drink water containing 75 grains of poicertain circumstances, was that it woulLl son to the gallon, but that was onlv the
prevent a great deal of expense. As the amount per gallon of the contaminated
sub-clause now stood, it was quite inelastic. water discharged into the river, and not the
It was well known that a considerable quan- p.roportion of poison in the water of the
tity of arsenic was discharged into water river itself.
The Hon. W. L. BAILLIEU expressed
that came from pydtes works,. In that
case, it might be proclaimed by the Gover- the opinion that after the explanation given
nor in Council that 5:') grains or 40 grains by the Attorney-General, the Committee
would be the lirr-it. He could not under· should not insist on the amendment. The
stand why the Attorney-General objected to object sought was fully covered by other
the amendment, because it did not com- arrlendments.
The amendment was not insisted on.
plicate matters in the slightest degree. As
the sub·c1ause now stood, it would be necesThe Hon. J. M. DAVIES stated that
sary to prove by the evidence of chemical before the words" other noxious matter" in
experts that 75 grains of poisonous matter sub-clause (6), the Council had inserted the
This. had been disto the gallon was being discharged before words "mineral or."
any relief could be obtained. In all pro- ag,reed with by the Assembly, and he
babilitv it would be held that contamination begged to movereferr~d only to the amount of dirt that
That this amendment be not insisted on.
was in the water. 1\1r. Carr.eron, in his
The Hon. W. S. MANIFOLD expressed
report, statedthe opinion that the amendment should be
on, otherwise there would be
It is notable that no account is taken of mine- insisted
ral matters in solution, but only of insoluble mat- nothing in the c1ause dealing with rr.ineral
ter in suspension. . . . I can scarcely conceive matter in solution.
of a water containing 1,000 grains to the gallon
The Hon. J. M. DAVIEs.-I£ mineral
of any mineral matter that would not be unwholematter
is noxious it is included but not
some to stock.
otherwise.
'
The Hon. J. M. DAVIE S remarked that
The Hon. W. S. MANIFOLD said it
if it was necessary to retain the present wou!d be ,:ery expensive to prove what
amendment, Mr. Manifold could have very particular mmeral matter was really noxious.
little faith in his other amendments with The original clause dealt with matter in
regard to "serious contamination." The water in two states--one in solution and
honorable rr.ember stated that reservoirs the other in suspension.
might be damaged, although rivers might
The 'Hon. J. M. DAvIEs.-The clause
not be, but it must be remembered that does not say in solution.
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The Hon. W. S. MANIFOLD said
there were n.anv minerals that were not
very noxious, but which might be injurious.
He thought "noxious" meant something
very bad. Salt in the water was mineral
in solution, but it depended on the quantity of the salt as to whether the water
was injurious or not. Noxious matter would
include a great many other things besides
minerals, and he thought when he Ir.oved
the amendment that it would do no harm
to insert the word "mineral."
Sir HENRY CUTHBERT said he
thought the Committee should not insist on
this amendrr.ent. The words in the clause
were quite sufficient to meet the case.
The Hon. W. S. MANIFOLD said he
would not insist on the amendment.
The amendment was not insisted on.
The Hon. J. ill. DAVIES said the AssembI v 'had disagreed with the Council's
amendment, inserting the words "In the
opinion of the Governor in Council " in subclause (6) of clause 60. The amendment
left the quantity which was to be regarded
as noxious to the discretion of the Governor
in Council. He begged to moveThat this amendment be not insisted on.

The Hon. W. S. MANIFOLD stated
that his object in moving this a~endment
was to save expenses in the proceedings
that might take place. If the Governor in
Council decided that a certain quantity of
any noxious matter was injurious to public
health, the question would then be settled,
and it would not be necessary to take expert
evidence.
The Hon. J. STERNBERG remarked
that he took the opposite view to that expressed bv Mr. Manifold. If the amendment were insisted on a man might be precluded from going to the Court Ito ~rove
that the officers of the Departments were
wrong.
In this case the Governor 111
Council meant the inspector or the officer
In charge.
'
The Hon: J. M. DAVIES said the difficulty which he had about the matter was
that the Governor in Council did not give
opinions. The question whether a certain
quantity of matter was injurious or not to
public 'health was a question of fact which
would have to be decided on the evidence.
The amendment would open the door to
difficulties, rather than prevent them.
The amendment was not insisted on.
The Hon. J. M. DAVIES said that the
Council had inserted two new sub-clauses
in clause 60, namely, (6a) and (6b). (6a)
provided that serious contamination meant
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a contamination which, in the opinion of theboard, would cause serious injury without
amounting to pollution.
He begged tomoveThat this amendment be not insisted on.

The amendment was not insisted on.
The Hon. J. M. DAVIES said that the
other sub-clause, namely (6b), provided that
no common law rights existing at the commencement of this Act should be in any
way affected, abridged or curtailed except
as in this Act provided-He begi{ed to
moveThat this amendment be not' insisted on.

The Hon. W. L. BAILLIEU said that
he was partly responsible for this amendment, and he thought it was a reasonable
one.
The Hon. J. 1\1. DAVIE S said he did
not know exactly the reason which induced
another place to object to this amendment,.
but he could conceive a very good reason,
and that was that the sub-clause was so
much nonsense. He trusted that the Committee would not insist on inserting such.
nonsense.
The Hon. T. C. HARWOOD said that
it was considered better to place this in
black and white so that there should be no
abridgment of common law rights by implication or otherwise.
.
The amendment was not insisted on.
The resolutions arrived at in Committee
were then reported to the House, and
adopted.
A message was ordered to be sent to the.
Legislative Assembly, intimating the decision of the House.
CLOSER SETTLEMENT BILL (No. 2)~
This Bill was returned from the Legislative Assemblu with a message acquainting the Council that they had considered
the mess,age of the Council suggesting that
the Assembly should make certain amendments, and had made the suggested amendments.
The House went into Committee for the
consideration of the message.
The Hon. A. O. SACHSE said that
the suggested amendments in clauses 7 and
10 had been accepted by another place.
Clauses 7 "and 102 as amended, were
agreed to.
The Bill was reported with amendments, and the amendments were adopted.
On the motion of the Hon. A. O.
SACHSE, the Bill was then read a third
time and passed.
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REAL PROPERTY BILL.
The House went into Committee for the
consideration of the message from the
Legislative Assembly with regard to this
Bill.
The Hon. J. M. DAVIES stated that
the measure, as first passed by the Council, contained a provision that it should
come into force on the 1st March, 1905.
The Assembly made an amendment, altering the date to the 1st November, 1904·
The Council disagreed with this amendment, and now the Assembly amended their
amendment by making the date the 15th
November. He would admit at once that
that was rather too soon to bring the Bill
into operation, but the 1st March of next
year was rather too long. There were not
so many alterations made in the law by
this Bill that it would take lawyers long
to master them. The 31st December, 1904,
or the 1St January, 1905, would be a
reasonable date, which would give lawyers
an opportunity to study the Bill during
part of their vacation before it came into
force. H,e begg.ed to moveThat the Council do not insist on disagreeing
with the amendment made by the Legislative Assembly.

I t would be advisable to carry this motion
first, and then he would be quite prepared
to accept an amendment to substitute the
31st December for the 15th November.
The Hon. T. C. HARWOOD expressed
the opinion that the 1st January was rather
too soon. The Council deliberately named
the 1st March to give everybody a fair opportunity of going through the Bill, which
was very complex in some of its provisions,
and altered the practice of conveyancing
to a considerable extent.
It was rather
cruel for the Attorney-General to suggest
that lawyers should study the Bill during
the. vacation, which 'yas the only opportumty they had of gOIng away for a holiciay.

Mr. Davies' motion was agreed to.
The Hon. T. C. HARWOOD movedThat the Assembly's amendment be amended
by substituting" 31st January, 1905," for" 15th
November, 1904."

The amendment was ag,reed to.
The Hon. J. M. DAVIES stated that the
Assembly had inserted the following new
sub-clause in clause 4:No contract of sale by auction relating to land
shaH contain a clause stipulating for the payment
by the purchaser to the vendor or his solicitor of
any costs of perusal of the conveyance or of obtaining the execution thereof.
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This amendment had been disagreed with
by the Council, and was now insisted on
by the Assembly. He begged to move,That, the Council do not insist on disagreeing
with thiS amendment.

Personally he did not care in the slightest
degree whether the amendment was accepted or not. He had been trying to consider it from a purely professional point of
view, to see whether or not it would injure
solicitors. He had some kind of feeling
that it was intended to work adversely to
them, and he did not altogether like the
idea of interference with people's liberty
to c?ntract, but from a professional point
of VIew he had come to the conclusion that
it was rather to the benefit of the solicitor
that perusal fees should not be put in contrac.ts.
~e spoke from a very large expenence In connexion with that subject.
[t was a common practice with certain inbt.it~t!ons, when they sold properties in subdIVISIon that they had had under mortgage, to put a clause in that the purchaser
should pay the ven.dor's costs of perusal.
He had found that the effect was that it
was of no benefit to the solicitor of that institution, because in nearly every case the
purchaser went to. that solicitor to get his
transfer prepared In order to save the costs
of perusal, and as a general rule the solicitor ~id not get quite so much profit in
prepanng the transfer as he would get in
It might be said that it
perusal fees.
meant t~at the solicitor g.ot a certain amount
of ~ec~nty for his fees, and that might be
so If It happened to be his client who was
the vendor. . But it worked the other way
when somebody else's client was the vendor
f?r then a .p.erson who would go to a par:
tlcular SolICItor to get his transfer prepared went to the other clienlt's solicitor so
as to save perusal fees. If this clause was
not in, these partic'ular institutions would
still require t?~se transfers to be perused
by theIr SolICItors, and then pay the
had - ('ome
cost themselves, and he
to
the
conclusion
that
the
total
amount of costs paid to the legal profession
would be greater if these costs were not
thrown upon the purchaser. for the vendor
would still employ his solicitor to peruse,
and the purchaser would go to his own
~olicitor to get the transfer prepared, so tha~
In many cases there would be the double set
o.f .costs paid, the purchaser paying his sohCltor and the vendor paying his. On the
other hand, the tendency in this perusal
business, was to bring the two tog-ether and
only get one fee instead of two. Therefore~
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whatever the intention was in passing the
amendment as insisted on by the Assembly,
it would do no damage to the profejssion,
and the question for the Council to consider was whether this was a fair clause to
insert in the Bill, and whether the liberty
of contract should be interfered with in this
direction.
The Hon. T. C. HARWOOD stated that
he agreed with very much of what the Attorney-General had said about this question
from a professional point of view. As far
as he was individuallv concerned, he did
not care a snap of the fingers whether the
amendment was agreed with or not-that
was to say, from the matter of pounds, shillings, and pence as to how it might affect
his poc~et helreafter. But he did care a
very great deal about it from a constitutional point of view, and from the point of
view of libertv of contract. This was an
amendment eVidentllY introduced in that
spirit which pervaded so many Acts of Pa:liament at the present time, with the object
of controlling the land-owner in the disposal of his property. But if a man was
going to submit his property to sale by auction, he had a perfect right to clog that with
as many conditions as he pleased, and auctioneers' conditions were. gen~ral1y pretty
lengthy. That, however, was a matter for
the vendor's consideration, so far as his property was concerned. It coerced no one,
and injured no on0. If an intending purchaser did not like the condition, let him
~top awa~T from the sale.
That was his
look-out, and he was not hurt by it. It
was improper to interfere with the rights
of property-owners to dispose of their prope.rty in any ,vay they pleased. If this
amendment was a good one, and in the interests of the commtmity, it should not be
limited to sales by auction, but should be
made to apply to p~ivate contracts as well.
He asked the Committee to regard the
amendment only from the point of view of
how it affected the public, or the man who
was going to dispose of his property, and
that man's right to Impose what conditions
he pleased, and also how it might affect a
purchaser who might be disposed to buy.
That was the only question which ought to
be considered, OI.nd he hoped the Committee
would insist on disagreeing with the amendment.
The Hon. W. T. EVANS remarked that
he was very glad- to hear that this amendment was ()f no benefit to the lawyers, because he was quite satisfied by practical
experience that it would be a benefit to. the
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public-to purchasers. Those who had had
to do with the transfer of property generally
took fine care to see that the pen was struck
through the clause in the contract relating
to perusal fees. He could never understand
why, when a man engaged a lawyer to do
certain work, tha;t lawyer should charge
him for perusing that work.
The Hon: J. M. DAVIEs.-The same lawyer who prepares the thing never charges
for perusal.
It is when there are two
lawyers.
The Hon. W. J. EVANS said that if
that was so now, there could be no harm
whatever in agreeing with this amendment.
He knew bv experience that whalt he had
stated was the practice in the past.
The Hon. J. M. DAVIES.-N ever.
The Hon. E. MILLER expressed the
opinion that by this amendment the Legislature was going to dictate to all sellers of
land how they were to draw up their contracts of sale. W'hy should that be allowed?
He had had a great deal of experience in
this, and only last month was interested in
the sale of large blocks of land. The buver
of land al wa ys looked into the contract -of
sale, and arranged bow much the perusal
should ·:ost. "Vhy should not a man who
wanted to sell his land impose his own con,
ditions of sale? The. Council should insist
on disagreeing with the amendment.
The Han. M. CUSSEN observed that it
would be well for the Council not to insist
on disagreeing with the amendment. The
question should either be left open altogether or the perusal fee should be limited,
because in the case of unjust lawyers, who,
perhaps, did not exist, there was no limit
to the fees that could be charged. He knew
a case where a charge of £40 was once
made for preparing a mortgage.
The Hon. J. M. DAvIEs.-This amendment has nothing to do \\'ith preparing a
mortgage..
The Hon. 1\;1. CeSSEN said it showed
wh[1t law~Ters would do.
The Hon. J. IH. DAVIEs.-I have been
paid over £100 for preparing a mortgage.
The Hon. M. CUSSEN said the mortgage in this instance was simply to take
a property out of the hands of a bank and
put it in the hands of another institution.
The country solicitors were againstrthis subclause.
The Hon. R. B. REES expressed the
opinion that the Council should not insist
It was
on the omission of this sub-clause.
very unfair that the purchaser should have

Real

[8 Nov., 1904.J

to pay the vendor's solicitor's costs for
perusal of the conveyance, seeing that the
purchaser had to pay his own solicitor's
costs.
The Han. J. :M. DAVIES said that
perusal fees had nothing whatever to do
That title was
with the vendor's title.
produced to the purchaser, whose solicitor
examinE:d it, and made any necessary requisitions upon it.
The vendor's solicitor
:mswered those requisitions, but none of
those costs were costs of perusal.
The Hon. J. STERNBERG said it
depemled on the vendor whether perusal
fees were to be charged against the purIt would be better not to
chaser or not.
interfere with the existing system, which
had been recognised for a long time past,
and had worked all right.
The Hon. R. .E. REEs.-It has not
worked all right in many cases.
The Hon. J. STERNBERG said that
this sub-clause would interfere with freedom of contract, and it was therefore not
desirable that it should be passed into law.
Sir HENRY CUTHBERT stated that
he did not attach very much importance to
the question whether the purchaser was to
pay the perusal fees or not.
What the
Committee should consider was i10W far
this sub-clause wouln interfere with freedom of contract.
Why' should Parjiament
step in and say to the vendor-" You have
no right to insert in the contract a condi·
tion 'that the purchaser must pay the
perusal fees," because that had been the
custom from time immemorial.
To af!fte
to this sub-clause would be to adopt a ~ery
dangerous precedent-a most improper and
unwarrantable interference with the right.s
of owners of property.
He trusted that
the Committee would insist on disagreeing
with the sub-clause.
The Hon. W. H. EDGAR expressed the
opinion that Parliament ought to definitely
settle this difficulty, and thereby relieve
both parties to the contract from a very
awkward position.
The Hon. J. Y. :McDONALD remarked
that as most of the land in the State was
under the Transfer of Land Act, there was
no necessity to raise this question as to who
should pay the perusal fees.
The Hon. W. L. BAILLIEU stated that
no condition in a contract of sale caused
more friction between vendor or purchaser
than that requiring the buyer to pay the
perusal fees.
He had known purchasers
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very much embittered through having to
pa yl those fees. He agreed with the subclause.
~ir. Davies' motion was agreed to.
The Hon. J. M. DAVIES observed that
the Assembly had not insisted on disagreeing with the ,Council's amendment in clause
15, but had made a consequenti'al amendment, and he begged to moveThat this amendment be agreed with.

The amendment was agreed with.
The HO!l'. J. ?\L DAVIES remarked that
another place inserted new clause J, pro .
v,iding that foreclosure extinguished the
right of action for a mortgage debt. That
clause was agreed to by the Council with
amendments, which were agreed to bv the
Assembly with certain amendments, a~onO'
which \\;ere the following: _
I:)

(2A.) Nothing in this section snaIl be deemed to

disentitle the mortgagee to obtain foreclosure of
any other property over which he shall hold
secnrity by way of ~ort&,age f~r the said money
or part thereof as If thIS sectIOn had not been
made Jaw.
(2B.) This section applies to foreclosures obtained either before or after the passing of this
Ad save that where an action to recover the mortgage money is pending at the passing of this Act
or. where prior thereto a judgment has been ob~
tamed or a settlement or compromise made the
righ.ts of the p:uties shall not be affected by this
sectIon.

He begged to moveThat the Assembly's amendments be agreed with.

He said th3.t sometimes a mortgagee had a
security over two properties, one of which
was under the Transfer of Land Act, and
the other under the general law.
There
were cases where the mortgagee had foreclosed under the Transfer of Land Act
that remedy being cheap and speedy:
whereas under the old svstem it was rather
"It was considered
expensive and slow.
necessary to preserve the existing rights of
a mortgagee who had foreclosed in the case
of one of the two properties, and not in the
case of the other.
The.l!on. T. C. HARWOOD expressed
th~ opmlOn that sub-clause (2A) did not go
qUIte far enough. He begged to moveThat the following words be added to sub-

claus~ (2A). :~" or to put in force any provisions

con tamed 111 the said mortgage in respect of such
other property."
~Ir.

Harwood1s amendment was agreed

to.
The Hon. J. M. DAVIES said that, as
a matter of practice, he never allowed a
client of his, to foreclose on one property,
where two were included in the mortgage,
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becam~ he could not be satisfied as t.o th~
position with rdefence to the other pro,
perty. He begged to moveThat the following words be added to subclause (2A) as amended ;-" except the right to
sue the mortgagor for the mortgage money."

The Hon. M. CUSSEN said he thought
the addition which the Attornev-General
proposed would give the mortgage~ the right
to sue for the whole amount.
The Hon. J. M. DAvIEs.-The object of
the ,addition is to prevent him from suing.
The Hon. M. CUSSEN remarked that
under the insolvency law if a mortgagee
held a mortgage over two properties, and
he wished .to s.ell one of them, he must state
how much he claimed under the mortgage
on that property. If such a provision could
be inserted in this Bill it would meet the
case.
The Hon. J. M. DAVIES observed that
he had drawn an amendment in ,the direction indicated by Mr. Cussen, but so many
objections were raised to it at the time that,
he did not proceed with it.
The Hon. T. C. HARWOOD stated'that
he hoped the mortgagee would not be deIf there was
prived of his right to sue.
a doubt as to the amount of the mortgage
on one of the properties" that was a matter
that the mortgagee would hav,e to ge.t over
as best he could.
1\[r. Davies' amendment was agreed to.
The Hon. J. M. DAVIES moved-

That the wor~l "passing" in sub-clause (2B) be
. omitted, and the word "commencement" inserted
in lieu thereof.

He said that the Act might be passed almost immediately, but it was not proposed
that it should come into operation before the
1st February, 1905, and hence the necessity for the proposed amendment.
The amendment was a.greed to.
The Han. J. M. DAVIES movedThat the words" after foreclosure" be inserted
after the word" where" in sub-clause (2B); and
that the words "after the passing of this Act"
be inserted in place of the word" thereto."

The amendment was agreed to.
The Han. T. C. HARWOOD movedThat the words "or liabilities" be inserted
after The word" rights," and that the word" respective" be inserted before the word "parties."

The Hon. E. MILLER s.tated that the
Committee was being asked to pass retrospectiye legislation.
He had no objection
to the Bill being made applicable to the
future. but it should not relieve p.ersons
of their liabilities with regard to the past.
This was an important change, and as all
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retrospective legislation was dangerous, he
thought a little time should be given to the
public, and to in~titutions which were likely
to be affected, to consider the maher. He
approved of the Bill so far as the future
was concerned, but it should not be made
applicable to past transactions.
The Hon. J. M. DAVIES remarked that
the Bill was not to come into operation until
the 1st February next, and that mortgagees
would have the right to sue up to that day.
In his experience the mortgagee, whenever
he foreclosed, looked upon that as the termination of the business between him and
the mortgagor.
But there had been a few
ca&es recently where the mortgagees had not,
when foreclosing ten years ago, been able
to get the full amou!1t of the mortgage
money out of the security.
Since ,then,
they had been quietly waiting until the
mortgagors, as the result of thrift-and in
~ome instances, even parsimony-had put
by a few hundred pounds, and they had
then come down on the mortgagors and
stripped them of those savings.
It was
to such mor.tgagees that the Bill said they
would get up to the 1st February next to
decide whether they should proceed against
In other words, the Gothe mortgagors.
vernment did not think it right to have the
mortgagors threatened for the next ten or
fifteen years with a suit to strip them of
their savings in respect of mortgages which
had been foreclosed some years ago.
He
was quite sure that the institutions to which
Mr. Miller had referred had not the slightest intention of suing the mortgagors.
Several people, however, who had recently
bought for a mere song the assets of companies in liquidation were looking round
to see if they could not g,et something out
of the mortgagors who were indebted to
those companies. Thos,e people would have
till the 1st February, 1905, to take proceedings against the mortgagors, and aft,er
that da.te the latter would know that they
were free from further molestation.
He did not think there was anything hard
or unjust in that proposal.
The Han. E. MILLER observed that he
was not opposed to the proposal, but there
were other securities than properties upon
which foreclosure might take place. Government inscribed stock or shares might be
taken as securitv, and if thev were put in
the name of the mortgagee tha.t would be
The Bill as it now
equal to foreclosure.
stood would relieve a man from his debt.
even if his stock or shares did not realize
He had
the amount advance'd on them.
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The schedule was verbally amended.
full sympathy with the mortgagors who
were being harassed, but some mortgagors
The Bill was reported with an amend.were very cunning, and might, while putting ment, and the amendment was considered
away money, get relieved by foreclosure, and adopted.
although they were in a position to p.ay
On the motion of the Hon. A. O .
• their just debts.
SACHSE, the Bill was then read a third
The amendment was adopted, and the time and passed.
sub-clauses, as amended, were agreed ,,,,ith.
The resolutions arri,'ed at in Committee
ADJOURNMENT.
were then reported to the House, and
The Hon. J. M. DAVIES mm'edadopted.
A message was ordered to be sent to the
That the House do now adjourn.
Legislati ve AS3embi y, intimating the deci,
sion of the House.
He said that he intimated last week that
it would be necessaJY for honorable memALEXAXDRA PARK BILL.
The Hon. A. O. SACHSE moved the bers to attend on Friday of this week. He
had seen since that there was no possibilitv
second reading of this Bill, which he said
was to provide for vesting certain land on of finishing the business of the session ne~t
the south of the Yarra River in the Board \Ve_~k. He believed that a number of honof Land and Works and the City of Mel- orable members wished to visit Dookie next
Friday, and that the train started very
bourne jointly, for the purposes of -a public park.
He was sure honorable early in the morning, and that honoraDle
members took a pr~de in the new me~bers would not ha vean opportunitr of
He thought
works along the flver,
and which gettmg back the same night.
there
would
be
no
necessity
for
honorable
had resulted in a very beautiful promenade running from St. Kilda-road members to meet on 'Friday. So far as he
to Anderson-street,
in South Yarra. could judg.e from the business-paper, he
This road had already become a thing of believ~d that th~ House ought to Ji~ able
be:~uty, and supplied a want that had been to fimsh the busmess on the pa.per for toonl y too much felt in connexion with_ the morrow by 6,30 o'clock. He mentioned
City of Melbourne. It was to be hoped that now for the benefit of honorable memo
that parks and promenades of this descrip- bers who might have any other engagetion would be increased in future.
There ment.
The motion was agreed to.
was a very beautiful carriage road, and
also a bicycle path and a footpath, each
The House adjourned at nineteen minutes
expressl y set apart for its special purpose. to ten o'clock.
It was the intention of the Government and
the City Council jointly to plant some thousands of wattle trees and other beautiful
plants, so as to make this one of the beauty
LEGISLATIVE ASSEMBLY.
spots of Australia. The land was about
one mile in length, and 149 feet 'in average
Tuesday, N07.Jember 8, 1904.
width. One of the provisions of this Bill
,ras that the Govemment were not to spend
more than £250 in anyone year upon this
The SPEAKER took the chair at half-past
park, the rest of the money required to be four o'clock p.m.
made up by the City Council.
He could
not conceive that there '\"QuId Ibe any oppoILLNESS OF THE CLERK.
sition to the Bill, but belie,'ed that honorable members would rather welcome it as
The SPEAKER announced that the
a means of beautifying the cih' and Illak, Clerk of the Assembly was unable, through
ing life more enjoyable in ~Ielbouri:(-:,
illness, to attend,
The motion was agreed to.
Mr. BENT said he reO'retted verv much
The Bill was then read a second time that Mrl. Watson was inodisposed, ~nd he
and committed.
' begged to moveOn the schedule,
That the Clerk Assistant do periorm the duties
The Hon. A. O. SACHSE stated that
the Clerk of the Assembly durinO' his absence
he had been re.:}uested by the S'urveyor- of
and do take his chair at the table.
General and the Lands Department to make
an amendment in the schedule.
The motion was agreed to.
b
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FRUIT CASES.
?dr. G. H. BENNETT (Richmond) asked
the i\Iinister of Agriculture if it was his
intention to bring -in a Bill this session in
reference to the uniform size of fruit
cases?
Mr. MURRAY.-In July a conference
was held bYI those interested in the fruit
trade, and it was decided at that conference that the matter should be left over
until there was a meeting of Inter-State
representatives, which was to be held ~n
October, and it was expected that that conference would deal with the question. However, the conference of Inter-State representatives did not' touch the subject.
A
Bill haS' been prepared which, I think,
meets the view of those interested in the
matter.
I t was prepared by the honorable member for Waranga, and ,it is, I
think, a very excellent measure, and provides all that is required by the fruitgrowers, but I am afraid that we shall not
have time to deal with it during the present session.
IRONMOULDERS' WAGES BOARD.
Mr. H. S. BENNETT (Ballarat West)
asked the Minister of Labour the foilowing
questions : I. If it is true that the Government has promised Messrs. McKay and Co., implement
makers, of Ballarat, that the determination of the
Ironmoulders' vVages Board shall not be extended
to that portion of the Shire of Braybrook that is
within ten miles of the city of Footscray?
2. If such promise has been made, lor how long
is it proposed that the exemption shall last?

JVages Board.

Of course, that cannot be done.
continues-

The letter

I further request that if this cannot be done'
at once you will give me an assurance that
the Wages Boara conditions will not come into
operation at the factory in Braybrook.
If you
will do that I am prepared to considerably extend
the factory, and will instal some more costly machinery, while if there is any chance of the
Wages Board conditions being applied there I
do not feel justified in spending the money.
As 'this whole matter involves a most serious
question, I would respectfully urge that it receive your early and earnest consideration.
I am, sir, yours respectfully,
(Signed) H. V. McKAY.

Sir ALEXANDER PEACOCK.-What is the
date of the letter?
Sir SAJvrUEL GILLOTT.-The 13th
October.
Sir ALEXANDER PEACOCK.--It has been
going on a long while.
Sir SAMUEL GILLOTT.-The reply,
dated J 4th October, was as follows: I have the honour, by direction of the Minister
of Labour, to acknowledge the receipt of your
letter of the 13th instant, and to inform you that
he has no legal power to exclucre any part of the
ironmould~rs' tra'de from the operation of the
determination, nor can he give any assurance
that the determination of the Board may not be
extended to the Shire of Braybrook by Order of
the Governor in Council, pursuant to sub-section
(13) of section 15 of the Factories and Shops Act
(No. 1654), but Sir Samuel is prepared to carry
out his promise that the determination shall not
be extended on his recommendation to Braybrook
without giving you an opportunity of placing
your views before the Government.

I should also like to inform the House that
Sir SAMUEL GILLOTT.-In reply to this letter and other matters have caused
the questions of the honorable member, I me to look into the section relating to the
desire to say that a promise has been given extension 9f the determinations of Wages
bv me that the determination of the Iron- Boards to shires and portions of shires"
rrl'oulders Board would not be extended which was adopted at the close of the Conwithout giving Messrs. McKay and Co. an ference on the Factories and Shops Acts,
opportunity of placing their views on the which, honorable members will recollect,.
subject before the Government. The ap- took place a day or two before the session
plication and the reply are in writing, and ended last year.
That section is the last
I propose to read them to the Housesection in Act No. 1857, and was referred'
With reference to the application of the Wages to by Mr. Irvine, who is reported as folBoard conditions to the ironmoulding, steel- lows in Hansard, page 1027
of volume
moulding, and malleable iron departments of
the "Sunshine)) Harvester Works, I would respectfully point out that in consequence of the
Act I am prevented from makIllg any use of this
very costly part of my Ballarat factory.
At considerable expense I have arranged for a
temporary supply of castings from my factory in
Braybrook.
I would respectfull y request that something be
promptly done to remove the embargo of Wages
Board conditions from the implement and harvester business.

10

5:-

The agreement arrived at was to recommend
to the Houses that the Council should not insist
on this amendment.
Then, In the schedule, the
Council had insisted on an amendment to omit
section 10 of the Act of last year from the list
of repealed sections. The Council had insisted
on the re-enactment of that section, which prevented the extension of any new determinations of
a wages board to any shire or any part of a shire.
The conference agreed that the Assembly should
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not insist on disagreeing with that amendment,
but that the following new clause should be inserted in the Bill as a consequential amendment"Except so far as any determination of any
special board has prior to the commencement of
this Act been applied to any shire, or portion of
a shire, no determination of any special board,
or of the Court of Industrial Appeals, shall apply to any portion of any shire which is not less
than ten miles from any city or town, unless, on
the petition of the council of such shire, the Governor in Council by order published in the Government Gazette expressly applies and extends
any such last-mentioned determination to such portion of such shire."
That meant that instead of preventing the extension of a determination to any shire, as the
Legislative Council desired, the Assembly managers had secured a power of extension limited
to an area not exceeding 10 miles from any city
or town.

Two questions arise on the consideration of
this section-Firstly, whether the determination can be 'extended to an area not excee?ing ten miles from any city or town,
whIch was the intention of the Legislature,
or whether the language means that it can
only be extended to that portion of a shire
which is more than ten miles from a city
or town-:Mr. WATT.-That was not the intention.
Sir ALEXANDER PEACOCK.-No, no.
Sir SA:\IUEL GILLOTT .-And secondly, whether any extension can take
place, except on a petition from the shire
council. That is a subsidia:y point which
Havin a doubts on
is also sticking out.
the subject, I submitted the b case to the
Attorney-General.
I recited the .three sections.
There is the original section which
g.ave the po~ver to extend to a shire, or portIOn ?f. ~ shIre j then came .the Act of 1902,
prohlbltmg any extension at all, and then
th~re is the section of I903, which may be
saId to be a repeal bv implication of the
prohibiti?~ to a certain extent.
However,
~fter recltmg these three sections, my quest10n was put as follows:o~ Labour will be glad if the Atwdl be so good as to favour him
With hiS opmlOn as to the extent to which section
25 of Act 1817 restores to the Governor in Council
the power of extending a determination to a shire
or part of n: sh~re, and particularly whether any
such de.~ermmatIon can be now applied by virtue
of. secbo.n 25 o~ ~ct 1857 to any portion of a
s~lTe which IS wlth~n ten miles. ~f a city or town,
wltho~t the necessity for petItIon by the shire
councIl.

The Minister

to.rney:Gen~r~1

The ~eply of the Attorney-General to that
quest10n was as follows:I t~ink the Act requires amendment.
I do
not. thmk that any extension could be made so as
to. mclude any portion of any shire within ten
miles of any city or town.

That is the Attorney-Ge-neral's opinion.

Wages Boco'd.

Sir ALEXANDER PEACOCK. - That is
funny.
Mr . WATT.-That is the opposite to what
was intended.
Sir SAMUEL GILLOTT.-I think it
only right for me to inform the House that
in a conversation I had with the honorable
member for Lowan on Wednesdav or
Thursday night of last week, I ascertained
that that is not his view of the construcPerhaps I may be
tion ?f the section.
permltted to say-I do nO,t think it is a.
breach of confidence-that the Crown Solicitor is of opinion that it may be read
as having application to that portion of a.
shire that adjoins a town, and does not exceed a distance of 10 miles.
Sir ALEXANDER PEACOCK.-That was the
deliberate intention.
Sir SAMUEL GILLOTT.-At the same
time he is further of this opinion-which
rais~s another difficulty-that any such extenSIOn .can only be made on the petition
of a shIre council, which was not intended
either.
Sir ALEXANDER PEACoCK.-Hear, hear.
This shows the position we get placed in
by the legal advisers of the Crown in
passing legislation.
'
Sir SAMUEL GILLOTT.-That was
done in the rush, I thinl', at the end of
last session.
Mr: GAUNSoN.-Done in the what?
Sir SAMUEL GILLOTT.-The House
was about to-Mr. GAUNSON.-Oh, a rush?
Evervthing IS being rushed now.
Sir SAMUEL GILLOTT.-I do not
tmO.lv who was the draftsman.
There is
the difficulty to deal with.
I propose to
look into the matter carefully now for mYself, and if necessary I shall bring the
~atter before my colleagues, so that if there
IS any doubt as to the true construction of
the Act, an amendment may be passed in
order that the intention of the Legislature
rna y be carried out.
An HONORABLE MEMBER.-This session?
. Sir SAMUEL GILLOTT.--I think durmg the present session.
TENDERS FOR PORTABLE
BATTERIES.
,Mr..SANGSTER asked the Minister of
Mme&, If he would inform the House whether the tender accepted by his Department
for five portable s-head crushing batteries
was the lowest tender j if not, would he
state w.hether there was any special reason
why thIS tender was accepted in p,reference
to a lower one?
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Mr. McLEOD.-The tender accepted was
not the lowest, but it was found on inspection that the 10west tenderer had not
the necessary machinery and equipment to
turn out first-class work. The lowest tender
was £170 liS. each, and the accepted tender was £180 each. I may state that the
tenders were submitted to me, with the following memorandum by the Chief Inspector
of Mines:I have, in company with Mr. Williams, inspec.
tor of diamond drills and batteries, inspected the
tenders submitted to supply the Department with
five portable batteries of five heads each, and have
examined the workshops of the two lowest tenderers.
One is a small shop with few tools, and
without the necessary facilities to turn out firstclass workmanship.
The other, Johns & VVa ygood, have one of the 'O'est collection of tools in
the State, and are able to manufacture all kinds
of machinery in a first-class manner and within
contract time.

I sent for the inspector, and examined him
as to whether the work could be dvne within the time, and he assured me that the
lowest 'tenderer could not do the work
within the time, and that he had not the
machinery to enable him to turn out the
best work.
Mr. COLECHIN.-Was there anything III
the specifications about the tools?

Reciprocity Acts.

results as the original measure. Honorable
.rr.embers were anxious to know what steps
were being taken in order that effect might
be given to the legislation that had been
passed by this House and the other place
in the matter of reciprocity amongst the
legal profession.
Mr. BENT.-In reply to the honorable
member's question, I have to read the following : For reply to above questioll see Mr. Arthur
Robinson's letter attached : " I am in receipt of your letter of the 4th inst.,
enclosing copy of questions to be asked of the
~onorabl.e the. Premier on Tuesday next regardmg the Councll of Legal Education. In reply I
have pleasure in informing you as follows :-The
Council of Legal Education was constituted by the
Le~al Practitioners Reciprocity Act 1903, but
owmg to a flaw in that Act an amending Act had
to be passed this session to ;,ermit the council
meeting this year.
l:his amending Act was only
assented to on the 16tn August last, and the Act
w~s not distributed. until some days thereafter.
HIS Honour the ChIef Justice, the President of.
the coun~il, immediately convened meetings of
the counCIl for the transaction of business. It is,
therefore, not a fact that there has been '.' neglect
of the council to meet" as alleged.

Mr. BAILES.-It may not be, but it looks
like it.
Mr. BENT.-The letter continuesIt is correct that rules have not yet been

LEGAL PRACTITIONERS
RECIPROCITY ACTS.
:Mr. BAILE S asked the Premier if his
attention had been drawn to the fact that
the Legal Practitioners Reciprocity Acts of
1903 and 1904 had been rendered practically' inoperative by the neglect of the
Council of Legal Education to II.eet or
make any rules j and if he could say how
long would the council be justified in abstaining from taking any steps to make
He said that the Act
the Acts operative?
was brought in and passed in the last Parliament, in order to give effect to this reciprocity idea. For some reason or other
the Council of Legal Education took no
steps to give effect to that measure. Then
the honorable member for Abbotsford and
hirr.self introduced a Bill, and the honorable member for Gippsland West also introduced a Bill, to try to get over the difficulty. At the request of the honorable
member for Gippsland West, the honorable
member for Abbotsford consented to postpone consideration of his Bill for one month,
to see what effect would follow upon the
Bill introduced by the honorary Minister.
That seemed to be about as fruitful of good

framed~

Mr.

BAILES.-Then it is co.rrect that
they are not doing anything.
Mr. BENT.-This is long. I don't like
giving so much information. If I had been
preparing this the honorable II.ember ,,"ould
not have got half as much. The letter continuesT~is arises because section 2 of Act No. 1887
prOVIdes that .th~re must be reciprocity in the
matter .of admisslOns to the legal profession, and
by sectlOn 7, sub-section (2), the council has to be.
sa~is~ed that ~here exists a reciprocal right of aclmISSIOn of VIctorian practitioners to practise in
the other States.

Mr. BEAZLEY.-It is passed in Westerrll
Australia, on the strength of that Act being;
passed by us.
Mr. BENT.-The letter goes onImmediately after the council was called together, I, at the direction of His Honour the Chief'
1ustice, wrote to every State aSKing for particulars
as to admission to the legal profession in that
State.
Information has come to hand from
three States of the Commonwealth, but Tasmania
and Western Australia have not yet replied to my
letters. Until they do, it will not be practicableto formulate rules. The other work of the coun-·
cil is being pushed on with all speed.

Russian Baltic Fleet.
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Petitions.

and so on. This request that the work
RUSSIAN BALTIC FLEET.
done
should be paid for is clearly a claim
ATTACK ON KORTH SEA TRAWLERS.
for money on the part of the petitioners,
Mr. BENT presented a message from and is therefore out of order, inasmuch as
the Governor, informing the Assembly that claim has not been recommended bv
that His Excellency, in accordance with His Excellency the Governor.
I mu~t
the joint address presented to him. by the therefore rule that the petition is out of
Clerk of the Pa,rliaments, comrr.unicated order.
by cable, on the srd inst., to the Princi:Mr. McGR-EGOR stated that he wished
pal Secretary of State for the Colonies the to present a similar petition, but with the
resolution passed b v the Legislative Coun- objectionable matter excised.
cil and the Legislative Assembly with reThe SPEAKER.-I must ask the honorference to the recent attack bv the Russian able member to allow me to see the petition
Baltic Fleet upon British fi-'shermen, and before it is presented. I understand that
that His Excellency had received the several petItions have already been presented
following telegraphic despatch in reply containing the passag€1 to which I have
thereto:referred.
Please convey thanks of His Majesty's GovernMr. ANSTEy_-Several petitions have been
ment to the Legislative Council and the Legis- put in stating that the men have been worked
lative Assembly for resolutions of sympathy with
overtime, but not that they want to be paid
and support of N nth Sea disaster.
for it.
The, SPEAKER.-These Detitions have
GEELONG AND COLI BAN
been received inadvertently.- Honorable
WATER"VORKS.
members, not recognising that the petitions
Mr. SWINBURNE, pursuant to an order were out of order, have. assured the Chamof the House (dated 26th October) presented ber that they were in order. It is not the
a return relating to the Geelong and Coliban custom of the Speaker to peruse any petiwaterworks interest payments, and sink- tion beforehand, unless his attention is
ing fund.
called to it, as my attention was very properl y called to the present petition by the
PETITIONS.
60norable member for Mary borough. In
A petItIOn was presented by Mr. HUNT the case of the petitions brought before me
from residents of Strathbogie, praying that this afternoon, I should like, as this is an
. the Assembly would give effect to the ex- important matter. to look into the petitions,
pressed wish of the electors in refer€nce to and would therefore ask honorable members
Scripture lessons in State schools, and that to postpone the presentation of them until
a complete analysis be made and published to-morrow.
of the voting at the. referendum on the inCLOSER SETTLEMENT. BILL
troduction of Scripture lessons into State
(No.2).
schools.
This Bill was returned from the LegislaA petition was presented bv Mr. ANSTEY tive Council with a message suggesting that
(in the absence o( Mr. OUTT~IM) from cer- the Legislative Assembly should amend the
tain rail way employes at Maryborough, Bill as set forth in the schedule annexed to
with reference to the hours of locomotive the message.
enginemen.
Mr. MURRAY stated that the first sugThe SPEAKER.-Since the last day of gested amendment was to insert in clause 7
meeting I have had an opportunity of ex- the words" during five years from the comamining this petition. The complaint of the ing into operation of this Act." He would
petitioners is that injustice: has been done ask the Rouse to adopt this amendment.' h
to railway engine-drivers in their being com- limited the time of the ooeration of the Act
pelled to work more than eight hours a day, to five years, and he WQuid ask honorable
and. as an illustration, it is stated in the members to accept it for this reason. If
petition that the suburban engine-drivers in the .Act was a success, there would be no
the month of June last had to work 4,7 25! difficulty in getting the legislation continued
hours abo\'e the eight-hours limit.
The at the expiration of the five years. That
was a reasonably fair time to test the work-.
prayer of the petition is as follows:Your petitioners therefore express the hope that ing of any Act. He therefore begged to
vour honorable House will see that justice is done moveby having the whole time worked by locomotive
That the amendment suggested by the Legisengine-men paid for,

lative Council be made in clause 7.

Close?' Settlement
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Mr. J. W. BILLSON (Fitzroy) expressed the opinion that it was very unfair
on the part of another place to ask that a
time limit should be imposed ,in connexion
with any Bill. He protested against it before, because, a limitation of this kind was
only asked for when democratic legislation
was passed. It appeared to him that honorable members in this House would have
to adopt a similar attitude, and place a time
limit on all measures that were of a conservative tendency. That was perhaps the
only way of showing the absurdity of the
position.
'The Minister of Lands stated
that five years was a reasonable time. Well,
if that wer-ei so, five years was also a reasonable time to which to limit the operation
of any other measure, because, as the Minister stated, if the measure proved a suc"
cess, there would be no difficulty in getting
an extension for a further period. As a
matter of fact, if the measure was not a
success, it could be amended as often as
Parliament liked, even without the imposition of any time limit. It appeared that
this time limit was only to ~ inserted in
measures that were likel v to benefit the
working classes, and he" intended both ter
protest and vote against it.
Mr. rvIACKINNON said he considered
that the amendment suggested by another
place was a ridiculous one, if he might be
allowed to say so with all respect. If
Parliament at any time thought it necessary
to discontinue this class of work in the settlement of the people on the land, it could
pass a Bill to discontinue it, or it could
refuse to ~ass the monev that was asked for.
He could not understand the Minister accepting an amendment of this sort. After
all, this was a question that had been thoroughl y thrashe'd out in the country. It
had now been deal t with in a manner that
was satisfactory to many people, though it
was not nearly so satisfactory as many other
people had hoped. At all events, the conclusion embodied in the Bill had been deliberately arrived at, and it was paltry now
to ask the House to limit the operation of
the measure to five vears. Closer settlement
was really no expe~iment at all. It was a
thing that could be done with perfect
safety. If it afterwards,' became neces,sary
to oease the spending of money in this direction, it could be stopped in the ordinary
way, but to bring this measure under the list
of expiring Acts was, he thought, a great
mistake, and he certainly intended to vote
against it.

Bill (No.2).

Mr. \V ATT remarked that the main disadvantage in accepting the Council's amendment was that it would completely block
any further amendment of the measure during the period to which its operation was
limited. Honorable members knew in connexion with factory legislation, when
another place imposed a time limit on the
operation of the Act, how extreme was the
difficulty of getting any amendment passed
through Parliament to remedy some of the
evil.s that had accidentally been created
by the law itself. The present Closer Settlement Bill was not perfect. The Assembly
had done a tremendous amount of work
this session, and considering that the Mines
Bill, the Water Bill, and the Land Bill had
been followed by twenty or thirty other
mea.sures, no one could suppose that this
particular measure was perfect in all its
working details, and fhat being so, it might
be necessary before long to amend the measure in some respects. But if the opera.tion
of the Bill waS! limited to five years, that
might be given hereafter by another place
as a reason why it should refuse to make
any such amendment during the currency of
that period. He would strongly urge that
the Bill should be sent back to another place
with the full life tenure which it had when
it left this Chamber originally. Seeing that
this measure was proclaimed two and a half
years, ago to be an essential part of the industrial programme of the late Irvine Government, he considered it would be most
unwise to accept any limitation of its life
and usefulness at this particular stage withOUt any further fighting upon the matter.
Mr. LEVIEN said he did not know that
the placing of a limit on the operaticn of
this measure would prevent its amendment.
Sir ALEXANDER PEACOCK.-It mav not
prevent it, but it may discourage it. .
Mr. GAUNSON.-If it might, it also might
not.
Mr. LEVIEN said he had no misgiving.s
whatever as to the progress which the measure would make, or as to its goodness and
usefulness. While he would have preferred
to have no limit placed upon it, he had per,sonally no objection to the amendment, becaUSe he had every confidence in tne merits
of the scheme. Of course, that would "depend a great deal upon the administration
of it. If there was anything in the point
that the adoption of this time limit would
prevent any amendment of the Act during
that period, it would be a matter for grave
consideration, but he did not thin1~ that anv
.
such result would follow.

Closer Settlement
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Mr. PRENDERGAST lexpressed ,the
opinion that, as he had stated in connexion
with previous measures, it was unwise to
adopt this restrictive form of legislation
except under very '~pecial circumstances,
which did not exist in this case. The time
limit had been .adopted in connexion with
factory legislation to such an extent that
the IF actories Act )had be~n allowed to
lapse on one occasion, and the whole of the
working of the Act had been thrown into
disorder.
Mr. WATT.-We had four limitations of
that Act.
Mr. PRENDERGAST said it was simply
an absurdity. Acts were passed which were
agreed on all hands to be absolutely essential, and yet the difficulty of bringing them
forward again very often prevented that
continuity of legislation which was so desirable. An instanoe of that kind had occurred in connexion with an Act to prevent
the attachment of wages, which disappeared
from the statute-book altogether. The same
thing happened two or three times in connexion with the Employers' Liabilitv Act,
before it was placed permanently on
the statute-book. It seemed to him that there
was a good deal in the contention of the
honorable member for Essendon, namely,
that the adoption of this amendment would
probably prevent any amendment of this
measure during the five years. If the operation of the Bill was limited to five years,
that meant that the experiment was to be
continued for that period without any
amendment of the measure. That was the
argument that had been used in connexion
with the Factories Act. He would suggest
that the GOViernment would not accept the
amendment, because if, at the end of five
years, it was thought by another place that
this legislation was detrimental, a Bill to
remedy it could be passed by another place
and sent to the Assembly.
Mr. McCUTCHEON said he desired to
support the suggestion that the operation
of the Bill should be limited to five years.
That appeared to him to be a clumsy way
of doing what should have been done when
the measure was before the Assembly. At
that time he pointed out that the Assembly
was to a certain extent giving away its control of the public expenditure by fixine- the
maximum amount of expenditure under the
Bill. He noticed from the proceedings of
another place that a similar point was taken
there. The proposal to limit the expenditure of £500,000 per annum to a period of
five years would to some extent meet that
difficulty. At the end of the fi,r.e years Par-

Bill (.J.Yo. 2).

liament would have an opportunity of considering whether the policy embodied in the
Bill should be continued or not. A time
would pl"obably come when Parliament
would come to the end of its tether with
respect to expenditure of this kind, and he
thought it was a good principle that an opportunity should be given, after a certain
time, of reviewing new legislation like this,
instead of making rash experiments or violent changes. He had voted for the Closer
Settlement Bill, but at the same time he had
urged that this House should have the opportunity every year of saying how much
money should be laid out unde.r the Bill.
The Council's amendment was another way
of doing this, and he trusted that the suggestion would be accepted.
Mr. COLECHIN said it seemed to him
that some of the very best legislation ever
.put 011j the statute-book had been limited
by another place in such a way that it
could not possibly get a fair trial. He
hoped the House would stand by the Bill,
and not allow it to go back to the Council
with any amendment of the kind nO\~ suggested.
The measure was of such a
cnaracter that he did not think five yean
would give it much chance. The purchase
and sale of land would not receive a fair
trial in that time~ in orde.r to prove whether
its qualities were good, bad, or indifferent.
This was one of the most important measures that had ever come before the Hou,>e.
and it had receive.d every consideration
from all sides. The amendment now suggested by another place was of a vital
character, and he hoped the House would
not agree with it.
Mr; BOWSER expressed the hope that
the Minister of Lands would -adhere to
the motion he had already proposed. The
magnitude of the expenditure that was H1volved - a total 'Of £2,500,0:',:) in fiye
years-should in itself justifi the House
in exercising caution in pledging the
future, so to speak, to expenditure on
such a scale. The whole range of legislation in this direction was more or less
experimental, and the new principle which
had been introduced in this Bill-the
compulsory principle-was also an experimental one. When honorable members also
considered the financial difficulty that had
confronted this State during the last ten
or twelve years, he certainly thought that
the precaution which was taken by the
u:g~slative Council, and supported by the
1"11l11ster, should receive the sanction of this
House.

Closer Settlement
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Mr. FAIRBAIRN remarked that one of
the most important prerogatives of this
House was the control of the purse. That
control was now shared to some extent with
another place j but it was still a great prerogative, and he thought the House would
do wisely if it refused to part with that control for more than five years at a time in
connexion with the Clos~r Settlement Bill.
'Five years was a long :time in the history' of
a young country. and the, measure might
well come up for review at the end of that
period. The question to be reviewed at the
end of the five years would not be as to
the. principles of the Act itself, but only
as to the amount of money that was to be
intrusted to the Minister for the purchase
of estates, and placed beyond the control
of this House.
Mr. J. W. BILLSON (Fitzroy).--The question is whether the Bill shall be re-enacted.
Mr. }\fuRRAY.-No, it is only as to the
grant of money.
Mr. FAIRBAIRN said the only effect
of the amendment suggested by the Council
was to limit to five years the expenditure
of £500,000 per annum.
Mr. J. W. BILLSON (Fitzroy).-Will the
honorable member tell me what will be the
good of the Bill without the money?
Mr. FAIRBAIRN said it was quite possible that this House might think it advantageous to reduce the amount, or it might
think it advantageous to increase it. When
the Bill was previously before the House,
he was in favour of reviewing the Minister's work every year; but the Minister
pointed out that if that were provided, it
would be similar to the present Act, which
had worked badly, and that honorable members would form themselves into a sont of
committee to criticise the purchase of every
estate that was submitted.
Therefore"
honorable members gave way entirely on
that point, and left the Minister a free
hand. But when another place suggested
that the power of the purse sho.ul d be restored to Parliament after five years' time,
he thought it was a very mild concession for
the Assembly to make.
Sir ALEXANDER PEACOCK said
there seemed to be some misapprehension
with regard to the amendments suggested
by another place. As the honorable member for Toorak had explained, it was not
proposed that the operation of the Bill
should be limited to five years, but only that
the operation of this particular clause
should be so limited.

Bill
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Mr. J. W .. BILLSON (Fitzroy).-You
might as well say that you will not kill
a mal\, but only stop the circulation of his
blood.
Sir ALEXANDER PEACOCK said
that the Premier had been very boastful
about his" golden-haired girl," but he did
not think that the golden-haired girl would
bring the honorable gentleman much credit.
On a previous occasion he (Sir Alexander
Peacock) expressed the opiniol1 that the
people of this State would be considerably
disappointed in connexion with the provi~
sions of the Bill for compulsory purchase.
He regretted that the Government had not
adhered to the attitude which was assumed
by the late Premier, Mr. Irvine, in hir;
speech at Nhill, so as to give the full power
of compulsory purchase. As matters now
stood, he fully expected to see this measure amended next session.
Mr. BENT.-We have five estates already submitted to us, and the owners are
begging and praying us to buy.
Sir ALEXANDER PEACOCK said the
Government did not have the powe.r of resuming any estate compulsorily. So far
as he was concerned, he did not think it
was material whether the amendment now
suggeste.d by the Council was made or not,
because in any event the measure would be
to a great extent a dead letter, on account
of the failure of the Government to provide
fully for compulsory resumption. His own
belief was that until the measure was
amended in this direction, nothing would
be done in the way of settling the people
on the land.
Mr. MORRISSEY expressed the opinion
that the proposal of another place might be
acceded to, because it would still give
power to the Government to make use of
£2,5° 0 ,,000 for the purposes of closer
settlement.
After that amount had been
spent, Parliament would be able to judge
as to the wisdom of going any further. He
'would take the opportunity of expressing
the hope that the Minister would take earlv
action to make use. of the power which Parliament was conferring upon him. A large
number of people were in want of land, and
land could be got now at a reasonable
v~lu~. It was therefore 'to be hoped that
wlth111 the next twelve months, the Minister
would acquire land that was worth
'£5 00 ,000, according to its producing
value. ~s to the present amendment, .he
thought It was not an unreasonable restnction on the measure, because it was impossible to say what Government would
be in power at the expiration of five years.
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Mr. SOLLY.-Oh!
Mr. MORRISSEY said he did not wish
to insinuate that if a Labour Government
was in power it would do anything wrong.
Mr. SOLLY.-It is an indication in that
direction.
Mr. MORRISSEY said that after the
measure had been in operation for five
years, Parliament would be in a position
to know whe.ther it was wise to continue it.
He did not think that this restriction would
in any way hamper land settlement if it
was desired to continue It after the five
years.
Mr. MACKI~NO~ said that, by leave,
he wished to state that he had ce.rtainly
misunderstood the amendment suggested
by another place. What he objected to was
the practice that had grown up of enacting
expiring laws. In his opinion, that was a
wrong practice. Parliament should make up
its mind finally as to whether a particular
measure was good or bad. The present
proposal, however, was a somewhat different one, and as the total amount that
would be spent for closer settlement under
that proposal would be very much the same
as that which he and his friends had advocated at the last election-namelv, about
£2,5 oo,ooo-he did not feel incl'ined to
There was another thing he
oppose it.
would like to sav, and that was that honorable members' in that (the Opposition)
corner sometimes had the greatest difficulty
in. hearing what was said by Ministers.
The Minister of Lands generally spoke very
distinctly j but' to-night, it was veTY difficult t9 hear what he said, and he (Mr.
:Mackinnon) had certainly got a wrong impression as to what had fallen from that
honorable gentleman.
He would not
specify what particular ~liniste.rs were in
the habit of offending, but he would ask
them to speak a little more loudly, and to
speaK more in the direction of the Opposition corner 'than thev had been in the
•
habit of doing.
l\r r. L E ~n( 0 ~ said he had to express
his surprise at the attitude taken up by the
honorable member for Prahran.
Personally he would rather the Bill were not
passed than vote for this amendment,
which would practically stop the life's blood
of the measure.
The .1.mendment was a
stab in the back, and indicated, to his mind,
that members of another place were beginning to see the shadow on the wall j they
anticipated a change of government within
the next five years.

Mr. WATT.-Don't worry yourself about

that.
Mr. BOYD.-It is only a shadow.
Mr. LEMMON said ,it was a shadow,
but it was growing every day.
The members of another place were getting ready
for the fight, and intended, apparently, to
block the legislation that the futur~ Government- might bring into operation. It
was an insult to the capacity of members ')f
this House. and if members fully understood their position, they would object t.:>
the amendment.
Mr. GAUNSON said he was amazed to
hear men of age and sense talking in this
extraordinary manner about another place
being opposed to the working man, stating
that the object of this amenc1mtnt was to
destroy any chance of the working man getting his foot planted firmly on the soil of
this country, and that there was a terribly
wicked design to prevent a Labour Government from coming into power five years
hence.
Mr. MACKEY.-Yo '-1 will be the Attorney-General of it.
Mr. BEARD.-No, he won't.
Mr. GAUNSON said that if the Labour
Party proceeded on the lines that they were
now following, they would never get into
power for the next 500 years.
He did
not know \V hether the Speaker recollected
that Epaminonaas once gave the illustration of an army of li'Ons being led by a
stag.
Sir Charles Napier, the conqueror
of Sindhia, a very able general, once wrote
to a general under his command stating
that he was sorrv to think that he had an
armv of lions led bv an ass.
He did not
kno\v whether members were an Assemblv
of stags or asses led by a lion, or vice versd.
It was said that this ::tmendment would
prevent alterations being made, but did
the passing of the EmployeJ.'s Li::tbility Act for a limited time prevent
amendments being made? That measure
had been on the statute-book in a tent:ltive form for many years, and had not
reacht'd its ultimate perfection, and never
could be hoped to reach it until the Lab'Our
Party were in power. The honorable member for Prahran was twitted for joining
with another place in giving a stab in the:
back to the ca 1Jse of labour and honest
go\'ernment. but he (Mr. Gaunson) felt
bound to rise in his place, as the representative of one of the most brain v constituencies -in this country-the Pu-bI ic Officers
from the Murray to the sea-and congratulate the honorable member for Prahran on
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his manliness, in getting up to withdraw it simply made it clear that not more than
his opposition.
He was delighted to £2,5° 0 ,000 should be expended in the purthink that there were members in the As- chase of private lands.
It was provided
sembI y who would speak out, and were not in clause 10, that the money in the Closer
afraid of being heard.
He hoped the Settlement Fund might be disposed of in
Minister of Lands would assume a virtue, the purchase of private lands, and another
if he had it not, and show a backbone, so place thought it possible that this money
that there should be no mistake about it, might be used in the purchase of land, in
whilst letting the Labour Part) fight their addition to the money provided for by
little fight.
The amendment would make
clause 7.
Mr. J. CAMERON (Gippsland East) clear the original intention of the House
stated that he thought the llmita60n was /that not ~ore than £2,5°0,000 could be
wise, for in five years' time land might be expended in the purchase 'of land during
of such a price that it would not be wise the whole period.
on the part of the Government to buy any.
Mr. WATT remarked that he thought it
The House divided on the question that would be wiser to have the Bill circulated,
the amendmenf suggested by the Legis- as members were in the dark as to the effect
lative Council be made in clause 7of the amendments.
It was hardlv worth
while printing the suggested amen"dments,
Ayes
33
as there were only two ..
Noes
21
Mr. MURRAY.-We are only dealing with
the suggested amendments, and these have
Majority for the amendment
12
to go back to another place before the Bill
AVES.
and the ordinarv amendments are sent
Mr. Argyle
Mr. Hutchinson
Mr. Bent
down.
Mr. Keogh
Mr. Bowser
Mr. Kirkwood
Mr. PRENDERGAST said that the
Mr. Boyd
Mr. Lnngdon
suggested amendments were being taken
Mr. E. H. Cameron
Mr. Levien
before the real amendments had come beMr. J. Cameron
Mr. Mackey
Mr. Carlisle
Mr. Mackinnon
fore the Chamber.
Mr. Craven
Mr. McCutcheon
Mr. BENT.-That is in accordance with
Mr. Cullen
Mr. McKenzie
the
Standing Orders.
Mr. Downward
Mr. McLeod
Mr. Fairbairn
Mr. Morrissey
Mr. PRE~DERGAST said members
Mr. Gaunson
Mr. Murrav
should see the whole of the amendments
Sir Samuel Gillott
Sir Alexander Peacock
before
dealing with the suggested amendMr. Graham
Mr. Robertson
The amendment now before the
ments.
Mr. Gray
Teller~.
Mr. Bailes
Mr. Holden
House limited the expenditure under the
Mr. Lawson
Mr. Hunt
Bill to some extent.
Sub-clause (2) of
NOES.
clause 7 statedMr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Anstey
Beard
Beazl?),
H. S. 'Bennett
Bromley
Colechin
Elmslie
Hannah
Lemmon
McGrath
McGregor

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Outtrim
Prendergast
Sangster
Smith
Solly
Warde
Watt
'Wilkins
Tellers.
Mr. G. H. Bennett
Mr. J. VV. Billson

The proceeds of the sale of the said stock or of
such debentures shall, subje~t to the provisions
hereinafter contained, be issued and applied only
for and towards the several purposes specified in
this Act.

The matter had not been fully explained,_
but he thoug.ht that the suggested amendment would make a serious inroad on the
Bill~ and he must protest against it. It
The suggested amendment was made.
was an interference with the privileges of
l\h. MURRAY said that in clause 10, thi~ House. No doubt an oracle would get
dealing with the Closer Settlement Fund, up and tell members something that he did
the Council had suggested the insertion of not understand, and speak on a Bill that
the following sub-clause:he vowed he never read, and would criThe total amount to be expended for private ticise in a cowardlv manner those who were
lands acquired by the board under this Act shnll trying to benefit tbeir fellow creatures.
not exceed the sums provided for in section 7.
Mr. GA UNSON said he rose to a point
He begged to moveof order. He wished to know .if it was in
That this suggested amendment be made.
order for an nonorruble member, who was
He said that it would not lessen the amount smarting a little bit under the whip, to
of money that might be expended in any accuse him (Mr. Gaunson) of cowardly crione year, nor during the 'whole period, and ticism?
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Mr. SPEAKER.-The word "cowardly"
is not in oreer, and I am sure the honorable member will withdraw it.
~
Mr. PRENDERGAST said he would
withdraw it, but he objected to being butted
by a goat. He thought the consideration
of these amendments should be adjourned
until to-morrow, for an adjournment would
not interfere with the progress of the Bill
through the House..
Mr. BENT observed that this procedure
was in accordance with the Standing
Orders. When the suggested amendments
were disposed of, and a message was sent
to another place, the Bill would come down
with the amendments. This amendment
would not interfere with the expenditure
of l~50o,000 per annum, but there appeared to be some doubt in another place
whether it could not be made £600,000.
. The Government never intended to go beyond £5°0,000. He had made inquiries,
and he could assure the leader of the Opposition that the amendments made in the
Bill by another place would come down for
consideration to-morrow.
Great pressure
was being put on for the passage of this
Bill as speedily as possible. It was stated
last night in 'Cabinet that there were five
estates under offer that would be withdrawn
if the Bill were not passed at once.
i'vIr. :MACKIKNON said he would like
to know exactly what the suggested amendment was. He had not Ibeen able to follow
the explanation already given.
i\'fr. "?\[URRAY said the Clerk had
read the amendment with so much deliberation and such sp!endid intonation that he
thought every member in the Chamber
could hear it distinct! y. The amendment
was that the total amount to be expended
for private lands acquired by the board
shQuld not exceed the sum, provided for in
clause 7. The amount that could be expended in anyone year was limited by
clause 7.
Mr. WATT. - The amount that may be
raised.
1'.1r. MURRAY.-And expended also.
Mr. WATT.-No j raised only.
)1r. MURRAY said that sub-clause (2) of
clause 7 provided that the proceeds of the
sale of the stock or debentures was to be
issued and applied _only for and towards
the several purposes specified in the measure, and sub-clause (3) stated that where the
sum so raised in any financial year was less
than £500,000, then to the same extent
the sums raised in any subsequent financial
year might exceed £5°0,000.
Clause 7
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provided the amount of mO,ney that might
be raised and expended, and it was thought
by another place that by paragraph (b) of
clause 10 the board might be enabled to
spend more than the amount mentioned in
clause. 7. The amendment of anoth.er place
made It clear that the amount mentIoned in
the clause should not be exceed~d, but it did
not lessen the amount that rn'ught be expended. The amendment made it clear,
therefore, that the amount should not exceed the amount provided in clause 7·
Mr. :MACKINNON remarked that as he
understood it now, the position amounted
to this: that under paragraph (b) of subclause (2) of clause 10, more than the 2~'
millions might be spent in the five years.
That was to say that money which had
come in, and which stood to the credit of
this fund, might be invested .
Mr. 'YATT.-Besides the amount provided for in the original Bill.
Mr. MACKINNON.-Yes, besides that
amount. This amendment was distinc.tly a
limitation.
It was a further liniitation
on the amount which might be expended.
For that reason he did not see why the
House should give way on this point. He
did not say that it amounted to a very great
deal.
If the transactions were successful,
considerable sums would certainlv come into
the credit of the fund, and he 'did not see
why they should not be available for the
Government for the purpose of carrying on
the purchase of estates.
The motion was agreed to, and the suggested amendment was made.
A message was ordered to be sent to the
Legislative Council. intimating the decision
of the House.
CHURCH OF ENGLAND LAW
FURTHER AMENDMENT BILL.
:Mr. MACKEY moved for leave .to introduce a Bill to further amend the law
telating to the Church of England in Victoria.
The motion was agreed to.
The Bill was then brought in. ana rea(-]
a first time.
EXECUTORS COMPANY'S ACT
FURTHER AMENDMENT BILL.
Mr. MACKEY movea for leave to introuuce a Bill to further amend the Executors Company's Act.
The motion was agreed to.
The Bill ,vas then brought in, and read
a first time.
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RAILWAYS LAWS FURTHER
Sir ALEXANDER PEACOCK.-You are dropAMENDMENT BILL.
ping what is known as the "scalpers' "
Mr. BENT moved the second reading of~ clause.
Mr. BENT.-I have dropped the
this Bill.He said-About three months
ago I placed this Bill upon the table of " scalpers' " clause for the present. Clause
I t provides that the
the House, and I entertained great hopes 17 is to remain in.
that it would be passed in a very short time, proceeds ·of the sale, or other disposal of
but time is trav1elling fasf, and there are locomotives, &c., shall be paid to the credit
certain things now that I feel there will not of a Rolling-stock Replacement Fund.
There is
be time to discuss. There are twenty-seven That is a matter of business.
The clause also
clauses in this Bill, and I propose to with- 10,000 notes in that.
draw fif.teen of them.
The claus1es that I provipes for the establishment of a
l)ropose, I won't sal to drop, but to eli- Railway Loans Repayment Fund by the
minate, are clauses 2, 4, 6, 7, 8, II, 12, proceeds of the sale of materials other than
13, 14, IS, 16, 21, 22, 23, and 25, and rolling-stock, if their cost was charged in
also the schedule of sections to be repealed. the first instance to capital account. That
I propose to go on with clauses 1, 3, and is all right.
Mr. WATT.-Is it to be used for the re5, but I intend .to strike out a certain portion of clause 5. I intend to ask the House payment of railway loans?
Mr. BENT.-Yes. Clause I7 also shows
to adopt the same course as was p;ursued
with regard to the Wate!" Bill-to allow me what is to be done with the proceeds of the
to take the second reading pro forma, and sale of any land vested in the Comrr.isthen bring up a clean Bill to-morrow night. sioners. Clause 18 deals with the vesting
If that is done, honorable members will un- of certain lands in the Commissioners. That
derstand the Bill thoroughly, but at this is. the common law business. We want to
stage 1 will simply tell honorable members get the title to our land. Clause 19, I am
shortly what I propose to do with each told, provides that the Statute of Limitations
clause. Clause 5 provided for "undertak- is not to apply to easements.
ings," and there was great obj,ec.tion to that.
·Mr. WATT.-That is not all. There is
I understand f'rom the Commissioners that something more in the clause than that.
that was an error of the draftsman. and
Sir SAMUEL GILLOTT.-It is because we
that they never intended to take over' ,. un- cannot get an easement by .reason of user.
dertakings. "
Therefore that part of the
Mr. BENT.-Clause 20, which provides
dause will be struck out.
I will tell hon- that the time within which the Commisorable members to-morrow what tha,t means. sioners may recover land is not to be
1 intend to retain clause 9, which provides lirr.. ited, is to be retained in the Bill, and so
Honor- is clause 24, which provides a penalty for
for the publication of by-laws.
able members are aware tha,t under the ex- interference with railway property or for
isting Act we have .to prep.are great big obstructing the railway. Clause 26 is to be
bills, and put them on to the stations, and retained. It provides for the appointment
then some fellow comes along, and runs of sworn \veighers, and so the Government
his thumb tlbrough them, and there is an will ask the honorable member for Wanend of the by-laws.
We propose now to garatta and the honorable member for
adopt something like the rolls at churches, Goulburn Valley to withdraw the little Bill
just prepare a book, and hang the book on they have introduced dealing with that 'suba nail. That will be called the book of the ject. There is another clause which is to
by-laws.
You cannot thumb that up, but be put into the Bill to-mor,row, to enable
I suppose it can be .taken away.
Clause the Comrr.issioners to decline to carry wheat
10 is to be retained.
It provides that in- if it is contained in a bag having a greater
stea.d of paying lOS. in the £100, as we capacity than a bag measuring 44 inches
do now to the Railway Accident IFund, we long by 26! inches wide. That means a
shall pay 5s., which we find will be quite four-bushel bag, which is quite enough for
enough.
To-day we have £46,000 to the a fellow to hump anywhere. I will now
credit of that fund.
We propose now to ask the House just toO pass these few clauses
reduce our payments from lOS. to 5s., until pro for111,a, and I will bring up a clean Bill
to-morrow.
AU the contentious clauses
the fund reaches £50,000.
Mr. W ARDE.-You robbed that fund last have been eliminated. Of course, the Chief
'year.
~omrrjssioner says he would like to get
Mr. BENT.-There will be no robbing I l l - An HONORABLE MEM13ER.-Clause 8.
for the future.
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Mr. BENT.-Anyhow I will not mention
that. I leave that out. If you, sir, will
permit me, I will state that I will take any
second-reading discussion on the first clause
an Committee, so that nothing will be lost
by the course I now ask the House to pursue.
Mr. WATT.-Can you promise that?
Sir ALEXANDER PEACOCK.-I do
not like to object to this procedure, but I
.really think we are not doing our duby as
Members of Parliament in passing second
readings of Bills without having full discussions. 1 would respectfully point out
(0 the Premier that the proper course would
have been to discharge this Order of the
Day from the business-sheet.
Mr. BENT.-I ,,,ould lose three days bv

it.

'

.

Sir ALEXANDER PEACOCK.-That
could have been done last week, as every
honorable member knew then that the Bill
was going to be considerably altered. I am
trying to lo;)k a little bit into the future.
Mr. RENT.-- This won't be taken as a
precedent.
Sir ALEXANDER PEACOCK.-The
Premier has a happy knack of hypnotising
the House all-round, and all the different
sections and parties in the House he seems
toO have corr.pleteh· under his control. Later
on, however, som'e honorable members, who
are now gradually giving away the rights
and practices of the Legisla;tive Assembly,
will be the very first to complain. I can just
imagine the condition of affairs that will
arise. When I was sitting on the Govern·
ment side of the House, the party to which
I belong used tOI be bitterly attacked by
those of conservative tendencies, and :JCclised of trying to interfere with the privileges of Parliament. Sorr.e day or othel
it will be quoted against this House thaT
we passed the second reading pro forma of
the Water Bill-one of the biggest Bill!)
ever introduced intoO Parliament. Now we
are asked to do the 'same thing again with
this Bill, and the Premier quoted what was
done on the Water Bill as an argument.
Later on, both instances will be quoted as
precedents.
Mr. BENT.-A Land Bill of 500 clauseg
was put through by l\Ir. Duggan in about
half-an-hour.
Sir ALEXANDER PEACOCK.-That
was a pure consolidation, with nothing ntw
in it.
?"fr. MURRAY.-How did we know there
was nothing new in it? We took the ~fin
ister's word for it.
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Sir ALEXANDER PEACOCK.-The
point is that we are asked to adopt a different procedure in carrying on parliamentary business, and we are now feeling
the want of legal members in this House.
There is a disposition now to push certain
things along, and God knows that next session we shall be doing nothing else but
amending the measures that we have p.assed
this session. Many honorable members on
the Ministerial side of the House, who
posed as reformers and protested throughout the length and breadth of this country
that there was too much legislation, neve'r
utter a word of protest now against the new
procedure, and if honorable members on
this (the Opposition) side of the House try
to put in a few words to uphold the proper
procedure, we receive no encouragement.
Later on those honorable members on th.;
Ministerial side will complain loudly if what
is being done now is attempte.d {"hen the
position of affairs is reversei{ and we have
a change of Ministry.
That is sure to
come, for this Government is not going to
live for ever.
Mr. BENT.-Hear, hear.
Sir ALEXANDER PEACOCK.-I am
sure the Premier would not like this Government to live for ever. He is so worried now. Honorable members on the other
side will remember what is being said now.
i\Ir. MCCUTCHEoN.-We [(now that we
were charged with being obstructionists the
other week when we offered criticism.
Sir ALEXANDER PEACOCK.-That
is right j but tbe honorable member would
not help us in connexion with other measures.
Mr. J. CAMERON (Gippsland East).-We
tried to stop it-to be cautious.
Sir ALEXANDER PEACOCK.-It was
the Minister of Water Supply in that instance ",no was urging this new procedure.
Honorable members repJ.1esenfing extreme
views in this Chamber will have toO look out,
lest some day or other this is quoted as a
precedent with regard to measures u(Jon
which they and the people outside whom
they represent will reel very strongly.
According to all systems of government under
the Br'itish Crown, when you pass tfiE..
second reading of a Bill, you .affirm its
principle, and then in Committee you go
into details.
Mr. ANSTEY.-What principle is in this
Bill ?
Sir ALEXAKDER PEACOCK.-Very
little; but we ought to know what it is.
This Bill ought to be treated exactly as the
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honorary Minister treated the· Law of Evidence Bill a few weeks ago-discharge it,
and bring in a new Bill, so that we may
I am sure that
know what we are doing.
if our constituents were sitting in the public galleries now and looking on, we should
not be held in such high esteem as we are
said to be now.
Mr. WATT.-I cordially sympathize with
the- view so forcibly put by the honorable
member for Allandale. I intend to vote
against the second reading of this Bill,
whether it is asked for formally or not,
because it has more dangerous principles in
it to the square inch than any Bill I have
ever met.
From preamble to 'schedule it appears to be a rotten rr.easure,
and with the exce;ption of perhaps one or
two clauses the House should not give
sanction to it.
Let us take some of the
clauses, although they have not been explained, and endeavour to deal with the
principle of the measure. Clause 5, which
the Premier proposes to retain with some
verbal alterations which he did not explain,
is a dangerous provision, giving the Commissioners power to do anything.
~Ir. BENT.-I told you \ve were striking
out pa,rt of it.
l\lr. WATT.-Precisely j but what the
effect of the removal of the word "undertakings" frem clause 5
be, no man
can for,esee at this stage.
In the original
.rrleasure, when we gave the Commissioners
power to control the machinery we had
created and spent so much money in, we
controll ed their undertakings in various
ways. The House thought fit at that time
to impose upen the Commissioners the obligation of being comrr.on carriers, and to
limit, within the meaning of the Act, the
whole of their operations for that purpese,
but under this clause, they may manufacture anything they like, previded that it is
easy to the Cemmissioners to prove that it
has some connexion with railway working.
Surely no honorable rr,ember in this Chamber, either at the beginning or the end of
the session, is prepared· to affirm a dangerous principle like that, and the fact that
that c1 ause is tOo be allowed to stand with
some verba}. alterations in the measure as
now proposed by the Government, shorn,
perhaps, of its greatest dangers, although
it may contain some other dangers that honorable members do not see, ought to be
pointed out.
With regard tOo clause 6,
the honor2 ble rr.ember for Allandale has
said that the passage of this measure at

,,,ill

Further Amendment Bill.

its secend-reading stage, whatever the remarks of the Minister whe introduced it
may be, commits honorable members to the
principles of the Bill.
Mr. BENT.-Clause 6 is to be struck out.
Mr. WATT .-Clause 6 is still in the
Bill, and the fact that this Bill can be produced' in the .records of this House as a Bill
which this Chamber carried through its
secend reading, may be held up in evidence
against honerable rr.embers. That might
I would
be very dangerous in the future.
not propose ,to allow the present Commissioners, or the most ideal Commissioners
that we could imagine, to have the power
of appointment that this clause confers upon
them, or agree to the tenure of office which
it also provides for. There is a provision in
clause 7, which on the face of it, looks-:Mr. BENT.-Clause 7 is struck out, too.
Mr. WATT.-Precisely, but we are asked
to vote it through at this stage.
1\1r. BENT.-N 0, you are not.
1\1r. WATT.-Why not adop.t the suggeston of the honorable member for Allandale?
Mr. BENT.-Because I save three days.
Sir ALEXANDER PEACOCK.-Discharge this
Bill, and bring up a new Bill, by leave, tonight.
Mr. WATT.-If the Premier brought
in a non-contentious measure, as this Bill
should be, but is not, it would get a much
swifter passage than this Bill will with
these objectionable provisions in it. Clause
7 strikes out every provision we have ever
inserted against wrongful importations into
the Public Service.
Under that clause the
Commissioner may put anyone he Hkes pn
to the railways, and may open a side door
into the Public Service to people appointed
in that way at the salary they are enjoying
in the railways, without any provision for
examination or qualification whatever. Such
a man might be getting £1,000 a year as
auditor in the Railway Department.
He
might be imported from America, and provided that the Commissioner can get a
pliant Minister who is willing to accept
that officer in exchange, the door will be
opened for that man into the Public Service
at £1,000 a year, notwithstanding the fact
that he may be put into an office for which
he is. totally unfitted by tra~ning and education.
The whole of the provisions we
have seen fit to insert in past years in the
Public Service Acts, safeguarding those in
the Public Service, and providing for the
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'proper importation of new men into the
,service, and discouraging all political and
personal influence there, will be destroyed
if this proposal is passed.
Mr. BENT.-I do not like knuckling
down, but I am prepared to acoept the view
which has been put forward if the House
will undertake that I will not be delayed
when I bring down a clean Bill to-morrow
night.
Mr. MAcKEY.-To-night.
Mr. BENT.-It is an impossibility tonight.
Sir ALEXANDER PEACOCK.-You can do
it, by leave.
1"1r. BENT.-I could not get it printed
to-night. However, I will accept the suggestion. Can I bring on a new Bill tonight?
The SP EAKER.-The honorable gentleman can withdraw this Bill.
:Mr. BENT.-Very well. I will withdra w the motion for the second reading
of the Bill, and moveThat the Order of the Day for the second reading of this Dill be read and discharged.

Mr. GAUNSON.-Then I will shut up
my notes.
The motion was agreed to, and the
Order of the Day was discharged.
RAILWAYS LAWS FURTHER
AMENDMENT BILL (No.2).
M·r. BENT, by leave, moved for leave
to introduce a Bill to further amend the
laws relating to the Victorian railways.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
SUPPLY.
The House went into Committee of Supply for the fur~her consideration of the
Estimates of Expenditure for the year
19 0 4-5.
RAILWAY DEPARTMENT.
Discussion (adjourned from November
2) was resumed on the vote to complete
the vote for sa.laries and working expenses
in the Railway Department, and on Mr.
McGregor's; amendment-" That this vote
be reduced by £1 " (see page 2672).
Mr. BEARD remarked that when the
Minister of Water Supply said an honorable agreement had been made in regard
to the grazing rights on the Goulburn Weir
and that it must be observed, honorable
members intimated that they were not desirous of breaking any agreement. Well,
the papers produced proved that 6d.
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a
day
was
promised
to
certain
men working on the railway lines,
and he thought that agreement should
The
also be kept in the same wav.
Minister of Railways had consid~ralble influence over the Commissioner. As a private employer, the Minister had always
been a good employer, and would not attempt to take a man's services for less than
IS. an hour.
The people of this country
did not desire the Minister to be a worse
employer in his Ministerial capacity than he
was in his private capacity; and it was to
he hoped that he would use his influence
with the Commissioner to get that extra 6d.
a day for these men. Honorable members
ought to assert this principle that no fullgrown adult male employed on the railway
lines should receive less than £100 per
an.num. That was only a fair thing-anythmg below that would be practicallv
sweating the men. The factories legislatio~
provided that where the wages were very
low they should be raised. to a certain minimum. . An extra 6d. a day would bring
these men up to about £100 a vear. The
dictionary showed that the mea~ing of the
word "minister" was to perform services
in anv office and to relieve distress. He
hoped the Minister would relieve the distress of the men on the railways who were
only receiving 6s. a day by securing them
the extra 6d. a day promised by a former
Government. He believed that the people
would support honorable members in anv
endeavours they made tu secure the obse;vance of the eIght hours principle in Government Departments as well as in outside employment. If the Government set
a good example, it would be an encouragement to private employers to adhere to the
These questions
eight hours principle.
were of vital importance to the working
The Railwavs Commismen concerned.
sioners should not be allowed to charge unreasonable tariffs or pay unreasonably low
wages, but, subject to those conditions, they
should have a free hand to show their
ability to make the railways pay.
Any
man could make a concern pav if he could
increase the hours of labour, -lower wages,
and charge excessive rates to the public.
Honorable member.s should see that iustice
was done to the railway employe~a: body
of men second to none in the Commonwealth of Australia.
Mr. GAUNSON said he very cordially
indorsed the concluding remarks of the hononable member for Jika Jika. The honorable member had indicated the right direc-
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tion for the Labour Party to take in its
efforts to promote the welfare of the masses.
Members of the Labour Party should not
put forward their views in a way that
would not meet with the approbation of
this Chamber and the community at large.
Those honorable member.s could not hope
for any success at all if they ignorantly, insolently, or aggressively set forth their
views. On the last occasion, when the Railway Department Estimates were under consideration, a plea was put in for the members of the Engine-d::ivers and Firemen's
executive.
He (Mr. Gaunson) did not
think the whole of the blame for the railway strike should be laid at the door of the
The indiscreet
members of the executive.
conduct of a certain morning journal, which
represented that it was the intention of the
Government to make those men criminals
by Act of Parliament, had a good .deal to
do with bringing about the railway strike.
Those unfortunate men relied on the promises of their friends in Parliament to
" stone-wall" the Bill, but they depended
on a very rotten reed. They went out on
strike, never dreaming that the criminal
provision would be made retrospective. They
felt that whilst it might catch those who
went out on strike after the Bill was passed,
it would never include those who were not
criminals before the enactment of the measure. From that point of view some consideration ought to be given to those men.
A private deputation waited on the Premier
a short time ago. The matter never got
into the public prints, nor even to the knowledge of honorable members. generally, but
a number of honorable members waited on
the' Premier and asked for his sympathy
for those men. The Premier was sympathetic, he believed, but now that the honorable member for Lowan was back, the honorable gentleman might consult him as to
whether consideration should or should not
be given to those unfortunate men.
An HONORABLE MEMBER.-The honorable member for Lowan is the boss.
Mr. GAUNSON said the honorable member for Lowan might be the boss. He did
not care whether the honorable member was
the eockie boss, or the boss cockie; but as it
was said that the honorable gentleman had
very strong views on this matter, and was
Premier at the time of the railway strike,
it was not unreasonable that the present
Premier should confer with him. He would
not say that the present Premier should
take directions from the honorable member
for Lowan on the subjert-1n fact, he did
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not believe the honorabJe gentleman would
do so. The members of the Engine-drivers
and Firemen's executive would be very glad
to have consideration extended to them. It
was a serious matter, as far as they were
concerned. Whether the members of the
Labour Party were deserting them or not
he did not care. It was his duty to speak
for them, and he knew what their feelings
were. He knew it was not fair to lay the
whole blame at their door. He did not say
at whose door tne blame should be laid,
but it was most unfair to lay it at their
door.
In the same spirit, the man
Williames; fought a straight-out fight,
that
he
had
a
perfect
believing
right to go to law to test the
question whether his rights, as he conceived
them to be, should be interfered with or not,
and although there was a Full Court decision given, it did not carry conviction to
his (Mr. Gaunson's) mind.
He believed
that if an appeal had been made to the
High Court or to the Privy Council, that
decision would have been reversed. Now
that the man was ruined, it wa.s too
harsh to keep up the ancient vendetta against him. The Premier would
be
the very last man to do so.
Something was said on the previous occasion about the Walhalla railway. The honorable member for Waranga girded at that
line. He (Mr. Gaunson) regretted that he
was unable, through sickness, to be present
in the Chamber and vote for the railway,
and do anything he could to coQrdially speed
its progress. He believed it would turn out
to be one of the very best railways this
countrv had ever seen. I t had been said
that the Railways Commissioners were to
be congratulated on the way in which the
last grain harvest had been brought to the
sea-board. He had no wish to detract from
that praise in the slightest degree. At no
time in the history of Victoria, or any of
the Australian States, had the grain been
so expeditiously handled as it was handled
by the stevedoring companies last season.
He (Mr. Gaunson) thoroughly indorsed
what the honorable member foQr Waranga
said as to the lines on which the railways
should be run. The real object of constructing and maintaining railways from
the beginning to the present was not to
make the Railway Department a paying
concern~ but to develop the resources of the
country. It was a matter of civilization.
The Railway Department was almost like
the Post-office in that respect The Postoffice was not run on the score that it had
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to pay, but as a common necessity of the
civilization of our day. The railways ought
not to be made to pay more than working
expenses and interest under any possible
circumstances. The moment there was a
profit, down should come the rates. There
should be no such thing as making a profit
out of our railways. The idea was monstrous. One might almost as well expect
a minister who had the cure of souls to seek
to rr.ake a profit out of his godly character and position.
Mr. HUNT.-Should not some of the pr.ofits of the railways be put by to pay the
debts?
Mr. GAUNSON.-No; the whole of the
State was responsible for the debts that
had been incurred on account of railway
construction, just as the entire community
was responsible _ for the debts for the
building and maintenance of main roads.
It would be a good thing for the development of the country if its railways were
run without any charge for passengers or
freight. Look at the State system of education. Was that comparable to running
the railways absolutely free? Education
would go on apace without the existence of
the Education Department. His advice was,
"Run your railways free. Let your townsmen rub shoulders with your country-bred
filen, and vice versa, and you will greatly
promote the development of the country's resources." What was it that this country was
suffering from? Really and truly, it was
want of population. To a large extent it
was want of labour on the farm lands.
Let the railways be run free, and the difficulty of obtaining labour on farm lands
would be solved at once, because a labourer
could get to his work by train on Monday
morning and return to his home on Saturday
night. The farmer would be eased in respect of his out-goings in the direct payment for labour, and in the cost of keeping the labourers. The whole unemployed
difficulty, which, to a large extent,
was the raison d'etrc of the Labour Party,
would disappear absolutely, if the railways
were run free.
A suggestion had been
mad'e by the honorable member for Wangaratta that the railway employes should be
The same remark was
paid fortnightly.
applicable to all the officers of the Public
Service without exception.
It was many
years ago since he (Mr. Gaunson) mooted
the subject of paying the railway employes
weekly.
Mr. BENT.-But there are what they call
" daily" paid men also in the railways.
Sfssion 1904.-[97].
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Mr. GAUNSON said that if the State
employes were paid weekly, fortnightly, or
even daily, it would be an excellent thing,
as it would tend to enable then.' to live well
within their income.
Mr. BENT.-It would be all pay and no
work.
That would be a grand game to
play.
Mr. GAUNSON said that an observation
of that kind did not touch the question
under discussion. If the British army could
be paid day by day, could the same not be
done in Victoria with the State employes?
The wages men would be far better off if
they were paid every week, and if the honorable member for Wangaratta proceeded
with his motion it would have his (l\Ir.
Gaunson's) support. It had been proposed
by the Railways' Commissioners to remove
certain railway workshops from the country
districts, and centralize the work in :Melbo'urne. If that were done, it would be a
breach of faith with Parliament.
Mr. BENT.-That is what is said by
country members, but I would like to hear
the case stated.
All that I have heard is
that a man and a boy have been removed
from Bendigo.
Mr. BAILES.-Two more fi.en have since
gone away.
Mr. GAUNSON said he had been told
that it was intended to diminish the work
at the Bendigo and Ballarat workshops, and
to do all the railway repairs in future at
the Newport workshops.
Mr. BAILEs.-That is to appl~' to all the
country centres, not merely to Bendigo and
Ballarat.
It also includes Port Melbourne,
so I understand.
.
Mr. BENT.-The honorable member for
the Public Officers has not been proped y
briefed in this case. He has not got the fads
before him.
:Mr. LEMMoN.-Hear, hear.
Mr. GAUNSON said that when he heard
the honorable member for Williarr.stown
cheer the interjection of the Premier he
He also knew
knew that he must be right.
that that honorable member was merely
mouthing the aspirations of the great L;bour Partv, who wanted to see the Govern.IT.ent machine running every blessed thing
in this country, lawyers included.
Mr. LEMMON.-You will be out o.t a job
very' soon.
Mr. GAUNSON said that he recognised
the voice of the masher undertaker, but
that honorable member's interruption did no
earthl y good.
The honorable member was
only t.rying to fire off a poor little rocket
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not properly charged.
It wou1d turn out
to be a Chinese cracker and not a Japanese
shell.
As he was saying before being interrupted, it would be a breach of faith
with Parliament if all the railway repairs
were done at the Newport workshops.
Let
those honorable II.embers who doubted that
staterr.ent ask the honorable member for
Bendigo East, or the honorable member for
Ballarat East, whether it would not be a
Let them ask anyone
breach of faith.
who was in Parliament when the suggestion
was made to establish Government workshops at Newport.
However, he would
leave this subject with the remark that the
Government did not intendL-so he gathered
from the interjection of the Premier-to
give effect to the suggestion of the Railways Commissioners that all the repairing
work should be centralized at the Newport
worksnops.
It was one thing for Mr.
Tait and his colleagues to suggest, and another for the Government to carry out the
suggestion.
Fortunately, the country had
a Premier who would. not allow hImself
to be guided, schooled, or dragooned by
the Railways Commissioners. At the same
tirr.e, he did not consider that Parliament
was dealing faidy with the Commissioners.
One set of honorable members stated that
they expected the Commissioners to run the
railways as a commercial concern, and rr.ake
them pay, while another set of honorable
members dissented altogether from that
view, stating that the chief aim of the railways should be the development of the resources of the country.
Surely there ought
to be 'something like fair play towards the
Railways Commissioners in that matter.
There should be a resolution adopted by
the House, so as to guide the Corr.missioners in dealing with the general railway system.
Coming to the subject of
pensions, he had a number of quotations to
make which would take him about an hour.
Those hono.rable members, therefore, who
did not desire to hear him could leave the
Cha.rr.ber if thev chose.
There was an
officer of the Railway Department who had
brought his case recently under notice. The
case had been mentioned by the honorable
member for Toorak, and by other honorable
members. That man had ,right on his side,
and right was right, and right, in his
opinion, was also might.
After lookincr
into that officer's case, and also the case of
sorr,e other officers who had received pension.s, he (l\fr. Gaunson) came to the conclusion that the Government could not make
fish of one and flesh of another.
In order
Mr. Gaunson.

Department.

that honorable members might fully understand the matter, he would read. section 9.3
of the Railways Act 1890., No. II35. The
section was as follows:Every officer and employe holding office in the
Railway Depafrtment at the time of the passing of
The Victorian Railways Commissioners Act 1883
shall be entitled to compensation or retiring allowance, to be computed under the provisions of
the Act No. 160, and have his rights, privileges,
and immunities saved to him, as if such firstmentioned Act had 'not been passed, but shall, for
the purposes of this Act, be deemed to have been
appointed by the Commissioners without any other
or further appointment.

His object in going fully into this matter·
of pension rights was that honorable members might have placed before them in
11 ansard a little Bible on the subject, so
that all who run might read. He did not
expect the newspaper representatives in the
gallery to report the proceedings of the
House. Honorable members would observe
that the Act said-Mr. BENT.-Follow up what you have
read. What does it mean?
Mr. GAUNSON said he was gl.ad the
Premier had asked him that. 1 be sedion
meant exactly \vhat it said.
Mr. BENT.-It does not say what you
said.
Mr. GAUNSON said he knew that in
the Reynolds case there was a quasi decision given. Mr. Reynolds was blown out
in the Law Courts because he had entered
into a wicked agreement, which was forced
upon him by the Government under duress.
In dealing with the Reynolds case, the
Chief Justice (Sir John Madden) said
specifically that the law meant that a man
who was in the railway service at the passing of the Act of I883 was entitled to a
pension whenever he was retired by the
Railwavs Commissioners.
Mr. BENT.-I want to get a cheap legal
opinion.
Mr. GAUNSON said he was endeavouring to lay the facts before the Committee.
If honorable members would read the section he had quoted, they would see that it
meant that every officer who was in the
employment of the Railway Department
on the IS[ day of November, I883, was
entitled to compensation or retiring allowance. The number of such officers was
gradually diminishing, because there had
been thousands appointed to the Railway
Department since November, I883, who
did not come under the provisions of this
section, and, therefore, were not entitled to
a pension. The clause said that every
officer who was in the service on the date
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h~ had mentioned was " entitled" to com
pensation or retiring allowance. The' Go
vernment was mighty strong on the word
" entitled."
Retiring allowance meant d
pension, and the section went on. to say
that that retiring allowance or penSIOn was
to be "computed" under the provisions of
Act No. 160. "Computed" meant calculated under the provisions of Act No.
160. That was the word used in Act
No. 160. Section 44 of Act 160 said that
every railway employe wa~ to be ent~t~ed
under that Act to a pensIOn or retumg
allowance on reaching 60 years of age, and
that if he were retired before attaining that
age, thro!lgh any bodily infirmity, which
was likely to be permanent, he was to receive a pension or annual allowance equal to
one-sixtieth of his salary for each year of
service, to be CO.ITtputed upon the basis of the
three years preceding his retirement from
the service.
Mr. BENT.-That is why the Government
has to put the retiring allowances on the
Estimates every year.
Mr. GAUNSON said that that was an
altogether improper course, and he had no
doubt that if there was a Full Court,
clothed in their right mind, the Court
would interpret the section as he was readThe Government must give the
ing it.
men he was alluding to pensions, and the
Commissioners had the right to that extent,.
apart from the Governor in Council, to. d~al
with the revenue of the Crown by glvmg
retiring allowances. Why did Parliame~t
give them that power? That was as pl~m
as a pike staff. He knew that the PremIer
was very much disconcerted with a certain
decision given by the High Court.
Mr. BENT.-I am not disconcerted. Are
those you represent prepared to stand on
that, because if so I "rill give them the
opportunity?
Mr. GAUNSON said that was all very
fine. Was the Premier prepared to find
the necessary legal expenses?
Mr. BENT.- To find the Government
part.
Mr. GA UN SON said that that was the
mean part. The Government said " All the
Courts are open to you poor devils."
Horne Tooke, he believed it was, said that
anyone could go into the Covent Garden
'Hotel if he had 6d. in his pocket.
Mr. BENT.-It can be done for 3d. now.
Mr. GA UN SO N said that it all depended
whether a man wa:nted a labour drink or a
toff's drink. A long beer would be 3 d .,
but a toff's drink would be 6d.
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Mr. ELMSLIE.-You could get some one
to "shout" for you.
NIr. GAUNSON said that if the honorable member would keep quiet he would
" shout " for him. The last time he haCl a
drink with the honorable member he was
not aware that the honorable member paid
for him. But these were small matters, and
need not be mentioned if good sense was
displayed. Were the Government" prepared
to fight the case equally, and to find the
costs for the petitioners, and take it to the
High Court or the Privy Council, where
it could. be fought out honestly and
squarely?
The CHAIRMAN. - I am inclined to
think tha.t this has nothing to do with the
Railway Estimates.
:Mr. GAUNSON said that the honorable
member for Toorak, and other honorable
members, had referred to it. Why was this
money wantonly and illegally withheld from
some, and granted .to others?
Mr. BENT.-That is in the Public Works
Department.
:Mr. GAUNSON said that if it was in
the Public Works Department, it was
stronger against the Government, but he was
not aware whether it was in the Public
Works Department or not.
Mr. BENT.-I tell you it is.
Mr. GAUNSON said that he had better
go on with the quotations, and then he
would come to what had been done. He
,vould not quote the Public Service Act of
1862, although that was the first time they
got the word "computed," used there for
the purposes of computation. It was not to
be' supposed that because a thing was to be
computed under the Act it was to be
brought for all purposes under the Act.
That was- a horse of another colour. Take
the Pubfic Officers Retirement Act, No.
1329 of 1893. When the Patterson Govemment wished to bring about economy
they passed an Act "For .the further reduction of the number of public officers,"
and section I of that Act statedTh'is Act shall apply only to officers whether
of the Public Service or of the Railway Service,
or of Parliament, who are by law entitled on attaining sixty years of age to retire from active
service on a superannuation allowance.

He wa's not saying that the railway officers were entitled to retire at sixty. They
were entitled to go on until they were retired by the Commissioners. The Govemor
in Council had nothing to do with it, but
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was a mere nonentity on the subject---speaking of the Governor in Council as an
entity. Section 2 statedWhen any such officer has either before or
after the passing of this Act attained the age of
fifty yea1rs, and served in the public service-

The Public Service was defined as all these
services put together.
for at least twenty-five years he may at any
time, if he so desires-

That was, desired by the officer, not the
Government.
he may at any time if he so desires notify
in writing to the permanent head of his Department that he is willing to retire from the public
service with a superannuation allowance-

That meant "pension."
and if such permanent head certify that, in the
interests of the public service, it is desirable that
such officer shall so retire, and that the reti;rement
of such officer will not necessftatethe appointment or promotion of any officer, and that the
work of the Department can be efficiently carried
on without any appointment or promotion being
made in consequence of such retirement, then,
on the recommendation of the Minister of the
Department in ~hich such officer is employed, the
Governor in Council may, if he think fit, permit
such officer, notwithstanding that he has not attained the full age of sixty years, to retire accordingly upon a superannuation allowance at the
rate set forth in section 44 of Act No. 160.

That was done by the Patterson Government. In the Turner Bill of 1895, which
was allowed to lapse, provision was made
that officers could retire before thev were
sixty-five years. That Bill stated---':'" This
Act shall, apply only to officers of the Public Service who are entitled by law to retire,
and whose names are set forth in the
schedule to this Act." Then the whole of
#he names were set forth on that Bill. He
would call the Premier's attention to the
fact th::t in this very schedule was the
name of one of those four men who were
got rid of by this Government out of the
Law Department. It ,,'as the third name
in the list of the persons who could retire
if they like::1. But that Bill was withdrawn,
and those officers were recalled. H·:! believed that some of them left tbe service, but were recalled. He would next
come to the Teachers Act No. 1302. He need
only gi.ve the order of that, and merltion
that it was passed on the .3fd March, 1893.
That was still under the Patterson regime,
and it permitted teachers of singing and
drawing of the first class, "who are entitled on retirement to superannuation or
retiring allowance" to retire at any time,
and provided that, notwithstanding that
they might not have attained sixty years of
Mr. Gaunson.

Department.

age, they would be entitled to a pension.
Next, he would come to the Appropriation
Act of last year. At page 244, under the
head of "Minister of Public Instruction,"
they found thisTo pay pensions, computed on the basis of Section 44 of Act 25 Viet. No 160, to officers
who have reti;red in consequence of changes in
the department, and who are not entitled to pensions under Act S4 Viet. No. 1133 (including ar·
rears), £435 lOS. 6d.

Mr. BENT.--Is that on all-fours with
Love's case?
Mr. GAUNSON.-Yes.
Mr. BENT.-Would you give him £100
a year yourself?
.
Mr. GAUNSON said that he was not
called upon by law to give him anything,
but he would ask the Government to obey
the law.
Mr. BENT.-You may take my word that
you would have to put me out before I do
anything. You will have to take this place,
or get nothing. You are about the twentysecond at that game.
Mr. GAUNSON said that he did not
care if he was the two hundred and
twenty-second or the two thousand and
He was going to subtwenty-second.
stantiate his position.
Mr. BENT.-You cannot. You try Shakspeare's Love's Labour Lost-that is
better.
Mr. GAUNSON said that he would
rather go in for Aleasure tor Afeasure.
Mr. BENT.-Or O'Callaglzan on His Last
Legs.
Mr. GAUNSON said he would take tce
next illustration from the railways. There
was the same item on page 90 of the Esti·
mates of this year.
To pay pensions, computed on the basis of
Section 44 of Act 25 Viet. No. 160, to officers
who have retired in consequence of changes in
the department, and who were not entitled to
pensions under Act 54 Vict. No. 1135, £6,000.

That was the Railways Act, not the Pub1,ic
Service Act. How did the Minister justify
his position? It was all very well for the
Minister to say he would not Pol! Love,
and that Love was not worth £100. What
did he (Mr. Gaunson) care if he was not
worth £IOO?
Mr. BENT.-Why should we pay him a
pension?
Mr. GAUNSON .-Because the law said
the v should.
:Mr. BENT.-It does not.
Mr. GAUNSON said that that was where
they were at issue.
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Mr. BENT.-You are the twenty-second
at it.
Mr. GA UNSON said that it showed
what an honest claim it was when it could
influence so many. He (Mr. Gaunson) was
not this man's representative. The hon<>rable member for Toorak was this man's
parliamentary representative, and was taking his case up, and in doing that was only
.doing his duty. He (Mr. Gaunson) was only
.supporting that view, and he tilought it was
a monstrous and shocking thing that they
.should make fish of one and flesh of
another. They had turned out men who
were younger, and given them pensions. If
this man was not fit to have been employed,
why have employed him? The scandal was
the Government's. When the man was turned
Qut, why should he not get the same treatment as the others? He (Mr. Gaunson)
'Was only asking thePremier to do the straight
thing, and to give the necessary funds in
<>rder to go to the Supreme Court or the
Privv Council. They would. not do that in
'Willlames' case, but that made him insol,rent. That was one of the most disgraceful things he had ever heard of in his life.
He had now finished Love's case.
Mr. BENT .-1 should think you have
finished Love too.
Mr. GAUNSON sa:d that the Premier
knew that at their initiation they were
taught to be cautious. He was trying to
give the honorable gentleman the law j the
honorable gentleman could give him the
prophets.
Mr. BENT.-But no pension.
Mr. GAUNSON said that the Premier
would have to give that man his pension.
There was a Great Architect above, and he
would see that the work was properly done.
The honorable gentleman might squirm, and
~creech, and howl as long as he liked, but
the Government must do its duty, and must
'pay up.
An HONORABLE MEMBER.-What about
:a Labour Government?
Mr. GAUNSON said that no matter
whether it was a Labour Government or
not, :the honorable, gentleman must do
"What was right.
:Mr'. BENT.-" And save his soul alive."
Mr. GAUNSON.-Fiat justitia, ruat
oCaZum. Might he ask the Premier whether
.he thought there were any protectionists
left in this Chamber?
Mr. BENT.-I am one myself.
Mr. GAUNSON said that he, was glad
to hear it. Might he ask the honorable
gentleman upon what principle he would
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allow a great industry to be squelched, and
to be taken by the throat and choked, and
the money that ought to go to our own taxpayers in this State. sent away to people
who did not contribute one brass farthing
towards the cost of our Government? Why
should the Railway Department take 9ne
ounce of coal from any other part of the
world?
Mr. ELMsLIE.-Or a dredge from Scotland?
Mr. GAUNSON said that he did not
care about that. Obtaining a dredge from
Scotland might be a thing that the Government ought not to have done, but he was
not going to quarrel about things that had
been done, and could not be undone. Did
the honorable member who interjected ever
go to church? If he had attended the
Church of England-he (Mr. Gaunson) was
a holy blue Presbyterian-he would have
heard the parson preach and pray, "We
have left undone those things which we
ought to have done, and we have done those
things which we ought not to have done,
and there is no health in us."
Mr. BENT .-" And incline our hearts to
keep this law."
Mr. GAUNSON said that what he
wanted to know now was where the great
Labour Party was on this matt,er. He expected to find 'some criticism coming from
the honorable member for North Melbourne,
and other honorable members connected with
the great Labour Party. He had thought
that they would have been up in arms, ready
to die upon the floor of the House, and that
they would have said something in favour of
the coal industry of this State. He remembered being at Jumbunna the other
day, when the honorable member for North
Melbourne introduced two old gentlemen
who had been miners, and besought svmpathy for them, and properly so. What
was the use of talking about sympathy if
they intended to give the coal contracts of
the Railway Department to people outside
this State, because they could supply the
coal 6d. cheaper?
Mr. HANNAH. - They employ union
labour under just conditions.
Mr. GA UN SO N said that he did not
care a snap of the finger for one or the
other, but he did not believe in the taxpayers' money going to pay people in New
South Wales, or elsewhere.
Sir ALEXANDER PEACOCK.-All right;
you help .IT.e with a littIe item in a minute.
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Mr. GAUNSON said that whenever he
was touched on the raw as a protectionist,
he would be with the honorable member
every time. The Labour Party would never
be able to turn out the Government as the
party was at present led.
An HONORABLE MEMBER.-The honorable member was sent to oppose them, and
signed that.
Mr. GAUNSON said that he was not.
He did not mean then the Labour Party
led as it was now. He had not bargained
for what he had seen in this HouseJ and
he was quite prepared to take his gruel.
Several HONORABLE MEMBERS.-You will
get it.
Mr. GAUNSON said that only about
three months ago the honorable member for
North Melbourne said on the floor of the
House, "You w~re never recognised by the
Labour Party j you are not one of the
party." What, therefore, had the honorable membe.r to grumble about?
The CHAIRMAN.-This has nothing to
'do with the Railway Estimates, and I must
ask the honorable member to keep to the
question.
Mr. GAUNSON said that he had been
jeered at in connexion with this particular
subject. He was not going to be led by the
honorable member for North Melbourne,
and the honorable member for North Melbourne was not like.ly to be led by him,
although it would be good for him if he
were.
Mr. ANSTEY.-We should ne'ver know
where we were going. It would be a zigzag.
Mr. GAUNSON said that with regard
to the coal contracts he would ask whether
.the Premier really intended to permit such
a danger as he was calling attention to?
Could it be said that because the mines in
New South Wales employed union labour,
that was a ground why the coal should
be got from there? He would scout such a
statement as that. He thought it was outrageous, especially as coming from one of
the special representatives of labour.
An HONORABLE MEMBER.-If there were
" scab" lawyers you would not say so.
M·r. H. S. BENNETT (Ballarat West).You have a very good union in your profession.
Mr. GAUNSON said that that union existed when the party the honorable member
represented were known as serfs to the landlords. That existed centuries ago.
Mr. J. W. BILLSON (Fitzroy).-They
are still serfs.
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Mr. GAUNSON said that he was astounded that anyone could call himself
a member of the Labour Party, and say
that the labourers were still serfs.
The CHAIRMAN.-I must draw the honorable member's attention to the fact that
we are dealing with the Railway Estimates~
and that the honorable member ·must confine himself to the auestion under review.
Mr. GAUNSON s;id that he thought the
railway contracts had to do with the Railway Estimates. He trusted that the protectionist party in this House was not dead,
and that it would liven up. He hoped also
that this Parliament would look after the
Federal Parliament in that respect, because
he utterly denied any assertion that it was
not the function of the State Parliament to
fight out this matter, as the people of Victoria had to pay their share of the expenses
of the Federal Parliament. Why should
the State Parliament see ducks and drakes
b~ing played with the interests of the reople
of this State by the Federal Parliament?
But this was a digression. He would ask
honorable members in this Chamber to raise
up their voices in connexion with the coal
contracts, and take care that the contracts
were conserved for our own people.
Mr. W ARDE.-The mine-owners want
protection for themselyes, and no protection for their workers.
Mr. GAUNSON said that the Government, in letting contracts, could place them
under such conditions as would preserve
the reasonable rights of the working men,
but if it was intended that the working
men should become the masters, and the
masters should become the men, he was
not with the working men.
Mr. BROMLEY.-You never were .
Mr. GAUNSON said that if he were entitled to reply to that interjection he would
sai that he was a much truer democrat than
his honorable friend with the lugubrious
voice, the gentleman with the rueful feature,
or the miserable countenance-the . Don
Quixote of this Chamber.
The CHAIRMAN.--That has nothing to
do with the Railway Estimates, and I must
ask the honorable member to cease this kind'
of argument.
Mr. GAUNSON said that in combating
for the contracts being given to the people
of this State he was a truer democrat than
those vvho mouthed it out so glibly.
Mr. LEMMON stated that he wi5(hed to
express his sympathy with the views of the
honorable member for Jika Jika. That honorable member had pointed out that the RaB-
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way Department seemed to claim the right
to reduce wages, and extend the hours of
labour. He (Mr. Lemmon) also desired to
express his disapproval of the policy which
had grown up lately, of the Commissioners
calling for contracts' from outside firms without the labour conditions being. expressed in
the contracts. He desired further to express
the pleasure he experienced at hearing the
honorable member for Melbourne speak the
other night upon the Estimates in approval
of the eight hours principle, but he would
have been more inclined to believe that the
honorable member was since·re in his expressions if he had been engaged in a better
occupation on Eight Hours Day than in
accompanying "scabs" to J umbunna in
order to break down that principle.
1\1 r. BOYD said that he rose to a point
of order. He considered that that was a
base insinuation. It was contemptible in the
extreme. He objected to the words, and
thought they should be withdrawn, because
they were offensive.
The CHAIRMAN.-I would ask the honorable member for Williamstown to withdraw the words, because t,he honorable
member for Melbourne considers them offensive.
Mr. J. W. BILLSON (Fitzroy).-For
what reason were they ou~ of order?
Mr. LEylMON said that he was not
referring to the honorable member, but
referring to labour which was known by
another title to the Labour Party.
l\1r. BOYD.-The honorable member
~aid I was engaged in the dishonorable
conduct of taking" scabs" to Jumbunna.
Mr. LKMMON. - Did the honorable
member consider that dishonorable conduct?
Mr. ANSTEY.-Say .it was honorable,
and it will get over the difficulty.
Mr. LEMMON said that he would say
that if the honorable member for Melbourne so desired.
Mr. BOYD.-I wish to know whether
the words I regard as offensive are to be
withdrawn?
The CHAIRMAN.-If the :expression
used by the honorable member for Williamstown is considered offensive by the
honorable member for Melbourne, the
. words must be withdrawn.
Mr. PRENDERGAST remarked that
be would point out that any term could be
used in connexion with any person outside
this House.
Mr. BOYD.-That is the meanest way of
getting out of the thing.
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The CHAIRMAN.-If the words were
used in regard to anyone outside this
Chamber they would not be out of order,
but the honorable member for Melbourne
considers that the words used were directl v
offensive to him.
•
Mr. LEMMON said that he ,referred
to persons outside this House.
Mr. BOYD ,said the honorable member
for Williamstown had stated that on last
Eight Hours" Day he (Mr. Boyd) was engaged in the disreputable action of conveying "scabs" to J umbunna. He regarded
that statement as offensive, and asked that
it should be withdrawn.
The CHAIRMAN.-I understood the
honorable member for Williamstown to say
just now that he was not referring to the
honorable member for Melbourne.
Mr. LEMMON said he was not referring
to the honorable member for Melbourne
when he made use of the ward" scab," but
if the honorable member· regarded that the
policy adopted on that occasion was disreputable-. Mr. BOYD.-You said so.
:Mr. LEMMON said he did not say so.
He desired to point out that some little time
ago-Mr. BOYD.-I wish to point out to you,
1\-1r. Chairman, that the honorable member
has not withdrawn hjs remark.
The CHAIRMAN. - The honorable
member denied having referred to the honorable member for Melbourne.
Mr. BOYD.-He· used my name.
The CHAIRMAN. - The honorable
member must accept the denial.
Mr. LEMMON said there was some
difficulty in finding out why the minimum
wage conditions were struck out of the contracts in connexion with the Railway Department. Some little time ago he referred
to the fact that if the Phcenix Foundry
were given certain engines to manufacture
without the minimum wage conditions there
wa3 no certainty whatever that the policy
of paying a living wage would be observed.
When the question was asked upon what
authority the labour conditions were struck
out of these contracts, the reply of the
Commissioners was as follows:In consequence of the existehl:e of the Factories
and Shops Act it was decided in April, 1903, to
eliminate minimum wage conditions. from contracts for the supply of general stores, and, in
order to place all Victorian contractors on a uniform footing the Commissioners decided in
August, 1903, to withdraw those conditions from
all contracts.
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It seemed to him that this reply was manufactured for the public. The Commissioners put it that, because there was a F actories Act in existence in Victoria, there
was no necessity for the minimum wage
conditions in railway contracts. The number of hands employed in Victorian factOlies, however, was 57,667, of whom only
about 38,000 came under the wages provisions of the Factories Act.
This left
19,767 employes without a line of legislation _to insure to them a living wage.
Furthermore, the last report of the Chief
Inspector of Factories showed that while
there were eighty-four different avocations
under that Act, there were only thirty-eight
trades under wages boards, which left fortysix trades as to which there was no protection whatever to insure a living wage.
There were also a large number of trades
in Victoria that were not under the F actories Act at all. There was no guarantee
that in those trades a living rate of wage
would be insisted upon in connexion with
public expenditure. The RaIlways Commissioners expressed a desire to put aU
contractors on a uniform footing, but apparently they wished that a -sweating standard should prevail.
He would like to
point out, however, that that was impossible, because there w~Te, he was glad to
say, quite a number of trades which, while
they had no legal protection, had very effective trade unions.
At the same time,
there were a number of shops in these trades
in which the trade unions were not fully
effective. Conseql1e.ntly, those employers
who observed a union rate of wage and
union conditions were severely handicapped
in competing for contracts in the Railway
Department.
If the Comni'issioners desired to see uniform conditions prevailing
it would be far better for them to insist
upon the reinstatement of the minimum
wage condition in the general store contracts, in order that a living wage might be
provided for in contracts of all kinds. It
was to be hoped that the Minister of Railways would take steps to have this done.
A~ far back as 189'5 a resolution was
passed by this House which dealt particularly with the payment of a minimum wage
in the Railwav Department. That resolution went on to sayIn order to prevent sweating in Government
contracts it is the duty of the Government to prescribe a minimum rate of _wage to be paid in connexion with all contracts let by the Railway, the
Public Works, or other Departments of the State.

That resolution was carried unanimously.
The minimum wage had also been embodied
Mr. Lemmon.
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in the law in connexion with factory legislation. A decision was given a short while
ago by the Full Court in connexion with an
important case affecting the factory legislation of this State. In that case, the Full
Court decided that a Flinders-lane warehouseman, who gave out work to a contractor at a les.s rate than would permit of
the payment of a living wage, was liable
under the Act. By allowing the Railways
Commissioners to have a free hand in this
respec~, Parliament was practically permitting them tt> do that which the law of the
land would not allow any private contractor
under the Factories Act to do. The Commissioners had declared that they saw no
necessity for inserting the minimum wage
conditions, because the Factories Act did all
that was required. But when the Commissioners had an opportunity of conforming
to factory legislation, it was found that they
went in direct opposition to it. The honorable member for Albert Park had pointed
out a case in which the Factories Act was
undoubtedly being violated by the Railway
Department.
The Act gave the wages
board powel1 to permit contractors to indulge in piece-work, but the Stonecutters
Board absolutelty refused to permit piecework rates to prevail in that trade. The
Railways Commissioners, however, had
ignored that determination altogether, and
were adopting piece-work in connexion with
the work at.the Flinders-street rail way station.
He certainly thought that this kind of thing
should be put an end ItO. In the Arbitration Acts of various other States, the Railways Commissioners were included in the
definition of employers of labour under the
Act, and steps should be taken to include
(hem as employers of labour unaer our
Factories Act. He was pleased to observe
that only to-day ,the Premier seemed to
indicate -'his desire of insisting on a minimum wage in connexion with the expenditure of money under the Surplus Revenue
Act. According to .the report in the H erala
newspaper, a deputation from Doncaster
waited upon the Premier to present plans
and specifications for a cool store at that
place. The Premier asked-:-" Is there a:
minimum wage condition in it?" The deputation said "No." The Premier then
remarked that that condition had to be
kept in mind where Government money was
expended. It was also indicated in the
paragraph tha,t the Government intended
to call for fresh specifications, and it was
to be hoped that the minimum wage conditions would be inserted in them. He
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hoped ,that the Minister of Railways would
see the necessity of giving effect to the re-,
solution that was passed by this House in
1895. If it was not ;the desire of the Government that the minimum wage conditions should be inserted in all railway contracts, they should certainly rescind the
resolution that was passed nine years
ago. It was also to be hoped that when
the Factories Act was placed permanently
on the statute-book the Railways Commissioners would be included as employers
of labour for the purposes of that Act.
Mr. McKENZIE expressed the hop,e that
the Minister of Railways would concede to
the 260 permanent-way men the additional
6d. per day that was promised them by ;the
previous Government two years ago. The
present Government should ratify that promise, inasmuch as these men were working
shoulder to shoulder with casuals who were
receiving 6d. per day more than the permanent men, which was an unreasonable
condition of things.
Mr. SMITH stated that he wished to add
his protest with respect to the centralizing
policy of the present Railways Commissioners, particular! y witri regard to the removal of workmen from various provincial
centres in which provision had been made
'for the carrying out of a fair amount of repairing work. Speaking particularly for the
Bendi[o workshop, he could say that this
workshop contained a good plant, and an
equipment capable of doing a vast amount
of repairing work. Motive power was provided 'to drive the machinery, and a number
of workmen were engaged. As that was a
large distributing centre, where a number
of engines were stabled almost every day,
the Bendigo workshops were in a position
to do minor repairs much more effectively
than they could be done by running the
Tolling-stock down to Newport.
It appeared that the repairs to the line-repairers'
tools were also to be done in Melbourne for
the future. In the present condition of
affairs in the Railway Departmen.t, there
was a Locomotive Branch, in which repairs
were done to locomotives, and there was also
an Existing Lines Branch, in which the tools
were repaired. At Bendigo, there was a
locomotive repairing shop containing all
the motive power and plant that was needed,
and then, about 300 yards away, there was
a galvanized-iron shed, containing a bellows
and anvil, and in which a blacksmith and
striker were employed to keep the gangers'
tools in repair. It seemed strange that thjs
should be so when there was an ample
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blast provided by the fan already at work
in the locomotive shop, and plenty of room
for extlra fires. The system nO'w adopted 'in
dividing these two classes of work seemed
to be wasteful in the extreme. He certainly
did not ,think the Railwavs Commissioner-=
would improve matters by having these tools
sent from Swan Hill, or the South Australian border, to :Melbourne, instead of
having them repaired in the provincial centres. Th~re were practical men engaged in
the B.endigo S~10PS, who were quite capable
of domg the hIghest class of repairing work
~d as all the machinery and other requi:
SItes were already provided, he could not
see the justice of the position the Commissioners were taking up. There was another
phase of centralization which would probabl y astonish honorable members. He was
informed by the president of the Chamber
of Commerce in Bendigo that if a furnituredealer in :Melbourne wished to send furniture to Bendigo, it would be forwarded at
the 40s. rate if it was delivered at a private address. On the other hand, if it was
forwarded to the address of a Bendigo furniture warehouse, it would be charged the 60S.
rate. That seemed to be undoubted evidence that the Railways Commissioners
wished to centralize trade in the metropolis to the disadvantage of country centres. There was s:till another phase of centralization, which appeared to have been
over looked by honorable members in discussing the Es.timates, and that was with regard to newspaper trains, \vherebv the
metropolitan journals were able ,to' send
their newspapers to the furthermost ends
of the State.
Sir ALEXANDER PEACOCK.-It has not
turned out as was anticipated. The circulation has not increased as expected.
Mr. SMITH said tha.t when a question
was asked in this House, the Railways
Commissioners stated that these trains paid.
He would not throw any doubt on that
answer.
Mr. BROMLEY.-I very much doubt it.
:Mr. SMITH. said the question was how
much did tney pay? He had made a little
computation of his own. The railway engines of the latest manufacture-the DD
pattern-were supposed to have a haulage
power of 270 tons, and they were used for
heavy trains. Some time ago, an edict was
issue<?,. by the Commissioners ,that, so far
as the Sp~encer-street end was concerned, no
goods .trams were to leave that station until
such time as they contained the full loaaing of 270 tons, or thereabouts. But what
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was the position with regard to the newspaper trains? It appeared that the burden
of those trains was only 180 tons.
The
freight on those trains was reduced to enable the Bendigo train to reach Bendigo
In order
within four and a half hours.
to do this the load was lightened to the
extent of 90 tons, and goods to ~hat
amount .IT.ust be left behind.
In other
words, about 540 tons of goods per week
were left behind to be conveyed by other
trains. That would represent two full train
loads-two trains loaded up to the maximum capacity-and reckoniI?R." the cost ~t
7s. 6d. per train mile, it would IT.ean tllat to
run these two extra trains, would cost the
Department £75 per week.
The newspaper proprietors paid £4,700 per annum
for the privilege' of running the earl y trains.
That would rr.ean £2,35° per annum for
the .running of the Bendigo train alone.
The extra £75 per week, which it cost the
Department, would amount to £3,9°0 per
. annum, or a difference of £1.,55°, which
should be paid by the newspaper propriet,ors for the special privileges thely enjoyed.
That referred to Bendigo alone.
If Ballarat was taken into account, the
amount would be doubled.
It would mean
that the Department received about £3,000
less than it ought to receive for the privileges that were given, and the centralizing
policy that was adopted in favour of the
metropolitan newspapers.
Mr. BROMLEy.-Bonus.
Mr. SMITH said that an ex-Minister of
Railways had declared that there was a loss
of £50,000 a year in the running of these
trains, but he (Mr. Smith) could not agree
He thought he had given a
with that.
very fair estimate of the extra amount that
should be received.
He wished now to
voice a complaint that had already been
voiced in this House, and that was with
respect to the slow passenger trains upon
country lines.
He could remember that
thirty years ago, when there were only hand
brakes on the train, the journey from Melbourne to Bendigo was done in four hours.
Mr. BENT.-Less than that on Saturday
night.
Mr. SMITH said that at present the
shortest time taken on the jonrney by passenger trains was four and a quarter hours,
and it was often longer than that.
Sir ALEXANDER PEACOCK.-It takes
three and a half hours to travel the thirtyseven n.iles from Ballarat to Daylesford.
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Mr. SMITH said that this was all t.he
Railway Department could do at the present day, in spite of the use of the Westin~house brake, and of powerful engines,
and all flie other advantages that should be
obtained from the progress of mechanical
science.
The Commissioners should cer·
tainly be stir,red up in this respect.
The
permanent way on most of our railway lines
was now second to none in the world for
safe running, and he certainly thought that,
generally speaki'pg, the passenger trains
should be run at about thirty miles an hour.
He trusted that the Ministe.r of Railways
would try to liven things up a little, and
that something more than a mere saving of
ten minutes would be made in the running
of the Bendigo trains.
If an alteration
could be made whereby the trains would run
from Melbourne to Bendigo in three and a
half hoOurs, the Minister would earn the gratitude of all country travellers.
At present there was an immense waste of time
at the roadside stations, without any appar·
ent reason.
Coming now to the question
of the treatment of railway employes, honorable members were painfully aware of the
fact that during the last few years there
had been a vast amount of disturbance in
the railway service.
Many of these men,
who thought they were fighting for their
rights, and justly so, had been practkal1y
black-balled by the Department, and, strange
to say, the slightest lapse on their part
had been seized upon as an excuse for punishing them still further.
Many of them
had been deprived, not only. of their positions, but also of the pension rights which
they certainly should have had. . On the
other hand, the 10yalists, as . they were
called, were allowed to do many things
that were unfair and unjust.
How some
of these men ,retained their positions he dirl
not know.
He did not know whether it
was that they were shown speCial favou!,
but he believed it was so to a large extJent.
It was manifestly unfair to the service, as
a whole, that favour should be shown to
these so-called loyalists, when they digressed
from the paths of rectitude in more ways
than one.
Their presence in the Depart·
ment was undoubtedly a menace to the
safety of the travelling public.
He had
seen 'one of these men doing his work with
glasses on. What .about the eye test in
that case?
A man the other day ran over
the pit in the Bendigo yard when the turntable was at right angles to the line.
·He
did not discover this fact until he found his
engine toppling over into the pit.
These
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were the men who were classed as loyalists,
and the safety of the travelling public
seemed to be quite a secondary consideration.
He did not wish to inflict unjust punishment
on !lny of these men, nor did he wish any
of them to be treated unfairly, bu-t he did
say that where it could be shown that they
were physically incapable of performing
their work properly, they should not be
allowed to De placed on the foot-plate of
an engine to the danger of the travelling
public.
Not only were these things done,
but many men, wIlo had been' a long tirr.e
in the service, were being called ttl
book by the new order of things.
The other day a man who had been
fifteen or sixteen years in the D~
partment, came to him and said, "What
do you think about the position now?
I have been haled before a certain
board, and I have been asked whether I
could do rail lifting."
One look at the
man was sufficient to show that he could not
possibly do work of that kind, because he
had been in jured in the service to such an
extent that heavy lifting was out of the
question. When it was found that he
could not do this work, his pay was reduced
by IS. a day'. That was the way in which
he was rewarded for his long and faithful
service. There was no question whatever
that there was a vast amount of discontent
in the Department. Speaking as one who
had gone through the mill himself in many
ways, he maintained that if there was anythjng that would insure the best service of
servants in any capacity, it was fair and
honorable treatment. Onlv so far as the
men received this fair and' honorable treatment would they accord to those who employed them fair and honorable treatment
in return. After what he had heard of the
manner 1n which manv of these men had
been treated, he was satisfied that they had
not received fair and honorable treatment,
and the result was that an army of inspectors was needed to keep them up to their
work, because they felt that all the life and
heart was crushed out of them. He
trusted that these things would not be overlooked bv the Minister of Railways, and
that justice would be meted out -' to the
workers. A great deal of praise had been
given to the Commissioners for the manner
in which the wheat traffic was managed last
season. The honorable member for the
Public Officers said 1t was due to a large
extent to the manner in which the stevedores worked, and there was undoubtedly
a great deal in that, but those honorable
members who repTesented mining distrids

Department.

would know the difficulty that was experienced months beforehand in receiving a sufficient number of trucks to obtain the necessary firewood for the mines in those districts. Many of those mines would have
been left without firewood were it not for
tht: fact that large stacks of wood were
obtained long before they were required.
But for that fact some of the mines would
have been obliged to shut down, and
hundreds of men would have been thrown
out of employment.
Sir ALEXANDER PEACOCK.-The honorable member is quite right.
Mr. SMITH said that, therefore, it was
not altogether due to thl! Commissioners
that the wheat from the last harvest was
carried away so expeditiously. In conclusion, he wished to reiterate that he trusted
that the policy of centralization which had
been entered upon by the Railways Commissioners would be stopped. 'Wherever there
was the necessary plant and equipment, the
repairs should be carried out in the provincial centres, provided that this could
be done there as cheaply and as
systematically as in any other place.
To let the work pass the door, and be carried down to Newport, savoured of anything
but business, and he spoke from 30 years'
experience in the machine line.
Mr. BOYD said he wished to state, in
reply to the honorable member for Wiliamstown, that the rules of Parliament were
invented for the protection of honorable
members, when, in the course of their public
business, they were called upon to say things
that might lead them into difficulties if uttered outside. It was to insure their being
able to say fearlessly on the floor of
the Houses of Parliament anything that
might be in the interest of the welfare of
the country, that those rules were adopted.
Whilst the laws of Parliament were designed to insure freedom of speech, they
should not enable II.embers to slander a bodv
of honest men by calling them names, whilst
those members had not the courage to do so
outside.
Mr. 13ROMLEY.-Nonsense.
An HONORABLE MEMBER.-It has be,en
said over and over again outside.
Mr. BOYD said the honorable member
never stated it, and was not game to do so.
It was possible to hurl such slan'ders on
the floor of this Chamber.
The CHAIRMAN. - The honorable
membe,r had better confine himself to the
Estimates, or else he will create difficulties.
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Mr. BOYD said he was not afraid of
any difficulties if the Chairman was not.
He had been accustomed to meeting difficulties all his life. The loyalists came to
the assistance of the Government when the
Government was in dire distress, and their
inte.rests should not be n~glected on the
floor of this Chamber j they should not be
overlooked, because at this distant time influences might be brought to bear to injure
these men.
Mr. BAILES.-Their intere.sts are not
ovedooked by the Department, I will guarantee.
Mr. LANGDoN.-Attempts have been
made to kill some of them at night.
Mr. BOYD said he stated the other
night, in regard to the eight hours question, that he did not believe in the Railways
Comll}issioners extending the hours of the
men on the railways without the expressed
sanction of Parliament, and he was just
as sincere in that statement as any mo':!,things of the honorable member for Williamstown would make the honorable member appear to be.
It was not always those who
made the most fuss and' noise who were the
best friends of the people they spoke for.
Mr. BROMLEY said he rose to a LJoint
of order. The honorable member for Melbourne was not speaking to the Railway Estimates at all, but was using language that
was grossly offensive, not only to the honorable member for Williamstown, but to
other hongrable members who had spoken.
His point' of or~er was that the honorable
member was using objectionable language
to ITlembers on the opposite side of the
House.
.
Mr. GAuNsoN.-What is the objectionable language?
Mr. BROMLEY said the honorable
member for .the Public Officers heard it, and
he was not going to reply to the honorable
member's interjection.
Mr. GAUNSON said that he thought
there was nothing unparliamentary in the
word "mouthings," for it was a Shakspearian expression.
The CHAIRMAN.-If the honorable
member for Melbourne used that expression,
and the honorable member for Carlton feels
that it was used offensively towards him,
it must be withdrawn.
Mr. BOYD said he did not think that .:111)'
language he had used was offensive, unless
it was the statement that certain members
were availing- 'themselves of the protection
of the laws of Parliament to call a body
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of workmen offensive names that they had
not the courage to use outside.
The CHAIRMAN.-I trust if the honorable member used the expression in an
offensive manner he will withdraw it.
Mr. BOYD said that he was not aware
that the word "mouthings" was unparliamentary. He did not use it in an offensive
sense. It was used with the. object of stinging those whom it had stung.
The CHAIRMAN .-If the honorable
member has used the word in that offensive
manner it must be withdrawn.
Mr. BOYD said that he had already
stated that he. did not use the word in an
offensive sense.
Mr. McGREGOR said that whatever the
ruling of the Chair was, the Chairman
should see that it was carried out. It would
be very absurd for the Chairman to sit in
the Chair if he did not insist on his rulings being carried out.
The CHAIRMAN. - The honorable
member for Melbourne stated that he did ·nut
use the word "mouthings" in an offensive
manner, and if that is so his e.xplanation
must be accepted.
Mr. J. W. BILLSON (Fitzroy) remarked
that the honorable member for Melbourne
clearlv stated that he did not use the word
" mouthings" in an offensive. sense, but that
he intended it to sting those it had stung~
If that was not offensive he had yet to'
learn what offensive meant.
The CHAIRMAN. - The honorable
member for Melbourne must withdraw .. b(l.L.
Mr. BOYD said that he. was entitled to
ask-The CHAIRMAN.-·-No j I will not
allow any argument with the Chair. The
honorable member 'must withdraw the last
expression he used.
Mr. BOYD said he had withdrawn it.
The CHAIRMAN.-I did not hear you.
Mr. BOYD said that the Chairman could
not hear it when he. was talking so loudly.
The CHAIRMAN. - The honorable
member must confine himself to the Estimates under discussion, and must not digress or use offensive words. The honorable member must respect my ruling.
Mr. BOYD said he never: intended to do
anything else. He had been confining himself to tne Railway Estimates. One question in connexion with those Estimates was.
that of coal. The remark he made that certain words he used were intended to sting
those they did sting-The CHAIRMAN. - The honorable
member must not continue that.
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. Sir ALEXANDER PEACOCK said he
must appeal to the Government to support
the Chairman.
Mr. BOYD said he did not wish to question the ruling of the Chair. He rose to
enter ,!n emphatic protest against language
being used against men who had come into
the service of the State at a time when the
State's necessity demanded it, and had
stood by the Government during the great
rail wa y strike, so that the Government were
enabled to demonstrate that responsible
government could be carried on notwithstanding the attempt of any organized body
in the State to upset it. He could not give
his adherence to the principle that unionist
rules were to govern the Railways Commis··
sioners. It was the duty of the Commissioners to make their rules and stick to
them, but at the same time to do no injustice
to any of their employes, neither to those
retained nor to those who came in when
the State was in difficulties. He had never
advocated that injustice should be done to
any man in the employment of the Government.
Mr. BENT said that there was a proposition now before the Chair to reduce the
vote by £ I. It was alleged that certain
things had been done by the Commissioners,
and he wished to state what position he intended to take up. It had been alleged that
the Commissioners had done certain things,
but he wished to say that they had done
nothing of the kind.
'Mr. McGREGOR.-You have issued an
order that no great repairing works are to
be done at these centres.
Mr. BENT said that the Commissioners
had been appointed by the Government, and
he would not take an instruction from the
House as to what the Commissioners sliould
do.
Mr. MCGREGOR.-YOU do not deny that,
do you?
Mr. BENT said he did. He was informed there had 'been only two men and
three boys removed altogether. There was
a shop at Bendigo, and an engine was run
to Newport, where it cost only one sovereign
to repair it, whilst it would cost ten at Bendigo. It was the duty of the honorable
member who moved the amendment to make
He denied
some statement to justify it.
that there was anything of the kind stated
by the honorable members for Bendigo West
and Ballarat East.
As to the enginedrivers who had sent petitions to the House
he wished to say that those petition~
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came from one quarter, ana had been
He was surhanded round the House.
prised that members took these petitions.
He was amazed to think that honorable
members were so foolish as to rake these
petitions which were circulated about the
House, thus making it appear that t1ley
came from every district. Two years ago,
when he was Minister of Railwavs the engine-drivers came to him and told: ilim they
could fix up the time-table on the subutban
lines so as to secure eight and a quarter
hours a da~. He appointed three men to
prepare a time-table. The honorable member for North Melbourne stated niO'ht after
night that they ,rere his (Mr. Bent\) men,
but' that was not correct. He told the men
that if he agreed to their time-table they
would want to alter the time on the country
lines, but they r~plied that they would be
content with the suburban time-table. Did
memlbers thrnk he was going to be
a party to what had taken place? These
men struck, and were taken back again by
a humane Governme~t, and in many instances they got theIr full compensation
'~hilst others re;::eived what they had n~
ng.ht ~o get. Still, they ,vere agitating and
agltatl11g. A loyalIst was very nearly killed
by these men the other, night in South Mel~urne. If there were any more of these
tncks, honorable members would see what
would happen. He would have no more
nonsense. The complaint now was that fhe
strikers received everv consideration and
that the loyalists were being squeez~d out
day after day.
Mr. ANSTEY.-You stated: that some of
the engine-drivers injured a man at South
Melbourne. Can they not be punished bv
law if that is so?
J

. Mr. BENT said he had given instruchans to see that the offenders were punished.
These men came to the assistance of the
St~te when the other people tried to injure
thIS great business.
For the future he
woul? have greater regard and care for the
loy~hsts ~han he had ever had before. The
eng111e-dn~ers were receiving higher wages
here than 111 any other part of the world.
Mr. HANNAH.-That is not true.
Mr. BENT.-How dare the honorafole
member say it was not true? It was true'
they.got 14S. a day, and they were gettin~
penSIons. Yet it was now sought to saddle
the Government with another £25,000.
That was what the petitioners meant. If
these men were given what thev asked it
would mean £25,000. When;' gentre~;ln
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in another place sent round tl-iese petitions,
was it to be supposed that the Government
could not see what the little game was?
Mr. ANSTEY.-You should not go on like
that. You will get apoplexy.
Mr. McGREGOR said he roSe to a point
of order. The Minister of Railways had
referred to the presenting of these petitions
as a little game. That expression must not
he applied' to him.
Mr. BENT said he \vas prepared to refer
to it as a big game.
The CHAIRMAN.-The Minister of
Railways must not accuse an honorable
member who has presented a petition of
carrying out a little game.
Mr. BENT said he had made no reference to the honorable member, and would
not withdraw what he had stated.
Mr. McGREGOR said that as one of
those who presented a petition, and as one
of those referred to by the Minister of
Railways, he II.Ust ask that the statement
be withdrawn.
The CHAIRMAN.-The 1\{inister of
R:lilways has stated that he did not refer to
the honorable member.
Mr. BENT said he made no reference to
the hon6rable memb.er at all.
He was
speaking of other honorable members.
The honorable merr.ber had moved an
amendm':!nt, and had made certain allegations, ,,·hich he (Mr. Bent) denied.. If the
amendment were carried he would nor com·
pI y with it.
Did merr.bers think he cared
enough about being here to listen to things
of that sort?
Nothing of the kind.
He
was too independent for that.
One honorable member stated that there were 267 men
who had received promises.
He looked up
the advertisement, and no promises were
made in it.
These 267 .IT.en were part of
the thousand men put on the railways, who
were not wanted, and should not have been
put on.
Mr. HANNAH.-By whom?
Mr. BENT said "it was by the Minister
of the dav, but he was not that Minister.
There we~e one thousand put on at that
tllme, and if honorable members turned
up the report of the V'!-le Board they would
see how they were put on.
These men
were taken awav from their work on the
various fam.s, ~ttracted by a higher wage
and constant work.
It cost the Railwav
Department £20,000 to educate all the
people put on then.
The putting on of
these 1,000 men was one of the reasons
why the Department was at such a low ebb
two years ago.
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M,r. PRENDERGAST.-Is this a charge
against the Peacock Government?
Mr. BENT said he was not making a
charge against any Government.
Percentage deductions had been made in the salaries of the employes of the Department,
and short time had been worked.
There
had been a lot of trouble in the Department, and the least these men could do
was to hold their tongues for a little while.
It was only two years ago since we had
the drought, and all the other troubles connected with it.
The 12:,000 men who were
receiving annually £2,000,000, were asked
Was
to contribute only about £35,000.
that too much to ask, seeing that the Government had .allowed these men to. go
hack? The le'=l.der of the Opposition knew
well that sorr.e of these men were begging
hard to be taken back.
Mr. PRENDERGAsT.-Some of the men
were p1lt out by false swearing.
Mr. BENT said he had done what was
fair between man and man.
It was all
very well. Honorable members came to
him; privately, and they knew very well
what he did, and that he acted fair]v, and
then they got up in the: House, and blamed
him. What did he care? Did honorable
members think he did it for effect? Not
he. Was it too much to ask these menr,500, he thought, were taken back againthat they should hold their tongues until
the end of this year, until,the Government
saw how they got on? Was it fair to get
up in the House, and ask him about this
6d. a day, when he had been so busv
during the last four months? Surely h~
was to be allowed to get into recess, and
make inquiries. If these men ought to
have had this money, why did not his predecessor pay it?
Mr. BRoMLEY.-He was too mean.
Mr. BEN"'r said he did not mean Mr.
Shiels, but the man who went before Mr.
Shiels. Why did not that Government pay
it? Why did not those who made the bargain wit"li these men, if a bargain was
made, play fair, and keep the bargain?
1v[r. HANNAH.-They did. It was the
previous Government that broke it.
Mr. BENT said he had looked up the
advertisement, and there was no promise of
lany kind. He ladmitted that after these men
came in, and when they were pulling the
,vires, weak .Ministers made a kind of prordse, but how many had made promises of
that kind? He would make promises and
keep them in the same way if they liked,
bllt that was· not the way he did it.
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Mr. HANNAH.-These are official documents.
Mr. BENT.-Official documents! Pah!
Mr. SOLLY.--It is very funny-clowning
again.
Mr. BENT said it was very funny, and
it would be very funny if the State or this
House were to be so foolish as to give these
engine-drivers 25,000 sovereigns.
Mr. H. S. BENNETT (Ballarat liVest).-It
is a serious matter to them.
Mr. BENT said 14 bob a day, and
nothing to do, was very serious. Why did
not they go somewhere else ?-and the honorable member could go with them, if he
liked.
The question of the coal was introduced, and he was rather disgusted with
the way the honorable member for the
Public Officers spoke on that subject. The
honorable member was present when he was
at Korumburra, and heard a1l he had Iv
sav there. He did not think the honorable
member could find fault with the wav he
put the question. It was only a few -days
ago, and did the honorable member think
that up to now, with all the work he (Mr.
Bent) had had to do, he was going to
rush off, without consideration, and decide
the matter? He was not going to do anything of the kind. He was going to consider this matter in all its bearings, not only
as a business proposition, but also in "iew
of the fact that the State had founded a big
community up there, and that it was the duty
of the State to see that fair consideration
was given to these men who had been put
there. But it did not follow that he was
going to rush off to do it. He trusted to
be able to deal with the matter when the
House rose, which he hoped would bein fact, he did not care when it was. He
intended flien to take this matter into consideration, and he would treat it fairly all
round, irrespective of whom he pleased or
whom he displeased. It was rather unfair
to him for the honorable member for Ballarat East to propose an amendment to reduce this vote by £ I, without intimating
tJ him beforehand that he proposed to do
it. He had made inquiries, and found
that a couple of men and a boy had been
transferred from the countrv, as he said
before, but the honorable member knew
full well that when he had had the opportunity ne had, in the district the honorable
member represented, even at the risk of
offending some pe<?ple, made work for
people in that locality.
Mr. LEMMON.-And at great cost.
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Mr. BENT said the honorable member
for. Ballarat East might at any rate have
afforded him an opportunity of making an
inquiry, instead of moving this amendment.
He would take no notice of the amendment,
even if the honorable member carried: it;
but apart altogether from that, it was not
the intention of the Department to do what
had been said-to have all the little repairs
of little picks, and all the rest of it,
bmught down to Melbourne.
He knew
very little about the introduction of foreign
capital into the district, as mentioned by the
honorable member for Bendigo East, but
he could tell the honorable member that
th~ Department did not want to have all
the picks pointed down in Melbourne, to
oblige the honorable member down at Newport. The joke was that while that honorable member was always trying to revile
him, who was it started the building of
engines at Newport? Was it Mr. Solly?
He did not think it was. Was it the honorable member for Williamstown? He did
not think so. vVho started these works?
Mr. ELMSLIE.-Who made the Universe?
l\1r. BENT said Elmslie made the Universe, and not only that, but also the loop
that the fellow tumbled out of the other
night. However, he did not find anybody
011 the Opposition side claiming to have
started this work, and perhaps those honorable members would make inquiries, and
find out who did start it.
Mr. H. S. BENNETT (Ballarat liVest).Does he live near Brighton?
Mr. BENT.-Hello, did the honorable
mrmber wake up? It really did one good
to see the honorable members on the Opposition side smile sometimes.
It was
beautiful. He was told there were to be
two more amendments, but what was the
good of them? He was told that one of
them was to affirm that eight hours should
be the day's work, but supposing that was
carried?
Mr. COLECHIN.--Some little bird must
have been whispering to you. Where do
you get your information from?
1\1r. BENT.-Very likely. He wonld
take the quest jon of the signal-boxes,
about which so much had been said. He
had heard so much about the work in the
signal-boxes. He believed that thirty or
forty trains a day passed some of them,
and the men there had eight hours a day.
In other cases only three or four trains
passed in a day. Would honorable members give the man with four trains as much
as the man with forty trains?
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Mr. SOLLY.-He is on duty all the tirne.
Mr. BENT said there was a time-tab\>,
which showed-Mr. SOLLY.-There is a time when you
are sitting there idle in the House, but
you get paid for it all the same.
Mr. BENT said he was about to ask
whether honorable members would give an
intellectual man who was necessary to
work a signal-box no more than the man
who was learning?
Mr. HANNAH.-They don't have signalmen where there are only four trains a
day.
Mr. BENT said that Mr. Tait informed him only this day that a deputation
. had waited upon him within the last
few days from these signalmen, alnd that
he told them he would take the matter
into consideration, that he had taken the
matter ~nto consideration before, and had
made certain changes. Was it right after
that had been done for honorable members
to come into this House and complain
about it? Was that a fair or proper way
to go to work? :This was what happenedThe work at the various signal-boxes was recently reviewed in conjunction with the present
train service, and a number of the boxes reclassified, according to the characterr of the work,
and having regard to whether it is intermittent
or continuous. In twenty instances the hours of
duty have accordingly been increased from eight
to ten hours per day, in one instance from eight
and a half to ten hours per day, and in two instances f.rom nine to ten hours per day.
.
Eight hours has never been recognised as a
day's work in all the signal-boxes, and there has
always beer. a considerable number of boxes in
which the men have worked ten hours per day,
and in many of the boxes which have been reclassified as above, the hours of duty were previousl y ten hours per day.
The hou'rs of forty-nine signalmen in twentythree boxes have been extended this year from
eight or nine hours to ten hours.
In twenty instances (forty-three men) the hours
of duty have been increased from eight to ten
hours per day, in one instance (two men) from
eight and a hal f hours to ten hours petr day, and
in two instances (four men) from nine to ten hours
per clay.

Out of all the men in the signal-boxes,
those were the only ones who worked the
hours he had indicated. Wark, did they
call it? They had little or nothing to do.
Would honorable members give as much
to a man engaged intermittently as to a
man engaged continuously i'
Mr. PRENDERGAsT.-They don't all get
th~ same wages now.
Mr. HANNAH.-There are the 1st, 2nd,
and 3rd class signal-boxes.
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1\1r. BENT.-By the Lord Har.ry, they
might be lower than that, or ought' to be.
The engine-drivers were doing very well,
and ought to be quiet at any rate until
they saw what this year produced. They
were not paid for only eig,ht hours. They
were paid for more. In some cases 1h~y
were paid for nine, and there was :~o
place in the world where engine-men had
had as much consideration as they w'.:rc
given here. They had short hours, high
rates of pay, and in many instances pensions. It was true there were some men
who did not get pensions, and that was the
trouble. Some of the best men did not get
Fensions, and some of the worst did_ It
would be better if it was possible to
classify them in such a way as ,vould
meet this difficulty. When he asked the
men to meet him -' with a view to classification, they refused. They said that their
m2ster-this was before the present Commissioners came-had arranged with them
and that they would obey their master,
yet their master told him that he (Mr.
Bent) could not give the classification that
they wanted. What did honorable members think of that? Onl v four months of
this financial year had gone, and he had
intended-but he would not do it under
pressure-to consider this matter. Although
he did not agree with the ,system of having
Commissioners to manage the railways,
yet those Commissioners were appointed by
his colleagues, and he had tried loyally to
carry out the ,system, and not to interfere
with them at all in their work. If ever he
did interfere with them ln the manner that
some honorable members indicated, perhaps
those honorable members would be the verv
first to blame him. He thou~ht he would
be justified, ::l.fter the debate that had taken
place, in making inquiries on proper lines.
He was not afraid to do that, but if a resoJl.ltion was carried for the eight hours principle, would those responsible for it take it
into the other place? . Was it to be a test
question? The case of the engine-men had
been discussed in the other place. Here
was Hansard, with the report of all this
evidence given in the other House.
It
would take a week to read it_
Mr. HANNAH.-I read it, and I reckon
that Mr. Evans beat Mr. Tait all right.
Mr. BENT said the honorable member
would assert, of course, that 1\1r. Evans
beat Mr. Tait, but he had seen the honorable member with Mr. Tail.(, and they
looked as if they were brothers.
They
looked as if they would kiss one another.
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He did not profess to kiss Mr. Tait, and he
rlid not profess to say one thing to Mr. Tait
up at the Department and another in the
Heuse. When Mr. Tait wanted to raise
the salaries of some of the highly-paid
men, he (Mr. Bent) said, "No, I won't let
you."
.. Mr. HANNAH.-They have risen.
Mr. BEXT said he knew, but the Commissioner wanted to raise some more, and
he would not let the Commissioner raise
them. He had hoped that, at any rate
upon this occasion, a fair show would be
given to the new Commissioners.
They
had shown, at any rate, and this was something to be said for them, that they had
paid the interest on the cost of the railways,
and had paid the men two millions of
money. When it was considered that the
State" was paying II,OOO men two millions
of money, it gave a lot to each man. He
wished the people outside would get such
~ show--people who came to him and
wanted to get on to the railways. What
happened the other day \yhen a few apprentices were wanted? He would feel it
his duty to go amongst the men outside the
f.ence and tell them what took place inside
the fence.
He would not be above or
be low doing the same as those gentlemen
who travelled to places, and he would show
the other side of the picture. He would
show that when men outside could not get
above 4S' 6d. a day for six day,s in the
week, these men, in some cases, got 8s. or
9S' a day.
Mr. HANNAH.-Doing the same class of
work?
Mr. BENT said they were doing the
Was there
same class, or harder "v'ork.
any place in the world, except Victoria,
"'here a c:uriage-cleaner \yoldd get a pension?
~1r. HANNAH,-TheY are all dead that
used to get the pensiOlls.
Mr. BENT said that the\' were not dead.
The sum of £110,000 a );ear was paid 111
pensions in the Department.
Mr. GAUNSON.-They refuse to die.
~:Ir. BENT said they never would die,
like .some of the men who retired through
~'infirmity of body."
A few days afterwards they would ruri a race and lick anybody in the place. As illustrating what
happened in the Railway Department, a
paper was put before him to sign in the
case of a man who was suffering from" infnmity of body." He was told, "Oh, that
man won't live a month," and he said, "He
will live many months," but the doctor sent
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in his certificate, and he could not help himself. He had to pay the man, but now
there was not a fellow in the State who
could lick the Bendigo athletes at all except that man who got a certificate for" infirmity of body." The honorable member for Brunswick had mentioned public works.
He just wanted to show
honorable members what grand men they
were in the Labour Party. They asked
him to make a road at Fumina. Tenders
were called to take up the job, and the men
came down and said they were only making
Jod.· a day. A little later on they came
down and asked for more money to be spent
at Fumina, and what did honorable members think? The unemployed actually got
the tenders, and they were subletting to the
local fools-to the local men. He had to
make inquiries, and he found that this was
the case. That was what he called real
business. He honoured them for it.
The
honorable member· for Brunswick knew
about it, for he had been there. Some
of his men were very clever, and the honorable member himself was very clever, too.
He hoped the honorable member for Ballarat East would withdraw his amendment.
He thought the honorable member had got
enough out of him to do that. With regard to the subject of the other amendment, he would give it his best consideration, but he would not promise to do it.
Mr. HUNT.-Make a note of it.
Mr. BE~T said he would go into it
carefully WIth the Commissioners. With
regard to the eight hours for engine-drivers,
he would be no paJrty to it at all. rIhey
were ~nder very good ._~onditions at present,
and' mstead of their interferiing in the
House just now, these men ought t~ thank
God they were allowed to go to work under
the conditions under which thev were working now.
Mr. SOLLY.-I Suppose they ought to
thank God they are allowed to live?
Mr. BENT asked what was the good of
these insane interjections?
~~r. H. S'. BENN~TT (Ballarat West).It IS a foohsh tlung to say that they
should thank God that they are able to
work now. It is an astonishing statement
for a Premier to make.
Mr, BENT said the men should thank
God for it. Whom else should they thank?
N at the honorable member. The position
he took up on behalf of the Ministrv was
that they would take no notice of it if the
Committee did carry an amendment with
regard to the eight hours question. It was
J
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an act. o~ administration on the part of the
who had been appointed by
~arhament, and who were doing very well
m the work they had been appointed to
perform, and he would even give them
greater support than he had done before
when he found they were attacked in this
manner.
Mr. H. S. BENNETT (Ballarat West).-'
Are these the blacklegs you are referring
to now?
'Mr. BENT said he had seen the dav
when he would not take the honorable
member's interjections. However, that day
was gone. He had got a big sister he
would put on to the honorable member.
Mr. KEOGH. - What about tGllpering
rates?
. :Mr. BENT sai.d he mentioned the questIon of the .tapenng r'ates to Mr. Tait today, and Mr. Tait informed him that he
had sent a memorandum on the subject.
He had that memorandum with him. That
matter would also be taken into consideration. He did not make any promise that
~here _would be any alteration beyond statmg that, having the knowledge that the
Chief Commissioner now possessed, and the
two Commissioners with him, they would
take the matter into fair consideration.
Mr. BAILES said he did not know that
he would have risen to address the Committee but for the very warm manner in
which ,the Premier dealt with the question
of the railway workshops. He did not
know whether the honorable gentleman had
fallen completely under the glamour of
the Railways Commissioners, but he remembered the time when the honorable
gentleman was .the foremost man in the decentralization period of those who fought
this question times out of number for the
establishment of workshops at ,the different
centres throughout the country. When the
honorable gentleman was Minister of Railways, he thought it was in r884, he 'assured honorable members who put the
matter before him that it was his intention
to have these workshops established.
Mr. BENT.-I gave Pickles the biggest
job he ever had.
Mr. BAILES said that was. so, but he
could not understand how the honorable
gentleman was .taking the opp.osite view
now, unless he was being led astray bv
the COII.missioners. Tfie statement he wa's
going to make now was made bv Mr. Tait
in the presence of a member of this Chamber and himself, and a member of the
other place. Mr. Tait assured them that
Com~msslOners,
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it was the intention of the Commissioners
to h~ve all the heavy repairs, and the overhaulmg of the engines, carried on in N ewport, and only very small repairs would be
carried out in the countrv centres. :Mr.
Tait went further, and said there was not
a pick to sharpen, or a tool to repair, no
matter whether it occurred at Swan Hill
but it would be brought to Melbourn~
to be done. How did that fit in with the
Premier's statement that so far only three
men and a boy had been removed ,to Melbourne? He was not going to contradict
that statement of the Premier, but it was
the thin end of the wedge, and it was not
a matter of a very great distance of time
when almost ,the whole of these men would
be removed to Melbourne.
Mr. BENT.---":Not at all.
Mr. BAILES said he was not surprised
at a member representing a metropolitan
constituency saying "hear, hear." That
honorable member would certainly like to
see the aggrandizement of Melbourne
carried on at the expense of the country.
Mr. WARDE.-I should not like to see
the expenses of ,the State duplicated simp.!y
to find work in country centres.
Mr. BAILES said he did not see why
the expenses of the State should be duplicated in order to find work for every man
in Melbourne. The men in the country had
as much right ,to have employment as the
men in the town, and it was not a fair
thing that the State should be asked to bear
the expense of bringing these things to
Melbourne to be repaired when it had already incurred the expenditure of hundreds
of thousands of pounds to establish these
workshops in country centres. The State
had loaded itself with an immense debt in
order to carry out its railway system, and
now, simply becaus.e a gent1eman came
here all the way from Canada and conceiVied the idea that it was a proper thing
that the whole work of .the railways should
be centralized, that money was to be
literally thrown away, and not allowed to
earn any more money, but to be a continual
charge on the revenue of the Department in order to provido work for
one or two extra men in the 'metropolis.
The Premier had got into a great state of
enthusiasm over this question, owing to the
misleading statements of the Commissioners.
Twenty years ago, if the speech that was
made by the Minister to-night had been
made upon the floor of this House, the
whole of the country members in the Chamber would hav~ risen as one man determined to fight it out to the bitter e~d, and
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!lee wilether th;: :Minister would decline to suIt of this great concession was that
give effect to the vote of this House when one train was to have its running
shortened
by
seven
minutes.
the Committee of Supply had carried a re- time
svlution for the reduction of the Estirrlates Seven minutes were ail that could be 'saved
, uy £ I. He could not understand how after that fortnight's labour, and even that
country member::; could sit 'silent when the was to be at the expense of no rabbits
id-:!a was put forward that eve'fVthin~ was being carried. Now, twenty years ago that
to be carried out for the sake o( the ;netro- same journey was done, and rabpolis.
It would be a good job for the bits \-vere taken as well.
It seemed
countrv if the old state of affairs was re- a farce that the people could not
velted" to, so that the people could have travel at a quicker rate than newstheir eyes opened to the fact that the pros- papers were carried on the goods trains.
perity of Melbol.line depended wholiy and It was utterly absurd to say that a journey
solely upon the prosperit~1 of the country. of 100 miles on a line that cost £48,000 a
The honorable member for Bendigo West mile, could not be run in less than four and
had made reference to th~ newspaper trains. three-quarter hours.
A train in which he
He agreed with that honorable member in was travelling last Friday was brought to
every staterrlent that ht! made . but one par- a standstill so suddenly that the passengers
-:-icular point that he wish:!d to complain were violent! y shaken, and one poor old
about in the matter, was the extremely rapid lady got a black eye.
The driver was
pace at which those trains ran in comparison evidently inexperienced, and applied the
with the pa-;senger trains.
Gc'Ods trains brake unskilfully. 'Vhether that man was
were suppo:-ed to dra W 180 t.ons, but thes~ a striker, retained in the service, or what
nCW5pal'f.:r trains were actn<tlly not rhaw· was known as a loyalist driver, he was not
ing 60 tons.
The loading for a goods train, aware, but the man was certainly an inas fixed bv the Chief Commissioner when competent driver.
Such rIlen ought noOt to
It was
he came here first, was to be 270 tons, and be put in charge of locomotives.
instances were known of trains being kept not fair that passengers should be submitted
back necause that !nading was not mariE" up. to needless risks, dangers, and annoyances
Instead of tr):ing to save
Then the loading was reduced to 180 tons, of that kind.
and y,-=t the return presented to this House a few pounds by closing up country workthe other rh v ~howec1 that the loarting of shops, the Commissioners would act more
these newspa'per trains w.as not more than wisel y in taking care that better supervision
60 tons up to that time. It was a farce was exercised over railway engine-drivers.
and a travesty on our railway system to On Cup morning the ordinary train froin
see faJsit trains run for the purpose of Bendigo started at five rI.inutes to six
carrying subsidized goods and a few news- o'clock. It was scheduled to stop at various
papers, because he was very pleased to say stations, and he and others desired to
that the anticipa;tions of the immense circula- leave at Woodend, but the tIain was run
tion that was' going to result from this great express after leaving Kyneton, although no
An
concession to people in country districts had intimation to that effect was given.
not been realized.
The onlv effect seemed official \yas asked if it was intended to run
to have been to give the people in the big another train, and the answer was, "Yes,
Immediately
cen1!res the idea that the\' should institute if necessity demands it."
corrlparisons betwen the local papers and the that train started out on its special journey
The resul t was that to Melhourne, a train came in from Benmetropolitan papers.
the circulation of the local papers was in- digo consisting of eleven carriages, in which
creasing bv leaps and bounds since the ad- there were only nine passengers, and it h'a'd
While been taken up the night before.
vent of these newspaper trains.
the newspaper trains went up in very
1\1r. WATT.-That 'shows how well Benlit'tle over four hours, the passenger trains digo is catered foOr.
took from four and three-quarter to five
Mr. BAILES said it showed how ridicuhours.
When honorable members under- lously and absurdly and badly managed the
took to have the question of the slow travel- railways were, even in the hands of the
ling of passenger trains ventilated on the gen.tleman frorr~ Canada.
A far greater
floor of this House, after a fortnight's dili- savmg could be effected by looking after
gent labour on the part of the officials in these things than by locking up hundreds
the R.ailway Department the Minister of of thousands of pounds that had been spent
Railways came down to this House with an in building and equipping railwav workelaborate 'statement, showing that the re- shops throughout Victoria.
.

Railway

[ASSEMBLY. ]

Mr. McCUTCHEON remarked that the
facts with regard to the newspaper trains
were not fully before the Committee.
He
made inquiries on this subject a short time
ago, and ascertained that, up to 1894, the
morning newspapers were despatched by
Jl.orning goods trains, and had to be paid
for in stamps, so much for each 7 lbs.
In 1894 a fixed charge was subweight.
stituted, and remained in force until 19 0 3,
when the present Railways Commissioners
raised the charge 50 per cent.
In face of
that fact, how could it be alleged that they
had shown favoritism to the morning newspapers by carrying the papers too cheaply?
If the Comll.issioners had made a reduction last year, he could have understood
the charge, but as the very opposite was
the case, the allegation of favoritism fell
to the g-round. The cause of the charge being increased and special arrangements made
for carrying the morning newspapers had
been explained to him.
From Melbourne
to Geelong, and from Melbourne to Woodend, the ordinary goods traffic paid, but
beyond that the traffic did not pay for three
months in the year, and although the trains
were not discontinued for those three months
last year, the morning newspapers ,vere informed that those trains would be discontinued for the corresponding three months
of this year, and that the papers would be
sent up by the passenger trains.
In order
to secure an early delivery of the morning newspapers in the country districts in
question, a fixed sum was agreed upon,
£r,5 0o . That covered the loss the Railway Department would have made had
morning trains been run during the three
n,onths he had alluded to, and the payment
enabled the Department to continue the
morning goods trains as before.
He failed
to see how the arrangement could be interpreted as favoritism to the newspapers, or
The agreement
a loss to the Department.
was onlv for two years, when it could be
revised . ., He trusted that this explanation would be the means of removing a
wrong ill. pression from the minds of some
honorable members.
Mr. WARDE said he desired to make
clear the position he took up with regard
to the amendment of the honorable member for Ballarat East, who had moved that
this vote be reduced' by £1, with a view
of expressing the opinion of the Committee
against the policy of centralization adDPted
This
by the Railways Commissioners.
,;as a question of very great importance to
the State as a whole.
'Vhile he had no
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desire to see country towns denuded of their
population, if the Commissioners could
satisfy the Ministers that a
direct
saving was made, in the manufacturing of
the articles necessary to carryon the Railway service, at the Newport workshops, the
duty of honorable members, in the interests
of 'the people, as a whole, was perfectly
clear.
Taking a cursory view of the whole
surroqndings, it seemed reasonable to say
that it would be far more economical to
produce the work necessary for the running
of the railways in a large factory like that
at Newport, with all its appliances and
machinery, than in any inland centre under
different circumstances.
N umbers of honorable members supported the appointment
of the Rail wa vs Commissioners from a desire that a system of commercial m'anagement
of the railways should be brought into
existence. and very many of the people in
country towns, who were opposing the comme:rcial management of the present Commissioners, were not acting in the interests
of the Railway Department, or of the
State, but in the interests of some
trade, or with a desire to secure
perquisites for some country town by
The State
keeping railway business there.
ought to do all the work it could do for itself.
All the institutions directly carried
on by the State were subject to ke~n public
criticism, and particularly those'that entered
into competition with various outside
manufactories.
The
Sta,te workshops
did not get the chance of giving the best
results for the people, unless they were
allowed to work under the same economical conditions as private manufacturers
applied to their ow:iJ business concerns.
No large manufacturing firm in Victoria:,
would think of opening branch establishments in every country town, simply because some persons desired it. He wished
to see the State workshops a success in an
directions, but until it could be proved that
it was not more econoll.ical to concentratethe railway work in a large factory in themetropolis than to distribute it to' various,
provincial centres, he could not support'
such an amendment as that which had been
submitted bv the honorable member for
Ballarat Ea~t.
He knew that jn some
instances this would mean a loss to some'
of the country towns, but Parliament must
take a higher view than the particular in-,
terests of any city or town. The RailwaysCommissioners should be given the oppor-,
tunity of obtai.ning the articles they required under the very best conditions.,
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Everyone must admit that if the manufacturing industries in connexion with the
rail ways were duplicated in the larg.e centres, and if the rr.anagement, staff, and
machinery had all to be duplicated, it
would not give the Commissioners an opportunity of getting the best results.
Mr. WATT.-There are other considerations to be taken into account.
lUr. WARDE said he was aware that
there were other considerations as to the
welfare of some of these cou,ntry towns,
but the main and guiding principle was
that if the work could be produced under
better conditions and more ,economically
by concentrating it in one place it should
be concentrated. He did not refer to the
question of cheapness alone, but to the
whole of the surroundings.
The honorable member for Ballarat East had not
shown any reasan why the Committee
should support him in his amendment, except the one reason of decentralization.
But if that decentralization "'ould become
more expensive to the taxpayer than centralization, Parliament should not indorse
it. Honorable members must have rearl
about the gigantic factories that were in
existence in America, making it possible for
the manufacturers of that country to turn
out goods at a price which enabled them
to flood the markets of the world. That
could only be done by a system of concentration. On several occasions the railway workers had been obliged to bear
the brunt of large deficienc:es by means
of the stoppage of increments) percentage
deductions, and an increase in the hours
of work. Consequently, nothing should be
done to i,ncrease the cost of manufacturing
in such a way as to hinder a proper inorease in the wages of railway workers,
and a proper adjustment of the hours of
work. Therefore, as one representing the
interests of a large body of workers in
these and other allied industries) he would
not sUPTort a policy of decentralizatiqn,
simply for the purpose of sending work
to country towns, while there existed in
the city all the machinery and equipment
that was necessarv to carrv out the work
to the best advantage.
Mr. CARLISLE stated that he was
surprised at some of the arguments that
had been used by the honorable member
for Fleming1xljn. He desired to enter his
protest against the centralization that was
taking place under the present Railways
If the workshops and
Commissioners.
workmen were removed from the country
J
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centres to M'elbourne there would be a
great deal more expense in bringill1g the
rolling-stock down to Melbourne to be repaired when the repairing work could be
done just as well and cheaply in the country centres.
Mr. J. W. BILLSON (Fitzroy).-Can it
be done as cheaply?
~Ir. CARLISLE said that he thought
so The necessary machinery was already
in existence at the various country centres,
and he thought the Victorian railways were
big enough to require these repairing shops
in the country towns. If honorable members travelled about the country they would
find that implement manufacturers were
opening repairing shops and depots in the
principal towns, thus proving the very reverse of what the honorable member for
Flemington had contJended. The honorable member seemed to desire that the
Government should spend all the money
it possibly could in Melbourne.
}\Jr. WARDE.-It is not that at all. The
work should be done wherever it can
be done most economically.
Mr. CARLISLE said he would ,!ik,'! tv
know how the honorable member's are;llment would fit in with the demand that
had previously been made that the new
dIledge should be manufactured in Victoria
jJnstead of being imported from the old
country. That dredge W·1S imported because it could be got more quickly and
cheaply in that way.
Mr. WARDE.-We lost the wl:ole of the
secondary advantages of the money that
would be spent in wages.
Mr. CARLISLE said that it meant a
saving of ahout £20,000 to the State.
Mr. W' ARDE.-I disagree whh you entirely.
.
Mr. CARLISLE said that no doubt the
working men in Victoria lo~t SU!Tle of the
money.
Mr. W ARDE.-And all tJ- e traders lo~t
what those men would have spent.
Mr. CARLI SLE said that the dredge
question did not altogether bear upon the
question of centralization, which metropolit.an members were supporting in every
pOSSIble way.
1\1r. J. W. BILLSON (Fitzroy).-How
did you vote on the dredge question?
Mr. CARLISLE said that he voted· for
the dredge being brought out from home.
Mr. J. W. BILLSON (Fitzroy).-Well,
what position a.re you in now?
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Mr. CARLISLE said that he considered
that the rolling-stock should not be brought
down to Melbourne from all parts of the
country, when the necessary repairs might
be effected just as expeditiously and
cheaply in tfie country oentres.
:Mr. J. W. BILLSON (Fitzroy).-And I
suppose you would send the work out of
the country if you could get it dcme more
cheaply?
Mr. CARLISLE said that he would not
send it out of the country, but neither
would he bring trucks and engines down
to Melbourne when there was no necessitv
for doing so.
He strongly objected t~
anything in the way of shifting workshop
from the country districts.
Sir ALEXANDER PEACOCK stated
that honorable members were placed in a
difficult position by the amendment of the
honorable member for Ballarat East. The
honorable members r~pesenting Ballarat
and Bendigo had spoken in general terms
with regard to the proposal of the Commissioners with respect to the railway workshops, and the Minister of Railways had
not given the Committee sufficient information to enable them to determine. whether
the ~ommissioners' policy was a correct
one. Speaking generally, he (Sir Alexander Peacock) thought it would be wise to
continue, as' far as possible., to do this
work in the country districts where it had
been done for years past j but, if it was
more economical, in the interest of the
State, to bring it down to Melbourne, then,
although he was !a country member, he
maintained that if the Commissioners were
to have full power to deal with the
that
railways, this was a
question
should be left to
their
discre'tion.
It would be wiser to withdraw the
amendment for the present in view of
the Minister of Railways' promise that he
would look into the. matter with the CommISSIOners. Honorable members had not
found the Minister of Railways to fail in
any promise that he had made in the past.
He must confess that he did not exactlv
like the tone adopted by the. Minister of
Railways, who said that no matter what
motion was carried he would take no notice
of it.
Mr. WATT .---'-He was blowing off steam.
Sir ALEXANDER PEACOCK said he
thought that was the case. There were
le.ss .trains running now than used to be
th~ case, and the engines that were now
employed had twice the. haulage power of
the old ones. There would not, therefore,
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be the same amount of repairing work to
be done as used to be the, case. He did not
think the Commissioners would require
every little repair to be brought to Melbourne from the cQuntry. He had only interviewed Mr. Tait on two or three occasions since he had been appointed, and had
found that he had very quickly grasped the
questions brought before him. Mr. Tait
did not grant all that was asked of him.
but if he refused a request he gave very
Honorable
good reasons for doing so.
members knew very well that motions in
connexion with the Estimates resulted
in
nothing.
iThe
present
Premie·r
knew that very well, because he had
himself been guilty of parliamentary
tricks of that kind. He (Sir Alexander
Peacock) remembered one occasion just br.fore he himself entered Parliament, when
the present Premier carried a motion to grant
6d. a day extra to certain railway men, and
about fourteen or fif+teen members were
shot out of Parliament at the next election
because they vot·ed against it. Their names
were put in a sort of black and white list.
That was not a fair thing to do.
Mr. GAuNsoN.-Do you me.an to say
that a black and white list is not fair? .
Sir ALEXANDER PEACOCK said it
was nothing but an electioneering trick. If
amendments were moved on the ES~lIn:1.tes,
it only meant fooling the public ~.Jutside.
They were be.autiful catchy tricky things
to be used at the next general eleciio:1, but
honorable members generally ought to know
that under the system of responsible government, if an amendment were carried
to-night increasing the Estimates, the Treasurer could, me.taphorically, put his fingers
to his nose, and defy a majority of the
gouse, unless, indeed, that majority were
prepared to take the necessary step of turning the Gove.rnment cut of office.
Mr. J. W. BILLSON (Fitzroy).-Why not
try the latter method?
Sir ALEXANDER PEACOCK said it
would be necessarv in that case for a vote
of want of confidence to be lodged. For
his own part, he told his constituents
plainly at the last election that he
was not going to be caught with
in one
directhese
catchy
votes
tion
or
another.
The
Committee
needed to have the fullest information before voting upon a question of this kind.
He could not support the proposal that a
signalman should be asked to work only
eight hours a dilY, if only four trains a day
passed his box. He could never support a
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proposal of that kind; but, on the other
hand, some of our signalmen, who had to
work eight hours a day, had such a constant strain upon them, that he would
rather see their day's work reduced to six
hours. In dealing with a quest~on of this
kind, it wafs necessary to be practical, as
far as possible. He had found that when
the Minister of Railways made a promise
in regard' to grievances he kept it. It was
a mistake to move amendments, and create
difficulties, without gaining the object desired. He did not want to see men working long hours, and the statements made
might be investigated.
Mr. WARDE.-The Minister of Railways
is anxious to get his Estimates through.
Sir ALEXANDER PEACOCK said
that some Ministers of Railways would
have forced the Estimates through the
other night, but the present :Minister agreed
to meet the leader of the Opposition, and
adjourned.
Opportunities were afforded
on the Estimates of ventilating grievances.
He was prepared to speak in favour of relieving grievances, especially on account of
special re~resentation.
He hoped that
votes were not going to be pilloried as they
were at the last ele\.tion, for that cock
would not fight. Every question should be
investigated on its merits, and the public
should be allowed to judge of members'
actions.
Mr. WAT.T said he was glad to hear the
temperate and persuasive appeal of the honorable member for Allandale to the honorabJe member for Ballarat East to withdraw his amendment. Manv irrelevant subjects. had been introduced 'into the discussion, and there had been much humour and
excitement. It now became a question of
aliernath'e procedure-whether the honorat-Ie member for Ballarat East was more
likely to effect his purpose by pursuing his
amendment, or by accept.ing the pr:omise of
the Minister of Railways for an inquiry.
The honorable member for Allandale had
put the constitutional question correctly.
Those who had been in the House for any
considerable time recognised the futility of
propositions of this kind. The :Ministry
were perfectly entitled to say that they
would decline to accept a recommendation
which meant an increase of the expenditure.
He was quite unable to say whether the
Committee were making much ado about
nothing, or whether there ,vas a real grievance in sight.
If it was a question of only
three men and a boy---
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Mr. BAILEs.-That is not the question.
The question is whether the State, having
expended so much on these workshops, is
going to allow them to lie idle.
Mr. WATT said that if it was a case of
three men and a boy it did not matter a
button, but if it was a case of centralization versus decentralization, that was an extremely important issue. The arguments
used by lhe honorable member for Flemingto'1 presented one phase of one side, and
th.=! arguments of the honorable member for
Ballarat East presented one phase of the
other side. He felt that the Minister of
Railways gave very practical consideration
to these problems, and he was satisfied from
the honorable gentleman's records in the
House, and in the country, that he was not
in favour of centralization. The honorable
gentleman knew the advantage of economic
administration in a Department like this,
~nd also knew that members had the duty
to keep in sight the fact that the metropolis
should not be allowed to become larger than
it was. This State was suffering from
fatty degeneration of the head, and it was
not desirable to intensifv that disease in
the interests of the people.
Mr. J. W. BILLSON (Fitzroy).-That is
what the honorable member for North Melbourne said the other night.
Mr. 'VATT said he thought the honorable member for North Melbourne said
flatulency of the head.
Mr. PRENDERGAsT.-It. has not got up
as far as that yet. You have not displaced
the water.
Mr . WATT said that he desired decentralization, and he also desired economic
effieiency, and was not prepared to give
judgment to-night, because the Committee
had not been made awa.re of all the facts.
If the amendment were carried, no practical
object would be attained. If the honorable
member for Ballarat East got from the
Minister of Railways the inquiry he sought,
and the practical result he hoped for, he
would have achieved his purpose.
He was
quite sure the honorable member would not
1 ef use to accept the promise of the Minister
of Railways. He (Mr. Watt) did not think
this was a matter of very much moment,
from the information members had received.
He rose to say something about the problem
introduced bv the honorable member for the
Public Offic-ers, namely, the ques60n of
coal supplies to the railways. It was true
that the Minister of Railways, in a very
practical mood, went down to Korumburra,
and, as he generally did, gripped the issue
with both hands. The honorable gentleman
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was not afraid to express his views to
the companies, and told them that much of
their grievance would be removed if they
equipped their mines with' modern machinery, and a\dopted modern methods of working them.
Although this Government
might live a long while-and he hoped it
would, because of the horrible alternative
011 the other side-we might not always
ba.\'e such a practical man as the present
Minister in charge of the railways.
An HONORABLE :MEMBER.-I don't know
what Victoria will do when he dies.
Mr. WATT said that the honorable
member would be one of the first to weep
over the honorable gentleman's tomb, when
the honorable member came to his right
senses. We had imported in Mr. Tait a
gentleman for whom he had a decided admiration in his business methods. He believed Mr. Tait was second to none We had
had in Vic.!oria in regard to railway work'ing, /but at the same time he came from.a
country that was totally different from Victoria, and could not be expected to know
the public well enough to learn their true
sentiments. Mr. Tait could not be expected
to look into our history and find out what
thol.!ghts and ambitions animated the people
when they first set out to struggle for the
protection of native industries, in order that
the goods used by the people might be
made by the people, and that as much work
as possible might be given to the people in
town and countTY. It did not matter to
Mr. Tait whether he bought his coal in
Japan or New South Wales. From the
commercial point of view it was purely a
question of how much he could get for the
money, and he would buy in the cheapest
market. Our railway system had been estalblished notoriously, not alone to convenience the people on railway lines, but to
open up the districts of Victoria that were
not well served by railway communication.
It served the dual purpose of a commercial
It
asset and of national development.
might be a good business policy to keep
alive the expensive railway through South
Gippsland, which served to settle portions
of the country and to develop the hitherto
undeveloped coal-fields, if we had to pay
2S., 3S., or 4S. a ton more for the coal.
That might be a perfectly feasible business
proposition from the stand-point of national
development. He had no interest in the coalfields nor in the lands surrounding them,
but he felt a very vital interest, once having seen the coal-fields, and knmving so
much of their past history, in seeing that
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they were not shut up. The Victorian coalfields had been of immense benefit to householders and the rndustrial users of .i.'f ew·
castle coal, for the price had fallen from
50 to 60 per cent. The Minister of Railways saw that the policy evidently intended
by the Railways Commissioners would mean
the closing up- of these coal-fields, and he
(Mr. Watt) believed that the honorable
gentleman had decided, although no official
announcement had been made to the Committee, that at least 100,000 tons of coal
should be taken by the railways as
of
three
local
mines.
the output
These mines, and that portion of the country, and the users of coal generally, should
be grateful for that benefit. In addition
to that, he thought that the Department
ought to be prepared to take every bit of
suitable coal that these mines could turn
out at a suitable price to be fixed. A large
sum of money had been expended in opening up a large area of country which was
inaccessible previously except for stock and
pasturage, and they should use the railways further, in order to increase the total
available output suitable for steaming purposes. He trusted that when the Premier
took this matter into consideration, he
woiIld remember that he would have the sentiment of the country behind him if he
endeavoured to develop the mines, and not
merely gave a pittance from the railway
coffers, but offered an inducement to the
mines to put in new machinery, and alc;o
gave an inducerr.ent to people to explore the
field further south, and open them up, 'So
that the coal output might be increased.
Mr. J. W. BILLSON (Fitzroy).-And pass
them over to some company?
Mr. WATT said that they might pass
them over, if necessary, to a co-operative
company, or to any body of men whose
main object was to get from the bowels of
the earth a product that would be profitable to those who raised it and those who
used it.
An HONORABLE MEMBER. - Good machinery and bad workmen will not do
that.
Mr. WATT said that that rema.rk was
utterly irrelevant, and had nothing to do
with the question. It was a mere threadbare truism that countries which would become great from a manufacturing point of
view, a.nd which would raise their industrial status, must develop wherever p06sib1e
,the main elements of the iron industry, and
one of the principal factors in the establishment of ironworks was the fuel to treat

Railway

[8 Nov., 1904.J

and smelt the ore. The time might come
when the iron deposits of Victoria would
provide what was necessary in regard to
the ore, but whether that was so or not,
honorable members knew that in other parts
of Australia there were huge deposits
wh:ch could be profitably treated if proper
steps were .taken by the nation at large.
If Victoria was prepared to take the raw
material, whether from our own State, or
rl
.:1 sister State, and treat it with our
own coal, tha.t would give a vast impetus
to the progress of this State, and would
easily repay a hundredfold the extra expenditure of the Railway Department. He
hoped that the matter would not be looked
at in any narrow carping s{}iirit. There
had been labour troubles in South Gippsland, and so there had been on every other
coal-field on the face of the ear.th. The
honorable member for ?\felbourne, with his
Caledonian aggressiveness, had taken a
somewhat summary method of settling that
matter.
Tne matter was now at rest.
Special ironmongery ha.d been taken .to
South Gippsland in the shape of hatchets,
and buried there, much, he thought, to the
chagrin of the leader of the Opposition.
PRENDERGAST. - Did you say
Mr.
" green"?
1\.fr. WATT said that he understood the
word "chagrin" was not unparliamentary,
and that no objection could be taken to it.
These labour troubles had come along, but
£hey should not complicate the issue.
Mr. LEMMON. - Don't you think we
should provide against them?
Mr. WATT said that the State should
endeavour to prevent similar troubles occurring again on the coal-fi,elds.
Mr. LEMMON.-In connexion with the
present contract, do you not think that
arbitration should be provided for future
]abour disputes?
Mr. WATT said that he certainly did
not think that. He thought that .the State
was not entitled to make special conditions
with regard' to the work which it assisted in
this spe::ial way. If the people of the
that
industrial
country
determined
legislation should take the form of arbitration for the whole of the outdoor and indoor workers, let them hav,e a measure to
achieve that, but they should not finick
and nig-nag at a big problem by insertinl!.
conditions to that effect in the contracts of
the Railway Department for coal.
Mr. J. W. DILLSON (FitzTOY),-You are
pleading for special conditions for the coal
mines now.

Depa1·trnent.

Mr. WATT said he did not care one bit
for the coal-owners or their representatives.
He was pleading for the people who
used the coal. This country, in which the
coal was obtained, needed development. AI·
though broken, and mounta.inous, and inaccessible, and not suitable for cultivation,
it had immense possibilities of other kinds
for the people.
Mr. J. W. BILLSON (Fitzroy).-Not suit·
able for cultivation?
Mr. WATT said that the bulk of the
country was far too hilly, and the rainfall
was the largest in Victoria.
]\[r. COLECHIN.-It does not want irrigation.
1\1r. Vif A TT said that his modesty had
hitherto prevented him from drawing attention to disorderly interjections which
had the effect of taking him off the
track. It did not matter, so far as the
Committee was concerned, whether labour
troubles had taken place there or not.
What was wanted was that the coal-fields
should be kept open. If 30 or 40 miles of
the country supposed to be coal-bearing
could be explored and developed, and
the latent possibilities of that c<?untry realized, nothing should be done
to
stop
that
development, and he
with
his
truste-d that the Premier,
practical prodivities, which had been
displayed since he took office the first time,
would not be niggardly in connexion with
the coal contracts for the supply of coal
to the Railway Department. The honorable gentleman had talked of giving a
longer contract. A period of two years
was not long enough for either the mineowners or the men to look ahead, and calculate on the possibilities of settlement or
development. If we were desirous of developing the coal-fields in a substantial way
by giving what was practically a bonlls
through die railways, the Treasurer should
be prepared to do that, and give contracts
for from three to five years. Then people
would have some inducement to proceed to
the discoverv of new countrv, and opening
it up, ana Jeveloping it. He trusted that
the Premier would take that matter into
consideration as a very big element in the
contracts shortly to be let.
1\1r. McGREGOR remarked that he was
very pleased that the honorable member for
Essendon had raised the tone of the debate. At one time he (1\1r. l\IcGregor)
thought they should have met in Fitzgerald's Circus instead of in Parliament
House. The Premier had stated that it
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was not the intention of the Railways Commissioners to close up the workshops in the
provincial centres, and the honorable gentleman complained that not very much information had been supplied to him in reference to what it was determined to do. He
(Mr. 1\1cGregor) must confe.ss that he had
not very much information, but what he
had, he had given to the Premier. Notice
had been sent to Ballarat that the repairing work hitherto done there would noE be
done at Ballarat, but at the Newport workshops. If the work was not done there,
the men would not be necessary, and if the
men were not kept there, and the work
was done at Newport, that must result in
the sheds at the provincial centres being
closed. There was also the statement of the
honorable membe.r for Bendigo East, that
not only small repairs to the rolling-stock,
but that also the repairs to tools, were to
be done at Newport. Whatever views one or
two honora'ble members might have in regard to the nationalization of all means of
production, he thought that thOSe matters
should not be taken into consideration, and
that the Premier should carry out his promise, and leave the workshops in these provincjal centres where they were at present.
He was not advocating that the work should
be done at these centres at a greater cost
than it could be done at Newport, because
he claimed that the work could be done
in tliese centres as cheaply, if not more
cheaply, than in Melbourne. If the Pr~'
mier would give his promise that the matter
would be looked into, and that the rep,tiring work now done in these 'centres would
not be transferred to Melbourne, he would
not go to a division upon his motion. In
any case he did not expect to carry a vote
against the Premier.
Sir ALEXANDER PEACOCK.-You do not
wan.t to be sent for.
Mr. McGREGOR said that he would not
(.arE about that at all.
Would the Prer;lier
r:romise to inquirt~ into the maE,~r, and say
t hat these shops outside of Yvle:bcurne
'H uld not be dosed, and that the repairs
hitherto carried out there would continue
to be done in those places?
Mr. COLECHJN stated th::tt be uncierstood the Premier to say that, so far as he
was concerned, these repairs iV\.mid cOIltinue
to be made at the provincial centres.
Mr. BENT.-That half-crown iob 'will rlJt
c.:;me up from Geelong to Melbourne.
Mr. COLECHIN said that he wn ghd
to hear from the Premier th'lt little jobs
would not be taken from these places to
c
;
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'\telbourne. He would not say that ali
\York should be done in the Cl)Untn, but
I bal all work which had been done' there,
;:md which could be:: done as c:heaptj thtre
as at Newport, should continue t,) be ,bne
at the country workshops, and he was glad
to hear the Premier say that he was not
desirous of having thes-e little jobs taken
away. He was satisfied that the statement
in reference to the Railway Department
causing the extra charges in wharfage was
not correct, because he knew that the Department had had nothing to do with it.
The Harbor Trust had great influence with
the Government. He did not know how
many members of the Harbor Trust were
also members of the Government, but they
b-ad done a serious injustice to ports outside of Melbourne, and he was glad to
hear the P remie,r say that within the next
twenty-four hours he would meet the wishes
of the people throughout the country. He
would like to call the Premier's attention
to what appeared in the Engineer of last
October. It was stated in the issue of'that
paper that on 3rd October, 1904, steel rails,
heavy sections, were selling at from £4 5s.
to £4 lOS.
Mr. BENT.-The Commonwealth charge
duty now.
Mr. COLE CHIN said that there was
also a reduction in light steel rails, f.o.b.,
at the London docks. He hoped that later
on the Commissioners would not claim to
have reduced the, cost of construction to that
extent. He would also like to call attention to the Estimates in reference to transportation and haffic, in connexiQn with
which the position of the
workers
In 1903 the
was not very satisfactory.
Estimates showed £596,300 for this item,
but in 1904 the amount was reduced to
£5 60 ,4 00 , or a reduction of £35,9°0
against the workers for 1904. That was not
very satisfactory. That was the case of the
workers suffering. Now, he would show
what the officers had gained. In the Accounting Branch in i899, the Estimates
showed salaries amounting to £4,40.3~
whereas this year they were £6, II 5 j in
the Stores'- Branch in 1899, the sum was
£827, and this year it was £1,050 j in the
Transportation and Traffic Branches in 1899
the officers' salaries were £9,425, and this
year they had increased to £ I J ,775. Those
were the items which included the salaries
of the officers, which seemed to have increased, whereas in the case of the workers
the pay had been reduced. He hoped the
Premier would take that into consideration.
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He found the Estimates hard to understand,
because changes were made in the head.ings
from year to year. He hoped that in future
a uniform system would be adhered to, so
that honorable members would be' able to
follow the Estimates clearly. Where economies were to 'be effected they should not be
effected at the expense of the workers while
increases were made in the salaries of
officers. Reductions, if they were to be
made, should be pro ratd among the officers
as well as the workers, and, if possible, the rank and- file should have first
consideration. Any reductions in future
should include not only the workers, but
the Commissioners and heads of branches
right down. When the South Gippsland
line was first prom.ulgated, there was no
coal known or thought of in South Gippsland. That line was no doubt a job at the
time, because the most of its traffic was
taken from the Sale line, but when the black
coal was discovered, the Government of the
day totally failed in their duty to this
country by allowing the land to pass into
the hands of the people who had caused so
much trouble since then up to the present
time. 'Vhen statements were made about
handing over a certain portion of the railway contracts for coal to the owners and
controllers of these mines, it should be
borne in mind that the men who had to
work these mines and their friends in the
towns we're fully seized with a desire to help
the country along, and were prepared to use
their influence, which meant a majority in
this country, to induce and compel any Government to assist the mines to get a reasonable share of the qontracts, so long as
they (the workers) were treated reasona:bly
under proper conditions, and with reasonable wages. When he first visited the district he used all the influence he could
bring to bear with his friends~ and stated
at the time that the Jumbunna and the
Outtrim coal ,vas as good as any in the
world, and so long as those mine-owners
were prepared to give the workers
reasonable conditions and wages, the
councils
throughout
Melbourne
and
throughout the country and the manufacturers
were prepared to give them
the orders for coal in preference tp
any other coal, even if it meant a higher
price. When, however, it was found that
the mine-owners were prepared to treat their
workers disgracefully, the workers in the
town and throughout the country, the municipal councils, and the ratepayers would
not be prepared to concede to them the
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slightest consideration or concession, nor
would they do so until the mine-owners
were prepared to meet their workers in a
reasonable and humanitarian way. On one
occasion some of the men were brought up
after an accident, and there was blood on
the articles that carried them up, but the
mine-owners were actually too mean to
clean that blood off Ibefore the next accident.
So' long as he was in this
HouseMr. 'VATT .-Which won't be long.
Mr. COLECHIN said the honorable
member for Essendon had not the slightest
conception now long it would be. At any
rate, he. would never crawl intt> this House
or any otlier House by selling his principles.
He trusted. that he would always hold to
the main principles on which he had been
elected to any position he ever "held, and
he would never sell those principles to any
party, as some honorable members might
have done in the past.
Mr . WATT.-You never had any.
Mr. COLE CHIN said he would never be
stuck on a division. He always made up
his mind which side he was going to vote
on.
Mr. WATT.-You have to.
Mr. COLECHIN said he did not hang
back till the last moment to find out which
side he ought to be on. fIe could show to
any honorable memlber that his course, political and municipal and outside, had been
a straight course. If the honorable member for Essendon was prepared tt> voke the
desires and aspirations of any company
who had not been prepared to meet the
legitimate wishes of the taxpayers of this
country, when those taxpayers had met them
to an enormous extent in giving them concessions on the people's railways as well as
in the purchase of their coal at higher
prices than it was worth, at any rate his
(Mr. Colechin's) assistance would not be
given in the interests of increasing the
dividends of any company which was prepared to treat the men as these companies
had treated their men in the past. He had
been among these men hims'eH, and he
knew what he was speaking about.
Mr. KEOGH rose to order. He asked
if the honorable member's speech had anything to do with the Estimates?
The CHAIRMAN.-A good deal of
discussion has certainly been allowed on the
question of the coal contracts, but I think
the honorable member is getting rather diffuse in his remarks.

28zo

Railway

[ASSEMBLY. ]

Mr. COLECHIN said the statement had
been made on the other side of the House
that something should be done on both sides
of the House to meet the desires of certain
coal-owners in this country. Concessions
and consideration had been given in these
Estimates year by year for the purpose of
keeping on these coal mines, but those concessions had only been got because
it had been stated that those people
had been treating their workmen properly.
The Opposition were prepared to meet the
Treasurer in these Estirr.ates, providing the
Government were willing to do justice to
the people who worked in the coal mines.
Mr. BENT said he would be only too
pleased to make the promise asked f~r by
the honorable member for Ballarat East.
There was not the slightest doubt that this
was a matter that required careful consideration.
The honorable merrlbei for Rssendon had very fairly stated the grounds
on which he (Mr. Bent) should prooeeo.
That being the case, he had no hesitation in
making the promise.
Mr. McGregor's amendment was withdrawn.
Mr. ELMSLIE said fie desired to support the appeal of the honorable member
for Richrr.ond for consideration to the men
who were memoers of the executive of the
Engine Drivers and Firemen's Association at the time of the late rail \Va y
strike.
As an old unionist, he had a great
deal of sympathy with these men who happened to compose the executive at that particular time.
There could be no question
that when these men took office thev had
no expectation of the great strike th~t followed, and it was one of the foundation
principles of unionism that when men accepted such positions they should not go
back upon them.
Sufficient punishment
had been meted out to these men, who
ought to receive consideration from the Government.
He would ask the Premier to
consider the case, and be as merciful to
them as he possibly could. No doubt they
committed an error of judgment, but the
Government had vindicated their position,
and might very 'well e~ercise a little mercy
to these men, who fought for principles the,"
held dear, and thought they were doing
what was right and just in the interest of
their fellows.
They sacrificed their positions and pensions, and it ought to be acknowledged that they played a manly part,
although they rrlaae a very great mistake in
going out on strike.

])epartmmt.

Mr. SANGSTER said the honorable
member .for Essendon seemed to thi.nk the
Committee had not to consider the question
of whether they were doing justice to the
coal mine-owners or the miners, but the question of the development of the coal resources for the benefit of the whole country.
That was a very good principle.
He (Mr.
Sangster) had worked for the development
of the Victorian coal mines as against imported coal, although it was not in the interests of the men he represented i~ Parliament.
After the brutal way in wfiich
the coal mining company had treated their
men on the last occasion-Mr. BOYD.-What do you call brutal?
You don't know what you are talking about.
Mr. SANGSTER said if he did not know
what was brutal, the honorable rr.eiuber
did .. There was a time when many honorable members fought hard for the. local coal
mines; in order to get local coal a fair
share of the market. At that period the
coal mine-owners were ready to meet the
men in conference to settle any disputes, but
a time came when they thought there was a
Government in power who would allow
them to treat the men as the.y chose, and
they took advantage of it to sweep the men
out of the mines.
Mr. COLEcHIN.-They were" Stamped"
out.
Mr. SANGSTER said even the other day,
when an effort was being made to induce
both parties to bury the hatchet, one of the
representatives of the coal-mining company
said that if the men went back to work
they would not have to form any organization to protect themselves, but would have
to hand themselves over, body and soul, to
the mine-owners.
Mr. BOYD.-Do not talk rubbish.
Ivlr. SANGSTER said the coal mineowners had land to sell, and almost forced
it on the men employed in the mines. If
a man did not own a house he had very
little. chance of getting employment.
1'.1r. BOYD.-Wron~ again.
Ab~olutely
wrong.
Mr. SANGSTER said he knew of manv
men who had bought land and built houses
who were dismissed, and had to lose their
property.
Mr. BOYD.-You cannot give a case to
back up your statement.
Mr. SANGSTER said he hODed the Minister of Railways would not f~l1ow the advice of the honorable member for Essendon by giving these mine-owners any concession in the price of coal unless there
was so~e condition inserted in the contract
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to allow the men to appeal to the common
sense and reason of people away from the
mines, with a view to the settlement of disputes that might arise between the men
.and their employers. The men ought to
have a fair share of the benefits of any concession the Government gave, and' they
could not secure that unless arbitration was
provided to settle disputes. He was sorry
to hear the Minister say he would not tak=
any action in regard to the engine-drivers
getting eight hours a day. When enginemen
were fairly well treated they took a lively
interest in their engines, and spent time in
getting them into proper order and condition j but when they were compelled to
work an hour and a half a day for no pay
whatever, they were very unfairly treated.
If the Government said to the men that ~t
was to be ten hours a day, and not eight
hours a day, the people would know what
to do. It was evidently the policy of the
Chairman of the Railways Commissioners
to introduce ten hours .a day. The Commissioner did not believe that an
eight hours day was long enough, but the
l)eople of Victoria did. He (Mr. Sangster)
was sorry to hear the Minister say that he
would not interfere in the matter, because
he thought the honorable gentleman would
not have tolerated an extension of the' men's
hours without pay. It was not in accordHe reance with his past actions.
gretted that the Minister said he did
not believe those men were entitled
to be paid for the extra hour and a half
they worked without payn.ent at present.
He considered that every man in this
country should work eight hours and no
more, unless he was paid overtime for it.
He would not emphasize what had been
said by other honorable members with respect to the extra 6d. per day that should
be paid to the permanent-way men, because
the Minister had promised to look into that
question during the recess.
There was
another matter, however, that he desired to
'bring under the notice of the Government.
Some time ago, a sum of .+'78,000 was
placed on the Estimates to enable the Railways Commissioner,s to build a new pier at
Port :Melbourne. That proposal was referTed to the Railways Standing Committee,
who condemned it, and recommended instead that some other action should be
taken. It said that the first portion of the
new cut ought to be made. The Public
Works Department was then asked to make
eel tain plans and estimates. He believed
that those plans were now available, and
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he wanted the Premier to refer the question
again to the Railways Standing Committee.
From the appearance of things in our port
at present, he considered that we were not
doing justice to ourselves. There was not
,sufficient pier accommodation for the steamers that were coming here.
Mr. BENT.---'You are quite right this
time.
1\1r. SANGSTER said the Harbor Trust
Commissioners declared that thev would
not tolerate any ship that was over' 500 feet
long coming up the river. At the present
time ships were increasing in size year by
year, and there was' not the accommodation
at Port Melbourne pier that there should be
for these big ships. If this accommodation
was not provided, we should lose not only
a good deal of the trade that was lost
through the operation of the Federal Tariff,
but we would lose a lot of our export and
import trade. A lot of money had been
spent in Williamstown to enable the wheat
crop to be dealt with., The Railways Commissioners had been given a great deal of
credit for handling the wheat so expedi . .
tiousl y last season. The present Commis·
sioners, however, did not deserve the credit,
because the work was done before Mr. Tait
came here. After the last wheat block that
occurred, the yards at Williamstown were
fixed up, ami new sheds were built, and
other precautions were taken.
It must
also be remembered that the wheat this
season did not come to hand with the same
rush as was experienced in connexion with
the previous large harvest, but came along
slowly and quietly, and then the improved
arrangements at Williamstown enabled 1t
to be dealt with expeditiously. At the
present time, big vessels were not going to
the Williamstown pier, but to the Port
Melbourne pier, and this pier was in a very
bad condition.
He hoped the Premier
would look carefully into this question, and
have it submitted to the Railways Standing
Committee. If that were done, we would
soon have a harbor that would be fit to accommodate the whole of the shipping.
There were several other matters which he
would have liked to touch upon, but the
Premier had already said that he w(~uld
look into these things during the recess.
He (Mr. Sangster), therefore, anticipated
that before next session great reforms ;n
this direction would be carried out.
Mr. McCUTCHEON said he waul:] like
to point out that one of the most pleasing
features of the late parliamentary visit to
Gippsland was the presence at the lunch at
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Jumbunna of delegates from the unionists, the charge for firewood for the mines, which
and the burying of the hatchet between were very heavily handicapped at present.
them and the coal mine-owners. He re- In the early days he was aware the honorgretted to-night, however, to hear that much able gentleman was a shareholder in some
of the old controversy was revived, and of the very rich n.ines; he helped to pay
that much feeling was expressed on both calls to sink the shafts, but, unfortunsides. He really thought that, in the in- ately·, he was not a shareholder in those
terests both of the men and of the owners, mines now.
He had also to complain of
it would be better if all that sort of thing the letter deliveries in Eaglehawk.
The
could be dropped, and if an effort were people there used to get their letters at
made on all sides to bring about harmony eight 0' clock in the morning, but now they
instead of ,ventilating grievances in this did not get them till a quarter to ten, owing
to .the newspaper trains.
He would not
Chamber.
He had
Mr. J. W. BILLSON (Fitzroy).-The care if those trains were stopped.
Owners have repudiated their bargain.
nothing to say against the Railways ComMr. KIRKWOOD observed that he missioners, nor against the Minister of
wished to support the protest which had Railways. He was opposed to the amendbeen put forward by the members repre- ment.
senting the district against the removal of
Mr. HANNAH said he would not have
the railway workshops from Bendigo. risen but for the statements made by the
About twenty years ago it was necessary Minister of Railways in regard to the 262
to make a similar agitation to prevent the permanent-way men.
The Minister of
workshops from being taken away from that Railways undoubtedly had something else
city, and large meetings were held to protest in his mind when he stated that 1,000 men
against centralization. The result of that had been improperly put on.
agitation was' that the Minister of Railwavs
Mr. BENT.-It was true.
for the time being-who happened to be the
Mr. HANNAH said that the 262 mengentleman who now occupied the position
l\.fr. BENT.-I told you I would look into
of Premier of the State-dropped the whole that.
thing, and since that time the repairing
Mr. l-IANNAH said that the j\1inister of
work had been carried out as before. A Railways, when waited on, promised that
large number of men were employed at the maNer would be made all right on the
Bendigo in doing this work, and' the rolling- Estirr.ates.
He had 'recenjVed from aU
stock on the rines radiating from that parts of Victoria close upon fifty letters
centre was attenaed to there. He had re- from these men, who entered the service
ceived a large number of complaints from under a solemn compact with the then Comresidents on the Echuca, Inglewood, and missioner of Railwavs, Mr. Mathieson, in
several other lines in his district about the 19 0 1.
All he wanted was that that comThe Premier
delays that occurred through railway trucks pact should be observed.
being left at intermediate stations instead had prorr.ised that he would go into the
of being sent right through to their desti- merits of the case, and see that justice was
nation. Some of these people had to wait done to these men.
He (Mr. Hannah)
two or three days before they received their was prepared to. take the honorable gentlegoods. There was also a grjevance that man's word.
These men had been unsm~ll goods,. including parcels, w~re ~ot fairly treated, and he felt that when the
d~hvered straIght awar to the outlYlI?g dlS- Minister of Railways went into the question
tncts, but :were deta~ned at BendIgo or. h~ would take up the stand that they
some other centre untIl they amounted to had been promised 6s. 6d. a day after passone or !WO truck loads, when they we!e sent ing a certain examination, and having filled
People m the their positions satisfactorily to the Comrr.isaway mt<;> t?e country;
co~.mtry dls!ncts complamed that goods of sioners for twelve months.
Any member
thl? cl.ass should be sent ?n by pas~enger who looked through the papers must admit
tr~m., m order that. they mIght be delIvered that a clear compact was made with these
wlthm reasonable hme.
ITlen.
The combined societies waited on
Mr. BAILES.-If they were. news1?apers the Railwavs Commissioners, but could not
they would go at onoe .by speCIal tram.
get aflY 'satisfaction on anyone point, and
~1r. !ZIRKWOOD saId that he would h.-ave he and his colleague would not be doing
somethmg to say a'bout newspaper trams. justice to their constituents if they did not
He hoped the ~1inister of ~ai~ways would bring up these matters on the Railway Estiendeavour to gIVe some relIef m regard to mates.
He and his colleague had no in-
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tention of going behind the Commissioners,
but, under tne circumstances, they felt they
were bound to place these matters before tIle
Minister in the hope that he would use his
influence to have the grievances redressed'.
Mr. SOLLY said it appeared to him, from
the various statements the Minister of Railways had made, that he was prepared to
deal fairly with all employes who met with
accidents.
A number of cases had come
under his notice, showing that the men
were treated in different ways. Some received no pay, some received half a week's
wages, and others received the full amount.
That was not right. All the men should
be treated alike.
Mr. BENT.-That is quite right.
Mr. SOLLY said that the honorable member for Allandale stated that men working
in the signal-boxes could not be expected
to receive eight hours' pay for doing four
or five hours' work. If, during their day's
work, these men were not doing anything
of a beneficial character for the Department, it was not their fault but the fault
of the Department.
Certain contractors
tried to evade the eight hours prin- .
ciple in m'unicipal contracts. It took the
men three hours a day to unload drays,
refill them, and take them to the tip, and
the contractor contended that the men were
working onlv eight hours a day, whereas
The posithey were working eleven hours.
tion was the same with the men in the signalHe and his colleague had purboxes.
posely refrained from mentioning any contentious matter until such time as the
men they represented had had an opportunity of interviewing the Railways Commissioners. If the Commissioners had been
prepared to meet the rr.en in a fair spirit,
he and his colleague would not have comThe eight hours principle was
plained.
first established in Victoria, and was fought
for by the old pioneers. It was one of the
grandest things established in connexion
with the labour movement, and i.t was altogether wrong to permit the Commissioners
to disregard the eight hours· principle.
If the Premier sympathized with the men
and the eight hours principle, he would
raise his voice against the Commissioners
extending the hours of labour, and going
against what was a very important part of
th~ traditions of the Australian people.
There was another matter. The Premier
mentioned that the men in the Railway Department were receiving fairly high wages,
and to prove his case, he quoted the wages
given to the best paid men in the railway
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service-the engine-drivers. To pick out
one particular section, and cite that as
proof that the whole of the men in the Department were receiving fair wages, was
not a reasonable argument. It was generally admitted by those with knowledge of
the work done by the various skilled ::tnt!
unskilled sections of the railway men, that
some classes were not receiving the treatment they should receive at the hands of
the Commissioners or the Government, or
whoever had control in the matter. It was
hard to say what powers the Commissioners
had, and what powers the Minister had.
If one went to the Commissioners in connexion with certain grievances, one was referred to the Minister, and if the matter
was taken to the Minister, the responsibility
was laid on the Commissioners. He would
like to know exactly where they stood in
this matter. Who had the control over the
regulation of wages and hours, of the
workmen? If the Minister had control, he
should see that justice was done all round,
S0 that some men would not be receiving
very high salaries, and various perquisites,
such as subsidies and rent, while other men
were not paid a decent wage. The lowest
paid men should receive a decent wage,
sufficient to keep their wives and families
according to our idea of civilization to-day.
The Minister and everv honorable member
must admit that 6s. a' day was insufficient
for a man to keep his wife and family as
they should be kept in Victoria, or in any
other part that they- knew of. The Minister
of Railways, who professed such great regard for these working men-and honorable members who knew the honorable
gentleman person all y said that he had their
interests at heart, ·"and desired to benefit
those who were lo\vest down in the social
scale-would admit that in the case of men
who were working at all hours of the night
when necessary, and in all weathers, a
wage of 6s. a day was not sufficient. He
would ask the honorable gentleman to give
this matter his earnest consideration, and
he hoped .the honorable gentleman would
give the extra sixpence to these men, and
do away at any rate with that portion of
the grievances in the Railway Department.
The vote was agreed to.
On the vote to complete the vote
(£ 1 4, 960) for miscellaneous purposes in
the Railway Department,
Mr. PRENDERGAST saId that he had
intended to move an amendment that this
sum be reduced by lOS., as an instruction
to the Government that in the opinion of
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the Committee eight hours should be recog- House were desirous of attending the
nised as! a day's labour in the Railway De- function that was to take place to-morrow
partment. There would be an opportunity, night, surely the Government would be able
however, of moving that either on the re- to make a House. It was only fair that
port, or on the Appropriation Bill; and he private members' business on the noticewould, therefore, not move it to-night. He paper should be considered in the time alhoped the Premier would afford him an lotted for that business.
opportunity of moving this.
The motion was agreed to.
The House adjourned at ten minutes
The vote was agreed to, as was also a
vote of £400 (Chief Secretary's Depart- to twelve o'clock.
ment) towards the cost of opening the
Public Library, :Museums, and Art Gallery
on Sundays.
L"EGISL.t\TIVE COUNCIL.
Progress was then reported.
ORDER OI-" BUSINESS.
Mr. BENT movedThat the House do now adjourn.

Mr. PRENDERGAST asked the Premier what business would be taken ·next
day?
Mr. BENT said that he proposed to take
the report of the resolutions from the Committee of Supply. He would proceed with
the Income Tax Bill next, and then with
the Water Acts Consolidation and Amendment Bill. He had been asked ",,'hether he
would agree to the adjournment of the
House the next day at half-past six o'clock,
and if there was no objection that would be
done.
Mr. COLECHIN observed that private
busines.) would not be taken the next day.
The Premier must admit that a great deal
of the time supposed to be set aside for
private members' business had been given
to Government business.
Mr. BENT .-If there- is any objection I
won't do that.
Mr. PRENDERGAST said that it
seemed to be the ·wish of honorable members .that the House should adjourn early
to-morrow. What did the Premier intend?
?vIr. BENT stated that he was willi'llg to
agree to the House adjourning at half-past
six to-morrow night.
Mr. ELMSLIE.-!.t suits the convenience
of the majority of members, as we are
meeting early.
:Mr. BENT stated that he would move
to-morrow that the House adjourn at halfpast six.
Mr. COLE CHIN remarked that other
functions than the Lord Mayor's banquet happened in Melbourne for wliich
the House was not called upon to adjourn.
Unless really the majority of the

Tt17 ednesday, LV ovember 9, 190 4.
The PRESIDENT took the ·chair at nine
minutes to five o'clock p.m., and read the
prayer.
SUNDAY TRAFFIC ON THE
RAILWAYS.
The Hon. l BALFOUR movedThat there be laid before this House a return
showing the addition to Sunday traffic either by
extension of area or by extra trains in each year
since 1897.

The motion was agreed to.
The Hon. J. M. DAVIES presented a
return pursuant to the foregoing order.
ST. KILDA ABATTOIRS RESERVE
REVOCATION BILL.
The Hon. J. M. DAVIES moved the
second re.ading of this Bill. He said that
five acres of the land had been permanently
reserved, partly in June, 1862, and partly in
August, 1862) for abattoirs for the slaughtering of cattle, sheep, pigs, goats, amI
other animals, at St. Kilda. The St.
Kilda Council did not want the land, and
the Crown did want it.
This was a Bill
to provide that the Crown grant of this land
might be revoked, and that the city of St.
Kildashould be paid the sum of ,£100,
which honorable members would see was 2l
very small sum.
Within such a time as
the Governor in Council might fix, the removal of the buildings was to be allowed.
He did not think that there could be any
objection to the Bill.
.
Sir HENRY CUTHBERT.-What does theGovernment want the land for?
The Han. J. M. DAVIES said that they
·wanted the land part] y for the purpose of
filling it up.
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Sir HENRY CUTHBERT.-It IS a nuisance
now.
The Hon. J. M. DAVIES said that it
was a nuisance now, and' he also understood that it was not desirable to have the
abattoirs there.
Sir HENRY CUTHBERT stated that
he had resided within a quarter of a mile
of this place some few years ago, and when
the wind blew from the sea towards his
house the smell was something atrocious.
That was a great drawback to the very fine
house in which he then resided, and ':ie
wondered very much that the people had
not taken action to have the abattoirs clos~d
long since.
He thought the Government
had taken the proper step in doing away
with the abattoirs, and filling up the ground,
and he cordially supported the Bill.
The 1l.otion was agreed to.
The Bill was then read a second time,
and was afterwards pas'sed through its reo
maining stages.
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placed in an institution for such period,
not exceeding twelve months, as might be
mentioned in the order; or that the mebriate should tbe
placed.,
for any
period not exceeding twelve months)
under the care and charge of an attendant or attendants, to be named in
the order, and who should be under
the control of the Judge, :Master-in-Lunacy,
or police magistrate making the order.
Then there were provisions that no order
should be made except on the production
of 3 certificate by a legally qualified medical practitioner, or upon personal inspection
of the inebriate by a Judge or Master-inLUI?-acy, or so~e person appointed by hi~,
or 1~ the apphcatIOn \ve~e made .to a polIce
• maglstrat~, by the l11agIstr~te hImselF: It
was proVIded that th~ medIcal practItIOI~er
wa~ to set out certam facts, ~nd the .mebnate was to have an opportumty of be1l1g
heard.
Sir HENRY CUTHBERT.-Can he be heard
bv counsel?
"The Hon. J. M. DAVIES said he
INEBRIATES BILL.
thought that that right was implied. The
The Hon. J. M. DAVIES moved the application might be heard either in Court
second reading of this Bill. He said it or in Chambers. If the applicant himself
was to provide for the care, control, and was a medical practitioner he must not sign
treatment of inebriates. He thought that the certificate himself, nor was the certificate
honorable members were satisfied that a to be signed by any medical practitioner
Bill in this directlon was desirable, and he who was in any way interested in the instineed not say anything with reference to tution to which the inebriate was to be sent.
the object underlying the introduction of Where an inebriate had twice within the
the Bill. The Bill provided that it should be preceding twelve months been convicted of
lawful for a Judge, or the Master-in- an offence of which drunkenness was a
Lunacy, or any police magistrate, on the necessary part or condition, there \ras
application of an inebriate, or any person power to order him to be confined in an inauthorized in writing in that behalf by an stitution established bv the Gm'ernment for
inebriate while sober; the husband, or not more than six mOl~ths, and on the order
wife, or a parent, or a brother, sister, son, of a Judge or of the Master-in-Lunacy the
or daughter of full age, or a partner in time might be afterwards extended by
business of an inebriate; or a member of periods not exceeding twelve months each.
the police force, of or above the rank of
Sir HENRY CUTHBERT.-'What offence
sub-inspector. acting on the request of a would that be, apart from drunkenness
legally qualified medical practitioner in pro- itself ?
fessional attendance on the inebriate, or
The Hon. J. :\1. DAVIES said he could
on the request of a relative of the in- onlv imagine some offence which would not
ebriate, or at the instance of a justice, and have been committed if the man had not
on proof to the satisfaction of the Judge, been drunk at the time. For instance, a
or Master-in-Lunacy, or police magistrate man might assault his wife in some way
that the person in respect of whom the ap- which he would not have done if he had
plication was made was an inebriate, to been sober. VVhere the inebriate was unorder that the inebriate should be placed, able to travel, an order might be made
for any period not exceeding twenty-eight directing him to be placed in a gaol, hosda ys, under the care and control of some pital, or private house, under the superperson or persons, to be named in the vision of the police, for immediate medical
order, in the house of the inebriate, or in treatment. Then a police magistrate or
the house of a friend of the inebriate, or Judge or the Master-in-Lunacy had power
in a public or private hospital, or in an to make an order as to the property of an
institution; or that the inebriate should be inebriate, and the Supreme Court might
Se88ion 1904.--[98]
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make orders as to the property of an inebriate who- was incapable of managing his
affairs. An order might also be made
authorizing the attendant to prev~nt the
supply of intoxicants to the inebriate. ~he
inebriate was not to leave the State dunng
the continuance of the order without permission, and if he did lea,\;e, he was to be
liable to be arrested. Power was given to
the Inspector-General and other officers to
inspect places where inebriates were under
control. Then, a penalty was to be
imposed upon persons who supplied an inebriate with any intoxicant. There was
another useful provision that the proceedings in connexion with the committal of an inebriate were not to be
publish~d without
permISSIon.
Power.
was gIven ~o mak~ rules, and then
the Governor m Council was to ha.ve power
to establish any ho.use or premIses as a
place for. the .receptIOn, c.ontrol, a~d treatme.nt .of mebna~e~. Havmg explalI~ed the
pnnclpal prOVISIons of th.e. BIll ~e
would lea~e it to Mr. Balfour to explam
the necessIty for the meastire, because that
honorable. member was a member of the
h?~rd whIch, rec~mmended. that some proVISIon of thIS kmd should be made. It
~ould be remerr:bered that Mr. Balf~ur had
Introduced a BIll to amend the PolIce. Offences Act with regard to drunkards. 'That
Bill was still before t~e Hous~, but it had
been postp~ned. fro~ tIme to tIme S'O as to
allow of thIS B.llI bemg passed. 'He understood that if thIS .measure ~vere. adopted .Mr.
Balfour .would WIthdraw hIS BIll.. It mIght
be mentIOned that the pTesen~ BIll .was almost an exact copy of a BIll whIch ~a.s
in force in New South W.ales, and '~hIcn
was reported to be workmg exceedmgly
He had no doubt,
well in that State.
therefore, that it would prove a very valuable measure.
Sir HENRY CUTHBERT expressed
the opinion that honorable members were
very :rleased to find that such a useful
measure as the present had been introduced
bv the Government. In his opinion it was
a-' great improvement upon the short Bill
which Mr. Balfour had introduced, and of
course it dealt with the question on a
broader basis.
The Hon. J. BALFoUR.-Hear, hear.
Sir HENRY CUTHBERT said it was
also a great improvement on any legislation that had hitherto been passed on this
subject in this State. He thought it would
be attended with very good results indeed.
Finding that this measure was already the
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law in New South Wales and that.
it had worked fairly well the.re, it
seemed to him that there were very
few portions of it to which much
exception could be taken.
The Bill
would help to guard an inebriate against
the results of his own folly, and it provided for two classes of inebriates-those
who, had spent all their money and were
now only a burden on the State, and those
who- were possessed of means and able to
pay for their maintenance, and for the attention bestowed upon th'em. The object
of these institutions would be to endeavour
to effect a cure wherever that was possible.
It was ve,ry properly provided in the Bill
that when these cases were investigated before a Judge, or the Master-in-Lunacy, or
a police magistrate, the proceedings should
not be published, but he noticed that in
sub-clause (3) of clause 4 it was provided
that where the inebriate raised any objection the proceedings might take place either
in Court or in ChamberS'. Now, if the. inebriate was brought before a Judge in Court ..
the Court would be open to the :r ublic, and
this would expose not only the inebriate
himself, but his family to a very painful
investigation. When the Bill got into Committee he would suggest an amendment that
in no case should the proceedings be published. Then again it was provided in
clause 3 that 'wherev~r the word (( Judge"
was used it should mean a Judge
either of the Supreme Court or of the
County Court, but in Clause 8 it was provided that where it was proved to the satisfaction of the Supreme Court, or a Judge
thereof, that any inebriate was incapable of
managing his affairs, the Court or Judge
might make an order rendering the property
and incoIT.e of the inebriate available for the
payment of his debts and the maintenance
of his famil)T.
Why should a distinction of this kind be drawn between a
County Court Judge and a Supreme Court
Judge under this particular clause? '''hy
could not a Judge of the County Court deal
with this question just as well as a Judge
of the Supreme Court?
The Hon. J. BALFouR.-It would be less
expensive.
Sir HENRY CUTHBERT said that in
Con.mittee the Attorney-General might see
his way to allow an amendment to be made
On the whole, he. apin this respect..
proved of the BIll, and would support It.
The Han. J. BALFOUR remar~ed that
as the Att.orn:y-Gener~l ha~ spe.cIal~y referred to hIm m conneXIon WIth the BIll, he
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might ,say that both he and Dr. Embling
were members of the board that was appointed in 1898 to inquire into the question
of habitual drunkenness.
The report of
that board was drawn up after very careful
investigation, and it closed with these
wordsvVe sincerely hope that our report will receive
early attention, for the question at issue is of
so serious a character as to demand immediate
legislnltion on the subjec,t.

A good while ago, when Sir Henry Cuthbert was Attorney-General, he (Mr. Balfour) had the honour of asking the Government of the day to bring in a Bill dealing
with the question, but the .II.atter had been
postponed from time to time, and he thought
that he might take a little credit to himself
for hurrying the matter on by having
twice brought in a Bill which, on one
occasion, passed this House, whilst on the
other occasion, in the present session, he. did
not go on with it, because he was glad to
find that the Gm'ernment ,vas taking steps
to deal with the question nlore fully in
the measure now before the House.
The
reason why the Bill that he had introduced
dealt only with one point in connexion with
drunkenness, was that the whole subject was
too large for any private member to take
up, whilst the proposal contained in his Bill
was merely one that had already received
the sanction of Parliament, but, owing to a
decision of the Supreme Court, had proved
He was very glad indeed that
ineffective.
the Government had now taken the matter
up, and it would certainly be unnece-ssary
for him to proceed further with the measure
There were a few
standing in his name.
points in this Bill that it was necessarv for
him to refe.r to. He noticed that power was
given to place an inebriate in an institution
for any period not exceeding twelve months.
He was quite willing that this should be
adopted as an experiment, but all the
evidence that was given before the board
was to the effect that it was necessary to
detain these ine'briates for a longer period
than twelve months. It was true that a further period: of detention was provided for
in clause 6, but that applied onlv to those
who had been guilty of an offen~e. However, he did not intend to propose any alteration in this respect, because experience
would be gained of the working of the measure, and jf it was found necessary later on
it could be amended so as to give power to
recommit for a further period. In England it had been found necessary to detain
inebriates in some cases for two years, and
[9 8J-2
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e,'.en three years, in .order to deal effectively
WIth them. Then In clause 4 it was provided that application for the commitment
of an inebriate might be made. by a police
officer acting on the request of the attending medical practitioner or of a relative.
He would ask that this request should be
made in writing in all cases. It had been
pointed out by Mr. O'Callaghan, the
Chief Commissioner of Police, that a
police officer often took action on the re,quest of relatives, and by-and-by the relatives relented, and the police officer found
himself in an awkward position if he
had only a. verbal request
to go
upon. There was another rather important
matter. In clause 6 it was provided that
the inebriate might be committed to "any
institution which may be established by the
Government for the reception, control; and
He thought that
treatment of inebriates."
the words "by the Government" should be
?truck out, ~e~ause it was already provided
In the defimtlon clause that "institution"
meant a place licensed under this Act or established by the Government.
In his
opinion the Bill should be perfectlv wide to
enable an inebriate to be committ"'ed either
to an institution established by the Government or to one that was licensed bv the Government and established by some one else.
For instance, many persons wondered how
it was possible for inebriates to be reformed
and cured in a short period under what was
known as the gold cure and other remedies.
Well, he himself was perfectly unprejudiced.
when, as a member of the Habitual
Drunkards Board, he visited one of these
gold cure institutions. At that time he
was rather inclined to think, with other
people, that it would be remarkable if in a
few weeks or months an inebriate could
reall.y. be cured by the use of drugs or other
medlCl11e, but he was perfectly convinced
by what he saw that in many cases, and
perhaps a large majority of cases, even extreme drunkards, both men and women,
who had given way entirely to the liquor
habit, had been cured when they were placed
under this gold cure, and when they were
willing, after they got the strength and
power which the treatment gave them, to
keep a wa y from temptation. An instance
came under his OW11 doservation the other
day of a young man who came to see him
and who said he did not object to havin~
his case mentioned. He had never seen th:
man before, but he gave his name and
address, and said he was quite willing to
be called before any committee in order
J
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to relate his experience. This young man
resided in a suburb of Melbourne, and
used to be a footballer, and he belonged
also to a certain "push." He said that
he had been induced bv older members of
the football club to t;ke drink, until at
last he became so much addicted to it that
he could not keep away from it, and became a confirmed drunkard.
He said
he had never got into trouble, except
through drink, but while he was drunk he
did get into trouble, and was put in gaol.
While he was there he was visited by the
Rev. Mr. Edgar, and asked whether
he was willing to be placed under treatment for drunkenness. He said he was
willing to submit himse.lf to that treatment. The medical officer of the gaol, Dr.
Godfrey, ::hen submitted the man, not to
the gold cure exactly, but to a similar cure,
and in a short 6me the man became absolutely cured. So much was this the case
that drink became hateful to him, and he
would not look at it. That was the experience ral~o of other people who had
undergone the cure. When they entered
these institutions thev were allowed to have
as much drink as th~y pleased, but, at the
same time, they were injected with the
cure, and in about five days' time they
were unable to look at intOXIcating IiC]uo;.
One ladv who was treated in one of these
instituti~ns said that she had been ordered
by her medical attendant to take stimulants.
and she got such a tas,te for drink that
she could not help taking whisky whenever she could get it. She had only been
in the institution a few days, however,
when she found that she could not touch
whisky. Of course, it did not follow that
these people could not fall back again into
their 0](1 habits, but what happened wa'3
that after this revulsion of taste was
brought about they got tonicked up, and got
open-air exercise, and everything else that
was necessary to make them strong and
well. Some people said that these results
could be brought about within a few weeks,
but he w,as satisfied that i't should be
months, and then, when the patients. 'vere
left to themselves, they would find that if
they did not voluntar,ily place themselves
in the wa v of drink, they could keep absolutelv f;ee from it. It "'was claimed that
75 pe; cent. of the inebriates who underWent r 11:s treatment wele cured, but, even
if a large deduction had to be made from
that estimate, there was no doubt that
there were a large number of people who
had been enabled by means of this treatH on. 1. Bal jour.
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ffielnt tq keep absolutely free~rom th~
liquor habit. Thev were all habIt", of
course, to fall back again if they tampered with the drink, but it was a fact
tha1" for the time being they had an absolute distaste for it. The young man to
whom he had referred stated that after he
came ou~ of gaol his com1?anions t:ied over
and over again to lead hIm .to dnnk, b~t,
though he sometirres went mto a pubhchouse with the drink all about him, he had
no d:sire to touch it. If a further instance
were needed, onc need only refer to what
the present :Minister of Lands. had stated
in the most honorable and straIghtforward
way with regard to the. cure that ~ad been
brought about in his own case. If Instances
like that could be brought forward, why
should not other people who suffered in the
same way be cured also? It was t~ue th~t
the Habitual Drunkard~ Board, In theu
report, did not recommend that patients
should be sent to a private institution of
the kind referred to by Mr. Murray, but
in the minority report, which he (Mr. Balfour) signed, he said that the patient should
be sent to such an institution if he so desired it, and that the institution should be
paid by results. He still thought that under
this Bill it should be left open to the Court
to send the patient either to a Government
institution or to a licensed private institution. He strongly supported the Bill, and
congratulated the Government on dealing
with the subject.
The Hon. M. CUSSEN said he would
like to point out that under this Bill there
was no protection for the general .taxp~yer.
There was nothing to prevent mebnates
from being brought he.re from other States
and treated at the expense of the Gover?ment. There were several large towns In
New South Wales close to the Victorian
border and there was nothing to prevent
paupe;s being brought into Victoria in ?rd~r
to receive treatment in a Government InstItution of the kind which it was proposed
to establish under this Bill. When the Bill
got into Committee he would ask the Attorney -General to allow a pro~isio? to be
inserted in order to me.et th1s dIfficulty.
A very large flock of inebriates mi~ht
easily be got from the back blocks of RlVerina, and as Melbourne was much nearer
than Sydney, it would probably be. found
that they would come here for treatment
unless a clause was inserted in the Bill to
guard against it.
The Hon. A. McLELLAN remarked that
in supporting the se.cond reading of the
Bill, he would like to congratulate the Go-
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vernment on the introduction of the mea.sure. It was not necessary for him to say
very much upon the subject, because hon<>rable members knew what his opinions
were. They would remembe.r that a few
weeks ago, when Mr. Balfour introduced
.his Bill to amend the Police Offences Act,
.he (Mr. McLellan) gave notice that he
would move an amendment in Committee
,providing for legislation somewhat similar
to that contained in this Bill. He did not
say that he agreed with everything in. the
Bill. One or two small amendments mIght
be necessary; but, on the whole, he thought
it was a measure which must commend it.self to every honorable member.
Some
people held the opinion that drunkenness
'Was incurable, but his own opinion was
that no man was so bad a drunkard that he
<could not be cured, and there was no man
.so degraded as to be beyond redemption.
He knew some men who had be,en so low
that they might be thought past redemption, but who were now respectable members of society. He knew one case in pa.rticular of a man who at one time used to
stand at the street corners cadging for 3d.
.or 6d. from old acquaintances. That man
bad undergone a course of treatment, and
was now conducting a large and lucrative
business. He (Mr. McLellan) did not say that
-everyone who underwent the treatment
would be thoroughly cured, but if 50 per
<cent. or even 5 per cent. were cured, it was
well worth the cost. Even though this Bill
would be responsible for a certain amount
.of expenditure, surely it was better to .expend money in curing r-eople of drunkenness than it was to send them to gaol, or
what was worse, to let them continue drinking until they eventually landed in a lunatic asylum, where they would be beyond redemption, and a burden on the State as
:long as they lived. He had heard it said
that if r-eople could be cured of drunkennes:;; surely the doctors would recommend
-treatment of this sort, but it was well known
that medical men were not inclined to re'Commend a treatment the nature of which
thev did not understand. I f the evidence
of medical men was of much value, he knew
'Of one or two medical men who had gone
through this institution themselves~ and had
'been cured, abd were prepared to give
evidence that drunkards could be cured by
a course of scientific treatment. 'There were
-other medical men who were prepared to
,give evidence that from their own experi-ence they knew that men could be cured
if they were taken in the right way.

Bill.
The Han. D. MELVILLE said he noticed that the Attorney-General in introducing the Bill did not say much for it,
but left Mr. Balfour to do so.
The Hon. J. BALFOUR.-Not at all.
The Hon. D. MELVILLE said the Attorney-General expressly left Mr. Balfour
to explain the Bill.
The Han. J. M. DAVIES.-No.
Sir HENRY CUTHBERT.-It was very fully
explained by the Attorney -General.
The Hon. D. MELVILLE said the Attornev-General had not told the House anything' about the number of drunkards who
would have to be dealt with .
The Hon. J. M. DAVIEs.-I did not
know.
The Hon. D. MELVILLE said that the
story related by :Mr. Bal~our was 0r:e of
those wonderful things lIke the phIlosopher's stone. People had only to get th~s
gold cure in order to be cured of theIr
drunkenness. He supposed the gold was
in some sort of solution, and that the drunkard' was inoculated with it. Well, if that
story was to be believed, the remedy was
very simple. It simply meant that ~ll the
drunkards and boozers that one met 10 the
street must be got hold of and inoculated
with this gold in solution. If that was a~l
that was required, what was the use of thIS
Bill? He believed that the gold cure was
all humbug. He was not concerned about
the man who had plenty of money, but
about the hundreds of boozers on the highway.
There were purolic-houses everywhere with the bars open to everyone.
'r-here was temptation everywhere to drink.
The Government was deriving revenue froo=.
these public-houses, and this action was al~
extraordinary contradiction. He supposel1
that the Government believed in the gold
cure, but, according to the latest books in the
librarv it would appear that there was no
real r~~edy. He was not opposed to this
measure but he could anI v regard these
instituti~ns as another species of gaol to
put these persons in, 'but without being
The remedy should
able to cure them.
be applied earlier by stopping the drInking altogether. He did not drink, .and he
did. not think it was necessary to hIS happiness or health to do so. He. laughed. as
much as anyone, although he dId not dnnk
whisky.
This experime~t had been m~de
i'.1 England and in Amenca, both publIcly
and privately, but had not been an unqualified success.
The Han. VI. S. MANIFoLD.-Nothing
is.
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The Hon. D . MELVILLE said that
we should not put a public-house at every
corner to tempt people to dTink. The Bill
,vas complete enough as far as it went, but
it would not get rid of the drink evil. He
commended the Government for what they
had done.
The motion was agreed to.
The Bill was then read a second time, and'
committed.
On clause 4, giving power to a Judge or
magistrate, on inspection, to make an order
as to the control of an inebriate,
The Hon. T. C. HARWOOD said that
the clause provided that it should be lawful for a Judge, or the Master-in-Lunacy,
or any police magistrate, on the application
of "(a) an inebriate or any person authorized in writing in that behalf by an jnebriate
whilst sober." to make an order as to
the control 'of an inebriate. He thought
that paragraph (a) would leave the power
open to abuse. He begged to moveThat the words "and fully nnderstanding the
nature and effect of such authorization of which
the Judge, or the Master in Lunacy, or the police
magistrate must be satisfied" be added to paragraph (a).

The Hon. J. M. DAVIES stated that
the words in the paragraph were copied from
the New South Wales Act passed in 1900.
He did not think there was any possible
danger in the direction that 1\1r. Harwood
feared, because sub-clause (3) of the same
clause provided that the inebriate should be
afforded an opportunity of being heard in
objection.
The Hon. T. C. HARWOOD said he
did not think the Attorney -General quite
understood his object. He was well aware
that the clause provided that the inebriate
should have an opportunity of being heard
in objection, but the matter that he referred
to would occur at the initiatory stage. He
could conceive the possibility of injustice
being done under the clause, for the pro.
ceeding would be started before the police
magistrate or the Judge had an op~ortunity
to inquire whether the inebriate knew what
he was doing in signing the authority.
The Hon. D. MELVILLE said that men
had been put into lunatic asylun.s in a
rather extraordinary manner. Nobody knew
better than the lawyers the spitefulness of
family quarrels that took place at times.
It was necessary that people should be protected against any abuse of the power .given
by the clause.
He would support Mr.
Harwood's amendment.

Bill.

The Hon. J. BALFOUR said he thought
the clause was quite safe, but at the same
time there would be no harm in makin!l the
addition proposed.
He remerr.bered Mr.
Buchanan, a former member of the Council, speaking on this subject, and mentioning
the case of a man who drank himself to
death, and in that case there was no power
to deal with the man.
Sir ·HENRY CUTHBERT said he was
inclined to support the amendment.
1t
was only right that the court should have
an opportunity of ascertaining under what
circumstances the authority in writing to
make tihe application was obtained. Great
care should be exercised in dealing with the
matter, because the person who made the
application might be actuated by sorr.e improper motive.
The amendment was agreed to.
The Hon. J. STERNBERG called attention to paragraph (b), which was as follows : (b) the husband, or wife, or a parent, or a
brother, sister, son, or daughter of full age, or
a partner in business of an inebriate; or

and movedThat the words" or a partner in business," be
omitted.

He said that a man 'in bUSIness might desire
to get rid of his partner and might adopt
this means of doing so.
The Han. J. M. DAVIE S stated that it
n.ight be that there was no husband, wife,
or other friend, and that the partner was
the only person who was taking any interest
It was not as if a perin .the inebriate.
son had to have an order made against him,
because ,there was an application. The clause
only gave the power to make the application
to the Court, and when the application was
made, the Court could not make the order
wi t'hout a certificate from a legally qualified medical practitioner, corroborated by
other persons, and there was to be a personal inspection of the inelbriate by the
Judge or the police magistrate.
Suppose that anyone took this preliminary
step, and there was no justification
fo[ it, he' would suffer all the exrense.
As to a man wishing to get rid of his partner because he was a drunkard, he thought
that the man, to benefit himself, would be
more likely to keep his partner, and get the
better of him in every possible '''lay.
The Hon. VV. J.EVANS said the part·
ner would not take action from a selfish
point of view, but would do so simp] y to
bring the man to his proper senses, aI?d to
remedy the evil that he was suffering from.

The Clerk of
The Hon. J. M. DAVIES observed that
the Council would have to meet on Tuesday with a blank notice-paper, so that it
would be better to leave the further consideration of this Bill over till then. He
begged to moveThat progress be reported.

The motion was agreed to, and progress
was reported.
THE CLERK OF THE
PARLIAMENTS.
The Hon. J. M. DAVIES movedThat the House do now adjourn.

The PRESIDENT. ---. In putting the
question that the House do now adjourn,
I feel pleasure in calling at:tention to the
fact which has just been telegraphed from
England that the King has been pleased
to confer the honour of knighthood upon
the Clerk of this House. That is exceedingly gratifying to me personally, and I
think it will be gratifying to every member
of the Bouse. We have long had ex.perience of l\h. Jenkins during his forty
years of public service, and we ha vc long
had experience of him as the Clerk of this
House. He has always been able and
2ealous to defend the rights of the Home,
and to look after its constitutional interests.
I think that individually, as members, we
have often availed ourselves of his aid,
and found it given impartially to all sides,
and to all parties. While the Clerk has
co-operated zealousl v with the Government
of the day, he has been equally zealous in
assisting the Opposition of the day, if
there be an Opposition in this House. It
is gratifying to find l?ng public ser~ice
recogn.ised by the sovereIg.n of th~ EmpIre.
I may say, too, that it IS pleasmg to ';Is
to find that the State is not forgotten m
these days, because, under the new constitution . of Commonwealth and States,
the States will certainly have to play a
very important part. It is becoming more
:md mOle evident that the power and
'Strength of the States must not be neglected. r t is gratifying to find that the
King pays attention to the merits of the
:sel vants of this State, and it is gratifying
to us to find that the servant honoured is
the Clerk of this House, which I hope will
long be disti.nguished as a really popular
body-a bodv anxious to do the best for
the 'public in' every way. It is gratifying
to find that our Clerk is honoured by the
King.

the Parliaments.
The Hon. J. M. DAVIE'S stated that ~c
desired most heartily to congratulate ~lf
George Jenkins upon the distinguis~ed
honour which had been conferred upon hIm.
Sir George had had a vexy long .and honorable career in connexion with Parliament.
He could speak in that connexion as a
member of several Governments, and he
could say that Sir George Jenkins had been
always most helpful to· every Government,
aiding it in e.very possible way. He had
been helpful also to private members. If
any honorable member wished any as.sistance
or
information .it
had
been
most cheerfully and cordially giv·~n.
Sir George Jenkins was a great authority,
of courseJ upon
parliamentary
practice, and this House had derived great
bene.fits from his services in times when
advice and assistance were wanted. He was
sure that all honorable members joined
with him in most heartily congratulating
the esteemed Clerk of the House upon receiving this distinguished honour.
Sir HENRY CUTHBERT said that on
behalf of his side of the House, he desired
also to congratulate the Clerk of the Parliaments on the high and distinguished and
well-deserve.d honour that had been conferred upon him. That gentleman could
look back with satisfaction on a record of
having served his country for forty years, an.d
in whatever capacity he had served hIS
country, whe.ther it was in the ~ssem~ly
or in the Council, he had certamly dIScharged his duties in the most efficient manner. Every member of the House, whether
old or ne.w, whenever a difficulty arose on
any question, could app.eal to Sir G~orge
Jenkins on account of hIS great expenence
and knowledge, and he was ever ready to
place his services at the disposal of the
old or the new member, as the case might
be. It must be a source of great satisfaction to him and to those that were dear to
him to know that his services had be,en recognised by the King. A very high honour
had been conferred upon him, and honorable members, one and all, took this opportunity of congratulating him on the high
position to which he had attained.
The Hon. N. FITZGERALD remarked
that, so far as the recognition of Sir George
Jenkins' merits was concerned, he was sure
that the words uttered by his honorable
friends would be sufficient to make Sir
Ge.orge feel that they voiced the sentiments of everv honorable member of
this House. He really felt a sincere pleasure in joining in these congratulations. He
had known Sir George Jenkins since he
J
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first entered the Public Service; he had
The m060n for the adjournment of ,he
watched him in the other House, and he House was temporarily withdrawn.
had watched him ever since he had been
The Hon. A. O. SACHSE movedhere~ and in both places Sir Geor~e had
That
this House desires to record its appreciaearned the respect, the confidence, and the
and satisfaction at the high honour conferred:
intimate friendship of every member. That tion
upon the Clerk of the Parliaments by His Majesty
his services had always been at their com- the King.
mand, that his great knowledge of parliaThe motion was agreed to.
m(;)ntary law had been useful to them, no one
The Hon. J. M. DAVffiS movedrecognised more fully than he (Mr.
FitzGerald) did.
He had taken adThat the House do now adjourn.
vantage of it very often, and he had
The motion was agreed to.
never found Sir George Jenkins ·otherwise than most willing, indeed, laThe House adjourned at ten ll.inutes pasa
borious, in his efforts to assist every honor- six o'clock, until Tuesday, November IS.
able member that appealed to him .. It was
a great honour to him, and a great honour to
this, House, and he was sure the President
spoke exactly honorable merr.bers' feelings
LEGISLATIVE ASSEMBLY.
when he said that he rejoiced that the King
had acknowledged the services of an officer
lVednesday, November 9,1904.
of this House, who commanded their confidence, who commanded their friendship, and
who they could all truly say never made
an enemy and never lost a friena..
The SPEAKER took the chair at eleven
The Han. A. O. SACHSE stated that he
minutes
past two o'clock p.m.
felt he could not allow the opportunity to
pass of expressing the feelings of delight
UNEMPLOYED.
that he experienced on hearing the good
Mr. OUTTRIM asked the Minister of
news this afternoon, that a friend of this
House-Mr. George Jenkins-had been Lands if he would take steps to providemade Sir George Jenkins. He joined in the land, tools, and a director or manager to
hearty congratulations, not only to Sir afford opportunity for employment to such
George, but to Lady Jenkins.
When he as stood in urgent need, having regard to
entered this House as a young rr.ember, Sir the fact that there were in Victoria a conGeorge was of the very greatest. and siderable number of unemployed, and knowmost valuable assistance to him.
He had ing that much suffering was caused thereby,.
noticed particularly that when the House and also much crime and consequent misery,.
had arrived at a critical point of consider- and knowing it to be within the power of
able constitutional difficulty, the clear head the State to provide land, tools, and temof their Clerk had at once put it at rest, porary maintenance?
that no reference to books had become neMr. MURRAY.-There is no fund out
cessary, but that his authority upon that of which what the honorable member depoint had always been correctly and quickly sires could be done. The object he has in
He thought the House owed, tl) view has my entire sympathy. I shall see
given.
a very great degree, the smoothness of its the Minister of Public Works, and also the
proceedings to the wonderful know ledge Treasure,r, and endeavour in every way to>
and the authority on constitutional practice give the relief the honorable member asks
and law that honorable members had had in for. At the present time that is done tOo
the person of their Clerk. He felt it might some extent by the labour colony at Leonbe a fitting con1plirr.ent to Sir George to gatha, where men who become dead-beat
move a motion that the House place on reo in the city do find a resting place for ;}
cord its extreme appreciation and pleasure time, and although they get very little pay,_
at the. honour that had been conferred upon they are kept for a while, and that enables.
the Clerk of the Parliaments and Clerk them to get on their feet again. It may,.
of this House-Sir George Jenkins.
pe.rhaps, be in my power to supplement
The PRKSIDENT.-In order that this the work done there in the way the honorablemotion may be moved, it will be necessary member indicates. I will cio everything ]
for the motion for the ad iournment of the possibly can to carry out the views embodied in the question.
House to be withdrawn temporarily.

Tendersjor

KOO-WEE-RUP LEASE-HOLDERS.
Mr. KEAST asked the Minister of
Lands if he would favorably consider the
question of granting loans to the Roo-weerup conditional lease-holders under the Credit Fancier provisions of the Savings Banks
Acts? He said that, owing to the low
price of produce and the failure of the
potato crop, these people had been compelled to borrow money from private individuals at very heavy interest, and it would
be only fair for the Government if they
-could see their way to grant loans under the
Credit Foncier system on the improvements
on the leaseholds.
Mr. MURRAY.-As honorable members
know, money can only be advanced on freehold security under the Credit Foncier system. There is no authority whatever for
the Commissioners to make the desire] ad·
yances. I do know the unfortunate condition of many of these settlers. In getting
the nece.ssary equipment for their farms,
they are driven into the hands of the money
lenders, who charge them a very high rate
of interest.
The Credit Foncier cannot
do anything for them under the law as it
exists, and I do not know that it would be
proper to give the Commissioners further
power than they now possess, because the
State properly demands sound security for
advances from the money it holds in trus~.
Nevertheless, it is a matter for the consideration of the Treasurer, who might possibly provide a fund to enable advances to
be made to these settlers up to a certain
percentage on the improvements they make
on the land.
Mr. KEAsT.-Say one-third.
Mr. MURRAY.-That is a way in which
in a business-like fashion relief might be
given to these settlers, who badly need it.
TENDERS FOR PORTABLE
BATTERIES.
Mr. SANGSTER said he desired to move
the adjournment of the House for the purpose of discussing the reply of the Minister
of Mines to the question asked on the 8th
inst., re the tenders for five portable batteries of five heads each.
Twelve honorable members having ris~n
in their places, as required by the Standing Order, to support the motion,
Mr. SANGSTER said it was very unsatisfactorv to him, as it must be to other
honorable -members, to have to move the
adjournment of the House to discuss questions of this description.
This was the
second time he had had to do so during the
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ten years he had been in Parliament. On
the last occasion that he moved the adjournment of the House it was in connexion with
the iron manufacturers. The electorate he
represented contained a large number of
iron manufactories, and a large number of
people engaged in that business. The iron
trade was in a low state.
He asked the
Minister of Mines a question in good faith,
and the reply came to him as a surprise.
The firm who were the lowest tenderers
were not capable, in the Minister's opinion,
or in the opinion of his officers, to carry out
the work in the time specified. They tendered in good faith, and had used their
This
brains in drawing up their tender.
firm had made twenty of these batteries for
different parts of the Commonwealth, but
the firm whose tender was accepted had
made only one battery, and that a very
small one. What could the Minister hav'e
to go on in stating that the lowest tenderer
could not make the batteries in the time?
A gentleman connected with the firm told
him that they could have made the first of
the batteries a fortnight within the time.
The firm had a battery standing in their
yard at the time that the officers called to
see what the firm had to show, or to ascertain what likelihood there was of their making these batteries within a specified time.
An honorable member asked him last night
if he was satisfied with the answer given
by the Minister, or if it was coming to a
matter of the Ministry deciding to accept
any tender they chose. That was not the
way to carryon this business. Contractors
tendered in good faith, and expected to be
dealt with in good faith. This was not the
first time that this sort of thin a had occurred, although it was the first i~stance of
the kind brought specially under his notice.
Tenders were invited in the Government
Gazette, apparently fairly and squarelv, and
tenders were sent in accordingly. 'H~ was
told that in the Mines Department there
was no tender-box for the tenders, and that
the tenderers simply handed their tenders
to the Chief Clerk, who said-" Is your
deposit money here?" and receiving the
reply" Yes," stated" I will accept it." It
was ten days after that before the tenderers
learnt anything further. The tenders 'were
not opened publicly, and the lowest tenderer ,,,as not told that his was the lowest
tender, and that he was not fIt to carry out
the work. The 'Minister told him that office.rs were sent round to examine the premIses of some of tbe tenderers, and discovered that one particular firm wp.re beu r!r
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able to carry out the work than the lowest
tenderer was. He (Mr. Sangster) was not
by any means an advocate for accepting
the lowest tender every time, but he was
an advocate of fair play to each tenderer.
If the lowest tenderer was prepared to
abide by the specification laid down, then
why not accept his tender? There might
be a question as to wages, as there often
was, but that did not come in in this case,
because the lowest tenderer's shop was a
good shop, and there were first-class men
employed there. It was stated that the
lowest tenderer had not much machinery,
but a great deal of machinery was not required for this class of work. Some time
ago tenders were invited by the Railway
Department for water cranes, and the
gentleman who was the lowest tenderer for
the batteries was also the lowest tenderer for
the cra.nes. His tender was £49 each for
the cranesJ but the price of the tender which
was accepted was £55 for each crane, and
was the tender of the firm who were successful in getting the contract for i he Lltteries. He was informed on pretty g;)(xl
authority that this firm had sublet the
mouldings to a sweating firm at sweating
prices. What was the Minister of Mines
doing?
What reason could he have for
putting the whole of the Ministry in the
position of having to .fight on this question?
'Vhat could he be thinking of? The Minister of Water S uppl y charged him with
saying in connexion with the dredge imported by the Government, that some of the
Ministry were getting a commission.
He
never said such a thing. The Premier did
not charge him in the House with having
made that statement, but privately he did,
and he (Mr. Sangster) stated that he never
said such a thing. He challenged. anyone
to say that he had even suggested such a
thing. The suggestion was made to him
at the meeting at the Circus on the Sunday,
but he did not entertain it. The Premier
tcld him that he would not speak to him
for having made that statement. He (Mr.
Sangster) denied it, and asked the Premier
to accuse him on the floor of the House.
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Mr. H. S. BENNETT (Ballarat Ttl' est).Look out he does not bring his sister.
:Mr. SANGSTER said a case was
brought under his notice six or seven weeks.
ago, where a firm of ironworkers from
l'.1elbourne made a certain plant for the
Governmen.t. The p~ant worked excellently
for a conSIderable tlme, and, in fact, for
the time it was expected to work. Some
repairs were required, and the machinerv
was taken to South Melbourne for th;t
purpose.
It was taken off the ironwnrker's dray, and put into this firm's.
building, the repairs to be done by day
work. There was no contract. When the
man who had carted it asked why this was
done, he got a small portinn of the job
t? keep his mouth shut, but the larger portIOn of the work went to this particular
firm. The ironworkers of South Melbourne
asked if they were going to be closed up
for the benefit of this great firm, and why
this firm should get all the day work. He
had learned to-day that some work from the
Education Department had been sent to
this firm, and no price was asked for from
anyone else. In connexion with the Government Departments, it was the practice for
tenderers to place their tenders in a box~
~nd they watched carefully for the openmg of the box to see that they got fair
pl~y-to see that the tenders were opened
fauly.
The Governmetlt mio-ht say"Well, you are not the lowest tenderer,
but from all we know, you ate the best.
and 've will give you the work:" When
that was done openly and fairly, it was a
fair thing, but in this case the tenders
were not put into a box, but were handed
to the Secretary of the -Mines Department,
and they could be opened anywhere, or at
any time, by any officer of the Department, and, if it was necessary to alter the
tender of any favorite, it could be easily
altered to meet the lowest tender.
Mr. COLECHIN.-That is worse than a
twopenny ha'penny ·shire council.
Mr. SANGSTER.-A great deal worse.
It might have been done in this manner
through the Minister of Mines having been
a shire clerk. Who ,vere the .firm that got
this work, and what were they? Johns
and Waygood.

Mr. BENT.-I thought we had settled
that. I thought that was all over.
Mr. SANGSTER said it was not all
over. He had kept a,vay from the Premier's office until forced by public opinion
Mr. J. W. BILLSON (Fitzroy).-Is it a
to go there, because the Premier said he company?
.
would not speak to him. If a man was
Mr. SANGSTER.-Yes.
prepared to say that he would fight
straight out, he (Mr. Sangster) was preMr. J. W. BILLSON (Fitzroy).-Who are
pared to fight him.
the shareholders?
.
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1\1r. SANGSTER.-There were a large
number of shareholders, but two of them
were members of the :Ministry. It was
that fact that was alarming the ironworkers on the south side, and that was
what was causing him to say that he
thought the Minister of Mines had made a
big mistake in going about this work as
he had done. He had been supplied with
a list of some of the shareholders, and that
was what he found on it. He remembered
not long ago that the honorable member
for Allandale removed Mr. John Blyth,
a member of the Harbor Trust Commissioners, t10m that body because he was interested in a firm that was doing work
under contract for the trust. This gentleman fought the matter at law, but the case
was so strong that it was decidted that he
must be removed from the Commissioners,
a.nd another Commissioner was appointed
in his place. He did not believe for ~ne
minute that the Premier would use any 111fluence because he happened, to be a member of a. firm that was doing this work; but
although he knew the honorable gentleman
as well as he did, and 'believed that as he
did, still it was very hard on ironmasters
who were tendering in good faith, and who
had all the machinery necessary to do the
work.
Even when Johns and Waygood
were given the cranes to do, they could not
do the work. They had to sublet, and they
sublet at £2 a ton less than the firm that
did not get the work could, have got it done
for. That could be easily proved from the
work that had been done in the past. Not
only one ironmaster over there, but several,
had put him in the position of having to
challenge the reply that the Minister of
Mines gave him yesterday. He asked any
member of this House-business men, contractors, he did not care what position they
occupied-to look at it fairly and squarely.
Here were tenders called for five portable
five-head batteries. They were opened on
::t certain day.
A certa~in individual was
the lowest tenderer; "send an inspector
down to examine his plant; send somebody
else down to examine his premises; was he
capable of making these things in the
time ?"
~.£r. COLECHIN.-Is that after his tenders
were in?
Mr. SANGSTER.-Yes, after his tenders were in.
Was he correct with the
specification? Was there a money penalty
if he did not deliver the goods in a certain
time·? Could he make the goods to satisfy
the Department? They said, "We do not
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know," but if they would call for evidence
thev would see that this man had made
tw~nty of thes!:.: batteries to satisfy Departments in other parts of the Commonwealth,
and the firm that this work had be.en given
to had only supplied one battery, and a
three-head battery at that. When honorable
members recognised that, and that the
water cranes were given to this firm-Mr. SOLLY.-It looks a bit fishy.
Mr. SANGSTER said it did look a 'bit
fishy, and the ironmasters on the other
side of the river, recognising that, asked
him now to see whether the Ministry were
going to bolster up this firm at the expense
of all the others. If that was to be done,
why call for tenders at all? Why not do
as had been done in the case of supplies to
the Education Department, and never ask
prices from anybody at all? This gentleman who had particularly given him this
information-the lowest tenderer for this
work-had placed himself in a very strong
position so far as this House was concerned, but with the Department he had
almost ruined himself.
If he was the
lowest tenderer in the future, and got a
job, what would the worry be to him so far
m: inspectors were concerned? Did not
honorable members know that on many occasions when these jobs were taken under
contract it was very easy to get the inspector on your side and say, "Well, we have
a few ext'ras to put in here, and a few extras there." Those extras paid a man very
often verv much better than the contract itself. What chance would this man have
of getting anything like that from an inspector, after getting him (Mr. Sangster) to
voice his OO'inion in the House? He would
have no ch"ance at all. no chance at all. He
repeated that, because he thought that man
wa~ a Trojan to give him the information
in the circumstances. If the Department
in the future found it necessary to give this
man a contract, the inspectors would wor·ry
the very life out of him, and not give him
a chance. But it was not a question of
money with this man, but a question of
right as against a grievous wrong done to
that side of the district.
Mr. LEMMON .-And to his business reputation.
Mr. SANGSTER.-Yes, for the Minister of Mines said that this man could not
d::> the work, had not got the machinery,
had not got the men. It was the shareholders that he had not got. That was the
whole question.
Mr. LEMMON.-That is pretty straight.
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Mr. SANGST,ER said it was pretty
Mr. McLEOD said in the first place he
straight, but that was exactly what he rr.eant wished to remark that in launching a matter
it to be, because he could see nothing else of this sort, and making wholesale accusaThis sort of tions of corruption and dishonest conduct,.
in it from start to finish.
thing had been going along too long, be- such as had been made, not only the Mincause it was two months since the question istry, but the officers of the Department
was first brought under his notice, and he should, at any rate, have had the common
would not move at first, because he was courtesy extended to them of having noticeunder the impession that there must be that this question was coming on.
Mr. SANGSTER.-We have heard that besome mistake j but time after time it had
been brought under his notice, he had col- fore.
Mr. McLEOD.-Quite possibly. At onelected the evidence, and he found that he
had got to say what he was saying now, o'clock to-day the: honorable member
in the interests of the community generally, informed him that he was, going to
in the interests of these ironmasters, and bring this matter on.
When any honorin the interests of the ironworkers. He able member considered that this was a
was in this man's shop to-day, and asked matt'e'r involving departmental records, and:'
him "Is there anything in .these batteries necessitating the rooking up of the papers,
that you cannot do in this shop?"
The he would see that comrr.on courtesy, the
proprietor replied, "I have made twenty common sense of honesty, and the common
of them, and the only part of this battery sense of decency that regulated men in their
that is any trouble is a 6-ft. fly-wheel, actions towards each other, when they
anll. here is the machine to do it." He saw wished to bring accllsations that .reflect~cr
the machine, and that it was capable of upon the moral character of other men, dedoing the work. Now, was the Minister of manded that those who were accused should'
Mines prepared to give him any more rea- be entitled, in the most ordinary fair play,
sonable reply than he gave yesterday? Did to have due notice that a question of thIs.
the honorable gentleman know, of his own sort was coming on.
'Mr. SANGSTER.-YoU know all about !L
knowledge, that the lowest tenderer was
not capable of doing the work?
Did he The question was put on a week ago.
l\Ir. McLEOD said the first be heard
know that the lowest tenderer had ever had
to forfeit a deposit to the Departrr.ent, or to about it was when he saw the question.
Did he . The honorable member had made a statethe Government in any direction?
know that this man had done work for all ment that it was two months since the matparts of the Commonwealth as well as for !er was Ibrou&ht under his notice, and that
this State, and was now making a large 111 the meantIme he had been making inboiler for a factory close by in the Stare? quiries.
Did the honorable gentleman know that tLis
Mr. SANGsTER.-That is right.
Not
man had never forfeited his deposit, tbat this matter, but other matters.
he was capable of doing the work, al~d
Mr. McLEOD said it was this matter
doing it well, and kept a good staff of that the honorable member was referring
men?
When he had no work for them to. The tenders were never dealt with
the men 'still hung round, and were pre- until roth October, and were only received
pared to jump into the position when thert on 30th September, so he could not underwas work going, because they knew he was stand how the honorable member happened'
a good employer, and only turned out good to deal with this matter two months ago.
He thought he had done his duty
Mr. SANGSTER.-I did not say this matwork.
in bringing this matter under the notice of ter.
the public.
He did not know whether it
Mr. McLEOD said he was not carrv~
would be reported to the public or not, but ing on a discussion or conversation with
at any rate this House knew it now, and knew the honorable member. He had allowed the'
that there was every appearance of a job honorable member to make his statehaving been done, because this firm which ment fully without interruption. The tenhad got this work happened to be a large ders were not lo~ged until 30th September,.
company, and two of, the merr.bers of the and not dealt WIth until loth October.
'
Ministry were large shareholders and direcMr. SANGSTER.-That is rIght.
tors of that company.
Mr. McLEOD said, consequentlv thestatement that there had been two ni'~nths"
Mr. J: W. BILLSON (Fitzroy) seconded inqJuirYI regarding ,this particular matter
the motIOn.
was one 0 f t hose assertions worthy of being
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put with some others that had been made. to receive them or not, and who had the
The honorable member had made cowardly opportunity of opening them when and
references to what might happen to ten- where they pleased. I think those are the
ders in the office, because the honorable words the honorable member used. There
member had insinuated, without adducing is no point of order in what the honorable
a single iota of proof, that the inference member has said.
M'r. SANGSTER.-I said the Minister might
was that the officers of the Department
could have tampered with the tenders. He open them. I did not say the officers might
presumed that if the officers had opened open them.
The SPEAKER.-I heard what the
the tenders, or a.ltered them for the beneThe honorable
fit of a particular individual, that indivi- honorable member said.
dual who was to be benefited would have member said that the tenders were handed
sent in a lower and not a higher tender. to an officer who offered to take the deposit
It was most improper, to put it mildly, money, and that they could be opened
that accusations and insinuations of this when and where the officers pleased.
sort should be launched against officers
Mr. McLEOD said that that was exactly
who were not in a position to defend them- what he was referring to. He put it to
selves without a sing-,Ie iota of proof being members on the Opposition side of the
It House whether they, as professing to readduced to support the statements.
was quite easy to level insinuations.
The rresent labouring men-labouring men who
honorable member knew that.
he believed were honest and manly and
Mr. J. W. BILLSON (Fitzroy).-You straightforward, for he had always found
called them cowardly insinuations.
That them so--should not be, as representatives
is not in order ..
in this House, careful to do nothing to beMr. McLEOD said the honorable mem- lie the character of the men they represented,
ber for Fitzroy did not happen to be in and not indulge in insinuations against men
the chair.
who were unable to defend themselves.
Mr. J. W. BILLSON (Fitzroy) rose to
Mr. ELMsLIE.-There is onlv one memorder. He said he wanted to know whether ber who has spoken on this sidJe.
the expression " cowardly insinuations"
Mr. McLEOD said he was referring to
was in order in a debate of this th.= interjections that had been made in supcharacter?
port of the statement of the honorable memo
The SPEAKER.-The expression IS bel' for Port _~1elbourne. There was not a
not in order, and I ask the Minister to single iota of proof of all these insinuations
withdraw it.
which had been made about what might
Mr. SANGSTER.-I am sorry I was as have been done in regard to the opening of
mild as I was.
tenders. Tenders we.re received in the orM-r. McLEOD said he withdrew the ex- dinary way.
pression frankl y.
At the same time .he
Mr. SOLLY.-What do you call the ormust say that every man who had the pnn- dinary way?
ciples of a man in his breast must feel anM·r. McLEOD said he was not carrying
noyed and angry to think that accusations on a conversation with members on the Opshould be lodged against officers whose position side, but was endeavouring to adcharacter was unblemished, and who had no dress the House. A very large number of
opportunity to defend themselves. If accu- applications came in from various parts of
sations of this sort were launched against the State for batteries. He saw the Prehonorable members on the other (the Op- mier, and pointed out that it was a matter
position) side-of urgency to comply with these requests,
Mr. SANGSTER rose to order. He and that as he was bringing in a Surplus
said· he had
no complaint
against Revenue Bill it was of the utmost imporany officer. His complaint was against the tance that he should give the De,P'artment
Minister of Mines, who was not an officer, some money for the development of minand who was here to defend himself. The ing, if possible. Consequently, in order that
honorable gentleman was the only one these batteries should be supplied at once,
against whom he had lodged any complaint. without any loss of time, the money, inThe SPEAKER.-I do not know what stead of being placed on the Estimates, was
the honorable member means by "lodging placed in the Surplus Revenue Em. As
a complaint." The honorable member cer- soon as that Bill was rassed tenders were
tainly insinuated that these tenders were ill\-ited. Those tenders provided that the
handed to people who might be authorized first battery should be delivered in thirty-six
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working days after the acceptance of the
tender, and the subsequent batteries had
to be delivered in twentv-four davs each
after the first battery was" delivered.
Instructions were give~ to invite tenders in
the ordinary way. A list of tenders was
handed in with the memo. which he read.
The first time the matter carne under his
notice was on loth October, when the tenders were handed in to him. The honorable
member had referred to the ironmasters
being affected. How many would be affected whose tenders were low enough to
take the work? The next tender was £13
more, so how could all these ironmasters
be affected?
Mr. SANG;STER.-They all know what the
lowest tender was all the same, and they
all know what chance they had of getting
the job.
Mr. McLEOD said that he thought it
w()uld be becoming if the honorable member
did not manifest such feeling in this matter.
He (Mr. McLeod) had listened to the honorable member, and to his insinuations, and
had given him the fullest· opportunity of
saying what he desired to say.
Mr. SANGsTER.-That is good, from you.
Mr. McLEOD said that, if it was good,
v"'hy did not the honorable member follow
his example, and not display so much feeling on the question? The tenders came in
with this memorandum from the senior inspector, which he read yesterday to the
House, when answering the honorable member's questionI have, in company with Mr. \Villiams, inspector of diamond drills and batteries, inspected the
tenders submitted to supply the Department with
five portable batteries of five heads each, and have
examined the wo'rkshops of the two lowest tenderers. One is a small shop with few tools, and
without the necessary facilities to turn out firstclass workmanship.
The other, Johns & Waygood, have one of the best collections of tool.s in
the State, and are able to manufacture all kmds
of machinery in a first-class manner and within
contract time.
I therefore recommend that the tender of Johns
and \Vayc:rood to supply five portable batteries
of five he~ds each, in accordance with the departmental pl::tns and specifications, for the sum of
£ I 80 per battery, be accepted.

He would say, once for all, in reply to the
various insinuations as to shareholders, that
he knew nothing of the firm or of the shareholders. Indeed, he did not know that he
had heard of any of the firms before.
Mr. SANGSTER.-Do you know now?
1V[r. McLEOD said that he sent for the
inspector and asked him w~at was the obiect of a memorandum of thIS sort, and the
senior inspector replied-IC Weare tied.
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You insisted that these batteries should be
delivered speedily, and that there should
be no loss of time in supplying them, and
these people cannot supply them in time."
Mr. ]. W. BILLSON (Fitzroy).-Is it in
the contract that they should deliver them in
the time?
The
Mr. MCLEOD.-Undoubtedly.
specifications provided that there should be
" a penalty of £2 for each and every working day that th~ batteries are not finished
and delivered within contract time." After
fully discussing the matter he indorsed the
tendersFor the reasons stated in senior inspector's report, accept Johns and Waygood's tender.

He would point out that there was a total
difference of only some £17 in the aggregate amount of £900, or £3 9S. per battery. He had two applications in the Department for every battery that had been
recommended, and honorable members, he
thought, would all recognise that the object
in view was to get the batteries as speedily
as possible in the interests of the public
and the mining community-because, after
all, the tenders were not being let in the
interests of the ironfounders, but in the
interec;ts of the mining community.
It
was necessary that the batteries should be
obtained as speedily as possible, and he had
felt it his duty to accept the tender of the
firm which could deliver therr. most speedily.
Mr. PRENDERGAsT.-Had not these men
one ready -made in their yard?
Mr. McLEOD.-Nothing of.the sort. He
heard that statement made yesterday.
The
senior inspector, in reference to that battery, stated that he had inspected it, and
that it was of no use to the Department for
the purpose required, as the specifications
provided for portable batteries.
Mr. ELMsLIE.-The difference between
wrpught and cast iron uprights.
J\Ir. McLEOD said that there was a great
difference in the fittings, for the batteries
required by the Departrr.ent had to be capable of being taken to pieces for the purposes of removal. The statement was made
that it was intended to crush out a· poor
tenderer, and that fines and penalties
But what
were provided for that purpose.
would have been the result if he accepted
a tender from a man who was not capable
of carrving out the work?
One might put
in <;onditions about fines and penalties, but
if the work was delayed, and the penalties
were enforced, there would be a cry that one
was crushing a poor man out of existence, and that one wanted to ruin him.
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The SPEAKER.-The fifteen minl.1te~
He had had to deal \vith tenders for SOIT!e
allowed
under the. Standing Orders hare
thirty-six years, and knew how these things
If the honorable gen-.:leman deworked out j and he felt perfectly satisfied p..~pired.
sires
to
say
anything further he must apply
that the Department had done the "ery best
thing it could do in the interests of the for the suspension of the Standing Orders
mining community, and in order to c~rry imposing this limit.
out the directions the Government receIved
~ir. :McLEOD said that, in copclusion,
from the House under the Surplus Re- he would again state that he knew nothing
venue Act.
The great point was that the whatever of the firm or of its members.
batteries should be supplied speedily, so that This was the first he had heard of that
the assistance to be given by them might be matter. The tenders had been dealt with
afforded without any delay.
Apart froITi fairly on their merits, a~d he thought the
the ironfounders the interest of the mining insinuations that had been made were
public, who wer~ waiting for th~ batteries, wholly unwarranted.
had also to· be considered j and lf the DeMr. J. W. BILLSON (Fitzroy) remarked
partment had had to fine .these. men ov~r that he was sure the House was extremely
and over again, and forfeIt theIr deposlt, pleased with the Minister's reply. The HOUSe
there would have been an outcry, perhaps, was also very much indebted to the honorthat the Department was persecu6ng them. able member for Port Melbourne. It required
l\lr. SANGSTER.--They could have sup- a great amount of courage to come before
this House, and give the information
plied the batteries in the time easily.
which he had given. The charge was a
Mr. :McLEOD said that there were very serious one, and in his (Mr. Billson's)
altogether sixteen. tenders lodged, and opinion, an inquiry should be made into the
Con- matter by the members of this House. It
some were as high as £270.
sequently, only two tenderers were affected, was not an insinuation, as the Minister had
the matter lying between Renshaw and statec1,but, in his opinion, it was a direct
It was charge, that two members of the }linistry,
Co. and Johns and Waygood.
a mere circumstance, therefore, to talk being shareholde.rs in this firm, had, directly
about the effect this had had upon the other or indirectly, so influenced the Government
ironfounders, because they were not in ques- that, notwithstanding the fact that there
tion at all. The honorable member himself was another tender sent in at a lower price
had admitted that he did not always helieye f.rom a firm which was prepared to do the
in accepting the lowest tender.
Any work within the time, and under the penalone who had had anything to do ties to be enforced by the Government, this
knew that one had tender had not been accepted, and that they
with contracting
to exercise one's ovm judgment, and that had used the Government for the purposes
the lowest tenderer might not always be of the.ir own pockets. That was just what
able to guarantee his capacity to carry out it came to. What was the explanation of
the work. Very often in private life a the Minister? First of all, the Minister
man was justified in accepting a tender complained that he had not the necessary
which was higher, in consideration of the time to rep 1y to the honorable member for
expense and outlay that would be incurred Port "Melbourne. The honorable member
if the contractor failed to carry out his con- for Port Melbourne placed on the noticetract. He knev" nothing about this firm paper la.st we.ek a question in connexion
or about its shareholders.
with this matter.
The Minister had
the whole of the papers, and replied
Mr. SANGSTER.-Do you know now?
to the honorable member
yesterday.
The SPEAKER.-I cannot allow these Assuming that the l\i(inister did not make
interjections. They are disorderly. They all the necesary inquiries, then he had deare also grossly unfair. The Minister i.:l monstrated to this House that he had given
speaking with a time limit, and it is not an answer to the question without thoroughl y
fair to interrupt his answer with these inter- going into it. The answer given might he
jections.
wrong, not intentionally, but beca\1se ~he
Mr. McLEOD said that he thought th,:~ Minister did not make the necessary Jllhonorable member might at le.ast not have q~iries. There was another point. - The
displayed so much feeling, and t~e hon<;>r- Ivliinister assumed a number of offences
able member might also have gIvc:n hEll against a firm, and condemned that firm
credit for at least as much common sense without giving them an opportunity of pr?tecting themselve~·. What offence had th15
as he had himself.
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filI'm, committed? N one. The Minister,
in his opinion, had done an act calculated
to damage a firm which had not done him
or anyone else any injury whatever. The
Minister had assumed that this firm contracted for work which they were incapable
of performing, and had condemned the
firm without listening to them. Now the
Minister charged the honorable member for
Port Melbourne with indecent insinuations
against the officers of the Department.
Mr. McLEOD said that he rose to a
point of order. ,He never used the word
" indecent" in connexion with the matter.
~Ir. J. W. BILLSON (Fitzroy) said that
the Minister used the words "indecent"
and" cowardly."
The SPEAKER.-I think this is the
first time the word "indecent" has been
used here to-night. I have no recollection
of its being used before.
:Mr. J. W. BILLSON (Fitzroy) said that
if he was wrong, he would withdraw. The
Minister had accused the honorable member for Port Melbourne of making insinuations against the officers of the Department. Did the officers do what they
were told to do under pain of dismissal?
The officers of the Department in that case
were not responsible for what they had
done.
}Ir. "MURRAY.-You do not know them
if YOU think the\' would be told that.
~1r. ~IcLEOD - (to Mr. Billson).--That
is absolutely untrue.
)1r. J. W. BILLSOX (Fitzroy) said that
he would ask then if thev did it without
instructions?
Was that t;ue? If the officers of the Department had inspected the
plant of the lowest tenderer without being
so authorized, then he thought there was a
further reason whv there should be an inquiry into the matter. The Minister, himself, had given reasons why this should
be further investi2'ated. Did the officers
act under instruction.s or not? If they
acted under instructions, he wished to know
why the instructions ,,'ere given. In that
contract the Ministry provided for penalties which, in their opinion, were sufficient
to cause the successful tenderer to carry
out his contract within the given time. If
the Ministrv did that, thev should have
been satisfied. If the penalties were not
sufficiently high or drastic to insure the
suc('essful performance of the work, then
that showed the incapacity of the l\linister
who framed the regulations and the C011iIitions of contract.
The Minister informed the House that the ordinary
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method of contracting was followed in this
case. The Minister did not dispute, in
fact he indorsed, the statement of the honorable member for Port Melbourne, that:
instead of 'the tender-box being there so
that the tenderers could place their tenders in the box, and all the tenders be
opened at the same time, the tenders were
given into the custod'y of an officer of the
Department.
Mr. McLEoD.-I made no such indorsement. I did not refer to the matter. I
said that the ordinary method or practice
was followed.
Mr. J. W. BILLSON (Fitzroy) said that
the Minister stated that that was the ordinary method.
Mr. McLEOD.-I did not say that was
the ordinary method.
Mr. J. W. BILLSON (Fitzroy) said he
had been in the office and had seen the box.
What was it there for? When other tenderers had tendered for other work the v
had had to put their tenders in the bo:<.
That method was not followed in this ~ase,
and therefore the statement of the Minister
was not correct. The ordinary method was
not followed, and if an extraordinary
method was followed it was followed for a
purpose. He did not know what that purpose was, but it would be worth the while
of honora'ble members to find out.
This
continuous Ministry had been guilty of
some of the biggest jobs that any Ministry
was ever guilty of, and one by one they were
falling by the wayside. The Waranga contract was one of the fishiest jobs that was
ever exposed.
The SPEAKER.-The rule is that on a
motion for the adjournment the honorable
member speaking must keep closel v to the
subject upon which the adjournment has
/been moved.
Mr. J. W. BILLSON (Fitzroy) said l:e
had intended to refer to the Waranga Basin
contract, but would not do so.
In his
opinion, the present case was worse even
than that, for in the Waranga case an indirect charg" nnly was made. In this case
a direct charge was made. The charge
was levelled against two Ministers of the
Crown, that they, being shareholders in a
particular firm, had induced the Minister of
Mines to accept the tender of that firm; notwithstanding the fact that the lowest tenderer fulfilled all the necessary conditions,
and then a round-about method was discovered of getting out of it, and of giving
the work to the particular friends of those
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Ministers or to those Ministers themselves. a small community like this, it was exAs the man said of the fish, it might not be tremely difficult, as r.ad been pointed
out over and over again, to bar all
rotten, but it smelt very bad.
Mr. SWINBURNE.-Mankind is bad in the directors from Cabinet office, without
denying the country of a great deal
lump.
Mr. J. W. BILLSON (Fitzroy) said the of the best ability in the community,
honorable gentleman who interjected ought because it was well known that the
to know when he had this example before people who were chosen for these posihim. He understood that the Minister of tions were the people who were depended
Water Supply was one of the directors in upon as possessing more than ordinary
ability. At the same time he thought that
this company.
Governments
should undertake that handiMr. SWINBUR~.-I am.
cap, and for that reason it would have
Mr. J. W. BILLSON (Fitzroy) said he
been more candid if one of the honorable
thought that for the sake of the character
gentlemen chiefly concerned ill this matter
of the two' Ministers who were implicated
had informed the House of the fact that
some inquiry should be made into the matone of them was a director in the company.
ter, 'because upon the statement of the MinHe would certainly always raise his voice
ister of Mines himself, there was good rea- in this community, small as the community
son why full and thorough investigation was, against Ministers being directors of
should take place. The honorable member companies which had contracts with the
for Port Melbourne was to be congratulated Government, when those Ministers could not
He (Mr. Billson) felt but influence the Government in connexion
upon his action.
sorry for the firm who put in the lowest with them. It was quite absurd to say
tender, 'because he was satisfied that after that people outside, especially tenderers,
this they would not have the slightest could be led to believe that there was no
chance of getting any Government con- unfair influence in favour of a Gompany of
tracts, and in all probability they would be which one or two of the Ministers were
injured in the ordinary course of their busi- directors. He defied anyone to picture
ness. He knew that the honorable mem- to himself sixteen tenderers for a work of
~er for Port 'Melbourne had nothing to gain this sort, of whom a large proportion
by bringing the matter before the House. would not say that this contract had gone
To the Minister of Mines the House were to the particular firm chosen simply beindebted for the splendid explanation he had cause two members of the Ministry were
given, because he (Mr. Billson) was satis- shareholders or directors in the company.
fied that that honorable gentleman had That was a kind of uncertainty, which went
gh'en the facts, and the facts disclosed a to the very root of the whole system of
job of the very worst character.
honest V in connexion with Government tenMr. MACKINNON remarked that this dering: The sooner this practice of emwas an extremely interesting discussion in plo~ing firms or companies which were
some ways, and 'unless further explanation under the directorship of Ministers ceased,
was forthcoming, he was bound to say that the sooner the countrv would be in a
the matter was not altogether satisfactory. healthy state with regard to Government
It was stated not only that two Ministers contracts. The other aspect of the matter
w'ere large shareholders in this particular was a smaller one, perhaps, but he could
company, which, according to the statement not say that he congratulated
the
of the Minister of Mines, was undoubtedly Minister of Mines upon the explanapreferred to other tenderers, but it was also tion he had
given.
Even
making
stated that one, if not both, of those honor- every allowance for the excitement proable gentlemen was a director in the com- duced by the interjections to which
pany.
.
the honorable gentleman was subjected,
Mr. SWINBURNE.-Qmte true.
the explanation given by him did not seem
Upon the Minister's
Mr. MACKINNON said that if that to be at an clear.
were so it opened up a very important ques- own statement, the business seerr,ed to have
tion. He was one of those who held-it been conducted in a somewhat irregular
might be prudery, but it was an opinion fashion.
Were these small contractors to
very widely held by people in England in be barred out of making a beginning in
connexion with Ministers there-that Minis- what might be a most lucrative business,
ters should not be directors in anv firm simply because some officer of the Departwhich had contracts or business r~lation ITlent said that in' his opinion they were not
ships with the Government. Of course, in capable of carrying out the work?
He
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did not think that the State should take up
that position.
The State should satisfy
itself very thoroughly before it passed by
anyone w110 made a tender under such
circumstances.
Would it not have been
possible to arrange for these men to have
some sort of trial, in order to see what they
could do, instead of immediately casting
their tenders aside, and choosing some firm
which, unfortunately, happened to be under
the directorship of a couple of Ministers?
In his opinion, the Government did not come
at all well out of the business.
So far as
the practice was concerned of members of
the Cabinet being on the directorates of
companies which had transactions with the
Government, he thought it was one against
which honorable members should set themselves, and one that should not be continued
in the future.
Mr. McLEOD said that he wished
to ,rr~ake a brief explanation, in order to
place honorable members on the ,proper
trac~.
In reply to the insinuation of the
honorable member for Fitzrov that influence
had been used by the two 'Min"isters who were
directors of this company, he could only
say that neither of those Ministers was consulted, nor had anything to do with the
The fact was that the Mill'
transaction.
ister who had authority to call for the
tenders dealt with them himself. He did
not think that either of the Ministers re··
ferred to knew of the matter at all until
afterwards.
Whatever responsibility there
was in the .II.atter attached solely to him as
Minister of Mines.
Mr. SWINBURNE stated that he was
one of the Ministers on whom this complaint
had fallen.
He was a director of Johns
and Waygood.
He had been a director
of that company since about 1888, and,as
honorable members knew, had
been
very intimately connected, not only with
Johns and W:aygood, but also with other
manufacturing industries in Melbourne, and
with several other firms which had from
time to time contracted with the Government.
As a private finr.' he himself had
never contracted with the Government since
he became a Member of Parliament, although previous to that his firm had many
contracts with the Government.
Since that
time, however, they had systematically refrained from tendering tor anv Government
work.
But with respect to the ·con.panies
with which he was connected, such as Johns
and Way good, it was·a v~ry di~cult matter
indeed, and he was sure honorable members
would see the difficulty of selling out of
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companies of that kind, when one became a
There was very
member of the Ministry.
little difference in being a director and in'
being a shareholder, so far as that was
concerned.
Sir ALEXANDER PEACOCK.-Sometirr.es
you cannot sell out if you want to.
Mr. SWINBURNE said that at present
he could not sell ~ut of Johns and Waygood.
On a previous occasion he had offered an
honorable member on the Opposition side
to sell him the whole of the shares he had
in manufacturing firms in Melbourne for
5s . in the £1, and no one took up the offer.
Mr. J. W. HILLSON (Fitzroy).-Is that a
tribute to your business capacity?
Mr. SvVINBURNE.-No, it was a
tribute to the business capacity of the Opposition. However, Fie would like to point
out that, so far as Johns and Waygood were
concerned, since he took office in the Ministry-although he had a fairly large interest
in that company-he did not think he had
been down there .six times since he came
back from England. He had taken absolutely no part in the management of the
ccmpany, and in the case of this particular
tender, he not only did not know that the
company had tender~d, but he did not!
know that it had the order until the question
was raised in Parliament.
He had no
knowledge whatever that the company had
received the order from the Government. He
thought honorable members would receive
what he was saying as a straightforward
statement. It was a very difficult position
indeed. For instance, he was a director
in the Metropolitan Gas Company as well.
The Gas Company had dealings with the
Government in various ulaces, and it would
be almost an impossibility for any Member
of Parliament or of the Ministry to sell
out the whole of the interest he had in
various firms. He might say franklv that
if this was expected from him he would
simply resign his position as a Minister
straight away. He could not afford to give
up his connexion with these .firms altogether
when he had so much at stake, especially
when, at the present time, he was suffering
a severe financial loss through entering politics. He had already resigned a grea:t deal
in order to prosecute his interest in politics. At the same time, he quite felt that
a good deal that had been said in connexion
with the matter was worthy of very earnest
consideration.
I t required very seriou!:.
consideration before any but the lowest
tender was accepted. He quite recognised
that very strong reasons must be given why
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the lowest tender was not accepted in any
case. He had a case in his own Department the other week in which the fact was
brought before him that a water trus~ up
country, in calling for tenders for :pIpes,
had specified the name of one partIcular
firm.
He immediately wrote to the trust,
and said he could not allow it-that the
pipes of other firms were equally good, and
that an open market must be afforde~ for all
the firms to tender. In the present mstance
he thought the House ,should a~cept the
statement of the Minister of Mmes. So
far as the Government were concerned, they
were quite frank in acknowledging what he
had stated. His esteemed chief, the Premier, knew nothing about t~e matter ,~~at
ever but it was rather a dl.fficult posItIOn.
He 'could not say more than he had sa.id,
and that was that he himself knew nothmg
about the transaction.
Mr. COLECHIN observed that the question at issue was not so much with reference
to the connexion of particular Ministers with
this company. The question of most importance was the fact that one tenderer who
was really the lowest tenderer under the
specifications, was for some reason or other
prevented from getting what he had won.
Upon the statement made by the honor~ble
member for Port Melbourne, a very senous
charge was preferred, ~n? he (Mr. ~olechlfl)
considered that the Mmister of Mmes had
not .given a satisfactory answer to t.hat
charge. He considered that the Cabmet
should have prevented the acceptance of
that company's tender when they knew t~at
two of the Ministers were connected WIth
that particular company.
Mr. SWINBURNE.-The Cabinet knew nothing about it.
Sir SAMUEL GILLOTT.-Nothmg whatever.
Mr. COLECHIN said that the fact
was known when this question was put on
the notice-paper.
Mr. l\ICLEOD. - The first battery was
ready for delivery when that notice was put
on the paper.
Mr., COLECHIN said the Minister
stated that the tender was not accepted
until the loth October. The Minister's
answer to one portion of the charge was all
ignorance and innocence, while to another
portion of the charge it was all knowledge.
The Minister did not mention what was
'3tated in the specifications, as follows:T

•

The lowest or any tender not necessarily accepted, and a penalty of two pounds (£2) for each
and every working day that the batteries are .not
finished and delivered after the contract tIme

will be deducted from the contract moneys as
liquidated damages. A deposit of ten pounds
(£10) for each battery must accompany each
tender.
Seventy-five per cent. (75 per. cent.) on the
amount of work done will be paId monthly.

Those two statements showed the,re were
penal clauses in this contract, and consequently there was no possibility of the
contractor getting at the Government, who
were. fully protected if the work w~s. not
up to the speCifications. The Mimster
ought to have mentioned that fact. A v~ry
serious charge had been made. The Mmister ought to be, like Cresar's wife, above
suspicion. The honorable member for Port
i\lelbourne laid his charge very fairly, and
without the usual heat, but the Minister
most unf aid v attacked him in answering
the charge,. The honorable gentleman ought
to have been a good deal more respectful
to the honorable member for Port Melbourne. The firm who really won the contract for these five portable batteries on the
specifications were refused the work on the
ground that they had not the, necessary
facilities to turn out first-class workmanship. The answer to that was that 't~lat
firm had already completed twenty battenes,
according to contract. without incurring any
penalty whatever, whereas the firm whose
tender was accepted had only made one
3-head battery. Other firms with better
equipped workshops than the firm who got
the contract also tendered, and if the contract was to be given to the best-equipped
concern, why wa~ not that stated in the
specifications, and why was not the contract given to one of those firms?
He
trusted that the officers of the Mines Department would not be made to suffer unjustly. Officers generally followed the lead
of their superiors, and did all they could
for the Ministers in power, unless specifically told that they were not to take
anv action that would result in anything unfair, directly
or
indirectly.
Although he had been only a short time
in Parliament, he would have a good many
things to talk wbout if a motion of want of
confidence in the present Government was
tabled. This case reflected very seriously on
the Minister and the Government at present.
He hoped the Mihister would be able to
prove beyond the shadow of a doubt that
Renshaw and Co. were not entitled to this
contract, although up to now it seemed
to be proved that they were entitled to it.
The people outside would not be satisfied
unless men who held high positions in the
State expressed. their determination not to
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allow ,any. unf~ir means to be adopted in
the admmistratIon of public Departments.
One President of the United States told his
officers that if any of his r·elatives or
friends made an application through his
Department it must not be considered. He
(Mr. Colechin) did not think that was at
all necessary. It would have to be ascertained whether there was a. locked tenderbox in which to deposit the tenders for this
contract, and whether \all the tenders were
opened at one time. He had known contractors to wait until the last· moment before putting in their tenders, and to be
able to tell before the tenders were publicly disclosed who was to get the contract
and what the price was to -be. In matters
of this kind there should not be an opening
left for the possibility of the suspicion of
scandal; and whether a tender was for £')
or £5,000,000 there should be a locked
t~nder-box, so that honest dealing and justice would be meted out to every person
who put in a tender for any Government
work. •
:Mr. FAIRBAIRN said he quite agreed
that, . as I.a matter of general practice, it
was very doubtful indeed whether a tender
should be .accepted by a public Department if any Minister or Member of Parliament was directly concerned in it. He
was very g,lad to hear the honorable member for Prahran admit that in a small ,:ommunity like !this fit was very hard Ifor
people in active business to avoid trespassing in that way, and honorable members
ought to look at this matter fair! y and
squarely and see what it really meant.
The company that got this contract, Johns
and Waygood, had a capital of £60,000.
The company offered to do this work for
£900. He supposed the company would
expect to make a profit of about £30, of
which two Ministers, who had an interest
of about one-twentieth in the company,
would get about 25S. On that account, the
Minister of Mines and two officers of the
Public Service had been accused of all
sorts
of
things,
and
the
time
of the House had been wasted over
this discussion.
Now, the Minister of
Mines could point to an honorable career,
and it was absurd to make these accusations
against him on the ground that two of his
Ministerial colleagues were interested in
the contract to that very slight extent. The
honorable member for Geelong said that
some President of the United States had declared that if any application was received
by his Department from any of his rela-
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tives or friends it was not to be considered.
But perhaps the honorable member's
memory was at fault, because it was Mark
Twain who said that he was prepared, for
the good of his country, to sacrifice the
whole of his wife's relations.
.Mr. PRENDERGAST observed that this
seemed to be rather a delicate subject to
t~uch on. A charge made against any ordmary member of the House was a mere secon?ary matter in comparison with a charge
agamst a member of the ~1inistry. Two members of the present Government were said
to be directors of the Johns and Waygood
Company, and to hold more than one-twentieth of the shares. He understood there
were 60,000 shares in the companv and
that one Minister held 2,200, and th~' other
1:500.
The Minister of Water Supply had
grven a reasonable explanation, declaring
that he knew nothing whatever about this
matter, but .h~ (nIr. Prendergast) thought:
that both MInIsters, being directors of the
company, ought to have told the company's officers to be very circumspect in tendering for any Government work. Of
course, a company of more than twenty
persons could lawfullv deal with the Government, even though members of the
Ministry were shareholders. If this charge?ad been made against a private member,
It would have been possible for the Government to take up a non-committal attitude. The Government would not have required to ta~e action against· the honorable.
?1ember concerned, but simply to inquiremto the facts of the case, al}d satisfy themse~ve~ as to the truth.
But seeing that in
thIS mstance two members of the Ministry
were interest~d in the company that had'
secured this Government contract the most
public means rossible should be} taken forthe purpose of convincing all who had read'
the circumstances of the case that the Ministers in question had nothing whatever to'
de> wi~h ~he matter, and had not taken any
part m It for the purpose of benefiting
themselves, or doing an injury to competing
ter,derers. The firm whose tender for thesefive portable batteries was lowest had al~eady completed twenty batteries accordmg to plans and specifications, and had'
given every satisfaction, whereas the firm
who got the contract had only made onebattery up to that time. It should be bornein mind that in the conditions of contract
there were sufficient penalties to recoup the-State in the event of bad workmanship orinferior materials.
.
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Sir SAMUEL GILLOTT .-That IS not always a satisfactory security.
Mr. PRENDERGASff·.-No. The fact
that the firm whose tender was lowest bad
already completed twenty batteries to the
satisfaction of the parties concerned proved
that their shop' was able to do this work,
and that should have been taken into consideration. He doubted whether any officer of the Mines Department was capable
of judging as to the tools and machinery
requisite for carrying out such work. He
would ask the Premier, who, up to the present, had given every opportunity of inquiring into matters of this kind, whether it
was not necessary that an inquiry should
take Flace, with the view of determining
whether the Mines Department was justified
in accepting a tender at a higher price than
the one submitted by a firm who had already carried out similar work satisfactorily? An inquiry was necessary, not only
to settle the minds of the public, but also
to clear the characters of the Ministers who
were directors of the successful company
Jrom any aspersions that had been cast upon
them. The inquiry ought to be conducted
in such a manner as to satisfy the outside
public. It might be a mere coincidence that
the Mines Department gave the tender to
a company in which two Ministers were interested, but the p'ublic were not likely to
look at the matter in that way, and it therefore behoved the Government to take such
action as would clear the characters of
their colleagues.
Mr. EL~1SLIE said that he was one of
the members of the House who had
been brought into this matter. Complaint had been made to him by Mr.
Renshaw as to the manner in which his
firm had been treated with regard to
the tender for the batteries in question.
At first, he was inclined to think that this
gentleman was magnify.ing the business,
until he availed himself of his invitation
to visi t the wor ksb-ops to see whether he
had sufficient plant, and whether the works
were of sufficient capacity to enable him
to construct the batteries. From the evidence placed before him, he felt quite confident that Mr. Renshaw could do the work.
Mr. Renshaw showed him how he had made
similar machinerv, and to the satisfaction
of those for whom it was made. The peculiar thing that struck him in connexion
with this matter was that this was not the
first time that this man had been treated
in this manner. It was the first time, as
far as the Mines Department was con·
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concerned j but his tender was the lowest on
a previous occasion for the supply of water
cranes to the Railway Department. It was
a peculiar thing that the officers of these
two Departments should say that this man
was incapable of constructing the machinery. This man had completed larger
works to the satisfaction of the Metro·
politan Board of Works, and he was sure
that anyone who knew what great care
was exercised by that body over work done
for them must admit that they were just as
capable of forming an opinion as to
whether a man was competent to do cer.
tain work as the Government were. He
had been told that the officers who went
to make the inspection went there under
fals~ pr~tenc~~ j they stated that they were
makll1g ll1qUlnes in another direction and
did not mention the batteries at all: If
that were true, it was strange conduct on
th~ part of the officers.
He hoped that
thIS man, wh? was starting in a small \vay,
would be gIven the same opportunity as
larger firms. An inquirv should be held
to ascertain whether this' man was capable
of manufacturing these articles.
?\Ir. J. CAMERON (Gippsland East)
remarked that three charges had been made
-one against the Minister of Mines one
against the officers of the Department: and
the third aga:inst two members of the Ministry. The Minister of Mines had proved
that he was innocent j he had taken' the
a<;lvice of his officers., and he (Mr. Cameron)
dId not suppose that the Minister of Mines
would claim that he understood very much
about machinery. He (Mr. Cameron) had
had a good de~l to do with machinery,
but nevertheress If he were in the Minister's
place, he would have been guided by the
officers.
It was remarkable that there were
two cases, one in connexion with the Mines
Department, and the other in connexion
with the Railway Department, and that the
same man was the lowest tenderer in each
case.
Was it not remarkable that the
officers of each of these Departments should
recom,rr.end some other tenderer in each
case?
Mr. PRENDERGAsT.-Hear" hear.
.Mr. J. CAMERON (Gippsland East)
SaId that the leader of the Opposition had
!aken his meaning in the wrong sense. Was
It not a remarkable thing?
Mr. BROMLEy.-Very remarkable.
Mr.. J. CAMERON (Gippsland East).Was It not remarkable that two sets of
offic.ers in t,,:o different Departments should
be 111 collUSIOn, and recommend that soo.e
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one else should get the work? He believed
that both sets of officers were under the impression that this man had not the right
sort of appliances to carry out the contracts.
A charge had also been made against two
members of the Ministry, but they had satisfied him that they knew nothing whatever
He presumed that the
about this .ITlatter.
Minister of Mines did not know that two
of his colle8 rrues were shareholders in the
company.
There was a good deal of the
He was one
mare's nest about the charge.
of the men who was pressing the Minister
of Mines, and he (Mr. Cameron) was
pressed by his constituents, and considered
that the Minister had done the best thing
in the interests of mining.
The mining
industry was not concerned in looking after
the interests of ironfounders at Port Melbourne, or anywhere else.
Mr." BENT observed that he had been a
director and chairman of the company referred' to for fifteen years, but since he
had been a l\1inister he had not seen a specification nor a tender, and knew nothing
about such matters.
An inquiry had been
asked for, and he was prepared to have an
inquiry made.
I t would be found out
whether the officers referred to had been
dragooned into this position or not.
He
was prepared to have any inquiry that was
It was well knCYivn that he had
desired.
been chairman of the company for fifteen
years.
r.t was an honorable company, and
the men connected with it were honorable.
He kne\v nothing about the matter complained of. The Government never interfered with the specifications, and had never
looked at a specification nor a tender since
they had been a Ministry.
Mr. SANGsTER.-Don't vou think the
evidence points very strongly in a certain
direction?
Mr. BENT said he had to tharik the
honorable member for having afforded him
this opportunity. He. was prepared to
have an inquiry to-morrow if the honorable
member liked, and to have any inquiry that
the honorable member thought fit. He
(Mr. Bent) had nothing to fear.
Mr. SANGSTER."-I have nothing to gain.
!\'fr. BENT.-Who said that the honorable member had?
Mr. SANGSTER.-Will you give this man
one of the batteries to make, to see if he
can make it in time?
Mr. BENT said he had nothing to do
with it, and he knew nothing about it. If
jt were true that the tenders were not put
into a box in the proper way, such a th"ing
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must not take place again. The Minister
of Mines stated that he did not know that
he (Mr. Bent) was connected with the company.
~tr. SANGsTER.-The Minister of Mines
did not know, but you said that everybody
knew.
Mr. BENT.-How could the Minister
of Mines know his private business?
He
would confer with the honorable member
for Port l\1'elbourne as to what kind of inquiry there should be, and the Government
would stand their trial at the hands of the
House.
Mr. GAUNSON said he deeplv regretted
L) hear the Premier sav what he had said.
If it meant anything, it only meant, to use
Shakspearian languageJ

L~tting

" 1 dare not" wait upon " I would,"
LIke the poor cat i' the adage.

Mr. BAILEs.-The Premier has done the
proper thing.
Mr. GAUNSON said it must be assumed
that the officers of the Mines Department
we~e not wanting in the performance of
theIr duty. These officers might have no
knowledge whatever of the circumstances
mentioned, and might, from the purest of
motives, have made their recommendations
to the Minister. The lowest tenderer had
reasonable grounds for believing that "he
had not been fairly treated, and he regretted that the lowest tender had not been
accepted. It was a dangerous thing for
officers to be allowed to form a judgment
adverse to the lowest tenderer. The Premier had stated that he was prepared to
have an inquiry made, but into what? The
Labour Party would not come out into the
open. Why did they not level a chargea want of confidence motion against the
Ministry? Why did they not straight out
make a charge of corruption? They implied corruption.
Mr. BROMLEY . -We have proved it in
three cases.
Mr. GAUNSON said tlle Labour Partv
were doing their level best to damn the
working classes.
If the Labour Party
believed in fair play, they should level a
charge of corruption against the Ministry
or any member of the Ministry that they
considered guilty of it, but they should not
travel on a sea of speculation. He was
sorry that the Premier tolerated these
charges. Although the motion moved did
not amount to a charge, he supposed it
,,,"ould go into the "Black and White List"
which was an untruthful publication. 'A
scandalous charge had been made against
the officers, and there had not been an atom
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of proof that they had been wanting. in
their duty. Such a charge, before bell~g
listened to, should have been placed 111
black and white, instead of side thrusts and
stabs in the dark being made. Was it not
the rankest pusillanimity on the part 01'
certain honorable members to get up and
make charges that they could not justify by
an atom of proof? There was not a man
on the Opposition side of the House who
would get up and impute corruption) but
there were men amongst them who would
cry, "Fish, fish." He wished that some
people would mind their own busines.s.
It was said that there ,vas a fortune 111
the Bank of England for those who
if they
would claim it.
did so,
He had a right to speak here on behalf of
the officers, and he protested keenly and
earnestl y against. lolackguardl y i~sinuations
being thrust agamst these men mstead of
straightforward statements being made.
Mr. SANGSTER.-By whom?
Mr. GAUNSON.-Let the cap fit where
it would.
Mr. SANGSTER.-You are a blackguardly
scoundrel.
Mr. l\fcCUTCHEO N stated that he
differed
entirely with the honorable
member who represented the Public
Officers.
He thought the Ministry had
taken the only course they could mke
in the matter, seeing that the Premier was concerned, by meeting a charge
like this more than half 'vay. If it was
anybody else he might properly call for a
charge to be formulated, but in this case
he was certain the Premier was doing the
right thing in the eyes of the country in not
waiting for anv charge to be formulated,
but in saving that a man in his position
ought to lbe so free from suspicion that he
did not wait for a charge to be brought.
That was the only honorable course to pursue, and he was delighted that the Premier had pursued it. He felt perfectly
satisfied that the honorable gentleman and
his colleague would come out of the inquiry perfectly clear of any insinuation
whatever that they had used their positions for their own benefit, and he thought
it would be to the advant.age of the cO'untry
generally that this charge was met in this
way. He hoped the Premier would see
that the matter was properly inquired into,
not merely for his own sake, but for the
sake of the officers concerned, on whom an
imputation now rested. It was most unfortunate that gentlemen 'whose business
abilities marked them as being the most
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qualified to occupy such positions as were
occupied by the Ministry of the da y
should have these things to undergo.
Notwithstanding anything that had been
said,
honorable members should not'
for one moment consider that, because
men were occupied in mercantile pursuits
in this city, and thereby gained that very
experience which they now gave to the service of their country for next to no remuneration, such men should be singled
out for attacks of this kind, or be prohibited
from giving their very best efforts to the
service of their country. If he was asked
to choose whether he would have men who
had no business connexions, joined with no
business experience, or know ledge, or no
special ability, or whether on the other hand
he would have men who had that thorough
rousiness knowledge and experience which
was so necessary in Ministers of the
Crown, and who, coupled with that,
had In this community such a character as entitled them to occupy the
places that the members of the present Government did occupy, he would take the
latter men as Ministers of the Crown at
once, with all their disabilities, and with
all the insinuations that might be made
against them, and he would say that they
would stand, through their officers, perfectly w~ll, and be the. best men to place
at the head of the finances of this country.
Personally, he preferred the present sele.ction now on the Treasury bench to any selection that could be made of an e.qual number
from the other (the Opposition) side of the
House to conduct the business of this country.
Sir ALEXANDER PEACOCK.-Do not bring
in matters of that kind.
Mr. WILKINS.-It is quite unwarranted.
In any case, the selection does not lie
with you.
Mr. McCUTCHEON said that the que:ition had been raised to-day by spe3kers on
the Opposition side that men who were
mixed up in these things 'should be so-andso, and that they should not take the')e
positions unless they were prepare.d to do
so-and-so. That was his justification' for
saying that he preferred gentlemen ~n thiR
position to fill these offices, rather than men
who had no business connexions. He felt
certain thlat this inquiry was the righ,'t
thing.
Mr. 'WILKINs.-There are men on this
side who are as good as you are.
Mr. McCUTCHEON said he rlid nr)t
desire to be misunderstood. He wi "heJ
honorable members clearly to underst.:md
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that if! making these remarks he did not
intend to make the slightest reflection on
other honorable members, and th,lt he was
not casting anything in the way 'Jl a meer
or insult at anybody.
Mr. SANGSTER.-Not at all.
Yuu are
not built that way. Every time you speak
you apologize for what you are saying.
Mr. J. W. BILLSON (Fitzroy).-In iact,
you are quite complimentary.
Mr. McCUTCHEON said he was 11 1uding to facts.
It was quite possible that
any honorable members, if they were placed
in certain environments and positions i:1
life where they woulq have all the art 'Iantages of other pe,ople, would be just as good
as those others were. He had n,) doubt
that if any half-dozen members vv-ere taken
from the othe.r side of the, House, or from
any part of the House, and placeJ in the
positions that the present Gover:1mcn! occupied, they would be just as good, probably, as the pre.sent Government were. If
any honorable members thought that he
was making a reflection on them, he desired to withdraw it, for he did not me:1n
it in the slightest degree. He simply spoke
of the facts that he knew of, and h'2 hoped
that honorable members on the i..1ther side
would not take what he had said in the.
way they had taken it, because he did not
mean it in that way ,at all. He tihougbt honorable members should be thankful tll",t they
had got as Ministers of the Crown gent
men whose experience was for the beTlf'?fit
of the country.
Sir ALEXANDER PEACOCK remarked that the Premier had now announced that there was to be an inquiry.
Mr. GAuNsoN.-About what?
Sir ALEXANDER PEACOCK said
that was just what he was going to ask.
He did not understand that any charge
had been made, so what was going to be
inquired into? After the statements of the
Minister of Water Supply and the Premier and the Minister of Mines, did any
hononuble member believe :that anything
improper had been done by these Ministers?
Personally, he never knew that the two
honorabl,e gentlemen referred to were directors of this company. He did not know
that it was a limited company, and he believed nine-tenths of the memoers of the
House did not know it. Whether th~ Ministers he had mentioned made statements
or not, he was perfectly certain that they
need have no fear in the slightest degree
of any inquiry. He presumed that it was
understood that the honorable member for
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Port Melbourne and the honorable member
for Fitzroy, who pressed very strongly for
an inquiry, were to formulate in some way
something that was to be inquired into.
Mr. LEMMoN.-The circumstances surrounding. this tender.
Sir ALEXANDER PEACOCK said it
struck him, after listening to the discussion, that this particular firm of Renshaw
and Company-Mr. J. CAMERON (Gippsland East).Has ,a charge not been made against the
men who dealt with the tenders, and
against the men who will have to carry out
the work in the Department if fresh tenders are called? Certainly charges have
been made.
'
Sir ALEXANDER PEACOCK said he
did not see that any charge had been made,
but it had been a peculiar set of circumstances, and what the House and the people outside would want to know was why
the lowest tender was not accepted.
Mr. SANGSTER.-That is just what we
want to know, and nothing more.
Mr. PRENDERGAsT.-There is a charge
of incompetency made against the firm that
did not get the work.
Mr. S'ANGSTER.-And there were other
charges-The SP EAKER.-The honoraIble member must not persist in these interjections.
Sir ALEXANDER PEACOCK said it
did strike him, exactly as the Minister of
Water Supply remarked, that it was an
unusual thing, that the lowest tender was
not accepted, but he had known of cases
in his own business in connexion with mining where the lowest tender was not necessarily accepted. He supposed it was that
particular question that was to be inquired
into. He could quite understand that the
officers might have been guilty of an error
of judgment, and might have advised the
Minister wrongly; but he could not, for the
life and soul of him, feel that there was
any irr.putation at all with regard to the
Ministers who happened to be directors. In
the same way certain members who were
connected with other businesses might be
accused; and it might as well be argued that
he, because he was interested in mining,
should not be able to discuss a Mining Bill ;
and the same lTlight be said of other honorable members in regard to interests that
they were privately connected with.
Mr. BRoMLEY.-The Minister may have
directed the officers.
Mr. SANGSTER.-Whv did you ask John
Blyth to retire?
J
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Sir ALEXANDER PEACOCK said
had been an inquiry, and it came
out-The SPEAKER.-The honorable mem~
ber has no right to reply to that interjection. There is nothing about Mr. John Blyth
in the question before the Chair.
The
question is in reference to five portable batteries, and the reply of the Minister of
Mines.
Sir ALEXANDER PEACOCK said
that some years ago the honorable meIl.ber
for Port Melbourne made a charge against
certain shipping companies that they were
allowing unseaworthy ships to go out, and
Mr. Best, who was then Minister of Customs, asked the honorable member to formulate his charges, and Sir George Turner
indorsed that view. An inquiry was held.
Mr. BRoMLEY.-And a rr.ost rascally inquiry it was.
The SPEAKER.-I will ask the honorable member to keep to the question before
the Chair.
Sir ALEXANDER PEACOCK stated
that he felt that the charges in connexion
with this matter should be formulated just
as they were in the case he had referred to.
The honorable member for Port Melbourne
evidently felt very strongly on the matter,
and inquiries should be made as to why
this particular tender was not accepted.
He felt perfectly confident that when the inquiry did take place, it would clear every
one.
There rr.ight have been an error of
judgment, and he would be very sorry indeed to find that the lowest tender had been
cast aside, except for rE;!ally ~ood reasons.
If the inquiry was to be confined to that
question, the House might now proceed to
the next business.
Mr. BEARD remarked that he was verv
pleased the PreIl.ier had promised that ther'e
should be an inquiry.
He took it that
the inquiry was for the simple purpose of
placing before the House the reasons that
actuated the Department in accepting the
Those reasons
tender that was accepted
might be perfectly satisfactory when they
were placed before the House, but he
thought there ought to be an inquiry to show
why the lowest tender was not accepted.
He had no wish to heckle the Government,
or any officer of the Department in any way
at all, but as a representative of the people
he w,as exvremely anxious to see fair play
and no favour given when Government work
was tendered for. He took it that anv
honorable employer placing a tender in the
tender·box, if he had every qualification,
~here
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and was the lowest tenderer, and if there
was nothing against him, ought to get the
job. He was much concerned about that,
and every honorable member ought to be
concerned about it also. He hoped the inquiry would take place on the lines of seeing what dtisability this firm had that
they should not get the job when they were
the lowest tenderers. If it was all fair
anei square, as he had no doubt it would
be, the House and the people would be
perfp.ct 1y "a tisfi ed.
Mr. WILKINS observed that he W3.S
very pleased indeed that the Premier
had agreed 1hat an inquiry should be
made. He had every confidence in the
Premier and his colleagues. He knew that
recently, when the Premier was Minister
of Public Works, the honorable gentleman had reason to find fault with the way
in which a certain contractor had been
treated. At his (Mr. Wilkins') request the
Premier did more to do justice to that contractor than, he felt sure, any other member in this House would have done in
simi'lar circumstances. In that case the
honorable gentleman went againSit his
officers.
He went with him (Mr. Wilkins) several miles in the countrv on
a Sunday in order to see whethe; the
man had been unfairly treated or not.
The honorable gentleman inspected the
building for himself, and was quite satisfied
that an injustice had been done to this
contractor. He felt that the same motive
prompted the Premier on this o:::casion in
saying that an inquiry should be made,
and, if it '.vas found that an injustice had
been done to this contractor, then those
who were respons;ible for that injustice
would have to ,take the responsibility.
That was the only proper course. The
idea of the honorable member for St.
Kilda saying he had more confidence in the
gentlemen who were sitting on the Treasurv bench new than in those who were
sitt~ng on this (the Opposition) side of the
House! How much did the people outside value the honorable member's opinion?
The SPEAKER.-I would remind the
honorable member that this has not hing
to do with the questien before the Chair.
Mr. WILKINS said he submitted with
the greatest respect that the honorable
member for St. Kilda was not in order
in referring in the way he did to members
sitting on the Opposition side of the House.
I f honorable members on the Opposition
side of the House felt that an injustice
had been done, whether it was a matter
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of 25,s. or .{25,ooo it made no difference,
they should not be attacked by the honorable member for Toorak, or by the honorable member for St. Kilda, because they
chose to mention it.
Sir SAMUEL GILLOTT said he would
not have addressed the House in con·
nexion with a matter of this kind if he did
not feel that some observations had been
maqe by members on the other (the Opposition) side, which seemed to imply a
charge involving fraud on the part of the
present Ministers of the Crown. So far'
as he was personally concerned, he did not
know of any matter since the time he had
been in Pa~liament in which he had had
the slightest personal interest in which the
G0VE:lllment had been engaged. He was
perfectly satisfied that, so far as the Premier and the Minister of Water Supply
were concerned, they were .absolutely free
from any charge, and he had the same confidence in the Minister of Mines. There
a.lwavs was a difficultv-and it was one he
had 'felt himself, and he thought he ,had
had :lome little experience-whenever one
disregarded the lowest tenderer, when tenders were called for, and where a higher
one was accepted, for that was not satisfactorv to the lowest tenderer. But there would
be 'circumstances that might not be present
to one's mind, but which would be present
to the mind of the person under whose direction one was acting. If one was entering
into a contract for the erection of a building, the architect might advise that the
tender of a particular person who might be
the lowest tenderer should not be· accepted,
on the grounds that there would be all
kinds of difficulty in carrying out the contract. That had happened to himself. But
he ha'd always felt that he would prefer to
have the work done by the lowest tenderer,
and, so far as he was personally concerned,
that was the course he would follow. The
Minister of Mines, in this case, had acted
~trictlv on the advice of his officers.
The
papers showed that.
Mr. GAUNSON.-It has been suggested
that he ordered the officers to so advise him.
Sir SAMUEL GILLOTT said that he
was satisfied that Mr. McLeod was not capable of doing anything of the kind, and he
did not believe that anyone in the House
thought that he was.
Mr. SANGSTER.-Nobody has said so.
Sir SAMUEL GILLOTT said that some
officer, enthusiastic in the performance of
his duty, had thought proper to make an inspection of the work-shop and the appliances
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of the lowest tenderer. The officer might
have conceived that to be a part of his duty,
or he might not; but the officer did make an
inspection, and wrotie an official minute.
After stating the result of his inspection,
the officer saidI therefore recommend that the tender of Johns
and Waygood to supply five portable batteries,
of five heads each, in accordance with the Department plans and specifications, for the sum of
£180 per battery, be accepted. E.R.M., i/IO/04'

;He ,(Sir Samuel Gillott) did not know
whether that was one of the heads of the
Department. The Minister of Mines had
just informed him that this was the gentleman who had to supervise the execution of
this contract. The Minister minuted the
papers as follows:For reasons stated in senior inspector's report,
accept Johns and Waygood's tender.-'V. MeL.
10/10/04·

That was the whole thing.
What were
they going to inquire into?
Were they
going to inquire ~nto. the discr~tion ex,ercised by the semor mspector m makmg
that recommendGJ.tion?
Mr. BRoMLEY.-Undoubtedly.
Sir SAMUEL GILLOTT said that, assuming that the facts stated in the recommendation were true, was it part of that
officer's duty to make that recommendation?
If it was part of his duty to make the recommendation, believing there might be a
difficulty in the way of the lowest tenderer
carrying out the work, and that time was
the essence of the contract in this particular case, then there was nothing on the
face of the papers to show but that the
officer acted in the strictest good faith, and
with a desire to assist the State in a :work
that the State required to have performed.
It seemed that the whole thing was in a
nut-shell. With regard to what was said
by the honorable member for Prahran
{about Members of Parliament or Ministers
of the Crown being directors, of course
that abjection could be carried to any extent one liked. It could be carried to an
absurdity.
If the statute did not have
an element of common sense abo'ut it, no
one could be a member of this House at
all if he was a man in any position. As
the leader of the Opposition had pointed
out, the fact of a Member of Parliament
being a shareholder, or even a directorbecause a director was nothing more tha:l
a shareholder-in an incorporated company
consisting of not fewer than twenty person5--
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Mr ..MACKINNON.-Is a director only a
shareholder?
Sir SAMUEL GILLOTT said that one
had to be a shareholder to be a director.
Mr. MACKINNON.-My experience is that
a director is a very superior sort of shareholder.
Sir SAMUEL GILLOTT said that if a
shareholder became a director he would
only get the same profits. That principle
might be carried to an absurdity, and he
would scout anything of the kind.
Mr. MACKINNON.-I am sorry to hear it.
Sir SAMUEL GILLOTT said that if he
(Sir Samuel Gillott) were to give any preferenoe to any company' in which he knew
a Minister was concerned, that would be
corruption in its worst possible form, and
no member of this Ministry would be capable of doing anything of the sort.
Mr. BROMLEY remarked that, while not
making any accusation against the :Ministry in any shape or form, he thought that
the honorable member for Port Melbourne
wac; justified in bringing forward this
charge.
Mr. GAuNsoN.-Which one?
~1r. BROMLEY said that the charge
hac! been made specifically.
~1r. GAuNsoN.-Specifically?
Mr. BROMLEY said that he would put
th~ honorable member aside. The honorable
member was so farcical that no one took
any notice of what he said. The Premier
had taken sufficient notice of the charge to
promise that an inquiry should be made
into the matter, and he appreciated the honorable gentleman for doing that. They
only wanted fair play and honesty of purpose. .They only wanted to see whether
honest advice was being given to the Minister of the Crown. He was glad to see the
honorable member for Goulburn Valley in
his place. He remembered on one occasion
making a charge against certai~ officers of
the Public Works Department when that
honorable member was Minister of Public
Works. What treatment did he (Mr. Bromley) receive in the Minister's office? The
honorable member could bear out that he
was jumped upon by everyone of them.
The SPEAKER.-Has that charge anything to do with the matter that is under
consideration by the House?
Mr. BROMLEY said that it was an
illustration as to how the public officers
might go astray.
The SPEAKER.-There 'is no allegation of public officers having gone astray
on this occasion. The honorable member
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for Port Melbourne asked a question, and,
not being satisfied, he brought the matter
up to-day ['roperly. The Standing Orders
are perfectly clear that honorable' members in addressing themselves to the question before the House must confine themselves strictly to the question.
Mr. BROMLEY said that he thought he
was fairly within his rights. Surely an
honorable member could draw a parallel
case to show where the officers in another
Department had gone astray in their judgment, and had misled a Minister of the
Crown for the time being. That was aU'
he was doing now. He was trying to show
that the same thing might have occurred
in this instance. He was not blaming any
In that instance, owing to the
Minister.
firmness of the Minister at the time, the
chief officer was sent down, and confirmed
the statement which he (Me. Bromley) had
made. He was trying to make out a paraUel case. By having a full and complete
inquiry every statement made by the honorable member for Port M·elbourne might be
justified. He was not saying that that
would be sO', but he was ['ointing out that
there was a parallel case in which the
statement h~ (Mr. Bromley) had made
was justified by the chief officer, although
he had been jumped upon by the officers
who said that his statements were, absoI utely incorrect and untrue. He was glad
that the Minister had agreed to an inquiry,
and he thought it would be beneficial to
the Department and the 'Minister concerned.
He had merely risen to point out that the
case under consideration might be a parallel
one to that which he had just quoted.
Mr. SANGSTER remarked that, by
leave, he desired to say that the Minister
tried to belittle the statement that he (Mr.
Sangster) had heard this some two months
ago. The Minister said that the tenders
He
onl y closed on the 30th September.
.\1r. Sangster) was not referring to this
special tender when he said that. He was
refe.rring to other work which was being
done bv this firm months before this matter
was m~ntioned to him. He was told of
many other things being sent to this firm
without a tender at all, and the officer of
the De.partment said, "We have to do it."
The SPEAKER.-This has nothing to
do with the matter in hand. I understood
that the honorable member wished to make
a personal explanation j but, as to other
transactions that took place months before
this, they are not within the four corners
of the resolution.
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Mr. BAILES observed that there had did not know what was behind it. ,Those
been a doubt as to whether any charge that officers were responsible to their superiors
should be investigated had been made. He and to Parliament, and so long as they
thought that sufficient had been stated to were in that position, and were not here to
justify an inquiry to clear away all the in- answer for themselves, they should be proUnder all the circumstances, he
sinuations. He thought that the honorable tected.
member for Port Melbourne, in his few thought a charge should be formulated
concluding words, had furnished a charge against Ministers if there was any honorthat certainly demanded inquiry by a com- able member who was rea'dy to take the remittee of this House,. The statement, if sponsibility of doing so.
he understood the honorable member rightly,
Mr. BOWSER remarked that the honorwas that, when referring to the fact that able member who had just resumed his
other work had been given to this firm, the seat had touched UPO!1 the point that re'officers stated that they had to do it. If mained at issue and which required to be
anv officer dared to sav that he was com- brought out.
The point should be empeiled to do an unfair -thing to the general phasized that if a charge was to, be made
body of tende.rers, that was a charge that against the Ministers concerned, that charge
should be investigated.
should be formulated bv the honorable
.rr.embers
who made it. -The Premier, in
Mr. SANGSTER,-It was not a tender at
his
frank
and open way, and in his conall j it was day work.
sciousness of being free of any suspicion of
The SPEAKER.-That is outside this wrong, had laid himself open to what might
question. There is a time limit for honor- become a general charge, ranging over a
able members who wish to address them- whole series of questions which were not
selves to this question, and it is unfair that in the minds of honorable members at all.
the time should be taken up with these Therefore, whenever an honorable member
charges, which have nothing to do with the brought a charge of this character, involvquestion.
ing corruption against Ministers of the
Mr. HUNT stated that charge.s had been Crown, the obligation was thrown upon hirr..
He was
made broadcast. and yet nothing in the of making a definite charge.
shape of a definite charge had been for- afraid that sorr.e honorable members on the
mulated. Evidently there was nobody re- Opposition side had, on several occasions,
sponsible for the. charge, nor was anybody shown an anxiety to attach suspicion to acts
prepared to accept the responsibility of which might be capable of perfectly simple
making a charge of personal corruption- and innocent interpretation.
Mr. BROMLEY.-We are anxious to see
because that was what it amounted to. He
was pleased that the Ministry had dealt honesty of administration, but you are not.
Mr. BOWSER said it was not a pleasant
with the matter in a frank and fair manner, but at the same time he could not occupation to be constantly using the muckhelp dralving the deduction that the Mif!is- rake.
Mr. HANNAH.-It was very necessary, I
try had shown a symptom of weakness in
accepting the challenge that had been think, in the case of the Butter .commission.
thrown down in this manner. He was satisMr. BOWSER said he did not know
fied that, in accepting the tender, the. Min- that Opposition members had anything
ister was not awa.re that any personal in- to do with the appointment of that Comterests were to be served by doing so. As mission.
His contention was that if an into the statement that the lowest tender was quiry was ,rr.ade it should be confined to a
not accepted, it was stated in the ad- specific charge, in order that honorable
vertisements
that
the lowest
tender members opposite should not be able, during
need
not
necessarily
be
acce.pted. the recess, to go all over the country and
If there was to be any outcome of this par- say that they were not allowed to bring beticular charge, it should take the forrr. of fore that inquiry questions which were raised
The Premier might place
challenging Ministers with knowingly and subsequently.
corruptl y being parties to the letting of himself and the Ministry in a very unfair
a tender in which they were personally in- position, unless the questions to be interested.
I f it took that form, honorable quired into were exactly defined.
The SPEAKER.-The two hours to
members would know where thev were, but
at the same time he could not see how the which this debate is limited bv the Standing
officers in the Departments could be chal- Orders having now expired, -it is my duty
lenged for making the recomrr.endation to put the question that the House do now
they did.
At present honorable memqers adjourn.

Site Sale Bill.

Shepparton Race-course
:Mr. BENT said he was about to ask that
a charge should be formulated against Min·
isters. As he said before, he was prepared
to accept an inquiry, but he was not going
to allow that inquiry to be made all round
the world. He understood the charge to
be that the Minister of Mines, with the aid
of, and influenced by, the Minister of
Water Supply and himself, ha<.l accepted
not the lowest tender but another tender;
and that in addition to this the officer of
the Department who reported on the tenders knew full well that he had to perform
this particular duty to please Ministers,
and acting under their instructions.
The SPEAKER.-The Premier must
see that I must obey the Standing Orders.
If the honorable gentleman wishes for a
little more time to discuss this matter, and
will move the suspension of the Standing
Orders, I am confident the House will
allow it.
Mr. BENT movedThat the Standing Orders be suspended
enable the debate to proceed.

to

Mr. Bent's motion "'as agreed to.
Mr. BENT said that he understood the
<:harge against Ministers to be as he had
stated. Was that so, or was it not?
Mr. PRENDERGAsT.-It is· not.
Mr. BENT said that in that case he
,,"ould like to know what was the charge?
1\1r. PRE:NDERGAST said he would
remind the Premier that he had already
promised that the inquiry should extend to
all the circumstances surrounding the case
which might reflect on the :l\.Jinistry, and
also that he would consult with him (Mr.
Prenderg3.st) on the following day, to ~ee
what could be done in connexion with the
inquiry or otherwise. The Opposition
would abide by that promise.
Mr. BENT.-I am accepting the charge,
but not the "otherwise." If the question
is "otherwise," I will discuss it to-morrow.
The motion for the adjournment of the
House was then put and negatived.

The House having gone into Committee
to consider the message,
Mr. BENT movedThat it is expedient that an appropriation be
made from the consolidated revenue for the purposes of a Bill to authorize the sale of certain land
reserved as a site for a race-course and other
purposes of public recreation, in the parish of
Shepparton, and for other purposes.

The motion was agreed to, and the resoluton was reported to the House and
adopted.
Authoritv having been given to Mr.
Murray an-d Sir Samuel Gillott to 'bring in
a Bill to carry out the resolution,
Mr. MURRAY brought up a Bill "to
authorize the s,a1e of certain land reserved
as a site for a race-course and other. purposes of public recreation in the parish of
Shepparton and for other purposes," and
moved that it be read a first time.
The motion was agreed to, and the Bill
was read a first time.
VOTING BY POST ACTS
CONTINUANCE BILL.
Mr. BENT moved for leave to introduce
a Bill to continue the operation of the Voting by Post Acts for one year.
The motion was agreed to.
The Bill was then brought in: and read a
first time.
INFECTIOUS DISEASES HOSPITAL
MAINTENANCE BILL.
Mr. BENT moved for leave to introduce
a Bill to provide for the maintenance of the
Queen's Memorial Infectious Diseases Hospital by tlhe metropolitan municipalities.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
STRATHMERTON TOWARDS
TOCUMW AL RAIL"V.rA Y.
Mr. BENT movedThat, in the opinion of this House, it is expedient to construct a Sft. 3in. line of railway
from Strathmerton towards Tocumwal.

SHEPPARTON RACE-COURSE SITE He said-Tocumwal is situated on the New
SALE BILL.
South Wales bank of the River Murray. It
Mr. BENT presented a message from is a~bout 10 miles north-east of StrathmerHis Excellency the Governor, recommend- ton, and a similar distance north-west of
ing that an appropriation be made from the Cobram, which is the terminus of the Goul.
consolidated revenue for the purposes of a burn Valley railway. The country between
Bill to authorize the sale of certain land those places and Tocumwal is almost level.
reserved as a site for a race-course and This matter has been reported upon by the
other purposes of public recreation, in the Railways Standing Committee, and they say
parish of Shepparton, and for other pur· that it costs 7s. or 8s. a ton to cart goods
poses.
from Tocumwal to Yarroweyah, which is
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the nearest railway station on the Victorj:m
side. This traffic now finds its way to Sydney. The Railways Commissioners have
certified that t1::e line will pay from the start
and will yield a profit of £470 a year, but
they calculated on the Government getting
the money at 4 per cent. I may tell the
m~mbers of. the Rai.lways Standing Comnuttee that If they wIll inform the Government wher~ money can be had at 4 per
cent. we wIll be happy to take it. I find
that nearly all their estimates are based on
:'- p~r cent. Now, the proper amount to put
m· IS 4! per cent. Therefore, instead of
making a profit of £470 on the line, it will
not be so mucb, !but still there will be a profit. I vvant to point this out at the present
stage, because the point is one that affects
other railway lines. The Beech Forest people, for instance, complain that I want
more from them than the Railways Standing Committee recommended. I say, however, that the committee have no eviaence
whatever to show that money can be got at
4 per cent. I may mention that two vears
ago the representatives of New South Wale"
agre~d to spe?d a sum of money towards
makmg a portIon of the Tocumwal line and
carrying a bridge across the Murray but
that undertaking, for some reason or ~ther
has not been carriea out. It is thought b~
our people that it is a proper thing to mak~
this railway line to the bank of the Murray,
and by that means have further communication in that direction. The Railways CommISSIoners press very hard that we should
com~e?ce th~s work' a! once, because they
say It IS pOSSIble to fimsh the line. which is
less than 10 miles in length, in ti~e for the
~ext .season. That is the reason I am bringmg It forward nmv. I propose to take the
money out of the Country Tramways Trust
Fund, and instead of costing £33,000, as
recommended by the Railways Standing
Committee, the cost can be' reduced t6
£26,000, because the Railways Commissioners have informed me that thev have
some good second-hand rails that {vill do
for the line.
The motion was agreed to.

Tocumwal Railway Bill.

RAILWAY DEPARTMENT.
The resolutions agreed to in Committee
of Supply with reference to the Railway
Department were taken into consid.eration.
Sir ALEXANDER PEACOCK said he
had intended to bring under the notice of
the ~1inis\ter. o.f Railways last night the
questlOn of gIvmg consideration during the
r~cess to the railway freights on mining
tImber.
~~r. BENT.--/f.hat is arranged.
SIr ALEXANDER PEACOCK said he
was glad !O hear it.. It .was only during the
last fortmght that m hIS own constituency,
and he found on making inquiries that in
the Rutherglen district also, the rates had
been raised from 2S. to 2S. 6d. per ton' for
The effect
fiIewood and mining timber.
~yould be that num!bers of people eng~ged
m the firewood industry would be thrown
out of employment.
It was admitted
by the Railway Department that if
th~y ca!ried coal from Geelong to the
mmes they w.ould lose in freightage,
a~ compared WIth the carriage of firewood, ~o that l~e co~ld:. not understand why
th~ RaIl.ways C:ommls~lOners were adopting
thl'> pohcy of mcreasmg the rates on firewood and mining timber. The extra charge
would be a heavy burden on the mining industry. One company he was connected
with had accepted tenders, and the contractor had found that the extra charge
had been imposed on him. The result would
be that splitters would be thrown Ol~t of
work.
He knew one case in which on
£4,000 a year the company would be able
to save £1,000 by using coal, but that
,.,'?uld ~e giving employment to the coalmmers 111 New South vVales, and not to
o~r own men.
It would not pay to convey
GIppsland coal to the mines, but it would
pa y to bring the coal from Newcastle viti
G~elong. He had pres'ented this aspect of
the question to the Railway Department.
He ,~ould ~ot ask the Minister to give him
an ImmedIate reply. The Minister of
Mines; who was now in charge of the
forests, a~d the Minister of Railways,
s~ould go 111tO the matter during the recess
WIth the Railways Commissioners.' It
STRATHMERTON TOWARDS
had been stated that the Commissioners
TOCUMW AL RAIL WAY BILL.
were going to run the railways on
Mr. BENT, by leave, moved for leave purely commercial lines, but it should not
to introduce a Bill to authorize the con- be forgotten that now that we had Festruction of a railway from Strathmerton deration, the Railway Department was the
towards Tocumwal.
'
only medium for helping certain of our
The motion was agreed to.
industries. If the Railways Commissioners
The ~ill was then brought in, and read were gc:ing to work the railways purely as
a first tIme.
a busmess concern, certain industries

Railway

would be adversely affected. He was gl.ad
that the Minister of Railways had Intimated by an interjection that the matter
would be carefully gone into.
Mr. BAILES remark~d that, though
there were a 'Certain percentage of the
mines f>:lying handsomely, th~ great p.roportion of them were not payIng anythIng
at all and the margin of profit in a great
many'instances, even in the divide~ld-pay
ing mines, was so small that the Increase
in railwav freight on timber and fuel would
mean th~ relapse of a large percentage
of the companies to call-making companies}
and the increased charges would have the
effect of closing down a proportion of the
mines that were now carrying· on at a
loss. He hoped the Minister would use
more than his usual eloquence with the
Commissioners, and convince them that the
policy of raising freights on minin.g timber was injurious, not only to the raIlways,
but to the State. If coal came into consumption it would mean a large loss of
revenue to the Railway Department. One
ton of coal would go as far as two tons of
firewood, and the loss in the freightage
would b~ considerable. He hoped that when
the House re-assembled next session, the
occasion to bring the matter under notice
again would not exist, and that members
would be able to congratulate the Minister
On having brought about a state of affairs
that would not handicap the industry.
Mr. LEVIEN said he desired to bring
under the n06ce of the Minister of Rai 1wavs a matter affecting, not only the district of Geelong, but two-thirds of the
wheat-producing area of the State, namely,
the provision of better shipping accommodation for the export of produce at the
port of Geelong. The Royal Commiss·ion
appointed on the handling of grain and
other products in bulk had occasion to consider the desirability of providing bett~r
export facilities at certain ports. Gram
was now very largely carried from Geelong along the seaboard to Wp.li.amstown
for export, but if proper facIhtIes were
afforded the State would save a considerable am~unt of money. The Acting Railwavs. Commissioners strongly recommended
th;t there should be a high-ievel pier. The
report of the Royal Commission on the
handling of grain stated-

Departrnent.
be loaded from the cliff direct from trucks into
ships lying at a wha.rf parallel to the shore, by
means of gravity, i.e., the bags would be "sh~t"
down chutes into the vessels' holds. The carrymg
out of this scheme, it was claimed, would serve
a threefold purpose-provide Geelong with an
actually required incre~s.e. in shippi~g accommodation and railway facIlItIes,· and gIve a natural
outlet for exportable products from the northwestern and northern districts of the State.
It is conside.red to be a great mistake to carry
wheat past a port of shipment to another 45
miles distant at a cheap rate-6d. per ton.

A haul of probably 100,000 tons at
2S. a ton, would give £10,000, which was
lost through conveying this grain over ~he
extra 45 miles at 6d. a ton. The erectIOn
of this pier was specially ,recommended .by
the Commission, who presented a very 111telligent report, and statedThat your Commission is of opinion that the
scheme for the construction of a high level pier
off the North Shore, Geelong, as submitted by
the Railway Department, should be carried out
as early as poss~ble, as its use wo,uld grea!ly
conduce to expedItion and economy In the ShIPment of grain and other produce, particularly
that produced in the northern and north-western
portions of the State.

He hoped the Minister would provide. the
Railway Department with the money to
carry out this work. He had pointed out
on previous occasions 'that hundreds of
trucks which were engaged in doing this
needless work were required in other parts
of the State, to which they could not be
sent. To carry the grain beyond the natural port of shipment was an outrage that
should not be permitted to continue for a
single hour. He did not know why it had
continued, unless it was due to want of
money to provide a high level pier. It had
been suggested that a certain paddock
should be purchased, but that was not recommended bv the Commission. There was
ample ground for this pier, "'hich could
not cost more than £30,000 or .£40,000,
and that would be a small sum in comparison with the advantage to be giYen to the
public.
Mr. HUTCHINSON said the honorable
member for Barwon was to be. congratulated
on again bringing up this question. He
(Mr. Hutchinson) hoped that the Minister
of Railways would make a note of the matter, and see that some action was taken
at an early date.. The Royal Commission
on the Handling of Grain and other Produce in Bulk went thoroughly into this
It is widely believed that if addition.al shiI?ping matter in the report from which the honaccommodation is provided off the hIgh clIff at orable mern'ber for Barwon had quoted.
North Sh:Jre near Geelong, advantages similar to
The Commission was strongly of opinion
those which 'Port Costa gives to California producers would be obtained in Victoria. The pro- that the North Shore scheme should be carThe railway officials who had
position is that wheat and other produce could ried out.

Railway Department.
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investigated the matter had expressed approval of that scheme, and suggested, not
onlv that it should be carried out, but that
it could be, carried out.
I t did seem to
be a farce that more than half the wheat
raised in Victoria was taken past Geelong, and conveyed an extra 45 miles on
to Melbourne at the ridiculously low rate
of 6d. per ton extra. That was not running the railways on commercial lines. He
was surprised that the present managen;..ent
had not grasped this fact and provide.d a
remedy. Nature had provided on the
North Shore a splendid spot for loading
wheat by gravitation. It could be fitted
up with very EttIe cost, and he would,
therefore, join
with
the
honorable
member for Barwon in pressing the
matter on the notice of the Minister of
Railways, and in asking that early attention
should be given to it. The fact that all the
trucks conveying wheat from the Wimmera
and the north-western part of Victoria had
to run an extra 45 miles on to Melbourne
and then run back empty, making a journey
of 90 miles' additional travelling for every
truck that was used during the wheat seaIt
son, was anything but busine.ss-like.
meant, not only a loss in the traffic, but a
loss in time, and that, during a busy wheat
season, was a most material factor for the
wheat-growers and others interested in that
great industry. The trouble had always
been, until the last season, to get trucks in
time, and that trouble would have been felt
last season, notwithstanding the splendid
arrangements made by the Commissioners,
but for the fact that the traffic was spread
over the greater part of the year. Given a
traffic under normal conditions, when the
growers wanted to get their wheat speedily
to the sea-board, the present system must
inevitably fail. A scheme that would shorte~ the journey on each truck by 90 miles
ought to commend itself to the Railways
Commissioners, and the Government and
the House should insist on its being carried
out.
Mr. PRENDERGAST said that, with
the concurrence of the Minister of Railways,
he intended to move next Tuesday a motion
in connexion with the eight hours question
on the Appropriation Bill, and he wished
to know if it would be in order to do so?
The SPEAKER.-It is unusual, but it
will be in order. An amendment can be
moved .on the Appropriation Bill.
:Mr. GAUNSON said there was one
matter in connexion with the Railwav Department that he wished to draw the' Min-
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ister's attention to. When coal came down
from Korumburra, Outtrim, and Jumbunna,.
the extraordinary spectacle was witnessed
of hundreds of trucks going back empty.
Of all parts of the State Gippsland was
the most backward ill; regard to roads to the
railway stations.
Why not send these
empty trucks back laden with broken stone~
broken in the gaols?
Mr. BENT.-Stone is being broken
within 5 miles of Korumburra.
Mr. GAUNSON said that there was a
timidity about using gaol-broken stone in
competition with that broken by free labour,
but he hoped the Minister would not
bother his head about such a myth as that.
Mr. BENT.-Is it a myth?
?\1r. GAUNSON.-Yes. The prisoners
should be allowed to do something towards
pa ying for their subsistence, and towards
paying compensation to those they had in-'
jured. It was quite right to do this~
whether they competed with free labour or
not. He hoped the Minister would not
be afraid to tackle the matter.
It had
been stated that he was returned as one
of the Labour Party, but that was tweedledum, and was not even worthy of being
called tweedle-dee. He knew who returned
him.
Mr. BENT remarked that he thoroughly
agreed' with the honorable member for Barwon in the matter he had brought up. He
had read every line of the report quoted
frorri.
The question was, where was the
money to come from? I f he had the monev
.
he would very soon do the work.
The resolutions were adopted, as was also
the resolution agreed to in Committee of
Supply, with refe'rence to the Department
of the Chief Secretarv.
WAYS AKD MEANS.
The House, having resolved itself into
Comrrlittee of WayS and Means,
Mr. BENT movedThat towards making good the supply granted
to His Majesty for the service of the year end.
ing on the 30th June, 1905, the sum of
[2,228,169 be granted out of the consolidated'
revenue of Victoria.

The motion was agreed to, and the resolution was reported to the House.
APPROPRIATION BILL.
The resolution passed in Committee of
Ways and Melns was considered and
adopted.
Authoritv being given to 1\1r. Bent and
1\1 r. Swinburne to introduce a Bill to carry
out the resolution,
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Mr. BENT brought up a Bill" to apply
Mr. PRENDERGA5.T.-I want to
out of the consolidated revenue the sum of show the honorable gentleman that he
£2,228,169 to the service of the year end- should.
ing on the 30th June, 1905," and moved
Mr. BENT.-I will not.
that it be read a first tirLe.
1\11'. PRENDERGAST.-The honorable
The motion was agreed to, and the Bill gentleman is proposing to tax every other
was read a first time.
provident society at the same time.
I
know that he will be just, and that he is not
going to carry the vendetta that he has
INCOIvlE TAX BILL.
ag,ainst the Civil Service into the question
The debate (adjourned from September of the profits of a certain store.
28) on Mr. Bent's motion for the second
Mr. BENT.-I have no vendetta at all
against the Civil Service.
reading of .this Bill, was resumed.
Mr. PRENDERGAST.-I spoke at
Mr. PRENDERGAST.-The honorable
some length on this matter on the Estimates gentleman will tax eViery other provident
for the year.
There seems to me to be society to the same extent. He does not
no justification for the proposal to reduce propose to make any difference between
some of the items of the income tax. Those them.
who receive from £157 to £3 00 a year
Mr. SWINBURNE.-The clause incidenfrom personal exertion have to pay, under tally includes them.
this Bill, precisely the same tax as thev
:Mr. PRENDERGAST.-If a bakers'
do at present.
Those receiving between r:o-operative society declares a dividend of
£3 00 and £500 a year will be relieved tG IS per cent. to go back to the purchasers of
the extent of Id.
Where there should be bread, it will be taxed on IS per cent. of
a reduction, no reduction is proposed. The that dividend at personal exertion rates.
Treasurer stated that the reduction will
Mr. SWINBuRNE.-Like the profits of a
amount in the aggregate to £44,000. There grocer.
is no justification for the reduction in the
Mr. PRENDERGAST.-It is not like
higher rates on the ground that it will the profits of the grocer, who has his perinduce capitalists to invest their money here. sonal profits. These men combine together
The reduction in the tax paid by thos'e own- and agree to put so much capital in for
ing property a.rr.ounts to the small sum of the purpose of getting an article cheaper,
.£20,000, and that reduction will not have and if at the end of the year they find
the slightest effect in regard to the invest- that they have been paying too much, the
ment of money in the State.
I repeat amount paid in excess is returned to them
that there is no justification for the reduc- at the end of the year. But if a certain
tion in these higher rates.
In connexion man in Melbourne to-day goes to a baker
with this matter, a case has been placed and says" I will take bread from you for
of a :a year, and you can charge me at the end
before me by the president
society registered under the Act.
I be· of the year, with 5 per cent. added,
lieve it is proposed to tax these societies what it has cost YOU to make that
upon 15 Rer cent. of their' income.
In bread."
Then this' man finds at the
my opinion, those who are interested in end of the year, when he pays his
them will have to pay a double tax. Those cheque, that he has received his bread
who may.be receiving under £157 a year, for IS per cent. less than it would have cost
and gettlmg money from a ro-operative him if he had· paid his baker from week to
society as dividends for the year upon the week. Does the Treasurer propose to tax
~hares that they hold, will have to pay that man's saving of 15 per cent. that he
mcome tax upon that sum before it reaches has made in his speCUlation in that year?
the'ir pockets. They may receive in all Certainly not. It is not proposed to touch
less than the amount of exemption-£157 that at all, but it is proposed to touch the
-:-under the qovernment's proposals, yet man who enters into a co-operative party,
If any of theIr income is derived from and spe·.:;ulates a portion of his wages, and
these provident societies they will be taxed finds at the end of the year that. he has
on that amount, irrespective of whether spe~ulated too much of "his wages, and is
their total income exceeds £157 or not.
entItled to get IS per cent. of them back.
It is proposed to tax that man, because he:'
Mr. BENT.-Surely you would not allow has .been th~ifty, and because he gets that
the Ci~il ~ervice Supply Stores to get out portIon of hIS wages back at the end of the
of paymg mcome tax?
. what the Treasurer proposei
year. Th at IS
Session 1904.-[99 J.
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to do in connexion with the Bendigo Cooperative Societv and the Civil Service
Stores. Of course, so far as' these stores
are public money-making concerns, where
they deal outside their own shareholders,
and so far as the shareholders may profit by
the speculations' of the ordinary purchaser
in buying from the store, so far should
they' be taxed upon the money they turn
over. But when a shareholder in a provident society, by the speculation of his
own money alone, buys goods at wholesale
prices, and exercises the utmost frugality
and caution, he should be recognised in the
interests of the State as a truly thrifty man,
and his thrift should not be taxed in any
way whatever. Supposing a working miner
in Victoria is earning £2 a week, or £IOO
a year-I am putting it in round numbers
-he is exempt from income tax on that
amount j in fact, anything under £157 a
year is exempt j but if that working miner
gets £I5 as his share of his speculation
with his own wages in the Bendigo Co~
operative Society, he is taxed on that £15,
although his total income is only £II5 for
the year. The honorable gentleman will
see, if he looks into the question fairly, that
to make these working miners, and all the
poorer classes of people in Victoria who
have speculated in these shares in co-operative societies, pay taxation upon the
amounts returned to them, as the reward of
their thrift, before their income reaches the
extmption of £157 a year, savours very
much of class legislation, and of taxing
unfairly the poorer sections of the community.
Mr. BENT.-If that can be shown, it is
fair, and I am willing to allow that.
Mr. PRENDERGAST.-That can be
proved in connexion with co-operative
societies.
Mr. SWINBURNE. - What about the
Mutual Store, for instance?
Mr. PRENDERGAST.-In the case of
provident societies, why tax their profits
before those profits reach the men \"ho are
members of those societies? In any case,
under the Bill people will be made to pay
upon the money they receive from provident societies, provided that, together with
what they are earning from other sources,
it brings the total amount above £157 a
year.
Mr. SWINBURNE.-They make money out
of these societies j not necessarily out of
their own savings.
.
Mr. PRENDERGAST.-I admit that
they do make money, but when they get a
dividend back at the end of the year they
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are not necessarily getting back a profit on
the article, but they are getting back the
excess price that they paid in the first place
through putting in too much of their capital to get a turnover amongst themse.lves.
They are paying back a portion of their
own capital amongst themselves, and where
that occurs it does not seem to be reasonable to tax them on that amount. Wherever
these societies can be proved to be truly
provident societies, or when they are genuine
friend I y socie.ties, these people should not
be taxed on their earnings, which they have
obtained by trading amongst themselves,
and by the exercise of frugality and thrift.
. Mr. SWINBURNE.-If you extended that
principle there would be no income to tax
at all.
Mr. PRENDERGAST.-Oh, yes, there
would. If a man derives £200 from these
societies as his profit, the Bill provides that
£ 157 shall escape taxation, and J therefore,
he has still to pay taxation upon £43, so
that these people can be taxed j but the'
Gove,rnment are now going to tax them
where their thrift shows a dividend, and
where their wages added to that dividend
I hope
do not make a total of £ 157.
the Treasurer will re.move that anomaly
when the Bill is in Committee. As I said
during the Budget debate, I do not want
to see the income tax lowered at the present time. I am confident that the Treasurer will see that the tax imposed last "ear
is not an oppre.ssive tax to any large extent in those cases where he does propose to
give a reduction this year. Where the oppression will be fe.It the most is in the case
of incomes between £157 and £300 j but
the honorable gentleman proposes no reduction there at all in this Bill. All the reductions that. are to be made are for the
benefit of incomes above £300, and the
present t~x cannot possibly be very severely
felt by those who have to pay on those
large.r incomes. I think the honorable gentleman will permit me to say, without using
the word for the purpose of interfering
with the credit of this State, that our financial condition is somewhat parlous at the
present time, and we. have every reason to
gather ourselves together to consider what
p0sition we shall be in during the next two
or three years. I do not think that it
is advisable at the present juncture to reduce the income tax .except to provide that
no person shall pay it who is earning under
a certain amount. For that reason I intend
to support the amendrr.ent to be proposed
by the honorable member for Prahran to
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exempt all incomes under £200. If the honorable n.ember had not given notice of that
amendrr,ent, I should have proposed it myThat would be a sufficient reduction
self.
to make in our income tax, but I do not
see any reason toO reduce it in any other
The receipts from the tax were
direction
£311,000 last year, and somewhere about
£400,000 the year before. It is estimated
that £275,000 will be received this year.
Seriously, is it worth while, or is it politic,
to make this reduction in the receipts at
this juncture? Let us look at the effect of
this tax upon the far,rr,er, and the general
body of traders.
Next year the income
tax
have to be obtained on an entirely
diffierent basis from the present.
The
alteration of certain of these clauses in
connexion with the investment of money,
makes it extremely difficult for a man to
make out his schedule, and increases the
difficulties and the expense to which the
farmers and all the other industrial classes
are put every year.
Mr. BENT.-They are allowed to put in
a declaration when their income does not
That cannot increase their
exceed £ 157.
trouble.
Mr. PRENDERGAST.-The honorable
gentleman knows that there are a great
many people in the State to-day who cannot put in a declaration without the assistIt is wonderful what a
ance of a lawyer.
number of questions are asked by people
in connexion with the income tax.
I have
been round the farming districts of this
country, and I have met there a number
of n.en who have told me their experience.
They have paid a guinea or two guineas
to get their schedule made out in the first
instance by a lawyer, and have sent it in,
and it has been sent back to tnem bv the
Income Tax Department with 'some mistake
That is one of the things
marked in it.
that frighten people more than anything
, else.
I,rr.mediately they get their schedule
back in this way, they go off to their lawver
again, and have to expend another guinea
or two, and then if another difficulty crops
up it costs them still another guinea or two,
and men have assured me that by the time
they have got their tax thoroughlv settled,
it has cost them three times as" much in
lawyer's fees as the tax amounted to. Then,
too, there are a nUIT.ber of men who are travelling round the country district advising
people how to fill in their schedules,
when really they k,now very little about
the matter, and should be receiving
advice themselves.
In a number of

instances, tIle people who have taken that
advice have found it very costly indeed.
This kind of thing is growing principally
through the everlasting changes that are
being made in income tax legislation.
I
instance the case of the farmer, as he is in
the most difficult position, owing to the distance that he is away from all expert advice. He has to travel, as a rule, some distance to see his lawyer and get advice.
Then, perhaps, he is dissatisfied and gets
the matter half completed by the help of a
friend, and then he finds he has to go to
his lawyer again. In. saying this, I am
making no reflection upon lawyers at all.
I ru:n assuming that they are giving honest
adVIce all through the State, but we know
that they do not live by giving advice for
nothing. I assume also that they are not
charging any more than they are entitled
to charge, rout the fact remains that through
the constant changes in the law, it will not
!be going beyond the mark to say that the
6,800 farmers who last year paid £47,000
income tax found that it cost them £53,000
in getting advice and assistance to enable
them to pay that £47,000, taking into consideration the expense of that advice, and
the value of the time that they have lost.
The annual alteration of the rates and of
the amount that the tax is to be paid upon,
and of the minimum, adds to this expense,
and will do so again next year. All this is
making the farmers and others fight shy of
the income tax. I regard that feature with
a great deal of pleasure, and I hope to see
them advocate a better tax in the shape of
a land tax. I believe they are rapidly coming round to that view. A great number of
farmers who are paying on incomes between £157 a.nd £300 will receive no benefit whatever from the reductions proposed
this year, but all those who are receivirig
above £300 all the way up the list will
gain advantages by being relieved of the
payment of taxation which they can better
afford to pay than can those whose incomes
range !between £157 and: £300. To sum
up, I do not believe there should be any
alteration in the income tax this year, and
I would bE' prepared to agree that there
should be no alteration, but if an alteration is to be made, it should be in the
direction of exempting all those incomes
under £200. I believe that the interest5
of the State demand that for the next two
or three years we should accumulate in
direct taxation and in every way as much
funds as possible to meet our debts as they
come due, especially in the year after next,
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when a large loan will fall due for repay- who have to pay the tax as it very well can
ment. Then I say again, I do not believe be. The honorable member who preceded
any taxation can claim to !be just which me pointed out how worried simple and ungives relief to those who receive large lettered people such as farmers are with
amounts, while it offers no relief at all to the payment of this taxation. I will defy
anj' one to pick up the five or six Acts which
tl~ose receiving smaller amounts.
1\1r. l\lACKINNON.-I do not propose have been passed, together with this Bill on
to Jet this Bill go without making a few the top of them, to constitute our system of
remarks upon it, although, of course, a good taxation, and to make any sense out of them
deal has been said during the Budget de- at all unless he is about as skilful a lawyer
bate, and members to a large extent have as ever had to piece together the meaning
heard the views held by those who oppose of different Acts of Parliament. The
th~ system of finance which this Govern- people of this country, and especially those
ment is carrying on. I do think that one who c~nnot understand the making of rewould look at this Bill and come to the turns.111 schedules, and that sort of thing,
conclusion that direct taxation is reduced to are SImply at the mercy of the Income
about as absurd a condition in this State as Tax Commissioner. What they do is to
it well can be. I do not know whether we throw their returns at him, and if he says
are to be spared those other miscellaneous " You will have to pay more," they pay it.
taxes which have been referred to in the If they are fortunate enough to find him
press, and have excited the merriment of willing to let them off, that is their luck,
all thinking people throughout Victoria since but it is creating a race of people who are
short 1y before the last general election. living by making out returns for people;
Probably they will be allowed to depart and it has also taught some farmers, at
to tha~ limbo to which many other good any rate, enough of the wisdom of the serresolutIOns seem likely fo go within the pent to be able to invent schemes for evadnext few weeks. With regard to this scheme ing taxation. There is no doubt whatever
of income tax that we have here, I think among those who are familiar with farthat at last in this Bill we have reduced it mers' returns, that they manage to swell
to about as absurd a condition as any sys- up the wages of their families and the extem of direct taxation can be reduced to. pense of their employes in the most marWe have discovered the very lowest point vellous manner.
Mr. BENT.-They say they only allow
at which the income tax will pay to collect,
and from there we begin to harass the 7s. 6d. for the keep of a big boy.
1\1r. MACKINNON.-I understand that
people of this community. It is said in the
notes which were furnished to this House it is the practice in the office to allow a
in the Treasurer's speech a few weeks ago varying rate for keep in different districts,
that the Commissioner of Taxes thinks he and that that amount varies from 7s. to
is beginning to tax at the point at which it lOS. I do not understand how that works
pays to collect. I quite agree with that out, but if anyone examines farmers' reo
gentleman. In fact, this tax is so low now turns, and I have examined one or two,
-the ge:;eral scheme of it is so low-that, he will find that the way the farmers put
with the adoption of a graduated scale, it their families on the pay-sheet is someteall y ceases to be the profitable tax that it thing very remarkable. I ,;m sure that at
should be. I am in favour of a svstem of the end of the year, those young gentlegraduated taxation, but I am not i~ favour men, if they were paid at the rate repreof treating a graduated system of taxation sooted in those :returns, would be surin ~uch a way that you practically derive prised to find how extremel y generous their
nc benefit from it,· while at the lower end parents had suddenl)" become. The whole
of it you harass and worry a lot of people system is a bad one. It is a very poor
in a way which is altogether out of propor- one in comparison with the system of a
tion to the good you get out of them. In general land tax. I t is almost useless to
fact, this income tax seems to me to be speak of a sound system of taxation in
designed with a. view to violate all the this cou~try at the present time. I recanOllS of taxation which have been recog- member that when 1\1r. Shiels, who is now
n!c.:pd in finance for the last 100 or 150 so ill, was Treasurer, he did indicate that
years. It makes it as inconvenient as pos- something would be dOlle in the way. of
sible, it raises as little money as ca~ be ~m?osing a simpler. system of taxatIon,
raised with great inconvenience, and is but nothing has been done. I was cheered
generally as unintelligible to the people the other night to hear something fall from
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the Treasurer to the effect that this matter
must be looked into. I hope that he will
look into it, not be impulsive over it, but
formulat;:! :l. sound svstem of taxation, and
simplify our taxes by making them more
·easil y comprehended by the people, more
profitable to the State, and generally
sounder. I propose to move, when the
.time comes, that nobody who receives under
£ 200 be asked to pay the income tax. I
consider that that is a corollary of
the Surplus Revenue Bill.
When the
Treasury is overflowing with riches, as
it has been this year, that is the
time to exempt from taxation people
who can ill afford to pay it, and from whom
we get a very small sum in proportion to
the amount of trouble we give them.
I
think £160 is the limit in England, where
living is much cheaper, and for that reason
I think £200, which was the old limit here,
will have to be adopted. At any rate, I
propose to move it. I think it is very hard
indeed on the mining industry that mining
.calls should not be allowed as a deduction.
It will have the effect of discouraging
people from going into somewhat risky ventures. We know that if the mining industry
is to do any good at all-and, indeed, the
legislation that was before this House last
session and this session indicated the desire
of the Government to deal with that question--money must be encouraged to come
into it. For that reason, our income tax
scheme used to allow a deduction for all
calls paid into mining ventures. It is proposed in this Bill to repeal that. This is
a mistake. If it is desired to encourage
the investment of money in the s<?mewhat
Tisky business of mining, I think it would
be right to allow as deductions the calls
paid.
Mr. BENT.-I am prepared to agree to
that in Committee.
Mr. MACKINNON.-I am very glad to
hear it. I think that will be found a very
grateful thing, not only to those who are
~nclined to invest in mining, but also to
those who are dependent for their living upon
money being put into mining. With regard
to taxing religious bodie.s and all sorts of
<;haritable bodies which practise trade, I
am quite with the Treasurer there. He
gave us a very well-known quotation from
.the Book on the subject of laying up treasures for one's self in Heaven, and laying
up treasures on earth. I have no doubt that
the moth-like Treasurer will get at the
;treasure which is being laid up here, and
be does it with my entire approval.
If
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bodies derive trade advantages they must
pay for the protection they e,n joy and the
advantage.s that they get from the Government, just like anybody else.
We must
depend more and more on direct taxation
here. It is perfectly plain to everybody
that our education system must cost us more
as time goes on, and we have an old-age
pe,nsion system, which must always be kept
up to the present amount, and will probably
increase.
I am inclined to think that
our revenue from the Customs
will
probably decrease, and the expenditure
of the Federal Government will increase.
There is no system of indirect taxation
available to us, and for that reason it is
absolutely essential, if direct taxation is
once admitted, that things should be carried on on sound lines. This question
ought to be taken up, not in an impulsive
and evanescent spirit, but in a sound, practical common-sense way. If it was properly
pleached to the people of this country that
sound taxation is not necessarily heavy taxation, they would be inclined to assent tl)
that proposition. I do protest again3t complicating the system of direct taxation, and
not facing the thing as business r~ell
should face it.
Mr. GAUNSON.-It is refreshin~ to
hear the statement from the honorable member for North Melbourne that lawyer:.; are
not scoundrels.
After that character has
been given I think I need say no more.
But I remember being present in court l P
at Romsey, and hearing an old farmer there
charged with sending in a false return. It
was represented on his behalf that some
person who was not a lawyer had drawn up
the income tax schedule. The old gentleman made the very best defence he could,
and, if my memory serves me correctly, the
justices accepted his statement, and allowed
him to depart in peace, :IS t') that court.
But unfortunately a person was waiting
around the hedge with a blunderbuss in the
shape of an order to review, and the unfortunate man was, after all, cast b'l' the
courts of law for having forwarded \vhat
was deemed to be a false schedule. I have
ne,"er read these schedules, and never will.
I am in the position of the Irish gentleman
who said to his trusted adviser, " You
draw the affidavit like an attornev, and I
will swear it like a gentleman.'" I have
never read one of these schedules. I have
trusted to those around me to draw up an
accurate schedule, and I have signed it, so
I would advise no one to come to me about
a schedule, because I do not understand
that alarming monstrous matter. I do not
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Mr. GAUNSON.-I will take my share
agree with the honorable member for ~rah
ran that religious or charitable bodies which . of ,any whisky that is going, but it would
enter into the arena of trade, as it is called, not be a bad idea to travel a little bit to
get-should be taxed.
Sir ALEXANDER PEACocK.-Knowledge?
Mr. BROMLEY.-Why?
Mr. GAUNSON.-That is it.
Honor·
Mr. GAUNSON.-Because I do not able members will recollect what Shakthink that they enter into it in that spirit. speare says-" Ignorance is the curse of
The initial reason why they enter into the God j knowledge the wing wherewith we
matter is, in away, for the saving of souls, fly to heaven." Do any of us want to fly
and I think it is a capital way of saving to heaven?
souls, to look after the welfare of the
Sir ALEXANDER PEACoCK.-We want to
If I had my stay here as long as we can.
body to begin with.
way· I would not allow anyone
Mr. GAUNSON.-I beli/eve, with the
of these to be ta:xed. I am reminded by honorable member for Prahran, that if we
an honorable member on my right, who is had more direct taxation the more keen we
one of the gentlemen connected with the should be to look after expenditure.
I do
Lwbour Party whom I respect, of the Scrip- not disagree with that. But as to the inture quotation of the Premier. The honor- come tax, ignorance maybe the curse of
able member for Prahran said something God, but the income tax is the curse of the
about "Where moths do corrupt," but I devil-and I hope some other form of •
think that the last part of that quotation taxation will be formulated, which will be
is the most effective-" Where thieves do less inquisitorial and less cursed to the combreak through and steal." It is a question munity.
Fancy a decent old man being
whether we are to regard the Premier, meta- charged with fraud!
It is .rr.onstrous.
phorically, as the thief who breaks through The schedules are prepared for the poor
and steals from these religious bodies.
farme,rs by "ignorami."
Are we to talk
Mr. BROMLEY.-If I said that you about ignoramuses? The honorable memwould rise to a point of order.
ber for Brunswick has requested me to give
Mr. GAUNSON.-I said "metaphori- a little pigeon Latin, so I will say" ignocally." That is the saving clause.
With rami" instead of ignoramuses.
Mr. ANSTEY.-That is good.
reference to the suggestion of the honorable
Mr. GAUNSON.-The gentleman who
member for Prahran, that there should be
more direct taxation, I have been told by talks about pigeon Latin must represent the
I am glad that I have at last
:ct gentleman who works in the offices in Chinese.
New South Wales, that there they have an satisfied him on that point.
Mr. ANSTEY.-You zig-zag all over the
unimproved land tax, and that they have
had it for a number of years. No doubt subject without being brought to order.
).1r. GA UNSON.-I must ask honorable
there are difficulties in connexion with it,
but it works smoothly. I believe it is a members not to interrupt.
Mr. ANSTEY.-I do not want to take any
land tax of I d. in the £ I, spread over the
whole State, and applying to city, SUlUur·· notice of you j I want the Speaker to take
ban, and country lands.
I understand notice.
Mr. GAUNSON.-I would welcorr.e a
that they have no real difficulty in working
it, nor is there irritation or ill-will created system of direct taxation that would be
by the levying of that tax. But, after all, the means of causing us toO be more careful
But is there no means
it brings in only a small amount-some in our expenditure.
£300,000 a year.
That is a tax upon un- of increasing the income tax upon Members
improved lands.
I recollect, when the of Parliament?
Mr. BAILEs.-What a suggestion!
Premier and mvself' visited New South
Wales in connex"ion with the return of the
Mr. GA UNSON.-It would not then be
Soudan Contingent, we had the pleasure of said outside that we are saving ourselves at
being invited to a State dinner. They do the expense of the people. It has been said
things "up to the knocker" in Sydney. outside that the members of another Par]ia~
We had the great privilege of hearing a ment were saving therr.selves at the expense
glorious speech from Mr. Dalley. I hope of the people. It woOuld be a pity to have
the Premier will visit Sydney, and take that said against us.
a few notes on the spot.
Sir ALEXANDER PEACOCK.-I did
Mr. BENT .-How many notes will it fake not know that this Bill was going to be
called on, but I under.stand that the Premier
to carry you there and back"?
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has consented to accept an amendment which
1 circulated in regard to the deduction of
calls by mining oompanies, although previously it was held that whilst paying calls
people were adding to their .capital: But
mining is different from other mdustrIes and
investments.
Mr. BENT.-It compares with the totalizator.
Sir ALEXANDER PEACOCK.-I am
glad the Premier has consented to make an
alteration.
The mining people have addressed me to voice this ll.atter in the House
with regard to the tax on dividends.
I
have always believeo that the income. tax,
and all direct taxation, as has been pomted
out causes the average citizen to take a
gre~ter interest in the expenditure of the
State.
But the unfortunate fact cannot
be denied that our income taxation means
an immense amount of expenditure in collecting the tax.
I can speak. of that i.n
connexion with mining cOII.pames.
It 1S
not so much the preparation of the schedules that I am referring to, but the ticking
the schedules off by the income tax officers.
A large amount of revenue is lost to the
State, and in addition to that, a large staff
has to be employed in seeing whet~er 'p:oper
returns haTe been sent in bv the mdividual
taxpayers, by comparing the individual returns with the return of dividends sent i~
by the public officers of the companies. By
the alteration which is to be made, the taxpayer will be relieved, and the State will
get the money to which it is entitled. I
am glad, for many reasons, that this principle has been affirmed. It will mean a reduction of work. I think the honorable
member for Eaglehawk will bear out ",1:at
I have said on this matter. I ,am glad the
Premier has accepted the amendment. Considering that the Railway Estimates have
been passed, and the Appropriation Bill
and the Taxation Bills have been brought
in, I think that honorable members are not
likely to !be lo~g detained in connexion with
their parliamentary duties.
Mr. KIRKWOOD.-I am pleased to
hear what the Premier has agreed to do, and
I know that it will give great satisfaction
to the mining public.
Mr. BRoMLEY.-There is no doubt about
that, but what about other sections?
Mr. KIRKWOOD.-There is another
dause providing that the company will have
to pay on half the dividends dedared. I presume that that comes direct
from the company. That will save all the
trouble and annoyance, as the honorable
member for Allandale has stated.' It will be

better to send a cheque to the Income Tax
Offices than to deduct amol!.nts of 2d. or 3d.
from each of the shareholders. I am glad
the Premier has allowed the matter to go
0'1 as far as the shareholders are concerned,
and that the dividends are to be placed
against the calls.
Mr. J. CAMERON (Gippsland East).As the question of direct taxation has been
brought up in connexion with this Bill, I
would suggest something that is simple,
logical, and fair, and that is a railway rate
on the entire valuation of the State. I would
use this rate in three ways-first to extend
railways into new country; secondly, to give
better facilities to districts not very well
provided for now; and t.hir.dly, to assi?t industries that are langUlshmg for raIlway
Take for instance the Bair?sd.ale
help.
railway, which runs into my own dlstr~ct.
Anyone living within ten or twenty mIles
of :Melbourne does not pay more to the Customs than the man at Bairnsdale, and he
would be rated higher than the man at
the far end of the line.
He can use
half-a-dozen trains in a day.
'Mr. MACKINNON.-I suppose he pays for
them?
Mr. J. CAMERON (Gippsland East).But the other man cannot do that even if
he pays for' them. A railway rate on the
whole valuation of the State would enable
the Commissioners to extend railways
into new country, and, in addition to that,
it would enable them to assist industries,
such as the mining industry, by giving
cheaper rates for timber from the far end
of the State.
Mr. J. W. BILLSON (Fitzroy).-How
would you strike. 'the rate?
Mr. J. CAMERON (Gippsland East).On the municipal valuation. The municipal officers have already made the valuation. It is proximity to the railways which
.llways has 8. great deal tc! do with the vabe
of property.
I see by one of the
parliamentary papers which was left in
my room that a certain railway station
would be a very great advantage to
the property near it. That is the case
throughout the entire State. Railway facilities in a manner regulate the value of
property everywhere. In my own district,
at Bairnsdale, an acre of the be,st land is
worth £40, while the same class of land
60 miles from the line would be worth only
:1'.20. As we recede from the railway the
value of land goes down. I maintain that
a rate on the entire valuation of the State
would bring in revenue in a simple, logical,
and fair way. At the end of the year the
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shire or municipal officers would strike a
rate of a penny or twopence, as the case
may !be, and send it by cheque to the
Department. By that means there. would be
a great saving of officers-and we want to
keep down the staff. I would make the
rate on the owners of property, and exempt
all those who pay under' lOS. in rates. I
contend that this would apply well both to
the town and the country.
The great
buildings in the city of Melbourne. would
be of but little use but for the distributing
power of the railways. I believe that railway facilities govern the value of property
everywhere, and as the railways of
this State have cost £42,000,000, and
have increased the value of property by
£200,000,000, the people who have enjoyed the benefit of these railways fOf the
past 40 years should not grumble at a
simple, just, and fai,f tax like this.
The motion was agreed. to.
.
The Bill was then read a second time, and
committed.
On clause I,
Mr. BENT said that last night be was
asked to agree. to the adjournment of thr:!
House at 6.30 in order to enable hC'l1:::lrJble
members to attend the Lord Mayor's: dinner, and he was told that if he made the
proposition to-night it would be accepted.
Honorable members had done a good deal
to-dav. Thev had had a good old row for
one thing, ahd had got through the first
reading of the Appropriation Bill, and
to the Committee stage of the. In·
come Tax Bill. He would now consent
to progress being reported, as honorable
members would want to get themselves
dressed.
Mr. BAILES.-Who wants to get dressed?
Mr. BENT said that he himself did not,
as he was dressed already. He begged to
moveThat progress be reported.

The motion was agreed to, and progress
was reported.
REAL PROPERTY BILL.
This Bill was returned from the Legislative Council with a message intimating
tr.at they did not insist on disagreeing with
some of the amendments made and insisted
on by the Legislative Assembly, had agreed
to some of the amendments of the Assembly
on amendments of the Council, and had
agleed to others of the said amendments
with amendments.
The amendments were ordered to be taken
into consideration the following day.

Ordm' of Business.

MINES ACTS FURTHER
AMENDMENT BILL.
This Bill was returned from the Legislative Council with a message intimating that
they did not insist on some of their amendments disagreed with by the Assembly, did
insist on others, and had agreed to the
amendments of the Assembly on certain
amendments of the Council, and had made
further amendments.
The amendments were ordered to be taken
into consideration the following day.
ALEXANDRA PARK BILL.
This Bill was returned from the Legislative Council with a message intimating
that they had agreed to the same with an
amendment.
The amendment was ordered to the taken
into consideration the following day.
CLOSER SETTLEMENT BILL (No.2).
This Bill was returned from the Legislative Council with a message intimating
that they had agreed to the same with
amendments, including the amendments
made by the Assembly which were suggested by the Council.
The amendments were ordered to be taken.
into consideration the following day.
ORDER OF BUSINESS.
Mr. BENT movedThat the House do now adjourn.

Mr. PRENDERGAST asked the Premier what business would be taken t~.e ne(t
day.
Mr. BENT said that the Clos·er Settlement Bill would be taken first, and then
the Income Tax Bill, and the St. Kilda
and Brighton Electric Railway Bill.
Mr. BAILES.-;-What about the Mines:
Bill ?
Sir ALEXANDER PEACOCK stated
that, on behalf of several members who might
have to leave. by train the next day, he
would like the Premier to promise that he
wouJd not take the Licensing Bill to-morrow.
Sir SAMUEL GILLOTT.-We could take it
on Tuesday next.
1\1 r. BENT.-Very well.
The motion was agreed to.
The House adjourned at five minutes to>
six o'clock.
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LEGISLATIVE ASSEMBLY.
Thursday, November

10, 1904.

The SPEAKER took the chair at ten
minutes past two o'clock p.m.
TENDERS FOR PORTABLE
BATTERIES.
Mr. BENT, 'by leave, said lie wanted
now to ask the leader of the Opposition if
he was prepared, on behalf of the honorable member for Port Melbourne, to make
the charges referred to last night.
It was
all very well to make statements, but he
would like it if the honorable member
would formulate any charge he had got to
make against him (Mr. Bent) or against
the Minister of Water Supply, or against
the Minister of Mines.
Mr. GAUNsoN.-Or against the officers.
Mr. :BENT.-Yes, or against the officers.
It was only right that that should be aone.
At present it seemed that they were just
insinuations .. It did not suit him that they
should be merely insinuations, because he
would not hold the position he now held
for one minute if it could be shown that
he knew anything about this matter, or
that he had anything to do with it, or that
he knew about'" it even from the manager of
the company, or that he knew after the
event. He arranged with the honorable
member last night that he would meet him
to-day, and now he asked the honorable
member to formulate any charges he liked
to make, either against the officers or against
any of the Ministers referred to.
Mr. PRENDERGAST observed that in
consequence of the hour of meeting being
two o'clock, and in consequence of a function taking, place last night, which rendered
one liable to stop in bed a little later on a
morning like this, he had not had time to
see the honorable member for Port Melbourne. So far as he could see in connexion with the matter, the point was that
the lowest tender was not accepted.
Mr. GAUNSON.-Oh!
Mr. PRENDERGAST.-What was that
I t Oh" for?
Mr. BENT.-There is no need of any
temper.
Mr. PRENDERGAST said the lowest
tender was not accepted, and statements
were made here yesterday which he believed
were true-that two of the members of the
Ministrv were directors of the firm whose
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tender was accepted. It was not inferred
that that was anything against their
character.
Mr. BENT.-The law permits us to be
directors.
Mr. PRENDERGAST.-Yes j he had
spoken to the honorable gentleman about the
matter a few minutes ago. The challenge
was primarily that the lowest tender was
not accepted, .and so far as reasons could
be obtained or shown in the House, the
gentleman who was the ,lowest tenderer
had completed at least twenty separate batteries before this.
Mr. BENT.-Then why were Swinburne
and. myself brought in?
Mr. BOYD. - Those interjections and
statements were all arranged beforehand.
Mr. PRENDERGAST said the fact
was that the lowest tenderer had constructed
twenty batteries before this, showing, apparently, in the minds of himself and other
ironworks proprietors in South Melbourne,
that he could do the work, and the challenge
in the House was that the lowest tender was
not accepted.
As a coincidence, it was
mentioned that the honorable gentleman and
another member of the Ministry were directors in the company whose tender was accepted.
That was the position.
He
would ask the honorable gentleman to leave
this matter open now until the honorable
member for Port Melbourne arrived, because that honoraJble member was the man
who was instrumental in bringing forward
the charges.
Mr. BENT stated that he communi"cate"d
with the Chief Commissioner of Railways
to-day with respect to a statement made in
the House last night, and had got from
him a report. In fact he had looked
around to see whether the honorable member for Port Melbourne was anywhere
about the rooms, and had not been able
to find him, or he would have given him
this report; but as the honorable member
was not here, he could not wait when
charges and statements of this kind were
made. Therefore he sent to Mr. Tait this
morning about the allegation with reference
to some water cranes constructed for the
Department. The following was the statement supplied by l\.fr. Tait in answer to
his (Mr. Bent's) very strong memorandum : According to the Argus of this morning Mr.
Sang-ster, M.L.A., made the following statement:
- " Some time ago the Railway Department called

for tenders for cranes.
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the Mines Department, Messrs. Johns and Waygood, tendered at £'55 a crane; another firm ten·
dered at £49 a crane; but the work went to Messrs.
Johns and Waygood." The facts are that tenders
were called for five water cranes in Jul y last.
The lowest tender, amounting· to £267 6s., for
the five cranes, including provision, was put in by
Messrs. Johns and \-Vaygood. The next lowest tender; amounting to £'273 lOS. 8d., was received from
Mr. J. C. Renshaw. It will, therefore, be seen that
the statement reported in the Argus to have been
made by Mr. Sangster is not in accordance with
the facts.
'THo)'1As TAIT, Chairman.

Mr. KEAS:r.-That explodes the whole
thing.
Mr. BROMLEY.-That is only one case of
two..
Mr. COLECHIN. - It would have been
fairer to wait until the honorable member
was .here.
Mr. BOYD.-Why .should he not be here?
PUBLIC SERVICE.
SEXAGENARIANS AND TEMPORARY
EMPLOYES.
Mr. BENT, in compliance with an order
of the House (dated 20th October), presented a return in regard to sexagenarians
and temporary employes in the service of
the State, exclusive of railway employes.
FIACTORIES AND SHOPS ACT 1903
AMENDMENT BILL.
Sir SAMUEL GILLOTT moved for
leave to introduce a Bill to amend section
25 of the Factories and Shops Act 1903.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
CLOSER SETTLEMENT BILL (No.2).
The message from the Legislative Council
intimating that they had .agreed to this Bill
'wiith amendments, .indu:ding the a~end
ments made in the Bill by the Legislative
Assembly, on the suggestion of the Legislative Council, was taken into consideration.
Mr. MURRAY said that the Council
had made an amendment in clause 4, limiting to three months the time .during which
the powers of the board could be exercised
by two members of the board.
The amendment was agreed with.
Mr. MURRAY said that in sub-clause (7)
an amendment was made by the Council,
at the instance of the Minister in charge of
the Bill, to make the provision in conformity
with the Public Service Act.
The amendment was agreed with.
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Mr. MURRAY stated that it was provided in clause 9 that transfers from the
Closer Settlements Fund should from time
to time be made to the Consolidated Revenue. The Council had inserted words· to
provide that this should be done "on th~
certificate of the board.'~ He thought that
that was a business-like procedure.
The amendment was agreed with.
Mr. MURRAY said that in clause 15',. in
regard to the inspection of and report on
land, the Council had inserted the words
"having regard to what Crown land is
available for the purpose." That amendment was made with a view to the Minister not overlooking any Crown lands that
might be available. He did not suppose
that, in any case, the Minister would have
overlooked such lands. This was a perfectly harmless amendment.
:
The amendment was agreed with, as was
also a consequential amendment in the same
clause, and
verbal amendment, substituting "be reasonably necessary 11 for "he
thinks fit" in clause 16.
Mr. MURRAY said that clause I 7 provided that when a report was obtained in.
regard to land contemplated to be resumed
for the purposes of closer settlement, it
should specify certain matters. The Council had added the words" and also the improvements thereon," at the ·end of paragraph (I) which required that the officer
should report as to the value of the bnd.
There was no definition of improvements in
the present Bill, but a full definition was
given in the. Lands Compensation Act. The
report mentioned here was only a prelimi-.
nary report, and he thought the amendment
was unnecessary, but at the same time there
wa3 no objection to it.
.
. The amendment was agreed with.
.Mr. MURRAY said that clausezl pro-.
vided that if the owner refused to .sell his
land, the board was to report accordingly
to the Minister, and on receiving such a'
report "the Minister may thereupon submit a resolution to Parliament affirming
that it is desirable to take such land compulsoril y."
F or the word "thereupon '1
the Council had substituted the words
"within thirty days, if Pa~liament be then
in session, or if Parliament be not then in
session within thirty days after the commencement of the next session."
There
was no objection to the amendment, and in
any case that would have been the course
followed.
The amendment was agreed with.

a
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Mr. MURRAY.-Supposing we put in '! the:
Mr. MURRAY said that clause 22 provided that the owner of an estate should majority of the owners."
Mr. J. CAMERON (Gippsland East)
have the right to select and retain out of
the estate an area of the value of not ex- said that if th~re were only two owners there
<:eeding £10,000; It was further provided could not be a majority if they disagreed.
that "where more than one person is an
Mr. PRENDERGAST remarked that if
owner in possession of an estate, the right they could not agree, why not let one man
to select maybe exercised by one person act as trustee, and let them all go to the
only." The Council had made an amend- law courts to fight it out?
Mr. FAIRBAIRN expressed the opinion
ment omitting "one person only," and substituting "the joint owners in such a way as they that the amendment might have the objecmay decide, providing the area selected tion that if there were two owners, and one
shall not exceed £10,000 in value." He wished to take his £10,000 worth of land,
thought this was a reasonable amendment, and the other did not wish to take it, the
man who did wish to take it might be
and begged to moveThat this amendment be agreed with.
done out of his right to do so. It was a
Mr. MACKINNON said that he would difficult thing to make the requisite amendThe Minister shLluld
like to know what was to be done, suppos- ment at the table.
ing the owners did not agree amongst them- preserve the man's right to take up the
£10,00:> worth of land, as contemplated by
selves.
Sir SAMUEL GILLOTT.-They would not the Bill.
Mr. MURRAY said that on further conget the benefit of the proviso.
Mr. MURRAY.-Don't you think it is likielv sideration he would wi,thdra w his proposal
to bring them to an agreement if they ar~ for agreeing witn the amendment, and
begged to moveotherwise unable to benefit by the proviso?
?vlr. MACKINNON said that it could not
That this amendment be disagreed with.
be brought to judgment like King Solomon's He said that it was rather a difficult matbaby.
ter to draft at the table an amendment that
~~[r. BENT.-There is a new judgment
would meet the objections of the honorable
since Solomon's time.
member for Prahran, but it could be put
Mr. MACKINNON said that there might right in another place.
be a dispute between the parties, and this
The amendment was disagreed with.
might go on indefinitely. It occurred to
Mr. MURRAY sta'ted that the ,Council
him that this was a somewhat crude amend- had inserted in clause 22, the following
ment.
new sub-clauseMr. MURRAY remarked that in that case
(5*) If the owner of the said land shall allege
the Court would decide what land could be . that
his income from the said land has been preretained by the owners.
.
judicially affected by prolonged interference with
Mr. MACKINNON.-There should be some his business he shall be entitled to such compensation as shall be decided by the Compensation
provision.
Court, hereinafter referred to, if the owner and
Mr. l\1URRAY said that he saw the hon- the
board cannot agree upon the amount thereof.
orable member's objection. At ,the same
He
said he proposed to disagree with this
time, there was an objection to the power
If it were adopted it would
amendment.
being exercised by one person. In whichever way they looked at it, there was a diffi- give rise posslibly to various kinds of bogus
culty. There might be five or six differentJ claims.
Mr. KE¢.sT;-It would be very dangerowners, and they might all disagree. Who,
then, was to exercise the power? He ·would ous.
Mr. MURRAY' said it was not likely oint
think it would be safer to leave it to the
owners themselves to settle the question. If after Parliament had authorized' the purthey were not united, it would mean pro- chase of an estate the board would fail
In sub-clause
bably that they would not be able to retain to complete the purchase.
(5)
of
clause
22, it wasl provided that if
any of the land, and such a consequence
would be likely to bring them to their the board did not proceed with the purchase, and the land was not acquired or
senses.
Mr. J. CAMERON (Gippsland East) taken by the board within twelve months
said that, supposing there were two owners, afrer the date of notification, then the reand they differed, who was to be the referee ? striction on the disposition of the land was
That applied' to
To his mind, the Minister or some other to cease to have effect.
person should be able to decide, as referee, cases where Parliament had affirmed the
what was the right thing to do.
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desirability of purchasing the land, but to adopt a new and partial definition of itno provision had. been made for. cases where It would only lead to trouble, and he would
Parliament dechned to authorIze the pur- urge the ?vIinister to stick to the language
chase of land after it had been recom· of the clause.
Mr. MURRAY observed that he was
mended by the board. The restriction on
the disposition of the land woul~ therefore very glad to get such support, because
continue to apply even after ParlIament had his own opinion was that the amendment
refused to affirm that the purchase was was quite unnecessary. By leave, he would
desirable.
This wa~ obviously unfair. withdraw hirS motion, and he movedHe, therefore, begged to moveThat this amendment be disagreed with.
That this amendment be disagreed with, and
that the following words be inserted in lieu thereof
_" Or at any time within twelve months after the
date of the board's notification if Parliam~nt refuses to affirm that it is desirable to acqUlre the
land compulsorily, the said restriction on the
disposition of the land shall then cease to have
effect. "

The motion was agreed to.
Mr. MURRAY said that in clause 26,
requiring the owner of the la.nd to serve
a claim on the board, and to supply
certain particulars within 100 days, the
Council had struck out "100 days," and
had inserted "six months." Now, 100 days
might be too short a period to allow in the
case of owners who were absent from the
State. In New Zealand' 15 0 days was the
time allowed, and he proposed to make it
the same in this clause.
He therefore
begged to moveThat this amendment be disagreed with, and
that in lieu of the words "six months" the words
" ISO days" be inserted.
•

The motion was agreed to.
Mr. MURRAY stated that in clause 30
it was provided that in determining the
compensation to be paid to the land-owner,
regard should be had only to the value
of the land.
The Council had adopted
an amendment, adding the words, "and
all improvements and buildi~gs th~reon:"
A similar amendment was rejected III thIS
Chamber because in the Lands Compensation Act' the word "land" was defined to
include all buildings and' improvements
whart:soever.
Mr. MACKINNON.-It is also defined in
the Acts Interpretation Ad.
Mr. MURRAY said the amendment was
therefore quite unnecessary, but at the
same ,time he thought it would do no harm.
He begged to moveThat this amendment be agreed with.

Mr. MACKINNON said that he objected to the amendment.
Mr. KEAsT.-It makes it more clear.
Mr. MACKINNON said it did not do
so. When a word had a definite recognised
meaning in our statutes it was a mistake

The amend'ment was disagreed with.
Mr. MURRAY said that under clause
37 power was given to the board, or its
agents, during the time for which the owner
retained possession of the land, -to enter
upon the land for the purposes of survey ~
road-making, or inspection, and doing as
little damage thereto as possible. To this.
the Council had added the words, "But
paying the owner for whatever damage may
be done to him in respect of his occuPal1cy
of the said land by the exercise of the
powers hereby gIven."
It seemed only
fair that if any damage was done the owner
should be compensated.
He begged to
moveThat this amendment be agreed with.

The amendment was agreed with
Mr. MURRAY stated that in the same
clause the Council. had transposed paragraph (d) to follow paragraph (I).
He
begged to moveThat this amendment be agreed with.

The amendment was agreed with.
Mr. MURRAY said that in the same
clause it was provided that during the
peri?d for which the owner retained posseSSIOn of the land he should not be allowed without the consent of the board to
" plough any part thereof which is in grass,
or take any crop or other produce from
any parb thereof." The Council had struck
out ,the words "or take any crop or other
produce from any parti thereof. "
It
seemed onlv fair that the owner should
be allowed -to take off any crop that had
been p'ut in before he received notificaition
of the purchase.
Mr. KEAsT.-That is the usual thing.
Mr. MURRAY said that of course the
owner could not put in another crop, because he was prevented fr()m ploughing or
cultivating the land. He begged to moveThat this amendment be agreed with.

The amendment was agreed with.
Mr. MURRAY stated that the Council
had made an amendment ln clause 38 to
omit the words "Part IV. of the Land
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Act 190 I, " and to insert "P art II 1. of
the Land Act 1898 or the Brunswick Lands
Purchase Ac.t 1900." These were the Acts
under which estates had already been purchased, and it was necessary that they
should be specified. He begged to moveThat this amendment be agreed with.

The amendment was agreed with.
Mr. MURRAY said that in clause 39
the Council had struck out sub-clause (4),
and had inserted the following new subclause ; (4) Unless otherwise expressly provided in this
Act every person employed by the board snaIl be
subject to and shall be appointed and removed in
accordance with the provisions of the Public Service Acts.

The object of this was to make it clear that
the officers in this branch would be still
under the Public Service Acts. He begged
to moveThat this amendment be agreed with.

Bill (No.2)

>

clause as passed by the Assembly provided
for the repayment of the principal, but
not for the re-payment of the interest. Th~
amendment was inserted by another place
at the instance of the Attorney-General.
He begged to move.That this amendment be agreed with.

The amendment was agreed with.
Mr. MURRAY said that clause 52,
dealing with the regulations as to occupation permits for allotments, provided
that thp. lessees could make payments in advance to any public officer appointed for
the purpose by the board. The Council
had made an amendment providing that the
payments should be made to the secretary to
the board.
The amendment was made at
the instance of the Attorney-General, and
He
was designed to expedite business.
begged to moveThat thi3 amendr.1ent be agreed with.

The amendment was agreed with.
Mr. MURRAY said that in clause 47,
providing for the conditions in leases, the
Council had made an amendment so that
the suspension of payments should not exceed 60 per cent. of the improvements
placed upon the land. It was a fair concession to give, and he begged to move-

The amendment was agreed ,vith.
Mr. MURRAY stated that in clause 60,
which made special provision where. there
was a homestead on the land, the Council
had made an amendment with the object
of giving wider discretion to the board
in disposing of land around the homestead.
As the Bill left this Chamber, the land
about the homestead was not to exceed
That this amendment be agreed with.
£2,000
in value, but the Council had made
The. amendment was agreed with.
The difficulty in buying an
Mr. MURRAY said that in clause 48, it £4,000.
providing for workmen's homes allotments, estate with a good homestead upon it was
the Council had made an amendment to to get anyone to take the homestead. He
enable the holder to have on the same block thought the amendment went a little. too
his residence and his place of business. As far, and he proposed to amend the amendthe clause 'left this Chamber, the man ment by making the amount £3,000. Unwould be compelled to have his residence less a good deal of land were given with
and place of business in the same. building. the homestead, it would become a white
elephant. He begged to move.He begged to moveThat this :unendment be agreed with.

Mr. MACKINNON said he thought
this amendment was going beyond the idea
of workmen's homes. The clause proposed
to compel the man to reside in his place
of business, but now it was proposed to
allow him, in addition to his place of residence. to have a shop. There was nothing
to prevent some one else occupying the
shop.
Mr. MURRAY.-That could occur if there
was only one building.
The amendment was agreed with.
Mr. MURRAY said that in clause 51,
which gave power to erect cottages for lessees, the Council had made an amendment
providing for the repayment of interest at
the rate of 5 per cent. per annum. The

That this amendment be disagreed with.

Mr. MACKINNON said he had very
much pleasure in supporting the proposal to
increase the amount of land, for it had
been found in cutting up country estates
that there was great difficulty in disposing
of the homestead. He thought the amendment was a great improvement in the. clause,
because it would assist the State to dispose
of the. homesteads satisfactorily.
The amendment was disagreed with.
Mr. MURRAY movedThat" £3,000" be inserted in lieu of " £2,000"
in the clause.

The amendment was agreed to.
Mr. MURRAY observed that in clause
63, which provided for the option of certain lessees to obtain a lease under varied
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conditions, the Council had made an amendSir ALEXANDER PEACOCK.-This should
ment on the motion of the Attorney-Gen- not be in at all.
eral, which made it possible for any lessee
Mr. GAUNSON said that was exactly
of estates already purchased to come under
what
he thought. He would rather see the
this measure. He. begged to movewhole clause go by the board.
That this :unendrr.ent be agreed with.
Mr. HUTCHINSON said he would
The ~mendment was agreed with.
rather, of course, have seen the clause carMr. MURRAY said that in clause 69, ried as it was sent up to another place. He
dealing with the restriction on the sale of had very ,strong views on this question,
intoxicating liquors, words had been in- and he had reason for knowing that the
serted by this Chamber, at the instance of bulk of the members of this House would
the honorable member for Borung, provid- prefer the clause as it was passed by this
ing that no licence issued for premises House; but he had much stronger views just
situated outside the boundaries of any es- now of the need of the whole Bill, and in
tate, should authorize the sale within these the dying hours of the session he did not
boundaries of intoxicating liquor in any want to see any further hitch occur with
way whatsoever. The Council had amended another place, for he felt that honorable
the clause by omitting these words, and the members wanted the Bill rapidly passed,
clause, as amended, would r,ender it impos- and put into vigorous action by the Minissible for any licence or club certificate to be try. Consequently, he would support the
granted within the boundaries of the estates. Minister's proposal to agree with the CounThe objection taken by another place to cil's amendment. With reference to the obthe portion of the clause inserted at the jection taken by the honorable member for
instance of the. honorable member for Bo- the Public Officers regarding the club cerrung was that it would debar anyone tificates, he had a feeling that by the time
from selling intoxicating liquor to anyone this Bill was in operation clubs would very
resident on the estates. It did not appear properly have been brought under the operato him to bear that construction. He had tions of the Licensing Act in such a way
spoken to the honorable member for Bo- that they would be required to obtain certirung, who was willing to accept the amend- ficates.
ment of another place.
He begged to
Mr. BROMLEY stated that he would
move,rather have seen the Minister of' Lands
That this amendment be agreed with.
withdraw this clause altogether from the
:Mr. GAUNSON remarked that it was Bill. He was sure that it did not meet with
unnecessary, under the licensing law, to the approval of any right-thinking person
grant a certificate to a club. No doubt outside the House. It only met with the apclubs applied for certificates, and the Licens- proval of bigots and intolerant persons, and
ing Court had power to, grant them. He it was carried, not by a majority of this
had advised clients, and they had acted House, but in a thin House, with most
on his advioe, to run their clubs without members who would have strongly opposed
it away. He believed that the honorable
certificates.
Mr. J. CAMERON (Gippsland East).- member for Borung was arguing in all
honesty from his own convictions for this
Can they do so?
Mr. GAUNSON said that that was claus€i, Qut honorable members must all
his view of the law.
If the honorafble admit that the honorable member's convicmember for Borung's ide.a was that there tions were narrow. If the honorable memshould be no clubs where the liquor co'uld ber thought he was going to succeed in
be got, he threw out thaI: little hint to him. forming temperance settlements in any part
Mr. 'MURRAY. - The Council have left of Australia he was absolutely wrong. IHe
would take the example of Mildura. He
that portion of the clause in.
Mr. GA UNSON .said he only mentioned would venture to say that in that'temperance
that 'matter with a view to assist to make township, although a member of the Council
the clause workable if the design was to pre- said that he had not heard of any drinkvent grog being obtained on cl ub premises ing there, there was more drinking to the
by the members. There was no such thing square inch than in any other part of Vic.
as the sale of grog to club members, because toria.
it was a distribution of their own proIVIr. HUTCHINS.oN. - That is because
perty. It was also most difficult to define cl ubs were not brought under the provisions
of the Licensing Act.
'
what a sale was.
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Mr. BROMLEY said that was before
the clubs came in.
Mr. BENT.-There are more empty beer
bottles sold in a temperance township I
know of than in any part of the world.
Mr. BROMLEY said that the Ascotvale
temperance township was a perfect Eldorado
for bottle-gatherers.
Mr. BENT.-That is where I meant.
Mr. BROMLEY said that that temperance township was a mine of wealth to
bottle-gatherer.s. They obtained more beer
bottles and battles which had contained
spirituous liquors there than anywhere else.
If the honorable member thought he was
going to make the world wise and good
by the introduction of this clause, he was
altogether out of his reckoning. The clause
was absurd and farcical, and no one knew
better t!.ytn the Minister of Lands how farcical it was to introduce such a provision
into a Lands Bill. Honorable members
knew it would have no practical effect.
Mr. MURRAY.-Will it do any harm?
Mr. BROMLEY.-Yes, it would do a
great deal of harm.
Sir ALEXANDER PEACOCK.-It will encourage the people to drink on the sly.
Mr. COLECHIN.-A man will buy it by
the keg instead of by the jug.
Mr. BROMLEY said not only that, but
a man,instead of going into a hotel and
having a sixpenny drink and going home,
would take a bottle home with him, and
drink the whole bottle before he went to
bed.
Mr. ELMSLIE.-Won't he share it with
his wife?
Mr. BROMLEY said that probably the
man would share the bottle with his wife,
but he would never share his sixpenny drink
in the hotel with his wife, and therefore
the effect of this clause would be to get a
man into the habit of taking drink home and
treating his wife and family with it. This
was no way to effect reform. The honorable
member was barking up the wrong tree.
rI'he Minister of Lands must see that this
was not the right way to introduce temperance principles.
Mr. MURRAY.-Don't you agree with the
amendment?
Mr. BROMLEY said he would vote
against the whole proposItion if he
could.
He was pleased to see that
another place had seen the policy of
eliminating at least a certain portion
of the clause which would have been inoperative, the same as everything was inoperative that Parliament tried to put into
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measures against the wish of human nature.
Where human nature prevailed and people
would do oertain things, honorable members
could pass all the Acts of Parliament they
liked, and they could never prevent it. They
could not prevent horse racing or betting.
Parliament carried a law to prevent streetbetting, but street-betting went on in broad
daylight every day in the week, simply because people would bet. Parliament also
passed an Act to prohibit Sunday-trading.
That had not succeeded, because there was
more Sunday-trading done in Victoria than
in the old country, where limited Sundaytrading prevailed, and there was more
drunkenness in Victoria in proportion to the
number of the popUlation on Sunday than
there was in any town of the same size
in the old country, where limited Sunday~
trading prevailed.
Mr. COLECHIN.-There is more drunkenness in one street in London than there is
in all :Melbourne.
Mr. BROMLEY said there might be
more drunkenness in one street in London,
but not taking the whole population as a
basis of comparison.
He men60ned this,
because these results followed from thes€:
prohibitionary clauses, and from the fact
that they made people dishonest in their
actions.
People got into a hotel now on
SundaY' morning and did not go out agam
for fear they could not get in again, and
they stopped drinking there all day from
morning till night, whereas if limited Sunday trading was the law this would not
happen.
He would not care what punishment was inflicted upon the hotel-keeper
for breaking the law if limited Sunday
trading prevailed.
The SPEAKER.-The honorable member is not speaking to this amendment now.
Mr. BROMLEY said he was sorry if he
was deviating from the subject before the
Chair, but he was speaking on the general
question of introducing provisions of this
kind which were against the wishes
of human nature.
If there was a
full House, he beheved that the good sense
of the whole House would decide to knock
out the whole clause absolutely, althoug~.
of course, he admitted that that could not
be done at this stage.
The amendment was agreed with.
Mr. ~[URRAY stated that the Legislative Council had inserted the following
new clause:A. Where persons resident in any part of Victoria desire to acquire the whole of any block of
private bnd in the vicinity of their holdings, and
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have entered into a orovisional agreement with
the owner for the purchase thereof, the board, if
it approves of the terms of such agre~ment, may,
with the consent of the Governor In Councll,
ratify and adopt the same, and ~ay, for the purposes of closer settlement, acqUire and take for
the Crown the land includerl in such agreement,
and may dispose of the same under this Act.
In such case the persons who so entered into such
provisional agreement shall have a pref~rential
right to a selecti?n of t~e w~ole ~lock In such
portions as may be provIded in saId agreement
not exceeding in extent the area or value prescribed by this Act, a~~, in othe~ respects, shall
be subject to the provISIOns of thlS Act.

Its object was to' enable the board to make
the purchase of an estate where provisional
agreements existed between the owner of
the estate and the occupiers of it. Those
occupiers would have a pref~rential cla.im
under this clause, but only m conformIty
with the provisions of the Bill. The clause
was accepted by the :Minister in charge of
the Bill in another place. It would only
be operative at the discretion of the board.
He begged to move--That this clause be agreed with.

Mr. McKENZIE asked if the new
clause applied only to tenant farmers? .
Mr. MURRAY.-It does not. . It applIes
to any provisional agreeme~t.
.
Mr. McKENZIE :1.sked If that mcluded
tenant farmers?
Mr.
1\.fURRAY stated that tenant
farmers were not affected by- the clause,
which onl v applied to 3. provisional agreement with" the owner of the estate for the
purchase thereof. There wa~ nothing compl1lsorv abollt the chuse, whIch need not be
put into operation if t he agreement was ~ot
to the satidaction of the board or the Mmister.
:Mr. J. W. BILLSON (Fitzroy).-Will not
this clause permit the aggregation of large
estates again?
l\1r. i\lURRAY.-No.
The clause applied where there was an existing agreement between the owner of the land and
the occupiers, with a provision for the purchase of the land.
Portion of the estate
might be occupied under a provisional
agreement of this kind, but SoOme men might
find the term for payment somewhat short,
or the other conditions pressing too hardly
upon them.
Although only portion of the
estate might be the subject of a provisional
agreement of this kind, the whole block
might be offered to the board for sale. If
the board thought it was desirable to purchase the whole block, it might come to an
agreement with the owner or owners, and
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it might also agree with the men who were
occupying the land under these c~nditio~s,
that they should have a preferentIal claIm
to the farms: which thev occupied, but only
in so far as the conditions were in harmony
with the provisions of the whole measure.
The board would not enter into an agreement where it could not see its way to carry
out the provisions of this measure.
It
might happen that a farmer would have
£2,000 "wrth of land.
In that case he
could not continue to occupy it all, but
would have to surrender a portion of it--·~Ir. PRENDERGAST.-To get the benefit
of this measure.
Mr. j\IURRAY.-Exactlv. The owner
might not desire to sell unless he could get
relief from his obligations in connexion
with those who occupied the land, and so
he would say to the board, "If you can
t~ke over these men who have partly purchased the land, ! will be willing to dispose of the estate to you." The clause had
these advantages, but it in no way hampered the exercise of the fullest discretion,
both by the board and the Minister.
The Minister might think that undesirable,
and might r:ot accept the recommendation of
the board that the estate should be purchased, ·but in some cases it might be desirable to have such a power as the new clause
gave.
Mr. PRENDERGAST expressed the
opinion that it would be wise to have a provision to extend the principles of this Act,
so as to coOver as much ground as possible.
This clause would give an opportunity to
those who were working under a provisional
agreement to get the 'benefit of the Act. An
inquiry would first have to be made as to the
price, because great trouble was being taken
to acquire land under the Bill at bed-rock
value. In a number of instances, where
farmers were tenants with the right of purchase, they would, under this clause, be purchasing at big prices.
Mr. WATT.-The board has to approve
of the term" of the agreement.
Mr. PRENDERGAST said that as long
as that was made a prominent feature of the
clause, that matter would be safe-guarded.
Mr. KEAsT.-It is perfectly safe, I think.
Mr. PRENDERGAST said he would
like to extend the provision to this extent,
that where a farmer had a provisional right
of purchase, he should be able to get the
benefit of the Act, in order to purchase the
farm for his permanent home. There was
another matter in oonnexion with those who
were the tenants of the State to-day. He
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had this day gone to the Lands Department
with some people to see if they could get
Crown land for settlement somewhere,and he
had advised them to wait until the Closer
Settlement Bill came into operation, on account of the terms under the Bill being better than under the Land Act. One of them
said, "Supposing we can get land to select
to-day, why should we not be able to bring
it under the Closer Settlement Act when
the measure is passed?" He would suggest
that provision should be inserted in this
clause to permit of that being done. Selectors would then get advantages in the way
of loans for improvements that they could
not get to-day.
.
Mr. J. CAMERON (Gippsland East).-You
mean that a selector could take up a block
of land, and then bring it under the closer
settlement scheme?
Mr. PRENDERGAST said that that was
what he meant, provided the man had the
land' before. They might fix a period of
two years or more.
Mr. J. CAMERON (Gippsland East).What advantages could the selector have
by that?
Mr. PRENDERGAST said that under
the farms allotment scheme a man could
get £1,500 worth of land, and there was
also a provision that a man could get so
much to enable him to build.
Mr. KEAsT.-That is under the agricultural labourers' allotments.
Mr. PRENDERGAST said that he desired to know from the Minister whether it
would not be possible for those who had
selected land' to be brought under the provisions of this measure, so as to enable them
to get so much money for cultivation, and
to have the benefit of the provisions of this
Act in the future. With the exception of th~
perpetual leasing system, the provisions of
this Bill were more liberal than anv of the
provisions of the Land Act.
.
Mr. MURRAY.-This is not as liberal as
the Crown is, under the Land Act, in dealing with its own land.
Mr. PRENDERGAST said that if a
Crown tenant desired to come under the new
system there was no means of bringing him
under.
Mr. MORRISSEY remarked that it
would not be an assistance to the selector
in any way to extend to him the provisions
of the Closer Settlement Act, because under
the Land Act a man could select more
cheaply than on the terms on which he could
obtain land under this Bill. The Crown
land was appraised for selec6on, accord-
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ing to its classification, up to £2 an acre,
but if it was valued for the purposes of sale
by the Crown it might be valued at as much
more.
Mr. PRENDERGAST.-To-day we are loading the land, and the Premier said that in
a number of instances the selectors to-dav
had to pay the full value of the land.
.
Mr. MORRISSEY said that it would
apply in cases of that kind, as there would
be the advantage of extending the period
during which the payments had to be made.
But if the idea was to make the Bill apply
generally to selections, it would be of no
value for that purpose.
Mr. PRENDERGAsT.-The matter would
be optional, after all.
Mr. J. CAMERON (Gippsland East)
remarked that there must be some security
for an advance, and a man who selected
Crown lands oould' obtain no advantage
from this Bill, because he had no security.
Mr. GAUNSON stated that in New South
Wales it had been decided, in the case of a
law exactly similar to our own, that persons
could mortgage their selections. He knew
that it had been decided in Victoria by our
Court that selectors could not do that.
Mr. MORRISSEY.-Not until they get their
lease.
Mr. GAUNSON said that it could be
done in New South Wales. He had the
He
authority on that subject with him.
wanted to refer, howeVoer, by way of illustration, to another matter. The last amendment that had been agreed to was unmitigated nonsense.
The SPEAKER.-The honorable membel' cannot go back.
Mr. COLECHIN.-Is the expression "unmitigated nonsense" in order?
The SPEAKER.-It is perfectly in Ofder, in this instance. The honorable member has the right to reflect upon a Bill if
he is seeking to have it amended.
Mr. GAUNSON said that he did not
wish to discuss a clause that had been
passed, but he desired to draw the attention of honorable members to the language
of the first two lines of this clause.
The
words were, "Where persons resident in anv
part of Victoria desire to acquire the whole
of any block of private land."
Mr. KEAST.-That is wrong, it should
read, "The whole or part."
Mr. GAUNSON said that h appeared
to him that those words would lead to a
curious result, because they were inconsistent with the last sentence in the clause" In such case the persons who so entered
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into such provisional agreement shall have
a preferential right to a selection of the
whole block in such portions as rna y be
provided. " He thought they should make
the clause consistent. Of course, it was
nothing to him, as he did not expect to
benefit by this Bill, but he vwuld point out
that this was restricting the choice of persom who did desire to benefit by the Bill.
A man would have to enter into an agreement for the whole; he could not enter into
agreement for part.
Mr. MORRISSEY. - But the remaining
part belongs to the Crown if they acquire
the whole area.
Mr. GAUNSON said that he wished to
know why they should not allow the Crown
to purchase the whole or any part of this
land. As the clause read now, it was restrictive.
Mr. MORRISSEY.-Has the Crown the
right to purchase any part, even under the
Closer Settlement Bill?
Mr. GAUNSON said that, as he had remarked before, he had not read this Bill,
and he did not pretend to understand Bills
as the honorable member for North Melbourne did. He was simply pointing out that
the 'wording of this clause restricted the
choice of the individuals whom they were
seeking to benefit by this legislation. lfhe
clause conferred upon the individual a certain
benefit in respect of the whole block, but
the individual could not enter into a contract for the f:urchase of a part of the block.
But having entered into an arrangement of
the kind contemplated in the clause, he
could pick the eyes out of the block, and'
leave the rest of the land on the hands of
the Government. It would be far better
to say in a straightforward way that he
might take the whole, or any part of it.
He begged to moveThat after the word "whole" (line
words "or any part" be inserted.

2), the

Mr. WATT expressed the opin=on that
there would be a certain amount of danger
in adopting the amendment proposed by
the honorable member fo:: the Public
Officers. First of all, the clause adopted
by another place seemed to be wide of its
intention, and' would alIo'w a man to occupy more land than the other provisions of
the Bill allowed.
Mr. MURRAY.-Not under the concluding
part of the claJUse. The clause itself is
contradictory.
Mr. WATT said he thought it would be
unwise t'o adopt the amendment, for the
simple reason that it would not be proper
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for any body of men to be able to pick out,
the eyes of any particular estate, and leave
the balance on the hands either of the Government' or of the owner.
Mr. IRVINE.-This clause only applies
where there is a provisional agreement with
the owner already.
Mr. WATT said that a number of country estates had been devoted to the dairying
in'dustry, and a number of men had taken
up the land as tenants, with the opt:on of
purchase.
Under this clause those men
might take up three-fourths of the estate,
and leave the remaining one-fourth. on the
hands of the board.
If it was understood
that the la.tter portion of the clause gave
the right to these men to apportion the
block ampngst themselves, there was no
need for the amendment. On the other
hand, if the words proposed in the amendment were inserted, it might throw upon
the board a liability that the board did
not desire, or it might be unjust to the
owner.
Mr. J. CAMERON '(Gippsland East)
said that, as far as he could see, the difficulty in working this,. clause would be in·
determining how to divide an individual
Suppose an estate was cut up into
farm.
a dozen farms, it would scarcely be possible under this Bill to retain the same
division of the land. That seemed to be
a greater difficulty than the one that had
been pointed out bv the honorable member
for Essendon.
.
:Mr. MORRISSEY expressed the opinion
Ithat the clause was not likely to do any
harm, because there was absolute discretionary power in the Minister to purchase
or not, as he chose. Assuming that the
land was not of 'uniform quality, it would'
be a mistake for the board to ha~e anything
to do with an agreement of the kind referred to in the clause, because, as a rule,
it would be found that the areas whiCh the
lease-holders had the option of acquiring
were larger and of greater value ,than was
contemplated under this Bill. This would
mean that the lessee would ha.ve the right
of choosing that portion of his leasehold
which he felt disposed' to take.
It was
possible that this leasehold would include
an a:-ea of good land, and also an area
of inferior land, and the res:ult would be
either that the board would have a lot of
inferjor land left on its hands, or that the
owners of the estate would be left in that
position.
If the land was of uniform
quality, and' if the areas were allotted in
the way desired by the lease-holders, then
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there would be no objection to the clause, would Ibe unwise to interfere with the priso long as the remaining land could be vate settlement that was now going on, bedivided amongst other tenants. The main cause the money that would be available
objection he saw to the clause was that, as under this Bill for the purchase of land
a rule, those who leased land with the was limited. If the Government intended
opfon of purchase were generally people to enter seriously upon the work of closer
who were in a sufficiently strong financial settlement, £500,000 a year would be little
position to enable them to complete the ~nough. Therefore he thought the board
engagements they had entered into with the and the Government would be ill-advised
if they wasted any of their strength on
owner of the estate.
~1r. MURRAY.-They are all in a bigger enterprises of the kind contemplated DY the
way ot finance than Ithe men we want to clause.
Mr. MURRAy.-In that event, don't you
provide for.
Mr. MORRISSEY said that the object think the clause will remain a dead letter?
of the Bill was to assist people who posMr. MACKINNON said that in some
sessed vigour and' enterprise, but who did cases it might be of use. He knew a good
not have the means of taking up land in the deal about these optional purchase conordinary way.
It was never intended that tracts in the Western District.
Some of
these men should be brought into competi- the men who had entered into them had
tion with those who were in a position to done remarkably well, and as a rule had
purchase land on their own account with- rapidl y risen into, a strong financial posiout the assistance of the Government.
tion' but they were not the class of people
Mr. WATT.-Purchasing tenants have that this Bill was designed to help. He
would vote for the clause, but at the same
not always, large tIl1eans.
Mr. MORRISSEY said perhaps not, but time he hoped -that the power given under
they were in a better position than the men it wourd not be very freely exercised. With
whom it was intended to ass:st in connexion regard to the amendment proposed by the
In his opinion, it honorable member for the Public Officers,
with closer settlement.
\vould be as w'ell for the Minister to refuse that part of the land might be taken, he
to agree with the new clause S'ent down thought it was only fair that the owner
bv the Council. The clause proposed to of the property should not be forced to
gIve preferential rights to certain people, sell only a part of it, because if he entered
and he thought that that proposal was into an agreement to sell the whole block,
and power was then given to the Governobjectionable.
Mr. FAIRBAIRN said he 'agreed w:th ment to take a part only of the block, it
the last spealcer, that the House \vould do might make a very considerable difference
well to reject the clause altogether.
It to him. The amendment should only apply
was unnecessary under this Bill to deal in cases where the owner had agreed to sell
with estates that had already been cut up. either the whole of the property or a part
The object was that the Governor in Council of it, if that were desired. If t,he amendshould purchase lands that had not yet ment were adopted in its present form, th~
been settled upon, and cut them up for owner might be forced to sell a part of the
closer settlement.
Where the land was estate under any circumstances, and that
already settled the scheme would not would not Ibe fair.
apply.~
Mr. MURRAY stated that a great deal
Mr. WATT.-Of course, if you can con- of care had been taken in the drafting of
vert tenant farmers into freeholders, all the this clause, but though this had been done
better.
by three eminent lawyers in another place,
Mr. MURRAY.-This clause does not apply the whole clause was contradictory from
to tenants at all.
beg'hllning, ;to end. I f taken literally it
Mr. FAIRBAIRN said that if the clause would be absol.utely unworkable.
The inwere adopted it would use up part of the tention of the clause was an excellent one,
money that was available for closer settle- and he thought the 'board or the Governor
ment.
in Council would interpret it according
Mr. KEAsT.-Which was never interiaed. to its intention, and not according to the
Mr. FAIRBAIRN said the Slate did way in which it was drafted.
It pronot need to come to the aid of the people vided that if the board approved of the
who were referred to in the clause.
terms of the agreement that had been
Mr. MACKINNON said he agreed with entered into, it might ratify that agreement;
the honorable member for Toorak that it but the terms of the agreement might be
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entirely contrary to the other provisions
of the Bill, in which event it would be
impossible for the board to ratify it. Then,
again, the clause said that the persons who
occupied the land should have a preferential right to take up the whole 'Of it.
The various occupiers were to have the
right to take up the whole of the block.
That was in contradiction to the limitations
as to area provided by the measure'. Every
one of these occupiers must have an area
that exceeded in value the maximum provided by the Bill.
Mr. MORRISSEY.-The clause says" not
exceeding in extent the area or value prescribed bv this Act."
Mr. MURRAY said the clause stated
that the persons who entered into the provisional agreement should have a preferential right to the selection of the whole
block. How could they have a preferential
right if they were to complv with the provisions of the Bill?' The intention was an
excellent one, for it might be found in
exceptional cases to be of some value, but
the real difficulty was to give effect to it
in the working out. A man might have
£2,000 worth of land, and would have to
give up +'500 worth of it, while his neighbours might have e.xactly the amount they
were entitled to. What would the board
do with the £500 worth? The board
would no doubt look into all these difficulties, and he had no fear that the board
would do anything injudicious in the matter.
Mr. KEAsT.-There would be a lot of
litigation over a thing like this.
~fr. MURRAY said the class it was most
desirable to assist would get no benefit
under this proposal. The honorable gentleman who had the clause inserted in another place had tenants in view, but made
no provision for them. He would ask the
honorable member for the Public Officers
not to press his amendment. He begged
to mov€!That the words "or are bona fide tenants or
occupiers thereof" be inserted after the word
" thereof."

Mr. GAUNSON said he would withdraw
his amendment.
Mr. Gaunson's amendment was withdrawn.
Mr. ROBERTSON remarked that he
was not present during the whole ?f the
discussion of this amendment, and It was
possible that the point he wished to refer
to had been already mentioned. The clause
would not provide, as it appeared to him,
for a case where a number of persons were
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in occupation, and who might hold £2,000
worth of land each.. The Bill provided
that they should hold not more than £1,500
worth.
The board might have power to
allot the land, but all manner of disagreements vwuld arise.
Mr: IRVINE stated that if the clause
introduced by another place was full of
difficulties they would be increased tenfold
by the amendment now proposed.
With
the amendment inserted the clause would
read'Where persons resident in any part of Victoria
desire to acquire the whole of any block of private land in the vicinity of their holdings, and
have entered into :l provisional agre{;ment with
the owner {or the purchase thereof, or are bona
fide tenants or occupiers thereof-

Then the clause went on to say that the
board, if it approved of the terms of such
agreement, must do certain things. The.re
was no agreement.
Mr. MURRAY.-Perhaps I have put the
words in the wrong place. I should put
them after the word "agreement."
Mr. IRVINE said that would not do;.
the difficulty did not arise from that at all,
but arose from limiting the provision to,
persons resident in Victoria who desired to,
acquire land in the vicinity of their holdings. Why not strike out the words "in the
vicinity of their holdings," and make the
clause apply to persons whether in the·
neighbourhood or not?
Mr. MACKINNON remarked that the·
insertion of these words simply introduced
a new element.
As tenants, these people,
would have no agreement at all. He knew
what was in the mind of the :Minister and
in the mind of those who made the amendment; they were thinking of people who.
were lease-holders, and desired to become
free-holders. He did not know that very
much good would come of the new clause~
He believed there was a somewhat similar
provision in the New Zealand Act.
Mr. MURRAY.-In New Zealand they'
can give a preference to anyone occupying'
as a tenant.
Mr. MACKINNON said he thought that"
could be done under this Bill. The suggestion of the honorable member for Lowan'
would carry out exactly the same idea. Any
number of people, wherever resident, might
band together and form a provisional agreement. If this proposal were given effect to,
instead of having the judgment of the boarcJ.
and the Ministe.r brought to bear on the
situation, the judgment of the people who
entered into the bargain on their own account!
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would be brought to bear. He thought the
criticism of the Minister's amendment was
sound.
Mr. WATT remarked that if the Minister would insert the words " and are bona
fide tenants and occupiers" it would solve
the difficulty pointed out by the honorable
member for Prahran.
There should be
a provision in the Hill by which the tenants
or lease-holders could make such an agreement with the owner of the land, and sub·
mit the terms to the board to take the land
over.
The persons should be tenants or
occupiers. If the words "in the vicinity
of their holdings" were struck out, anyone
might be allowed to make agreements 'with
the venders of properties, and a new kind
of land-monger mig,ht come into existence.
It might be more convenient for the vendors
of a property to transact their business
through a land agent, On the understanding
that the agent would submit the agreement
to the board.
The agent would not do
that for nothing, and the trouble would be
paid for by the State in connex~on with the
land acquired.
The main object of the
Bill was to place the Government in direct
touch with the owners of property, including those who wished to sell, and those who
If any system were introduced
did not
by which a species of land-monger was
created, the price of toe land would go
up, and settlement would be retarded. That
was not a desirable end.
Sir SAMUEL GILLOTT observed that
if the clause were made general, so that
persons resident in Victoria might purchase
land under provisional agreement, any num·
ber of these agreements would be entered
into by persons in all parts of the State
who desired to take advantage of the provisions of the Bill, and it would lead to
all kinds of difficulties.
It would be better to limit the provisions to the tenants and
occupiers of the land, or to persons in thl:!
immediate vicinity. If the provision were
drafted so that an agent could get twenty
or thirty persons into a syndicate, it might
lead to a condition of things under which
great pressure would be put on the Minister and the board, and the cl ass of
settlers desired might not be secured.
ff.bey would have all kinds of these agreements entered into in all directions, and
behind these rersons would be a class of
people who would simply make a living out
of them. A new industrv would be created.
This clause required verv strict examination. The object of this Bill was to enable
the Government to purchase pstates and
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subdivide the land to allow those persons
who desired it to have a chance to secure
allotments.
Mr. MORRISSEY.-Would YOU strike out
the clause? .
.
Sir SAMUEL GILLOTT said at anv
rate they had better limit it to the person"s
really on the land-the tenant farmers.
Mr. MORRISSEY.-Wouid you confine it
only to those who have an option of purchase?
Sir SAMUEL GILLOTT said he was
aware that many valuable estates had been
subdivided amongst' farmers, but he had
not sufficient personal know ledge to say
whether the holdings of those people did
not exceed £1,5°0, in value. The honorable member would know verv much more
about the matter than he did. This BiB
wO'uld limit each allotment to a value not
exceeding £1,500. If the House thought
it better to allow any person to take advantage of this provision, the amendment
suggested by the honorable member for
Lowan should be adopted.
1\'1r. COLE CHIN said that, at first
glance, he thought this clause might lead
to doing a great deal of good, but after
what the Chief Secretary had said, he
thought it would lead to collusion.
He,
therefore, hoped the Government would
stand by their Bill, and refuse to accept
this amendment.
Mr. MORRISSEY said the desire was
to enable a tenant, who had acquired an
option to purchase the land he held, to
become possessed of it at the termination of
his lease. It was a laudable desire for this
reason: These estates when first' leased
and before they were developed by .the
tenants were, perhaps, 'not worth so much
as after the tenants had made manifest
what could be done with the land j and it
would be a hardship to the tenants at the
expiration of their leases, or of the time for
which they had an option to purchase, not
to be able to acquire their holdings. If,he
object of this clause was to enable them to
acquire some of the fruits of the enterprise
and industry they exercised in developing
the land. That was a desirable thing to
d'). But in order to confine the privilege
~o those only whom they wished to assist,
It would be necessary to amend this clause
by striking out the word "persons," and
inserting the words "lease-holders or tenants." It would also be necessary to omit
the words "in the vicjnity of their holdings." If amended in the way he had now
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suggested, the clause would carry out the
wish of the House, and be somewhat of an
improvement on the measure this Chamber
sent to another place.
Mr. J. CAMERON (Gippsland East) remarked that after hearing the diversity of
opinion on this clause, and the danger of
enacting such a provision, he thought that
it would be wise on the part of the Minister to disagree with this proposal from another' place. It would hardly meet the requirements of the present day.
Mr. MURRAY.-I am not in love with it.
:Mr. MORRISSEY. - Give the· board the
power to buy such land j the board need
no: acquire it.
Sir SAMUEL GILLOTT said he would
suggest that the amendment "or are bona
fide tenants and occupiers thereof" should
b~ inserted after the word "holdings."
The SPEAKER.-If the amendment is
going to be altered, I think it should be
withdrawn and redrafted.
:\1r. Murray'S amendment was withdrawn.
~Ir. MURRAY said it was evident that
they could not make this clause satisfactory ,to the' House, and he really thought
th~ best thing would be to disagree with it.
The; clause might be returned from another
place in a form which would make it acceptable to this Chamber. He begged to
withdraw his previous, motion and to
rnove-
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way of mortgage or, incumbrance of :iny land to
be purchased under this Act, no less sum shall
without the consent of the mortgagee, be paid
as purchase money for such land than the amount
of the money so lent, with interest thereon, owing
at the time of such purchase.

He begged to moveThat this clause be disagreed with.

He said it gave a protection to the mortgagee which the landlord himself was not
accorded by this Bill.
Mr. W 1\TT said he did not know whether it would be possible to rule an amendment of this kind out of ordex j but it
seemed to be in violent conflict with the
clause to which it was tacked on. Surely
it was an extraordinary thing for another
place to insert a new condition directl V
violating one of the most fundamental parts
of the clause to which it was' attached.
Sub-clause (I) of. clause 30 provided thatIn determining what sum is to be paid by way
of compensation in respect of land taken or
thereby inj 'lriously affected, the Compensation
Court shall, notwithstanding anything containeit
in any Act, have regard only to the value of the
land.

Another place suggested that they should
attach to that a provision that the amount
to be paid should have regard to other
things than the value of the land, and that
was directly in conflict with the important
proV] sion in sub-clause (I).
Mr. IRVINE.-It may be a breach of privilege.
That this clause be disagreed with.
Mr . WATT said it was a breach of
1\1 r.' MACKINNON said that one point
sanity, or something very akin to it.
had been brought under his notice since
Mr. FAIRBAIRN expressed the. opinion
this discussion commenced. In certain districts young men, 'who had small holdings, that this clause deserved a little considerawere anxious to secure a neighbouring es- tion. It was on similar lines to one which
tate of some size, but could not finance the he brought up, and which was very fully
transaction themselves, and the owner was discussed j but it limited his proposal, and
not prepared to subdivide, although wil- made it apply only to cases whe~e money
ling to enter into an agreement with them. was already lent. This was a very big
I t had been suggested that in such cases measure. His fear was that its operation
settlement would be very much facilitated might put the price. of money up a good
if the State would take over the land and deal. Money lenders would look at land
se~urity in quite a different way after this
subdivide it.
Mr. :MURRAY.-The Government repre- BIll became law, and increase the rate of
sentative in another place will try to re- interest to th'-:! borrowers. He was not
pleading for the money lender, who could
draft the clause.
Mr. MACKINNON said he wanted it look after himself, but he was afraid this
to be made known that such cases as he had measure would have a very injurious effect
On the men who wanted to borrow money,
alluded to had arisen.
and who woulci have to pay more for loans
The clause was disagreed with.
Mr. MURRAY said that the Council because of the. greater risk attached to the
had inserted after clause 30 the following security.
Mr. PRENDERGAST.-The time has gone
new clause:Where money has, prio,r to the pa!'sing of this past when money lenders lent beyond the
Act, been i;ond fide lent on the sole security by value of the 'land.
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Mr. FAIRBAIRN said this was a tentative amendment, and only applied to existing loans. It would enable a man to
get his money when the loan matured. It
was well worth considering whether they
should not go as far as the Council's amendment suggested, it being a decided .compromise.
Mr. GAUNSON asked what' was the
meaning of the expression /I sale securitv."
W as it not a very unsatisf actory phrase?
He had never heard the expression before,
and the. Minister in charge of the Bill
should carefully consider whether the word
/I sale" ought to be omitted if this clause
was to be agreed with.
Mr. MURRAv.-I have moved that it be
disagreed with.
Mr. IRVINE said he quite agreed that
this amendment should be disagreed with,
but, out of courtesy to another place, they
ought not to let it go without explaining
some of the reasons why they thought such
a provision unnecessary, and even mischievous. The whole scope of this Bill was
to p.rovide for the purchase by agreement
if possible, but if not, compulsorily, of
land required for public purposes for closer
settlement.
In passing any measure of
that nature, it necessarily followed that
Parliament would take away certain existing rights to compensation. It had been
urged, and with a good deal of force, that
there were some rights which compensation
would not fully compensate for, but
that was a contention which. as custodians of the public will in this respect,
they could not properly give effect to.
If there was any question of sentimental
consideration the owner of the land was
far more entitled to it than the man who
had lent money on the security of the
land.
Mr. FAIRBAIRN.-He would have to pay
more interest.
Mr. IRVINE said he did not think so.
The mortgagee of the land had entered into
that transaction as a mere business negotiation, and it was not such a great hardship
to say to him-" We are going to sell your
interest in this land," as it was to tell the
owner, who might be living on that land,
and who might have a hundred associations
with it-" e are going to buy this land
from vou."
Mr: ROBERTsoN.-"Tould it decrease the
value of his security in any case?
Mr. IRVINE said it did not decrease
the value of the security of the mortgagee
any more than it decreased the value of
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the ow'ner's property.
With regard to the'
argument of ~he honorable member for
Toorak, that it would prejudice the position of future borrowers, and that they
would have to pay more interest on the
money they borrowed, he would ask the
honorable member to consider whether that
was really based on any sound foundation
of fact.
Did not the lender of money
merely consider when he was asking
himself what security he would take, "Is
this estate a good enough security, with
sufficient margin in value over what I lend
upon it"?
He did not ask himself the
further question, /I But, suppose it should
go down in value below the amount which
I lend upon it, will I be enabled at that
future time to continue to hold it for the
chance p'£ a speculative r.iSle 'above the
amount I am lending"?
Mr. W ATT.-The character of the man
sometimes adds to the security.
Mr. IRVINE.-Of course, and also the
parts of the land that the mortgagee lent
upon. The comideration to which the hon-,
arable member for Toorak referred would
never enter into the mind of a man who
wanted to lend money on the SJecurity of
the land.
It was a case reallv where the
value of the land had gone dO\~Tn considerablv long ago, and the interest in it had
passed away altogether in these circumstances from the owner to the man who had
lent money upon it.
When these considerations were brought more fully before
the attention of members of another place,
they would see that the mortgagee had no
more right to any protection that might be
given him with regard to the operation of
thi~. Bill than-not even so much right ·tS
-the owner who was identified with the
land, and whose land in the public interests -it might be necessary in some cases to
take av,'ay..
Mr. MORRISSEY.-Would it not be doing
a wrong to the land-owner to acquire his
land compulsorily, when the land may have
decreased jn value, 'and when a year or
two later he would be able to sell it to much
better advantage?
The honorabl~
Mr. IRVINE.-No.
member would see that that would negative the right of Parliament to take awav
any man's land at any time, because hOe
would always have the right to say .• "I
think the present value of my land is
£1,000, but I am holding it for a speculative value, and I believe that in a couple of
years it will 'be worth £1,200 or £1,5 00 ."
It was not necessary to have to say, II We
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will measure the value of this land by the
amount which some person has at some
former time lent upon it."
Mr. WATT.-Bootn time.
Mr. IRVINE.-Yes, boom time.
Mr. FAIRBAIRN remarked that it
showed how very! hard it was for him to
make himself clearly understood, when the
honorable member for Lowan had completely misunderstood him. He was pleading entirely for the man who borrowed the
money.
I t was a common practice very
often for a man with £10,000 to go and
buy an estate and borrow another £10,000
on it.
The SPEAKER.-Does the honorable
member make this; statement as a personal
explanation?
It not, the honorable mem·
ber has already spoken on the question before the Chair, and he has no right to
speak to it again, e~cept by leave.
Mr. FAIRBAIRN said he desired, by
leave, to explain the position that he took
He had known cases where an estate
up.
bought in the way he had mentioned, had
suddenlv fallen down to the value of the
mortgage-£lo,oOO. Would it not be a
terrible hardship to this man for the Minister of the day to take that land away
from him compulsorily?
Mr. ]\r[uRRAY.-The Minister of the day
cannot do it.
Mr. MACKINNoN.-Only Parliament can
do it.
Mr. FAIRBAIRN said that, at any rate,
that was the point where he wished to protect the proprietor, and not the money
lender at all.
He wished to protect the
proprietor of the land from the undoubted
l~ardship of being turned out into a cold
world, carrying his swag.
The present
practice was that he fought along for a
year or two, and his land rose in value,
and he got round again all right:
The
very time that the Minister would step in
wo~ld be when the price of the land was
low.
Mr. MURRAY.-Is not that the time when
the mo:"'tgagee steps in?
Mr. iii' AIRBAIRN said there was a sort
of common idea that a mortgagee liked taking possession of land, but he could tell
honorable members that that was the very
last thing the mortgagee liked to do. He
liked to have his interest paid regularly, and
not be worried about the land at all.
Mr. MURRAY.-I would like a lot of that
sort of worry.
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The SPEAKER.-These conversations
rna y be very interesting, but they are out
of order.
Mr FAIRBAIRN ·said he was making
his remarks entirely from the point of view
of the owner of the land. First of all.
there might be a risk of the land being compulsorily taken from him at less than the
value of the mortgage money lent on the
land, and next it was an undoubted fact
that if there was no protection such as this
amendment afforded, he would have to pay
a good deal more for his money.
Mr. MACKINNON remarked that the
amendment referred only to existing mortgages, so that he could not see that the
future borrower was going to be imperilled in
any way by it. The honorable member for
Lowan seemed to have an impression that
this matter was not discussed before, but a
much wider amendment had been moved
previous I y by the honorable member for
Toorak, when the Bill was first before this
House. Now the same amendment in a
modified form had come down from another
place. The arguments against it were quite
unanswerable. So far as compulsory purchase was concerned, most honorable members in this House had come to the conclusion that the provisions for that purpose
were so absurd, so little likely to be of any
practical effect, that the honorable member
for Toorak might possess his soul in peace.
He did not think the mortgagee would be
very much bothered in this oonnexion. If it
should be ever necessary to resume land compulsorily, the very estates which would be
tied up in this way were estates in and
around large centres which, at the boom
time, had enormous advances made on them.
It might be 'necessary, especially for the development of workmen's homes, to acquire
those estates, and this amendment would, in
many cases, interpose a fatal block to any
attempt to acquire them. For that reason, he
believed that this was a pernicious proposal.
Mr. PRENDERGAST stated that he
desired to oppose this amendment, and he
was glad to see the Government taking up
the attitude tha,( they had taken up against
it. The honorable member for Toorak had
said that he was desirous of looking after
the interests of the proprietor of the land,
and not of the mortgagee, but iri the amendment, which the honorable member desired
to support, the interests of the proprietor
of the land were not concerned at all. The
amendment provided that no less a sum tIian
the amount which mlght be lent on mortgage
could be taken. If it said that 10 per cent.
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more must be paid than the amount lent on
mortgage, it would be looking after the interests of the proprietor, but to provide that
"no Jess sum" should be taken was solely
looking after the interests of the man w hQ
had lent money on the 'land.
Mr. MURRAY.-And it says, "~ith interest thereon."
He may have foreclosed
20 years ago, and interest may have been
accumulating ever since.
Mr. PRENDERGAST.-Yes. The honorable member for Toorak also said that the
proprietor of the land should have a chance
to hold on to the land, so as to recoup himself from some increased value in the future,
and get for himself some profit above the
amount of the mortgage. That would be
an extraordinary position, for it would mean
that the State would have to wait for a rise
in land values before purchasing land at
all. By this means the State would be
debarring itself from the right to purchase
the land at all. It would be simply providing that the State could never touch any
land on which money had been lent, if the
mortgagee had lent more than the land was
at present worth. The result would be that
all land upon which money was lent in the
boom time could not be purchased for closer
settlement, because in a great number of instances in those days the boomsters came
along, speculative values went very high, the
mortgagee lent five-eighths or seven-eighths
of the then value on the land, and that was
considerably more than the value to-day.
So long as that state of things existed the
State would never be able to purchase that
land. Another danger was that under this
amendment an evasion of the Act might take
place, inasmuch as a man could get a mortgage upon his land for more than the land
was worth for closer settlement, and that
would prevent the State from getting it for
closer settlement at all. This question was
fullv discussed when it was before the
House previously.
Mr. LEVIEN stated that he entirely concurred with the attitude of the Government
that 1hi3 amendment should not be agreed
with, but the position put by the leader of
the Opposition would hardly arise, seeing
that with the consent of the mortgagee the
sale might go on. A mortgagee would be
hardly likely to withhold his consent to any
reasonable sale. However, the effect of the
amendment would not, on the whole, be
good.
The clause was disagreed with.
Mr. MURRAY stated that in the schedule,
which provided for the repeal of Part IV. of
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the Land Act of 1901, the Council had
added the words" except so far as relates
to swamp and reclaimed lands." This
amendment was inserted at the request of
the Minister in charge of the Bill in the
Council. Section 1 30 of that Act
brought s,vamp and reclaImed lands that
were disposed of under conditional purchase
under the provisions of P art VI. of the
Act. Bv this Bill Part IV. of that Act was
repealea, and it was, therefore, necessary
to insert this amendment, so as to mak~
Part IV. of that Act still apply to these conditional purchase blocks.
He begged to
moveThat this amendment be agreed with.

The amendment was agreed with, as were
also the remaining amendments of the
Council.
The Bill was ordered to be returned to
the Legislative Council, with a message intimating the decision of the House.
THE KING'S BIRTHDAY.
MESSAGE FROM HIS MAJESTY.

The SPEAKER.-I have received the
following telegram from His Excellency the
Governor, in repl y to a, telegram sent by him
yesterday on behalf of the State of Victoria, congratulating His Majesty the King
on his birthday, and wishing him health and
happiness : I have received the following reply, which
please communicate to the press and Parliament:
- " My sincere thanks to yourself and the State
of Victoria for your kind message of congratulation and good wishes, which are greatly appreciated. Edward R."

MINES ACTS FURTHER
AMENDMENT BILL.
The message from the Legislative Council in reference to this Bill was taken into
consideration.
Mr. McLEOD said that the Council insisted on its amendment in clause 53. That
clause provided that the mining manager
and others were to be entitled to be present
at the inquest, and the Council's amendment was the insertion of the words " Any
person authorized in writing by the owner
of the mine. " He begged to moveThat the House do not insist on disagreeing
with the amendment.

The amendment was agreed with.
Mr. McLEOD said that the Council had
made a number of amendments in clause 60,
which contained the sludge provisions.
These w~re disagreed with by the Assembly,
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but were still insisted on by the Council
with certain amendments. He would ask
the House to insist on its disagreement' with
the whole of the Council's amendments in
this clause. He thought every honorable
member would admit that during the progress of this Bill he had shown, a desire to
accept every amendment that would render
the Dill more effective, and make it work
better in the interests of mining. The Council's amendments would cripple and paralyze
not only hydraulic mining, but sluicing, because every man who wanted to sluice, even
on the smallest piece of ground, would have
to obtain a permit. While he (Mr. McLeod)
had every respect for the wishes of thf'
land-owners, and was as desirous as any
one to preserve our rivers, he could not
allow the mining industry to be crippled,
as it would be if these amendments were
accepted. He begged to move~
That this House insi'st on disagreeing with
these amendments.
Disagreement with the amendments was
insisted on.
A message was ordered to be sent to the
Legislative Council intimating the decision
of the House.
TENDERS FOR PORTABLE
BATTERIES.
Mr. BENT remarked that he observed
that the honorable member for Port Melbourne was now in his place, and he desired to know whether the honorable member was now prepared to make the charges
that were, he would not say made, but insinuated, the previous night.
Mr. PRENDERGAST. - What did he insinuate?
l"fr. BENT said that it was for the honorable member to say. If the honorable
member had any charges to make, he should
make them.
Mr. COLECHIN.-He made his speech,
and it has not been answered.
1\1r. BENT said that he would ask the
honorable member to mind his own business.
Mr. COLECHIN.-I am.
Mr. BENT said that thi,s was nu time
for the honorable member to interfere at all.
He (Mr. Bent) was asking in a friendly
way, if they liked to put it so, and not in
an offensive way, if the honorable member
for Port Melbourne had any charges to
make. I f he had not, there was an end of
the matter. During the honorable member's
absence to-day, he had read a communication from Mr. Tait in regard to one of the
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statements made by the honorable member
yesterday with regard to certain cranes. This
was the reply which he had got from Mr.
Tait:According to the Argus of this morning, Mr.
Sangster, M.L.A., made the following statement:
-" Some time ago the Railway Department
called for tenders for cranes. The firm favoured
by the Mines Department-Messrs. Johns and
\Vaygood-tendered at £55 per crane. Another
fum tendered at £49 per crane, but the work went
to Messrs. Johns and \Vaygood." The facts are
that tenders were called for five (5) water cranes
in July last. The lowest tender, amounting to £267
6s. for the five cranes, including provision, was
put in bv Messrs. Johns and Waygood. 'The
next lowest tender, amounting to £273 lOS. 8d.,
was received from Mr. J. C. Renshaw. It will
therefore be seen that the statement reported in
the Argus to have been made by Mr. Sangster is
not in accordance with the facts.
He could understand that some of these
gentlemen might go to the honorable member and tell him the story which he had
given to the House, but he (Mr. Bent)
thought that the honorable member ought
to have checked it before he ma.de his
stiatement to the House.
He had intended to ask the officer of the Mines Department why he had taken the action
he had, and he (Mr. Bent) was informed
that the firm referred to prepared a machine, and the company would not take
it because the work was rotten. It was
in
consequence of
that
that
Mr.
1\1eekinson adopted the course he did of
going to look into the yard.
An HONORABLE MEMBER. - Who IS
,Meekinson?
'
Mr. SANGSTER.-The Inspector of the
Mines Department.
Mr. BENT said that the honorable member also stated last night that the tenders
were not put in the box. The tenders were
put in the box_in the ordinary tender-box.
Mr. SANGSTER.-For these five-head batteries?
1\1r. BENT.-Yes; it was a fact that
they were put in the box.
The SP EAKER.-This is going into
the merits of the case now. The Premier
asked a question which he is perfectly entitied to ask, and I think he should wait
for the reply.
Mr. BENT said that if the honorable
member for Pnrt Melbourne would formulate his charges either against the Minister
of Mines or himself (Mr. Bent), or Mr.
Swinburne, or the officer, he was prepared
to meet them. He would simply put it
in that way.
He would not show any
warmth. So tar as he (Mr. Bent) was
coI)cerned, if it could be shown that he
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Mr. ANSTEY said that he would then
had had anything to do with the matter,
When
there would be no more politics for him. put something before the Chair.
He would therefore ask the honorable mem- the :McKenzie case was before the
ber, in the simplest and most business-liKe House----manner, if he would formulate his charges'?
l\Ir. GAuNsoN.-Is the honorable memIf the honorable member did not believe ber entitled to speak when there is nothing
that he (Mr. Bent) was a party, he could before the Chair?
withdraw what he had said, and there was
Mr. ANSTEY.-You are not entitled to
an. end of it.
speak.
Mr. SANGSTER remarked that he had
Mr. GAUNSON said that he had the
nothing to withdraw. He had not accused right to appeal to the authority of the
the honorable gentleman; on the contrary" Chair, and ask the Speaker whether an
what he said was quite the reverse. The honorable member could speak when there
honontJble gentleman now stated that he had was no subject before the Chair.
a paper from Mr. Tait. He would like
The SPEAKER.-No j except by leave.
to ask the honorable gentleman if that was I allowed the Premier to ask for a charge.
published, or if the public were aware of to be formulated. There is nothing before
th,at fact?
the Chair, and this discussion must cease.
Mr. BENT.-What fact?
Mr. tANsTEy.-There will be, soon.
I
Mr. SANGSTER. - That the tenders have something to move.
were accepted at a certain price.
The S'PEAKER.-Unless the honorable
member
gives notice of his motion, he canThe SPEAKER.-There is nothing before the Chair. The honorable member for not do that without th~ permission of the
Port Melbourne, in a speech last night, House.
Mr. ANSTEy.-How can I do it without
made certain allegations. The allegations
seemed to reflect on the Government, or being permitted to speak?
some members of the Government.
The
Mr. PRENDERGAST.-May he not move it
Premier now asks if the honorable mem- at the end of his speech?
ber will take the responsibility of laying
The SPEAKER.-The honorable mema charge against the Government, or any ber must give notice of his motion, unless
members of the Government, or against he moves it by leave.
the members of the Public Service menMr. ANSTEY stated that he desired to
tioned last night. I cannot allow this to move the adjournment of the House for
go further than that.
The honorable the discussion of this case.
member will either undertake to· make a
The SPEAKER.-On what subject?
charge or will decline to do so. I cannot
Mr. ANSTEY said that he wished to
allow the whole subject to be discussed
discuss the subject of a Select Committee.
again.
The SPEAKER.-Well, write it down,
Mr. PRENDERGAST stated that he
would like to point out that, after the state- and let me have it. That is the Standing
ment made by the Premier, the honorable Order.
Mr. BENT remarked that while the honmember should have the right to reply.
The SP EAKER.-There is nothing be- orable member for Brunswick was writing
fore the Chair at all. Either the charge out his motion, he would ask that the honorable member for Port Melbourne might, by
will be made, or the subject will drop.
leave, state what he desired to put before
Mr. SANGSTER said that the Speaker the House.
He (Mr. Bent) had spoken,
allowed the Premier to make a stateme-nt, and made a statement, and' he would ask
and it seemed that he (Mr. Sangster) was for leave for the honorable member for
not to reply. He would let the public be Port Melbourne to speak, in reply.
If
the judge. He was satisfied.
leave was not granted he (:Mr. Bent) would
Mr. ANSTEY stated that the Speaker afford the honorable member an opportunity
had laid it down that, because the honorable of doing so, so that the honorable member
member refused to formulate charges, the might be able to speak.
discussion was to be closed.
Mr. SANGSTER remarked that he must
The SPEAKER.-I say that there is express his regret that he was not present
nothing before the Chair, and I ,vilt not when the Premier read the paper from 'Mr.
allow a discussion to proceed when there Tait. He had been attending an ~mportant
meeting at the Sailors' Home.
is nothing before the Chair.
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Mr. BENT.-I am prepared to put ourselves in order, so that the honorable member may speak.
'
Mr. SANGSTER said that he did not
see how the Speaker could allow him to
speak after having stopped him.
Mr. BENT stated tha,t there need not
be any warmth. He himself had displayed
none. He would ask the Speaker to allow
the honorable member to speak, by leave of
the House.
If it was not in order he
(Mr. Bent) later on would afford the honorable mem.ber an opportunity.
At any
rate, whatever happened, he would like
to have the honorable member afforded an
opportunity to speak.
The SPEAKER.-The honorable member mav speak, by leave of the House, or
personal explanation.
make
Mr. SANGSTER.-I will make no explanation.
The SPEAKER.-Well, by leave of the
House, the honorable member may speak.
Mr. TouTcHER.-Will it be open to
other honorable members to follow on, and
address the House also?
The SPEAKER.-I have no question
before me. It is only by leave of the House
that the honorable member may speak. I
do not think I shall allow any debate on
the subject except thaJt.
Mr. ANSTEY stated that he desired to
m.ove the adjournment of the House to consider the action of the Government in refusing to grant an inquiry without the formulation of definite charges by the honorable member for Port Melbourne.
The SPEAKER.-I am not aware that
there has been any refusal.
Mr. SWINBURNE.-There has been an in·
vitation.
The SPEAKER.--The honorable member for Brunswick wishes to move the
adjournment of the House to consider
the action of the Go:vernment "in refusing to grant an inquiry. "
The
grounds of the motion are that there has
been an application which was refused.
I must ask the Clerk to say if there was
~ny application last night for an inquiry.
I did not hear it.
I have ascertained that
there was no refusal to grant an inquiry.
If the honorable member will put his motion in order, I will receive it.
Mr. ANSTEY said that he desired to
know whether the motion for the adjournment of the House would be in order if he
made the grounds of the motion, " To further discuss the question."
Mr. BENT.-Let Sangster have leave to
speak first.

a
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Mr. BOYD.-Why does he not make the
charge?
Mr. ANSTEY sa:d that he would alter
the Iterms of his motion.
The SPEAKER.--This is it.
The
terms are altered, I understand.
That
application could not have been made yesterday, as the matter was discussed on the
adjournment.
:Mr. ANSTEY said that a charge was
made by the honorable member for Bendigo
East, and several others----1by the honorable
member for Allandale. He begg,ed to move
the adjournment of the House in order to
further discuss the statements of the honorable member for Port Melbourne with reference to the non-acceptance of the lowest
tender for the supply of portable batteries.
Twelve members having risen in their
places (as required by the Standing Order)
to support the motion,
Mr. ANSTEY said it had not been his
intention to discuss this question at all,
tbecause he had been quite satisfied with
the statement of the Government that an
inquiry would be held. Without discussing whether the actions of Ministers were
conscious or unconscious, or whether they
were proper or improper, what struck him as
peculiar and without justification was that
they should say in the first place they would
permit an inquiry to be held, and that they
should now turn round and say that that
inquiry should not take place unless definite "'Charges were formulated.
If this
were the first time that an inquiry of this
kind had been asked for without the formulation of definite charges, he could have understood the position taken up by the _Government, but it was well known that in
a previous case an inquiry had been ordered
into the actions of a Minister of the Crown,
although no definite charges were stated in
the House. That being so, he would like
to know on what grounds the Government
went back upon their promise on this occasion. In the former case, when the honorable member for North Melbourne brought
up the question of Mr. McKenzie's actions
as Minister of Lands, he said in effect"This is the information I have upon the
su'bject. I have now done with it, and it
is the property of the Chamber. Do what
you like witli" it. It is for you to decide
whether there should be an inquiry or not."
The' then Premier, the honorable member for Lowan, in order to maintain the
honour and dignity ~f the Chamber, brought
down a resolution for the appointment of
a Select Committee to inquire into and
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JI'eport upon" all matters in the administration of the Lands Department in reference
to grazing areas in which the :Minister had
any personal interest, either direct or indirect. "
Mr. J. CAMERON (Gippsland East).Charges were made in that case.
Mr. J. W. BILLSON (Fitzroy).-Only in
the same way as these charges have been
made.
Mr. ANSTEY said they were made just
in the same way. The honorable member for North l\1:elbourne refused in that
case to formulate his charges at all, but
threw the whole responsibilitv upon the
Government. Upon what grounds did the
Government decline to pass a similar resolution to-day? It was said at that time that
no memlber of this House should be called
upon to produce evidence which was not
available to him, whereas a committee of
inquiry could investigate the whole matter,
and see whether there was anything in the
charges or in the surroundings of the case.
The Select Committee had to inquire, not
merely into the accusation that was made
by the honorable member for Nor'th Melbourne, but into the whole of the surrounding circumstances, as they affected -~he
character or honour of a Minister of the
Crown. In the present instance ·-he (Mr.
Anstey) was not in the least particular, and
did not care a snap of the fingers whether
the Government proceeded with the inquiry
or not.
If Ministers had no interest in
clearing their reputation no one else had.
Mr. WATT.-Why not have a permanent
committee of inquiry for the investigation
of mares' nestlS?
Mr. ANSTEY said it was stated bv
honorable members on the Ministerial side
that the McKenzie case was a mare's nest.
As to the merits of the present case, what
would have been the position if the firm
which obtained the contract had consisted
of Mr. Swinburne and Mr. Bent?
Mr. BENT.-Then it would have been
highly improper. Members of Parliament
are not allowed to take Government contracts.
Mr. SWINBURNE.-It would have been
against the law.
Mr. ANSTEY said that he had no accusation to make. He was not one of
those individuals who liked to besmirch
any man's character.
Mr. IRVINE.-It looks very much as
though you were endeavouring to smirch
the Minister's character, without any ground
of accusation whatever.

Portable Batteries.

288 5

Mr. ANSTEY said he would like the
honorable member for Lowan to listen to
what he had to sav. It was not so much
that he wished to ;ay anything against the
honorable member, but he would like to"
point out the inconsistency of a man who
pursued a certain course of conduct against
one set of men, and quite a different course
of conduct when it came to the men belonging to the party with which he (1\1r.
Anstey) was associated-who found one set
of arguments for his own associates, and
another set of arguments for other people.
Mr. IRVlNE.-What are the charges you
are making? Let us have them.
Mr. ANSTEY said he was only asking
for an inquiry. In the present case the
Minister of Water Supply did not attempt
to justify the position. He said it was
wrong, but at the same time he said, "I
am a man of business. I am wrapt up in
all sorts of affairs: My time is taken up
with this, that, and the other, and- I was
practically unconscious of what was being
done in connexion with this transaction."
To that he (Mr. Anstey) would say, "Good
enough. I accept your statement, 1but I go
back to the time in this Chamber when a
member of the Labour Party pleaded that
he was unconscious of an offence that had
been committed in connexion with a business
with which he was associated, and on that
occasion the honorable member for Lowan
and the present Minister of Mines got up
one after the other, and said that the
honorable member's ignorance of the subject did not shift from him the burden of
his responsibility." In the present instance,
however, the two Ministers who were assailed pleaded ignorance of the subject, and
that was accepted by honorable members
on the Ministerial side as a reasonalble excuse, although it was declared to
be no excuse when the man assailed was a
member of the Labour Party.
Mr. SWINBURNE.-We have invited inquiry, if you will only say what we are to
inquire about.
Mr. SANGSTER.-The other man got no
inquiry at all.
Mr. WATT .-There were specific charges
in that case.
Mr. ANSTEY said that in the case referred to no inquiry was made. Honorable
members became both the prosecutors and
the judges, and that man was hounded out
of public life without the decency of an
inquiry. On that occasion the honorable
member for Lowan said, in effect-" I have
considered it my duty to do so and so. I
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have not the slightest hesitation in saying
that the writer of this article intended such
and such a thing." It was not what was
done, but what the honorable member
thought was intended to be done, that was
taken into account. The Minister of Mines
followed un the same lines, and made in·
sinuations wit hC.1l1t any offence being estab.
lished at all.
Mr. BENT .-What did I say?
A.n HONORABLE MEMBER.-=-You said the
right thing.
Mr. ANSTEY said he was not assailing
either of the Ministers who were concerned
in the present case, but he wished to " get
back" upon some of those honorable. members who were defending the Ministers today. It was quite possible that, if an inquiry were held, it would be found that
what the honorable member for Port Mel·
bourne had said, reflecting in a way upon
the. honour of Ministers, was absolutely untrue.
There might not be one iota of
fact in it; but would it not be better to
have the matter cleared up by an inquiry,
in order to prove the absOlute absurdity of
the honorable member's charges?
Mr. BENT.-It is cleared up already.
Mr. MACKEY. - What are the charges?
There is no lawyer's draft required, but
merel y a rough indication of the charges.
Mr. SANGSTER.-The charges have been
made.
Mr. MACKEY.-Will you repeat them?
:i\ir. SANGSTER:-There is an absolute
statement which you cannot deny.
Mr. MACKEY.-What was it?
Mr. ANSTEY said he saw no reason
why the course that was pursued in the
McKenzie case should not be pursued now.
Mr. BENT .-Surely you do not insinuate
that there is anything like the McKenzie
case in this instance?
Mr. IRVINE. - The honorable member
does insinuate it, but he does not state it.
Mr. ANSTEY said that the honorable
member for Lmvan should be the last to
spf'.ak about insinuations. That honorable
member had never hesitated to kill the
reputations of other honorable members by
means of insinuations. That was how he
caused one particular member to be thrown
out of the Chamber, by insinuating so and
so, and by saying that the member intended
so and so.
The honorable member for
Lawan was ready to kill any man's reputation. . He was n9t particular with what
weapons he assailed any man.
The SPEAKER.-The honorable member is out of order in reflecting on any'
member of the House.

Portable Batteries.

Mr. ANSTEY.-The honorable member reflected upon me, and you made no objection.
The SPEAKER.-The honorable membe,r stated that the honorable member for,
Lowan was not particular with what weapons he assailed any man.
Mr. ANSTEY. I think the honorable
member is capable of defending himself.
The SPEAKER.-The honorable member has no right to traverse the ruling of
the Speaker. It is the duty of the Speaker
to keep order, and not to defend one member or another. It is his duty to see that
the debate is carried on decently and in
conformity with the Standing Orders.
Mr. ANSTEY said he hoped the Speaker
would also call the honorable member for
Lowan to order.
That honorable member
had imputed motives to him.
Mr. iRVlNE.-What is the point of order
against me?
Mr. ANSTEY said he \vas raising no
point of order. The Speaker was raising
It.
Mr. IRVINE.-The honorable member said
that the Speaker should have called me to
order.
Mr. ANSTEY said the honorable mem·
ber had stated that he (Mr. Anstey) was
trying to kill Ministers by insinuations, and
he denied that he was doing anything of the
kind. The Government said in this case
that they wanted definite charges.
Mr. MAcKEY.-The word" definite" was
not used.
Mr. ANSTEY said that, at all eventc;,
charges were asked for. He had referred
to the course adopted in the McKenzie case
because that was the only case of the kind·
that had occurred since he had been in
Parliament. In that case it was simply
left to the Select Committee to investigate
general charges as conveyed by Hansard.
Mr. WATT.-There was another case further back.
Mr. ANSTEY said 'there was no reason
whatever why that course should not be
adopted. The fact that that man was
proved guilty was a matter of indifference.
In that case, both gentlemen pleaded ignorance, and what took place? If he committed an offence and pleaded ignorance-.Mr. BENT.-Who says that any offence
has been committed?
Mr. ANSTEY said he did not care whether the Premier had committed an offence
or not.
Mr. SWINBURNE.-What is the charge?'
£
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Mr. ANSTEY.-Did not the honorable
member know? Did the honorable member know what was to be inquired into in
the McKenzie case?
Mr. GRAY.-In that case, the honorable
member for North Melbourne stated the
charge.
Mr. GAUNSON rose to a point of order.
He said the honorable member was addressing memberS. persona.lly, instead of addressing the Chair.
The SPEAKER.-The honorable member is out of order in addressing anyone
but the Chair. He was out of order in
another direction. The ground upon which
the adjournment of the House was granted
was to further -discuss the statement made
by the honorable member for Port Melbourne in regard to the non-acceptance of a
certain tender. The honorable member has
not said a word about the tenders. but has
been discussing the McKenzie case.
Mr. ANSTEY said he was trying to give
reasons why there should be an inquiry,
without formulating charges.
The question under discussion was the charges made
by the honorable member for Port Melbourne. The Premier had promised an inquiry, but now he drew back, and wanted
a definite charge formulated.
Mr. BENT.-Why do you say th3t?
Mr. ANSTEY said he was trying to give
re~sons why there should be an inquiry in
thIS case on the same lines as in th(e
McKenzie case. He was not discussing that
case, but was merely giving it as an illustration.
Mr. WATT.-You were never l"een to
worse advantage.
Mr. A~STEY said that perhaps the honorable member would like to see him to
worse advantage. The two Ministers now
affirmed their ignorance of anything that
transpired as one of their reasons. Was
that a fair ground? The mere fact that a
man in a responsible position pleaded ign?rance was no justification. If he dipped
hI!' fingers into the Premier's cigar box,
and pleaded ignorance, would that be
taken as an excuse? Thirty or forty years'
service was no excuse for doing wrong.
Mr. SWINBuRNE.-If you make a charge
to the effect that the Ministers influenced
that tender, I am sure it will be inquired
into.
Mr. ANSTEY said that J\Ir. McKenzie,
an ex-member of the House, statedThe plea put forward by the honorable member
who has just resumed his seat, that the honorable
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member for Melbourne was not aware of what had
appeared in his.paper, is, to my mind, the very
lamest of excuses.

And the same honorable. member further
statedWhen people accept positions of responsibilit v
they should discharge the duties of those posi.
tions faithfully. As to the statement of the hon·
orable member for Melbourne that he was so
. occupied with other affairs at the time that he
could not give any attention to the management
of this paper, I consider that is no excuse whatever.

When it was an honorable member on the
Opposition side of the House, the fact
that he was not able to look after the affairs of the company was the lamest of
excuses, and no reason whatever. In this
case, it was advanced as one of the reasons, and it was expected to be accepted
as a sufficient explanation. He was asked
why he did not formulate charges. He
was not troubled about the matter, and had
not intended to discuss this matter at all.
He had only seired the opportunity of
giving a few quotations and of making a
few remarks to show that some men used
a different argument to-day from what they
used in the past, when a member of the
Labour P arty was the victim.
Mr. WATT .-N 0 other purpose?
Mr. ANSTEY.-No. If the thing was
proper, then why talk about it? But if
improper, then ignorance was no excuse.
Had the Ministers referred to done an improper action, and were they responsible?
Mr. SWINBuRNE.-Responsible for what?
Mr. ANSTEY.-For what transpired.
Mr. SWINBURNE.-What was that?
Mr. ANSTEY.-Did not the honorable
member know?
Mr. SWINBURNE.-YOU will not come
straight at it.
Mr. ANSTEY.-Did the Minister want
him to make a charge?
Mr. SWINBuRNE.-Yes, I do.
Mr. ANSTEY said he declined to make
a charge against anybody. If the Ministers made a mistake, he would like them to
remedy it. He might make a mistake himself, and he would like others to be consliderate to him. He 'Was not troubled
about proving that somebody had done
wrong. If Ministers had done anything
improper, it was for their consideration as
much as for his; but if they said it was
proper, he was satisfied.
Some day it
might come to his turn, and if it was
proper. then it was all right.
What was
good for them to-day mjght be good for
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him to-morrow, but he was pleased to remind some honorable members on this occasion of their argument in the past and their
argument to-day.
l\h. IRVINE said he had been ten yean
in Parliament, and he did not think' that
during the whole of that period he was
aware of an honorable member taking up a
position so derogatory to the dignity of this
House, or so contemptible in itself, as that
taken up by the honorable member who had
just resumed his seat. In the first place,
the honorable member stated that he did
not come here to formulate charges, he did
not care about the charges, and did not
care about the whole matter.
But, at the
same time, the honorable member had taken
up a considerable portion of the time of the
House, under cover of a motion for the adjournment of the House, to discuss a matter of urgent public importance, in endeavouring, without making any allegation or
any charge, to injure the character of two
of the leading Ministers of the day.
:Mr. ANSTEY.-That is distinctlv untrue.
Mr. IRVINE said that the only object
the honorable member could have-and he
(Mr. Irvine) was entitled to infer what the
honorable member's motive must be-he inferred from what !he honorable member
had said, that he' was endeavouring, without formulating any charge, and without
giving the two Ministers the opportunity
that the criminal in the dock received, to
make gross ~nsinuations to go broadcast
over the length and breadth of this State.
:Mr. PRENDERGAST said he r05e to
a point of order.
He understood it was
improper for 'an honorable member to attribute motives to another, and the honorable member for Lowan had attributed moThe honorable member
tives in this case.
for Brunswick deni~d that he made any reflection on the Ministers.
:Mr. IRVINE said That he carefully
guarded himself from making any stat;·
ment as to the honorable member's motives, but said that members were entitled
to infer that there was no other mGtive
than the motive he had suggested.
:Mr. ANSTEY said he was not particular
as to what the honorable member for Lowan
stated, but he (Mr. Anstey) distinctly stated
that he would not make any reference to the
two Ministers, and simply wished 10 point
out the inconsistencv of some member.,.
Mr. IRVINE siid he would now deal
with one or two of the arguments of the
honorable member for Brunswick, if they
could be called arguments. The honorable
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member referred to two unfortunate cases
with which the Chamber had had to deal,
and with ec;tch of which he (Mr. Irvine) had
something to do, once as leader of the Opposition, and once as Premier.
He had
nothing to withdraw or retract of what he
said or did on those occasions, ,and as to both
he would say, though he desired to say as
little as possible about them, tha~ deliberate and distinct charges were formulated,
impugning the honesty, honour, or loyalty
of the men who were charged-that these
charges were formulated before there was
any debate or discussion on the subject.
~1r. 'VILKINs.-What ~vas the voice of
the people on one of them?
Mr. IRVINE s,aid it was a deplorable
thing that members had to deal with a
great mass of people, as in this community, who were apt to read the reports of
these things without that care or close attention that most members would give to
them.
It was deplorable that members
should use the public sounding-board of a
popular assembly, that they should use it
on any occasion without the gre?.test and
most grave nec~ssity, to impugn the public motives, actions, or honour of public men
at all, and much more so when members deliberately assumed the responsibility of impugning i'he honour of men in whom the
great majority of members had expressecl
confidence.
If there were any grounds
for impugning that honour or honesty, it
ought to be impugned.
It was essential in
the public interest, and because of the power
and authoritv of the Assemblv, that members should -not wantonl v en-ter into anv
discussion of this kind, un'less the discussion
was preceded bv a statement as to what wa.;;
to be di~cuss,ed.
That was all that was
asked for in this particular case.
He appealed to members on the Opposi60n side
of the I-IOl1 •.;e: though hi.5 influence with
them might be small--Several HONORABLE MEMBERS in Opposition.- Hear, hear.
Mr. IRVINE said he had been much
longer in public life than most of the members sitting in opposition, and had come
to feel a considerable sense of respon·
sibility in regard to the way in which
affairs: were carried on in this representative Assembly.
Apart from any feelings
those members might have, he would urge
upon them to have some regard for the
decency and honour of this Assembly.
Mr. PRENDERGAST.-You have been singular! y deficient in that.

Tenders/or

Mr. GA UNSON remarked that a case
was brought under the notice of the Assembly on the 13th September, 1899. It
was: a case in whleh Mr. Graves, then
member for Delatite, brought a specific
charge. :\1r. Graves was invited by Sir
George Turner, who was then head of the
Government, to ask for a Select Committee, and he took the responsibility. That
was the real point of the case. Mr. Graves
made his charge definitely, and the position was "If )~Ou, Mr. Graves, make. a
iCharge, which turns. out to be a false, malicious, and wicked ~harge, you will go out
of the House." It was necessary that responsibility should be placed on the
shoulders of the person who was ,prepared to make charges. That was the 'real
poillt. In that case, as reported in H ansardMr. GRAVES said he rose in response to a
(;hallenge that was given to him by the Premier
the previous night to submit a motion, and he
would ask the permission of the House to explain
briefly the circumstances. The Premier said" I now challenge the honorable member for Delatite to move, as soon as this debate is concluded,
or the fi rst thing to-morrow, for a Select Committee of the House to fully investigate all the
cilcumstances in connexion with the case. On the
report of that Committee, my colleague and the
Government will be prepared to stand or fall.
If the honorable member does not do this I shall
ask the House and the country to treat his insinuations with the strong contempt they undoubtedly
ueserve." He (Mr. Graves) then said-" I desire to say that I shall comply absolutely with
the wishes of the Premier."

Kow, the really strong point of that case
was this :-Upon the report of the Committ"'ee the Government were· prepared to
stand or fall, and so l11)Ust the honorable
member making these charges.
They
wanted a respectable man to make definite
He
charges, not villainous insinuations.
was representing men in this ,Charnbe:- who
could not speak for ~hemselves.
Mr. H. S. BENNETT (Ballarat liVest).~lisrepresenting them.
Mr. GAUNSO~ said he was shocked to
hear it stated last night that public officers
whom he had the honour to represent here,
had gone down in a sneaking, dishonourable, dastardly manner, poking their noses
into places where they were not wanted,
and it really was suggested from the Opposition side of the House, although he
was unable to say at the moment by whom,
that it might be that the Minister ordered
them to make a recommendation in favour
of a particular firm in this case.
Now,
that was a frightful, dreadful insinuation,
and the man who made it ought, as an
Session 1904.-[100J
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honorable man, to be prepared to stake his
seat in this Assembly on the honesty or accuracy of his statements when he was making charges against men in the Public Service who were not able to meet the charges
here.
Mr. COLECHIN.-I do not think an\' one
else heard that except yourself.
Mr. GAUNSON said the honorable memcer for Brunswick remarked that he had a
very sharp ear.
And so he had.
It was
well to remind honorable members of that
statement.
I t was a different .thing as
. regarded Ministers.
Ministers were here,
and were asking for definite charges. He
commended the Premier for the a~titude he
had assumed in regard' to this matter. The
honor'able gentleman said, in effect, "I
do not care who it is, we are all honorable
men, of course we are bound to say so, but
is there anyone man who has got ~he pluck
or the honesty to come forward and make a
definite charge against a living soul" ?
1"1r. SANGSTER.-Charge him with what?
Mr. GAUNSON said that was exactly
what they wanted to know.
Mr. SANGSTER.-I am responsible for anything that has been done, and I am prepared to make the same charge to-day as
I made yesterday.
That is the position.
l\'lr. GAUNSON asked if the Speaker,
or any other honorable member, understood
what the charge was. He (Mr. Gaunson)
heard the word "charge" used on se\'eral
occasions until it became nauseating.
An HONORABLE MEMBER.-You will find
it will be p:-oved.
Mr. GAUNSON said he was afraid to
call attention -to these gross cases of disorder, lest some insult might be flung at
the Speaker.
The SPEAKER.-The 'honorable member may allow me to take care of myself.
Mr. GAUNSON said he hoped the
Speaker wc\1Jld not object to his having a
decent regard for the feelings of the
occupant of the Chair.
He thought he
voiced the opinion of every man in this
House, he did not care where he sat, who
had a spark of r·easonable feeling in his
bosom when he said that a man who made
chargeS! or insinuations that tended ·to destroy the reputation and character, either of
members of this Chamber or officers of
the Public Service-those poor men not
having the opportunity to defend themselves here-ought to come out into the
open and make straight-out charges. They
should not " skulk behind their boots," as
the Americans said. What a position the
.I
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Labour Party occupied at the present time.
There was not a man in the Assembly, and
no decent man in the community but had a
feeling of the utmost contempt for the position in which the Labour Party had placed
themsel ves.
Mr. H. S. BENNETT (Ballarat W cst).What are their feelings about yoursel f ?
Mr. GAUNSON said he had not time to
talk to the handsome member of the Labour
Party; but what would anyone outside
say, on reading that the members of the
. Labour Party were hurling accusations
broadcast, but when they were asked to
make a definite charge, and stand to their
guns, there was not one of them had the
courage to do so.
An HONORABLE MEMBER.-Are YOU the
gentleman who complained of being butted
by a goat.
Mr. GAUNSON said it was even better
to be butted by a goat, because the goat
only butted with that end of his anatomy
where the brains were supposed to be. Not
one member of the Labour Party had the
courage to get up and say, "Ye~, I made
a charge, and I say the charge is this:
'I accuse officers of the Public Service of
corruption, and of dereliction of duty.'"
Mr. SANGSTER.-There is the man who
is making a charge.
:Mr. GAUNSON said the honorable
member for Port Melbourne stated' that he
was prepared to stand by all that he had
said.
:Mr. WILKINS.-That is more than you
dirl yesterday.
Mr. GAUNSON said he would urge the
honorable member to make his accusation
and stand responsible for it. That was the
position in whi<;:h they wanted to place all
honorable members who had charges to
make, and if they did not assume that position they stood convicted and branded in
the estimation of all respectable people in
thi~ community as men whose opinions were
not worth the slightest respect.
(Laughter.)
He would remind honorable members who had just indulged in laughter that
when the Lab(:mr Party laughed so bccl! y
it was" the loud laugh that spoke the vacant
mind."
Mr. SANGSTER said he did not think
it was worth while taking any notice of the
remarks of the gentleman who had just resumed his seat. As far as that honorable
member's challenge was concerned, it was
not worth talking about.
But he was
asked specially by the Prem;er to formulate some charges. Charges of what? He
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did not know what the Premier wanted him
He (M r.
to formulate charges about.
Sangster) made a speech here last night in
a very mild manner and accU5ed nobody
of anything.
Mr. IRVINE.-Then wh8.t is the charge?
Mr. SANGSTER said the Minister of
Mines got up and', with a great deal of
. heat, said' a lot of things he had no right
to say, and tried to make out a case that
he (Mr. Sangster) had said that something
wrong had occurred. Neither at tLc :Min·
isters had denied his statement yet that the
lowest tender for these batteries had not
been accepted, and that no reasonable excuse was given for not accepting it. The
Minister of Water Supply said he quite
agleed that there should be some very good
reason for not accerting the lowest contract.
Mr. TOUTCHER.-Why don't you make
that charge?
Mr. SANGSTER said that he did Hot
say that he accused Ministers of using any
influence in support of the tender that was
accepted, but he did sav then and he repeated now that the ironrriasters outside were
under that impression.
Mr. IRVINE.-Do you say that we ought
to have an inquiry to find out whether the
ironmasters were under that impression?
Mr. SANGSTER said he never ask~d
for any inquiry;. not in the slightest degree. He simply wanted to state his case
so that the public might know it, and he
was satisfied to leave it with the public as
it was to-day. The Premier made a state·
ment this afternoon when he (Mr. Sangster)
was not in the Chamber with regard to the
water cranes. He would like to ask the
honorable gentleman if the prices accepted
by the Department were published in any
issue of the Government Gazette?
Mr. BENT.-How can I tell you that?
Mr. SANGSTER.-No; he (Mr. Sangster) had been searching for such an advertisement' and could not find it, and the
ironmasters also had been searching for it,
ami could not find it.
Mr. BENT.-I have the papers signed by
Mr. Tait.
Mr. SANGSTER said the gentleman who
gave him the information still persisted that
his tender was under £250. He did not
know what Mr. Tait's statement was, and
he did not know which of the two statements was correct. The honorable member for
the Public Officers said he was voicing and
defending people who could not speak here
for themselves. 'Yell, his (Mr. Sangster's)
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constituents could not speak here for themselves anv more than the Public Officers
could, but they had come to him and given
him the facts, and their statements, as far
as the batteries was concerned, had never
The prices in that case
been disputed.
were advertised, and consequently he and
others had seen the figures, but the prices
of the cranes had never been advertised, as
far as he and others could ascertain, but
the gentleman who gave him information on
.the subject mentioned the price he put in.
Mr. WATT.-What was the price?
Mr. SANGSTER said it was a little under £250. The gentleman saw him in a
hurry this afternoon, and could not give
him the exact figures. Johns and Waygood's price was £266.
Mr. SWINBURNE.-The pric~ here is,
" Renshaw, £27 3."
Mr. SANGSTER said he did not know
whether that was the price or not.
lVIr. SWINBURNE.-You can get his tender.
Mr. SANGSTER said the prices of the
batteries were actually published. It had
been stated that the tenders were put in the
tender-box, but the gentleman who put in
Renshaw's tender, if put on his oath and
asked what he did with the tender he took
in with. regard to those batteries,
would tell a different tale.
That
gentleman had told him he was prepared to go to this House, or go
before any Court of Justice, and make a
sworn declaration that he took the tender into the office of tne Chief Clerk in
the Mines Department, and said, "Here is a
tender for those batteries." The Cliief Clerk
said, "That is all right.
Is the monev
The man
deposit inside the envelope?"
replied, "Yes." The Chief Clerk then
took the envelope out of his hand and put
it in an iron safe.
Mr. SWINBURNE.-Ko one denies that
Mr. Renshaw's tender was the lowest.
Mr. W" ARDE.-The Premier denied that
the tenders were not put in the tender-box.
?\Ir. SA~GSTER said the Premier denied that the tenders were handled in any
different way from tenders for other public
contracts, according. to his information. He
(lUr. Sangster) went to the man who took
Renshaw's tender in, and asked him, "Did
you take in that tender?" He said" Yes."
" Are you prepared to go before any court
or anywhere and swear that?" "I am."
Before ever the tenders were opened at all,
or before the prices were announced, this
gentleman came to him, and said, "This is
how the tenders are dealt ;with. What
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chance have I got? They. are not put into
the tender box. They are not publiCly
o~=ned.
What chance have I got with
Johns and Way good ?" And then he
added, "None, because I understand the
position." What would any member of
this House do if one of his constituents
came to him with a statement like that,
Would
and could show him the prices'?
the honorable member bring it up in the
House? He guaranteed that he would,
because he would simply feel that he was
doing his duty, as he (Mr. Sangs~er) did.
A gentleman-an ironmaster-came to him
-not Mr. Renshaw, but another onemontl1s ago, as he said here last night,
and told him of a jab that he saw taken
off another ironmaster and given to Johns
and Waygood. This was not a contract
job, and not a specialty job either,
because the firm that made that particular work had all the plant, and the
Minister of Water Supply, .as an engineer,
knew well that that firm was the best able
to perform any repairs necessary, and do
the work cheaper and better than anybody
who had never seen the gear before. But
this firm was overlooked, ana the work
taken to Johns and Waygood without any
It
tender or any price being asked for.
was simply taken to their shop.
Mr. TouTcHER.-Was that Government
work?
Mr. SANGSTER. - Yes, Government
work in the Public Works Department.
When these things were brought under his
not.ice, and men were prepared to swear by
them, what was he to do?
Mr. GAuNsoN.-Do you believe them?
Mr. SANGSTER asked what charge he
was expected to make? The officers were
under no duress. Certainly not, hmv dare
they be? I f an officer knew that the IV[jnister of Water Supply and the Premier were
dir~ctl y interested in that particular firm
and he had no instructions what to do, was
there not a danger that he might just do
it Ibecause he thought he was doing, well
for them? W as ther~ not a danger of that
sort? Why run the risk of this sort of
thing? Whv did the Minister of ~Iines
get up in a. 'heat as he did last night when
he (Mr. Sangster) had made a fair statement of an absolute fact, which had
never been denied? None of the honor,able
members
on
the
Ministerial
side
wanted to deny it. Th;e Minister of Mines
that
this
man
had not the
said
necessary gear or the necessary tools to
do the work. Did not honorable members
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know-of course most of them did) if not -the truth many a time that they could
all of them-that the iron trade on the easil y believe and convince many others to
south bank of the Yarra at the present timt! believe, but to go and get sworn evidence to
was in such a languishing condition that it prove it when they knew that men's posiwas almost terrible to go into the shops and tions, men's billets, their lives, the lives of
see the machinery standing there idle, or to their wives and families, their bread and
see the hundreds of mechanics walking about butter in fact, all absolutely depended on
the streets praying for some work and not the evidence those men gave-then honorgetting it.
Certainly it would not give able me!pbers knew how hard it ·was to prove
them any more work if the job was given it.
He did not want to formulate any
to Jack Renshaw than if it was given to charges, and he did not want to prove anyJohns and' Waygood, but when the iron- thing in particular, except what he had said
masters were trying to keep their places over and over again-that work was being
going, and were tendering as low down as gi"en to this firm without due consideration
they possibl y oould, and cutting it as fine as to other firms in the place who were quite
they possibly could, not to make large profits able to do the work. He did not care who
for themselves, but t'O keep their shops going, was to blame. He said that, and he was
to keep their foremen and one or two men going to stand by it.
Let the Ministers
employed, doing all they possi1bly could, it take the responsibility just as they chose.
was very hard for them to find that they They were both responsible Ministers of the
had got no hope in tendering for Govern- Crown. They were both shareholders and
ment work, because a certain firm got it, directors in this company. Let them take it
even if it was not the lowest tenderer. Now, just as they chose. It was a plain s.tatehe had made no charges.
He said dis- ment of fact which could not be denied, and
tinctly last night, and he said distinctly which they had not attempted to deny.
again, that he honestly believed the Pre- That was his charge, and nothing more.
mier did not know anything about these He had said that quietly, without anv
special tenders, but that did not relieve the troubl~, ~nd without any heat, yesterda)~.
honorable gentleman of the responsibility He saId It without any heat, but the Minany more than it relieved Mr. Findley, the ister of Mines accused him of all sorts of
ex-member for Melbourne, of the responsi- silly things that people outside knew verv
bility of not knowing what appeared in the well were only ignorant clap-trap. He was
Tocsin, or anv more than it relieved the hon- prepared to stand by the public version of
orable memb~r for Lowan, who did all he his statement here as to the position of
possibly could to hound that man out of the the ironmasters on the south side of the
Chamber, and had another man ready to Yarra and the Government action in the
stand for the seat before he was dismissed matter. He wanted nothing more. He was
from the Chamber.
When the honorable quite satisfied. He was not going to formember did that, what could honorable mulate any special charges, except what he
members expect of him (Mr. Sangster) but had done now, and he repeated that this
to defend the rights of this man on the other firm was getting a large amount of Govern- .
hand? He was not saying a word against ment work-the Mi~listers, but he said he .Gonestly beMr. BENT.-It is not a firm.
lieved that the v were both ignorant of the
• Mr. SANGSTER said this company was
transaction so far as this contract was concerned. But the officers of the Department getting a large amount of Government work,
,were not ignorant, and might have the un- and getting more money for it than other
conscious Lias of determining to try to keep people were offering to do it for, and also
that particular firm going. Who knew? getting some of it without considering that
He had been told that one of them said so, thev were subletting portions of it·-because
he 'was told that the castings of these water
ibut he did not know whether it was true.
Mr. GAUNSON.-Will you lay a charge cranes ·were· sublet to a sweating firm at
sweated prices.
against the officers?
Mr. J. CAMERON (Gippsland East)
Mr. SANGSTER said he would like to
lay a charge against the honorable member expressed the opinion that three definite
-charge him in the eye. He was asked charges had been brought against someby the Premier to stand up in this House bod\'. The first was a definite charge
and formulate some charges and then go bro~ght up here against the Railway Deand trv to prove them. How? Honorable partment, that they had invited tenders for
members all knew-everyone of them knew so many water cranes, and that the work
0
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'Was given, not to the lowest tenderer, but
to the second lowest tenderer.
That had
been proved to be wrong.
Mr. WARDE.-Where has it been proved
;to be wrong?
Mr. J. CAMERON (Gippsland East)
.said it had been proved to be wrong by the
paper the Premier had quoted.
Mr. WARDE.-That is only the statement
-of the other side. Where is the proof?
Mr. ]. CAMERON (Gippsland East)
-said another charge was that the lowest
tenderer for the batteries, if he tendered
again, would be persecuted by the officers
()f the Department, so that he could not
,carryon his contract. That was another
.definite charge.
Another definite charge
ihad been levelled against one man in the
service, who ought not to be there one hour
if it was true, but he did not believe it
was true. This was that the tenderer
handed this officer his tender, and asked
whether he had any chance against this particular firm, and that the officer said, " No,
you have no chance against this particular
firm." He did not think that this was true,
but if it was true that man ought not to
be in the service one hour longer.
Mr. SANGSTER rose to order. He said
:the honorable member for Gippsland East
was making an absolutely incorrect statement. He (Mr. Sangster) never said that
this man asked the officer what chance he
had against Johns and Waygood.
He
.asked the Speaker to rule now that the
honorable member must withdraw. that
$tatement, because he would not let it go
to the public that he had dared say such
.a thing.
The SPEAKER.-I must say I have
no recollection of the honorable member for
Port Melbourne making that statement. Of
course, I do not pretend to know all that
was said. The honorable member for
Gippsland East will! iknow whet;her :he
heard it, and will stand by what he heard.
At any rate, I did not hear it.
Mr. J. CAMERON (Gippsland East)
'Said that either the honorable member for
Port Melbourne put the words in this offi-cer's mouth or the words were his own.
:Mr. SANGSTER said he asked that the
'words be withdrawn. He denied having
used them, and the honorable member must
.either withdraw them or infer that he (Mr.
:Sangster) was a liar.
The SPEAKER.-I will ask the honorable member to withdraw the words. M V
.recollection of what the honorable membe'r
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for Port Melbourne did say is this-" If
such a state of affairs did exist, what chance
had one tenderer against another?"
Mr. J. CAMERON (Gippsland East)
said he would withdraw the words.
1"1r. BAILES observed that a great deal
had been said, under cover of this motion
for the adjournment of the House, about the
ironmasters of South Melbourne. Perhaps
he might be permitted, on the same subject,
to say a few words about the ironmasters
of Bendigo. It seemed to him that in the
first place the reason this contract was not
given to the lowest tenderer was because
he was not competent, or his machinery
was· not suitable for turning out the work
in the time, and as these batteries were urgently. ,,,anted for the outlying portions of
the mining districts of the State, he thought
it was a very valid reason, assuming that
it was correct. But it might also be urged
as a reason for not giving the contract to
the next lowest tenderer that they had had
no experience in turning out this machinery.
That experience was an absolute necessity to guide investors or purchasers in securing machinery was illustrated by the fact
that all over Australia and in Tasmania it
would be found that the best equipped
plants were turned out from the foundries
of the gold-fields centres, such as Ballarat,
Bendigo, and Castlemaine.
Now, as the
firm which got the work had not had any
experience, the officers of the Department,
who wanted to have a first-class article
turned out in a rapid manner, should certainly have gone to the firm that had had
experience in the manufacture of that
article.
Mr. GAuNsoN.-Would you give it to
people who did not tender?
:Mr. BAILES said those people did tender. If there was any justification for
departing from the usual ,rule of taking the
lowest tender-Mr. SANGsTER.-And they had to come
down here to see the specifications, too.
l\.fr. BAILE S said they did not, because
the plans and specifications were. sent up to
all these centres, as he knew. Let honorable members be fair. If there was any
justification for not accepting the lowest
tender, surely it might also be said that
there was no justification for accepting the
next lowest tender. He only just mentioned
this to show that if the officer erred, as he
very probably did err, in not recommending
the acceptance of the lowest tender, he also
erred in not passing over the second lowest
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tender, because that firm had had no experience in the manufacture of this particular class of machinery. The main question,
however, was that serious allegations or insinuations, if not charges, had been made
upon the floor of this House against members of the Ministry.
:Mr. WARDE.-If they had had no experience, do you think that wou'ld be a reason why they should get a higher price?
Mr. BAILES said he had only made
what he thought were pertinent observations,
that the officers ought to have passed over
not only the lowest tender, but also the next
lowest tender, and gone to Bendigo to have
the work done thoroughly and expeditiously.
Very serious insinuations, allegations,
if
not
charges,
had
been
made,
against two members of the Ministry.
There had also been insinuations against
officers of the Public Service. He thought
that, as far as the officers were concerned,
they were in a worse position than the members of the Ministry, because the officers
were not here to defend themselves. With
all due deference to the honorable member
who represented 'the PubLic Officers:, he
thought they might find even a better advocate in their defence than that honorable
member himself, at times.
Mr. GAuNsoN.-I quite agree with that.
Mr. BAILES said that he thought the
House had a perfect right to accept the
offer of the Premier, which was made without any compulsion, and voluntarily, to
have an inquiry into the whole of this case.
They ought to ha.ve that inquiry promptly,
because throughout the length and breadth
of Australia these charges had gone forth
to-day. He would venture to say that in
some of the newspapers a direct statement
would be made about "Charges of corruption against the Bent Government." It did
not matter how careful one might be, there
was alw.ays a large section of the community ready on the slightest provocation
to believe the worst of men, whether in
private or public life.
Mr. COLECHIN.---1T.he paper says it was
an effective reply.
:Mr. BAILES said that he hoped the
honorable member would possess his soul
in peace until he had finished. Interjections of this sort drew him off the track,
and then he failed to be impressive at all
in his remarks. It was the bounden duty
of honorable members to have a prompt
inquiry into this, so that the Government
might refute the charge of corruption, as
he had not the slightest doubt they could.
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But that charge might be said by certain
sections of the community to lie against
them.
Mr. PRENDERGAST.-If they could have
been saved from their friends, they would
not have o had that trouble.
IVIr. BAILE S said that the Premier had
offered an inquiry. Then the trouble would
begin. What were the charges? Nobody
wa~ prepared to make any definite charge.
But it would be unfair to the members of
the :Ministry, and to the corporate honour
of the House, if, on that account, an inquiry was not held. In the course of the
speeches that were made the previous day
there were plenty of charges. The honorable member for Port :Melbourne said. . . . in the Mines Department there ~as
no tender-box for the tenders, and that the
tenderers simply handed their tenders to a
chief clerk, who said-" Is your deposit money
here?" and receiving the reply "Yes," stated~
"I will accept it."

Mr. WARDE.-He said he was told that.
Mr. BAILE S said that that was a statement reported in Hansard, and honorable
members must be guided by the official record. That was a distinct charge that the
door was open to unfair action in the matter of receiving tenders. On that one subject a committee should be asked to make
an inquiry. The honorable member for
Port Melbourne also saidSome repairs were required, and the machinery
was taken to South Melbourne for that purpose.
It was taken off the ironworkers' dray, and put
into this firm's building, the repairs to be done
by day work. There was no contract. W'heD
the man who had carted it asked why this was
done, he got a small portion of the job' to keep
his mouth shut, but the larger portion of the
work went to this particular firm.

That was a distinct charge, which should
be answered. The same honorable member also saidYes, for the Mini'ster of Mines said that this
man could not do the work, had not got the
machinery, had not got the men. It was the shareholders that he had not got.

H there was no charge in that, there was
an insinuation that the work was taken to
Johns and 'Vaygood, because thev had certain shareholders upon their register. Then
the honorable member for Fitzroy statedIt was not an insinuation, as the Minister had
stated, but, in his opinion, it was a direct charge,.
that two members of the Ministry, being shareholders in this firm, had, directly or indirectly"
Sl) influenced the Government that, notwithstanding the fact that there was another tender sent
i'l at a lower price from a firm which was prep:ued to do the work within the time, and under
the penalties to be enforced by the Government>
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this tender had not been accepted, and that they
had used the Government for the purposes of
their own pockets.

Could. there be anything more distinct than
that?
An 'HONORABLE MEMBER.-He does not
make that charge.
Mr. MURRAY.-Is he prepared to make
that charge?
Mr. BAILE S said· that he would not
speak for or against the Ministry or
the honorable member for Fitzrov.
Mr. MURRAY.-That is his construction of
another man's remarks.
Mr. BAILES said that he was speaking
from the stand-point that they ought to
be jealous of the honour of this House, and
they ought to recognise as a potent factor
that that statement had been made.
Mr. LEVIE.N.-By whom?
Mr. BAILES.-By the honorable memo
ber for Fitzroy.
Mr. MURRAY.-That is the construction
he has put on another's man's remarks.
Mr. BAILES said that if the honorable
member for Fitzroy, whom they knew as
a calm, cool, collected man, who did not
allow his feelings to carry him away, and
who was actuated by a desire to keep up the
honour and dignity of this Assembly-if that
honorable member put that construction on
it, what must be the opinion formed by
hundreds of people outside who were ready,
at the least provocation, to form the worst
possible opinion of any honorable member?
Even if the honorable members here refused to distinctly make a charge, he held
that they had made the charge, and the
fact that they had not reduced it to writing was a matter of perfect indifference
to him.
If he were in the Premier's place,
he would insist on an inquiry into the statements, whether they were called charges or
not, made bv the honorable members for
Port Melbourne and Fitzroy.
1\1r. TOUTCHER said that it appeared
to him that the honorable member for Port
Melbourne was, to a large extent, representing his constituents in this matter, and
was acting as the mouth-piece of certain people in this industry.
He (Mr.
Toutcher) ventured to think that the
honorable member had made very damaging assertions, amounting to charges of corruption against two gentlemen in the Government, as well as various other charges
which should be investigated.
Especiallv
did these people, for whom the honorable
member was acting, challenge the purity of
the administration of this country.
I twas
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a very serious thing for people who were
evidently reputable citizens to charge the
Government of the country with impure administration.
The question really was
whether it was a just or good principle that
the system which had been so long observed of general I y accepting the lowest tender should not have been observed in
this case.
He was glad that the honorable
member for Port Melbourne did not think
those two honorable gentlemen whom he
named yesterday. would be guilty of any
corruption in connexion with a trifling matHe did not think
ter of this character.
that the honorable member for Port Mel·
bourne would, for one moment, identify
those honorable gentlemen with anything of
that kind j but charges had been made.
and had been repeated, at all events, by
the honorable member for Port Melbourne,
and they had gone to the country in the
press, and they were very grave charges
He (Mr. Toutcher) was not preindeed.
sent when this matter was being discussed
yesterday, but when he was coming down
in the train he read the statements of the
honorable member for Port Melbourne, and
of other honorable members, and he thought
then that they were charges which would
hardl y bear repetition on the floor of the House,
because the honorable member for Port
Melbourne, unlike some honorable members
who had made charges in this House, had
not formulated specific charges against the
Government, and it appeared to be rather
by implication that he had brought in a
charge affecting the Premier and the MinisIt had been talked
ter of Water Supply.
about ?fhat those two honorable gentlemen
The question was sugwere directors.
gested yesterday by the honorable member
for Prahran whether it was wise that gentlemen who held such offices as that
should also hold office in the Government.
That \-vas a very wide subject, and it had
been discuEsed in England, where, he believed, it had been settled that men could
hold offices such as these outside of Parliament, as well as h61d office in Parliament.
He believed that Sir Frederick Sargood.
resigned all his offices in companies when
he became a Minister.
Mr. SWINBURNE.-He was a director of a
company I am a cTirector of.
Mr. TOUTCHER.-\Vhen a l\linister of
the Crown?
l\fr. SWINBuRNE.-Yes.
Mr. TOUTCHER said that he was told
---:a?d that showed how one might be
mlsmformed-that Sir Frederick Sargood
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resigned a position he held as director of a
bank when he undertook Ministerial office.
Mr. BENT.-Yes, because he could not be
a bank director and a Savings Bank director.
Mr. TOUTCHER said that that explained the matter.
He was glad to see
that both the Ministers courted the fullest
inquiry.
There \Vas no doubt that there
was more than insinuations against those
honorable gentlemen, although the honorable
member who brought the charges said that
he absolutely believed that both of those
gentlemen were as ignorant of the matter
'as he was himself.
Mr. BENT.-'Vhere the business is carried out by managing directors, what have
we to dQo with it?
Mr. TOUTCHER said that, of course,
they could not go into the merits of the
The question was whether tliese
question.
charges ~were serious enough to warrant some
inquiry, and he held that they were.
Mr. MURRAY.-Which charges?
Mr. TOUTCHER said that the honorable
member for Port Melbourne stated that the
lowest tender was rejected in order to give
preference to a company that put in a higher
tender, and which had two members of the
Government on the board of directors.
Mr. MURRAY.-Does he say that it was
for that reason?
Mr. TOUTCHER said that the honorable member did not say that it was for
that reason, but there was the implication.
He thought that the Minister was unfortunate in regard to what he had stated about
Renshaw and Company, for it was tantamount to saying that that firm had not a plant
commensurate with the performance of certain important work.
That was a charge
against a constituent of the honorable member for Port Melbourne.
This firm felt
aggrieved that although they were the lowest tend'erers they did not get the contract,
ane they stated that their plant was quite
adequate toO carry out the work.
Mr. WARDE.-He would be under certain penalties if he failed.
Mr. TOUTCHER said that if the firm
undertook the work, it would undertake
He was
the responsibility of fulfilling it.
glad that the Premier had courted the fullest inquiry.
The honorable member for
Port Melbourne might make the legitimate
charge that the lowest tender was r.ejected.
. Let him find out why that was done, and
let him formulate the charge against the
Mines Department for not carrying out the
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rule in regard to tenders.
That would be
a plain way for the honorable member to
proceed.
An HONORABLE MEMBER.-It is all in

liansard.
Mr. TOUTCHER said that the honorable
member for Port Melbourne could state that
specifically.. and commit that to writing.
The honorable member could ascertain why
this tender was rejected.
Mr. SANGSTER.-How could I ascertain
that?
Mr. TOUTCHER said that it could be
so ascertained by inquiry, for the Ministers courted the fullest inquiry.
I twas
very easy to find out why a particular
tender was rejected and another given the
preference over it. I t would be very easy
to call the mining inspector and put him
upon oath as to whether the plant of the
particular firm whose tender was rejected
was inadequate to do the work in a certain
time.
Mr. SANGSTER. -- The only proof that
could be got would be to give that firm the
,,,"ork, and see whether they could do it in
time.
Mr. TOUTCHER said that he thought
some inquiry was neceslsary, and if the
general charges that had been made by the
honorable member for Port Melbourne were
not sufficient, he would like to see that honorable member formulate specific charges,.
and then see what the result would be.
~fr. SWINBURNE.-He is afraid to do it.
Mr. COLECHIN stated that he approached this question without heat, and
he would not express the opinion that the
Government had done anything dishonest
in this matter. Speeches had been made
by members of the Opposition, and
answers had been given by Ministers and
their supporters which the Opposition did
not consider to be satisfactorY. What the
Opposition desired was that the statements
made should be refuted, and they were
not satisfied in the absence of proper inquiry. Now, what were these charges?
Surely, if an honorable member felt that
his constituents had been treated unfairly,
either by the officers or by l'l'1inisters, he
had a right in their interests to make a
speech in this House in order tha t those
constituents should be put right, and in.
order that fair play might be done to all
the tenderers. In his opinion, there haa
been no charges, but he believed that irregularities had been permitted. 'Vhat were
those irregularities? First, there was the
irregularity that a tender-box had not been
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provided. If that statement were untrue,
it could easily be disproved, but no at~
tempt had been made to do so. It must,
therefore, be, assumed to be true, and, in
his opinion, it was an irregularity of the
gravest kind. He did not think that any
municipality, around Melbourne at any
rate, would allow any officer to take a ten~
derin the way in which this particular
tender. ,was t3Jken by the Secretary for
,Mines. The tender should be placed in
the box, although the deposit money might
be handed to the secretary and placed in
the safe. The second irregularity was that
a Minister of the Crown, who was a di~
Teetor in a company contracting with the
Government, had admitted that he was at
the factory about six times recently. That
looked objectionable.
Mr. SWINBURNE.-I did not say that.
Mr. COLECHIN said the honorable
gentleman had stated that he had been
.about six times at the works since he came
back from England.
Mr. SvaNBuRNE.-That was six or seven
months ago.
Mr. COLECHIN said that he would put
·it at .six or seven months. The th~rd
irregularity was that members of the ~dinis~
try were on the board of directors of a
firm tendering with the Gover!l:i1ent.
Mr. BENT.-It is not a firm; it is a
'Company.
:Mr. COLECHIN said that section 18 of
the Constitution Act 1890 provided thatNo person who shall, either directly or indirectly, be concerned or interested in any bar~
gain or contract entered into by or on behalf of
Her Majesty, or who shall participate or claim,
or be entitled to participate, either directly or
indirectly, in the profit thereof, or in any benefit
or emolument arising from the same, shall sit or
vote in the Legislative Councilor Legislative
Assembly.

Mr. GAUNSON said that he rose to a
point of order. He did not think it was
right for the honorable member for Geelong
to stand at the table and prevent him (Mr.
Caunson) from seeing the Speaker. Was
the' honorable member an ex-Minister of
the Crown, or not?
The SPEAKER.-The honorable member is not in order in standing at the table
while addressing the House. The honorable
member has his place in the Chamber, and
should speak from it.
Mr. COLECHIN said. that he would
bow to the Speaker's ruling, but he had
been standing at the table merely becallse
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the books he was quoting from were rather
heavy. Section 20 of the Constitution Act
contained the following provision : Nothing hereinbefore contained shall extend or
apply to any bargain or contract entered into
by any company partnership or association con- .
sisting of more than twenty persons, where such
bargain or contract shall be entered into for the
general benefit of such company partnership or
association.

He thought that these provisions in the
law justified honorable members in think~
ing that the honorable member for Port
Melbourne had put his case fairly, and that
he was entitled to some consideration.
The Opposition considered that the Go~
vernment should have done what the Pre~
mier yesterday, offered to do, because the
honorable gentleman distinctly statedAn inquiry had been asked for, and he was
prepared to ha've an inquiry made.

That was the sty Ie of the man. He said,
in effect, "If there is anything ~vrong, I
shall have it looked into." That was like
the straight John Bull, which he believed
the Premier to be. I f there were more such
men in the Ministry, and in this House,
and in the municipalities, Victoria would
not be dragged at the heels of every other
State, as it was to-day, but it would be
'in the very forefront ot political and
municipal work, instead of being in the
disgraceful position in which it was at pre~
sent. The fourth irregularity of which he
accused the Government was that thev refused the tender of the firm whose - ten~
uer was the lowest, and who, under the
conditions and specifications set out in the
contract, had won the contract, except that
it was stated by the Department that the
factory of this fi.rm was not properly
equipped to carry out the work. That as~
sertion had been answered up to the hilt.
Not only had this firm done the same class
of work under previous contracts, but they
had turned out batteries of 25 heads of stam~
pers. It was not denied that on previolls
occasions other firms had done the work
well and according to specifications. There~
fore, the statement made by d"e Depart~
ment was not only unfair to the firm whose
tender was the lowest in this instance, but
it was a slander on every other firm of tIre
same kind. He considered that the De~
partment should not only withdraw that
statement, but should apologize to every
firm that was prepar/ed to do the work.
Mr. J. W. BILLSON (Fitzroy) stated
that when he was speaking last night he
gave the House his opinion as to the real
statements or charges th~t were made by
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thje honorable member for Port Melbourne,
and as to what they meant.
They went
beyond mere insinuations; they were, in
his opinion, direct charges. The honorable
member for Gippsland East had indorsed
that statJement this afternoon, and stated
that, in his opinion, three direct charges
were made. Now, the question resolved itEelf into this-whether the Ministry felt
that the statements made, if they chose to
call them statements, or cha.rges, if they preferred that word, were of sufficient importance to justify them in instituting an inquiry. The Premler said-" Let these statements be put down in black and white."
The honor ruble member for Brunswick, however, pointed out the differenc,£ in the treatment of various cases, and he (Mr. Billson) desired now to point to another illustration where Mr. Styles, the then member for
Williamstown, made certain allegations
against the Melbourne Harbor Trust. Those
allegatiOns were fully recorded in H ansard, and correspondence ensued between
the then .Minister of Customs, Mr. Best,
:md the Harbor Trust. For the benefit of
the House he (Mr . Billson) desired to read
some of the correspondence which took
place. On the 4th November, 1896, Mr.
Styles moved the following resolution : That, in the opinion of this House, it is desirable that the Melbourne Harbor Trust should
be abolished.

At the conclusion of the mover's speech
the debate was adjourned, and no opportunity occurred for its resumption before the
session closed.
Subsequently correspondence pas~ed between the 'Minister of CusOn 18th January,
toms and the Trust.
1897, the Secretary of Trade and Customs
wrote to the TrustI have the honour to forward herewith a volume
of Hansard containing the report of a speech
made by Mr. Styles, M.P., on the subject of the
Melbourne Harbor Trust.
The Minister desires me to draw the attention of the CommissiGners to the important statements made therein
in reference to the present position of the trust;
and, should your Commissioners have any remaTks to make theTeon, Mr. Best would be glad to
be! favoured therewith at theil' early convenience.

On the 28th January a reply was sent
stating that the Harbor Trust Commissioners had adopted tHe following resolution : Should the honorable the Commissioner of
Trade and Customs desire the Commissioners of
the Harbor Trust to give any answers or explanations ba'Sed upon the speech made by their former
colleague, Mr. Styles, the member for 'Williamstown, they will be glad to do so provided the
honorable the Commissioner of Customs will
formulate a series of questions regarding the
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cparges made against them, when, no doubt, the
trust will be able to give suitable and satisfactory
replies thereto.

On the 3rd. February, 1897, a reply was
sent to the Harbor Trust acknowledging the
resolution, and adding:Mr. Best desires to point out to the Harbor
Trust Commissioners that these statements were
of a most important character, and being made
by a member in the House, were calculated to
have considerable weight. Before accepting them,
however, it was considered proper, in justice and
fairness to the trust, to afford the latter an opportunity of refuting or remarking upon them. If,
however, the Harbor Trust CommissioneTs have
no remarks or reply to make thereto, the Minister
considers that there will be no alternative but
to accept such statements as being correct.

Later on an inquiry ensued. In his opinion the Government on the present occasion
should take up the position which Mr. Best
took up in connexion with the Harbor
Trust. Statements had been made, and an
inquiry had been asked for, because, in his
opinion, those statements reflected upon the
honour and dignity of tliis House, and also
upon the character of certain Ministers who
should be above reproach.
Mr. SWINBURNE.-The Harbor Trust
made no reply. The Ministry have done
so.
Mr. J. W. BILLSON (Fitzroy) said the
reply given by the Ministry was to tIle effect
that no charges had been made, and that
they were not guilty. How could tJiey be
not guilty if there were no charges?
Mr. SWINBuRNE.-The :Minister of Mines
has replied.
Mr. J. W. BILLSON (Fitzroy) said that,
in his opinion, the Minister of Mines had
made a very unsatisfactory reply. If all
that the Minister stated was true-and he
(Mr. Billson.) accepted it as true-then the
h'Onorable gentleman only gave further reasons why an inquiry should Ibe held.
He would like to see an inquiry held, but
he knew nothing about the matter complained of. He' came to the conclusion,
from the statements made by the honorable
member for Port Melbourne-lUr. S'VINBURNE.-You do not want an
inquiry.
Mr. COLECHIN said he rose to a point
of order. The Minister of Water Supply
st.ated that members on the Opposition side
dId not want an inquiry, and that statement
should be withdrawn.
The SPEAKER.-The Minister .')f
Water Supply said" Vou do not want an
inqu~ry," and that is an expression of
OpInIOn.
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Mr. J. W. BILLSON (Fitzroy) said the be cleared up to the' satisfaction of the
The question of formulating
Minister of Water Supply had a pretty ex- public.
tensive vocabulary, and if this was his idea charges had been brought before the House
of courtesy to other honorable members, he to-night. He made a statement some time
was welcome to it, but he hoped he (Mr. ago about a gentleman who was then :it
Billson) would never be guilty of making member of the House. But he did not
Nevertheless, charges
such an insinuation. The statements made, make any charges.
if not inquired into, would, as his predeces- were formulated by the then Premier (Mr.
sor (Mr. Best) said about the Harbor Irvine) on that speech. An inquiry took
Trust, be regarded by the public as place. He gave notice three or four days
entirely correct. If the public were allowed before making that statement that he into remain under that impression, the re- tE'nded to do so, S'O that the Minister consponsibility rested with the Ministry, who cerning whom the statement was made
The position' was
were the best judges of their own honour. might be present.
A statement
He was satisfied that members on the Oppo- now precisely the sam'e.
sition side of the House had done their had been made to the effect that
bounden duty, under the circumstances, in the lowest tender was not accepted.
expressing their opinion of the statements The statement made on which an inquiry
made and of the action that would be should take place was that the lowest tentaken were they in the position of those der was not accepted. The fact that was
influencing the manufacturers in South
who were charged.
Mr. PRENDERGAST remarked that Melbourne was that certain members of the
the charge originally levelled was that cer- Ministry were directors of the company that
tain individuals had obtained a contract, got the contract. The Premier in a manly
and were not the lowest tenderers. An in- way stated yesterday that an inquiry would
quiry into the circumstances surrounding be held. That was a reasonable attitude
that would elicit the information required. to take, but the Premier seemed now to have
As a matter of information, it came out departed from that, and to have taken the
that certain members of the :M.inistry were advice of g~ntlemen who had given him
directors of the company whose tender was a great deal of trouble. An inquiry should
accepted, and those Ministers defended be held, so that the public might know exthemselves last night. To a great extent actly what had happened, instead of allowmembers must accept the statemept of the ing the matter to remain in the present unMinisters that they knew nothing about this satisfactory state.
matter. The point was that several tenders
Mr. l\'IACKINNON remarked that this
were sent in, and that the lowest was not was a very unfortunate subject altogether.
acce·pted. The evidence surrounding the He had listened to to-day's discussion and
case showed that the firm denied the con- to part of yesterday's. One was sometimes
tract were capable uf carry ing out the work, forced to think that our democracy was gobecause th~y had done work of the same ing to be a failure. It was very discouragdescription previously, but the firm that had ing to find insinuations made against the
obtained the contract had not done anv of honour of men in public life, and then to
this work previously. \Vere these state- find a certain amount of indifference as to
ments true? The Premier, after he heard whether the insinuations or charges were
the question, fully grasped the intention of cleared away or not. He had come to the
the debate, and immediately stated that concl usion that there ought to be an inquiry
he would have the whole of the 'sur- in this case, and he thought it was right
roundings of t.he case inquired into, be- that those who made charges should endeacause he intended to have everything clean vour to put them into some sort of frameand above board. The Premier knew work. It was common British justice that
nothing as to 'what animated the officers in a man should have an allegation brought
accepting the tender. There was a state- against him by some one else, and not that
ment made that might not be true that he should formulate his own charges, for
there was another tender.
The Premier tl\at would be an unsatisfactory way of
adopt~d an honorable attitude yesterday, but dealing with the matter.
ApP4rently there
he might now say, "Save me from my was great delicacy about framing charges,
friends," because they had placed him in a but he could not understand it. He would
very awkward position. If it were not for either hold his tongue, or if he made a
the Premier's friends, the whole matter charge he would go on and trv to prove
would be inquired into, and would it. 'He had no doubt that the honorable
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member for Port Melbourne agreed with that
position, but perhaps the honorable member
had a difficulty in framing in definite language the charges he would like to make.
The honorable member probably also had
some hesitation, because he was not de:.
sirous of being identified with what might
be regarded as a defeat. He could understand anyone shrinking from failure. There
was a great deal of pharisaism in our political life-too many men were fond of
saying, " God, I thank thee, that I am not
as other men are, extortioners, unjust, adulV\T e
terers; Of' even as this publican."
were all Iborn more or less equal in
this State, and all should be able to
live honest lives.
Honesty was not the
mono pol y of any particular class in the
community. He thoug.ht there were sufficientl y definite charges made in the speeches
as reported in Hansard to justify an inquiry. The honorable member for Port
Melbourne was a Scotchman, and would
not run away from what he had stated.
There were in the honorable member's
speech definite statements that ought to be
cleared up. The honorable member for
Fitzroy was also very definite in some of
the statements he had made. These charges
should be made the subject of an inquiry.
The charges were that improper influence
was used in connexion with one particular
tender, and that in the case of the lowest
tender a well-recognised rule that should
be observed in Government contracts was
That should be cleared
not followed.
up.
I t was also charged that one
tender had been set aside in favour of another because two of the Ministers were
interested in the company whose tender was
accepted. That was definite. These charges
should be taken up and inquired into.
Mr. McCUTCHEON said there was one
feature that had 'not been made clear to
him. Reference had been made to the manner in which other cha~ges made in ~h?
Rouse had been dealt with, and a comparison had been drawn between them and th1'::
particular case in which the tender of
Messrs. Johns and Waygood, of which company the Premier and the Minister of
Water Supply were directors, was accepted.
The difference he saw was that, whereas the
two gentlemen against whom charges were
formulated, and who were members of this
House, were charged with doing something
wrong, this company was only doing right
by tendering in the ordinary course of Its
business. Consequently, there was no analogy. The leader of the Opposition had
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apparently accepted the position that the
Premier and the Minister of Water Supply
were not to blame in the matter. He believed there was no member who did not
accept that statement of fact. He, at any
rate, was satisfied that it was correct. The
Minister of Mines got a report from two
of his officers, and acted on it. The only
doubt was whether there was any haste on
the part of the Minister of Mines. He did
not think there was the slightest dishonesty
on the part of that Minister.
There
was the fact that the man had deposited £50 with his tender, and he
evidently had a bona fide intention of
doing the work. The fact of his deposit
being put aside was one that, in the interests of the public, was worth inquiring
into. If the Premier would promise to inquire into this matter, and particularly intothe conduct of the two officers and the
ability of the lowest tenderer to do the
work, the House and the public would besatisfied.
Mr. WILKINS said he deeply regretted'
that the course promised by the Premier
yesterday was not followed. He would be
one of the last to think that the Premier
and the Minister of Water Supply, or theMinister of Mines, had the slightest k, lOWledge of what was going on, but it appeared that an injustice was done to aIT
individual, and an inql~iry should be ma r I2.
He did not know what had caused the Premier to withdraw from the position he icok
up yesterday.
It was necessarv that an
inquiry should be made. because the peopie
would not be satisfied with the present
state of affairs. There was no gentleman
he would sooner trust to def the'right thing
than the Premier. He knew what the Premier had done in a case where grt)SS iniLlstice had been done to a Governmen~ ~on
tractor. That gentleman's deposit was forfeited. his contract was cancelled, and he
was disqualified for ever from contractingwith the Government. An Order in Coun·
cil was passed to that effect. The Premier,
when he was convinced that an injustice'
had been done to this unfortunate ma~,
spared no time and trouble in seeing that
justice was done. The contractor was paid
his money, was reinstated, and was to-dav
Th{s'
contracting with the Government.
man had been a contractor for thirty )'~ars'
und,er the Government, and during that
time there had never been a single complaint against him. He (Mr. Wilkins) had
no hesitation in sa,ying that the gentlemen
who acted in the matter, one of whom held
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Department, should have been dealt with.
He did believe that an inquiry would
have been made into the mode in which
the Public Works Department did their
business.
They charged that contractor
with not having done his work properly,
but the Premier would bear him out in saying that when the honorable gentleman inq,uired into the charge he discovered that it
was without foundation. The Department
charged that contractor with not having recovered and re-varnished the table in the
magistrJ.te's room, at Eltham, but when the
Premier looked into the specifications he
found that that work was not included in
the man's contract at all. That was one
of the charges made against that contractor,
and one of the reasons why his contract was
cancelled, his deposit forfeited, and he was
disqualified from ever contracting again.
Honorable members knew that this kind of
thing occurred now and then.
Although
the constituent of the honorable member
for Port Melbourne might be a poor man,
and might not have expensive machinery,
that was no reason why an injustice should
be done to him. There ought to be an inquiry into this matter. He would not allow
himself to think for one moment that the
Premier, the Min'ister of Water Supply,
.and the Minister of Mines were capable of
even thinking of deriving any benefit from
their positions as Ministers of the Crown in
connexion with any public body they might
be associated with, but there was every
reason why an inquiry sho~ld be made, and
that inquiry could be m:lde without implicating any of those gentlemen.
Mr. SWINBuRNE.--Let us have something formulated.
Mr. WILKINS said it was all very well
for the Minister to say, "Let us have a
charge."
Mr. SWINBuRNE.-I do not say formulate
a charge, but formulate something. Let
us get it down in words, so that we may
have an inquiry on a certain definite thing.
Mr. WILKINS said he believed it was
asserted that injustice had been done to one
of the tenderers for these portable batteries.
It was asserted that one of the tenders was
handed to an official in the Mines Department, and was put into a safe. The tenderer did not know whether his tender had
been placed before those who were in
authority or not. He (Mr. Wilkins) did
not know whether that statement was true,
but it was surely a matter that ought to be
inquired into.

Mr. SWINBuRNE.-Is that to be the subject of the inquiry?
Mr. WILKINS said honorable members
wanted to know why that man was prevented from getting the contract, seeing
that his tender was the lowest, and also why,
when his tender was presented to an officiaJ
of the Mines Depar'ment, it was placed in
a safe, and not in the tender-box?
Mr. SWINBuRNE.-The honorable mem
ber for Port Melqourne made a great many
charges besides that.
Mr. WILKINS said he was not respon
sible for what the honorable member for
Port Me]bourne said.
Mr. WATT.-Surely you must be, if the
solidarity principle obtains.
Mr. WILKINS said it was all very we]]
for ont of the supporters of the Government
to mlke such an interjection. Perhaps the
honorable member was largely responsibl~
for an inquiry not taking place.
Mr. ,\\TATT.-I have nothing to do with
it. I was away all day yesterday.
Mr. WILKIKS said that, whether the
honorable member had anything to do with
it or not, he had nothing to do with his (Mr.
Wilkins') position~ and was not responsible
for hi.s (Mr. Wilkins') actions. Those he
would have to answer for himself, but he
sincerely hoped that an inquiry would be
made. If the officers in ques60n had done
anything wrong they ought to be punished.
He knew of one case where officers did
wrong, and were not punished. He said
they should be punished.
The SPEAKER.-:-There are still seven
'minutes before the time limit of the debate:
Oil a motion of this character is reached.
J\Jr. PRENDERGAST, by leave, s:ated
that the point that was deserving of consideration for inquiry was that the man
who was the lowest tenderer, and who did
not obtain this contract, had completed about
twenty of these batteries before that for the
public, and he naturally took it as a slur
upon his character that it should be
recorded that he was unfit-p-ractically incompetent-to do this work, when he could
prove to the public that he was competent
to do it. iT-hat was the statement that had
been made bv the honorable member for
Port Melbourne. A number of subjects
had been mentioned whjch surrounded this
question, but that point was reall y the point
for inquiry. The Premier would be acting
wisely if he permitted this subject to be inquired into to clear the character of tbi,s
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man, who assumed that he had been degraded somewhat in his business by the aspersions cast upon him, and by his not
being given the contract.
Mr. BENT said he understood the honorable member withdrew everything against
Ministers. If that was the case, he was
prepared to make an iliquiry. He had had
a conversation with the honorable member,
and agreed with the honorable member that
the fact of this man's tender having been refused made it appear that he was blackballed by the Government, or that, in other
words, he was not compefent to perform the
work. If honorable members were satisfied he was prepared on his own account to
make an inquiry and to find out the reasons why the contract was not given to this
man. He was prepared to make such inqviry as would at any rate afford this man
the opportunity of showing that he was
~ompetent to perform the work.
Mr. PRENDERGAsT.-And the subiect of
the cranes as well.
.
Mr. BENT.·-And the subject of the
cranes as well. If that offer was accepted
he was prerared to say that the Government would make die inquiry, or he would
make it himself jf honorable members
liked. He thought honorable members had
sufficient confidence in him to believe that
he was able and willing to do it; and that
he would do it. If all these statements
were withdrawn against the Government he
would undertake on his own behalf to mak-e
tlw inquiry which had been suggested.
Mr. PRENDERGAST, bv leave, stated
tha~ no aspersions were cast on Ministers
by this (th~ Opposi"tion) side of the House.
Certain surrounding circumstances were'
• mentioned, but no aspersions were cast except that those facts existed, and several
attempts were made to try to account, for the
position of things that had been revealed
b\' the fact that these circumstances did
e~ist. If the honorable gentleman was prepared to make a fair inquiry, honorable
members on the Opposition side were prepared to leave it in his hands_
The motion for the adjournment of the
House was then put and negatived.
REAL PROPERTY BILL.
The message from the Legislative Council
with reference to the amendments made
and insisted on by the Legislative Assembly
in this Bill was taken into consideration.
·Mr. "MACKEY stated that there were
PlOW three points of difference between the
House.s on this Bill. The Council first
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fixed 1st :March, 1905, as the date for the
commencement of the measure. The Assembly altered the date to' I5th November, 1904. The Council now; as a compromise, inserted 31st January, 1905 .. He
begged to moveThat the amendment be agreed with.

The amendment was agreed with.
Mr. MACKEY stated that the Assembly
had inserted the following sub-clause in new
clause " J "(2A.) Nothing in this section shall be deemed
to disentitle the mortgagee to obtain foreclosure
of any other property over which he shall hold
security by way of mortgage for the said money
or part thereof as if this section had not been
made law.

The Council had agreed to this subclause with the following amendmentAfter "thereof" insert "or to put in force
any provisions contained in the first mortgage
in respect of such other property, except the right
to sue the mortgagor for the mortgage money."

He begged to moveThat the amendment be disagreed with.

If the amendment was. accepted, the whole
object of clause " J," to which both Houses
had agreed, might easily be defeated in
mortgages by means of the giving of bills
or promissory notes as further security for
the money owing. In that event the clause
would allow a mortgagee to sue upon those
bills or notes, while he could not sue for
the mortgage money.
The amendment was disagreed with.
The remaining amendments made by the
Council in amendments made by the Assembly were agreed with, with a verbal amendment.
The Bill was ordered to be returned to
the Legislative Council witlh a imessage
intimating the decision of the House.
ALEXANDRA PARK BILL.
The amendment made by the Legislative
Council in this Bill was taken into consideration.
Mr. BENT stated that when the Bill
left this House there was a difference between the City Corporation and the Government as to a particular piece of land
mentioned in the schedule.
At the instance of the Government, the schedule had
been amended in the Council to put the
description of the land in question on a
proper footing. He begged to moveThat the amendment. be agreed with.

The amendment was agreed with.
The Bill was ordered to be returned to
the Legislative Council with a message intimating the decision of the House.
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INCOME TAX BILL.
The House went into Committee for the
further consideration of this Bill.
Discussion took place on clause 2, which
was as follows : -

Mr. PRENDERGAST asked if the
Treasurer proposed to make any allowance
to provident societies on the lines he (Mr.
Prendergast) mentioned last night?
Mr. BENT.-No, I cam10t. I have re
duoed it as much as. I possibly can.
Mr. PRENDERGAST asked if the
Treasurer could not make some alteration
so that working men whose earnings were
very small should not have to pay upon a
portion of their income.
:Mr. BENT.-No, I have reduced it a great
deal.
Mr. :MACKINNON mo,'ed-

The rates of the duties of income tax which
shall, pursuant to the Income .Tax Acts be
charcred levied collected, and paid for the use
of BOis Majesty'in aid of the consolidated revenue
for the year ending on the 31st day of December,
190 5, are hereby declared to be as follows (that
is to say) : (a) On all income derived by any person (not
being a company) from personal exertion-.
That "£156" (last line of the clause), be
for every £1 derling of the taxable omitted.
amount thereof up to £5 00 , 3 d . ;
for every £1 sterling of the taxable He said his object was to move afterwards
amount thereof over £500 and up to fill up the blank by inserting " £200."
to £1,000, 4 d .;
He gave some reasons last night for taking
for every £ I sterling of the taxable this action. It was very undesirable that
amoi'Int thereof over £1,000, and
the reduction which was effected in the exup to £1,5°0, Sd.; and
for every £1 sterling of the taxable emption in times of great ,stress in the finanamount thereof over £1,500, 6d. ;
ces should be continued any longer. He
(0) On all income derived bv any person (not did not believe that the attitude of those
being a company) froin the produce of who advocated using the income tax as the
propertyinstrument for bringing horne extravagance
for every £1 sterling of the taxable
to the people of this country was a wise
amount thereof up to £500, 6d. ;
for every £1 sterling of the taxable attitude to adopt. He read in one of the
amount thereof over £500 and up papers this morning, and he had read it
to £1,000, 8d. ;
over and over again in that section of the
for every £1 sterling of the taxable
press, that it was desirab'e to have this
amount thereof over £1,000 and
income taxation reduced as low as possible
up to £1,500, IOd.; and
for every £1 ste.rling of the taxable and brought on to the shoulders of as
amount thereof over £1,500, 12d.; many people as possible, with a view to
(c) On the income of any company liable to bringing about the necessary watchfulness
tax (not being a life assurance company)
for every £1 sterling of the taxable of ., public expenditture. Those honorable
members who took any interest whatever in
amount thereof, 7d .;
.
(d) On the taxable amount of the income of any municipal life knew that the municipalities
company which carries on in Victoria the presented a splendid example of watchfulbusiness of life assurance, fOT every £1 ness ,,,ith regard to extra.vaganr:-e in the
sterling of the taxable amoullt thereof,
shape of the excellent car<:! that was taken
8d.
that the rates were not needlessly increased.
Provided that a person (not being a company)
whose income from personal exertion and the pro- He need not inquire whether we had failed
duce of property during the year. immediately to discover the rig-ht lever to use in Victoria.
preceding the year of assessment did not exceed He considered that a great many of those
£156 shall not be liable to tax.
who Wel"e living on wages, and had no

Mr. BAILE S asked the Treasurer to
afford a great amount of conve~i~nce to taxpayers in the country by permlttmg t~1e t~x
to be paid in the centres of populatIOn III
the country. Under the present system,
owing to the changes that had taken place
through Federation, a great deal of bother
and some expense was entailed on taxpayers.
There should be no great difficulty in having the tax received by the sub-Treasurers
in the country.
Mr. BENT.-I will make an inquiry, and
if possible, I will do it. I think it is a
very proper thing to do.

homes of their own, indirectly by their consumption of tobacco, spirits, beer, and the
ordinary commodities of life, made a sufficient contribution to the revenue. He considered, furth;er, that a great deal of the
extra:vag,ance in Victoria 'was due to the
fact that we had spent large sums of
money on public works, almost entirelv
to the benefit of the owners of landed
estates.
Common sense pointed to a land
tax as a propel" instrument for bringing home to the people the prodigality of
the Government.' The people with small
incomes had no permanent interest in the

Incorne Tax

[ASSEMBLY.]

expenditure, \\' bich in many cases had been
To throw that expenditure on
wasted.
them was wrong and unscientific, and f<?r
that reasOn he intend~d to adhere to tlus
proposal. He thought, further, that a 3 d .
rate was a very foolish rate, for it gave a
great deal of trouble in making out the
schedules and produced but little results
to the Treasury. But he could not quarrel
He held, how.e~er,
with that at present.
that this House had to express an opmIOn
whether when they had' an overflowing
Treasur;', they should continue the system
of taxing people who, should not be taxed
through the income tax.
Mr. BENT remarked that he did not
intend to occupy the House very long, in
regard to this matter. The honorable member for Prahran had started a propOSItIon
in another dinection altogether. He would
point out to the honorable member that the
Budget proposals were passe.d, and it was
understood then that all thIS money was
required. He cO~lld not .afford to take anything off on thIS occaSIOn, but perha~s a
little later and before very long, he mIght
oblige the' honorable member by touching
some of those people he had referred to.
:Mr. J. W. BILLSON (Fztzroy).-Have
vou not r.educed the tax on the higher
;mounts?
'Mr. BENT said that he had knocked 2d.
off.

1\1r. J. W. BILLSON (fitzroY).-Supposinab YOU make the exemptIOn £200, and put
on the 2d. ?
Mr. BENT said that that would 'not do.
The Estimates had been framed to carry
this out. He did not intend to take up
time in answering the honorable member
for Prahran, because the honorable member
had not been very warm or enthusiastic on
the subject. The honorable member had
told the~ nothing new. In fact, tIt Government must g,et this money, and he would
ask the Committee to carry the Government
proposal.
1\11'. J. W. BILLSON (Fitzroy) observed
that the Premier stated that the honorable
member for Prahran was not very enthusiastic. That meant, of course, that the
honorable member was not very sincere in
his proposal. The Premier also said that
the honorable member had said nothing
new about it.
It would be extremely
difficult to say anything new on a question
like this, but what the honorable member
had said would bear investigation, and the
reasons the honorable member had given
J
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were sound. He (Mr. Billson) saw no reason why zd. should be taken off the higher
amounts if the Treasurer wanted the money
People
so urgently as he said he did.
should bear taxation according to their
ability. A man getting £200 or less had,
in his opinion, a !bare living wage.
Mr. BENT.,-I have raised it from £150
to £156, and am relieving 3,000 people.
Mr. J. W. BILLSON (Fitzroy) said
that at the time the taxable amount
was reduced it was a period of great
stress, and it. was said then that
each man should bear his burden on account of the neqessities of the State as they
then existed. No one could say that there
were any pressing necessities to-day as
there were when the amount of exemption
was reduced.
There would be a pretty
solid vote on this question, and he hoped
the amendment would be carrj~d. It was
quite right that those who advocated
this amendment should point out where the
other money was to come from. That had
been dOn¢.
Mr. WARDE said that he would support
the amendment.
It was said that the
people with small incomes did not pay anything towards the Government of the country unless they were reached by the income,
tax, and that the income tax was the main
source of taxation still lett to the community. The Customs revenue still came
from the Commonwealth. This income tax
\vas a heavy charge on people in receipt of
small remuneration, and in the other States
Jf Australasia the exemption was much
higher than in Victoria. During the discussions Qn the ClOSter Settlement Bill, the
Premier stated that Victoria could buy and
sell New Zealand. If Victoria was in that
prosperous condition, surely our taxation
should not fall more heavily on those who
were least able to carry the burdien than it
did in a country which Victoria was able to
buy and sell. There were numbers of inequalities, whether they adop~d £156 or
£200 as the exemption. It had often been
brought under his notice that people had a
hard struggle to bring up their famili~s.
Complaints were made about the want of
population here, and about the decrease in
the birth rate and the marriage rate j and
ylet, when men took upon themselves the
responsibilities of a horne, no exemptions
were al lowed to them to help them to lead
comfortable lives as citizens, and to do good
for the State. In other parts of the world
-he believed it was done in Denmark-
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an .exemption was made III the income tax in respect of each child
under fourteen
years of age.
As
parents had to maintain children until
they were that age, their maintenance
was a sufficient charge upon a man who
was in receipt of a salary of less than £200
a y~ar.
During last week a commission
was sitting in connexion with the old-age
pension scheme, and they found, from the
evidence of one gentleman, that nearly 10
per cent. of the people of Victoria were in
receipt of charitable relief.
Mr. BENT.-He says that that statement
in the papers is inoorrect.
Mr. WARDE said that, at all events, that
gentleman admitted that under our svstem of
old-age pensions a man had to" become
absolutely a pauper before "he could obtain
any advantage from the old-age pensions
system, and that, instead of being an oldage pension, the payment was a pauper dole.
If the State was co~tinually whittling away
the small remuneratlOn of labour, this condition of things would become more acute
than at present.
It was worth considera• tion on the part of the Government whether.
in cases of salaries under £200, a reduction
should not be made in respect of children
under fourteen years of age dependent upon
the tax-payer.
"He also thought that the
exemption should be fixed at £200. There
was another point in connection with this
matter.
It had been a matter of complaint in the past that if a person received
£151 he was taxed down to £100, and a
man working in a factory or mill and supporting a family, which he was trving to
bring up respectably, would be tax~d 15s.
or 16s., while the man at the next bench,
who had no family responsibilities, and
who was earning equally as much,
was not called on to pay any more
than he was towards our system of
Government. The £200 limitation was
one of the planks of the Labour
Party in Victoria, and throughout Australia.
To charge an income tax on incomes of
less than £200 was an injustice, for, however small the amount of the tax might be,
it became a matter of serious consideration
to men who were endeavouring to live respectably, and had to keep up a respectable
As honorable members were
appearance.
well aware. in yery many instances, lJeopIe
who were in receipt of even £'200 a year had
yer\, hard work to make ends meet.
Some
of "them he be"licved had a much harcrer
stru!Sgle on £200 a year than other people
had on: say, £3 per week, because
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if "they were in business places in the city,
they were at considerable expense" in the
shape of clothing and rent, in order to maintain a position.
When the limit was reduced, he and many other honorable
members opposed that being done, and
the 'J'11y excuse given for that policy' was
the state of the finances.
Since then that
excuse had entirely disappeared. Had thev
not had a statement from the Premier that
. there was a surplus of some £600,000, all
in golden sovereigns?
Mr. BENT.-/rhere is not much of it left.
Mr. WARDE said that there was some
£60,000 left. He was pleased to know that
the I?ost of the ~urpl us had been spent on
pubbc works, whIch would provide emplovBut wnile the Prement for the people.
mier had done good in one direction in finding work, to a certain extent} he was nulli~ying the munificence of his action by takmg back some of that money in taxation.
Victoria was now in a more prosperous condition.
The railways were showing increased receipfs, and the prospects of the
harvest were better than when this Bill
was first placed before honorable members .
The Premier should accept this amendment
ano place Victoria on almost the same levei
as the other States of the Commonwealth.
1\1r. BENT.-Queensland charges 105. a
head.
Mr. :MACKINNON.-That is a poll tax.
Mr. GAUNSON remarked that he must
support this amendment, which, he found
'yas a plank of the Labour platform.
H~
was glad to hear that it was.
The matter had been ably interpreted for him and
he agreed with the interpretation. ' This
amendment, if carried, would suit. the people he replesented down to the ground.
Mr. BENT.-Do you say that it will provide those increments?
Mr. GAUNSON said a ukase had gone
forth that no poor beggar who was getting
£ 12 5 a year should get any increments. He
hoped the honorable member for Prahran
would persevere with his amendment, but
he would suggest that the minimum should
be made £208 a year, which would be
£4 a week.
Mr. MACKINNoN.-Let us see about the
blank first.
Mr. GAUNSON said he supported the
\10norable member with all his heart. The
honorable member was the Edmund Burke
of the Opposition side of the Chamber,
and he (Mr. Gaunson) was the Captain
O'Hara, who said "I sav ditto to Mr
Burke."
.,
.
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Mr. COLECHIN stated that he Intended to support the amendment. He
thought £200 was quite low enough for
the purpose of the income tax. It was
unfair to impose income tax on people who
were only getting £160 or £170 a year,
especially when in many years they got
much less than that. It was recognised
that the income tax was a special tax upon
a certain section of the people, and that
there should be a reasonable proportion of
the people who were exempted, even
though some of them had a little more than
was necessary to feed and clothe their
families: in decency and comfort. If the
Government erred at all, they should err
on the side of fairness, instead of going
down to bed-rock, or cuttin ba down to the
bone.
Mr. ROBERTSON remarked that last
session he fought very strenuously to get the
minimum rai'sed from £125 to £150, because he considered that £150 was a low
enough bread-and-butter margin.
He
would be very pleased to go to the length
proposed by the honorable member for
Prahran. and to raise the minimum to
•
£200. At the same time, it must be a.pparent to everyone that the Treasurer required this money, and the concession
would be too great in this instance. The
position last year was somewhat different,
inasmuch as these lower 'incomes were
charged 4d. in the £1, whereas in this Bill
they were to be charged 3d . .in the £1.
He considered that that was a very fair
compromise, until the time arrived when
the Treasurer could see his way to forego
the money that would be lost by raising
the minimum still further. In voting with
the Government on this occasion, he desired it to be known that he 'was not
against raising the minimum to £200, but
that, under all the circumstances, the proposals of the Government met his views
fairly well.
. Mr. 'Y ARDE. - The prospects are entuely dIfferent now from what they were.
last year.
.
Mr. ROBERTSON SaId that the Treasurer was in t?e best position to kno~v
what the finanCIal prospects were, and 1t
was his duty to steer the ship of State
clear of the ro"cks: . He understood that the
Treasurer was gIVmg way to the extent
of about £40 ,000.
Mr. BENT·-£35,000.
Mr. ROBERTSON said that, although
that amount of revenue might be sacrificeu
in certain directions, he believed that a con-
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siderable proportion of that amount would
be made up again by imposing a tax of.
6d. in the £1 on all incomes over £1,000,
instead of on incomes over £1,500.
The Committee divided on the question
that "£156" proposed to be omitted,
stand part of the c1auseAyes,
21
Noes
MajorIty against the amendment

4

AYES.

~;: ~~~iisle
Mr. Cullen
Mr. Fairbairn
Mr. Forrest
Sir Samuel Gillott
Mr. Graha'm
Mr. Gray
Mr. Hutchinson
Mr. Irvine
Mr. Keast

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Kirkwood
Langdon
Mackey
McCutcheon
McKenZIe
Murrav
Robertsc::i
Swinburne
Tellers:

Mr. Argyle
Mr. Livingst:;>n
NOES.

Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Anstey
Beard
Beazley
G. H. Bennett
H. S. Bennett
A. A. 13illson
Colechin
Gaunson
Mackinnon

I Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Prendergast
Sangster
Smith
Solly
Toutcher
Warde
Tellers.

Mr. Bailes
Mr. J. W. Billson
PAIRS.

Mr. Bowser
Mr. Lawson
Mr. Bovd
Mr. McGregor
Mr. E. 'Cameron
Mr. Bromley
~~: £~v~~ Cameron
~;: ~1~:I!~ev
Mr. McLeod
Mr. Outtrim'
Mr. Thomson
Mr. McGrath
Mr. Watt
Mr. ,Lemmon
Mr. McCUTCHEON stated that, in
common with other honorable members, he
had re'ceived from the mutual life assurance companies a circular to which he desired to call the attention of the Treasurer. He did not intend to propose any
amendment with respect to those companies, because he considered that it was
a matter ,for the Treasurer to" deal with.'
The honorable gentleman knew what he
could do and what he could not do. Last
year, the' income tax payable by the mutual
assurance societies was reduced from 1S. 4 d •
in the £1 to IS. in the £1, and it was
understood that that was only to continue
for one year. The present Bill was to remain in operation for three "years, and the
tax on those societies was to continue for
that time. It seemed to him that this was
to some extent a breach of faith, because
last year this tax was put on as a special
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urgency tax. His own opinion was that,
instead of taxing these companies themselves, it would be better to do away altogether with the present exemption of life
assurance premiums, so that each man
would pay income tax, regardless of the
fact whether he had insured his life or
not. In the meantime, he would suggest
to the Government that the tax on mutual
life companies should be continued for one
year only.
The clause was agreed to.
Discussion took place on clause 5, which
was as follows:Notwithstanding anything contained in section
7 of the Principal Act, no income from trade,
derived by any bodies, societies, unions, trusts,
associations, or institutions, within the operation
of paragraphs (e), (d), or (e) of sub-section (I)
of section 7 of the Principal Act shall be exempt
from income tax.

Mr. BAILES said he would like the
Treasurer to exempt co-operative societies.
Mr. BENT.-No, I cannot. I have gone
into the matter thoroughly. I can make a
concession in regard to mining, but I cannot do this.
Mr. BAILE S said he would be grateful
for the conoession in regard to mining,
but he regretted that the Treasurer could
not see his way to exempt co-operative
SOCIetIes. Could the honorable gentleman.
give any idea as to how much was invol,'ed?
Mr. BENT.-Not much. It is a matter
of principle.
Mr. BAILES said that the tax in this
case would be borne by the workers. They
got their goods on the co-operative principle, and whatever surplus there might be
at the end of the year was divided amongst
them. It was now proposed to tax that
amount. As there was only a small amount
involved, the Treasurer might yet see his
way to exempt these co-operative societies.
~lr. BENT.-I cannot.
Mr. SMITH said that he supposed one
of the strongest co-operative societies that
existed was to be found in the Bendigo
district, and the shareholders of that society were all working men, who, under the
provisions of the Income Tax Act would, in
99 cases out of 100 be exempt, as receiving
less than £156 a year. It was now proposed
to tax the profits of these societies. The
Treasurer was playing it fairly low down in
making that proposal, because, in his secondreading speech he stated that the amount
that would be received from this source
would be less than £1,000. It could not,
therefore, be the amount of money involved
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that induced the honorable gentleman to
make the proposal. He (Mr. Smith) would
be prepared to pay income tax on the dividends he received, !because he would be
above the margin, but he was speaking for
those who received less than the minimum
salary, and yet would have their dividends
taxed.
Mr. BENT said that the leader of the
'Opposition :IJrought this mat~er forward
very prominently last night. He (Mr. Bent)
deeply sympathized with those members
who had spoken on this subject j but the
amount was not very large, and he could
n.ot well exempt these societies, because it
was a matter of principle.
Mr. PRENDERGAST. remarked that
there were three exemptions which had been
made ever since the inception of the
income tax that it was now proposed
should no longer remain exemptions.
In connexion
with every
amending
that
had
been introduced,
measure
the statement had been made that
the tax was not to be imposed so as to be
a restraint on trade in regard to people in
a small way, and that the revenue was to
be derived from those who could well afford to pay it. Paragraph (d) of section
7 of the Principal Act exempted all registered friendly societies, provident societies,
building societies, and trades unions, but
clause 5 of the Bill provided that these
were not to be exempt. Paragraph (e) of
section 7 of the Principal Act exempted
all trust societies, associations, institutions,
and public bodies not carrying on anv trade
or not being engaged in any trade for the
purposes of gain to be divided among the
shareholders or members thereof. The
amount· paid back by these co-operative societies to the shareholders at the end of
the year might be about 15 per cent., and it
was proposed to tax that IS per cent.,
although 90 out of 100 of the shareholders
were receiving less than £157 a year. If
a man earned only £52 a vear, and received
a IS per cent. dividend trom a co-operative
society, it was not r:ro:p'Osed to tax him on
the £52, and yet the income tax would bf>
deducted from the 15 per cent. dividend.
There was no necessity for this form of
taxation. The amount that would be received, namely, £1,000, was too small to
justify the proposal.
Mr. BENT said if the honorable members who had obiected to these societies being taxed would- give him some figures he
would consider the matter. At present he
dare not give way.
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they had tl:eir snouts turned in that direcMr. W ARDE.-Postpone ,the clause.
Mr. BENT said he could not do that, tion he was with them. His sympathies
but if the clause were passed he would were largely with these people-one could
prc'mise that if necessary the proposal ob- not expect them to do the good they wanted
jected to would be dropped in another to do without importing the trading element
place. He did not want to part with the into their work to some extent. For the sake
of those poor souls, the waifs and: strays of
1,000 sovereigns, but if it could be shown
that the proposal could be dropped he would humanity whom they took off the streets-agree to that being done. He was willing the submerged teoth--honorable members
to drop paragraph (c). He begged to ought to go a long distance out of their
way to help these people. He trusted that
movethe Government would knock out paragraph
That "(c)" be omitted.
(c) from the original Act.
The amendment was agreed to.
Mr. SOLLY observed that these co-opera'Mr. SOLLY said he desired to move that
tive.! societies were doing an enormous amount
of good.
The railway co-operative so- the word " societies" be struck out of the
ciety started principally to do away with clause.
Mr. BENT.-I will not agree to that. .
the adulteration of food, and, generally
The CHAIRMAN.-We have made an
speaking, the principle underlying these societies was that of securing purity of food. amendment after the word " societies" and
These societies were established in the in- cannot go back.
The clause, as amended, was agreed to.
terests of the working classes. The TreaDiscussion took place on clause 8, which
surer should consider the matter from that
point of view, because if these societies provided in sub-clause (3) as follows:In sub-section (I) 0 f section 9 of the Income
were established generall y there would be
no necessity to bring in a Bill to prevent Tax Act 1896 the words "and all calls paid into
any mining company under Part II. of the Comthe adulteration of food.
panies Act 1890 carrying on mining operations
1'.1r. i\1ACKINNO~ said he did not un- in Victoria" are hereby repealed.
derstand on what principle it was proposed
nIr. BENT said he had agreed to proto exempt the bodies mentioned in pos,e the amendment suggested by the honparagraph (c) of s,ection 7 of the Act. orable member for Allandale, namely, the
It seemed to him very hard that those omission of sub-clause (3). He begged to
bodies who did not bring the religious ele- movement into their work, and were nevertheless
That sub-clause (3) be omitted.
carrying on with a charitable object, should
Mr. BAILES said the Premier had
be taxed, whilst those bodies that brought agreed to amend this clause in order to
in the religious element and carried on enable the calls to 'be set against dividends~
trade were to escape taxation. He did not He would ask the honorable gentleman to
see what difference religion made. If re- extend the concession a little further. This.
ligious bodies derived a. profit from trade only applied to companies registered under
operations, they ought to pay the income Part 2 of the Companies Act, and there
tax. Whether they were religious or irre- were one or two companies carrying on min ..
ligious bodies they ought to pay income tax ing operations in Victoria that were not reon profits made.
gistered under that part of the Act.
Mr. GAUNSON said he 110ped the
Mr. MAcKEy.-Limited companies?
Treasurer would not pay too much regard
Mr. BAILES said they were English.
to the statement of the honorable member companies.
fo:: Prahran. The religious bodies were
Mr. BENT.-I cannot go any further.
doing an enormous amount of good. Chief
Mr. BAILES said he was not going to
Justice Wills, in a great case in England, jeopardize the concession the Premier hacT
sta ted that the rule that infidels and Jews promised by asking too much.
should not swear in a Court of Justice was
Mr. BENT.-YOU have just got to the
invented at a time when there was little breaking point.
trade except the trade of religion. That
The amendment was adopted, and the
was about a century ago. The time had clause, as amended, was agreed to.
gone by for such language to be used.
The Bill, having been gone through, was·
These religious bodies, whether Methodists, reported with amendments.
the Salvation Army, or Joss worshippers,
On the motion of Mr. BENT, the Bill
were all doing good, and were, all turning. was recommitted for the reconsideration of
their noses towards Jerusalem. As long as clause 8.
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Mr. S",7INBURNE drew attention to
clause 8, which provided, inter alia, as follows : The taxable amount of the income of every
company carrying on mining operations in Victoria, and registered under Part II. of the Companies Act 1890, shall be deemed to be a sum
equal to one-half of the dividends declared by
such company during the year,

and movedThat the words "a sum equal to one-half of"
b.O! omitted, and the words " the total amount of
the dividends" be inserted in lieu thereof.

He said the effect of this amendment would
be that instead of one-half of the dividends
being taxable the total amount of the dividends would be taxable.
The amendment was agreed to.
The Bill was then reported with further
amendments, and the amendments were considered and adopted.
On the motion of l\fr. BENT, the Bill
was read a third time.
RAILWAYS LA'VS FURTHER
AMENDMENT BILL (No.2).
~Ir. BENT moved the second reading of
this Bill.
He said-I have brought in this
Bill in the form suggested the other night.
It simply provides, first of all, that the
Commissioners are not to be insurers of
live stock. It also gives certain powers to
the Commissioners, and provides for the
publication of by-laws. As I said the other
night, instead of having those large sheets
on the walls of buildings, where a boy
gOil1g along rips them off, it is proposed
to have the by-laws in book form, and hung
up at the stations. Under section 46 of the
Railways Act 1891, we have the power to
take lOS. out of every £100 of the railway
revenue to establish a permanent Railway
Accident Fund, which, according to the
present law, may go up to £100,000. We
find from experience that £50,000 is
quite enough, so we propose to reduce the
amount from £roo,ooo to £5°,000. Clause
6 provides for the establishment of a Railway Rolling-stock Replacement Fund, in
order to get rid of all those derelict engines, for the establishment of a Railway
Loans Repayment Fund, and for the application thereof. Sub-clause (4) provides
that any moneys paid into the Treasury
since the first day of July, 1903, and standing at the commencement of this Act to the
~redit of the Railway Loans Repayment
Fund, shall be available,' and applied as
provided in the previous part of this
clause. Clause 7 provides that· the rights
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of the board and Commissioners as to easements are not to be affected by lapse of
time.
Mr. WARDE.-'Vill you explain that
clause?
Mr. BENT.---It relates to drains and
other things. Clause 8 sets forth that the
time within which the Commissioners may
commence any action to recover any land, &c.,
shall not be limited, and clause 9 provides
a penalty for interference with railway property. -Sub-clause (2) of that provision
states that any person who wilfully or maliciously 'Places any iron, stone, wood, or
other obstruction in the position where it
is likely to result in injury to any person,
or damage to any property belonging to the
Railway Department, spall, on conviction,
be liable to a penalty not exceeding £20.
Clause 10 relates to sworn weighers. That
is a most important provision, suggested by
the honorable member for Goulburn Vallev
and the honorable member for 'V angaratt~.
Clause II provides a penalty for false description of goods, and clause 12 states
that the Commissioners may decline to carry
wheat if it is contained in a bag having
a greater capacity than a bag measuring
44 incl1es long by 26! inches wide-in
other words, a four-bushel bag. Those are
all the provisions proposed in this Bill,
and I have very much pleasure in moving
its second reading.
·Mr. PRENDERGAST.-I have no objection to this Bill, with the exception of one
or two clauses, because, of course, a great
deal of the contentious matter has been
The first important clause
taken out of it.
is that which deals with the rights of the
Commissioners as common carriers.
I object to the Railway Department being placed
in a different position as regards the public
from any other common carrier. Clause z
saysNotwithstanding anything to the contrary in
section 5 of the Railways Act 1890, the Commissioners shall not be, or be deemed to be, insurers
of live stock or goods intrusted to them for carriage, and in the absence of some express contract entered into by them in that behalf, shall
not be liable for any loss or damage incurred
or sustained in respect of any live stock or goods
ir.trusted to the Commissioners for carriage not
occasioned by some Act or default of the Commissioners or their servants.

This makes some difference to people in
town, but it makes a great deal more difference to people in country districts.
The
Railway Department should not be protected as a common carrier of goods any
more than the ordinary carrier outside.
Mr. BENT.-That is all this clause does.'
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Mr. PRENDERGAST.-It distinctly
To-day the Railway
does more thaq that.
Department are compelled to pay in certain
circumstances if goods go astray, but now it
is proposed to relieve them from liability
when certain things happen which are not
considered, in legal parlance, the act of God.
I remember that the Cootamundra rail wa v
accident in New South Wales was adjudged
an act of God because a flood had washed
away a portion of the embankment, and
the train went through the wash-away. In
every inst"ance, however, where' negligence
or anvthing like that may exist, the· Railway
Department are at present liable, but to-day
thev seek to be exempted from some of the
liabilitv that attaches to them, and to have
more exemptions than are allowed to the
ordinary carrier who goes about our
streets and highways.
At the instance of
the Premier, I have received a communication from the Chief Commissioner of Railways pointing out what is intended by
Hesaysthis clause.
Common carriers, by the common law, are insurers of the goods intrusted to them for carriage.
That is to say, they are liable for the safe carriaae and due delivery of all such goods, regardles~ of whether the goods are, in course of car,
riage, injured or lost through a fault of theirs, or
of their servants.

That is to say, they are liable for the securitv of all goods they carry.
Under the
law to-day a common carrier can be compelled to pay for the loss of goods.
What
more protection do the Railway Department require that they should seek to h<l:ve
something inserted in an Act of Parhament to relieve them from liability for something that may occur? If pilfet;ing takes
place in the Department, the RaIlway Department cannot place the responsibility on
anvbody's shoulders, and so they se~k to
place the responsibility upon the shoulders
of the person who sends the goods.
The
Department want to escape from liability
for loss by pilfering, and make the people
themselves the protectors of theTr own goods.
Of" course, the people are responsi?le for
the 'safety of the goods they conslg? up
to the time when they enter the raIlway
gates, but the Railway Department should
carry the full responsibility for all goods
that- go through the D.epartment up t~ the
time they leav.e th~ raIlway gates ag~m ~t
the station to whIch they are consIgned,
or until thev leave the hands of the carrier
who may be engaged by the Government
to carry them beyond that point.
r w~:>u l.d
point out. to country mem?er? that thIs. I~
.decidedly a clause that wdl' mterfere WIth
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the proper and due responsibility that the
Railway Department should have in the
carrying of goods as highway carriers for
the people of this State. The Department,
for instance, may evade their respon5ibility
by reducing the number of men that they
employ, and thus make it more easy for pilfering, or loss, or breakage, or some other
accident which is not very easily discoverable to occur, and so place the responsibility
for any accident of that kind upon the consignees instead of bearing the proper share
of the responsibility themselves.
I do not
profess to know much about law, but I
cannot see why the law that governs the
common carrier in the streets or any carrying firm or company about Melbourne should
not equally apply to the Railway Department.
The Department will tell you that
all they want is the form of protecti.on
mentioned in this clause, but that is not all
they want, or they would not apply for it.
What is the necessity for applying for a
different law, unless they want to have some
greater advantages than the common carrier
outside possesses in transactions with the
public? I want the greatest safety in all
matters in connexion with the Railwav Department.
In a public department, - more
care should be taken, and more responsibility should be exercised in transactions
with the public than is shown in any other
form of carrying. However, I will not
discuss the matter further, as I understand
that the Premier agrees that the clause
shall be struck out.
Mr. GAuNsoN.-What is the understanding?
Mr. BENT.-I have agreed to the clause
being struck out in Committee.
Mr. GAUNSON.-Will the' Premier
strike out the whole Bill ?
IV[r. BENT.-Oh!
1\1r. GAUNSON.-Then I propose to say
a word or two.
Mr. BENT.-I want to get a bit of that

£5 0 ,000.

Mr. GAUNSON.-I do not want to prevent that, but I am so terribly afraid of
these Commissioners that I would not give
them an inch for fear they would want an
ell.
Mr. BENT .-Let us go into Committee.
Mr. GAUNSON.-Very well. I do not
want to block the Bill.
The motion was agreed to.
The Bill was then read a second time, and
committed .
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On clause 2, which provided that the
Commissioners should not be insurers of
live stock or goods,
Mr. BENT stated that he agreed most
reluctantly to have this clause struck out.
The Commissioners informed him that it
was absolutely necessary to get the clause
passed, but he saw that the powers were
against him, and he supposed he must giye
in.
He had most reluctantly to obey
the leader of the Opposition.
The clause was struck out.
On clause 3, which provided for the addition to section 63 of Act No. 1135, relating to the powers of the Commissioners,
of a power to enter upon, take and use all
lands required for the purposes of the Railways Acts, on making full satisfaction
under the Lands Compensation Act,
Mr. GAUNSON expressed the opinion
that this clause should be struck out. The
Commissioners had been given too much
power already, and he was not prepared,
with his eyes open, to give them any more
power at all. If his vote was of any use
to the Premier in this matter the honorable
gentleman could have it. Section 63 of the
principal Act gave a long list of the powers
given to the Commissioner,s to carry out
that Act. This clause would give them
another tremendous power.
Mr. BENT.-I will come down.
The clause was struck out.
Discussion took place on clause 7, which
was as follows:Notwithstanding any rule of law to the contrary, n'O body or person shall acquire, or shall
by Iflpse of time, be deemed to have acquired
any incorporeal right or any easement over, or
in respect to, any land, tenements, or heredita·
ments for the time being vested in the board, or
the Commissioners, for or incidental to any
purpose
connected
with
the
construction,
maintenance, working,
or
management of
any railway; and no defence of lost grant
shall prevail as against the board or the
Commissi~ners in any proceedings brought by it
or them to restrain anybody or person claiming
to exercise any privilege or right, either in gross
or appurtenant, to any other land, tenemen"ts, or
hereditaments over any such land, tenements, or
hereditaments so vested in the board or the Commissioners, as the case may be.

Mr. GAUNSON stated that this was
real1y a most iniquitous clause. He had
been informed what its real object was. It
was a monstrosity attempted to be perpetrated under the guise of fair play. There
was a lot of people who had obtained,
either by contract or by user extending over
ruany years, the right of drainage on to the
old Hobson's Bay line. This clause pro-
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posed to wipe out" all the rights so acquired.
Mr. BENT.-What do you mean by rights?
~~r. GA1!NSON said he meant rights to
dram acqmred.
A man might acquire a
right by user.
~ir SAMUEL GILLOTT. - Twenty years'
unmterrupted user.
Mr. SWINBURNE. - Not against the
Crown.
Mr: GAUNSON said that by the wording of the clause there was to be no further
rule of law, but a rule of disorder hereafter.
The reference to "no defence of lost grant"
meant that there might have been a contract with the old Hobson's Bay Company,
but the grant or contract might have been
lost, and ~hat was to be of no use, although
a man mIght have had the use of it for
years· and years.
The honorable member
for Prahran, just before he left the Chamb~r, mentioned this matter to him about
persons having drainage rights over the
Hobson's Bay line, and why should the
Commissioners be allowed to annul those
rights?
Mr. BENT .-I have no time to discuss it.
I will drop this clause, but I will not drop
any more.
. Mr. MACKEY remarked that the objectIon of the honorable member for the Public
Officers to this clause was only so far as it
applied to cases like those in connexion
with the old Hobson's Bay railwav where
before the railway was taken ove; bv th~
Crown, an easement of "drainage or "'other
easement had been acquired by some private
individuals over that property. The honorable member wished that those easements
should be preserved, but he understood that
the honorable member did not ask that in
future private individuals should be at
liberty to acquire easements over the property of the Railway.s Commissioners.
Mr. GAUNSON.-No.
I only want to
protect existing rights.
Mr. BENT.-I will drop the clause.
The clause was struck out.
Discussion. took place on clause 8, which
was as follows:No provision in any Act shall be read or
construed as limiting the time within which the
Commissioners may commence any action to recoveI any lands, tenements, or hereditaments or
any incorporeal hereditament which at any t'ime
before or after the commencement of this Act may
?ave been purchased, taken, acquired by, or vested
111 the. board or the ~ommissioners or any of its
or their predecessors 111 office for or incidental to
an~ purpose connected. with the construction,
ma111te~ance, "use, work111g, or management of
any raIlway.
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Mr. WATT said that the Premier surely
Mr. GRAY.-It is a stupid provision. If
did not want to push this through.
you placed a truck of timber on a wharf,
Mr. BENT.-I have dropped clause 7; I and somebody fell over it, you might be
should get clause 8. There is nothing in prosecuted.
Mr. PRENDERGAsT.-There is power
it.
Mr. MACKEY remarked that the whole under the Crimes Act to punish these of~ffect of the clause was t'O provide that just fen<:.'f!S.
Mr. BENT.-Under the Crimes Act it
as time did not run against the Crown, it
can be punished with six months now.
could not run against the Commissioners.
Mr. WATT said that anybody who did
Mr. WATT.-Practically it gives the Comthese
things, which were likely to jeopardize
missioners the same powers as the other
the life of the travelling public, ought to
Departments of the State?
have condign punishment inflicted upon
Mr. MACKEY.-That is all.
him.
The clause was agreed to.
Mr. GAuNsoN.-Ought to be hanged?
Discussion took place on clause 9, proMr. WATT said that the person ought
viding penalties for interference with railnot
to be hanged, as the modern Draco
way property, or for obstructing railways.
said, but should be liaJble to a heavier
Mr. PRENDERGAST stated that it penalty than £20. If there was a section
was here provided that any person who wil- in the Crimes Act dealing with this he
fully or maliciously did certain thi?gs would like to know what section it was.
should be liable to a penalty not exceedmg This clause could not have got into the Bill
£20.
It struck him that as the Crimes by accident.
Act was good enough for ordinary citizens
Mr. COLECHIN.-It is a mistake.
in their relations with other citizens, it
Mr. WATT said he knew that Governshould be good enoug,h for the Railways ments made mistakes, but he did not think
Commissioners.
that this clause had got into the Bill by
Mr. BENT.-It is to simplify the proce- mistake. Then sub-clause (3) provided that,
dure.
notwithstanding the imposition of any
Mr. PRENbERGAST said that the pro- penalty under the provisions of the other
cedure was quite simple enough now.
sub-clauses, a person convicted of any of
Mr. GRAHAM.-This clause also ought to those offences should also be liable to imgo out.
prisonment for any period not ex~eding
Mr. BENT.-I want the weighing clauses. six months.
Mr. BAILES.-It is a double-barrelled'
Mr. WATT remarked that he desired
gun.
to know whether the Premier insisted on
Mr. WATT said that he would urge that
passing this clause.
sub-clause (2), providing a penalty for a!l'·
Mr. BENT.-I have no time for insisting. person who wilfully or maliciously obMr. WATT said that it seemed that everv structed a railway line, shOUld be retained.
alternate clause was to be dropped out.
Mr. BENT.-I am advised that, under
H,le had studied this measure with great section 222 of the Crimes Act, there are
interest, an.d it appeared 'to have more even gleater penalties. In fact, this was
blunders to the square inch than any Bill to reduce them. I shall have to rub this
he had seen. It was necessary to give the out.
Commissioners large powers in protecting
Mr. GAUNSON expressed the ~ope that
themselves ag,ainst any person" who wrong- the honorable member for Essendon would
fully or unlawfully uses or removes or dam- not attempt to alter the mind of the Preages or injures any rolling stock."
mier on this matter. Hallam said in his
last chapter on the Constitution of Great
Mr. BENT.-The.re is no good fighting.
Mr . WATT said that sulb-clause (2) pro- Britain that "We verilv walk amongst the
vided that any person who wilfully or mali- pitfalls of the law." There were too many
ciousl y placed any iron, stone, wood, or pitfalls in the law as it was, and this was
other obstruction on any railway bridge, another abomination.
The clause was negatived.
platform, pier, or in any position or place
Discussion took place on clause 10, which
whatsoever likely to result in injury to any
person, or damage to property of any kind was as follows:(I) The Commissioners may appoint sworn
belonging to the Commissioners, .should be
weighers to weigh goods and live stock carried
liable to a pena.1ty not exceedmg £20. or
intended to be carried over the Victorian railThat provision should not be dropped out. ways.
o
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(2) Every person appointed a sworn weigher
m.der this Act shall before entering upon the
duties of his office take and subscribe before a
Judge of the County Courts or a Police Magistrate an oath or if he object to take an oath an
affirmation to the following effect : I do solemnly swear (or affirm) that I will
faithfully honestly ant! truly and to the
best of my skill and ability weigh all
~oods and live stock carried or intended
to be carried on the Victorian railways
intrusted to me to weigh and that I WIll
record in every weighbridge book form
or certificate kept issued or given by
me in respect of such goods and live
stock no weight other than the true
weights as ascertained by me (adding,
if on oath, So help me God).
(3) The weight set out in every weighbridge
boul.. form or certificate bona fide kept given
or issue<;l by a sworn weigher in respect of any
goods or Ii ve stock intrusted for the purpose aforesaid to such weigher shall for determining the
question of weight in all transactions with the
railways in respect of such goods or live stock
be accepted as the correct weight of such goods
or live stock.
(4) Should either the buyer or the seller of grain
object to the tare of any truck or vehicle used in
.transporting Krain he shall be entitled to have it
re-weighed on payment of a fee to be fixed by
the Commissioners of Railways.
.
(5) Every sworn weigher who is guilty of any
nonfeasance misfeasance or mal feasance in the
discharge of the duties of his office shall in addition to any liability for damages that he may
il!CUr to any person prejudiced bv his misconduct or default be guilty of an offence and
shall on conviction before a Court of Petty Sessions. be liable to imprisonment not exceeding
one year and to a penalty not exceeding £50.
(6) The Commissioners may at an)' time remove
any sworn weigher from office.
(i) The Commissioners shall subject to the payment of such charges as may be fixed by by-law
weigh on a weighbridge all grain in truck-loads
consigned for delivery at Williamstown Pier Geelong Pier Port Melbourne Pier and the Victoria Dock at Melbourne and furnish a certificate of the total weight of the grain and of the
bags containing the same as so ascertained for
both the consignor and the consignee of the grain.

Mr. BENT remarked that he wanted to
strike out sub-clause (4) of this clause.
Mr. McKENZIE stated that he would
like to know what ,vas the idea of adopting generally the principle of weighing live
stock. If that were done, live stock would
be knocked about even more than at present,
and it would lengthen the time of transit.
Live stock were now kept too long in transit. He did not think that the provision
with regard to the weighing of live stock
had been asked for in connexion with the
railways.
:\lr. GRAHAM movedThat in sub-clause (3), after the word "railways," the following words be inserted :-" As
between buyer and seller."
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He said that the object of this amendment was to wipe out. the single-bag
system 'Of weighing at the port of shipment. Farmers were robbed openly year
by year of thousands of bags of grain by
this one-bag system, and this Bill had been
introduced for the purpose of wiping that
out. They wanted a sworn weigher to give
a receipt as between buyer and seller with
regard to the grain going over the railways.
Mr. McKENZIE.-You do not want live
stock weighed?
1\1r. GRAHAM said that he was willing
that live stock should be struck out. He
did not want to impose any more hardships
on live stock.
Mr. GAUNSON remarked that he would
like to call the attention of the honorable
member for Rodney to these words in subclause (2)-" I do solemnly swear (or
,affirm) that I. will faithfully, honestly, and
trul y, and to the best of my skill and ability,
weigh all goods and live stock carried or
intended to be carried on the Victorian
Railwavs." That was in good old Covenanting Cameronian sty Ie. The man swore
that it 1V0uld be done in every case. He
woul<:l" l~ke to know whethe.r live stock
weighed more before a meal or after?
Mr. COLECHIN.-You should be able to
tell whether a man weighs more or less
after a drink.
Mr. GAUNSON said that he could not
tell what the honorable member would
weigh, because if the honorable member had
a drink he would burst. He thought that
the words "live stock" should be struck
out wherever they occurred.
~:[r. MORRISSEY.-The clause goes on,
"intrusted to me to weigh:"
Mr. BENT stated that it had been
pointed out to him that iD various places a
small number of live stock would be put on
the weighbridge, and that therefore the
provision with regard to live stock should
be kept in. The live stock were only to be
weighed when intrusted to the weigher for
that purpose.
1\1r. ROBERTsoN.-This will not do away
with the store stock rates?
Mr. BENT.-No.
Mr FAIRBAIRN remarked that this
provision had evidently been prepared by
a very 'prentice hand. Live stock would
not weigh the same after a few hot days.
"Mr. COLECHIN stated that this was
an important clause.
Where the stores
weighed grain for themselves they weighed
it by single bags. That was done in Geelong.
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Mr. WATT.-They are a century behind
there.
Mr. COLECHIN said that the Premier
stated that at some stations there were
likely to be a few live stock weighed.
Mr. BENT .-This is chiefly for grain.
Do you know that a first-class ram is better
than a first-class passenger?
:Mr. COLECHIN said that he had taken
the trouble of going into the matter of
weighing grain, and he had found that at
the stores, when people weighed grain for
themselves, they weighed it by single bags.
Mr. BENT stated that the Government
intended to expend £3,000 out of the surplus in providing these weighbridges. They
intended to drop the obsolete system of
weighing one bag at a time, and that was
one of the main objects of this Bill.
~f r. COLECHIN remarked that he was
glad to hear the Premier's statement, but
if people were in the habit of weighing the
wheat one bag at a time when they took
it into the stores, why should the Government go to the expense of weighing it in
bulk? He understood that in nearl v every
case when wheat came to the port "'it co~
sisted of three qualities, and in order to
keer each quality separate it was necessary
to run the trier into each bag. Now, if
forty or fifty bags of wheat were weighed
at once, it would have to be graded afterwards, and that would mean that it wouln
ha ve to be weighed again. Therefore, if
the wheat had to be graded, there was no
sense in weighing it in bulk beforehand.
Mr. MORRISSEy.-It would only be necessary to weigh off the rejects. .
Mr. COLECHIN said that was all very
fine. but if the farmers found that the
wh~at had to be weighed again they would
see that they did not gain anything by having it weighed in bulk in the first place.
He hoped the Government would be extremely careful before going to this expense
for the benefit of a few people who seemed
to be prepared to put the country to an expense when no advantage could be gained
by it.
Mr. WATT said that he understood that
the Government intended to spend £3,000
in obtaining weighing machines in order to
introduce an improved method of weighing.
That proposal might be a wise one, but it
would be well for the Premier, after the
remarks that had been made by the honorable member for Geelong, to instruct the
Commissioners to allow Geelong to still
continue the use of the prehistoric system
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of weighing which the honorable member
for the district s()id was sufficient for all
requirements.
Mr. BENT.-Not at all.
Mr. WATT said it appeared from the
honorable member's remarks that Geelong
could not shift out of its old habits. It did
not matter how the world progressed, Geelong was not a modern town, and would not
alter its methods.
Therefore, permission
should be given that those antediluvian
methods might still be prosecuted in that
slow little cemetery.
Mr. MORRISSEY remarked that he was
surprised that the honorable member for
Geelong should urge such views with regard
to this clause. The object of it was simply
to bring our system of weighing into line
with the most advanced sYstems that were
adopted in other parts of' the world. The
honorable member for Rodney objected to
the inclusion of the words" and live stock,"
so that live stock as well as grain should
be carried by weight. It was not intended,
of course, to weigh live stock straight away.
Mr. McKENZIE.-The Commissioners can
adopt it if they choose.
1\1r. MORRISSEY.-Yes. He was glad
to find that this Frovision as to live stock
was inserted, because he was sure that within a short time after authority was giv..:n
to the Railwavs Commissioners to ascertain the weight of live stock, the system of
selling live stock by weight would be
adopted here.
Honorable members who
!had visited the Flemington yards when the
fat stock sales were taking place, must have
been often astounded bv the variation in
the prices which were gi,;en by buyers from
pen to pen. There might be two pens in
which the cattle were calculated to fetch
about the same price, and yet the cattle
in one pen would bring £1 or I5s. less than
the cattle in the other pen for no apparent
reason whatever.
I f stock of a certain
quality was paid for at the rate of a certain price per pound, all the stock of that
quality would bring a uniform price, and
the pToducer would get a much fairer allround price for his stock than he did under
the present guess-work system. T,herefore
he trusted that this clause would be carried, and that the fullest possible effect
would be given to it.
Mr. SANGSTER said he regarded this
as the most im'P'ortant clause in the Bill.
Under sub-clau~e (7) the Railways Commissioners would have power to charge for
weighing any truck.
The system had
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grown up, whether it was wise or unwise,
of weighing every bag by itself.
That
system was objected to by producers because it was well known that the wheat was
always weighed on the right side for the
buyer, but that the rraducer never' got any
advantage. In order to make this clause
effective a provision should be inserted
making it compulsory for the buyer to accept the railway weight, and not to reweigh every bag separately. If the honorable member for Geelong wanted to retain
the single-bag system at Geelong let him
d-:> so, but at other ports the single-bag system was not wanted. At those places the
system proposed by the Government was
preferred, but it would not do to carry it
only half-way. If the r:-rodpcers were
charged for weighing the wheat in bulk it
should be made imperative that that weight
should .be accepted by both buyer and
seller, othenvise the wheat would continue
to be weighed by the buyer in single bags,
and the work of shipment would be delayed, besides robbing the producer of a
considerable proportion of his profits. The
Government were to be congratulated upon
their proposal in this direction, but he regretted that they had not gone to the full
length of making the system thoroughly
effectiv.e.
Mr. LANGDON said he was sorry that
he had been out of the Chamber during the
discussion, because the matter was one in
which he took a verv live interest. He was
very pleased that the honorable member for
Port Melbourne, who was with him on the
Commission which inquired into the question of handling grain in bulk, had spoken
in support of this clause. Anyone who
had any experience in this matter must.know
full well that the weighing out of grain
by the single bag at our ports inflicted a
very severe loss on the producer, and he
was astonished to hear that any honorable
member in this Chamber could for one
moment advocate the continuance of that
system.
Mr. COLECHIN.--I do not, but I know
that grading has been done.
Mr. LANGDON said it was quite easy
to provide the proper appliances for
weighing the wheat by the truck ·load.
When that was done the producer got a
proper return for the wheat. As for the
single-bag system of weighing, one might
as well go into a grocer's shop and buy a
bag of sugar, and then. demand that it
should be weighed out potmd by pound.
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Mr. BENT stated that this clause was
for the most part a copy of the Bill that
had been prepared by the honorable member for Wangaratta and the honorable member for Goulburn Valley. He 'would ask
the Committee to put the Bill through tonight, and he would promise not to go
beyond the report stage, in order that further inquiry might be made. The honorable member for Barwon had asked that
this clause should apply., not only to the
weighing of grain, but also to the weighing of potatoes, onions, carrots, and chaff.
He eMr. Bent) was not briefed to-night
about carrots or potatoes.
~1r. GRAHAM said he hoped the Premier would accept his amendment to insert
the 'words, "and as between buyer and
seller."
Mr. BENT.-I cannot accept that.
I\1r. GRAHAM said that the Bill w-auld
be of very little use if it did not compel
the buyer to accept the railway weights.
Mr. BENT.-Then why should I strike
out sub-clause (4)?
~Jr. GRAHA1'vl stated that he had no
objection to the leaving in of that subclause.
IHr. ROBERTSON said he was about
to ask ~"hy the Premier proposed to strike
out the sub-clause.
1\lr. BENT.-Very well; I shall not strike
it out.
Mr. CARLISLE stated that he would
like to support the amendment proI=osed by
the honorable member for Goulburn Valley.
Mr. BENT.-Very well.
Let us put
the words in, and then we can strike them
out on Tuesday if it is necessary.
1\1r. LEVIEN remarked that there
seemed no necessity for the amendment, because the buyer and seller could agree between themselves that the railway weights
should be accepted. He quite agreed that
it was desirable for those weights to be
taken.
Mr. FAIRBAIRN said it would be a
pity if the amendment were made.
As the
honorable member for Barwon had said, it
would soon become the practice to take the
Government weights.
If merchants were
compelled to do so at once, they would not
have confidence in them, and there might
be a block.
If the practice were allowed
to grow up naturally, it would soon be accepted by everyone. He did not think the
practice of weighing every bag would continue.
He was sure that the merchants
did not want to take an advantage of the
farmers.

Railways Laws FU1"tlte1'

[ASSEMBL Y.]

Mr. LEVIEN remarked that there was
considerable waste in connexion with some
classes of produce, and it would be against
that class if the buyer were compelled to
take the weights at the other end.
Mr. BENT.-It was only intended to
weigh grain.
Mr. LEVIEN said he thought there was
full power given to weigh anything, and he
approved of that.
The grain was to be
weighed at the port of shipment, and that
was necessary.
One man might send down
his grain in bags and block the traffic. He
was sorry that the honorable member for
Geeloncr had hardly done his reputation justice b/ suggesting that the grain should be
\veighed by single bag. With equal reason the
honorable member might have suggested
that it should be weighed on scales 14 lbs.
at a time. He was surprised that the honorable member, who represented working men,
should object to the Government proposing
to expena £3,000 in this way.
It was
in the interest of those the honorable member represented that the greatest facility
should be offered at the port of Geelong.
Mr. ROBERTSON said he felt inclined
to support tfie amendment of the honorable
member foOr Goulburn Valley.
He wished
to point· out to the nonorable member for
Toorak that il was not likelv that anyone
would buv grain and accept gross 'weight
if he could get the retail weight, and gain
a pound on every . bag.
The hon?ra?le
member thought thIS system of welghmg
would come about in a natural way, and
it was to be hoped it would.
The honora.ble member for Goulburn Valley should
draft his amendment so as to make it apply
to grain, chaff, and comQr~ssed fodder. The
'produce referred to by the honorable member for Barwon as being subject to waste
might be exempted.
Mr. COL£CHIN said he was much surprised to hear the honorable member for
Barwon accuse him of talking about something he dia not understand.
He took
the trouble to go to the stores and make inquiries, and he was told that the reason they
weighed by single bag was that the buyer
insisted on grading the wheat.
Mr. BENT said he would appeal again
to the Committee to pass the Bill, and he
would take it to the report stage, and make
inquiries before Tuesday.
Mr. GRAHAM said he would withdraw
his amendment after the promise made by
the Premier.
The dIfficulty mentioned by
the honorable member for Barwon could be
overcome by striking out Geelong.
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Mr. Graham's amendment was withdrawn.
Mr. LEVIEN said he objected to Geelong being struck out.
It was not Geelong
alone that was affected, but the whole of
the wheat-growing area.
It was in the interests of agriculture that the Bill should
be passed.
Mr. WATT observed that sub-clause (6)
gave the Commissioners power to remove
any sworn weigher from office. He objected
to the Commissioners having that power,
except under the Railways Act.
He
begged to moveThat sub-clause (6) be omitted.

Mr. MORRISSEY said he thought this
. sub-clause should be retained.
1\1r. BENT.-I thought the understanding
was that the Bill was to go through as
it stands.
Mr. WATT said he would withdraw his
amendment.
The amendment was withdrawn.
The clause was agreed to.
Discussion took place on clause II, providing for a penalty for false description
of the value, quantity, number, measurement, or weight of live stock or goods.
Mr. GRAY stated that this. clause would
render any person who made a false statement liable to a penalty not exceeding £20,
although the false statement might not be
made wilfully.
It might be made through
a mistake.
I t was not right to make such
a proposal.
Mr. BENT called attention to sub-clause
(3), which was as follows:The Commissioners may test, gauge, or open
any case, package, parcel, or consignment whatsoever of goods or Il,lerchandise delivered or 'Offered to the Commissioners for transmission by
railway, and may examine and inspect the contents thereof in order to ascertain and determine
whether the description, value, quantity, number,
nature, and character of such contents are correctly described in the consignment note, or invoice, or bill of lading relating to such cask, case,
package, parcel, or consignment.

and movedThat the word "cask" be inserted after the
word "any."

j"fr. GAVNSON said that, as the honorable member for Swan Hill had Dointed out,
the clause was rather harsh in regard to the
He thought that the words "with
penalty.
intent" should be inserted, as a mere misstatement ought not ,to render a person
liable to punishment. The statement should
be made wilfull v to render anyone liable
'
to a penalty.

Railways Laws Further

[10 Nov., 19o+.J

Mr. ROBERTSON said that if any person made a miscount of even one in a number of sheep, he would be liable, under the
clause, to a penalty of £20.
The clause
should certainly be amended, as the penalty might be imposed for an uninten60nal
misstatement.
Mr. GRAHAM said that at the present
time, where there was a woman in charge
at the railway station, a consignor could not
get a clear receipt. He might take sixty
bags of grain, and load them into a railway
truck, but he would only get a receipt for
H more or less." In one case he knew of, 100
bags ~f oats were loaded at a station where
a woman was in charge, and fifteen bags
disappeared
before
that
consignment
But the Railreached its journey's end.
wa y Department were not responsible, because they had only given a receipt for
"more or less."
Mr. GAUNsoN.-That is not right.
Mr. GRAHAM said th9.-t in the grain
sea~on, at all events, there should be a man
in charge at every railway station, and a
receipt should be given for the number of
bags delivered to the Department.
Mr. MORRISSEY.expressed the opinion
that clause I I might be struck ou,t without
any injury to the measure at all. He did
not see any necessity for it.
Mr. BENT.-The honorable member for
Wangaratta is not here to-night, so I cannot consult him.
Mr. MORRISSEY said that sufficient
power was given to the Railways Commissioners to protect the revenue against fraud'
or anything else that a designing consignor
might desire to perpetrate. Section 36 of
the Railway Act provided thatIf any person refuse or neglect to give an account of any animals or goods upon any railway,
or to produce his waybill or bills of lading to
any officer or servant of the Commissioners or
company demanding the same, or give a false account, or take off any part of such animals or
goods at any other place than is mentioned in
such account with intent to avoid the payment of
any toll or payment payable in respect thereof,
every person so offending shall forfeit a sum not
exceeding £20.

What more power was required by the Commissioners than that to protect the railway
revenue? Clause I I was mere surplusage,
and he would ask the Premier to agree to
its omission.
Mr. BENT.-I will make a note of the
suggestion.
Mr. LEVIEN said the honorable member
for Goulburn Valley had pointed out what
was, unfortunately, very true~. not only in
the district to which he referred, because
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it applied generally. Not long ago 100
bags of produce were sent from a station
in the Western District, and the consignees
were rather fortunate to receive 95 bags at
this end. They were told that the Railway
Department had not time to count the bags
in the busy season, and all the receipt they
would give was a receipt for "more or
less." He asked the Railway Department
if from any cause they had lost 95 bags,
and delivered only five, would the consignees have had any recourse? To that
question he had not yet received an answer.
A receipt for "more or less" was not a
business-like receipt. The Railway Department would not admit that the bags were
lost or stolen, and the persons, interested
in the consignment had to suffer. One could
spend an hour in giving illustrations similar to the one he had just mentioned. In
sub-clause (3) it was provided thatThe Commissioners may test, gauge, or open
any case, package, parcel, or consignment whatsoever of goods or merchandise delivered or offered to the Commissioners for transmission by
railway, and may examine and inspect the contents thereof in order to ascertain and determine
whether the description, value, quantity, number,
nature, and character of such contents are correctly described in the consignment note, or invoice, or bill of lading relating to such cask, case,
package, parcel, or consignment.

He did not say that tampering with goods
was done under the authority of the Commissioners, but it was within their knowledge, and the pilfering that went on in
the Railway Department was altogether too
shocking. As to the counting of sheep and
lambs, the honorable member for Bulla
and the honorable member for Goulburn
Valley knew as well as he did that lambs
were always short delivered, especially if
they were fat lambs.
Mr. MORRISSEY.-Particularly if there
are green peas about.
Mr. LEVIEN said it was about time that
those who pilfered on the railways were
dealt with. Men of business ought not to
have to submit to the tyrannical and unbusiness-like action of the Railways Commissioners.
The sub-clause he had just
quoted was really too funny. The idea of
giving the Railway Department power to
open packages was simply ludicrous, for it
rarely happened that one ever received a
package by rai 1 that had not been opened.
Pilfering in the Railway Department was
very general, and he was astonished that
honorable members stood the position as
well as they did. It was really too bad .
. There was no need to arm the Commissioners with any more power. I t was not
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Mr. WATT stated that the second paragraph of the clause related to claims for
compensation. It was a very rapid process
to expect that all the claims should be registered with the Commission within two
years.
The Minister might b~ doing a
great injustice to a large number of men
who held ancient titles given by the New
South Wales Government in the days of
the Port Phillip District, and who were
probably una'Yare that .this Bill would first
of all, on any river, creek, stream, watercourse, or lake, jeopardize or infringe their
titles. This might only be discovered when
the first transfer or conveyance took place
upon such property, when th\e title was produced for examination or perusal.
That progress be reported.
Mr. SWINBuRNE.-They are well up to
The motion was agreed to, and progress
it.
was reported.
Mr. WATT said h~ doubted it very
WATER ACTS CONSOLIDATION
much. In some cases these old titles had
AND AMENDMENT BILL.
been handed down to the third generation.
The House went into Committee for the Transactions did not often take place on
further consideration of this Bill.
such properties, and a very' substantial inDiscussion was resumed on new clause justice might be done to the very persons
SA (see page 275 2).
for whose protec6on this clause was
Mr. SWINBURNE stated that sinc:e specially introduced by the Mjnister.
He
this clause was last discussed he had taken asked the honorable. gentleman to consider
into consideration a good deal which had whether two vears was a sufficient time for
been said in the House, and also had had the lodging of all claims in connexion with
conversations with a great many land- such casesl. That question could be dealt
owners who had interviewed him. He had with at a later stage of the Bill.
decided to leave out the words in the fourth
New clause SA, as amended, was agreed
line, "lagoon, swamp, or marsh." This
to.
clause referred to the beds and banks re:Mr. SWINBURNE proposed the folmaining the property of the Crown, and,
instead of reading "river, creek, stream, lowing new clause:or water-course, or any lake, lagoon, swamp,
6:\. The owner or occupier of any land adjaor marsh," it would simply mean that the cent to the bed or bank of any river, creek,
Gov)ernment would not resume the bed and stream, or water-course, or of any lake, lagoon,
banks of lagoons, s\vamps, and marshes. swamp, or marsh by this Act declared to have
the property of the Crown, may, notThe definition of "bed" and "banks" remained
withstanding anything in this Act contained,
of "lagoon, swamp, or marsh" might have and pursue against any person trespassing
be most difficult, and so far as the Water upon the portion of such bed or bank to which
Supply Department was concerned, or the such land is adjacent any remedy for such trespass which such owner or occupier might have
use to which the water could be put by irri- had
and pursued if this Act had not passed, and
gation, lagoons, swamps, and marsh\es were as if such person were a trespasser upon land in
of the least important character. There- the possession of such owner or occupier.
But this section shall not be: deemed to restrict
fore, it had been determined to leave out
at present that which was the least impor- the right of the Crown to pursue any remedy
against ::my person trespassing upon such bed or
tant, but thre most difficult to deal with. bank,
nor to entitle such owner or occupier to
Clause 5 would be amended in that respect. have or pursue any remedy for trespass against
The amendment, of course, did not in any the Crown, or any authority or any person actway refer to the diversion of water, which ing under the sanction of the Crown or of any
was still preserV1ed and controlled by the authority.
Crown, as in the old Act, and in this Bill. He stated that this clause wasl introduced
He begged to moveat the suggestion of the Commissioner of
That the words '.' lagoon, swamp, or marsh be· Titles to give the owners of Crmvn lands
struck out.
adjoining rivers, &c., power to take action
The amendment was agreed to.
for trespass.
only at stations where women were in
charge, but also at stations where men, excellent station-masters, were employed, that
the things he had complained of were constantly occurring. Bags and packages ought
to be delivered in proper order. The provisions of this Bill with regard to sworn
weighers would be very. useful, and as the
Minister in charge of the measure had such
a habit of dropping clauses, his (Mr. Levien's) first and last request to the honorable
gentleman was that the Minister would drop
all the clauses of the Bill except the provi~
sions pertaining to weighing.
Mr. BENT said that as this Bill was
so contentious, he begged to move-

II
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Mr. 'N A TT said the Minister had not
explained the last paragraph. Supposing
a man was on his own land, and travelled
across this hypothetical and undefined strip
of ground, which might be only an inch,
or might ,be 10 feet in width, near water'works, was he to be liable to be prosecuted
as a trespasser?
Mr. SWINBURNE stated that the
clause gave the owner of the adjoining
land power to sue for trespass. Thus, if
anyone went upon the water-course, or the
bed, or bank, on fenced land, the clause
gave the owner of the adjoining land to
the water-course power to sue the man for
trespass if he should be injuring this land.
Mr. WATT expressed the opinion that
the incidental effect of the second paragraph of the clause was that the Crown
had still the right to prosecute a man for
trespassing on land which had hitherto
been his own, and which was now resumed. The Crown frequently meant the
officer in charge. The Government could
not drive a peg in and say that any man
who went past that peg should be deemed
to be on Crown property. This was ground
that might have a rugged course, and
would certainl v be hard to define. The
man might be- on his own land, and the
Crown might think that he was on theirs.
Mr. SWINBURNE.-The Crown would
never think of prosecuting for trespass
unless a man was doing damage. This
clause is all in favour of the adjoining
land-owner.
Mr. WATT said the zealous officer in
charge of a big irrigation scheme or plant
might think that a man who brought down
his stock to water at a certain place was
damaging the stream or bank, and trespassing on Crown property, while all the
time that man might be on his own land.
Was that man to be arrested in such a
case? This matter might be looked into
by the Minister or the Law Officer of the
Crown before the clause finally went
through.
Mr. SWINBURNE said he would see
to the point raised by the honorable member for Essendon. He begged to moveThat the words" lagoon, swamp, or marsh" be
omitted.

The an1endrnent was agreed to, and the
new clause, as amended, was adopted.
,Mr. SWINBURNE proposed the following new clause276.\. '\Then any water easement out <:If, in respect of, or over, any land is vested ~n any
authority f'n any of the purposes of thiS Act,

1904.]

and A:mendment Bill.

such a.uthority may by by-law require the occupier or owner of such land, or, in the case of
Crown lands, the lessee or licensee thereof, to
carry out the provisions and requirements of any
Act for the destruction of thistles or other noxious
weeds, or of rabbits or other vermin, on such.
land, as if such easement were not vested in
such authority. Any :~uch oc~upier or ow~er
who fails to carry out such prOVISIOns or reqUIrements shall be guilty of an offence against s,!ch
by-law, and liable to a penalty not exceedmg
£5. But this section shall not be deem~d to
affect the liability, if any, of such occupier or
owner to any penalty imposed under the provisions of any such Act.

Mr. ROBERTSON remarked that if
land -owners were having their easements
compulsorily taken from them, and were
also compelled to keep down thistles and
rabbits under the penalties provided here,
he thought that unnecessary penalties were
being imposed.
Mr. S\V'INBURNE stated that this was
the law at present, and the provison was
being inserted so that land-owners could be
compelled to do what was being done now.
Mr. CULLEN.-This applies to open
channels only?
Mr. SWINBURNE.-Yes.
Mr. CARLISLE stated that under this
clause a man might be required to cut
thistles ov,er some 5 or 10 chains of land.
Mr. SWINBURNE.-That would rest with
the waterworks trust. They would define
a distance from the channel-perhaps 10
feet.
Mr. CARLISLE.-vVould it not be better to define it in the Bill?
:Mr. SWINBURNE.-This is the existing
la w, and there has been no complaint about
it, but I will look into that point.
Mr. ROBERTSON remarked that in
case of rabbit burrows under these channels
the land-owners might be held to be destroying the channels when they were d'ealina with rabbits. The shire councils dest;oyed the rabbits on their own cuI verts.
Where a culvert crossed a gully, that was
, a verv likely place for rabbits to burrow.
The 'owner here might be held to be
destroying the trust property.
Ur. SWINBURNE.--! will look into that
too.
The clause was agreed to.
Mr. WATT said that he would like to
know what was the intention of the Minister with regard to the proposal made by the
honorable member for Lowan. Was It the
intention of the Government to send the
Bill to the Upper House this session?
Mr. SWINBURNE.-Yes.
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Mr. WATT said that in that case the
Mr. MORRISSEY said that it would be
responsibility of hanging it up, if they well to give some certificate of competency
could not get through it, might rest on the or merit.
other Hom~e.
The amendment was agreed to.
Mr. SWINBURNE.-The other House have
:Mr. SWINBURNE said that in clause 5,
nothing to do. They are waiting for some- providing that the alveus of \Vater-courses,
thing to do.
lakes, &c., should not be alienated, it was
Mr. WATT said that he marvelled at necessary to make a consequential amendthat, because the Assembly had sent up a ment. He begged to moveconges1)ed mass of matter, second to nothing
That the words" lagoon, swamp, or marsh" be
in the history of the Parliament.
struck out.
Mr. HANNAH.-This is a reformed ParMr. ROBERTSON said he would like to
liament.
know whether the Minister had taken into
IHr. WATT.-A chloroformed Parliaconsideration the remarks which fell from
ment.
the honorable member for Lowan the other
The Bill was then reported to the House, night.
He understood that honorable
with further amendments.
member to sugg~st that sufficient power
On the motion of Mr. Swinburne, the should be given to the inspectors under the
Bill was recommitted for the reconsidera- Commission to enter upon the beds or banks
tion of clauses 2, 5, 10, 18, C, 35, 54, 117, of streams, &c., and that it was not necessary to adopt this clause in its present form.
259, and 259 A •
i\Ir. SWINBURNE stated that he had
Mr. SWINBURNE called attention to
the parag'faph in clause 2 with regard prepared a very elaborate reply to the
to the members and officers of waterworks honorable member for Lowan, but as that
trusts and local bodies, and movedhonorable member was not present, he had
That the paragraph be amended to read as fol- not delivered it.
His present intention
lows : was to reserve the repl y, and hand it to the
All members, officers, anu employes of such Attorney-General, in or<;:ler that it might
waterworks trusts and local governing bodies in
.
He mIght say,
office or employment at the commencement of this be read in another place.
Act shall remain in office as if this Act had not however, that the Government did not see
been in force at the time of their election, ap- any reason whatever for departing from the
pointment, or employment, and as if they had principles of the Bill.
He thought the
been elected, appointed, or employed hereunder, honorable member for Lowan must have
and this Act shall apply to them accordingly,
subject, however, to any rights tha:t may have forgotten that the whole of the powers which
accrued to such officers or employes by such ap- he desired to place in the hands of the Compointment or employment.
mission, and its officers, were provided for
He said that he was proposing this amend- by clause 10.
Therefore, not only were
ment in order to preserve the rights of em- the Government taking the powers conployes and officers in accordance with the tained in clause 5, but they were taking
promis.e he had given.
powers which would enable the ConlmisMr. MORRISSEY remarked that a few sion to exercise complete control over the
days ago, when explaining the intention of waters, and. enter ~pon any land for the
the Bill in regard to the retention of qer- . purposes of InSpectIOn.
..
tain officers, the Minister stated that engiMr. ROBERTsoN.-The contentIOn of th.e
neers who were not qualified under the Act honorable member for Low<ln was that 1t
up to the standard of qualification specified was ~ot necessary to resume the whole of
for those outside the service now, would have the rIver beds.
their services retained. He supposed that
Mr. SWINBURNE said that the Gothat would only be so long as they remained vernment thought differentlv.
The amendment was agr~ed to.
in association with the trust !by which they
were at present employed.
Consequential amendments were made in
Mr. SWINBURNE.-In what capacity?
clauses 10 and 18.
Mr. ~·10RRISSEY.-As engineers.
Mr. SWINBURNE.-The engineers can
Mr. SWINBURNE said that in clause
transfer from one trust to another.
C, the honorable member for Gippsland
Mr. MORRISSEY.-Doing the samj::! East had raised the question whether prowork?
vision should not be made for drainage as
Mr. SWINBURNE.-Yes.
. well as for irrigation.
The Government
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now proposed to gi \'e the Commission power
to carry out drainage works.
He, therefore, begged to moveThat the words" of water supply or drainage
b':! inserted after the word "works."

II

The amendment was agreed to.

and .A rnendrnent Bill.

districts subject to its jurisdiction and control, or
within irrigation and water supply districts, except within any urban division tilereo£'''

The amendment was agreed to.
On clause 259, providing as to payments
to be made by authorities on account of
loans,
Mr. SWINBURNE said he hoped the
Committee would pass this clause, and he
\vould agree to omit clause 259A.
Mr. GRAY said he wished to mm'e-

Mr. SvVINBURNE said that in connexion
with clause 35, providing that officers and
others employed solely by the Commission
should not be under the Public Service ComThat the following words be added to the first
missioner, the honorable member for the
paragraph of the clause : Public Officers had raised the question that
Every such half-yearly payment shall be apthe members of the service were not suffiplied by the Treas'nrer for mtercst at the rate
cientl y protected by the clause as it st~d, of four per cent. per annum on the balance of
and had asked that the question should be principal outstanding from time to time; and
reconsidered.
Since then, he (Mr. Swin- the difference between the amount of such halfburne) had been in consultation with the yearly payment and the amount applied for interest shall be applied in reduction of principal.
Secretary of the Department, and had prepared an addition to the clause which would
Mr. SvVINBURNE said that as a great
fully preserve the rights of any public many members were going to Dookie toservant who might be taken over by the Com- morrow, and there might be some discussion on this proposal, he begged to moveHe begged to movemission.
That the following be added to the clause : " No such officer or person so appointed or employed who is at the time of such appointment
or employment an officer classified under th·c
provisions of Act No. 160 shall, by such appointment or employment, forfeit any rights to pension or compensation to which he would be entitled under that Act; but such right shall remain
in full force and enect as if there had been no
such appointment or employment, and as if such
officer or person had continued in the Publ ic Ser"ice under the control of the Public Sel'\'ice Commissioner."

The amendment was agreed to.
A verbal amendment was made in clause
54·
Mr. SWINBUR~E stated that in connexion with clause In, an almost unanimous wish had been expressed by the various
water supply trusts that they should have
a similar power of differential rating as
was provided for under clause 54 with regard to the general water rate, namely, to.
have a rate for the land near the channels,
and a gradually decreasing rate as the land
receded from the channels.
To carry out
this object, it was necessary to add' to tEe
powers of the Governor in Council under
He begged to movethis clause.
That after the words "if he thinks fit II the
following be inserted :-" Direct that such rates
shall be levied differentially in like manner as
the Commission is by this Act empowered and
directed to make and levy general rates upon the
occupiers or owners of lands within waterworks
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That progress be reported.

The motion was agreed to, and progress
was reported.
The House adjourned at a quarter to
eleven o'clock, until Tuesday, Xo\'ember 15.

LEGISLATIVE COUNCIL.
Tuesday, LVovember 15, 1904.

The PRESIDENT took the chair at fi.\'e
minutes to five o'clock p.m., and read the
prayer.
I~COME TAX BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first
time.
l\II~ES

ACTS FURTHER
AMEKDMENT BILL.
This Bill was returned from the Legis- .
lative Assembly, with a message intimating
that they did not insist on disagreeing with
one of the amendmenti? made and insisted
on by the Legislative Council, but did insist on disagreeing with others of the
amendments.
The message was ordered to be taken
into consideration the following day.

Death of the lIon.

[COUNCIL.]

J. H. Abbott.

pathy with his widow and family in their
sudden loss.
His death was sudden, and
swift, and unexpected.
The Han. J. BALFOUR.-I beg to
second the motion.
I am quite sure we
all got a great shock when we saw in the
morning paper the news of the death of
our friend, Mr. Abbott, with whom we had
been speaking just a day or two before.
When he was returned recentl y to this
House again, we were all glad to see his
face-an old member, one so genial and
kindly, that I am sure it was quite impossible to quarrel with him. As the AttorCLOSER SETTLEMENT BILL (XO.2). ney-General has said, Mr. Abbott when he
He
This Bill was: returned from the Legis- lOse always had something to say.
lative Assembly, with a message intimatin~ was specially an expert in matters conthat they had agreed wi,th some of the nected with mining, and he always spoke
amendments made by the Legislative Coun- in such a genial, kindly way that, whether
cil, had disagreed with others, had agreed you agreed with him or not, you could not
I am sure we all deeply
with one of the amendments with an amend- but admire him.
ment, and had disagreed with two of the regret the loss of such a member of our
amendments, but had made consequential Chamber.
amendments.
The Han. N. FITZGERALD.-I aesire
The message was ordered to be taken to ask the indulgence of the House while
I join in the eulogies that have been so
into consideration the following day.
feelingly and justly expressed by the Attorney-General and 1\.fr. Balfour.
I enDEATH OF THE HON. J. H.
joyed the jntimacy of Mr. Abbott's friendABBOTT.
ship for more than forty years.
I knew
his charitable nature.
The Han. J. M. DAVIES movedHe was the essence
I knew his
That the Council do now adjourn out of respect of goodness and charity.
to the memory of the late Honorable Joseph Henry qualities as a private citizen, and I say that
Abbott.
a more estimable man Victoria did not
possess.
Kindly in disposition, ready in
He said-This is the second time during the support of every good object, 1\1r. A b·
thi.s short 'session that it is my sad duty batt led a life that entitled him to the reto move the adjournment of this House, be- ward which I hope h~ is enjoying. I hcl.'ve
cause one of our brother members has died. sat in the Hou.se during the whole of the
Mr. Abbott was with us last Tuesdav, ap- perjod he was here, and I am sure every
parenti y in his usual health, and w~ little member of the House, with me, regrets his
thought then that we should not see his loss, and especially the suddenness of it.
face again.
He literally died in harness. Although death has been busy with OUI
Mr. Abbott was one of the older members members, I am sure that no one could have
of this House, for there are, I think, only left this House who would cause a greater
four members at present who were senior to blank or a greater sense of bereavement on
him.
It shows how much the personnel the part of every member.
Mr. Abbott's
of this House changes.
1\1 r. Abbott was death is not only a loss to us, but a loss to
one of those members who, not making long the country as well.
speeches, never spoke without contributing
The Hon. A. O. SACHSE.-I feel
something useful to the debate.
He was
a man esteemed by every member-genial, that I can~not on this occasion do
say
a
few
words
with a sense of humour, fair-minded, and otherwise than
reference to the loss of a
one doing good work in the service of his with
country.
He was at one time a Minister very dear friend. From the time that I
in the Patterson Government, and for many entered this House until the present day
vear,s he was a useful and valued member I have felt that I had, in the Hon. J. H.
of the Railways Standing Committee. We Abbot't, one of my very best and closest
Our houses were open to one
can ill spare such men.
I am sure that friends.
every member present has the utmost sym- another. I have sat with the honorable

REAL PROPERTY BILL.
This Bill was returned from the Legislative Assembly, with a message intimating
thcrti they had agreed with same of the
amendments made by the Legislative Council on certain amendments of the Legislative Assembly, had disagreed with one
of the amendments, and had agreed with
one of the amendments with a further
amendment.
The message was ordered to be taken
into consideration the following day.

Death of the Han.

member very many times at the meetings of
this House, and, always at our meals during
the refreshment hour-in fact, I may say
that we were the very closest of friends.
When the news came 'to Melbourne that the
honorable member had passed away, I felt
that not only had I lost one of my most
staunch and dearest friends, but the Legislative Council of Victoria had lost one of
its most valuable and esteemed members.
There was in the honorable member a
wonderful flow of geniality and kindness;
and beneath his flowers of merriment there
was the grit of true friendship. Any member of this House who knew him so well,
as I think most of us did, must have always felt that in Mr. Abbott we had not
only a valued mem~er of the Chamber, but
a man who was doing a great and useful
work for this country. It is but fitting, as
the Attorney-General has mentioned, that
the honorable member should have "died
in harness."
The honorable member loved.
work--good work-and when we reflect on
the enormous amount of service given by
him to the interests of this country, it is
perhaps but a graceful tribute to say that
of all men who served in this Chamber
none should have been more properly appreciated than the honorable member who has
now left us. I t is very sad to look at
the framed collection of photographs of
members of this House taken years
ago, and to see how many of our members
have passed away.
Entering the Chamber
some thirteen or fourteen years since, I of
course stood No. 48 on the list. To-day
I am beneath the eighth, without the fo:ty.
I t gives one a sense of great sadness to find
that such a great change has taken
In Bendigo, we
place amongst us.
notice that the name of J. H. Abbott
is ~qlUally honoured ,,,ith what it is
in legislative circles. He has been one
of the greatest men in his district-a. .true
pioneer in the fullest sense of the word. If
there ,rere anything that I think the honorable member would have liked, it was that,
when his end came, he should be'laid in
what 1 may almost call his native place, because he was so identified with Bendigo as
to have become almost a native of it. It is
therefore a fitting thing that there, in the
words or a song that never f aired to touch
his heartHis limbs should rest on the quiet earth's breast,
And his soul be at home with God.
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J. H. Abbott.
The Hon. T. LUXTON.-I, too, regret
exceedingly the death of myoId friend
Mr. Abbott. I was acquainted with him
for thir.ty-seven or thirty-eight years.
IFrom the day I first knew him, we
were true friends up to the time of
his death. He was a gentleman whose
word was his bond. In business matte:s
he was the essence of honesty:, and
I have proved him to be so. In municipal matters I feel certain that he has
done good and faithful work in Bendigo,
and that the ratepayers of Bendigo will
regret his loss. In home life he has always
proved himself to be a true, honest, faithful good husband and father, and I
am sure that I am expressing the sentiments
of every honorable member of this House,
when I say that we regret that he is no
longer with us.
The PRESIDENT.-In putting the
question for the adjournment of the House,
I should like to add something to the tribute which has be.en paid to the memory
of our late member, Mr. Abbott. I think
that in the death of Mr. Abbott both the
House and the country may say that they
have lost a representative man, because he
was a man who might be called truly representative, and who in our industrial community raised himself to the prominent
position which he held by his industry and
He was the
his own valuable qualities.
architect of his own fortune, and rose to a
high position in this country owing to his
own merits. I believe I am correct in saying that as an employer of labour he was
considered a generous master, and I notice
that it is reported that some of his employes volunteered to carry his coffin to the
grave. In this House, we had expe.rience
of him for many years, and, as has been
said by the Attorney-General, he always
contributed something to the. debate. He
was an attentive member, an industrious
member, and we all know that in debate
he was a most courteous and considerate
member. His death means a loss to us,
and a loss to :the country, and I can only
hope that, as the older members of the
House disappear, those who follow will
maint:lin as high a standard, and that,
when they are gone, we shall be able to
say that they all were good and true servants of the people.
The motion was agreed to.
The House adjourned at ten minutes past
five o'clock.

