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'Mr. BOYD.-The advice Don't throw
that 'brick."
1\1r. HANNAH.-Is that the time the police
.escorted you home?
Mr. BOYD.-No, the other time.
Although the honorable member would be
able to point to the fact that that circular
was issued, and that an honest attempt was
made to squelch a disturbance, the crowd
that supported him were in force.
There
was an intention, I think, to interrupt the
Premier's speech at Bendigo, and but for
the comic song I do not think the honor-able gentleman would ha\"e obtained a
hearing.
The Premier has some idiosyncrasies, which, I believe, help along the
The fact that
business of the country.
the honorable gentleman has been able to
'Collar the Opposition and stuff them und~r
11is wing, and carry them along with him,
is at any rate a justification for kee.ping
him a little longer on the Treasury bench.

Mr. GAUNSON said he desired to
apologize to the Speaker for not having consulted him. He had consulted the Premier.
The SPEAKER.-That will do, then .
Mr. GAUNSON said he wished to know
if the Premier would supply him with
twenty-five copies of the speech?
1\1r. BENT.-No doubt the speech referred to was a memorable speech, but it
will be necessary for me to consider whether
I shall have the necessary copies for circulation.
I will see the Government Printer
about the matter.

(C

ADDRESS-IN-REPLY TO THE
GOVERNOR'S SPEECH.

EIGHTH NIGHT'S DEBATE.
The debate (adjourned from the previous
day) on the motion of Mr. Robertson for the
adoption of an Address-in-Reply to the
Governor's Speech was resumed.
Mr. LAWSON.-My desire this afterOn the motion of :JIr. LAWSON, the de- noon is to compress the few general observabate was adjourned until the following day. tions which I intend to offer within as reaThe House adjourned at half-past ten sonable a limit as possible, and with that
-o'clock, until half-past four o'clock p.m. object in view I intend to refrain from discussing at any length those subjects mennext day.
tioned in His Excellency's speech which
have already been thoroughly debated by
honorable members. I, however, desire to
'LEGISLA.TIVE ...L\SSEMBLY. join other honorable members in offering
my congratulations to the Government on
Thursday, July 13, 1905.
the satisfactory financial condition of the
country, and upon the very pleasant news
that the Treasurer once more ha s a subThe SPEAKER took the chair at half-past stantial surplus on the year's accounts.
four 0' clock p.m.
With reference to the subject of closer
settlement, which has been discussed so
PETITIONS.
fully, I think that it is only fair for us to
Petitions, praying that the House would give the system a little further trial
'order that no excursion trains should be run before making certain of our critidsms,
or
before
we
condemn
anything
'01 the Victorian Railways on Sundays, were
has' been
already
done.
We
presented by :Mr. PRENDERGAST~ from resi- that
.dents of North Melbourne j and Ibv Mr. are assured in the Governor's sp€tech
that suitable estates have already been
ANSTEY, from residents of Bruns\vick.
bought.
I hope that statement will be
verified by subsequenf experience j but I
• '.MR. GAUNSOK'S SPEECH ON THE take this opportunity of re-affirming my
ADDRESS-IN -REPLY.
previously-expressed conviction that if
Mr. GAUXSON said he would like to suitable estates have been bought under the
.:ask the Premier a question, without notice. present law, far more suitable ones could
He represented a very exacting body of con- be obtained if there was embodied in the
:stituents, who would probably apply for Act the principle of compulsory purchase.
·a.bout 1,000 copies of the. speech he de- It is a source of great gratification to every
'livered last night on the Address-in-Reply. one that the Treasurer has been able to
The SF EAKER.-Before asking a (~lH:S pay a large proportion of the cost of these
tion without notice, the honorable ro,"l1l- estates out of the revenue of the year. I
ber should consult the Speaker and the Min- feel \ovith the Treasurer that if that state
of affairs continues it will undoubtedly
ister expected to rep 1y to the question.
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strengthen our credit in the old country.
The Closer Settlement Act does not meet
It
everything required in this country.
will be readily. admitted by all those who
have given any thought to the subject that
the provisions of the Closer Settlement Act
to a very large extent can only be taken
advantaKe of by men with some capital;
that a poor man whose only capital is his
brains, industry, and' spirit, is practically
debarred from enjoying the benefit of this
legislation. I am glad to observe that at the
Hobart Conference the question of what
steps, ought to be taken to promote the ~om
mercial and agricultural interests of Australia was considered, because there is no
doubt whatever that hand in hand with the
work of closer settlement must go the w'ork
of obtaining oversea markets for our produce.
If the Department of Agriculture
is to do satisfactory work it needs a great
deal of stimulus and vitality pumped into
it.
I was sorry to observe that in the
Supplv Bill which the Treasurer obtained
the other evening, and which granted supplies for three months, there was only a
sum of .£500 provided for the development
of the export trade. That, it seems to me,
is a very small amount to expend in the
development of our export trade.
We all
congratulate the Butter Commission on the
result of their laoours, and we congratulate
the Government on the contract entered
into with the shipping companies for the
carriage of butter.
We are glad to observe this morning in the press that the
Premier intends to deal with the state o.p
affairs disclosed by the report of the Butter
Commiss·ion - that he intends to see
that matter through.
I am sure that
no matter \\"hat influence mav be
brought to bear, no matter who are
affected by these disclosures, or what
subsequent' action may become ne':c"sarv, 'we feel that it is the imperative duty
of . the Government to see that the evildoers are punished.
I am sure that with
that boldness and courage that characterize
manv of the Premier's acts, he will be able
to s~e this matter to a satisfactory conclusion.
The Minister of Agriculture has
been largely instrumental in obtaining a
~atisfactory contract for the carriage of
butter.
I want him to direct his attention
to another matter, namely, the export of
fruit.
\Ve have in this country, I understand, about 30,000 acres of land planted
with fruit trees, and there is no doubt that
there are great pos1sibilities of expansion in
this trade if the matter is taken in hand
Mr. Lawson.
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properly by the Department of Agricu1ture.
I understand that there is not amongst the
fruit-growers that unity of purpose and
harmony which are so desirable and which
are essential to success.
Surely it ils the
duty of the Department of Agriculture to
take the lead in this matter, to endeavour
to bring the fruit-growers together, and by
a system of co-operation to make with the
shipping, companies satisfactory terms for
the shipment of our fruit.
The last number of the ] oumal of lJle /j,~.j(rrt
ment
of
Agriculture
contains
<.:ome
statistical information in regard to the
export of fruit beyond the Australian Commonwealth and New Zealand
for the season 1905, but up to the 31st
:May only.
It appears from this that
44,092 cases of apples and 2,667 cases of
pears were last year exported to the United
Kingdom, whilst 4,841 cases of apples and
thirteen cases of pears were exported to
Germanv.
It appears that there is a big
and go;d market opening up in Germany
for Victorian apples.
While Tasmania
seems, in some respects, to be ahead of us
in this regard, and_ haJs a far larger area
of land under fruit trees, yet the class of
fruit which we can produce in certain districts of Victoria is equal to anything that
can be produced anywhere, and top p:ices.
in the London market have been obtamed
by the Victorian article.
A! the preser;t
time the fruit-growers are senously handIcapped by the freight, which amounts to
about 4S. 6d. a case to London, and by
the other charges, which bring the total
cost to between 6s.. and 7S. a case.
Then
when the article reaches the London market the exporters have to take the chance'
You will
as to what price they may get.
see, Mr. Speaker, that at present there ~re
considerable risk and difficulty attendmg.
the export of this class of our prod'!ce. I
believe that 50 per cent. of the prIce obtained for the produce goes in charges and
commission.
That is altogether too high
a percentage.
I think that thi,g. state of
affairs can very largely be altered for the·
better by the Minister of Agriculture if he'
will take the matter in hand. The difficulties, no doubt, are great, but if I understand the Minister of Agriculture aright,
he is a man who can surmount difficulties,
and if he does so, the greater will be the·
merit of his success in this respect. If hecan succeed in .putting the export of fruit
on a s.atisfactory basis, by obtaining proper
terms for the producers, he will be doing:
to the fruit-growers a lasting benefit.
I
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commend this matter to the earnest attention of the Premier and the Government. I
feel sure that the Premier knows the
-conditions that obtain, because during
the recess he visited the fruit-growing districts of Harcourt and Barker's:
Creek, and consequently knows the importance of the expansion of this industry, and
the difficulty which the growers labour under.
He knows how they are tr'oubled
with insect pests, and the trouble they have
in fighting diseases.
He also knows that
even if they produce a good article, they
have the difficulty. of getting a satisfactory
market, because the local market is very
soon glutted. If there is some systematic
arrangement under the direction of the Government, I feel sure that this matter can
be put on a basis which may be creditable
and profitable to all concerned.
I have
heard it said that the dela v which has taken
place with regard to the Water Bill is due
to' certain improvements in the measure, and
that the Bill will be re-presented to this
House this session, altered in some, but not
in any material respects.
I want the Minister of 'Vater Supply to know that the
people in the State, and especiallv in the
Geelong district, are feeling at the present time very much averse to coming under
the jurisdiction and control of the Commission which it is proposed to establish. Our
works are regarded as national works, and
the system is administered in a proper wav
by the Water Supply Department. There
is a very strong fear of being handed over
to the tender mercies of a Commission. The
people, especially in the Geelong district,
do not like government by commission.
Thev do not like autocratic
commissions' with
power which mav
be used to the in jury of those f;r
whom the power is intended to benefit.
Therefore, I ask the Ministrv to consider
a.s to whether thev will not allo\v the svstem
which at present obtains, including the administration of the Coliban area, to remain,
and at any rate to remove that district from
the control and iurisdiction of the Water
Commission.
The great difficulty is that
the jurisdiction is spread over so "large an
:area. The Treasurer, however, knows that
the ca pitt! account debited to the Coliban
area is swollen undulv.
~Ir. BENT.-I do ~ot want to say anything here. but, I have got all the figures.
~Ir. LA\VSON.-Yesj but I ,,,"ould point
-out to the Premier that it is well known
that figures can be made to prove an)"thing,
and that thes<~ figures, though they may be
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strictly accurate, yet through the 'fault of
the ratepayers in the water districts, the
amount debited has been unduly swollen.
Therefore it is difficult to make 'an income
from these sources appear to be satisfactory,
but when the matter is considered in the
light of all the circumstances, a more satisfactory state of affairs is shown. I do not
intend to discuss this matter at length.
It
can be debated when the 'Vater Bill is under consideration j but I ask the ::\finister to
consider the point, because, in the Bill'
proposed, there is a provision limiting the
amount of the rates, and, from a financial
point of view, it would make no difference
to the Government.
There rna v be a
trouble in having different admini;trations
in the Department, but if the Ministrv can
meet the wishes of the ratepayers, and \vithdraw the areas I refer to from the
control of the Water Commission thev
will do something which will' meet
with the undoubted approbation of
all those who are affecred.
There IS
one other little matter which I wish to
refe~ to.
It is in regard to the Bill to
proVIde pure food for the people. I hope
that this matter will be taken out of the
hands of the local municipal councils.
No
doubt the local municipalities have grossly
neglected the obligations Parliament has
placed upon them in this regard. I know
that the council I have the honour to be a
member of is one of the offenders in this
~espect.
Each year a fee of two guineas
IS voted for an analyst, and that is the ex!ent of the work t~e council does in prevent109 the adulteratIOn of food. I think this
practice is pretty general. I know that it
can be said for the municipal councils that
it is an exceedingly difficult thing w1d~r the
present law to succeed with prosecutions.
When one is undertaken, vou do nut know
exactly where the matter" will e:1d.
But
I u~derstand that the Government,' after
puttmg the matter under the control of a
central body, will have inspectors ,,"ith
a uniform system to work upon, carefully defined m the Act, so that we will be
able to give the public an assurance that the
food offered for human consumption is reasonably free from adulteration.
1\,1r. GAuNsoN.-I suppose "ou mea:1 reasonably fit for human consumption.
l\ir. LAWSOX .-Reasonablv free from
adulteration.
'
Mr. GAuNsoN.-Oh, rubbish.
Mr. LAWSON .-In regard to the metropolitan area, I am 'Dot thoroughly conversant with what the municipal C,)1ll1l:ils are
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doing, but I do not think that th~y baye
exercised the vigilance that they 'should
have sho~n, ,otherwise why this attempt for
a new BIll? If the present state of affairS!
is satisfactory in the metropolitan area,
where there are over 500,000 people-if
there is security that the food offered for
human consumption tere is not adulterated,
then we do not require a new Bill.
But
the necessity for a new Bill here is appar~nt) ~nd t~e. Government.is undoubtedly
rIght In bnngwg down thIS measure. I
hope they will have the hearty support of
!he !'louse in seeking to obtain the objects
In VIew.
There is a small paragraph in
the Governor's speech, althouah it is really
not of the least importance, which saysYou will be asked to consider a Bill to consolidate
and make permanent the law reLating to factories and shops.

The present Factories Act expires on 3 I st
December of this year.
I hope the Government will introduce thefr me~sure to
codify the factories law at an early date.
We k!lOW what has taken place on previous
occaSIons.
We )lave had ,the :measure
introduced about six weeks before the expiry of the Act, and there has always been
a rush at the end to get the thing
through,
and this has been done
at the sacrifice of c~rtain principles, in
order that the Act mIght be saved.
On
other occasions we have had to have a conference.
Whatever honorable members
rna y think in regard to the nationalization
of industries, we and the general sentiment
of the community are strongly in favour of
regulation and State control.
The Factories, Act is an embodiment of the principIe that the old policy of laissez faire is
?ead, and that we have a right to regulate
Industry for the benefit of the community
and for the benefit of those who are engaged in it.
A session or two ago we
amended the Factories and ShoDs Acts.
We had a great difficulty in getting the
measure passed through both Houses of
the Legislature, but after a conference the
principal clauses were saved: and the measure as it at present exists was placed on
the statute-book. There is a most interesting article in the Bulletin of the Department bf Commerce. and Labour in the
U?ited States of America.
It is by Dr.
VIctor Clark, who was commissioned to
visit AustraUa and New Zealanrl and to
give an independent report to th~ American Commissioner of Labour in regard to
the labour conditions in New Zealand
and Australia, and his article in the
Mr. Lawson.
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number of the Bulletin for January, 1905y
g~v.es a )udicial survey of the labour cond?tlOns In Australia generally, and it inCIdentally mentions the Factories and
Shops Act of this country. Speaking of
our amended law passed last session
-and thiiS testimony is of a more valuable
character, because it comes from an outside
source, uninfluenced by any political considera60ns at all, and by a man who has
no bias in favour of this class of legislation, it saysUpon the whole, therefore, the amended law curtails rather than extends the. power of industrial
regulation granted to public agents.. although the
Court of Industrial Appeals and the modified
procedure of the boards indicate a slight approach
towards Arbitration Court methods.
This is
rather in form than in principle, however, and
does not affect the general fact that the most
recent legislation in Victoria represents at least
a temporary re-action from the movement towards
State control of industry.

What I want to point out is the importance
of the last paragraph of what I have
quoted.
I feel very strongly that the
State control of industry,. or call
it what you like, has com'e to sta.v ~
and that more and more the sphere
of interference by State control will ce
enla,rged, so I hope that the mistake will
not be made in the new Bill of asking us.
to place on the statute-book any re-actiona.ry measure; but that the Ministry win
introduce a Bill that will be elastic to a
certain extent, and adaptable to things as.
they arise; also that under the new Bill
new trades may be able to take advantage
of the benefits which th~ legislation seeks.
to confer.
I mention the matter now in
order that some notice may be taken of the
point.
The measures we passed in previous sessions contained certain clauses.
which may be eliminated from the Act
altog.ether. I am not aware that any trades
have not tried to come under the Act; but
we know that some of the difficulties have
been very great. There is another paragraph in this article, which I will readConcomitant with the existence of the minimum,
wages law, whether due to its influence or not,
there has been a healthy increase in the number
of factory workers as compared with the years
immediately before the Act went into operation,
a~d even in comparison )vith the years of the preVIOUS boom.
In 1902 there were 4,252 registered
factories in Victoria, with 59,440 operatives, an
increase of 2,495 operatives over the previou!;.
year, and of 11,627 operatives over the most prosperous year (1890) of the last boom period. Except in three occupations, where there has been.
a recent increase in the proportion of female·
and juve?-ile ~orkers, the rate of wages has uniformly rIsen smce the boards went into operation_
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Mr. SOLLY.-And the export trade has
increased enormousl y.
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Mr. BENT.-I was just writing down
"South Star, £5,000."
Mr. LAWSON.-We hope that the assistance which the Government is going to
give to the industry will not stop there,.
but that we shall have what we had mam
years ago-a Mining Development Act.
drawn on principles whiCh will protect the
interests of the State, and give a stimulus
and encouragement to the mining industry
throughout Victoria. I hope that the Minister of :Mines will have the pleasure of
seeing that provision is made for mining
development in this respect.
I t is i!Jenerall y agreed that this is one of the best ways
to assist the industry, and I know that the
Minister of Mines, If he can get the mone~
from the Treasurer, will only be too willing
to introduce such a measure.
There is
another little matter in connexion with mining legislation which I mentioned last session, and which I desire to mention again.
I understand that the Minister of Mines ha~
had a deputation from the Amalgamated
l\'liners' Association in regard to the priority
of miners' wages due by companies which
have had advances under the Mining Development Act. Section 168, sub-section (4).
of Act 1514 states-

Mr. LAWSON .-As the honorable member states, the export trade has increased
That is probaJbly due to
enormously.
Inter-State free-trade.
With regard to
the question of Chinese competition, the
Premier has shown great sympathy in this
matter, and I am sure that everyone commends him for the practical evidence which
he has given of his sympathy. I hope that
this House ,,~ill be able to pass a measure
dealing. with that phase of the question.
With regard to the Forests Department,
after perambulating all round the Government Departments looking for a habitation,
that Department has at last found itself
in the bosom of the Minister of Mines.
Perhaps, after all, the :Minister of Mines is
the best :Minister to administer the Forests
Department, because the proper conservation of the timber areas of this country
is so inti.matelv connected with the welfare
of the mining" industry, and there cannot
be any conflict of duty by these Departments
by being both placed under the one :Minister.
For many years we have been promised a
Forests Bill, and the posi60n now taken
up by the Lands Department is that no
such wages or salary as aforesaid shall be
alienation of any land included in a timber a All
first charge upon all the property of the comreserve or a ~'tate forest can be made until pany of whatsoever description, notwithstanding
Parliament has had an opportunity of deal- such property be mortgaged or charged to secure
ing with this important question.
We all the payment of any moneys, or that there be any
insist upon the proper conservation of the lien upon the same ..
forest areas; we all desire that the great The Minister of Mines has an opinion from
timber reserves of this State should be pro- the Crown law authorities that, reading that
perly cared for, and preserved, and pro- section in conjunction with the Mining Detected; but we all recognise that there is velopment Act, where the Government has
some land in the forests which would be made an advance under the provisions of
better out of them, and no mining member the Mining Development Act, the miners
objects to this land being taken out. How- have no priority of clai.m for their wages. In
ever, we do want the timber areas properly connexion with the Fentiman Reef Gold
defined, and then secured against all attacks Mining Company, in my district, the Minthat would-be settlers may make against ister has allowed some of the miners a
them in the future. The present condition month's wages as an act of grace, as it is
is very unsatisfactory . You have people called. I want the Minister to see whether
continually applying and re-applying for he cannot make some more satisfactory probits of land, which in the opinion of the vision. We do not want the miners to be
locality is not suitable for forest purposes, allowed to act collusivelv with the owner
and which may, w.ith due regard to the for the purpose of defeating the intentions
interests of the mining community, be taken of the Mining Development Act, and taking
out of the forest areas. If the Minister away the security which the Government
will bring in this Bill at an early date, he would otherwise have; but regulations can
will save a great deal of confusion, and be framed which will meet the case, and
settle the question once and for all.
It give the miners the priority in regard to
would, indeed, save all the Departments a wages which the Legislature intended, and
vast amount of work which entails expense. protect the interests of the Mines DepartThere is one reference in the speech to the ment and the Treasurv at the same time.
great mining industry, and that is in re- I understand that, mv'ing to the abolition
gard to an advance to the South Star mine. of the Mining Boards, the Inspectors of
Session 1905.-[1 '2]
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Mines are havin~ many duties in regard to
land applications intrusted to them. Probably they are quite capable of reporting in
regard to these matters-and I do not say
that they are not-but I have heard
it said amongst those who are Interested in the mining industry, that
there is a necessity for more inspectors, and
that the work is so heavy, and the duties
so multifarious, that th~ inspectors we now
have cannot possibly cover all the ground
and do justice to their manifold duties. The
Minister of Mines should consider whether
it is not advisable to appoint more inspectors, so that the work of supervision
may be more efficiently carried' out, and
so that those who have too much work to
do now will be put in a position to fulfil
their duties properly, with satisfaction to
themselves and the Mines Department.
Mr. McLEoD.-There are two additional
inspectors now.
1\1r. LAW"sON.-They have only been
recently appointed, then. I am glad to
hear that. I had po intimation that that
was intended j but what tl1e :Minister states
shows that there was no necessity for the
observations I have made on that subject,
and that the Minister had already realized
the necessity for adLji,ional inspectors, and
had made the appointments before I had
an opportunity of mentioning the subject.
Under the amended Mines Act of last year,
we ap'pointed a Board of Examiners, who
were to issue certain certificates to mine
managers. I want to know from the Minister whether the regulations have yet been
passed. In section 47, sub-section (4), it is
statedThe subjects of sucn examinations, the fees
chargeable therefor, and the mode in which they
are to be conducted, maybe prescribed by regulations made ancI published pursuant to sections
seventy-seven ancI seventy-eight of the Principal
Act.

There are a number of ambitious miners,
who are anxious to obtain these cer6ficates,
and to go through' the course of instruction
which is to be prescribed. Many of these
have been pressing m~ to ask the Minister
at the earliest possible moment to make
known the programme of instruction, or the
sy llabus, as they desire to prepare for the
examinations.
Mr. McLEoD.-I expect to gazette them
h a fortni!!ht.
Mr. LA WSON.-That ,is another intimation f'fom the Minister that I am pleased
to hear. I would ask, further, that the
:Minister will communicate with the co,-mcils of the technical sch'Ools throughout the
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country. Their certificates are to be a'ccepted as evidence of certain work and
skill, and I ask the Minister to assist these
councils in every possible way, so that they
may adapt their programme of instruction
to the requirements of section 47, in order
that miners may be able to take full advantage of w,hat the Act intended.
Mr. McLEoD.-Instructi'Ons have been
given that a copy is to be sent to every
technical school in the State.
lUr. LAWSON.-The :Minister seems to
have dealt already with most of the aspects
of the question. But there is one aspect
of t'he question to which I would like to
draw his 'attention. In order t'O get certificates, a cer'tain amount of technical instruction and training is required.
How,
i'1 f airl y well populated centres, that ,have
no technical schools, are the miners to get
this instruction, unless there is some assistance from the Government? I do not mention thiSi simply because it happens to be
the case in my district, but I will give an
instance. There is the most important mining centre, Maldon, ten miles from Castlemaine, where they have a technical school.
Many miners at Maldon are anxious to
avail themselves of technical instruction,
particularly in regard to cyanide, and previousl y they had to stand the expense and
the loss of time involved in journeying to
and fro to get that instruction. 'Miners who
are earning about £2 5S. a week, and
earning that irregularly, cannot afford that
expense. We want to encourage all those
who have ambition to rise, and who are
prepared to give their time and industry for
the purpose of gaining this knowledge, and
we should grant them every facility in that
direction.
lVIr.- J\IcLEoD.-They could get students'
tickets.
l\h. LAWSON .-But the train service
is unsatisfactory.
Mr. McLEoD.-That is not our fault.
We arranged for students' tickets at a low
rate, but cannot help the train service:
Mr. LAWSON .-The students' tIckets
are of little use, the service being so irregular, the men being able to get to
Castlemaine, but not back again. That is
a matter which I mentioned in the discussion on the Mines Bill last session, and I
apologize for mentioning it again, b~t it
i.s an important subject. The councIl o~
the Schoo1 of Mines in Castlemaine sent
their lecturers to IVlaldon. to give this instruction, but in order thai that instruction
may be made efficient, a building is required
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at Maldon,. and a laboratory also should
be established, otherwise much of the
benefit to be obtained from the teaching is
lost. In this matter I want the sympathy
of the Minister, who has the interests of
the working miner at heart, and I would
ask him to confer with the Department of
Public Instruction and the Tre<lJsury, and
see whether he cannot do something to assist
in this respect. The miners are prepared
to raise £50 towards the expense of
th~s, and I would ask tne Minister to
take the matter into his consideration,
and to see whether he cannot persuade his
colleagues to make the desired grant, in
order that this work may be carried out,
and that the Castlemaine School of
:Mines Council may carryon its progressive work in the ~laldon district.
I hope the Minister will take that
matter into his earnest consideration. The
honorable member for Bendigo East mentioned the testing of cages. Previous to
last session the regulations provided that
all cages should be tested from the drums.
Last session the words, "with full and
empty trucks" were added. I am informed
by those who ought to know that thi.s has
proved quite unworkable. I want the Minister to see whether the unworkable part
cannot be wiped out, o.r the difficulty met
in some way by. regulation, or by some instruction being given to the inspec~ors.
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more time to this work. There is a practical difficulty here, which I hope the administrative gem-us of the Minister of Mines
will be able to overcome, because at the
present time there are people in every part
of the State endeavouring to get mining
leases for dredging purposes. In each instance these applications are referred to
the Sludge Abatement Board. As they have
to be dealt with in turn, there is a block,
and it may be Doomsday before some are
dealt with, unless the Minister takes action.
I am sure none of u~ grudge the
Railways Commissioners credit for what
th~y have done in the Railwav Department.
They must of course admit that they have
had favorable seasons, but there is no doubt
that in many respects they have done good
work. Vve justify the State ownership of
the railways, because we feel that it is- for
the 15enefif and convenience of the
community, but we do not desire that
the State
raiJways should be run
without regard to the comfort and convenience of the travelling pUbriC and of
business men. The slowness of the trains
on cross-country lines is the topic of indignant conversation in every railway carriage. On the main line from Melbourne
to Bendigo-one of the most important in
Victoria-the journey as far as Castlemaine.
78 miles, takes an hour longer than it did
twenty or thirty years ago. That is not
:Mr. McLEoD.-We are making inquiry progress at all, and I do hope that now
into it now. Meanwhile the inspectors have the railway finances are in a more satisfactory state some further consideration will
been instructed to exer6se their own disbe given to the comfort and convenience of
cretion, and not to press the regulation unthe travelling public. I know the Minnecessaril y .
ister of Railways agrees wilth this. The
Mr. LAvVSON.-That is a satisfactory honorable gentleman feels that the public
solution of the difficulty, for many mining convenience is not being studied sufficiently,
managers have come to me in an agitated and I feel that, if he will only take the
state in regard to what they think is an matter ir. hand himself, some reforms will
unreasonable precaution. The Sludge Board be effected and public convenience served
is overworked. Its members have too many far more efficientlv than it is at present. I
duties to perform. I understand that Mr. congratulate the -Premier on his courage
Reed, the Surveyor-General, has had to and persistency in granting the bOOB of
resign from the board because he could fortnightly pay to the R.a.ihvaYService. I
not give fane and attention to the many remember that in Januarv, 1900, when I
duties of the office, and unless the other was first elected to this House, the question
members of the board are relieved of some was being considered, and the answer which
of their duties we are going to have all the Commissioners made to the request of
these dredging lease applications pigeon- this House was that, as the Board of
holed, and there is going to be a regular Health occupied certain rooms in the railblock. It will be impossible for the Min- way building, they had not sufficient space
ister to see that applicatIons are granted, in which to arrange for a system of fortrefused, or abandoned withill1 twelve nightl y pay, but as soon as that was fixed
months, as laid down in the Act, unless the up, they would end.eavour to effect thi"
members of the board are relieved of cer- reform.
There has been official opposition
tain other obligations, and allowed to give to this change all the time, but the courage
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and boldness of the Premier have seen the
The Premier has had a
matter through.
deputation from temperance societies, asking for certain things. I do not pin my.self to all the details of their requests, but
there is no doubt that there is some need
for temperance reform.
The present stattt
of affairs is satisfactory. and pleasing to
nobody, and I hope that after the Premier
has heard what the representatives of the
other side have to say, he will be able to
frame a Bill and introduce it to this House
on just and equitable lines that will be fair
to all parties, and yet will be a considerable
advance in the way of temperance reform.
I was exceedingl y pleased to read the series
of articles in the Argus dealing with the
question of gambling and betting clubs in
the city, and I am glad to notice the Chief
Secretary yesterday ordered a prosecution.
There may be some difficulty in getting a
It is an exceedingly difficult
conviction.
matter, as past experience lIas shown, to obtain convictions in these cases, but if it is
found that amending legislation is necessary, I hope the Government will not wait
This is an evil in the
for next session.
community, afld those who believe that the
truest wealth 'of a nation lies in the development of the talents of the people, even
more than in the development of the resources of the countrv, must feel that this
evil is striking at the" foundations on which
a stable community should be built up. We
therefore hope the Ministry will take this
matter in hand il1 an earnest and wholehearted wav.
1'.1r. MuRRAY.-And stop gambling in
mining at the same time, I hope. That is
the ,vorst form.
~Ir. LAWSON.-I do not know whether
the Ministry. will be able to stop all forms
of gambling, but, whether gambling in
mining shares is the worst form or not, we
all agree that gambling, as conducted in
these betting clubs, is inimical to the best
interests of the community, and to the youth
of this country.
The' Government have
shown their earnestness for reform in many
respects, and we do rely on energetic and
vigorous action on their part in order that
this evil may be fought and beaten.
If
the prosecution should not succeed, if the
present law is not effective, I am sure the
Chief Secretary could get a Bill through
this. House in a very short space of time,
putting the matter on a satisfactory footing,
and giving such powers to the Crown as
would insure that these clubs would be suppressed, if the authorities want to sup-
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press them. I hope these matters will be
taken note of.
Mr. MCGREGOR.-Did the Chief Secretary say he would do it?
Sir S'AMUEL GILLOTT.-What is that?
Mr. LAWSON.-Bring in a Bill to settle
this question.
Sir SAMUEL GILLOTT.-If required, the
present law not being sufficient, certainly.
Mr. LAWSON.-The Minister of Lands,
when he made his interjection just now, was
in his usual facetious mood, but I am sure
that underneath he is as earnest and anxious
as the rest of us to effect this social reform.
:Mr. MURRAY.-I will go the whole hog.
Mr. LA WSON.-I do not know exactly
what the honorable gentleman means by
that, unless he means that the Government
will go baldheaded for it.
I hope the
question of gambling reform and suppression of betting clubs will be one of the
triumphs of this session of this Parliament.
Mr. KIRKWOOD.-I have been induced to make a few remarks in this debate on account of the length of time that
other members have taken to relieve themselves of the burdens they have been carrying for the last six months. I remember
well that, when I came into this House
nearl y three years ago, the then honorable
member for Geelong., Mr. Andrev,rs, made
a verv long speech, and I was awfully surprised to think that the time was wasted so
much, because after it was all over there
was nothing in it. Another honorable member, an expert in arithmetic, afterwards calculated that the time that honorable member used in the House cost £60 an hour,
and that, as he took close on five hours,
he cost the country something like £300.
On this occasion I reckoned up the time
occupied by the leader of the Opposition.
That has cost the country £ r 20.
The
honorable member for Essendon comes next
at a cost of £r80.
Mr. WATT.-Very cheap.
Mr. KIRKWOOD.-I think it is very
dear, especially to those who had to suffer.
I t stops the whole business of the country
for the delivery of these speeches, and we
in this House have to suffer the penalty.
The few remarks that I am going to make
to-night will not cost £60, because I think
the subjects are pretty well tl:rashed out.
It seems to me that everybody wants to
speak, and that is the reason why I wanted
to make a few remarks. I had no intention of saying anything at all, as I thought
the debate ought to have been completed
on the first day, the same as in r902. The
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first matter I wish to make a few remarks
on is the Closer Settlement Act, one of the
best measures that has ever been broug.ht
into this House, and the Minister of Lands
deserves credit for the way in which it is
being worked. I can assure the House that
up in my district there are any quantity of
young men waiting anxiously to get some
.of this land, but, unfortunately, it is.going
to take a long time, and I would ask the
Minister of Lands if he could not push
forward the work much quicker than is
being done. There are hundreds of young
men in the northern districts anxious to get
on the land, and I believe that the surveys are a great hindrance in the matter.
The Lands Purchase Board has come in for
a good deal of criticism, but I think it is
to a large ext'ent unfair, as the board are
doing their utmost in the matter.
The
other day I went through the Memsie Estate on the Loddon, half of which is
splendid land; the eastern portion of it is
very stony. It will require good judgment
to survey the land to suit the selectors. It
will not do to give them all the stony land,
but each selector should be given a portion
of {he frontage to the river, which is a
verv fine river. The men who get the selections away from the river will get no water,
and it will cost them £z to £3 an acre to
clear away the stones. While I was there.
I was asked to get the Minister of Lands
to have an agricultural college established there. There is a splendid site
on the ba:nks of the Loddon for the
purpose.
Such an institution
would
be verv beneficial to the farmers: in the district. - I intend to follow up the question
of the conservation of the forests, and I
know a good deal about the matter, especiall y in its relation to the mining industry. I was for seven years a member of the
Kamarooka State Forest Board, and we
protected that forest, which then contained
about Z3,000 acres of grey gum and other
useful timber. Under the various Ministers
who have been in office, the area of that
forest has now been reduced to a little
over 8,000 acres; we have lost all the best
of our timber, which has been cut down
recklessly. Something ought to be done
in the way of replanting that forest with
box, gum, and other suitable timber for
mining purposes.
When the Treasurer
brought up the Surplus Revenue Bill
last year, I applied for some monev
of this
forest.
to
replant portion
Years ago,
I suggest.ed that
this
forest should be replanted, and a start
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was made to do so j but with a change of
Ministry, the work was stopped. At the
request of the mining members, the Treasurer increased the vote for the forests un-'
der the Surplus Revenue Bill last year
from £5,000 to £7,000, and on that occasion, the ho.norable gentleman statedHe said that in asking for an addition of £2,000
to this vote, he would be questioned as to how
he proposed to spend the amount. The sum of
£1,000 was for thinning wattles; £500 towards
planting wattles, as determined by the Minister
of Lands; £500 for Creswick; £1,000 for Rushworth and Blowhard-the "Victorian Eleven II
were in it; £500 for Kamarooka, and £500 along
the Murray.

That was twelve months ago, and no step
has been taken, although we are now in
the middle of winter.
Another year has
therefore been missed.
Mr. HANNAH.-Who is responsible for
it?
Mr. KIRKWOOD.-I cannot say, but
there seems to be a misunderstanding
the other
somewhere.
I was told
day that the Government had arranged
for a report on the forest question, and that
things would be attended to. I hope the
Minister of Mines will have a start made
at once with the replanting of this forest,
because if we miss thrs month, it will
be too late to engage i.n the work this year.
Mr. J. W. BILLSON (Fitzroy).-YoUI
contention is that it should have been done
before?
:Mr. KIRKWOOD.-Yes.
Mr. J. W. BILLSON (Fitzroy).-How
long then do you intend to support this
Government?
1\1r. KIRKWOOD.-As long as they are
here. I have no complaint to make against
the Government.
1\1r. COLECHIN.-You should not say
that, because you will never get anything.
Mr. KIRKWOOD.-When I was returned at the last election, I said I was
going to support Mr. Bent, and I think I
lost zoo votes on that account; but' I did
not care about that. Some of my electors
said that Mr. Bent and his Ministry would
not last three months, but I told them they
had made the biggest mistake they had ever
made. Lately, these men said they would
stick to me, because I had stuck to Mr.
Bent, as they found him to be the best
man we ever had as Premier. It is not
necessary to spend at once the whole of the
money voted for tree-planting j a start
could be made by planting about zoo acres,
and every year further planting could be
done. In 'regard to .the mining measure
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passed last session, I may say that I have
been mining ever since I came to this country, 51 years ago November last. I made
money at mining and spent it again, but I
have not given up the hope of making another fortune. I have a letter here in reference to the question of testing cages,
which I received from Mr. W. Wilson, the
secretary of the Bendigo Mining Managers'
Association, calling attention to a resolution passed at a conference of mining men
held at Bendigo last Saturday evening.
The resolution is as follows:That this conference now assembled to consider
and deal with the present mode of testing mine
cages with full trucks, most respectfuI!ly condemn such method as stated in sub-section 43
of Section 45, General Rules of the Mines Act
of 1904, it being unscientific and unnecessary;
because, after a lengthy period of testing with
empty trucks, such mode has repeatedly proved it
to be an efficient system of testing.

I have twelve miles of country to look after,
and we test our cages every few months.
To test with a full cage the cage must be
taken up above the surface, and something
has to be put over the shaft to prevent the
cage going down. The cage is allowed to
drop, something like a man who is being
hanged. Before the presenti Act was passed, we always tested with empty cages,
but now we have to test witl-:.' full trucks.
A full truck, on the average, weighs about
half-a-ton, and when the cage comes down
from 6 feet above the shaft, it sinks into
the skids for nearly half-an-inch, thus cutting them.
It also shakes the cage to
pieces. I hope the Minister of Mines will
not insist on the test with full tnlcks being
carried out, or, if it is necessary, that he
will have the provision of the Act amended
bv striking out the words "full cage." All
the mining men about Bendigo and Eaglehawk condemn the test witI:- the full cage.
Mr. McLEoD.-What do you think of the
report made stating that o~e of our most
experienced mining inspectors found that
in ten instances where the test was satisfactory with the empty cage, it failed when
the truck was loaded?
Mr. KIRKWOOD.~I would not doubt
that at all. The skids get cut away, and
would IDOrl act the second. or third time.
The full truck idea is generally condemned.
As to the railways, I think the Commissioners are doing their level best, but a
great many complaints are made as to the
freights. I can give an instance in which
we called for tenders for the removal of
a mining plant from Ballarat to Eaglehawk. We found that we could have it
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privately carried for £10 less than it would
cost if conveyed by rail. It would be to
the advantage of the country if the freights
were lowered, for the railways would get
more to carry. The Commissioners have
increased the freight by nearly a kd. per
ton per mile for the carriage of coal from
Melbourne to Bendigo. . We had - just
st.arted in the coal business when the extra
price was put on, and now we have stopped
that business altogether.
I hope the Government will bear in mind what I have
said on this point.
It is said that there
is a large surplus of railway revenue.
In
this connexion I hope the CommiSSIoners
will layout a little bit more money in
keeping the st.ations in repair.
The stations at Elmore, Goornong, and other
places in that district require more accommodation.
As there is likely to be a
large harvest next season, more room win
be required at those stations for the handling of the produce j but at present they
have got scarcely room enough to turn a
dray round.
I hope the :l\.finister of Railwavs will see into this matter.
Seeing
that the country is so prosperous, the Government ought to m-alee provision for extended business.
I have a letter from a
large lal)d-owner, who has requested me
to see the Premier, especially about the
Elmore bridge.
He says that there are
thousands and -thousands of tons. of wheat
which, if that bridge is not repaired, will
have to be carted to Bendigo next summer.
If you take some of the timber from that
bridge it will crumble in your hands.
Mr. BENT .-Is that the bridge over the
Campaspe?
:Mr. KIRKWOOD. - Yes, and there
would be a drop of about 30 ft. into the
water.
It cannot cost a lot of money to
repair it, and the repairing of it should be
considered as a national undertaking. The
local shire councjl have agreed to give
£500 towards the work, and the neighbouring Ishire is prepared to pay its portion. I
saw the Premier two or three times on the
subject, and am pleased to think that he is
inclined to give some money towards it.
The honorable member for Waranga, had
he been here, would have had something to
sayan this subject; but he is laid up. We
are in an awkward position tnere, having
already struck our rate tor the- current year,
and cannot now alter matters unless we
strike a special rate.
Mr. MURRAY.-That would be a revolutionary thing to do there.
Such a thing
has never been done in that locality.
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Mr. KIRKWOOD. - Oh, yes, it has
been done.
All the same they made a
1 s. 6d. rate last January, not thinking that
anything else would be required j but they
have discovered since that the bridge is in
a very bad state. If there is nothing done
with the bridge until next December, its
present condition will stop all the traffic
from the north-east and south-west.
I
hope the Minister will attend to this. There
are a lot of other things I could mention;
but I will not keep the House any longer.
I will simply conclude by giving great
credit to the Premier, the Minister of
:Mines, the Chief Secretary, and the :Minister of' Lands, all of whom, I think, have
done well.
We have a lot to thank them
for in their carrying on of the business
of the country. As far as the railways are
concerned of CO'..lfse the Government
takes a lot of credit for the surplus, but
using words in the Governor's speech, I
think th.at Divine Providence has had a
good deal to with it.
Mr. TOUTCHER.-I do not think that
anyone can justly accuse members in discussing the Governor's speech of taking up
unnecessary public time to the detriment of
other pubiic business. I notice that one
of our critics-the Age newspaper-said
the other day that the discussion of the
Address-in-Reply to the Governor's speech
was almost something so traditionary as to
be on barbaric lines, and th.at members
who discussed the questions therein contained were practically unnecessarily wasting the time of the House and the country.
If I remember rightly, the Age recently
in some very able articles, discussing from
its own point of view the question 'of an
elective executive, said .that under the present s\"stem of Cabinet Government the
Cabinet is practically the master of Parliament. Well, then, I want to know if
after an unusually long recess of nearly
eight months, honorable members do not
criticise the acts of the Government-favorably, it may be in some cases, and unfavorably in others-what would the Age
or any other journal professing to represent
public opinion say to the men of this
House? If after the Address-in-Reply has
been moved and seconded all of us sat
still, without opening our mouths to critiCise
the actions of the Government, what would
he said of an Assembl v of that character?
This is the first time we have had an' opportunity as representatives of the people of
discussing things which have occurred during the past eight months. The daily news-
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paper..s are published every day in the week
with the exception of Sunday, and they
consequently have an opportunity of speak~
ing continually to the people.
This is the
only opportunity we have of speaking to
the people, and it is our bounden duty as
representatives to pronounce upon this
floor the reasons for our differences from or
agreements with the Government in their
actions during the recess.
I intend tonight, in common with other honorable
me~bers:, to enumerate my points of agreement with and disagreement from the GoThere has been all round this
vernment.
Chamber, no matter where members _sit,
lavish praise bestowed on the Government.
In some cases it has been very much deserved.
There also has been censure,
and that censure has been passed, I think,
in a very fair spirit.
I do not think the
Government can object to the manner in
which the little censure given has been
passed on their acts. It has been passed
without any personal bitterness or strong
party feeling.
I desire to indulge
in a like attitude.
The Government may
be congratulated, and especially the country, upon the buoyancy of our finances. We
know very well that good seasons have been
a very great factor in the restoration of our
financial position.
At the same time, the
Treasurer i.s. entitled to very great. credit
for his practical gntsp of public affairs,
especially in regard to the finances of the
country. vVherever money M,S to be spent,
the Premier or Treasurer looks at it from a
business stand-point. When money has been
asked for he has inquired how much
the applicant is willing to give also.
This requires the people who are desiring
money from the Treasurer to contribute a
certain amount themselves, and consequently
they will be veqrl careful in spending their
own money, and in doing so are not likely
to waste public money. In this regard the
Premier, for his practical methods, is entitled to very much consideration at the
han.ds of honorable members.
So far as
my experience goes of the general administration, I think that every Minister in
charge of a Department since we have been
jn recess has exerdsed administration in a
prettv effective and creditable manner.
There are spots on the sun, so they say,
and I have no doubt that with human institutions there are blemishes. The Bent
Government is no exception to that rule, or,
at all events, they are not the exeception
which proves the rule. During the recess
some unpleasant things have happened, and
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they have been dwelt upon at some length
by honorable members who have preceded
me.
I do not desire to recapitulate the
arguments dealing with those questions.
The first one, mentioned by the honorable
member. 'who leads the Victorian Eleven,
had reference to the question of the North
Melbourne hotels. I know very well that
the Treasurer had a great deal of difficulty
in finding the money required, and I was
one of the members in this corner who
told the Treasurer that we did not think
that, if the funds were not available, ,he
should be put to the trouble of finding the
money to meet the contingency. But, in
regard to the general manner in which that
question was settled, I very largely agreed
with the views expressed by the honorable
gentleman who leads this corner.
As to
the question of the brickworks, I desire to
speak, irrespective of which side of the
House I sit upon, or how my sympathies
run.
I can see a reason for the action
taken by the Premier. When the honorable
member for Essendon was speaking, the Premier interjected, "Have you read 'F,renzied Finance'?" I believe that the question
of frenzied finance was dealt with in a review, which pointed out the evils of monoIt dealt
polies, especially in America.
with millionaires, multi-millionaires, and
trusts there. The Premier, from his own
experiences and reading, has seen the dangersl of these hideous monsters rearing their
heads in Victoria, and has determined to
take some action with a view of preventing
their growth in this community.
I give
him all credit for that.
I recognise that
monopolies lead to the paralysis of industry
and enterprise.
People if they have to
pa y an enormous sum for bricks., will not
build.
I know that there used to be a
number of men who, having some little
money, and bricks being chea,p, used to put
up villas and make a profit of £50 or so
from their investment, satisfied of being
able thus to do something in their spare
time. That cannot be done when bricks are
too dear; thus dear bricks prevent men getting work and check the expenditure of capital. That is very grievous and hurtful to
the community. Therefore, I am largely
in sympathy with the object of the Pre~ier.
But I question the metho<.1s he has adopted.
There is nothing in the Governor's speech
to show what is proposed with regard to
these works, and we have had no official
statement from the head of the Government,
except the statement which he made at
Brighton. This project marks a very wide
Mr. Totiteher.
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departure from the old lines, a very wide
departure from the policy which the Premier is supposed to espouse. I think that
more effective steps could be taken. in the
future, with a view of suppressing the combine by a proper Bill on the subject. Bur
at present the only effect is that the Premier refuses to take bricks from the combine, and the public will have to continue
to pay the prices demanded, and thus will
The Premier deserves credit
be robbed.
for prot:-cting the taxpayers by seeing that
money IS not filched from their pockets
to go into the pockets of a monopoly.
However, for such an action as that, mark·ing a very wide departure from the settled
policy of this country to some extent, the
Premier should have got the special sanction
of Parliament. I say that this is a policy
We do not
which is new and distinct.
know where it begins or ends.
As one
who believes a good deal in State Socialism and safe Socialism, but not in Socialism on Continental lines, as I have often
stated-An HONORABLE MEMBER. -What is Continental Socialism?
:Mr. TO"UTCHER.-I do not want to go
into that question now, as it is one which
involves a great deal of consideration. I
am not the kind of Socialist who would have
the ,state the butcher, the baker, the tailor,
and the undertaker. By the way, the recent
Labour Conference has entirely dropped the
policy of the nationalization of the means
of distributicm, production, and exchange,
and has substituted a more common-sense
principle. In doing that, I think the conference has gone on solid and safe lines,
and it will fi:nd its proposal indorsed by
75 per cent. of the people of this country.
The honorable member for Fitzroy may
laugh, but we cannot get away from facts.
The confe:-ence programme I am in accord
with to a large degree, foOr it is on practical lines, and it is bound to find favour
with 75 per cent. of the population. But,
apart from the question of Socialism, the
question 'of ponstitutionat: government tis
with me a transcendent question.
The
Premier has stated that this Government
is the living exponent of the principle of
responsible government, and we have heard
time after time that the present Ministry
place administration before legislatilJn. If
they are the upholders of the principle of
responsible government, they should come
down here recognising their responsibility,
alld discharge that responsibility in a
proper manner, by allowing honorable
J
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members an opportunity of marking by
their favour or disfavour such a departure
from old lines as they have taken by incurring expenditure which Parliament has
not sanctioned. Money was voted to be
expended on workmen's homes, but that
money the Government have evidently expended on brick-making, so far as the unofficial statements go, without the sanction
of Parliament. I trust that nothing will
be done except in a constitutional manner.
All round the House honorable members
give credit to the Premier for his businesslike and practical mind, and for his display of syI1]pathy with all classes j but we
should like him to carry out what,~ver he
does on proper constitutional lines, and to
rerpember that with us the principle of
responsible government stands :£oremost1.
I come now to another question. It was a
question of unpleasantness, concerning, as
it did, a man who w:as a very old membe:r
of this House, and who had been distinguished in this House by holding prominent positions in various Governments. I
refer to J\1r. Tavernie.r.
There w.ere
charges made against that gentleman, and
his conduct was questioned. But I have
nothing to do with the charges that were
made against him.
These were remitted
tlO :a Commission, which consisted of a
Judge from the Supreme Court, and the
responsibility of finding Mr. Taverner
guilty or not rested with the Government.
We know how that responsibility was discharged. In regard to the
oonduct of that gentleman, that is a matter also for the Government, and was left
by the Judge to the Government, rather
th:an dealt with by the Judge. Whether
the ethics of that gentleman were in consonance with that high standard of moralitv which is eixDected from one who fills
the position pract-icall y of ambassador for
this country is for the Government to determine.
'Mr. GAuNsoN.-Surely you do not say
that a man can be 'an ambassador on £r,ooo
a year?
~1r. TOUTCHER.-The position is a
vel\, responsible and distinguished one.
Mr. GAUNSON. - He is a poorly-paid
scrubber.
Mr. TOUTCHER.-I think it was the
honorable member for Essendon who struck
the key-note, when h<:1 wanted, to know
whether Mr. Taverner was Agent-General
or general 'agent. I believe that ~gents
General in the past have been paid far
better salaries than the salary now being
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paid t:> Mr. Taverner, and I was astounded
at the miserable, paltry allowance made
to that gentleman for expenses after the
trial was over, and he had left for England.
The amount given him was not
enough to Ikeep an ordi'nary commercial
traveller. The amount given was unworthy
of the Government, and in the case of a
man filling such a position he should certainly have received more in expenses, if
n.ot a better Isalary. The letter of the
Premier to Mr. Taverner was, I can only
say, unfair to that gentleman. I am
ferring to the letter which followed Mr.
Taverner after he left here. It was such
a letter of censure as to be almost a letter
of recall; and, had I been in his place,
I should have felt inclined to throw the
whole job up, and come back, and so would
any man of a strong and independent spirit.
I w,ant to know whether that letter is going
to raise Mr. Taverner or his office in the
eyes of the people at Home with whom
Mr. Taverner has to do business?
Fancy
getting a l,etter of that kind! It is almost on parallel lines toO the case of a man
who goes to one of the insurance societies,
and, on being examined by ,a doctor, ob~
tains a certificate as to his health, and
then, when he goes for his policy, finds
that the certificate is subsequently indorsed
"Diseased, but not dangerous." How is
Mr. Taverner going to represent this State
'after a letter of that kind has been published in the leading newspapers in Englan'dl? 'If the Judge acquitted him, he
should have gone on to England without
that letter, and if he was unfit foOr the position, we should have a clean and reputtable gentleman there to represent the
State. I feel sorrv that a letter of that
kind should have f~l1owed him, because he
gave an excuse! which might be regarded
as a reasonable one.
It has been
taken before. 'and should' have been taken
then, and no' letter of that kind shoul d haye
been sent to him after his ,departure. We
come now to the question of finances. During the present year and the preceding year
there has been a total surplus of over
£r,ooo,ooo. That is evidence, I am glad
to say, of our prosperitv. I think the surpluses should suggest to our mind that in
these prosperous timeS! there should he, as
I have advocated on the Hoor of this House,
a recastin~ of our taxation, and an analytical examination of our svstem of finance.
'We now have to depend upon the Federal
Parliament for a great part of our revenue,
and jt was mooted at the Hobart Conference

re-
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that the Braddon clause is not likely to be
extended. We see, also, that at the Labour
Conference held here, and which comprises
a large number of members of the Federal
Parliament, it w~s decided not to go for
an extension of that clause, but to advocate
direct taxation, namely, an unimproved land
values tax. That must suggest that the
question of taxation must be grappled with.
If we "fait until the Braddon clause expires, we may then find that the whole of
our finance has become dislocated and disorganized, and there will be no system
prepared .to take its place. N ow is the
time, before the clause has expired, to recast the whole of our taxation. We have
a Committee of Public Accounts. I do
not know that it would be any infraction
of the principle of responsible government
if the Premier were to assent to a committee being appointed to act with the
Public Accounts Committee, adding certain
members of the Government-himself, as
Treasurer, the past Treasurer, Mr. Irvineand a few honorable members from this (the
Opposition) side of the House, to revise
the system of taxation and the finances of
this country, and to see if we could not
put~them on more solid and enduring lines.
It was only recently that the. present Prime
Min3/ster of the Commonwealth, before coming into office, contributed a most impressive article to the Herald concerning the
necessity of efficient defence. In view of
the maintenance of a White Australia, and
the complications that exist in the East,
there is no doubt that large expenditure on
defensive works will have to be incurred.
The Treasurer knows-no one knows better
-the dangers of a Parliament having a
large amount of revenue to place its hands
on j and with a larger amount of revenue
coming to the Federal Parliament on the
expiration of the Braddon clause, very
extensive demands are almost certain to be
made upon it. The serious question of
defence must be grappled 'with, and we
should be living in a fool's paradise if we,
in the State Parliament, carried on our
system of finance as it is at present, with
no guq,rantee that the Braddon clause will
be retained for the benefit of the States.
I do not wish to get outside the limit of
my position as a member of this House.
. There may be another Conference of Premiers in regard to some action of this
character, in order to try to solve the problem as to how the finances of the States are
to be carried on when the Braddon clause~
as probably wiH be the case, is put an end
Mr. Toutcher.
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to. Another question that has forced itself,
and must continue to force itself, upon this
House and upon the Treasurer, is the question of effective closer settlement. If we
are going to have effective closer settlement
we shall have to make inroads upon some
of our funds, for one result of effective
closer settlement will be to trench! on the
land tax, and reduce the amount received
under that, which is now not a large sum,
being only somethin.g over ./",100,000. With
the subdivision of large estates the land tax
must diminish, because the amount obtained
by that tax is derived from the large estates.
Then there is also the question of the income tfl,x. If the large estates are subdivided, we take from the operation of that
tax. the income that is derived from property. There will be other inroads on our
funds through effective closer settlement.
To my mind the only subs6tute-of course,
with me it may be regarded as a case of
King Charles' head-is the tax on the unimproved value of land.
Mr. BENT.-Why not say a tax on the
capital value?
Mr. TOUTCHER.-Because a tax on
the capital value will be a tax on industry,
and in my opinion industry should not be
taxed. If you exempt improvements, you
tax only the natural increment given to the
land by the co-operative industry of the
whole State, but by taxing the capital value
of the land you tax enterprise, and make
capital stagnant. In my opinion, the unimproved land values tax is the only tax
that will bring a large amount of revenue
to the State.
1\1r. HANNAH.-Do you think this Government is going to give a land tax?
Mr. TOUTCHER.-I think it will. The
Premier at a banquet the other night
stated that the Government did not put
the principle of compulsory purchase in
the Closer Settlement Bill. because thev
knew the other place would reject it, anci
that they, as business men, wanted
to see how the Act would work before
they put in the compulsory principle.
The Premier must see bv this time that the
present principle does ~ot work very well
at all, and as for the compulsory principle
as embodied in the present Act, it has verified all the opinions we had of it, especiallv
on this (the Opposition) side, that it would
prove an abortion when it was put to the
practical test.
It has proved that undou1btedl y .
Mr. Fl!:NT.-I do not admit that.
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?dr. TOUTCHER.-I cannot understand
how anyone can say_ otherwise. The other
dav the Overnewton Estate was bought.
Buying it as an estate, and eliminating
the idea of closer settlement altogether, the
Government may not have made a bad bargain; but was it not seriously proposed that
the unemployed should get work there in
removing the stones? When the honorable
member for Dandenong was speaking, he
said, in reply to an interjection of mine,
that if the unemployed were there till
Doomsday'they could not remove the stones
from it. At the same time the honorable
member said the estate was not a bad bargain, but it would never answer closer settlement purposes.
How are yOUi!ping to
have agricultural settlement on country like
that? It is a travesty on the position to
say that the unemployed should be engaged
to remove stones from a place which is to
be used for closer settlement.
You could
not have a greater travesty on the whole
position. It is very much open to question
whether those estates that have been bought
in the far north, and remote from the metropolis, are going to pay. The Government should get land closer to a railway
line.
Why, some of these places are
twenty odd miles from a railway station,
and there is all that cartage to be taken into
consideration, besides the cost of transit
on the railways when they do reach them.
With the heavy freights that are now imposed by the Railw,ays Commissioners, how
are settlers on those places ever going to
make it pay and compete with people who
are close to railway stations, and closer to
the chief centre of communication with the
outside world? The honorable member for
Glenelg treated this question of compulsory
resumption, combined with a land tax, in a
most masterly and effective manner. His
speech is well worthy of consideration by the
head of the Government, for he handled the
question as a practical man. The honorable
member has had many years' experience as
a land-owner. He spoke both from theory
as a reader and from practice as a man
who has lived on and worked the land.
His speech was replete with very valuable
information. It is one that contains the
sound advice of an experienced man, and
it should go, in a very large measure, to ..
wards wisely direct~ng the Treasurer to a
policy of compulsory resumption and taxation on the unimproved value of land. Is
the Premier going to try to grapple effectively with the question of compulsory acquisition? It is no use to have the com-
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pulsory principle without a tax on the unimproved value of land. If you followed the
system of New Zealand, you 'would allow
the owner to assess the value of his own
land, independen.t of improvements, for the
purpose of an unimproved land values tax.
Then, if he under-estimated its value, the
State would step in and resume it compulsorily at his valuation, with 10 per cent.
added.
Mr. BENT.-Even in New Zealand they
are not a happy family.
Mr. TOUTCHER.-Perhaps not just
now, but that does not get a wa y from this
principle. If you have the twin principles
of compulsory resumption and unimproved
land values taxation, then you can take a
man's land according to the value he places
upon it himself, and give him 10 per cent.
extr3: .a~ comp~nsat.ion for its compulsory
acqUlsltI~n, whIch IS a very fair thing in
~ll the ~ucumstance?, espeCIally seeing that
If there IS any suffenng to be done. the individual must suffer for the benefit of the
whole community.
Mr. MACKEY.-What about the improvements?
Mr. TOUTCHER.-Under the compulsory acquisition?
Sir SAM~EL GILLoTT.-Yes; supposing
you are taklllg the land.
. Mr. TOUTC~ER.-The payment for
Improvements WIll be settled bv arbitration, on lines similar to those in N ew Zealand. That principle has been put to the
test, and proved.
~ir SAMUEL GILLOTT.-A man may get
tWIce the value of his improvements.
The SP EAKER. - Order!
Will the
honorable member address the Chair? These
:onvers~tions across the table may be very
mterestmg, but they are out of order.
Mr. TOUTCHER. - I will tell the
Premier something I know of my own personal knowledge concernin5 the present system of closer settlement. Around the Wickliffe-road distlrict, estates were acquired
some years ago at £3 an acre in round
figures.
A lot of the drought-stricken
farmers were brought down from the Mallee
and placed on these lands. They had to
pay 3: rental of from lOS. to I2S. 6d. per
acre III most cases for land worth onl v
£ 3 per acre. A lot of them are living
there now more like slaves than free men.
They have little bits of huts instead of
perman.ent homes, and they will be there for
a certalll- number of .'"Iears under those conditions, until the land is practically worked
out. They have been clamouring for homes
I
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for ,a long time.
The Closer Settlement
Board sent up a gentleman, who placed his
valuation on the land, but the owner's price
was far and away above that, and consequently no business was done.
These
tenant settlers are breaking their hearts,
paying an excessive rent, under an agreement that savours of the worst feudal days.
There were some evils about feudalism,
but the agreement these men had to sign
is far worse than any feudalism we have
ever read of in history, because they are
practicall y the serfs of the master under
the very binding agreement they had to
enter into.
Mr. Arthur Murphy, who
brought down a lot of these drought-stricken
farmers from the Mallee, and who has a
name ,as a first-class ~and agent, who can
find the land and find the men, has got an
engagement now, at a handsome salary,
from the Queensland Government, and he is
taking men away) from Wickliffe-road right
up to the Mallee, and right to the confines of South Australia and New South
Wales, to settle in Queensland, where they
are getting cheap land on easy terms. That
ought to be sufficient to convince the Government that the present drift of population away from this State should not be
allowed to continue.
Mr. HANNAH.-We lost

10,000

last year.

l\.fr. TOUTCHER.-We see the bone and
sinew of this country gradually departing,
and although we have surpluses through
good seasons and careJul administration,
that is not going to last, if we do not retain the wealth of the nation in the form
of our popul,ation. Those men are drifting off day by day. Every man who can
get away is going. I read in a local paper
lately that Mr. Arthur Murphy took a big
number away to Queensland to settle them
on the Darling Downs. I am not speaking
in the interests of Mr. Murph}l,. I simply
say he is a practical man, and I know the
work he is doing. If you get a man like
that, with experience in the State, a man
who knows land and its value, and what
it can produce, a man who understands
agriculture, and who can bring the men to
the land and settle them on it, you should
not let his services be availed of by another
State. We should not allow ,an enterprising man like that to take away our rural
population, which, after all, is the stability
of this country. If this question is to be
effectively grappl,ed with, we must have
tr,e two principles of compulsory land acquisition and unimproved land values taxation.
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Until we have the compulsory principle
strongl y embedded in our Closer Settlement Act, and unimproved land values
taxation placed on the statute-book, all OUf
efforts at closer settlement will be a failure.
I do not wish to cast any reflection on the
present Closer Settlement Board. I believe
they are doing the best theI oan. I have
heard arguments in another place, and on
the other (the Ministerial) side pf the House,
that we do not want this principle of compulsor~1 acquisition, because there is any
amount of land offering. If land is offering at a price which it will not pay you to
buy ,at, what is the good of land being
offered? It is being offered at a price at
which it would not pay to settle any man,
and consequently settlers would be starved
off. They would never be able to make
up their rents, or even to find enough to
repay the Government the price of the land.
irrespective of other expenses incidental to
putting them on the' land. It is no argument to say that plenty of land is offering,
when land oannot be secured at a reasonahle price. The owners to-day are asking
£5 an acre for land at Mount William, of
wh.ich the freehold was bought for £3 an
acre. That increase in price is due to the
fact that the Government have ,appreciated
land values by the very 'act of going on the
market with half-a-million of money.
A
fictitious value has been put on land, and
not its inherent value. If the Government
do not seek, b" means of a land tax, to get
some of that fictitious value by getting back
the increment they place on the land, they
will never make closer settlement effective.
The only way to make it effective is the way
I have indicated, anQ that way I recommend to the Government, in the earnest
desire to give them every assistance in this
most necessary reform. I referred a few
minutes ago to the Treasurer Slaying at a
smoke night at Maldon, that as business
men the members of another place wanted
to see how th,is principle was 'g,oing to work
out.
Mr. BENT.-I did not sav the" members
of another place." I said that we as business men wanted to see that. I have nothing
to do with the other place.
Mr. TOUTCHER.-I hope the honorable gentleman has not got anything to do
with the other place in the consideration of
any measure that should be brought forwa"rd.
This means the retention of his
reputation as a practical man.
He must
see the drift of popUlation. He sees our
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statIstics.
He sees the Federal Government, rightly or wrongly, depriving Victoria of a member in the House of Representatives.
They say that, according to
their statis6cs and the opinions of some of
their constitutional men, from 'which other
eminent men in this community differ, that
they are going to deprive us of a member
because we have lost some of our population, while New South Wales has gained.
It is a fact that some of the other StateS!
are gaining population, while we are losing
it.
It is the Treasurer's bounden duty to
try to stop this drift, and prevent the
people from going. The only way to do
that is to get proper land. It will not be
done by settling people on land hundreds
of miles away from the city.
Just as in
the body, all the blood circulates to and
from the heart, so in this State all our
commerce circulates to and from Melbourne,
and if you put these people miles
away from the commercial centre of
the State, you will be placing them
in positions where they will not be
able to make the land pay when they get
it. There are beautiful estates around Melbonrne, much nearer railway stations and
much nearer the city.
It might be all
right to try irrigation on the W yuna Estate,
but at the same time it is not going to pay
from a practical stand-point to settle people
away on the
confines
of Victoria.
The honorable member represel!ting the
Public Officers last night made a characteristic. and, from many points of view, a
very able speech. Of course many of us
differ from a great deal that he had to say,
while we agree with a great deal that he
said. But there was one very important
matter that was touched upon at the latter
end of his speech, which I think the Government must take immediate notice of,
and also immediate action in regard to-and that is with reference to the charges
made by the honorable member, who may
be practically said to charge his own canstituents, or some of them at all events,
with conduct which, if the charges be true,
is not only a menace to the welfare of the
community, but ought to be especially condemned in the case of the guardians of the
law.
In fact, if such a state of affairs
were existing in the community as pictured
by the honorable member in cannexion with
the police force of this country, and more
especially the detective branch, it is not
too much to say that neither life nor property would be safe. I was very sorry
when the honorable member was asking for
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a Commission that he should speciall y men'
tion one particular officer's name, and it
seemed to me he conveyed an innuendo in
regard to that officer. -That hardly seems
to be fair-that when an honorable member
is asking for a Commission, he should, at
the very outset, as it were, condemn a man
before he was heard. The honorable member right I y and properly said in regard to
the charge against Edwards, the Cr: ief
Commissioner of Police allowed a publIcation to go forth offering a reward for the
murderer.

1\1r. GAUNSON.-Not the Chief Commissioner-the Chief Secretary.
Mr. TOUTCHER.--Ad any rate, that
publication came from the Poli<.~ Department, or from an office which is controlled
bv the Police Department. The honorable
member condemned that himself, yet in the
very same breath almost, he reflected upon
a man who may yet have to stand his trial
-a man, who from my own experience,
and I believe the experience of others, is as
honorable a man as there is in the polic€'
force or detective force of this country.
When a charge was made against that
officer, similar to that mentioned by the
honorable member, he challenged the gentleman who had made that statement on the
floor of this House, to make it outside, and
said that if he did so he would take certain action. The statement made on the
floor of the House was never repeated outside, although that challenge was given.
However, in view of all the chargesl which
have been made, and in view of the rumours
that have been circulated, it certainly seems
necessary that a Commission should be appointed. I venture to say that the officer
who has been reflected upon, would desire
that this inquiry SGould take place. I venture to affirm that he would be one of the
first to demand an inquiry into his conduct
in order to decide whether it was honorable
or dishonorable. We all know that there are
a lot of burglaries ,vhich have taken place
which remain undiscovered, and that there
is a lot of crime in the community. The
Superintendent of the Criminal Inves'tigation Branch says himself that he has noticed
this, and that he is determined to take some
effective stand against the criminal instincts
,vhich at the present time seem to exist so
largely, and which are a menace to the welfare of the State. I trust that the Government will take immediate action, because,
coming from any member who represents
the people on the floor of this House, - such
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charges against a large body of men who
are intrusted with the responsibility of
safeguarding the lives and properties of
the community, are very damaging, and immediate action should be faken, not only in
view of the statements of the honorable
member representing the Public Officers,
but also of the statements which we so frequently read in the press. vVe have seen
macny references to the gambling hells which
exist in this city, and I was very glad to
hear this afternoon the honorable member
for Castlemaine, and other honorable
members, call attention to that great
evil which exists 111 our community,
and which is sapping, as it w~re,
the very life blood of the natIon.
In almost every suburb these places exist, in
numbers thicker than the Korth Melbourne
They are a temptation to
hotels were.
We
working men to spend their wages.
have read in the Herald and other newspapers pitiable accounts of men, after receiving their wages, going and spending
them at these places. Vve have the totalizator establishments and these other gambling dens all over the city and suburbs.
That is a standing reflection on and a dis·
gz:ace to the Police Department. Some e~
fective action ought to be taken.
It IS
worse than the time of the· Kelly gang,
for although some difficulty was encountered
in trying to subdue that outbreak, when concerted and determined action was brought
to bear the end came of it. Some of us
supported the Bill introduced by the honorable member for Port F airy to legalize
the totalizator, but we saw a lot of hypocritical opposition to it by people who
said that the· Government should not put
its seal on gambling, while at the same time
T~e
gambling exists in its worst form.
Bill to deal with gambling that could be
controlled by legisl ation was not tolerated by this House, nor by another place.
This question ought to be grappled with,
and the poljce ought to do their duty. The
gentleman in charge of the Police Department ought to see that the police do their
duty to the satisfaction of the taxpayers.
My friend, the honorable l1?-einber for Prahran referred, with regret, to the absence of
one item in the Governor's speech, namely,
separate representation, which the honorable
member proposes to abollsh by a Bill of
which he has given notice. We saw last
night, and we saw not long ago, what the
evils of separate representation are, and
will be, in respect to the House and the
people. When the Constitution Reform Bill
Mr. Toutcher.
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was before the House I made the following, amongst other remarks:He was going to oppose by voice and vote. this
very dangerous, vicious, and revolutionary principle of singling out a section of the people, a
number of respectable citizens who performed
the great work of this State, including those employed in our gredt carrying Department, and in
the Lands Department, the Mines Department,
and the other Departments, for different treatment from the rest. He contended that the State
would not get the same good and faithful service, as it had received in the past, if these men
were branded as being worse than the criminal,
because once the criminal was released from gaol
he recovered after a certain time his rights of
citizenship. If this proposal was given effect to,
the State could not expect the same good, loyal
service from the public servants, because they
would feel that the Government they served were
not worthy of their loyalty. There were many
ways in the Public Service, for either doing good
and faithful service, or for shirking responsible
duties. The Government were making a hornet's
nest for themselves by proposing to bring two·
men into the Chamber to represent the public servants, who might, like the Minister of Railway's
scouts, becqme private detectives, and at times
m:ight give away very important and secret knowledge which should properly belong to the De··
partments. Information might be divulged in the
House that might do vast injury to land-owners,
and mine-owners, and others.
Mr. vVATT.-Public servants would not do that,
surely?
Mr. TOUTCHER said that, if treated, as this
Bill proposed to treat them, in a scandalous manner, they were only human, and would retaliate.

We have seen the time of this Assemblv
taken up by gentlemen who themselves admit that they come here as special pleaders
for a section of the community.
No class of
the community is entitled to special pleading.
All classes are represented in this
Assembly, and if there is an injustice done
to any class, it is the duty of every honorable member to see that it is corrected, and
that even-handed justice is dealt out to all.
We do not want special pleaders in order
to brand any such section of the commuThey are as good citizens as any
nity.
other section, and their citizenship should
be restored to them.
If they desire to
write a letter to the gentlemen representing
them, they are perfectly free to do so, as it
is within their legal and moral rights, but
yesterday we heard that it was dangerous
to place a letter upon the table bearing a
public officer's signature.
If that is the
way they are to be represented, if they are
afraid to speak out or write, and if by
divulging their names they are endangering their position, the soon·er we get rid of
this blot on our escutcheon, the better. It
is a blot on our Constitution, and it is a reflection on men whom we expect to be
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Mr. BENT.-Hundreds of them got large
loyal. We can. hardly expect loyalty from
You should give both
them when we deny them the rights of free sums of money.
citizenship, which we accord to the natu~al sides f.air play.
Mr. TOUTCHER.-Many of those who
ized Chinese.
I trust that the PremIer,
who was one of those instrumental in giving received the bonuses have done good work
There is no doubt that
effect to this pernicious, vicious, revolu- for the State.
tionary, and damnable principle, ,vill see under the capable management of Mr. Tait
that it is eliminated from the statute-book, and his confreres these men will do effecand that. their rights are restored to these tive work. Probably they were entitled to
people-rights stolen away from ~hem .by some consideration; but when that cona Parliament that never gave consIderatlOn sideration wa;s meted out to them, consideration should also be meted out on
to any particular question-parallel
lines to the others to whom I have
Mr. HANNAH.-At the dictation of the
The engine-drivers are sup·
referred.
Age.
posed to work onl y eight hours a day,
Mr. TOUTCHER.-Yes, and at the dic- whilst they are working ten, eleven, and
tation of those who followed the Kyabram up to fourteen hours a day.
They have
movement, and who to-day are, making. a to stable their engines, and prepare them
good deal of profit out of the httle serVIce before starting out, and they find that an
that thev think they did for the State. They irksome task. It is the duty of the Gohave reaped profit and have secured pretty vernment to see that thev are relieved of
aood billets, and it seems that the only way that.
Any man who has-' been on the footget on and get. good bil.lets i~ ~his CO~ll~try plate for eight hours in the day has had
is to take an actIve part 111 pohtical affalfs. enough, and when the safety of the public
Then you will get a position to .keep you is taken into account, you cannot give too
quiet. And now as to the raIlways, I much consideration to the men in charge of
must say, like' some honorable memb~rs the engines.
On their behalf I appeal
who have preceded me, that I do not \\"Ish to the Minister of Railwavs for some conto offer any carping criticism in regard sideration, or extra pay, if it is absolute] y
to the adminis.tration generall y.
In some necessary to make them work more than
cases I will and can offer it.
We do eight hours a day.
I think the Governnot berrrudge the Commissioners the ment is to be congratulated on its detersurplus, \ut, ~t the same. time, if .the r~il mination to see that the fortnightly sysways are p.aymg, some lIttle c~:ll1s1deratlOn tem of paying the men is brought about.
ouaht
to be shown to producers m the shape We have read letters in the papers recently
b
of a reduction of freig.hts. I think the about civil servants and railway men going
honorable members representing the Rail- insolvent. I have always said that those
ways Service referred to the matter of large men, and said it on the platform to thembonuses being given to men occupying pro- selves, who go insolvent and cannot show
minent positions
and receiving large the fullest justification for it, ought to be
We made to pay the penalty for acting in a
salaries in the Railway Department.
have had a. great deal of trouble jn re- dishonest manner.
gard to the increments, and nobody knows
Mr. GAuNsoN.-It is largely attributable
that better than the honorable member re- to the system of monthly payments.
presenting the Public O~cers, for l~e l~as
Mr. TOUTCHER.-That has been the
had great difficulty in trymg to get J~.1stIce
cause
very largely, because a month for a.
done in this matter.
There are _men m the
man
receiving
small pay is a very long
Railway Department to-day, notwiths.tandHe may not be in a lodge; he may
ing that we fu1..Ve a large-hearted man. as time.
Minister of Railways, who are bemg ha,-e to pay a good deal in medical exIt does seem peculiar that penses, may be forced to go to the
sweated.
handsome treatment is meted out to respon- money lender, to whom he may have to pay
on personal security usurious interest, and
sible and well-paid officer~? whilst the
opposite is meted out to those who have to in the end may have to file his schedule. I
trust the Government will bring the fortdo the hard graft.
nightly system ,into operation next month,
Mr. BENT.-They got £3 1 ,000 in in- as the Minister of Railways has promised.
There is another thing that the Goyerncrements.
Mr. ,TODTCHER.-How many 'does ment is to be \Complimented upon, and
that is in regard to the butter business. I
that spread over?

to
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trust that what we have read in the newspapers is not inco~rect, namely, that the
matter of prosecutmg the men who have
done wrong, and of making them restore
their illgotten gains, has been referred to
the Crown Solicitor for his opinion. If the
statement is not correct, then I say that
action should certain Iv be taken.
The exposure caused by the' inquiry has reflected
~ we at deal ?n. this. country, and may do
It Irreparable Injury In the future."
Mr. BENT.-YOU do not think we are
likel y to make a start without going
through.
Mr. TOUTCHER.-I trust that if the
012inion. is favorable to a prosecution, steps
wIll be taken at once to give effect to it.
The honorable member for Bendigo East
and the honorable member for Castlemaine
have referred to the mining industry, and
complimented the l\{inister in charge of the
Depart,?ent. I have nothing to say upon
that pomt; but I trust the Forests Bill will
l~e brought down soon, and that the questJon of .forest conservation will be capably
dealt WIth.
I trust that every effort will
be made to conserve the forests for the
There
benefit "of the mining industry.
are part,s of the State forests and timber
reserves that might be handed over for
the purposes of closer settlement.
Some
of the fringes of the timber reserves should
never have been reserved for that purpose.
the question is properly dealt with, the
tIme of the House will be considerably
sa.ved.
There is a considerable area
of the timber forests with poor timber
upon it unfitted for mining purposes"
and this might be cleared and made
available for closer settlement.
I hope
that the la:nds that are covered with
timber, valuable from a mining point of
view, will be conserved by the Bill brought
down by the Government. Like other hono.rable members on this (the Opposition)
slde, I have alwavs been for measures not
mep, and :so long as this Government can
give us ,good measures I will support them.
vVhen the Government deserves credit, I
shall ungrudgingl y bestow it upon them.
When they do wrong, I will not hesitate
to censure them. I trust that the Premier,
who says that he is a progressive Liberal
developed into a safe Socialist-Mr. GAUNsoN.-Sane Socialist.
Mr. BENT .-Safe and sane.
Mr. TOUTCHER.-I will sav that I
trust that the Premier, who has d~veloped
jnto a sane and safe Socialist, will bring
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down measures of a democratic character

~n accordance w.ith the ,spirit of the times:

m a~c~rdance WIth. democratic progress, recogmsmg the des~lres of the majority of
the people, and translating those desires,
,\Then they are sound and solid, and arrived
at after mature delibera6on, into measures
p~aced upon. the statute-book.
I hope he
WIll not be Influenced by\ the re-actionaries
in this co~ntry. That danger may be small,
for I notIce that on the Government side
there are som~ gentlemen who have changed
~ great deal Slllce they came into the House
III a progressjlVe direction,
It is quite refreshing to notice the advance they have
made already. Their speeches must have
had a ?tartling effect on some of the gentlemen WIth whom they were associated before
they came under the educational influence
o.f . this .House, and especially of the OppoSItion SIde. If the Premier will be guided
by pr?gressive Liberals, by safe and sane
Soclabsts, who are all on safe lines, he will
do well. I do not, perhaps, agree with all
thE;. methods of the Labour Party, but I
beh~ve. they . are actuated. by honest and
pat!lOtlc .motIves, and are striving to do
theIr besf. They may make mistakes but
we are all liable to do that. So lo~g as
the Government bring in progressive meas~~es t~ey wi~l get ~he support of the OppoSItIOn, mcludmg mIne~ whatever i,t may be
worth, and I shall try to assist the Government to put good, useful legislation on
the s~atute-book. I would like to emphasize
the Importance of closer ,settlement with
t~e enforcement of the compulsory' prinCIple, and a tax on the unimproved value
of land, making the whole scheme as effective as .possible, so as to stop the drift of
populatIon, and to permanently retain
prosperity in this country.
Mr. LEVIEN.-There are two or three
subjects to which I desire to make reference. I do not ask that the few observatiof?ls I propose to make shaH be scheduled
in the list of speeches made during this
debate. "For a reformed House the speeches
have been fairly long, and, reformed though
we are, there is an agitation now jn certain
quarters for further reform in this Chamber. The honorable member who has just
r~sumed h~s seat devoted a considerable porbon of h1l.9 speech to the subiect of the
repeal of separa te representa60n. I twas
a very admirable speech. hut premature.
It should have been reserveo for the time
"when the measure is brourrht before this
House. Had the honorable member devoted half the time to informing us as to

The Governor's Speech:

Address-in-Reply.

the benefits which the public derived from
his little trip across the Straits, explaining
what induced rum to go there, and what
he did when there, I would have been more
en tertained.
Mr. MACK1NNON.-Jealous of the brains
on this side.
Mr. TOUTCHER.-YOU did not have the
courage to grapple the question as I did.
You wanted to keep your legs under the
table.
Mr. LEVIEN.-I do not want to put
my attainments, mental or physical, on the
same plane as those of the honorable member, for he stands out pre-eminently above
all his fellow-men. Really I am not at all
jealous of him. What I would ,refer to
in the first place is the splendjd condition
jn which we find our finances, and, although
the Premier, does not claim nor get credit
for that entirely, I think the Government
is to be credited with some portion of the
result. We are indeed very happy in our
.present financial position. It is, however,
a time when the Treasurer is tried. However, he holds the finances of the country
with a firm nand, and, whatever my testimony may be worth, I offer my opj.nion that
our finances are better managed to-day, are
managed on sounder lines from a public
point of view, than ever before. I say that
with very great pleasure. The Treasurer
was charged with squandering the surplus
last year, but he did nothing of the kind.
Last year's surplus was admirably distributed. The whole of the money WaJS expended on reproductive works, or in loans
to local bodies. As to the question raised
about the remission of taxation, I wish to
say that I do not think that we are an overtaxed community at all. The Treasurer
did very properly give up a large proportion of the income tax, and that tax now is
on reasonable lines, and it would be unwise
to give it up entirely at the present time.
The Treasurer's dutv should be to so manage the finances as -'will be best for high,
low, rich, and poor alike. Regarding the
present surplus, the Treasurer proposes to
indirectly apply a portion of it to restore
This
borrowings from the trust fund.
£150,000 odd will also be appropriated
for closer settlement, and the method of
clealing with it will save fresh borrowing.
He will not be taking trust funds
at all in th1s transaction, for the
money will De backed by debentures.
We are fortunate to be in a position to find
money in that way instead of borrowing.
Closer settlement has been referred to by

almost every speaker. So far as we can
judge from the press, the purchases which
tl:e board has made up to the present time
have been good and fair. The estates, as
far as I know them, and I know a number
of them, have been purchased at reasonable
prices, and the fact that a number of estates which were offered have been declined
shows quite plainly that the board will not
purcha~e land except when they can get it
at a faIr and reasonable price, such as will
insure that the settlers will have a fair a:nd
reasonable prospect of success. I notice
that certain improvements are to be carried
out, such as irrigation works, for the benefit of the settlers generally. Surely that is
very much wiser than allowing a settler
to carry out such works for himself. With
regard to the Overnewton Est,ate, proposals
~ave been made, whereby a certain proviSIOn for water will be afforded to the
settlers. That is wise, and will be beneficial.
I do hope that the Premier will make some
statement as to enlarging the area which
may be taken up by one individual. I was
very disappointed the other night to hear
him say that 10 acres of the Overnewton
Estate would be enough for any man.
Mr. BENT.-I said the Arundel Estate.
. Mr. LEVI~N .-But, generally speakmg, 10 acres IS too small in any estate.
Mr. GAUNSON.-They have less in Denmark.
:Mr. LEVIEN.-This is a long way from
Denmark, and we are under totally different circumstances. There are thousands
of men making a living on half-an-acre in
France; but I am speaking of the condition
of things prevailing in Victoria, and I sav
that 10 acres, while it might do in a fe\~
cases, would, generally speaking, be ridiculous.
I would like the opinion of the
House taken as to whether or not settler~
should have £2,000 worth of land at the
very least. That would be little enough.
I know very many excellent young fellows
are leaving this State because they cannot
get £2,000 worth of land. There is '110
objection to the Premier's friends taking
10 acres each, if they are content with that.
But we should cater for the class of men
who are anxious to settle here, but who are
leaving the State because they cannot get
enough land.
Mr. BENT.-Why should not my friends
get £2,000 worth of land as well as yours?
Mr. LEVIEN.-There should be no dif.
ficulty at all in finding £2,000 lots for
those who want it in Victoria, but many
desirable settlers are leaving because they
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consider that £1,500 wort>h of the kind of
land offered is not sufficient, and they are
going to other States.
The Act will require amending very soon, and the Premier
might see his way to do something in this
direction if he consulted with the Lands
Purchase Board.
I myself know of at
least
twenty
young men who are
seriously contemplating leaving Victoria
because they cannot get £2,000 worth
of land, although there is plenty of suitable land for men of their class.
I
believe that. £500,000 worth of land, at
any rate, will probably supply the demand.
Persons have spoken of the delay which
has arisen in getting hold of these lands.
That is inseparable from the position.
When once the first estates come into the
marke.t, and the surveyti are completed,
and the thing is in going order, I think honorable members will find that there will be
plenty of land to meet the demand. I believe that the applications in ,at present
number 1,000 or more, and that is v~rv
satisfactory. I am pleased? indeed, at tJ:e
progress the board is making, and I am
not at all disappointed at the way the business of closer settlement is shaping. Surdy
it is our duty, when we come to fix th~.:;e
settlers in the country, to strain a point if
a little more money has to be found, because when the people are settled on the
land, the land will be doubled in value
immediately.
There is no fear of any
loss, so long as we get the right cI.ass of
settlers. If they fulfil the obligations I)f
residence: and make progress payments, 'Ne
cannot go too fast.
There will be no
trouble if the estates are well purchase,J,
and they are rapidly peopled, as they! v, iiI
be, for then our railway revenue will improve marvellously. The policy of closz·r
settlement, in connexion with railway extension, will greatly benefit this country, and
we shall pull ourselves together again.
These good results will be attained by (·x·
tending a little the area that a man may
take up.
Mr. COLECHIN.-YOU would not settle
them on stony land.
Mr. LEVIEN.-There is some excelJ.;~nt
stony land.
The other day I saw 400
acres, practically useless for the plough, let
for £1 an acre for seven vears, and tbe
persons who had been on it for the preceding seven years had, unfortunately, gone
away to an adjoining State, and h3.d made
considerable purchases of land there out
of the profit they made on this land at £1
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an acre, for dairying. The honorable Infmber could not ride over this land, it is so
stony. Usually stones do not mean bad
land, especially for grazing. They generall y mean good I ancl.
Mr. TOUTCHER.-For grazing.
Mr. LEVIEN.-Yes. {lnder this closer
settlement policy, we are not proposing tha t
there will be agriculture altogether.
I
think that those who do a little agriculture
along with grazing are the men who will
succeed. Therefore, I want them to have a
little larger area, so that they hUy bl'Jth
graze and cultivate.
I was pleased to
gather from a paragraph which h85 appeared in the press, that the Government is
considering the idea seriousl y( of e lCOur.lging sugar beet cultivation. This, in cnnnexion with closer settlement, will undoubtedl y prove a very great success. I cannot
pretend to any personal knowledge of the
cultivation of sugar beet, or as to irs n~anu
facture, but we see the wonderful strides
this industry is making all over the world
as against cane sugar production. I have
been assured on t\yO or three occasions by
a gentleman, who is certainly the most competent man I know here to give an opinion
on the subject, that, given the same conJitions of labour, he will brush aside the
cane sugar altogether.
He merely asks
that, in any consideration which Parliament
may give to the cultivation of beet, he shall
be put on the same level with regard to
labour and bonuses as the growers of ca:ne
sugar. It is not proposed, I understand,
that the State' itself should go in for
socialistic sugar.
The project, I believe,
is that the Government will be instrumental
in providing land to any person or persons
or company, who will bring here families
who are accustomed to this work, and who
understand it, and to whom the work is congenial, because of their having been brought
up to it, and that the Government will offer
facilities to persons who will provide the
l,abour, in the shape of husbands and wives
and children-to come from Germany principally, it is said-for the purpose of cultivating beet as a large portion of their
agricultural pursuit. That is a very! fine
•
idea, indeed.
Mr. COLEcHIN.-We have never extended
that considenation to our owu people yet.
Mr. LEVIEN.-I think our own people
have had every consideration extended to
them by this Parliament, whenever Parliament has been asked.
Sometimes Parliament has been misguided, and sometimes
claims have not been pressed forward that
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should have been urged, but no one mn
complain that this Parliament ever withheld from the people every consideration in
any enterprise they engaged in.
What is
wanted is people who understand the cultivation of beet. We want them to settle
on estates in the vicinity of beet sugar factories, which are sure to spring up if they
get some State encouragement. It is the
greatest State question we can have before
us. Wherever this enterprise has sprung
up, the corn and beef products have practically doubled- The beet sugar gives· continual work to men, women, and children
near their own little homes, for they are
all small holdings where this enterprise is
carried on with success. The industrv has
made marvellous strides in America,J and
before long it will be found that America,
by means of the beet sugar industry, will
produce all the sugar it requires. We import here some £600,000 or £700,000
worth of sugar each year. Surely,' it will
pay us to produce this at our own doors,
and to have it prod.uced by our own people.
I am not sure that Gippsland is the best
place for this industry, though it has been
proved clearly that there is no part of the
State which will not produce beet sugar
equal to the production of any part of the
world. Some 16 or I7 per cent. of sugar
can be obtained from the beet under present coilditions, and with careful cultivation, and with carefully selected seed, the
amount of saccharine matter in the beet
can be increased enormously, even up to
19 per cent. in some cases.
Imagine 19
lbs. of sugar to every 100 lbs. of beet!
Instead of sending money away, we could,
by means of the beet sugar industry, find
employment for people at the doors of
their own cottages, for this is a business
in which 10 acres is ample to employ husband, wife, and children. It is no use
finding fault seriously with 'a Government
unless one means to challenge that Government. One may express dissatisfaction, and I shall content myself with that in
regard to that unfortunate and miserIt
able apr-ointment of ~lr. Taverner.
was an unfortunate, a miserable, a shocking, a wicked appointment from the first;
but, upon my word, the end was even
worse.
Mr. HANNAH.-Do you say "wicked"?
Mr. LEVIEN.-Ina political sense, it
was actually wicked. In my humble judgment, nothing worse was ever done than
the appointment.of Mr. Taverner. A more
unfit man could not have been appointed.

Address-in-Reply.

The whole surroundings I really deplore.
It is too bad. He should at once be removed from that position. The Government
is responsible for allowing him to remain. I
express my entire dissatisfaction. But it
is no use wasting time. If I had occupied
another position, perhaps I might have
challenged the Government. I f.elt almost
tempted to do so, but, in the public interest, it is cruelty to this country to allow
him to' remain in that position.
Mr. TouTcHER.-He is not here just
now. You might take his place.
Mr. LEVIEN_--There is only one appointment that could have been worse.
Mr. TouTcHER.-Yourself.
Mr. LEVIEN.-The honorable member
might have been :an excellent one.
Mr. TouTcHER_-You would have been
an expert on onions, at any rqte.
Mr. LEVIEN.-I now come to matters
a little more congenial. I am pleased to
note that the Government have grappled
with what is, after all, ;a large question,
and not altogether a local one, although
the proposals for improving the Geelong
harbour are regarded in some quarters as
a local matter. It is not, in any sense.
That work will afford an excellent means
of getting away all the produce of some
15,000,000 or 20,000,000 acres of land in
the north, north-west, and tl) some extent
in the north-east, of the State, and improved harbour facilities will add ,a distinct value to the whole of that territory.
I have had a little, perhaps, to dO' in aiding the Premier to bring about a settlement satisfactorv to all concerned. I think
that that is no~v in a fair way of being
brought about, and that all persons interested will be fairly satisfied with the proposal, when it is embodied in the Bill, as
it must be. I hope that in that measure
fair consideration will be given to those
who have certain rights, at any rate, over
this large common, which it is now proposed
to put to other uses. There is one thing I
feel very much inclined to quarrel with the
Premier about. While the honorable gentleman gives a great deal of personal attention to all public matters, and very often
aids his colleagues in matters that are sometimes troublesome, I think the time has
arrived when the honorable gentleman, as
Minister of Railways, should put his foot
down on questions of policy. This House
will support him in directing-not controlling, but directing - the present Chief
Commissioner of R..1.ilways. The present
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Chief Commissioner does not grasp the
position as he should, from a political
stand-point, at any rate. He is too considerate with regard toO the income. But
he is not running the railways simply to
make two ends meet.
He could do a
great deal more than that.
Mr. HANNAH.-Did yO'll not help to give
him the power that he exercises?
Mr. LEVIEN.-He can only exercise
power under the control of this House.
This House could put a rope around his
neck and drag him to the bone-mills in
twenty-four hours.
Mr. GAUNSON.-And hang him.
Mr. LEVIEN.-I :am nat complaining
so much about Mr. Tait, but about the
Premier, who does not control Mr. Tait.
N obod v wants to take the management of
the raIlways into their own hands. I believe that Mr. Tait is a very capable man.
He is a very able and capable man.
Mr. BENT.-If so, I ought toO stick toO
him.
Mr. LEVIEN.-No.
A very capable
man is able to do a great deal of good to
this country, but a capable man must not
run riot. Mr. Tait is now charged by this
House very largely with the responsibility
of making two ends meet; but he has something more to do than that.
Mr. BENT. - And he has made them
meet.
Mr. LEVIEN.-But I have always uncierstood that I was speaking to a sympathetic ear.
Mr. BENT.-He is going round on it.
Mr. LEVIEN.-It would be quite .easy
for Mr. Tait, with the capacity he has,
not only to make ends meet, but to have a
That would be
surplus of £500,000.
quite easy indeed. I do not set myself up
as a railway manager, but let me be manager of the railways for one year, and
send Mr. Tait back, and I will give the
Premier a surplus of £1,000,000.
But
that would be at the expense of all future
business and development. The people are
practicall y on their backs in the gutter, and
the Commissioners are in tr.e position of being able to rifle them to a great extent. Mr.
Tait is taking undue advantage of the monopol.y he has.
The public convenience is
The first thing considered
not considered.
is the railway purse.
He should be controlled by this House in a great many
matters in which I think he is stopping the
future progress of this ~ountry, although
If
he may be making ends meet to-day.
a man is going across a. plain and the
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driver of the only vehicle available demands £1 as his fare, the traveller may
say, "Why, it is only worth half-a-crown."
If the dr~ver insists that he must have £1,
the traveller will say, "I suppose I must
pay it."
He will add, however, "But I
won't come this road again," and that is
just exactly what has happeneq in rela60n
to a great deal of our railway traffic. It is
not being conducted in a way that will develop future traffic.
I t is being conducted
not in the public interests, but temporarily
Is
in the interests of the public purse.
there anybody who will stand up in this
House now and say that he is satisfied with
the way in which the rail ways are run in
the public interest? The condemnation is
universal.
Mr. THOMsON.-Are the freights any
higher now than they were before?
Mr. LEVIEN.-Yes; they are 10 per
cent. higher in some cases.
They are
higher on a great deal of farming produce
that last year was ca.rried to town at a
dead loss to the grower, while the railways
were bagging large freights.
I know of
my: own knowledge that in one district
thousands of t0ns of produce were allowed
to rot, while the farmers were willing to take
7s. a ton for it, but the railway charges
tr) carry this produce into Riverina were so
high that it had to be left to rot, and the
railways lost all that freight. That class
of produce is not being gr0wn this year,
because the farmers would not take the risk
of the same thing happening again.
Mr. COLECHIN.-It could rot, so long as
the officers got their bonuses.
Mr. LEVIEN.-I do not want it to be
supposed for a moment that I am attacking Mr. Tait; but Mr. Tait, it seems to
me, is too much impressed with the necessity of making ends meet.
That can be
done at a loss to the people of this country.
The freight on mining timber has
been increased, perhaps \1ot very seriously,
but seriously enough to be like the last
straw that broke the camel's back. At" any
rate, the increase has been instrumental in
shutting up certain mines and preventing
The supply
the development of others.
of firewood is an important matter. These
are subjects that now demand the attention
of ~Jr. Tait, and if he will not give them
attention, it is the duty of the Government
to insist, as a matter of policy, not only
that the railways shall pay, but that the
development of the country shall not be
stopped in consequence. The delays that occur every day in the carriage of machinery
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and produce, and other things that are
necessities, are intolerable. Only this day
I have been complaining about the delay
in the delivery of a simple farming instrument' that left Melbourne on the 5tG', and
had not reached Geelong on the 9th. There
was four days' delay in the delivery of a
simple instrument weighing about half-aton. I am carting chaff 35 miles by road
sooner than bother with the railways. The
traffic is being injured by the delays that are
taking place. Everybody knows it, and nobody will stand up in this House and say
that the conduct of the freight traffic on the
railways is satisfactory. Everybody, if he
speaks the truth, must say that it is unsatisfactory. We all approve of the effort
that is being made to make the railways
pay. They ought to pay, and can pay,
and will pay j but they 'Nill 'pay better if
they are better managed. We cannot expect everything to be done at once, and, of
course, I am quite pleased here to say that
I believe we have in Mr. Tait a most excellent man, but he wants a little educating
It
and directing, and he has to have it.
is the Premier's duty to do that educating
and directing when such circumstances are
brought under his notice. Our only deThe Railways
fence is here, after all.
Commissioners are very good in a way when
complaints are broug.ht before them, but in
these matters of policy, where money is involved, it is the duty of the Premier to
interfere. I hope he will do it soon, because now the railways are self-supporting
-a state of things which is due in a great
measure to economies which have Ibeen introduced-tGe time has come when we want
a little parliamentary, or, rather, Ministerial. interference. The :Minister can see
the Commissioner on many of these points,
and I dare say that matters can be arranged
if they are brought before him. That is
all I desire to trouble the House with on
this o:::casion. I hope the few observations
I have made on these two or three points
will be noted bv the Premier, and that he
will try to give them attention at some fitting
time.
Mr. EL~JSLIE.-If I have any regret in
connexion with the length of time the debate on the Address-in-Rep)y has taken,
it is not that members have thought fit to
express their opinions, but it is that in
some measure it has delayed a settlement
of the question whether"' we should have
anotr.er story upon the Central Railway
Station.
Mr. BENT.-I have got the plans here.
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l\1r. ELMSLIE.-It is no use having the
plans unless this House comes to a decision,
as. I understan.d the Premier wants us to,
whether the station shall be built of three
or four stories. I am painfully aware of
the large number of tradesmen out of work,
and, therefore, I should have liked to see
this question settled earlier than this. A
request was made earlier in the session that
some of the Bills of which notice had been
gi ven should be permitted to pass their
first reading, so that they might be printed.
If that had been done, we should have been
able during the time we have had at our
disposal to make ourselves better acquainted
with the contents of each measure, so that
when they came up for discussion we should
not have had the excuse offered that we
had not had time to study them.
Apart
from that, I feel that the debate on the
Address-in-Reply, so far as it has gone,
will tend to permit this House to conduct
its business more speedily possibly than
it otherwise would, had members not
taken this opportunity of expressing
themselves so fully and freely upon the
questions that are likely to be brought
before us during the current session.
Another feature that struck me during
this debate was the abandonment of the
stinking fish cry that we have unfortunately
heard too much of during the last Parliament and during last session. It is a very
healthy sign, and there must be very healthy
conditions behind it.
I t shows that our
State is in a much better condition than
many people would lead us to believe, and
that after all the existence of that dreadful
party, known as the Labour Party, has not
had that baneful influence upon the condition of the community that some of our
opponents would lead the public to believe.
I am very pleased to see also that there
are certain gentlemen in this community
who are endeavouring to foster an AustraUp to the present time,
lian sentiment.
while! we may have a strong &entiment, so
far as concerns cricket, or football, or rowing, or other features of the world of sport,
I have failed as yet to observe in Australians that strong, healthy, national sentiment that distinguishes the citizens of other
communities of the. world. I feel confident
that what with the press and the utterances
of public men, Australians, and more espedally Victorians, will jn the near future
realize their duties and responsibilities to
themselves and not alone preach
a
national sentiment, but practise it, and
purchase wherever possible those goods
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that are manufactured within the confines
of our continent. I am pleased to see there
is a movement in that direction, and that it
is catching on with the public. This will
in a large measure bring about a betterment of the condit':ons under which we have
suffered so long. It is realized and admitted on both sides of the House, and by aU
. political parties, that the conditions which
have been obtaining in Victoria and Australia are conditions that should not obtain
in a country of so much wealth and opportunities as that in which we have the privilege of living. Facing the pos>ition as it
pre'sents itself to us at the present time, I
am of opinion' that there are two things
necessary to place us, at any rate temporarily, if for no longer, upon a good footing.
Those rare the re-arrangement of the
protecEve policy by the Federal Government, and an effective land settlement policy
by the State Government. The honorable
member for Mornington expressed the
opinion that it was improper for members of
this Ass.embly to decry the country in which
we live, and the honorable member instanced
as an example of that the circumstance
that some members were continually bewailing the fact that we were losing our population. While I am at one with him that
we should not decry our own country, I
think we should be failing in our duty, not
anI y to ourselves, but to our constituents,
if we did not recognise the position we were
in, point out, and advance S'O far as we
possibly could the remedies we thought
should be applied. Therefore I have no
excuse to offer for referring once more to
the drift of population from our shores.
From 1891 to 1903 the actual increase of
the population of Victoria amounted to
70,000 people.
When, however, we take
into consideration that during the same
period the excess of births over deaths
amounted to 227,000, we find that we have
failed to' retain in our community 157,000
people. Therefore practically we have lost
during that period popUlation to the extent
of 157,000. Various reasons have been
advanced for .that state of thing,s, and each
political party has been blamed for it. To
put it in another way, we have failed to
retain in our State people equal in number
to the combined populations of Ballarat,
Bendigo, Geelong, Warrnambool, Castlemaine, Maryborough,
Stawell, Bairnsdale, Sale; ana "vVangaratta. So that if we
had operating,in Victoria the conditions that
would have found employment for our
people, we would have to-day sufficiently
Mr. Elmslie.
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more population to people those towns I
ha ve named. That 'seems a peculiar and
deplorable state of things in a country like
Victoria, which is admitted on all handsby visitors from all parts of the world, as
well as by our own citizens who have travelled over the world-to be one of the richest countries on the face of the earth. Indeed that must be sufficiently evident when
we consider the enormous amount of wealth
that is produced in the, shape of gold in this
State, the enormous amount of wealth that
is won from the soil in the shape of agricultural products, and the enormous amount of
wealth that is produced by the manufacturers of this State. It is, I repeat, a deplorable state of, things, realizing the richness of our country and its wonderful possibil~ties that, after half-a-century of legislatIOn, we find the backbone, the sinew, and
the muscle of our country leaving our
shores. I am justified in saying that this
drift of popUlation has been mainly of male
adults, for in the Year-Book for 1902, the
attention of the reader is drawn to the
fact that we in Victoria have 56,000 more
marriageable women than men. I think that
shows conclusively that chiefly male adults
have left our shores.
Recognising the
position in which we thus find ourselves, I
think it is our duty to find out the cause
which has produced this result.
Those
who are opposed to the Labour Party say;
that the position of Victoria to-day is owing
to the presence of the LabouI1 P arty in this
Chamber.
Mr. BOYD.-I don't think anyone alleges that as the cause.
Mr. ELMSLIE.-For some considerable
time past you could not take up a paper
and read a speech by anyone of those who
are opposed to the Labour Party without
seeing a statement, either straight-out or
by way of innuendo, to the effect that the
Labour Party are responsible for the deplorable position in which we find ourselves.
Mr. HANNAH.·-The honorable member
for Lowan said so at St. Kilda.
Mr. ELMSLIE.-I am sorry the honorable member for Toorak is not here.
'H'e
lately paid a visit to the old country, and
I must pay him the compliment that while
he was discussing the position of Victoria
and Australia the other night, he did not
adopt that policy which I have referred to
as the stinking-fish policy, but expressed
hope and confidence in the future of this
State.
But that honorable member, afte.r
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pointing out the possibilities of private enterprise in Victoria, and referring to the condition of things in this State, said that no
doubt this was due to the existence of a
Labour Party. No doubt that is the honorable member's opinion, but it is not mine.
It is not my intention to traverse the statements that have been made by our opponents, but I want, as far as I
can, to offer a defence for the existence
of a Labour Party, and to demonstrate
that it is not owing to the existence of that! party that we find ourselves in
the deplorable condition that we have been
for so many years.
"Many of 'those gentlemen who are our political opponents,
arguing about the Labour Party, declare
that it was owing to the fact that while sitting in that (the Ministerial) corner behind
various Governments, the Labour Party
were enabled to bling such pressure to bear
on the :Ministers for the time being that
those Governments, in order to retain their
position, were compelled to bring in legislation which that .partv desired.
For the
sake of argument I will admit that to be
true. Of course, it will be understood that
I do not consider it to be true, but in order
to carry the argument a little further, I
will admit the contention to be correct, that
the Labour Partv exercised undue influence
on. the :Ministrie; in power, and thus caused
them to bring in legislation that was ag,ainst
the best interests of this community. Now,
while that may be true with regard to this
Assembly, I will call the attention of honorable members to the very pregnant fact
that no matter what legislation may be in- '
troduced in this Chamber-no matter how
radical it may be-it cannot possibly become law until it passes another place. The
honorable member for St. Kilda has accused
the Labour Party of being a party in favour
of class legislation, and, therefore, I would
ask that honorable member particularly to remember this fact-that there is not one law
upon our statute-book which has not been
carried and approved of by that Chamber
which undoubtedl y represents. a classwhich is a class Chamber representing property.
Therefore I think it must be admitted that a class Chamber is not the safeguard which both t.he honorable member
for Toorak and the honorable member for
St. Kilda would lead us to believe it to be;
an.d certainly I am stronglv of opinion that
if the legislation of the p~st has been of a
bad character, the chief blame and responsibility rest upon the Legislative Council,
because we have never until the present P ar-

liament had a representative of the Labour
Party in that Chamber, so that it could not
have been led away by any eloquent speeches
from the representatives of our views.
I
assert unhesitatingly that the condition in
which we find ourselves to-day is owingif we eliminate the disastrous effect that
the drought has had upon this State-to the
bad legislation which has been carried in
the past. I have heard it very often stated
during the limited time I have had the
honour to occupy a seat in this Chamber,' by
honorable members who sneered at the
Labour Party, that the members of that
party in their ignorance think that by legislation you can bring about any condition of
things you desire.
I am not going to
assert that the Labour Party or any other
party has a l\10ses' wand by which they
can bring forth water or legislation that
will be of a beneficial character; but the
position which I want to drive home is
this-that if bad legisl.ation can produce
bad results and bad conditions, good
legislation can produce good results
and good conditions.
My contention
is that if we had had ,I)etter legislation in the past the condition of Victoria vwuld not be anything like so bad as
it has been.
The honorable member for
Essendon, speaking about closer settlement,
adyocated very eloquently-and very ably
in my opinion up to a certain pointthat an active system ot closer settlement
should be pursued in this community. But
while I agree with that, I totally disagree
,vith the honorable member as to the
course which he advocated when he said
what was wanted in Victoria was to esta.blish small English communities in this
He said that what we should do
State.
was to send some capable pers.an to the
old country, and make arrangements for
the introduction of sucl-i people into Victoria.
Now I am not one of those who
offer any objection to people coming here
to endeavour to improve their condition,
but I am one of those who hold strongly
the opinion that the duty which devolves upon us as representatives of the
people is first to improve the condition of
those people who are already here, and to
endeavour by wise legislation to prevent
that drift of population I have referred to.
What is the use of bringing people to a
community like ours when we have thousands of unemployed walking the streets
to-day?
What is the use of bringing
agricultural labourers to Victoria when I
know for a positive fact that in many cases·,

3 Z0

Tlte Governor's Speecll :

[ASSEMBLY. ]

and more especially in one instance, where
I found men on strike, refusing to work
because the land-holder would not pay
them the munificent sum of 4S. a
day, and rather than pay strong, ablebodied men 4S. a day he was prepared to
employ, and did employ, white women and
Chinamen to work together in the same
field? It seems to me that to ask people in
other countries to come into a State where
such a conditi.on of things is in operation.
would not be a wise step. But I do certainly
think that by an improved protective policy
and by a w'ise and efficient land settlement
policy we should so improve the' condition
of our people here that we could very easily
and very speedily do away in a large measure with the unemployed question.
We
could offer facilities for those who are
employed here "to earn a decept living, and
the moment we have done that we will
attract from other lands those citizens that
are most desirable.
We will attract from
other lands not the poor men who have
been failures in the country in which they
reside, but men who have some courage,
some " go," some abilitv, and Victoria and
Australia would be the richer for those
people.
As far as I am conc~rned I say,
"Away with the cry of immigration, away
with the crv of endeavouring to attract
people to our shores until we have first
made our own people prosperous and
happy, and first made it impossible that
men desiring work should be unCl1ble to
get it." It has also been stated that what
we want in Victoria is population. Does
popUlation - the mere fact of the aggregation of millions of people - make
it more easy to obtain employment?
Does the fact of millions of people being
congregated together make a country more
prosperous, or work more plentiful? If
so, how is it that in the most thickly popu1ated countries, we find the greatest poverty,
degradation, and misery? No; it is not
altogether population we want, though I
am prepared to acknowledge that there is
room in Australia for thousands and millions
more of people, and there is the opportunity
for them, under wise legislation and guidance, to earn a decent living; although
I say that, it is madness to talk about bringing poor, unfortunate people to a countrv
whose own people are so hard up. Now I
corne to another part of my address, and
I must confess that' I have a great deal of
difficulty in approaching the matter. I may
relate a little story concerning something that
occurred during one of my visits to the
Mr. Elmslie.
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country to place before the people the policy
and the platform of our partv. On one
occasion, I met a few ladies, a~e of whom
came to me and said, "Are you only a
member of Parliament, or are you a Labour
member ?" I had to confess: that I was
both. That shows that as far as she was
concerned, she placed two values on a seat
in Parliament. First' of all, there was the
ordinary member, and then there was the
higher dignity of a Labour member. That
is how I feel in the matter.
I am extremel y proud of being a member of Parliament, but much more pleased that I am
a Labour member. That in a measure
will, I believe, describe the feeling or
the conduct of the honorable member who
represents the Public Officers, when he
sought a seat at the last election, and was
successful in securing it. Last night and
the night before, the honorable member prefaced his remarks by stating that the honorable member for Flemington had invited
honest and fair criticism from the opponents of tte Labour Party. As far as our
party is concerned, if the honorable member
did give expression to that invitation, it is
not singular.
Honest and fair criticism
ought not to be resented by any section of
this House. If a man is in earnest, and
desires to represent the people properly,
and if his strong desire is to have measures
passed that will be beneficial. then he ought
to welcome any criticism j and I do, and OUI
party does, welcome criticism that will
point out errors if there be any. At the
same time, we do resent, and any other
party would resent, criticism of the character that the honorable member for the Public
Officers delivered on our party last night.
Mr. HANNAH.-It was characteristic of
him.
Mr. ELMSLIE.-I do not know whether
it was or not. In his address last night,
the honorable member endeavoured to make
great capital out of the fact that he did not
sign the pledge that is associated with the
Labour Party. I say right here that when
he makes that statement he makes a statement that is true in actual fact, and that he
has not, and did not sign the pledge that
the members representing labour in the
House did. I want to point out that the
honorable member favoured the House bv
reading what he said was the pledge that
the members of the party had signed. The
pledge he read out is incorrect, for the
members of this party did not sign anything
of the kind. So much for his accuracy on
that point.
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Mr. GAuNsoN.-If that is true, then U'.e
whole thing is a fraud on the public belief.
Mr. ELMSLIE.-The honorable member, no doubt, through his associations,
is an excellent judge of what is fraud,
but at the same time I disagree with his
During his address last
interpretation.
night, I thought it ,vas my duty to
call his attention to the fact that he was
reading a letter which, according to the
usages of the House, would have to be laid
on t1:e table. The reason I rose was not to
insist that the House should be placed in
possession of the name of the writer, but
it was an effort on my part to prevent what
I thought the honorable member was committing, namely, an inexcusable offence in
bringing before the Chamber a letter written
in privacy and confidence to him. He is
the best judge of whether that was a proper
thing to do or not. Coming back to the
pledge, the honorable member said this,
as reported in the Age of to-day : -

others. Therefore, he could not have had
very strong objections to the caucuses.
I
think that in the first speech he delivered
in this Parliament, he defended the caucus
system of the Labour Party to a great measure. Away witb such humbug! The letter
proceeds-

I was told deliberately by the gentleman who
wrote to me that I was not expected to pledge
myself-that my first pledge was the repeal of
separate representation.
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The repeal of separate representation is our
first plank.

1\1r. GAUNSON said he wished to say,
by way of explanation, that the honorable
member, when reading the letter, should
read it properly. The honorable member
had omitted the important word "No"
that governed the whole sentence.
Mr. ELMSLIE.-I have not the copy of
the letter in my possession.
:Mr. GAuNsoN.-I thought you ha,d not.
Mr. ELMSLIE.-I, am reading from the
report in the A. ge, and the word "No"
does not appear in it.
Mr. GAuNsoN.-The Age did not correctI y cop y it.
1\1r. ELMSLIE.-The letter proceedsF or the rest you work with the Labour Party,
and you are unofficially allied with them.

The letter states " You work with the Labour
Mr. GAuNsoN.-The letter says so.
Mr. EL~lSLIE.-I will read the letter Party," and that is a command, and not a
also, and I maintain that it says nothing of request, and the honorable member signed
" You work with the Labour Party."
the sort, and that anyone else who under- it.
Mr.
GAuNsoN.-I did not.
stands English, and has not been trained
Mr. EL1\lSLIE.-No; I am inclined to
into twisting right into wrong and wrong
into right, the ordinary every-day man with think it is a jolly good job you did not.
Mr. GAUNSON.-The honours are quite
an ordinary every-day education can see
very clearly that the letter did not say any- easy.
Mr. ELMSLIE.-The honorable memthing of the kind. I will read the letterWith reference to your signing of the Labour ber thought fit to lecture the Labour Party,
platform, I explained to the meeting of the Gen- and to abuse it, and he made the assertion
eral Division that it does not actually bind down that he was never a Labourite, or has never
the person signing it to that party in all its pledged himself to be one. Any utterance
actions. To be a candidate of the party, you
will have to be a member for twelve months of a a man makes on the public platform, espebranch of the Political Labour Council, devote cially when addressing the electors whose
part of your salary to the funds, attend caucus confidence he is endeavouring to win, is a
meetings, &c., &c.
pledg,e that would not be broken by any'
It is not true that members of the party honorable man. I have here a copy of a
have to contribute a portion of their salary report, headed" Public Service Representato the funds. The Labour P arty are not tian.-Speech by Mr. D. Gaunson, at the
called upon to give any of their salary to Temperance Hall, Melbourne, Friday, 30th
the funds of the organization, and if they May, 19°4." Before dealing with that,
choose to voluntarily contribute to the funds, I should like to know what events had transthere is nothing singular about that.
I pired that led up to that letter being sent
suppose that nearly every member in the to Mr. Allan. Weare still ignorant of that
Chamber has contributed towards some poli- fact. If we take to-night's Herald, we can
tical organization, and he is entitled to do see that the honorable member at one
so if the organization is carrying out what time-before he became the representative
he believes to be right. As to attending of the Public Officers - said, "It was
caucus meetings, the honorable member did his ambition to become the Higgins of
attend one caucus meeting of the Labour the Labour Party in the State." To what
Party, and sent apologies for not att~nding base uses is a good name put sometimes!
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I think the honorable member is something Now, I ask the House to say whether the
like a candle with the wick burned out.
honorable member did not give a sufficient
}1r. LEVIEN.-That is a wicked insinua- pledge as an ,honorable man to the Labour
tion.
Party, and if he did not commit himself
1\'1r. ELMSLIE.-I will deal now with to that partv as far as it was poss.ible for
public utterances on a pUblic platform, and a man to do.
not private communications between friend
1\1r. GAuNsoN.-Would you have me stick
and friend, or supporter and candidate. to you after I found you out?
'When he was addressing a meeting of his
Mr. ELMSLIE.-Then the honorable
present constituents, what did he say?
member went on to sa yI would like to say that, if you should be of
the opinion that any of the other candidates
standing for your suffrages have better qualities
ur ability to serve you more efficiently than myself, then I adjure you, in Heaven's name, do
not give me a vote.

The modesty of the honorable gentleman!'
I have been asked, amongst other things,
whether I am a straight-out Labourite. I do
not hesitate to say that I am. I have been selected
to contest this election as the result of a meetinfY
where I think there were about 190 public officer~
present. That meeting passed certain resolutio~s, I be]j~ve:-none of my' doing; I pulled no
strIngs. It IS Just as well I should tell you this
honest truth. I had nothing to do with it. I
was sought, and did not seek.

There is something scriptural, I think, jn
that last phrase. 'iVhat does the Premier
say to it?
Mr. BENT.-Oh, let me see. No, that is
not in Isaiah.
:\lr. HANNAH.-" Seek and ye shall find;
knock and the door shall be opened."
Mr. BEARD.-" There have been many
called, and few chosen."
.
Mr. BENT.-This is relig:ous instruction
in Parliament.
Mr. ELMSLIE.-However, the honorable member in his speech went on to sayThe resolutions carried were twofold. One was
that in the opinion of that meeting it was desirable to go outside for a candidate; I say nothing
myself as to whether it is desirable; but I will
say, "Pick the best man." The next resolution
was that the candidate should sign the platform
of the Labour Party. That was carried, and I
was asked would I sign the Labour Platform.
I said, "Let me see it."
After seeing it
I signed it, and I do not care whether I an~
elected or not, the Labour Party can reckon me,
from this time out, a straight Labourite.
(Cheers.)

Mr. :MACKINNON.-A Bent Labourite.
Mr. ELMSLIE.-The honorable member
continuedit is. ~a~d that you are disloyal because you
:l:e Jommg the Labour Party.
'Where is the
dIsloyalty? You have the undoubted right given
you by the laws of the land to exercise your
franchise as you think fit. You want separate
representatiqn repealed. You say, "vVe have
been deprived of the ordinary rights of citizenship, and degraded in the public esteem."

Remember this: "Men die, but man lives."
Man is an entity; he goes on. The cause does
not go down because the standard-bearer is slain
and trampled in the dust. Others are to be
found, and thousands of them, to take their
places. After all, what are you all here, and
what am I, but labourers? And I say this, and
I do not put it irreligiously, but I say it from
my heart-W'hat is the cause of labour? I say
the cause of labour is the cause of God. (Applause.) That is the view I take of it, and,
under these circumstances, what does it matter
to me if a dozen Premiers were to go out and
sa y, "This man is trying to better his position."
What is he, the Premier, trying to do? What
are the whole, lot of us trying to do, but trying
to better our positions; and when we have bettered them, and cannot better them any more
in this worIel, then we are fit to be--

Mr. GAUNSON.-" Translated." I thought
that word was too much for your education.
i\1r. ELMSLIE.translated aloft.

The honorable member took up much time
Poor unforin receiving his education.
tunates like myself had lesSi chance of being
educated, but as far as my opportunities
of obtaining education allowed me, I made
better use of them than the honorable
gentleman did of his. "the speech continuedLet me, then, ask you to consider what the
Labour Party has been doing. The Labour Party
is a clean party. (Hear, hear.)

Yes, it- is a clean party now that the honorable gentleman has left it. Now, going
on a little further with the report of the
meeting at the Temperance Hall, I find
thisMr. George J. Mead, who was cordially received, begged to move that Mr. Gaunson was a
fit and proper person to represent the public
servants. He said that he knew Mr. Gaunson's
abilities and attainments, and he had onl y waited
until he was sure that the candidate was a
straight-out "Labourite." Having satisfied himself on that point, he had no hesitation in now
retiring from his own candidature in favour of
Mr. Gaunson. (Cheers.)

Mr. COLEcHIN.-The honorable member
(1\1r. Gaunson) must have got jn on false
pretences, at that rate. That is a big indictment; we ought to look into this matter.
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Mr. ELMSLIE.-I do not wish to pass
judgment on the honorable member, but I
have shown what he is out of his 'own
mouth, and I can with the fulle.st confiIf
dence leave him to his constituents.
they are satisfied with him, well and good,
and if they are not, they will know what
to do.
I have shown by. the honorable
member's own words that he was as much
pledged as any other member in this Chamber to the Labour Party~ It seems to me
that a gentleman who was pledged in the
manner he was to this party, who broke his
pledge, and who adopted the attitude that
he assumed towards our party l,ast night, is
not worthy of consideration by honorable
people or honorable members. Last night
he told the House that he was a constituent
of mine, and he held out a threat that if I
did not behave myself he would vote against
me. He is quite at liberty to vote
for or against me, but if it were
his vote that put me into this Chamber I ,,,"ould resign to-morrow.
That
is what I think of his vote. The
honorable member did me the honour, or
dishonour, of making reference to what I
said in another place. He said that when
I was in the select circle, or words to that
effect, that I made use of these words~
"That in two or three years' time, when the
Labour Party would be in power, it would
be a question of spoils to the victors."
Mr. ANsTEY.-He advocated that himself when in the caucus of the party.
Mr. ELMSLIE.-However, although it
is not of great importance, if his statement
were to go by without contradiction or explanation, it might be truth full y said some
time that I had an opportunity of explaining
it, which I failed to take advantage of.
Mr. GAuNsoN.-Will the honorable member resign his seat if it is proved that he
did say it?
Mr. ELMSLIE.-I am going to tell yOll
what I said. It was shortly after the South
Australian elections, and -I moved that la
vote of congratulation should be sent to the
South Australian Labour Parh? on their
success. In some padding, wh-ich I used
in speaking to the resolution,_ I said that if
the Labour Party on getting into power
did adopt a policy of spoils for the victors,
they would be justified by the examples
shown to them by other politioal parties,
and that I was in favour of that policy
of the spoils for the victors. And so I am,
1 make no bones about it.
Mr. GAUNSON.-You first denied it, and
now you admit it.

Address-in-Rpply.

Mr. ELMSLIE.-I did not deny that
I said that. The honorable member also
referred to the want of experience in the
"These men," he said,
Labour Party.
"have no experience." Let me sa y that
that difficulty can soon be overcome.
We
hope to live a little longer, and we can
judge by the trend of opinion that we will
have the honour of representing the people
in this Parliament for a very long time.
Therefore, our inexperience will in due
course be got ove.r. As we acquire old age,
I hope we will attain to that experience
which the honorable member finds lacking
in us. But there will be a distinguishing
mark between ourselves land the honorable
member. While we will have gained experience and know ledge by old age, the
honorable member ,will still be exhibiting
nothing but senile decay~
Mr. GAuNsoN.-I would rather be the
fool I am, than the jackass you are.
The SPEAKER.-Order 1
Mr. ELMSLIE.-Now, do take it
kindly. I have also noticed in this Chamber hostility displayed tow,ards the Labour
Party, but only in a very few instances.
I can quite understand why earnest men
should be careful of new forces that are
brought into politics. They shoul d examine
closely the actions and policies of men who
me advocating any new political idea or
pIlat form. But I want to point this out
also, that if the Labour Party were singular to Victoria alone, or to Australia alone,
if it had existence nowhere else, there
would be more reason for political students displaying some special hostilit~1 towards it, but seeing how world-wide the
Labour Party is, that reason does not
obtain. I fail also to understand whv certain members should display hostility towards some of the personnel of the
Labour Party, although I am pleased
to notice that that hostility does not
obt,ain very widely in this Chamber.
One of the most peculiar and significant
facts in oonnexion with the matter is that
almost simultaneously throughout the whole
of the civilized world, within the short
space of a few years, we have found the
Labour Party springing into existence, in
all countries. There must be, and is, some
reason behind that. There must be conditions obtaining in thesel various countries
that prompt men to break apart from
old historic associations and political organizations and obligations, and to seek to
bind themselves into a new party 'and a
new force. Therefore, if we be wise, we
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will try to find out the various conditions and the causes which have brought
I propose to
this party into existence.
claim the indulgenoe of this House while I
put forward briefly &ome of the reasons
why to-day I am a Labourite--why to-day
I am supporting the policy of labour, and
why to-day I am heart and soul in believing that if O'ur platform be brought into
operation in a practical method, much of
the distress and suffering will disappear,
production will increase, and greater opportunities be given to the people of this
country. I believe ·alI that, after careful
study and deliberation. I do not belong
to this party because of any desire to obtain a position in Parliament. Long before
I stood for a seat in this House I was
selected, and was begged by the party with
whom I l:ave the honour to be associated
toO-day to become a candidate; and, because
I felt that I did not understand the position trulv, I declined to come forward. It
is becau~e I feel now that I know a little
more about the economic conditions, the
surroundings and the forces, that I submitted
my claims as a candidate to the .electorate
I now represent.
In the remarks I am
about to offer I do not desire to be offensive in any shape .or form. I feel o:mfident that plain speaking will not be regarded as offensive. 'Why is the Labour
Party a distinct party?
If it has any
claims to existence as a distinct party, it
must be b~cause of a recognition on its part
that the old parties and old farms of government have failed. If we do not, as a
Labour Party, admit that, 'and advocat,e
that, then we: have no justification for our
If
existence to-day as a distinct party.
we take the history of our own State Parliament fQlr some years back, or the recent
history of the Feder,al Parliament, what
do we see? I believe that I am right in
saying that for some years past, in this
House, and in the Federal House as long
as it has been in existence, the only parties 'we have had have been the party in
office and the party out O'f office. I f.eel
that it is injurious to the community, tlO
the country, to the nation, to have too
manv parties in politics. We have an example of that in O'ur Federal Parliament.
While I rejoice that we have so many
Labour members there, still I want to see,
whether we be in the minority or the majority, two clear and distinct parties, with
a clear-cut issue between them, with a definite line dividing them, so that we may
put different programmes and policies to
Mr. Elmslie.
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the ele:.:tors in a clear manner, and get a
proper expression fmm them on those policies: If we look at the various Ministries
who have controlled the destinies of this
State, we find that every Ministry has been
composed of men, who were, a brief period
before, strong political opponents. Until
we in this House arrive at the conclusion
that we have toO be governed by men animated by a desire to place upon the statutebook certain measures that they believe will
be in the interests of the community, and
not by men whose desire merely j s to obtain seats on the Treasury bench, I do not
think that right oond~tions will prevail.
Well, I will say no more so far as that is
conoerned.
Mr. GAUNSoN.-Don't you wish you may
get it?
Mr. COLECHIN.-We will not sell our
party to get it, like you did.
Mr. GAuNsoN.-I could not sell the honorable member for anything.
Mr. ELMSLIE.-It seems to me that
Parliament shoOuld be something mOIre than
a mere machine to enable men to realize
their ambitions. If we want to govern the
country properly, and produce the best results flnm our deliberations, we must noOt
be guided by passion O'r prejudice, and I
say advisedly that, so far as our party is
conoerned, many of the !actions of those
opposed to us have noOt been animated by
a desire for justice and fair play, but have
rather been an expression of prejudice
against us. Is it any crime that a man
born into a lowly position in this world
should, by his industry, his energy, and
his study, raise himself into such a
position that certain of the electors of
this State repose confidence in him, and
think him to be a fit person to represent
them in Parliament? If that were a crime,
I could understand many of the jeers that
have been thrown out -against our party.
Mr. BOYD.-That applies to all parties.
Mr. ELMSLIE.-It applies to all parties, of course; but what I would point out
is that the jeers are not thrown out at all
parties, but only at the Laborur Party. But
now I have done with that, and I oome to
more practical matters. I desire to congratulate the Government, if they will accept my congratulations, on the fact that
they have a surplus.
There have been
many requests made to the Premier that
he should dispose of the surplus in a certain way, and also, seeing the splendid
financial position he is in, that he should do
away with some of the taxation. If we
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were to listen to the advocates of that course,
we should come to the conclusion that Victoria is an overtaxed and down-trodden
oommunity. We have only to read the speech
delivered bv the Hon. William Shiels,
when Treasurer of this State, on the occasion of his proposing percentage deductions,
when he pointed out very clearly that we
were not over-taxed at all.
I would ask
that some of that surplus should be devoted
in another direction than what has been proposed.
I must confess, after hearing the
remarks of the honoraQle member for ~Iel
bourne last night, when he was dealing
so eloquently and ably with the question
of pensions, that I have some fear in mentioning that word.
While I deeply regret
that this community is called upon to pay
so much to those who have served the
State in the past, and" ,,;ho, as i"rule, have
received fair remuneration, and occupied
good billets, still I feel that, with regard
to those pensions, we have entered into
an obligation which we must faithfully
carry out.
When the honorable member·
for Lowan was F ,remier I recollect moving
a resolution that the percentage deductions
should apply to those receiving pensions
The
over £200 a year from this State:.
present Premier has very often drawn the
attention of the people to -fI1e amoliiit of
the pensions.
Why did not the honorable
gentleman, ,,-hen he had a chance of
showing practically his belief that we were
paying too much in pensions, miss his opportunity? It may be that the responsibility of government had its grip upon
hin!.
At any rate, I want to bring under
the Dofice of this House and of the Treasurer and of the Government, the claims'
of the old-age pensioners in this State tor
some further consideration.
Everyone
must be in possession of facts with regard
to the hardship inflicted upon those grand
old pioneers, those old men and women in
the dark hours of their age.
Everyone
must know tl:.at officers of this State
have pursued many of these people with
nothing less than a spirit of ferocity. Having this surplus at our disposal, I feel that
it would only be a right and a humane act
on the part of the Government to restore
to some extent to these old-age pensioners
the money of which many of them have
been robbed, and which the v can so ill
n.fford to lose.
It Iseems -a right and
proper thing, if the Treasurer has any money
to spare, that we should expend some of it
in the direction I have mentioned. The honorable member for Essendon, in dealing
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with the Factories Act, stated-and I was
very glad to hear it, but it was only in
conformity with the attitude he adopted
towards the Act last session-that he intends to give it that warm and hearty support which the importance of the measure
demands.
But what I want to call attention to is this.
The honorable member
made a charge to the effect that, as far as
appearances went. the Labour Party were
opposed to the Factories Act.
I think I
am generous in the interpretation of his
So far as I am concerned, and
remarks.
our party are concerned, if we have not
lately been advocating the Factories Act,
it is because we knew that we should soon
have the opportunity in the proper place of
endeavouring to effect those alterations in
the Act which we think desirable.
We
realize the great benefits that that Act has
conferred" upon the workers of this State,
and we are also determined, as far as we
possibly can, to perfect that Act. and make
it more beneficial even than it is at the
present time.
I would also bring this
phase of the matter before the Premier.
I trust that when the Act is brought before
this House we shall find that prm'ision is
made for jts.. extension. so that it may be
much wider in its operations than it is
now.
When honorable members hear
some of our party advocate Courts of
Conciliation and Arbitration, it is because
we believe that the scope of the F actorief$
Act is not wide enough to bring all trades
and callings under its operation.
It
seems to me a peculiar thing that while
the stone-cutters who cut for a part of a
building, and some of the carpenters working in particular places, can obtajn the
benefits of the Act, other artisans employed
in the erection of the same building cannot be brought under the operation of the
Act.
Judging by our experience of the
Act, and by ~he reports of the Chief Inspector of Factories, and the present attitude of those who \\Tere hostile to the Act,
I think it is now generally admitted that
many of the fears expressed as to the working of the measure have been removed,
and that it is now recognised that it is not
so detrimental to the manufacturing and
the other industries as ma:ny of its opponents at one time thought it would be.
I hope that the Premier or his Government
will extend the scope of that A~t. and make
it possible for all those who desire to come
under its operation to have the benefit of
that legislation which has done so much for
the prog,ress of this State. I am looking
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forward to the introduction of the vVater
Bill with some anxiety. When it was before this House previousl y, the members
sitting on this (the Opposition) side accorded it a very warm and generous support.
We honestly believed that that measure, as
presented to us by the Minister of Water
Supply, would confer very great. b~ne~ts
upon those who were brought withm Its
scope, and would also secure the Government against any loss, such as has gone on
in connexion with irrigation in the past.
But when I look back at the history of irri5:ation-when I look at the many deputations and the influences that have been
brought to bear to obtain votes of money
and all that kind of thing, it makes me terribl y afraid that there is so~e d~nger .of the
Minister of Water Supply, m hIS anxIety to
do what is fair and right, making a mistake. I trust, however-in fact, I feel
sure-that the Minister is too strong to
allow those plausible gentlemen, who in the
past so successfully got at the Go.vernment to influence him, and that he wIll be
too ;trong to allow anything of that kind
to go on in the future. I do look forwar~
with some anxiety to that measure, but I
can assure the Minister that, so far as I am
concerned, if the. measure is anything like
it was last session, it will receive my very
warmest support. The last matter I shall
deal with is compulsory voting.
I am at
one with the Premier in believing that voting
is a duty that every citizen in this community
should carry out.
Everybody who has a
vote in this community oUt!,ht to record it
when the occasion arises j but if the Bill
'which is about to be introduced by the Government goes no further than making it
compulsory upon every voter to record his
vote, then I cannot promise the Premier
that r will support him.
If, however,
there is brought in with it compulsory
registration-Mr. BENT.-The exhaustive ballot?
Mr. ELMSLIE.-I am not very anxious
for the exhaustive ballot. What I am
anxious to see is, first of all, that everybody living in this country for a certain
length of time, everybody who has to obey
its laws to pay its taxation-every man and
every ,~oman-should have no disabilities
put in the way; of their being placed on the
roll.
I think compulsory voting carries
with it compulsory registration.
The following extract from the Argus shows that in
that direction, at any rate, those in authority
in New Zealand have thought it proper to
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afford to those entitled to vote the fullest
opportunity of exercisin5 that rightDuring a debate on electoral matters in the
House, Sir Joseph ';Yard said he proEosed to bring
in an amendment to the law m<lking it mandatory for every person 21 years of age or over to
be placed on the roll one month. before a genera..1
election. If a person were aCCIdentally left off,
he should have the right, even on the day of the
election, to make a declaration that he was qualified to vote, and would then be a.llowed to exer·
cise the franchise.

I am not desirous of seeing those who are
not entitled to vote placed on the roll
I
or afforded an opportunity of voting.
do not want to see anybody win a vote or
win an election by resorting to dishonest
tactics' but I do want every citizen in this
co.rnmu~ity to be given the opportunity of
having his name placed on the roll j and
then, further, I want to see that, so far as
possible, he exercises that right.
Mr. BENT.-What about voting by post?
Mr. ELMSLIE. - Voting by post in
theory is a very excellent thing, but I can
assure the honorable gentleman that the
present Voting by Post Act 'needs to be surrounded with many safeguards.
I am in a
position to say that it is used in a manner
in which it should not be used, and that
manv things creep into it that are not
creditable to those who perform them. I
will not detain the House longer than to
express the hope that the legislation introduced and passed in this Chamber during
this session will be in the interests of the
people and for the benefit of our community.
Personally, like the rest of this party, I am
more concerned about the measures that are
passed in this Chamber than about the men
who sit upon the Treasury bench. I can
promise the Premier, while alwa.ys reserving
to myself the right of fair and free and
honest criticism, to support the measures
that I believe are best in the interests of our
communitv.
Mr. CARLISLE.-I am pleased to see
that the Government have succeeded in ending the year with a substantial surplus, and
it is very gratifying to me on my traveLs
round the country to find that the
Government are gaining popularity throughout Victoria.
I think the greatest factor in bringing about the surplus a.t
the end of the last financial year
was the Victorian railways, and that result
has been attained by two or three means.
The first is by cuttin t'"1 down the expenses.
No doubt honorable members
all admit that the Chief Commissioner
has cut down the expenditure on the railways, and I think the party on the other
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(the Opposition) side cl~im that he has cut
it down very severely mdeed, as regards
the wages of the labourer,s in the railways.
However that may be, he has also greatly
raised the freights, and that, of oourse, falls
entirely on the primary producer. The producer has to pay pretty well all the revenue that is paid in the State of Victoria,
and when it comes to a disposal of that surplus, I hope to see the producer obtain in
return a fair share of it. Unfortunately,
last year most of that money, or at any
rate a very large part of it, was expended
in and around Melbourne. I claim, however, that this money has been principally
drawn from the country, and that we should
get a fair snare in the distribution of it.
I hope when the Treasurer introduces illiS
Surplus Revenue Bill, as I suppose he will
do, fair consideration will be given to the
country districts. One question I wish to
bring up is the maintenance of the bridges
over the Murray. There are a few bridges
over that river which are avenues of traffic
from New South Wales to the Victorian
railways, and the contention of the Government has been that the local municipalities
should maintain them. This to anybody
who knows the circumstances is entirely out
of the question, and I hope the members
of this Bouse will support me in urging
upon the Premier to take those bridges ent~rel y under the charge of the Government.
There are only about eight of them altogether. Four of them are at the present
time maintained by the Government, while
as to the other four there is a contest between the Government and the municipalities as to who shall maintain them. With
regard to closer settlement, we are just now
right into a cycle of good 'seasons, and the
Closer Settlement Board will very likely
be able successfully to put people on to
the land at the present time; but I am afraid
that if after a year or two we have another
turn of bad seasons the trouble will come
for the Closer Settlement Board. The fact
is that the price of land at present is too
high to expect a man to go on to £1,500
worth and make a living off it. I do not
think it will ever be verv successful. In
fact, I am afraid it will not. I should
like to ,see a very large population settled
under the terms of the Closer Settlement
Act, but I am rather dubious as to whether
it will stand the test of time. As I said,
it will be right enough while we have a run
of good seasons. As to the land the board
'are purchasing now, two or three estates in
the North-Eastern District are pretty well

under water at the present time. The P remier was over one of them not very lon~ ago.
I was ,,,ith him myself, and I believe that
it is now pretty well under water. It will
be a very dangerous thing to start cultivation on those flats along the rivers. There
is always the liability of a big flood coming along, and if the ground is ploughed
and the crops sown there LS the probability
that the crop will be washed away, and that
the soil, which has been loosened by the
plough, will go with it, leaving the people
in a very bad plight indeed.
Mr. WATT.-That land will all become
the property of the Government under the
Water Bill.
1\1r. CARLISLE.-I will say what I
want to say on the Water Bill when it comes
up. There were some objectionable features
in it when it was last before us, but I understand the :Minister of Water Supply is
introducing it in a somewhat altered form
this year. Seeing the state of the House,
I do not think I will take up any more time
to-niaht. I admit I am very tired of this
debate myself. Perhaps if I had spoken
earlier in the 'day l,_ might have taken a
little longer time, but at this hour I will
say no more.
-Mr. SMlTH.-l do not intend to make
any remarks on the Address-in-Reply. I
merelv wish to Isay that a slander has been
cast U'pon the party to which I belong, with
particular reference to the district which I
represent. The honorable member for Melbourne said last night that that party had
organized to upset a gathering at which
the Premier was to be present. I have
made inquiries, not that it was necessary to
do so to find' out the truth of the matter,
and I find that that statement has no foundation in fact. Speaking for that party, I
ha ve never yet known them to lend themIselves to anything of the sort, even at a
political gathering, much less a gathering
such as tnat which the Premier ,honoured
with his presence on that particular visit
to the district. I mere I y wish to inform
the House that the statement made by the
honorable member for Melbourne was absolutely untrue.
The motion for the adoption of the
Address-in-Reply was agreed to, and it
was ordered that the Address be presented
to His Excellency the Governor by the
Speaker and members of the House.
Mr. vVATT.-No Ministerial speech at
'all. A week's debate, and not a solitary
word from the Ministry.
.
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SESSIONAL ARRANGEMENTS.
DAYS AND HOURS OF MEETING-ORDER OF
BUSINESS-ApPOINTMENT OF STANDING
COMMITTEES.
Mr. BENT movedThat Tuesday, 'Vednesday, and Thursday in
each week during the present session be the days
on which this House shall meet for the despatch
of business, and that 4 o'clock be the. hour of
meeting on each day; and that no fresh business,
except the postponement of business on the noticepaper, be called on after half-past 10 o'clock.

The motion was agreed to.
Mr. BENT movedThat on Tuesday and Thursday in each week
during the present session Government Business
shall take precedence of all other business.

Pure Food Bill.

REFRESHMENT ROOMS COMMITTEE.Mr. G. H. Bennett, :Mr. Forrest, 1\1r.
McBride, Mr. Thomson, and Mr. Wilkins.
COMMITTEE OF PUBLIC ACCOUNTs.-Mr.
Anstey, 1\1r. Beazley, Mr. Bowser, Mr.
Boyd, Mr. McCutcheon, Sir Alexander
Peacock, and Mr. Watt.
WATER ACTS CONSOLIDATION
AND AMENDMENT BILL.
The House having resolved itself into
Committee of the whole,
Mr. SWINBURNE movedThat it is expedient to consolidate and amend
the laws relating to the conservation and supply
of water, and to make further provision for the
levying and collecting of water rates and charges
for the supply of water.

The motion was, agreed to, and the resolution was reported to the House and
adopted.
That on Wednesday in each week during the
Authority being given to Mr. Swinburne
present session Government Business shall take
precedence of all other business until half-past and :\1r. Bent to introduce a Bill to carry
S o'clock; after that hour business shall be called out the resolution,
on in the following order, viz. : Mr. SWINBURNE brought up a Bill
On one W ednesda y" to consolidate and amend the laws rel,atPrivate E£ll Business:
ing to the conservation and supply of water,
I. Notices of Motion.
and to make further provision for the levy2. Orders of the Day.
ing and collecting of water rates and charges
General Business:
for the supply of water," and moved that
I. Notices of Motion.
it be read a first time.
2. Orders of the Day.
The motion was agreed to.
On the alternate WednesdayThe Bill was then brought in, and read
General Business:
a first time.
The motion was agreed to.
Mr. BENT moved-

I.

2.

Orders of the Day.
Notices of Motion.

LICENSING OF BOATS BILL.
Sir SAMUEL GILLOTT moved for
leave to introduce a Bill relating to the
licensing of boats let out for hire.
The motion was agreed to.
The motion was agreed to.
On motions of Mr. BENT, the Standing
The Bill was then brought in, and read
Committees for the session were constituted a first time.
as under:PURE FOOD BILL.
LIBRARY
COMMITTEE
(Joint). - NIr.
Mr. E. H. CAMERON (Evelyn) moved
Speaker, Mr. Beazley, Mr. Fairbairn, Mr. for leave to introduce a Bill relating to
McBride, and l\Ir. Morrissey.
pure food.
STANDING ORDERS COMMITTEE. - Mr.
The motion was agreed to.
Speaker, Mr. Beazley, Mr. Bent, Mr. J.
The Bill was then brought lll, and read
Cameron, Mr. Gaunson, Sir Samuel Gillott, a first time.
NIr. Irvine, Mr. Levien, Mr. Mackey, Mr.
Mackinnon, Sir Alexander Peacock, and METROPOLITAN IFIRE BRIGADES
BOARD BORROWING POvVERS
Mr. Prendergast.
BILL.
PARLIAMENT BUILDINGS· COMMITTEE
Sir SAMUEL GILLOTT moved for
(J oint).-Mr. SEeaker, Mr. E. H. Cameron, Mr. Elmslie, Mr. Graham, and Mr. leave to introduce a Bill to authorize the
Metropolitan F ire Brigades Board to borMcGregor.
PRINTING COMMITTEE.-Mr. Speaker, row a further sum of £30,000, and for
Mr. Bowser, Mr. Bromley, 1\:£r. Downward, other purposes.
Mr. Harris, Mr. Holden, Mr. Keast, Mr.
The motion was agreed to.
Langdon, Mr. McCutcheon, Mr. McGregor,
The Bill was then brought in, and read a
and Mr. Prenderg,ast.
first time.
Private Bill Business:
I. Orders of the Day.
2. Notices of Motion.

][otor Cal's Bill.

MUNICIPAL PLEASURE GROUNDS
BILL.
Mr. E. H. CAMERON (Evelyn) moved
for leave to introduce a Bill relating to
municipal pleasure grounds.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
STATE SCHOOL TEACHERS BILL.
Mr. MACKEY moved for leave to introduce a Bill to amend the law relating to
State school teachers.
Mr. GAUNSON said he would like to
ask the Minister in charge of the Bill,
which would affect 5,000 persons, male and
female, to have it distributed as soon as
possible.
Mr. MACKEY said there would be no
cause for complaint in that direction.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
STAMP DUTIES BILL.
Mr. MACKEY moved for leave to introduce a Bill to consolidate and amend the
law relating to stamp duties.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
HAWKERS AND PEDLERS LAW
AMENDMENT BILL.
Sir SAMlJEL GILLOTT moved for
leave to introduce a Bill to amend the law!
relating to hawkers and pedlers.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
MOTOR CARS BILL.
Sir SAMUEL GILLOTT moved for
leave to introduce a Bill to regulate the use
of motor cars.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
FRIENDLY SOCIETIES BONDS
AND DEBENTURES
TRANSFER RESTRICTION BILL.
Sir SAMUEL GILLOTT moved for
leave to introduce a Bill to provide for the
restriction of transfer of bonds and debentures held by the trustees of friendly
societies or branches of friendly societies.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
Session 1905.-[I.3J

Adult Su.Drage Bill.

COMPULSORY VOTING BILL.
Mr. BENT moved for leave to introduce
a Bill to provide for compulsory voting.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
JUVENILE SMOKERS RESTRICTION
BILL.
Mr. BEAZLEY (ill! the absence of Mr.
OUTTRIM) moved for leave to introduce a
Bill to restrict and prohibit the use of
tobacco, cigars, and cigarettes by juvenile
members of the community.
The motion was agreed to.
The Bill was then brought in, and read a
first time.
SEPARATE REPRESENTATION
REF EAL BILL.
Mr. 1\IACKINNON moved for lelve to
introduce a Bill to abolish the separate representation of the public officers and the
railwa) <; officers.
The motion was agreed to.
The Bill was then brought in, and read a.
first time.
USURY PREVENTION BILL.
1\Ir. COLE CHIN moved for leave to introduce a Bill for the prevention of usury
and for other purposes.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
WORKERS' ACCIDENTS
COMPENSATION BILL.
Mr.· SMITH '(in the absence of Mr.
BAILES) moved for leave to introduce a
Bill to provide for compensation to workers
for accidents.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
ADULT SUFFRAGE BILL.
Mr. PRENDERGAST moved for leave
to introduce a Bill to provide for adult suffrage,
The motion was agreed to.
The Bill was then brought in, and read
a first time.
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A ?'uit,'ation Bill.

SCRIPTURAL INSTRUCTION IN
STATE SCHOOLS BILL.
1\1r. WATT moved for leave to introduce
a Bill to provide for scriptural instruction
in State schools.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

STOCK AND SHARE BROKERS
LICENSING BILL.

Mr. MACKINNON (in the absence of
Mr. HOLDEN) moved for leave to introduce
a Bill to amend the Local GOI'ernment Act
1903, so as to provide for the optional rating bv municipalities on the unimproved
val ues of rateable property.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

MUNICIPAL ELECTIONS (ADULT
SUFFRAGE) BILL.

SCAFFOLDING INSPECTION BILL.

TITLE TO LAND (ADVERSE
POSSESSION) BILL.

Mr. PRENDERGAST (in the absence
of Mr. MCGRATH) moved for leave to introduce a Bill for the regulating and licensing of stock and share brokers and for other
purposes.
The motion was agreed to.
The Bill was then brought in, and read
~IUKICIP AL RATING (UNIMPROVED a first time.
VALUES) BILL.

Mr. HANNAH moved for leave to introduce a Bill to provide for the inspection
of scaffolding.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
AGENT-GENERAL'S OFFICE
ABOLITION BILL.
Mr. TOUTCHER moved for leave t()
introduce a Bill to abolish the office of
Agent-General.
The motion was agreed to.
The Bill WqS then brought in, and read
a first time.
COXCILIATION AND ARBITRATION
BILL.
1\1r. LEMMON moved for leave to introduce a Bill for the pre\iention and settlement of industrial disputes by means of
conciliation and compulsory arbitration.
The motion was agreed to.
The Bill was then brought in, and read
a fIrst time.

Mr. COLE CHIN moved for leave to
introduce a Bill to provide for adult suffrage at municipal elections.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

Mr. BEAZLEY moved for leave to introduce a Bill to modify the law relating
to the acquirement of a title to land by
adverse possession.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
TRUSTS AND MONOPOLIES
SUPPRESSION BILL.
Mr. MACKINNON moved for leave to
introduce a Bill to suppress trusts and
monopolies.
The motion was agreed to.
The Bill was then brought in, and read
a first time.
WAGES ATTACHMENT BILL.
Mr. ELMSLIE moved for leave to introduce a Bill to regulate attachment of
\rages.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

BOILERS AKD MACHINERY
INSPECTION BILL.

UNCLAIMED FUNDS BILL.

:Mr. ELl\ISLIE (in the absence of Mr.
SANGSTER) moved for leave to introduce a
Bill for the inspection and better regulation of steam boilers and machinery.
The molion was agreed to.
The Bill was then brought in, and rea('
a rust time.

Mr. BEAZLEY moved for leave to introduce a Bill for giving publicity to information relating to unclaimed funds, and for
other purposes.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

Eight flours

Lpgalization Bill.
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stored by the Railway Department during the
past five years, giving number of each kind (if
any) in each year, and how disposed of.

:Mr. HANNAH (in the absence of Mr.
H. S. BENNETT) moved for leave to introduce a. Bill to provide for a compulsory
weekly half-holiday.
The motion was agreed to.
The Bill was then brought in, and read
a first time.

Mr. CARLISLE seconded the motion,
\yhich was agreed to.
The House adjourned at half-past ten
o'clock, until Tuesday, July 18.

LEGISLATIVE

COUNCIL.

EIGHT HOURS LEGALIZATION
BILL.

Tuesday, July 18, 1905.

Mr. SOLLY moved for leave to introduce a Bill for the legalization of eight
hours.
The motion was agreed to.
The Bill was then brought 111, and read
a first time.

The PRESIDENT took the chair at fifteen
minutes to five o'clock p.m., and read the
prayer.

CONSTITUTIO)J ACT 1903
(SEPARATE
REPRESENTATION) BILL.

A~JENDMENT

1"lr. HANNAH moved for leaye to introduce a Bill to amend the Constitution
Act, 1903, with the object of removing
disabilities of State servants in regard to
elections.
The motion was agreed to.
The Bill was then brought 111, and read
a first time.
CREDIT FONCIER SYSTEM
EXTENSION BILL.
1\1r. HANNAH moved for leave to introduce a Bill to extend the Credit Foncier
system.
The motion was agreed to.
The Bill was then brouITht 111, and read
a first time.
b

PRESE~TATIO~

OF ADDRESSIN-REPLY.
The PRESIDENT informed the House
that he, with several honorable members~
had that dav waited upon His Excellency
the Goyernor and presented the Address
adopted by the Council on June 28, and
that His Excellency was pleased to make
the follO\ving reply:MR. PRESIDE~T AND HONORABLE GI~NTLDIE~ OF
THE LEGISLATIV~: COL"~CIL,-

In the name, and on beh:llf of the King, I
thank you for your expression of 10y:llty to our
~lost Gracious Sovereign contained in the Addrcss
which you have been goor! enough to present to mc,
and I fervently trust th:lt your deliberations m:ly
tend to the advancement of the public welfare
of the State.

PETITIONS'.

Petitions, prayint!1 that the House would
order that no excursion trains should be
run on the Victorian railways on Sundays,.
,,-ere presented, by the Hon. \V. H. EMBLING, from inhabitants of Lancefield and
WIDOvVS A~D YOlJNG CHILDREN
district, from inhabitants of Healesville,
MAIKTENANCE BILL.
from inhabitants of \Voodend and district,
:M r. }[ACKINNON moved for [eave to from inhabitants of Yea, fwm inhabitants
intwduce a Bill to provide for the main- of Prest::m, from inhabitants of Gisbome,
tenance of the widows and children of de- and from inhabitants of Mansfield; by the
Han. W. L. BAILLIEU, from inhabitants of
ceased persons.
Huntly, Bagshot, and Fosterville, and from
The motion was agreed to.
The Bill was then brouaht in, and read inhabitants of Nathalia and Picola; bv the
Hon. T. C. HARWOOD, froOm inhabitari'ts of
b
a first time.
Bellarine and Portarlington, from inhabitants of Beech Forest and Carlisle River
UNCLAI~.rED GRAIN STORED BY
from inhabitants of Winchel sea and district:
THE RAILWAY DEPARTMENT.
Mr. BENT (in the absence of Mr. and frem inhabitants of Darlington :lOd
Dundonnell; bv the Hon. A. McLELLAN,
GRAHAM) movedfrom inhabitants of Richmond (two); by
That there be laid before this House a return
showing the total quantity of lost or unclaimed the Hon. J. D. BROWN, from inhabitants
of Beaufort and district, from inhabitants
bags of wheat, oats, barley, and chaff taken and
[13]-2
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of Cape Clear, Berringa, and Staffordshire
Reef, and from inhabitants of DunolIy,
Eddington, and Bet Bet districts; by the
Hon. W. H. EDGAR, from inhabitants of
South Melbourne; by the Hon. WALTER S.
MANIFOLD, from inhabitants of Mortlake
and Woorndoo; by the Hon. A. O. SACHSE,
from inhabitants of Wangaratta and
Oxley, and from inhabitants of Mansfield;
by the Hon. A. HICKS" from inhabitants
of Bendigo; and by the Han. D. :.MELVILLE, fro:n inhabitants of Bulla and Sunbury.
ELECTION PETITION.
MELBOURNE SOUTH PROVINCE.
The Hon. J. 1\'1. DAVIES presented
the following report from the Standing
Orders Committee:The Select Committee of the Legislative Council on Standing Orders, to which was referred
on the 11th July inst. the letter of the petitioner
George Godfrey to the Honorable the President,
:lnd the questions arising thereon, have the honour
to report that they have agreed to the following
resolution :-That, in the opinion of this committee, the time for dealing with the petition of
Mr. George Godfrey against the return of the
Hon. T. Luxton has expired.

He movedThat this report be laid on the table, and that
it be. taken into consideration on the next day of
meetmg.

The motion was ngreed to.
POSTPONEMENT OF GOVERNMENT
BUSINESS.
The Hon. J. M. DAVIES said that as
the House would not meet on Wednesday,
when private members would have precedence, he begged to moveThat the Orders of the Day, Nos. I ana
postponed until the general business be
sidered.

be
con-

2,

He said that he did so, wishing to give
Sir Henry Cuthbert and Mr. Evans an
opportunity of submitting their' motions.
The motion w.as agreed to.
RULES FOR ;ADMISSION OF
BARRISTERS
ANiD
SOLICITORS.
Sir HENRY CUTHBERT movedThat the !ules elated the 16th day of February,
1905, made by the Council of Legal Education
for the admission of barristers and solicitors to
practise in Victoria be and the same are herebv
disallowed by this resolution of the Legislativ'e
Council of Victoria.

BaTristers and Solicito?·s.

He said he h.ad to thank the AttorneyGeneral for his courtesy in postponing Goven'lment business until the motions forming
the general business were considered. This
was done principally, he believed, at his
(Sir Henry Cuthbert's) request, or at that
of JUr. Evans.
He (Sir H'cnry Cuthbert)
had intended on
last
Tuesday
to
attend in his place; but the trains were so
regulated in Ballarat that the one leaving
there at 20 minutes past I I, and arriving
here at about 2.30 was the one he intended
to catch.
It was due to honorable mem-·
bers to explain that in endeavouring to
catch it he was blocked by the closed gates
at the Lvdi.a,rd-street station.
There were
two raIlway gates in Lydiard-street.
,'Vhenever a train was passing by these
gates were closed. He was punctual. He
was at the gates at 15 minutes past I I,
but r.e found them closed.
There he
remained until very close on 20 minutes
past, when he drove down by the railway
bridge, a long circuit, and just as he arrived, the train went out. He mentioned
this to show that it was an inconvenience not
onl y to him but to the public at large. As
he felt where the shoe pinched, he made
his complaint to the station-master, who at
first could see no way by which this defect
in the ma:nagement of the railways could be
He (Sir Henry Cuthbert)
rectified.
pointed out to the station-master a very
simple course-that five m:nl.ltes before the
train started la man should be stationed
with a flag at these gates, which blocked the
entrance into the station, and as long as
there were passengers waiting there to get
through the gates, the train might be delayed for a minute or two to allow entranc~
into the station.
The station-master, OIl
receiving a good practical suggestion like
that, said he would see that it was carried
out in the future, and therefore he (Sir
Henry Cuthbert) would be saved the necessity of making any complaint to the
This was by way of
Commissioners.
apology to the House for his absence last
Tuesday. The question that he then intended to submit to the House was one of
no ordinary importance. It related to some
new rules made in February last by the
Council of Legal Education, which was
composed of very eminent men indeed. Its
members included Sir John Madden, Sir
EdwaTd Dundas Holroyd, Mr. Justice
a' Beckett, 1\f r. Justice Hodgesl, and Mr.
Justice Hood. There were also a number
of gentlemen who always practised as barristers and never as solicitors. The distinc-
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tion between barristers and solicitors was
very marked indeed prior to the year 18 9 1 ,
when an amalgamation of the two branches
of the profession took place.
On that
council was the Attorney-General (Mr.
Davies), whom everybody . ,~as glad
and proud to have in that pOSItIon.
He
did not think that Mr. Davies, when he was
asked to select a profession, chose that of a
barrister. He thought the position of barrister wlas forced upon the honorable gentleman and he was now there, being made
by the Act of 1891 a barrister and solicitor.
There was also the Dean of the Faculty
of Laws of the University of ]\'lelbourne,
Professor W. Harrison Moore, also a barrister, distinguished for his learning. There
were also in the Council of Legal Education two members nominated by the Council of the University of "Melbour~e-the
Preside.nt of the Legi.slative CouncIl, and
Dr. T. F. Bride.
He thought both of
those gentlemen were barristers. .1!e :never
knew the President' to act as a SOhCltOr. He
did not think the President had done so
even since the amalgamation. Then there
were three members nominated by the Council of the Law Institute of Victoria-the
Hon. Theodore Fink, and Messrs. T. P.
Derham and Montague Cohen.
When
those gentlemen were chosen to .be the representatives of the ~aw Inst~tut~, th~y
had then given expreSSIOn to th~]r VIews 111
connexion with the amalgamatIOn of the
two branches of the profession, and as to
the method of legal education to be required under the rules. Mr. Fi?k ~1ad certainly devoted a great deal of hIs tIme and
talents to the subject of education, and the
country at large was indebted to him for
the very great trouble and pains he had
taken on that important matter. Of the
three ll11embers representing the Law Institute on the question which he (Sir Henry
Cuthbert) would presently bring before the
notice of the House, Mr. Derham was the
anly gentleman who supported the views of
the Law I:nstitute, and although the Law
Institute at the time they selected Mr. Fink
and Mr. Cohen were under the impression
that those gentlemen considered that, in
order to acquire a knowledge of the profession of a solicitor, a student ought to
serve at least two years, yet honorable members would find when they considered the
rules that those two vears were 'DOW cut
down to one year.
that really was the
. strong objection that the Law Institute had
to the passing of these rules. There were
three members nominated by the Committee
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of Counsel of Victoria-Messrs. Donald
Mackinnon, ]\1. L. A. , a barrister, L. F. B.'
Cussen, a barrister, and W. C. Guest. The
barristers in Victoria numbered, he thought,
about 70 altogether. The solicitors, who
were qualified by the Act of 1891 to practise as banisters and solicitors,· numbered
630' On this Council of Legal Education
the 630 had only one represent'ative at the
present time, while the barristers, who only
numbered 70, had pmctically all the rest.
The report from the Council of Legal
Education statedThe Council -subsequently met from time to
time and considered all the matters intrusted to
it by the Act, that is : (I) The subject of Legal Education.
(2) The question of the reciprocal admission
of barristexs and solicitors from other
States of the Commonwealth; and
(3) The admission of English, Scottish, and
Irish barristers and solicitors.

The Law Institute took :no exception to the
reciprocal admission of barristers and
solicitors from other States of the Commonwealth, or to the admission of English,
Scottish, or Irish barristers. They had no
objection to the rules relating to those matters. At first there was an objection, but
a compromise had taken place, so that the
real question now at issue between the
Council of Legal Education and the Council of the Law Institute was narrowed down
to one simple point; that was as to how
long a. solicitor ought to be apprenticedhow manv years in a solicitor's office a
student o~lght to sen'e before he went to
the University.
This was the question
that the House had mainly to consider. He
would read the summary 'of this reportShortly stated the change made by these rules
may be summarized as follows : (I) Legal education - Final examination
abolished-

under the former rules there was a final
examination, and many of the members of
both branches of the profession thought
that it would be a great mistake to abolish
that final examinationLL.B. course and one year's articles; or, alternatively, the passing of two law subjects, and
four years' articles, and the passing of certain
law examinations.
(2) Reciprocity.-Effected with 'Vestern Australia and South Australia.

Those who were in favour of these rules,
and who would probably addr,ess the House
later, would say that a great deal had been
accomplished by these rules.
Our young
men could now go to Western Australia and
South Australia, and they could be admitted
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in England, and through that means they the Amalgamation Act of 1891 was passed,
could get an opportunity to practise in he asked honorable members who had given
nearly all parts of the British Dominions. any attention to the question whether they
These were matters of yery great import- considered the passing of that Act had been
For many
ance. He would deal now with the peti- in the interests of the public?
tion of the Law Institute. It read as fo1- years he objected strongly to the passing of
that Act.
He was as convinced to-day as
10ws:Th.1t the Council of Legal Education consti- when the Act was passed that it would be
The protuted by Act No. 1887, did, on the 16th day of no real advantage to the public.
February last, proceed to make certain rules_re- fession was now practically divided into
lating to admission to the legal profession, which two classes.
There were the barristers,
said rules were published in the Government
who
said,
"vVe
have taken oar degree at
Gazette of 1st March last.
That the rules so made provide for two alter- the Universitv, we are Bachelors of Law,
native courses of training prior to admission to and we consider that ,re are set apart from
the profession.
the ordinarv countrv attorne\', and will 1jot
That one of the said courses contained in the
act
or appe~r in Court with -him, no matter
said rules provides that any student who has
taken the degree of Bachelor of Laws may' what fee is presented to us."
be admitted to practise as a barrister and solicitor
after serving one 'year under articles of clerkship to a legal practitioner.
That the other of the said courses provides
that a student, after passing at the annual examinations of the University in the Law of Property in Land and Conveyancing, and in the
Law of Contracts and Personal Property , may
enter into articles of clerkship to a legal practiti011er for a period of four years, and after con·
cluding such service, and after passing examination in seven prescribed subjects, may be admitted
as a barrister ,mel solicitor.
That the said rules provide that the seven subjects referred to in the last 12receding paragraph
may be passed by the student during, before, or
after the term of his service uncler articles; and,
further, that the student is not bound to pass
more than two subjects at anyone examination.
That of 700 persons qualified to practise as
barristers and solicitors in Victoria at the present
time, only one-tenth practise solely as barristers,
and of 400 persons admitted to the legal profession since the passing of the Legal Profe'ssion
Practice Act '1891, and now in practice, only
twenty-six practise solely as barristers, and there
a.re now at least as many Bachelors of Laws practising as solic.itors as there are practising as
barristers.

So that members would see that out of 700
persons there were 70 at the present time
What was
practising as barristers solely.
meant by that was that those barristers
would not hold a brief with any gentleman
who practised as a solicitor. They pledged
themselves that they would not do'it, and
he believed the rule was pretty strictly obHe would like to know, however,
served.
whether there was room for 70 barristers to
He thought if
gain a lucrative practice.
the number were reduced to from 20 to 30
they might .very reasonably and well d00all
the work that would be placed at their disThe petition that had been preposal.
sented to the' House had been si gned by
over 500 of the practising barristers and
solicitors, not anI y of :Melbourne, but
Since
throughout the whole of Victoria.
Sir Henry Cuthbert.

The Han. R. B. Rims.-More trades
UnIOnIsm.

Sir HENRY CUTHBERT said it looked
very like it j but at the same time every
gentleman was free to put a price on hi's
own services, and if the public· wished to
retain those gentlemen who set themselves
apart' as barristers, he thought the public
were the best judges.
The position of a
barrister was a very distinguished one inThe nature had to do verv much
deed.
with the men who came forward and -desired
to make a position ,for themselves at the
They must have had gre.at talent,
Bar.
great ability, a power of oratory, and a
power of influence on juries.
In addition
to that, they must have been most industrious
and well read, with wonderful memories,
and when one looked back through the manv
years from the fifties up to the present
time, one was proud of the men who had
occupied the position of barrister.
The
people also had reason to be well satisfied
,,-ith the members of the other branch of
the profession-men that were well known
throughout the length and breadth of Victoria, and that were quite satisfied with the
profession which tbey chose as younger men.
In his early days he knew he had not the
talent or abilities to become an advocate.
As to becoming a barrister, he knew it ,vas
far beyond any powers that he possessed;
but he thought he could fill the minor posiIn those days it was
tion of a solicitor.
not a matter of serving your t{me as a
solicitor for one vear; it was for five years.
and during the period that he serverl
he had an opportunity in the office of the
Crown Solicitor in the King's County ancl
the Countv of. West Meath of' obt,.lining
a knmvled~Q'e of criminal law, and of the
general p;actice of the profession of a
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solicitor in a country town.
In addition to that, when they were campeUed to
fP to the metropolis, they had to spend four
terms in every year there. He had seen
the great advantage to be derived from serving a considerable partion of one's time in
a solicitor's office. If a man ·was going to
practise as a solicitor, let him by all means
go into a solicitor's office and obtain a
proper knowledge of the profession. If
he wanted to fP to the other branch, he
could take a pattern bv men such as Sir
Archibald Mic-hie, Mr. -Ireland, Mr. Fellows, and Mr. Molesworth, and many others
of the distinguished body of men that we
had in the early days.
The Hon. D. ~lELVILLE.-And Higinbotham.
Sir HENRY CUTHBERT.-Yes; he
was a wonderful man, too'. We had all
those men that never went into a solicitor's
oillcp..
It was their genius, talent, and
ability that enabled them to discharge in
l;uch a satisfactory manner the high duties
belonging to th~ir calling. The. petitioners
in this case claimed that they were opposed
to the rules. It might be said that this was
coming to the crux of the question, and it
might be asked, Whv were they opposed to
the rules? The !)etitioners said firstThat neither of the courses of training for admission to the legal profession provided by the
said rules is calculated to secure that skill and
knowledge which, in the interests of the public-

of course, he ,ras speaking now, not on
behalf of the Law Institute, but solely in
the interests of the publica person should acquire before being admitted'
practise, more especially as the rules have
abolished the final examination hitherto prescribed.

tf)

Honorable members would all remember
gr,~at advantage it was, when the v were
boys going to schoo·l, to have repetitions
every w~ek, because the master, by hearing
the vanous classes, was enabled to judge
of the progress the boys were making in
his schol)l. So, after the barrister or attorney h3,d passed thwugh his course 'Of
studies, the final examination was the imIt showed the examiner that
primatur.
this gentleman who cam.e up tiQ be admitted
to practise had not only a theoretical knowledge of the law of the land, but also a
practical acquaintance with the working
of a solicitor's office. The next reason the
petitioners gave was-

the

That the term of articles of one vear for any
student who has obtained the degre; of Bachelor
of Laws is so short as to render it impossible
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for any business knowledge or any experience
in applying the principles of law to ordinary
business transactions to be obtained in that time.
That a student taking the alternative course
would, in attending lectures at the University
and passing examinations in seven legal subjects,
be absent from his master's office so much as to
render the articles of clerkship practically useless
to him.
That for these reasons your petitioners submit
that in all cases two years of office work free
from lectures and examinations, is the minimum
period for service under articles of clerkship
which should, in the interest of the public and of
the profession, be provided.

If a student had to ,vork hard at either
two or three' subjects during the year, his
mind would be set upon them, and he would
give very little attention to the business of
the office. He was really overtaxed. Too
much was expected from him, and it was
difficult to believe that that knowledge could
be acquired within a year which it previously took men of some ability five years
at least to acauire. Those men were well
grounded in their work, and did it toO the
satisfaction of the public at large. The
prayer of the petition wasYour petitioners, therefore, humbly pray that
your honorable House will be pleased to take
these matters into consideration, and to take such
action as may be necessary ~o provide for a minimum term of service under articles of two years,
and that such term of service be free from attendance at lectures or examinations, and to grant
such further and other relief as to your honorable House may seem meet.

I t might be asked if the motion he had
submitted was not too drastic? It might
be urged that he wanted to repeal all the
rules made in February last.
If any
milder course could be suggested, he would
be prepared to accept it, but he had to deal
with rules made under an Act of Parliament, and not made in the usual wav in
which rules, under other Acts had been
framed. These had been so framed that,
within one month after being presented to
the Governor, they had all the force of
law, unless, on a petition, the Governor
sta yed their operation. In this case the
Governor in Council had not granted that
stay; but, fortunately, another provision
in the Act of 1903 said that, within one
month after the rules had been presented
to both Houses of Parliament, either House
might mark its disapproval O'f them. The
House could not mark its disapproval of
one rule. It could not take one rule out
of many, but must deal with them in globo.
To mark its disapproval of these rules, the
House must deal with them as a whole,
and that ,,"as the difficulty he saw in fram-
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ing the motion. There .wer,e many. of the~e
rules that he would wlsh to retam - III
point of fact, most of them. Personall):,
he would say, "Continue the final examInation and as the period of service was
lately 'cut down to thr,ee years, if, with ~he
University education, you reduce that penod
now to two years, then the objec~s
sought to be attained by the 630 practIticners will be fully carried out."
Evidence was taken by the University
Commission on this subject. He did not
know whether honorable members had seen
the report of that Commission, but it was
a voluminous document, and gave a great
deal of valuable information.
He r.ad
culled from that report the evidence given
by some expert witnesses on this subject.
Professor Harrison Moore, Dean of the
Faculty of Law, was askedIs there any reason why we should have an
alternative course which does not include the
Arts, that is, the matriculation and four or five
law subjects, and the final examination? ·With
the law course that we have, do you want a final
examination at all to complete your legal education, and, if so, is the present method of examination a proper one?

The witness repliedI very much doubt whether you would be able
to establish a course in which a University degree was essential to admission to the whole pr?fession; to do so would be to put ourselves m
line with the German Universities and the French
Universities, where the course of admission to
the legal profession is exclusively through the
Universities, but it would be to put ourselves out
of line with any part of England or the United
States, and I certainly do not think opinioneven professional opinion-upon the subject is
ripe for a change of that kind.

Ba?'1'ister,9 and Solicitors.

think it is better. When boys of sixteen were
articled for five years, for the first two or three
years they got but a little knowledge of the law.

The next question wasThey pick up education much more rapidly?That is my opinion, but I would not dare to
bring forward such a scheme as that. I do not
think, in the present state of opinion about legal
education, that we are prepared for it.

That was in I903, but he thought the witness had changed his views since then. The
witness was further askedIs it not true that your real property subjects
practically cover the principles of conveyancing
and a leading part of our statutes, illuf>trating
the principles dealt with in the text book ?-That
is so.

The next witness examined was a gentleman on whose opinion he thought the Attorney-General would place some reliance,
namely, 1\1r. J. B. Campbell, solicitor.
That gentleman was askedAssuming the two branches of the profession
are to remain amalgamated, you are in favour
of having the one system of admission ?-Yes.
·Would you have the alternative system that
we have at present ?-I think so. I do not regard
it as ideal, but I do not think it sufficiently objectionable to render it necessary to alter it.
Is it too high ?-No. I would like to say
that it is more necessary to have a strict examination for solicitors than for barristers, because
a barrister has to go through a very practical
examination at the hands of the solicitors before
they intrust him with briefs, but the solicitor
is turned loose on the public.

He did not altogether approve of the statement "the solicitor is turned loose on the
public," but ,he was glad to think that ~t
was the opinion of the witness that the s.ohcitor should have a stricter examination than the barrister in regard to
practical work.
M,r. Montague Cohen,
The next question waswho was one of the gentlemen chosen by
Assuming you preserved the two years afterthe Law Institute to give evidence, was
wards, it would not be out of line with England,
it would only be an extension ?-In England the more pronounced in his views than any
admission to the solicitors' branch is normally previous witness. He was askedfive years of articles, and in case of students
who have a University degree three years' articles. For the Bar no University degree is
necessary, but people who have got a University
degree get some concessions in, regard to examinations, and I am sure you wIll find a large
number of people who would say that a term
of two years served under articles was far too
short for admission to the profession, For myself, I very much doubt whether that is so; as
far as service under articles is concerned, the
man is there doin.g the work that he win be
doing all his life.

The next question wasDo you not think two years' serv!ce un?er ~r
ticles by a man who has passed 111S Ulllversity
course is as good as five years unde~ the old
• ystem by a man who has not ?-I thmk so; I
Sir Henry Cuthbert.

Since the Amalgamation Act w~s pa~sed, a
number of solicitors have taken theIr Ul11Versity
degrees; do you think it would be. subjecting
those desirous of entering the profeSSIOn to any
hardship if a dearee were required in all cases?
- I would have ~ three years' University course
and three years' articles. I think, i~ is ab,solutely
impossible for a man to be a solICItor WIth only
one year's articles.
';Yould you have them separate ?-Quite; I
would have the University course first.
Do you find that at the present time a lucr~
tive practice is waiting f<;>r anybody when he IS
21.
Has he not to go mto an office firs,t ?-,I
think the percentage for, whom ,the practice IS
waitina is very small. It IS essential there, should
be ser~ice of articles for a reasonable tIme; ,I
do not think anything less than three years IS
reasonable .
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He did not go to the extent that Mr. Cohen
would go, and that gentleman was the
chosen representative of the Law Institute,
but had changed his views from three years
for a solicitor to one. There was no accounting for the changes that took place.
The next witness examined W:liS 1'.1r. T. P.
Derham, solicitor, who was asked\¥hat is the object of the legal courses of study
prescribed at the examination 7-1 take it that
a lawyer in being allowed to practise is endowed
with certain privileges. These are for the benefit
flf the public, and the necessary consequence is
that be ~hould give a guarantee that he is quali,
fied to serve the public.
Are you satisfied that the present course is
sufficient; do you think there is too much of it;
or can you say in what respect it ought to be
amended as to legal education, so far as knowledge of law and actual practical work in articles
or otherwise is concerned ?-Generally speaking,
I think that the present system is free from any
very serious difficulty or objection.

Mr. Derham was a gentleman of large experience, with a good practice, and was
highl y respected, and he expressed his
opinion in favour of making no change.
I n the training for admission to the two
branches of the profession the House
should be very slow in making changes.
In Ireland and Scotland they were very
conservative indeed, and probably the rules
there might have been in existence for the
last 50 years.
The Hon. R. B. RITCHIE.-But' articles
are not necessary in England if the LL.B.
degree is taken.
Sir HEKRY CUTHBERT said thev
were necessan'. A man came out here with
his degree from Cambridge or Oxford, and
had to sen'e three years under' articles. In
England he had to serve three years.
The Han. R. B. RITCHIE.---"::'Is not the
University course equivalent to articles?
Sir HENRY CUTHBERT.-No. Then
i\Ir. Derham was asked-
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If the House had the power to amend the
Act the alteration could be effected in a few
words. As he had pointed out, the House
had no power whatever to amend these
rules. They must either approve of them,
or if they objected to fhem all they had
to do was to disallow them. It might be
possible for some honorable member to suggest a milder course. He would not ask
the House to come to any finality this evening; he would prefer to have the matter
fully discussed, so that he might see
whether or not members were in favour of
disallowing these rules.
The Han. J. BALFOUR seconded the
motion.
The Hon. J. M. DAVIES said he sympathized with Sir Henry Cuthbert in his
motion, and agreed with a great deal of
what he had said. Still, he was not able
to support the motion. In the filist place,
he was somewhat doubtful whether this
House was in a position to disallow these
rules. The Act stated-

You think that three years' articles is the least
that should be insisted on ?-Yes, the very least,
degree or no degree.

Mr. Arthur Robinson, solicitor, and hon.
secretary to the Law Institute, was askedShould the four years' course at the University
not be followed by one year's articles ?-1 should
sa y two years, making six ):ears altogether.

He had endeavoured to make it clear that
the greater portion of the work done by
the Council of Legal Education was very
good work. Thev were to be praised for
the work they had done, but he thought he
had shown 'from the evidence of expert
witnesses that it would be a great mistake
to limit the term of the articles to one year.

Any rules so made shall be published in the
Government Gazette, and shall come into operation after the expiration of one month from the
clate of their transmission to the Governor in
Council, unless their comiE,g into operation is
postponed by Order in Council made under the
provisions of the precedIng sub-section, or unless
within one month after the same have been laid
before Parliament a resolution be passed by
either House of Parliament disallowing such
rules.

He had no doubt that the House, when it
pas.sed this Act, thought it would have the
power of disallowing any rules made within
one month after the rules were laid before
the House. The measure was not a Government measure, and! the Government was not
responsible for the drafting of it. That
particular clause escaped his criticism at
the time. It appeared to be so worded
that the rules carne into force at the expiration of one month, unless a resolution of
the House disallowed them. It had been
decided by the Supreme Court that the
rules were in force. He thought a mistake
had been made in drafting the clause. It
was doubtful whether the House had the
power of disallowing the rules. He would
not like to disallow the rules because he
disagreed with some of them. Parliament
gave the Council of Legal Education' certain powers; the council had exercised those
powers, and, although it had exercised them
in some directions In a manner that' he did
not approve of, still he did not think that
the matters to which he objected were sufficient to cause him to disallow the whole of
the rules, and to practically tell the Council
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of Legal Education that this House had
no confidence whatever in them.
That
would be going rather a long way. By
virtue of his office, he was a member of
that council.' He was not present at the
meeting at which these rules were passed,
but he saw a copy of them, and wrote a
letter expressing his disagreement with the
proposed rule with reference to one year's
articles. If he had been present he would
have been in a hopeless minority. Subsequently a deputation fr~:ml-the Law Instit~te
waited upon the counCIl, and after hearmg
that deputation, he endeavoured to secure
some amendment, not goin5l quite the full
lenoth of the two years' articles free from
theOUniversity course, but givin~ eff~ct to
what Parliament had already deCIded In all
previous Acts, namelv, that there should
be two years' artic1e~, one of which at
least shO'uld be served outside the Uniyersity course. In that direction he was in
If this Act,
a hopeless minority also.
constituting the Council of Legal Education, were before the House now, he would
strongly oppose the constitution of the council. It was composed of all the Judges of
the Supreme Court, the Dean of the Facultv of Law of the Universitv, and two
meITtbers: nominated by the University. The
University had, therefore, three members.
Then there were three members nominated
by the Law Institute, and three memhers nominated bv the Committee of Counsel. So that the solicitors, although they
composed bv far the larger portion of the
legal practitioners: had only three to represent them as against five Judges, three
members of counsel, and three members
of the University. He told tIle council, at
its meeting, what he had said now, namely,
that the rules considered the University
and the Bar without sufficiently considerint!,
the public so far as solicitors were conc:erned. He thought Sir Henry Cuthbert
had stated that by far the larger portion
of legal practitioners were solicitors. The
matters that came before the Courts were
perhaps only about one-tenth of the work
that solicitors did. A large portion of their
f)[8ctice was outside of court work and litigation altogether. Yet these rules tad been
framed, in his opinion, for the purpose of
rlealing with what was necess:uv for cOtlTt
work on 1v. That was a great mistake. It
seemed that he was somewhat responsible
for the clause that provided for two years'
:utic1es for those who took de.grees, one
ye:u at le~"t of which had to be ohserveri out-side the Universitv course. He found that
Ji01L 1. 1I1. Davies.
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he proposed that clause in a Bill brought
in by Sir Henry Cuthbert.
The clause
was carried. At the time, it must be remembered, the rourse for the degree of
LL.D. occupied five years. There was an
effort, Fie thought, being made by those who
studied only the Bar, to provide that the
taking of the degree should be sufficient for
admission to the legal profession.
In
order to meet the demand at that particular
time, although he did not altogether approve of so much limiting the term of
articles, which was to be three years for
those who took the degree, he saw his '\Yay
to propose the clause limiting it to two
years, and provided that one year should
be outside tte University course.
He
especially pointed out that that would mean
six years, so that if the clause were agreed
to, a student could accomplish the whole
thing in six years. It was not fair to the
public to prescribe a standard for those
members of the legal profession only who
intended to practise at the Bar. it dieT
not matte,! in the least derrree to solicitors
whether those to he admitted in future were
to be fully qualified for their work or
not. If not fully <lualified. t.bose solicitors who would like more work to do would
get mDre work to do. In the interests of
the public he did say, unhesitatingly, that
one vear's articles was not sufficient far
proper I y training anyone ,,-ho had to practise the profession of a: solicitor.
It
was thought by a .great many that when the
Am<llgamation Bill was passed, the profession would be all right.
He very much
regretted that memhers of the Bar were
the principal offenders against that Act.
He understood that a number of them
,yotIld not hold a hrief ,Ylth anv harrister
who practised as a solicitor. -Th[1t was
not right, for no member of the le,rr:l.l profession should set himself up ae-ainst an
Act of Parliament. In th~t ~V[1V thev'
endeavoured to .keep the two hranches
separate.
If thev succeeded in doing
th8t. he did not think thev sllOtlld have
sufficient influence on the Cduncil of I.e!,::!.l
Education to provide that the trainin,g of
tte leg<ll practitioner should l-'e a trllininrr
for the Bar onlv, and not for the soliritors'
branch. Anoth-er reason whv he could not
see his wav to SUDDort the motion ,,';-)s th:l.t
he would he unable to determine what the
nosition of a number of ,gentlemen who
had come in under these rules would he.
Some of them ~aye certain notices. and SOP"Pof them m<lde certain annlicatiom.
rf
these rules were disallo\yed, it \yould put
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all these people in the position they were in
before the rules were passed, and would be
unfair to them.
He would like to see
some plan adopted by which no injustice
would be done to them, by which the large
majority of the rules could be preserved,
and bv whicl:. the wishes of a large number
of solicitors who signed the petition in the
interest of the public could be given effect
to. He would like the matter to be fully
debated, sO that honorable members might
gi ve expression to their views, as that expression might have some influence upon
the Council of Legal Education.
Even
thoutT.h the rules were not disallowed, tl:.at
expression of opinion might be valuable,
and it would also enable Mr. Harwood, who
was proposing to bring in a Bill, to see
how far he w,as likelv to be successful in the
direction in which l;e was moving. The difference between the Bill and disallowing
the rul es was this : -That either House
might disallow them j but the Bill to be
nassed required the assent of both Houses.
This HO'.1se might be of one mind, and
:1ll0ther place ~ight be of another mind.
He understood th::lt the rules were laid on
the table of the House only last Tuesdav,
~o that the debate might te adjourned for
two or tl:.ree weeks. and time would still
he left to deal with the subiect.
Mr.
Harwood might then bring in his Bill, and
~ome attemnt might be made to see whether
the Council of "Legal Edura6un W:1S disnosed to re('onsider~ some of the rules that
were obiected to.
"
The Hon. T. C. HAR'VOOD remarked
that, h[lving reg.qrd to tl:.e seeming reluctanre of honorable members to deb3te this
m.qttpr :1" f1111v as the honorahle members
of the lpg-al "fraternity wonld like; and
a Iso in "iew of what had fallen from the
Attornev-Gpneral, as wpl1 as from Sir
Henrv Cuthhert. and of what had been in
the minds of nea~lv every honorable member
,yhile the speeches that- had been made on
the subiect were bein~ delivered, he thought
it wO'Jlrl not be desirable to reject the
whole of the~e rules because one or two of
them wElre distasteful, but might be rertified. He thomrht it would be qS well that
the debate shOt~ld be adiourned... It would
have been better if some of the lav members
h:ld expressed their opinions'. - He (Mr.
Harwood), as a member of the legal profession. had no hesitation in saving that,
while he S8W a rrreat deal th::tt was beneficial anti desir8ble in most of these rules.
vet he felt that the rule which "1"enuired
only one year's service of articles before a
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young man could be permitted to practise as
a solicitor was undesirable in every way.
It was not, as the Attorney-General stated,
merely undesirable to the profession, but
it was undesirable from the public point
of view. He had had many years' experience, and he would say, emphatically, that it
was utterly impossible for a young man who
proposed to enter the profession as a solicitor. and to practise his profession, to
obtain that know ledge of procedure and of
practical work which was necessary, by
Such a
serving onlv one year's articles.
person would be let loose upon the public,
utterly unqualified ,and unfit to perform
the duties he would haye to undertake.
In the interests of the public, therefore,
it was desirable that that rule should be
altered.
Honorable members had this
enigma to solve. How could they alter that
rule without annulling or disallowing the
whole of those rules, whicl:. they admitted
to be very beneficial? There were many of
the rules which were very desirable indeed.
The Attorney-General had pointed out the
difficulties in the way of disallowing the
rules, after they had already been determined by one judge to be already in existence. ~:ome people had been admitted
under these rules, and others were in course
of preparation to apply under them, and
had given their notices; and annullin~. the
rules would be very injurious to those
people. That was a course of procedure
which this Chamber would not wish to
bring about. On the other hand, honorable members had to see how far they
could get rid of t1:e rule in reference
one year's articles. It was utterly impossible for a young man to become oualifierl
as a solicitor in so short a time.
The old
time was five years. He (1\1r. Harwood)
served five years before he was admitted.
:md that w~s the condition in this State
for a considerable period.
The time was
reduced considerably in the case of candioates taking Universitv degrees; but the
five vears, which was the usual thing, was
considered by all old practitioners as absolutely necessary to enable a young man to
become acquainted with the practice of the
law, and to do justice to his clients.
Further than that, as a matter of experience, most young men-those who were
reallv endeavouring to qualify themselveskne,; where tl:.ey were likely to fail, and
were always desirous of taking positions
:'Is clerks so as to obtain l!.reater experience,
before they asked to be admitted.
That

to
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Harwood for proposing the adjournment.
Most honorable members must have been
convinced by what had fallen from the Attorney-General and Sir Henry Cuthbert,
that there was a great mistake in at least
one of these rules, and at the same time
they must have all been convinced that
it would be a very unfortunate thing if
the House shlOuld be obliged to disallow
the rules. They would be sorry to do that,
not only because most of the rules were
good, but also because of the character and
position of those who framed most of those
rules. That was his difficulty. He had
seconded Sir Henry Cuthbert's proposal
formally, in order to allow the matter to
come before the House, but he felt that
it would be a serious thing, if they had the
power-and, the Attorney-General had
hinted a doubt as to whether they had the
power-to do away with these rules. :What
Mr. Harwood had proposed had opened
up a way out of the difficulty. Honorable
members of the legal profession who had
spoken commanded respect on these points.
It would be a very good thing if the one
rule which required amendment could be
amended, without all the rules being disallowed.
The PRESIDENT. - Perhaps some
honorable members may wish to address
themselves to the main -question raised by
Sir Henry Cuthbert. In that case the
House would no doubt allow the motion
for the adjournment of the debate to be
withdrawn until honorable members who
desire to speak are heard.
By leave, the motion for the adjournment of the debate was withdrawn.
The Han. 'IN. CAIN remarked that he
was under great obligations to honorable
members for allowing him to make a few
remarks on the question of the rules.
Inl the remarks: of Sir Henry Cuthbert,
and in the ,admirable speech of the
Attorney-General, land also in the observations by Mr. Harwood, no reference wasl made to the alternative course
Stress had
allowed under the rules.
That the debate be now adjourned.
been laid entirely on the question of the
The Han. W. CAIN stated that the At- LL.B. degree and the one year's course
torney-General had asked that honorable in a solicitor's office. But there was an
members who were laymen should exoress alternative in the rules, and that was a
their vie\vs on this matter. Would it be provision fOlr four years' articles to be
permissible for him to do so at this statl.e? served in a solicitor's office, and for nine
The PRESIDENT.-The question now legal examinations, before admission to
hefore the House is the adjournment of the practise as a solicitor or barrister, and prior
debate.
to that the cannidate had to matriculate.
The Han. J. BALFOUR stated that
The Han. T. C. HARWooD.-He may
they all ought to be very grateful to Mr. take the other course.
was the practical working of the matter,
and it showed what was the feeling on the
part of the profession and of those who desired to enter the profession. They knew
that if they wanted to practise as solicitors,
they must get experience by seeing the
practical working of a solicitor's office. It
had tbeen urged-and there was some force
in it-that since the amalgamation of the
profession, barristers were in a different
position. N a doubt a man who intended
tl) practise at the Bar did not want to go
into a solicitor's office, but wanted to get
into a barrister's chambers, and get information and instruction from some gentle~
man in practice. A mere know ledge of the
working of a solicitor's office was of no use
to a barrister. Honorable members should
bear in mind what Sir Henry Cuthbert
said in reference to the number of barris~
ters, in comparison with solicitors, who we.re
practising in the State. The proDortion
was, he believed, six or seven solicitors to
one barrister.
Sir HENRY CUTI-IBERT.-Nine to Ol1e.
The Han. T. C. HARWOOD said th~t
honprable members, in considerinll 'this
rjuestion, must have greater regard to what
was necessary in the case of solicitors than
what was required on the part of barris~
ters. The Council of Legal Education consisted of those who had not oractised in a
solicitor's office, and thev really knew very
little about' the work. The barristers were
trained from a more scientific point of view,
and were under the necessity of understanding the science of law, and of reading
up various cases. He felt that he could
not vote for this resolution, to annul the
whole of the rules for the sake of one,
hut he equally felt the necessity of annulling that one, and of substituting something
of more practical effect for it. With the
view of a Bill being brought in to accomplish what he thou,ght desirable, and to
carry out what he believed the greater number of honorable members desired, he
begged to move-
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The Hon. W. CAIN said that it had
appeared to the Council of Legal Education that in adopting these alternative
courses candidates would exercise their discretion. If four years' practice in a solicitor's office would make a man a better
solicitor than one year's practice, all those
who wished to succeed would adopt the
course providing for four years' articles.
There was no doubt in his mind about
that. For that reason he thought that the
matter before the House should receive
very fair consideration. The position was
that the laymen of the House were being
asked by talented honorable members of
the legal profession to set aside rules which
had been made by the Judges: and by the
President of the Chamber, and they were
asked to do that because one legal gentleman disagreed with the rules. That gentleman went out into the street, and got up
a petition. Most of those who signed the
petition knew what was intended, but at
any rate that gentleman succeeded in getting up a formidable petition, asking honorable members to overrule what had been
decided by the Judges and by .!!1e P resident of the Chamber. He (Mr. Cain) had
not the least doubt that it would be the
desire of the Council of Legal Education
to bring about such 'a state of things as
would be acceptable to the public and
work harmoniously in the profession.
The Hon. R. B. REES expressed the
opinion that it was a very peculiar matter
that the laymen among the members of
the House were asked to deal with. He
wished to refer to the matter in another
aspect than that in which it had' already
been presented. By doing that it would,
at any rate, elucidate his view, and enable
him to ascertain whether he was right or
wrong. It struck him that the question was
whether a man ~hould serve four years'
apprenticeship, with a heavy premium, in
a .solicitor's office, or go through a University course, and one year's service in a
solicitor's office. He had been asking himself why there was this enormous opposition
to a rule which had been brought in by some
of the best men in the profession, by
Supreme Court Judges, some of the University professors, and others. It struck
him that it was a question of £ s. d.
Some would say, "If we allow an open
door, by which young men could! enter the
legal profession, with one year's service in
a solicitor's office, then we shall lose the
four years' service which is now in vogue,
because the young men will go straight from
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the matriculation examination into the University, secure the LL.B. degree, then
merel y go to some solicitor's office, put in
one year's service, and then be qualified to
be either solicitors or barristers."
The Hon. W. CAIN.-One cannot obtain
the LL.B. degree by walking up to the University.
The Hon. R. B. REES said that the
LL.B. degree required a lot of study. He
also understood a person had to be 2 I
years of age before he could abtain that
degree. A young man 2 I years of age
would therefore practically have spent the
whole of his time, fron1, his boyhood until
his majority, in studying law, and in going
through the University, and would therefore be no tiro. He would agree with Sir
Henry Cuthbert that a person who spent
only one year in a solicitor's office could
not know the routine of a solicit.or's work,
but a person could acquire a knowledge of
a great deal of that routine in one year.
He was also sure that no one would attain
to a lucrative practice in Victoria or anywhere else unless he was capable of drawing up the various documents that were
used in a solicitor's practice, and of carrying out the routine of a solicitor's office.
The Hon. J. M. PRATT.-It would take
more than one year to learn that.
The Hon. R. B. REES said that that
was· quite so. A young fellow, who had
not too much money at his back, would be
unable to devote two or three years to service in a solicitor's office.
The Hon. W. H. EMBLING.-With a
£,wo premium.
.
The Hon. R. B. REES said that he
would be unable to' do that, seeing the
enormous Dremium that he would have to
pay. A certain number of men, it seemed
to him, were trying to make the profession
a close preserve in this community. In
the profession to which he belonged, people
were makinj;{ the examinations stiff, while
the remuneration was small. It seemed
to him that there was a tendency to make
these examinations stiff, and to keep the
profession to those who were in it at present. His view was that one year, as decided upon by the Council of Legal Education, was quite long enough in the case of a
young fellow who had passed through the
University course.
Of course" he was
only a layman, and he would not place
his opinion against that of the AttorneyGeneral or of Sir Henry Cuthbert. However, that was his opinion, and the laymen
'Jf the Chamber had been invited to give
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their v'iews upon this motion. IHonorable portunity to enter this legal profession if
members were acting now in the judicial they were so inclined, and could show the
capacity. They had to give votes on this necessary ability. He understood that the
matter, and it was as well that they should LL.B. course involved a cost of between
be frank, and express their view on the £70 and £80; and in addition to thar, the
matter as it appeared to them. He thought candidat'e had to pay a premium, and when
one should be man enough t.o give his he could find a practitioner ,,-ho 'rDuld emreason for the faith tha.t was in him. If ploy him, he had to serve with him for two
one had not enough pluck for that, he years without any payment. That came
should not be in that Chamber, or in any .... ery hard on those' who had to earn their
othe:- deliberative body.
The:, view he living. He could '110t see how any man who
took of the matter was that it was really had to earn his living could spend two
a ques.tion of the solicitors of t.his country vears in a solicitor's office without some retrying to make the entrance into the pw- ~lUneration for the time he was employed
t.here. There were a number of men about
f,ession more difficult.
l\lelbourne following different occupations,
Sir HENRY CUTHBERT .-Oh, no.
The Hon. R. B. REES said that, if a some that of journalism, some that of teachyoung man could obtain the LL. B. degree, ing, and some employed at manual
he should be allowed to go into the pro- labour, who were ambitious, and wished by
fession after one year's service in a solici- hard work and study, and by sacrificing
tor's office. He U:oticed bv a circular that their leisure time, to enter one of the pronearly all our legal luminaries had got fessions. Surely that was a laudable aminto the profession without any articles at bition. He did not believe that members
a.II. He had a list of names of gentlemen of this House woul d put up a bar to prewho were practising as solicitors, and who "ent these young men from qualifying
had never· served articles. Sir John Quick themselves for any position which they dewas practlsmg as a solicitor, and they sired to obtain, even though it were the
could not get a better man in Victoria, yet highest in the land. TJ::is service of two
he had never served articles. If it had years in a solicitor:s office was such a bar,
been necessary for Sir John Quick to serve so he trusted that honorable members
one year, or five years, the community would give it every consideration before
now would not have the benefit of his legal placing deserving young men at a great dist::t1ent. It was the open door which had advantage. It was possible at present for
been provided which had enabled Sir John the existing practitioners to prevent young
Quick to enkr the profession, and they men from getting into their profession, beshould not make it more difficult for people cause if thev refused to receiYe articled
to enter the profession now.
The aim clerks, it WQul d be impossible for such
should be to allow people to get into pro- young men to qualify themselves any furfessions and trades with a fair amount of ther.
freedom.
Sir HENRY CUTHBERT.-But they have
The Hon. A. McLELLAN said he did
not
done so.
not intend taking up very much time of
The Hon. A. McLELLAN said that, althe House on a subject affecting members
of the legal profession more than it did though a man ,might be the most highly
laymen, he being in such a case not very qualified graduate of the Melbourne Unicompetent to offer an opinion. He ,rould versity, yet, if he did not get service in the
not have spoken at all, had it not appeared wav proposed, he would not be eligible to
to him that there was a very important prin. follow the legal profession. It seemed to
ciple involved. The party to which he be- him, as a layman, that this serving of
longed advocated primary, secondary, and articles was a farce altogether, and he did
University education. They were charged not think anybodv would suffer if it were
by their opponents with advocating the prin- abolished. He did 1"..o')t see whv tl:ose who
ciple that every man should be .alike; but had passed the necessary dxaminations
they did nothing of that sort, for they knew should be prevented from being examined
just as well as their opponents that they could as to their practical knowledge, whether
not make any two men alike any 1ll10re than they served in a solicitor's office for two
they could make two horses the same colour, years, or not. The point was whether or
size, and shape. They did say, however, not they had the qualifications. However.
that all men should have equal opportuni- he would not take up any more time of
1\1r. Harwood had said
ties, and that all men should have equal op- the House.
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that young men who had passed their examination were only too anxious to get into
solicitors.' offices. If that were so, ""hy
make it compulsory?
The Han. A. O. SACHSE said that but
for an invitation to speak, he would not
have taken part in a discussion on a subject which touched on a very pri\"ileged
arena; besides, he thought that the remarks
of Mr.
McLellan might be taken
in a wrong sense. Possibly what that 1-.onorable member desired was what most of
them desired, that any brilliant boy, no
matter how poor he might be, should haye
the right to go through the w,hole of the
educational curriculum, and become a professional man. Up to that point, he ("\[r.
Sachse) was ,,-1.th the honorable member,
but it had to be recognised, as ~ [r. Rees
had pointed out, that no matter how much
theory one might have, although theory had
its value in public life, they must have practice. With the utmost deference to the University, he did not care what its curriculum
might be, how learned its system, or how
clever its students, it could ne\'er turn out
an engineer unless that engineer went
through the shops. Could they put a man
through the shop of a hwyer in twelve
months? Could a chemist be turned out
in that time? Even. a medical man was, required to walk the hospitals for a. long
time, and e\"en then most honorable members would not employ a young medical man
who had onlv just finished walking any hosIn the same way, any honorable
pital.
member would be foolish to engage a young
lawyer in an important case unless he was
certain that the young fellow had gone
through the whole of his studies and curriculum, and had experience in a lawyer's
office. In order to turn out a praclica I
man in any profession or calling, they requirec1 drudc:ery to begin with. Even if
one start('d a brewery, he must learn how
to wash the casks fir.:;t. He might lea,m all
the theon' of making beer, but in praCtice,
he must' first wash the casks, and learn
all the pOInts which were onl y to be gained
by practice, before one w.as able to turn out
"a good hogqhead of beer. So it was with a
professional man, only a great deal more
"attention was necessary in turning him out.
In law it was not merelv the theorv but the
practice that they had" to stun)" ~nd they
had in addition to study a f:u more complicated thing, that was, human nature, and
the ramifications of the Jaws of busiTn this matter. it \"as just
ness.
put
aside
the outcry
as well to

about the consideration of public interests.
In Greece, if he remembered rightly, they
cut out all the lawyers' tongues to prevent
them from speaking against the public inBut even if they were to consider
terests.
the public interest in this matter, surely
it was not in the interest of the public that
they should have a lot of fledglings starting
into practice at the law, and experimenting
at the public expense. The whole tendency
of modern times was to insist that every
man practising a trade or calling should be
experienced before he is allowed to practise
in public. That was a great principle on
the Continent.
It was carried out to an
enormous extent in Germany, where even
the driver of a vehicle had' to produce a
certificate showing that he understood all
about his vehicle, and even the very cooks
there had to obtain certificates at the Town
Hall.
He believed, too, that even land
and estate agents in Germany were supposeGl
to know something about their business before they were allowed to practise it, and
so the principle ran through the \\",hol~>
gamut of trades and professions On the
For himself, he failed to see
Continent.
how any man could become a brilliant bwyer
with only twelve months' experience in .a
lawyer's office.
With regard to -:\[r.
~JcLel1an's remarks as. to the considerations which should be shown for the poor
boyar the poor man ambitious of rising in
the world, he (Mr. Sachse) was absolutelv
,,,ith him j but he could tell the honorable
member that it reC}uired a great deal more
mone\" to carr\' out a "Cniversitv "education
than to carry Qut an apprenticeship. Moreover, looking back in history, the v would
find that there had been engineers like
Smeaton, who never had an\' "Cniversih' education at all, also great chemists, and great
astronomers, who had never attended 1.:niversities j and even great lawvers existed
hefore any "CniYersities were f()unded, and
the~1 "'ere good lawyers too. Presuming that
a m:an was Master of Arts and a Bachelor
of Arts, there might be still wanting that
one little element which made the dif{erer.ce
between a had and a good lawyer-professional experience j and he couln onh' !!;ct
that bv rubbing shoulders with professional brethren and doing actual business in
office and in Court.
The Han. W. H. EMBLTNG said he
was sorry he could not agree with all that
han been said bv the honor,able member who
had just sat down.
He (Dr. Rrnbling)
had the honour to belong to a profession,
the custom of which, in the old days, was
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that those entering it should be articled for
a certain term of "ears.
He, ;himself,
fifty odd years ago:' was so articled, and
his father had to pay a considerable sum of
money, so that he might be taught the rudiments of the profession, and the principal
thing he had to do for a time was only,
to wash bottles.
In course of time
the profession became more scientific, and
the system of ,articling, or as they then
called it, of apprenticeship, entirely died
0ut.
It was found to be not suitable. It
was simply a means of putting money into
the pockets of certain medical men, and today they would not find a s.ingle man articled
in the medica.! profession in any part of
the civilized world.
To say that a man
who had become an }J.A. or a B.A., who
had attended the "Cniversify for four or five
yea,fs, would not know more than a man
~vho had spent a few years in a lawyer's
office, was to make a very serious accusation aty,ainst University training. He. [,ad
the honour of having a son who was artIcled
for three years to a ]a wyer in Melbourne~
who passed through the University, who
had three years' experience as an articled
clerk, for which he (Dr. Embling) had paid
£3 00 , a sum which would have been very
much better in his own pocket now.
Sir HENRY CUTHBERT.--IS he a barrister
or a so!icitor?
The Hon. 'V. r-I. EMBLING said
that his son was both a barrister and a solicitor but that he was at home at present
in England, having a good time, and intended leaving the profession altog~ther.
The situation was that we had the hIghest
exp;.'rts of the law, the bel1ch .of Judges, the
facultv of law, and the leadmg lawyers of
the St~te who had formulated a set of rules
which they recommended for use.
These
rules had either to be accepted or rejected.
The" coul d not take one of them out and
ask -for it to be altered, because it did not
meet \"ith the approval of the solicitors, for
thereby they would be inflicting a snub on
the legal luminaries of Victoria. .
Sir HENRY CUTHBERT.-That IS not 111tended.
The Hon. W. H. EMBLING said it
miaht not be intended, but it was there.
H,~ did not want this question decided now.
As a member of a sister profession, he held
that what was gcod for medicine ought to
be equally good for law. If it was n_ecessary for a young man to have a practical,
as well as a theoretica.l, know ledg,e before
he began to practise, medicine w,a.s, far more
important than law; and if in the co'urse
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of ages, as the world began. to get educat,ed, and more science began to be brought
to bear on the profession, it was found desirable to omit the apprenticing that used
to obtain in medicine, he did not see why
it should be retained in law. The Attorney-General had spoken about the danger
of any man with a, diploma or certificate
being allowed to take up the profession of
a surgeon, or physician, or lawyer.
In
theory that sounded all very well, but any
business man knew that there was no chanoe
of a man in any of those professions starting off immediately to practise his profession bv himseH. The first thing a young
man did in the medical Drofession was not
to' stick his brass plate - on the door and
look for patients, but to begin to learn the
p7actical part of his profession, either by
assisting some medical man already in practice, and being paid for his services, or,
if he had money to' spare, by devofing his
time to walking hospitals. The same thing
might obtain in law. He did nO't see why
a roar man should be debarred from entering the law, because he could not pay the
premiums now required. It was very easy
for a man who had money to put down
£200 or £300 to ent,er the legal profess.ion, but a poor man was absolutely barred.
Evidently Mr. McLellan did not quite realize the unfortunate fact that it was 'a misfortune nowadays for any yQlung man to
enter eit.her of these professions.
They
"'ere ove7cInwded, and the best thing his
friends could do would be to persuade a
young man to take up the caning of a carpenter, or a blacksmith, or a farmer. He
hoped the qup.stion would not be decided
to-night. If it went toO a division, he was
bound to vote against Sir Henry Cuthbert,
although he was very sorry to differ from
his leader, because he felt it was absolutely unnecessary to tie down by law an~'
young man to spend two years in a solicitor's office, whether he wished to or not.
'Vhen a man had taken his degree, and
had c;)ome to man's estate, he was sureh
~ble to decide what cours,e to pursue. If
he chose to go out to fight the world at
once, without training, he would very scon
find his own level, for people would not
employ him. If he folloOwed the proper
CC~Jrse he would try to qualify himself.
The House should not sav that good and
bad. clever and dull, must be bmught down
to the one dead level, in the same way as
his socialistic friends wanted toO treat all
mankind. Everv man should have a chance
to decide for himself. When a man had
r
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taken his University degree, he had shown
that he was woOrth something.
Sir HENRY CUTI-IBERT.-Would YOU do
awav with the examinati:m for one ,~.ear?
T-he Han. W. H. EMBLING ;aid his
idea was to accept the rules as brought in.
Sir HENRY CUTI-IBERT.-YOU think one
year is sufficient?
The Hon. W. H. EMBLING said that
one year was quite sufficient to make compulsory.
The Hon. J. M. DAvIEs.-That will
cost as much ,as two years in the way ot
premiums.
The Han. W. H. EMBLIKG said he
'did not know anything about what might
He just took
happen in the future.
things as they were. One year was quite
sufficient to make compulsory, but any
man who wanted to know his prof.ession
would take more. If he wanted to know
law, he would take a position in a lawyer's
office. Many qualified men were now acting as clerks in other solicitors' offices in
Thev were willing to take
Melbourne.
positions as suborliinates, waiting for the
day when they could act for themselves. The
University course in Victoria was far more
severe and exac6ng than in any other part
o-f the world, and a man when he had
taken his LL.D. degree ought to know
something of his profession, or else the
University and the educational system of
Victoria, and the examiners, were very
wrong in allc"ving him to take his degree.
The Han. D. ~IELVILLE observed
that history repeated itself, for the House
was now engaged in one of the most troublesome questions that a few of those present had to deal with some years ago. On
that occasion, Parliament, unfortunately, interfer,ed with the making of lawyers. Some
of the progressive men, like Mr. Deakin
and others in the Assembly, sent up measures which indicated that Parliament had
arrived at that time when it could make a
man either a barrister or a solicitor, simply
hv passing an Act of Parliament. The
Council, en the first occasion that that mea~ure came UP, rejected it, mainly through
the exertions of the late Dr. Hearn, Sir
Henrv Cuthbert, and a few of the more
'Conse~vative laymen. The Bill eventuallv
passed; but this interference was unfortun"ate, because the state of the law to-dav
proved that Dr. Hearn ,vas right.
The
Act of Parliament had declared that men
were barristers and solicitors, and yet it
had not been done. "There were 70 gentlemen practising at the Bar, and 630 gentle-
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men practising as solicitors j but what of
the number who had been turned out by the
University, but had become market gardeners or entered other callings?
Many
had abandoned the profession of the la\v,
not through incompetency," and had gone
into ordinary businesses.
The Labour
Party, which was a most energetic and pushing party, took very good care to keep the
number of apprentices restricted.
It was
a question whether a University training
alone did make the lawyer.
Boys and girls
matriculated at about fifteen years of age.
Then they went to the University, and
studied for a few yea,rs by attending a few
l~ctures by the professors.
Did any senSIble man really consider that a University
course made a man a lawyer? He himself
had to serve four years as a clerk when a
One of his daughters had spent five
boy.
years at the Melbourne University j but he
denied' that this had made her anv more fit
than any other person for the real business
of life.
If anyone could prove to him
that the solicitor was made at the University, and not in a solicitor's office, then he
would admit that he had made a profound
There were solicitors and soliblunder.
citors, and some of the firms with large businesses might be capable of making men
lawyers quicker than others.
Just as the
Labour Party had done so much to keep
boys out of trades, perhaps it might be said
by some th.at some of the solicitors did not
It was a
want to have too many lawyers.
big misfortune to the country that so much
was done for the bov now bv the Education
Department, accordi~g to what the Minister
of Public Instruction had told the House.
What was being done was really to smash
the whole of the rising generation, and to
make them ambitious to go into offices when
they should do something else.
The other
day the Harbor Trust advertised for three
or four clerks, and the effect of this overstrained education, that held out hopes for
everyone and made him ambitious to wear
a black coat and not work, was that 1,26 I
young men, some from Cambridge Universit", applied for those three or four billets.
Was the country to go on spending all this
money to encourage the rising generation te,
go in for being lawyers a'nd clerks and shopmen, and anything but work? The HOUSE'
should hesitate as to how far thev shoulo
interfere in this kind of thing.
The leg.a.l
profession was now completely oyerdone,
and the House should encourage the risinIY
gen~ration ~o have some pride in the prope~
dutIes of hfe.
He would be rather dis-
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posed at this moment to say to the House,
"Let this thing alone, and let the men
who have sons to educate understand clearly
that there is no easv wa v for them to earn
their bread by one- yea~'s study."
As a
practical business man he knew that a man
could not become a lawyer in one twelve
months or in two. The thing was all nonHe had no faith in the Universities
sense.
making men practical.
In Germany and
elsewhere, technical colleges had b~n started
to make men carpenters and blacksmiths,
and so on, and if here a man was going to
be made a solicitor in one year, he would
have to say of that man that he was made
in Germany.
He believed this thing came
from the inner court.
He felt keenl \that he was right in supporting the lat"e
Dr. Hearn, and that men should be trained
up to OCCUPy the bench who should be the
highest and the best educated men that
Victoria or the old country could produce.
Victoria had not been disappointed
so far in that.
The Hon. J. STERNBERG.--SO they are
the hest educated men tr.at ,re could produce.
The Hon. D. ~"[ELVILLE sa-id tint
the honorable member was one of those who
fought in those days for what the honorable member believed was going to cheapen
law, but all that he had done had been to
make all poor men avoid law.
The
law now was at such a Drice that a small
dispute about w.ater or ~bout a drain was
not a matter of £40 or £50, or even £100.
It could not be fixed up under £4,000 or
£5,000.
There was recently a dispute
between :No:-th::ote and Preston about a
drain, and he was told: that the costs of
the litigation at the Courts ran into
£4,000 or £5,000. The law now only
belonged to the wealthv.
He did not
see why laymen should begin to give
opinions on this matter, because the poor
man had no interest in this thing.
He did
not know that Mr. -McLellan, the Labour
representative in this House, had ever
thought of it in this light.
'Vhat interest
had he or the honorable member or any man
of the ordinary public in this great que~6on ?
None whatever. They had to put up with
all the wrongs. Personally, he was inclined to drop the whole affair. As for
asking them to agree to a rule that a man
should be able to manage the business of a
solicitor in twelve months, the commonsense view was that such a thing was not
possible. Let them ~e spared this.
The
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brand "Made in Germany" did not go
down with him.
The Hon. W. J. EVANS said he
thought with Mr. Melville that this was
principally a lawyers' matter j but he
noticed that at the beginning of the debate
it was purely the public interest that was
put forward. ,Subequently, however, the
Minister of Public Instruction said it was
nothing of the kind.
The Hon. J. 1\1. DAVIES.-I do not think
he said that.
The Han. VV. J. EVA~S' said that, as
far as his experience in connexion with
the law was concerned, he had always
understood that while the two litigants were
quarrelling about the shell, the la\vyer ran
away with the oyster.
In this case, however, the lawyers were quarrelling amongst
themselves, and he thought the laymen
should stick to their share of the ovster.
The question raised hv "Jfr. Melville' with
regard to the Labour Party and apprentices
was very far-fetched so far. as this dis"
cussion was concerned. All the Labour
Party demanded was that, when a m;'ln
took" an apprentice, he sr.ould teach him
his trade. and not merely turn out a lot of
improvers to compete with one another. If
what he (Mr. Evans) was told was correct,
when lawyers got an articled clerk for amatter of three years, they frequently kept
him in one corner at some particular duty
;I ~ which he was most llseful to the bosS'"
lawyer, instead of enabling him to obtain
.r-ereral exnerience of the profession. He(\fr. Evans) ,yas not qualified to say
whether the pronosals in these rules as to'
the rjlJalilirntion' of these particular melt
,vere correct or otherwise,; but he certain1v
thought thClt 111;111\· men were bv nature
better mlalified to be advocates than othermen wpre, while ;It the same time manv ,yere'
more fitted to rarn- out the drud,gen; work
of a solicitor's,offire than to berome harri~tf'rs or arb-orates.
Why should a voutI~
with bright hr::tins and intellect, who wa!';'
natmallv qualilif'd to become an advocate,
have to 'go through the drudgery of a solicitor's offire for two years after havint!, gone'
through his Universitv rareer and obtained'
his de!!ree? J n this en lia-htened age it W;'lS
surnrising to hear \rr. ~rplvil1e say that the
ambitions of youth in this State were altogether too far reaching. He
r. Evans)'
did not think it was possible for any voutr.'
to h:1.ve too much :1.mbltinn to rise, \Vh~tever
the st~tion of his parents might he; and iF
a youth had the opportunity of rising, such,
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The Hon. R. B. REEs.-Are the two
as the Government intended to afford bv enabling .him to go right into the Unive~sity, brancr.es at enmitv?
The Han. J. BALFO UR.-N ot at all at
he failed to see why that youth, if he was
enmity.
Enmity was a terrible word.
sufficient I y brilliant, should be debarred
The Hon. R. B. REES.-You inferred
hom qualifying himself in twelve months
to earn. his living in a professional career. that.
The Hon. J. BALFOUR said he did
'Vhy should his father be compelled to put
him in an office for two years when he pro- not· infer anything of the kind. 'Vhat he
bably c\..)uld not afford it, although perhaps said was that the two professions, although
bv assistance from relatives and by self- amalgamated by law, were practically
d~nial he might enable his son to spend one working separately; and, as the greater
year in an office? He (~Ir. Evans) was told number of the board consisted of barris ..
that there was a selfish motive at the bottom ters, they naturally made the rules with
to
those
coming
forward
of this matter. It was stated that it was regard
in
the
profession
to
suit
their
own
difficult at the present time for barristers,
having obtained their degree, to get into a branch, because tl-:. ey did not require the
solicitor's office to acquire tr,e necessary ex- same amount of office work for their properience.
Solicitors did not like to be fession as did men who were goinO' to be
bothered with them, and consequently, if it solicitors. Dr. Embling also said that the v
came to a question of two years, these young could ?o nothing but accept these rules, o"r
men would encounter still greater difficulty. else dlsa.]low them, and that if the v dis·
As far as the principle of the whole ques- allowed them, the v would not only Ge distion was concerned, he thout!,ht the matter ~llowing good rul~s, but also gi\'i~g ,a slap
had real I y gone by the board after the 111 the face to the board. If that were tbe
Attornev-General's remark that it was case, he (Mr. Balfour) \\'ould hesitate clS i.J
doubtflil whether if this was passed it whether he would agree to the proposal ~o
would be valid. As far as his own sym- disallow the rules j but they had al.so Mr.
pathies were concerned they were with those Harwood's proposal to bring in a Bill, a'1!1
who wanted to giye a brilliant youn~ man if that course were adopted, they coU!d do
an opportunitv of earning his living in away only with this one particular rule, and
twelve months instead of having to wait for substitute two years instead of on~ year.
The term of two years was, in his osi;1ion
two years.
certainl y short enough, and he w~s de~
The Hon. J. BALFOUR observed that lighted to find that the legal leaders 1:1 the
"'ith reference to the remark of l'vlr. En.ns Hou~e were prepared to accept two years as
that there was a difficulty in young men a fau compromIse. r f there had not been
wr.o were going in for the profession of bar- an amalgamation of the professions, tl-:. ere
Tister getting ~into a solicitor's office, he would be no difficult\,. It was not neceswould point out that they did not need to sarv for a b~n:ister' to be so long in an
get into a solicitor's office; thev could get o~ce as a solICItor, but he thought it was
into a barrister's office. He desired to touch' gomg too far to propose one yeM.
Mr.
on one or two points which had been men- Cain in his speech said that· Sir Henr\'
ti.oned by some honom.ble memhers "'ho had Cuthbert had not referred to the alternatives
advocated that they should take the rules -that he had spoken only of the man who
:-IS tr.ey were.
He 'thought it was Dr. Em- took his LL.B. degree, ;nd that he must
hlin~, who sairl that they had better leave
have two years in an office in addition to
the rules to those who were best able to hi~, LL.B. degree.
He pointed out that
riraw them up. He C"f r. Balfour) admitted young men might pass other examinationsthat the board which drew up the rules was he thought there were seven or nine exa very competent board, but Sir Henry aminations-and that they must take four
Cuthbert had alreadv pointed out that on years. Mr. Cain advocated that if a man
that board tr.e great' bulk of the members wanted to become a solicitor, he should
were barristers.
Although there was an pass those examinations:, and not take
amalgamation of the legal profession, still the LL.B.. degree.
That would apply
nracticall y the two professions were work- thor~:)llghl Y If the two branch.es of the proing separately, and those who were working fesslOn were 'Dot amalgamated, but were
as barristers-including. of course, the separated as they used to be. Then thev
Judges-who were on this board, naturally could say to a man who wanted to become
felt inclined to make the rules protect their a solicitor that he must pass the examinaown branch of the profession.
tions which would take four years, and say
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t;> the man who wanted to become a barrister, that he should take his LL.B. degree, and only take one or two years in an
office; but since the amalgamation, this
distinction was impracticable.
The two
branches being now amalgamated, so that
if a man became a barrister he also became
a solicitor, it followed that if a young
man could get through in one year instead
of four, he would of course take his LL.B.
degree, and then only take one year in an
office. He (Mr. Balfour) thought the best
compromise would be to say that two years
were necessary.
The Hon. W. H. EMBLING.-One year
is the best compromise.
The Hon. J. BALFOUR said he thought
one year certain I y was not sufficient. He
quite agreed with Dr. Embling's remarks
as to the absurdity of the system which
existed in the old days of apprenticing a
youth to a doctor, but there was no analogy
between that system and what was proposed
here. The analogy of apprenticeship to a
solicitor was what medical students had to
go through nnw in tte form of clinical practice. They had to go round: the bedsides,
see diseases, and go thwugh the whole
practical work of medicine exactly as a
young man who wished to become a solicitor must go through the practical work of
that branch of the profession.
The Hon. W. L. BAILLIEu.-There is no
guarantee that a young man who goes into
a lawyer's office will' get any such thing.
The Hon. J. BALFOUR said the honorable member would surely not require
that an Act of Parliament should provide
that every apprentice who went into a solicitor's office should get instruction in certain things. That might be left to the
ordinary course of things. It could not be
put in an Act of Parliament that an articled
clerk to a solicitor must be taught certain
things. It was absurd, of course, to apprentice a bov to a doctor, as was done in
Dr. Embling's young days, because what
coul d a boy learn. from a doctor? Now,
however, a student of medicine had to go
through the whole of the medical coursehe had not only to learn anatomy, but had
to attend the hospitals and acquire practical
know ledge of disease. No medical student
would ever become a doctor by merely attending lectures at the University; and in
the same way no young rna'll would ever
become a solicitor by merely passing the
LL.B. degree whhout obta~ning experience
in a solicitor's office. Mr. Rees had saidand he (Mr. Balfour) regretted the state-
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ment-that he was afraid this Bill was in
the interests of the solicitors-to keep people
out of the profession. He did not believe
that for a moment. It was really only a
question of the time which would be required to make the most effective solicitor
without being unduly oppressive.
Mr.
McLellan had said that they were hindering
a poor boy from getting on in his profession by opposing such a barrier. No one
was more anxious than he (Mr. Balfour)
was that every youth, whatever his position
in life might be, should have a free field
to atta,in the highest position, but if it' was
desired to make a boy a good solicitor he
must have proper training as a solicitor,
just as if it was desired to make him ·a
good blacksmith he must have proper apprenticeship to a blacksmith. A youth must
be taught practically as well as theoreticall y. It was quite true that it might cost
a little money, but they could not help that.
It would not do to send forth men as solicitors unless they were competent. No doubt
if a young man was going to be a barrister
one year might be sufficient, but if one year
onl v was required, then if the young man
did not succeed as a barrister, he could,
under the amalgamation of the professions,
fall back on the solicitors' branch, for
which he would not have had the proper
training. The result would be th?t all the
fail ures as barristers would become solicitors. On the whole, he thought the better
plan would be to allow Mr. Harwood to
bring in his Bill and deal \vith the matter
in that way.
The Hon. J. STERNBERG remarked
that he thought the House was indebted to
Mr. Harwood for the suggestion towards
endeavnuring to bring about harmony in
connexion with the legal profession, where
there appeared to bel some discord at
present.
The Attorney-General in his
opening remarks stated that, in his opinion,
there were some doubts whether the Council
could carrv the resolution submitted bv
Sir Henry ~Cuthbert. He was glad to fInd,
however, that the Attornev-General did not
press that view on the House. Had he
done so, he (Mr. Sternberg) would probably have felt in duty bound to support
the honorable gentleman's view. As to
the resolution submitted bv Sir Henry
Cuthbert, it was very unpleasant for honorable members to have fa discuss whether
they should disagree with rules which had
been adopted by Judges of the State and
other eminent authorities. He thought the
best course they could adopt was to wait
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for the measure to be proposed by Mr.
Harwood, Dnd, assuming that it agreed with'
the views of the majority of the Chamber,
to adopt it, thereby bringing this unpleasant
episode to an end. Mr. Melville in his remarks had refeaed to the amalgamation of
the legal profession, and took credit for
having endeavoured to defeat that progressive legislation, as he (Mr. Sternberg) contended it to be. He believed that the amalgamation of the legal profession since the
measure had been placed on the statutebook had been a success. For one thing,
it had given an opportunitv to those living
in country districts to employ a solicitor to
appear in the higher courts, thereby saving
expense. In this and other directions the
amalgamation had been a step in the right
direction, and he eMr. Sternberg) was
pleased to say that he had supported it.
So far as the poorer section of the community were concerned, he quite agreed that
every legitimate opportunity should be given
to young men who were the sons of the
poorer classes to better their position,
and, if they desired to become solicitors or
barristers or doctors. everv reasonable facility should be placed in their way, instead
of putting a ring fence around those professions.
If Mr. Harwood's proposals
which he had intimated his intention of
bringing forward were based on reasonably
liberal lines, he eMr. Sternberg) would be
prepared to support them.
The Hon. W. S. 'MANIFOLD remarked
that this discussion had been of particul ar
interest to him, because, some 30 years ago,
he was admitted as a solicitor, although he had never practised his profession, except for a few months after his
admission. It appeared to him that the
whole of the present trouble had arisen
from the amalgamation of the profession.
Although nIr. Sternberg had spoken of that
amalgamation as progressive legislation, he
(Mr. Manifold) could only describe it as
a'J attempt bv the Legislature to mix together
two utterhr different things-to mix oil and
water. That this was so had been proved
by the attitude of a considerable section of
the Bar, who had actually banded lhemselves
together not to accept a brief with any
man who practised as a solicitor.
In re. gard to the rules that were under consideration, it must be remembered that those rules
had been drawn up by a committee of fifteen. At the particular time when they
were drafted, the Attorney-General happened to be a :solicitor. but even countin~
the Attorney-General as one- of the soli-
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citors, there were only four solicitors against
eleven barristers in the body which drew
up the rules, whereas in the profession the
proportion was ten to one the other way.
Thus the branch of the profession who
only numbered one-tenth of the total number of the profession had eleven as against
four on the council. Naturally, therefore,
there was a ~reat inclination, as Mr. Balfour
pointed out, or an unconscious bias to make
these rules very much in f.avour of the Bar.
H was contended that a solicitor could be
turned out in twelve months. Now, he had
been through the mill, and he could unhesitatingly saw that no man could be turned out
an efficient solicitor in twelve rnonths, nor
in anything approaching that time. He ,had
attended many University examinations,
and they gave him a certain amount of theoretical know ledge, but they were not worth
a cent when it came to practice. 'Within his
own experience, although it was many years
ago, he could say that fullv qualified barristers, gentlemen who had passed their
examinations, came into a solicitor's. office in
order to gain practical experience, and when
they did so they had to start almost at licking
pc-stage stamps. They were not fit for anything else in the business. A barrister's education was so utterly different from that of
a solicitor. In a very late case in England,
a Justice of a very high court was so totally
ignorant of one of the commonest features
. of work in a solicitor's office that he utterl v
failed in connexion with the attestation of
his own will. The two professions were
utterly different, and a solicitor's profession
could! only be learned by hard graft in a
solicitor's; office. To turn out a man nominally qualified to practise as a solicitor,
without having had the benefit of practical
training, would be just as wrong as to allow
a man who was nominallv an engineer to
take charge of an engine" in a dl"ine that
was used for hauling men up' and down
if he had had no practical experienc~.
In his opinion, two years was
the very smallest amount of time that ought
und'er anv circumstances to he allowed.
If it had ··not been for the doubt expressed
as to the power of this House, he wQulrl
unhesitatinglv suoport the motion.
As it
was he hailed with welcome the way out of
the difficulty suggested by ~fr. Harwood,
and he would look forward to a verv interesting debate.
The Han. J. D. BROWN said it a.ppeared to him that the House, by passing
the motion. would be placing itself in an
altogether improper position. The House
J
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was la body mainly of laymen,and the)l
were askeo fo sit in judgment on the decision of the body expressl y created by an
Act of Parliament to deal with the making
of these rules.
It was all very well to
s::tv now that the Council of Legal Education
included ::tmongst its members onl y th~ee
solicitors.
That was the fault of Plarhament which, with its eyes open, deliberately' constituted that council by stating
that it should consist of the Judges of the
Supreme Court, certain gentlemen nominated b'i the University, the Dean of the
Faculty' of Law, three practising barristers,
and th'ree solicitors.
That was the body
created b,' Plarliament for the protection of
the public.
It was quite improper for any
member to assume that the Council of Legal
Education had not taken the proper protection of the public into consideration.
It
had undoubtedly done so.
The House was
asked now, the very first time that !he
council had exercised its functions by makmg
these rules, to sit in iudgment on that body.
The House had the right to do so, because the right was given to· Parliament to
revoke the rules; but he took it that neither
branch of the Legislature would revoke rules
made under these circumstances unless there
was some flagrant wrong to be r~medied.
The House should lea.ve the matter until
the Council of Legal Education found, from
experience, that the rules were not so goo.d
as they might be, and then the counCIl
It had been
would move in the matter.
~aid by one honorable member that the
Judges of the Supreme Court l~new not?ing
whatever about the work earned on m a
He disagreed with that
solicitor's office.
entirely.
$ome of the Judges had spent
many vears in the legal profession; some
perhaps fiftv years, and none less than from
thirtv to thirtv-five vears.
It was very
strong to say that th'ey ha? no kno~v~ed~e
of the duties performed 111 a solICItor s
office.
The rules properly provided what
the student who wished to follow the soli~itor's side of the profession should do at
the commencement of his career.
Sir
Henry Cuthbert, when a. young ma.n, decided which branch of the profeSSIOn he
wouln f01l0w.
He carne to the conclusion
that his ahilities lavon the solicitor's side;
and therefore he ,viselv ~do])ted the side
which, in his opinjon. - his talents sujted.
It was well to leave it ooen to everv student
to dp.cide whether he would nractise when
ndmitted as a solicitor or as ~ harrister.
If he decjrled to practise as a solicitor, then
he articled himself for four years, and had
four years' practice.
H on. 1. D. Brown.

Bar1'isters and SolicitoTS.

The Hon. W. S. MANIFOLD.-Nine examinations to pass.
The Hon. J. D. BRO\VN said he was
not going to question the propriety of the
examinations, because he had perfect confidence that th.e Judges and the gentlemen
who constituted the Council of Legal Education were better qualified than any member
of the Chamber to decide what examinations should be pJ.ssed.
It would be closing the door to the profession if the rules
were abrocrated, and a rule was promulgated
requiring btwo y!ears' articles; it would be'
closin a the door to many men. It was a
severebtax on many to enter a solicitor's office
even for one y~ar, ·although they might not
intend to nractise as solicitors. }[any men
who were-an ornament to the Bar "...auld
have been unable to gain admission to the
profession if such a rule had been in existence.
It had been said repeatedly that the
fate of the community in legal matters depended upon the student snending two
years in a solicitor's office, but no suggestion was made as to what kind of solicitor's
office he should pass the two years in. It
was competent for him to pass the two
years in the office of a solicitor who was
doin a very little work; it was also competent for him to sit in a barrister's chamber
where he ,~ould not see any solicitor's work
at all.
The student might not be able to
pay large fees, and mig?~ be compelled t~
ao into the office of a sohcItor who had ver:
little pracfice, and he would not gain any
Anv youth who
experience in that way.
qualified for medicine and arrived at the
acre of twentv-one years, might do what 1\1r.
J\1anifold suggested a solicitor might dohe might put up his brass pklte. and pracThat was done now, and ll1 the ~ase
tise.
of the medical man it was much more serIOUS
than in the case of the kl.wyer so far as the
public were concerned.
The Hon. J. BALFouR.-He must pass
his examinations.
The Hon. J. D. BRO~N.-So must
the
lawver.
The
medIcal
students
went thr~ugh the hospitals with the
lecturers, and saw the cas~s.
But
the medical student, having got blS degree.
it was unnecessarv for him to spend two
years with a practical medical man j he
had only to put up his plate and st,~trt practice.
The Hon. W. S. 1\1ANIFOLD.-Roughon
his patients.
The Hon. J, D. BROWN said that the
patients, as a rule, t.ook care of themselves.
and so did the litigating public; they would
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not go to any, young man who had not had Council of Legal Education to deal with
practical experience. The man who was this matter he would ask honorable memknown to have served four years in a soli- bers to pause before passing the motion.
The Hon. M. CUSSEN said he undercitor's office, and to have passed his final
examination, would be preferred to the man stood that it was likely that the motion
who had served only one year. If the would be withdrawn, although honorable
branches were separated and it was members who were laymen had been insaid that no man should be allowed to vited to express their opinions upon it.
Sir HENRY CUTHBERT.-Do you mean
practise without two years' articles, well
and good;
but the
difficulty
was .that I intend to withdraw the motion?
The Hon. M. CUSSEN.-Yes.
that thev would be debarring other
Sir HENRY CUTHBERT.-I will not.
students ,~'ho desired to become barristers or
solicitors, unless they were able to pay
The Hon. M. CUSSEN said he always
a large fee to go into a solicitor's office. understood that a Universitv education \\:as
He did not think this was reasonable, and chiefly intended to show young men how
he would vote against the motion. He to use their minds, and how to conslIlt
would ask honorable members to carefully authorities. He regarded the amalgamaconsider whether they were better quali- tion as a mistake, and thought we should
fled to decide a question of this nature have two sides, with a different educational
than the Council of Legal Education were. course for each .. There was a great difH it was considered that that body did ference between the duties and the \york
not proper I y represent the legal profession, of the two branches. It was likel y that
then its constitution should be amended. the gentlemen who made the rule s had
He thought no better body could be con- considered the subject from both sides,
stituted. The Attorney-General suggested and as that body was constituted by Act
that because the predominating factor of of Parliament members would be stultihthe council were barristers, the rules had ing themselves if they accepted the motioi1.
been promulgated on behalf of barristers. It was not Eair to ask the House to
The council, on the other hand, might pass the motion, especiallY when there
say that these rules were entirely in the was a doubt as to whether it had the
interest of the solicitors, but neither state- power to deal with the matter. It was
ment would be correct. He did not think not right to ask the House to annul the
that the council would willingly pa·ss rules fules, and he had intended toO ask the
that ,,,"ould not be fair to the two branches ru ling of the President on the motion.
of the profession. He did not care if the He hoped the mover would withdraw the
council were entirely constituted of soli- motion. One year's ,articles was not sufficitors.
The gentlemen constituting that cient for the -solicitor. There were some
bodv were men of mature experience, and people who might have been ten years in a
were leaders in the profession. He had solicitor's office, and would not be trusted
everv confidence that the rules the council with important business, while others who
madE~ would selTe the best interests of the had been only one year in a solicitor's
community. He was <luite content, and office might be found capable. He did
hoped the majority of the House would be not think the mere fact of being in a sol icontent to accept the views of the Council citor's office would make a man a law\-er.
of Legal Education rather than the views He would like to hear Mr. Harwo~d's
of the honorable members who led this Bill explained. He accepted the invitaCouncil, and who were qualified, though tion to laymen to speak on this question.
not better (Illalified than the gentlemen and he remembered a similar invitation he
constituting the Council of Legal Education. once got from a man who kept a b0xing
If the motion were passed, the consequence saloon. He put the boxing glon's OP,
would be serious. A number of students and he was very sorry afterwards. H~
had entered on a certain course, and the had taken the same step in this matter.
result would be chaotic. The motion was The public were not so ignor.ant that thev
moved simply to carry out the views of would not pick out suitable men to transa dissentient minoritv. The Attorney-Gen- act their business. He had a great ohjeceral stated that he 'c0uld nGt see his \\'av tion to opposing a motion submitted hv
to support the motion, and that should Sir Henn-, Cuthbert, as the hO'.lor:lhle
be a very good guide to most honor abl.e gentleman - had led the House \\"ith rrreat
members. On the broad ground that th]s satisfaction in many matters. He \y~uJd.
,.1gainst the honora:)le
House was not so well qualified as the hO\rever, have to
J
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the Butter Commission.

member now. If the motion were passed prevent a prosecutioo. That was hardly
it would affect the position of many young in keeping with the Premier's attitude in
men who had alreadX taken steps to enter the matter. He was told that ther.e were
the profession.
some members of the Cabinet who were
The Hon. T. C. HARWOOD moved- influenced in connexion with this matter, and
That the debate be now adjourned.
that some effort had been made to prevent
Th motion for the adjournment of the the Commission from carrying out its full
debate was agreed to, and the debate was duties. He was satisfied that the Premier
throughout endeavoured to get out the whole
adjourned until Tuesday, July 25.
truth in connexion with the butter industry. The amount of mcney approximately
LEGAL PRACTITIONERS
extracted from the producers in connexiDn
RECIPROCITY ACT 1903
with the butter industry was £,800,000.
AMENDMENT BILL.
It was remarkable that there had been such
The Hon. T. C. HARWOOD moved delay in giving effect to the recommenfor leave to introduce a Bill to amend the dations of the CommiSSIon.
Commercial
Legal Practitioners Reciprocity Act 1903. men might say that these secret ccmmisThe motion was agreed to.
sions were in -accordance with o)mmercial
The Bill was then brought in, and read a business, but he thought that every honest
first time.
man must admit that, even if it. was commercialism, it Wras a bad thing for the State.
RECOMMENDATIONS OF THE
The proper name to give to these gentlemen would be the "Briberv Blackmail BarBUTTER COMMISSION.
tram Butter Company." He was going to
The Hon. W. J. EVANS movedsay
"Limited," but their actions were unThat immediate steps be taken for the purpose
of bringing into effect the recommendations of limited in regard to "doing" the farmer for
the Dutter Commission, especially with regard all they could. It was the biggest steal in
to the return of the secret commissions taken from Australia, as fa:- as he knew. The public
the producers of this State.
gave the greatest credit to the Age articles,
He said that since he had given notice of to the Commission, and to the Premier in
the motion he had been informed bv regrard to this matter. There were many
many that it was one of rather an url- difficulties placed in the way crf obtaining
usual character to submit in this House. the truth from thes.e despoilers, but, forThis was a reformed House, and it could tunately, the Commission were able to obnot be expected that the old routine would tain sufficilent evidence to make the recombe observed as it was before, especially mendation they had made. If that recomby one like himself, who h.ad been charac- mendation was carried Gut these men would
terized bv the leader of the Victorian be compelled to refund the money they had
Eleven a; a representative cadger. If he taken from the produoers, and they ~vould
were a representative cadger in re- be fortunate if the v did not also find themspect to his constituents,
he
was selves in safe quarters for a considerable
prepared to make himself a representative period. It might be said that the Governcadger for the producers of this country. ment should not take up the position of
Thi.:i Chamber was generally cunsi(it-'red collecting the £800,000, because if an orto be a Chamber of wealth. He was going dinarv trader made a debt, he had to colto give it an opportunitv to show that it lect it himself; but the ordinary trader
would make no difference between those did not run the risk that was run in conwho had wealth and those who had none. nexion with this particular industrv, for
It was generally admitted by the community this transaction was a. conspiracy -to dethat the Butter Commission had done good fraud from the start to the finish. Although
work, and his object in bringing this mo- the amount was large, it was spread over a
tion forward was to see that no time was large number of people, and the agents who
lost in giving effect to the reoommenda- had to deal with the matter would be simplY
tions of the Commission. He was informed fighting a dead horse, because they/ would
that it was commonly r.eported among the have to distribute the proceeds "amongst
farmers that those who caused the Govern- their clients, the farmers, in small amounts.
ment to hesitate in the past were It, therefore, became a question whether
sufficiently powerful to prevent ac60n being the agents would take up the cudgels, or
taken to compel those who extracted money whether a small farmer would take action,
from the farmers to refund it, and to seeing the small amount that was due to
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him.
A man of ordinary means would
hardly attempt to fight the Bartram crowd,
and, therefore, it was almost impossible that a small farmer should do so.
I t would be like asking a man to come up
to scratch when he was lying on a sick
bed, and the person asking him knowing
perfect I y well that the man could not get
up. There \vas one matter he would like
to refer to, and that was in regard to the
circulation of the Commission's reports to
the country Mechanics' Institutes and Agricultural Societies. That seemed to be
blocked over a matter of the expenditure
of only a few pounds in connexion with
postage, he understood. He was of opinion
that the reports should be made as public
as possible, and that they should be particularly circulated amongst producers, to put
them on their guard and make them wary
of such individuals as had been dealing
with them in the past. He had asked a
question on Friday, and from what he had
seen in the press since he did not know
whether he had to thank the Government
for carrying out his suggestion that Messrs.
Barry and Norris should be appointed to
assist Mr. Finlayson. He did not know
whether he should ask the question without
notice, as he was not likely to get the information if he did j but he would like to know
whether it \vas correct, as stated, that
Messrs. Barry and Norris had been appointed to assist Mr. Finlayson. It would
augur well for the inquiry coming to a successful issue if that statement in the press
was correct, even though the suggestion had
come from a " professional cadger." It was
stated in the paragraph containing the other
information tr,at two tons of evidence had
been sent to Mr. Finlayson's office.
He
would imagine that this would have to be
gone through. He would inform honorable
members that he (Mr. Evans) was not going
to deal with two tons of paper to-night.
He' merely proposed to deal with part of
the Commission's final report, from page 16
He believed that any honorable
to page 26.
member who read that report would come
to the one conclusion, and that was that
the gentlemen who had been instrumental
in carrying out the butter swindle-he could
not call it anything else-were of stich a
character that it behoved the Government
to take every opportunity, without unnecessary delay, to bring them to book, and make
them disgorge their ill-gotten gains, and
prove, if they could, that they were the innocent persons that they maintained they
were.
Honorable members knew that

the Butter Commission.
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the Butter Commission was composed
of gentlemen ll1 w hom the people
had the greatest confidence.
'Mr. Gyles
Turner was a gentleman whose banking
~nowledge was equal to t1~at of anyone
ll1 the State.
Mr. Morrison, the Chairman
of the Commission, was an ex-police magistrate, and was now Under-Secretary for
the State.
Mr. George Graham, M.L.A.,
held the confidence of the farmers and producing interest to a greater degree than
any other gentleman in the community. The
Government, therefore, was fortunate in
obtaining gentlemen of that calibre to go
into this matter. After the Commission
was appointed it had difficulties in getting
witnesses to tell the truth. Some ignored
the Commission, some sent their books to
Sydney, and some books were burnt, and
many other difficulties were placed in the
way of the Commission. Fortunately, however, the head of tl-:.e party to which he
(Mr. Evans) belonged was at the head of
the Commonwealth at the time, and on an
appeal being made to the Prime Minister,
the Commission was made a Federal body,
and it could then compel witnesses to give
their evidence. At one period the State Government displayed some hesitation in going
on with the matter. It was then, he was
informed, that the influence of wea,lthy individuals was used, and there was some
slight hitch in going on with the business.
He was glad to say that, judging from the
results, that influence did not prevail, because there had never been such an exposure
of anything in this State since the land
eoom. N ext to the exposures that took place
after the land boom, the exposure made by
this Commission was the premier one. It
was something scandalous that these things
should have gone on for the' length of time
thev did, and that they should have been
carried on to the extent thev were. With
regard to the Victorian Crea~ery and Butter Company Limited, the Commission's report statedThe company wa~ registered on the 23rd April,
1891, and started operations in that year, and at
its inception was practically a private company,
the proprietors being Messrs. Howarth William
Bartram and John Gray. Mr. Alexander Crawford was the manager. The first balance-sheet
was issued on the 30th April, 1892, representing
six months' traciing, anci showing an actual profit
for the six months of £1,125 19s. 4d. The number of shares issued as at that date was 5,024,
paid up to 12S. 6d., equalling £3,140, and bearing a liability of £1,884. The shareholders were
H. W. Bartram, J. Gray, W. A. Clemesha, J. A.
Forsyth, Alex. Crawforq, J. Chenoweth, and Hy.
Hansen. Bartram and Gray provided the money
for the shares, and the other so-called share-
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holders were dum¥2ies for them. It will be observed from the first balance-sheet, signed by
Alexander Crawford, manager, and certified to
by F. G. Richardson, A.I.A.V., auditor, that the
allotted shares, 5,024, issued at £1, were paid
up to 12S. 6d.
Concurrently with the issue of the first balancesheet, a prospectus was published, which stated
in regard to the first issue of 30,000 shares that
"It is only intended to call the shares up to
12S. 6d." This prospectus gave a glowing account
of the company's then flourishing condition. It
went on to state that the company had numerom:
creameries in different parts of the colony, and
had already made a name on the English market
by its shipments of butter in 1891, which realiZf~rl
from 120S. to 129s. per cwt., probably the highest
price obtained for Austr,llian butter, and that
" This company, having its factory i9 Melbourne.
is in a position to sell direct to the consumer and
thus save any middleman's profit.
The
success of the company is hitherto unprecedented."

the Butte?' Cornmissiun.

They deliberately caused losses for the purpose of wiping off 75. 6d., according to
their idea.
This witness stated that in preparing the first
balance-sheet in 1892 he inspected the company's
register, and found that the 5,024 shares were
entered as paid up to 12S. 6d., and there
was :l. consequent further prospective liability of is. 6d. Twelve months afterwards he
was informed by the manager, on behalf of the
directors, that a mistake had been made in regard to these entries in the register, and he was
asked to allow the secretary of the company to
rectify it and to sign the balance-sheet as at the
30th April, 1893, showing these shares as paid
up to £1, and reducing their number to 3,140. He
declined to do so, although offered an indemnity
by the directors, as it would be illegal, and
pointed Ollt that the proper course would be to
appl y to the Court to rectify the register.

The word "indemnitv" should, in his
opinion, be "bribe," but he supposed that
They established one of the finest names the compilers of this report did not want to
that a company could obtain in regard to put the thing too plainly.
the quality of their butter. Then, having
The balance-sheet issued as at the 30th April,
established that. thev went on afterwards to 1893, also showed that the r.romoters'shares carried
liability of £1,884'
"
break it down, 'for the purpose of carrying a An
application was made to the Court for the
out their own frauds.
rectification of the register. On the 27th May,
1893, an affidavit was made by John Gray to the
The prospectus had been issued stating that on effect that the sum of £1,5io paid by him, had,
the first issue of 30,000 shares it was only in- by an inadvertence, been wrongly distributed in
tended to call the shares up to 12S. 6d., and these the register by the manager of the comp~ny, who
5,024 shares shown in the first balance-sheet were applied this amount. in payment of cert:lln shares
part of that issue.
paid up to 12S. 6d.
The manager of the company, Mr. Alexander
An affidavit was a1so made by Alexander
Crawford, prior to his connexion with it, had Crawford, the manager, on the same date, in
cr
been manager of the .Government travellin
which he represented that he was under the imdairy, and also lecturer to the farmers through~ pression that it was the intention of John Gray
out the State on dairying and agriculture gener- that the sum of £1,570 was to be applied by the
al! y. After the issue of the first balance-sheet company in paying up to 12S .. 6d. per share the
an~1 prospectus, he went around amongst the shares held by him and certam others, but that
farmers, and on his own, and the representations John Gray had subsequently stated that sOI?e
contained in the prospectus, induced a large num- mistake had been made, as he had arranged WIth
ber of fanners anc! dairymen to become share- H. V.,r. Bartram that each of them would pay the
holders.
sum of £1,5io, ~o be applied by the company in
payment of £1 per share on the shares held by
He would not say anything in re.g-ard to them and certain others.
A summons for order to rf'ctify the re!!ister of
\[r. Crawford in the matter, as he believed
members was issued by his Honor the Chief J usthat Mr. Cra wfoi'd was a dupe more than tice, commanding all parties concerned to attend
.anything else.
He believed that Mr. the Judge in Chambers on a certain day and hour
on the hearing of an application on the part of
Crawford did everything bona fide.
John Gray and others. This summons is indorsed
bv an affidavit made by Frederick William
~early all the "hares applied for were obtained
by him, the result being that the number of share- Crocker, clerk to the solicitors of the company,
holders had increased from seven on the 23rd stating that a copy of this summons was served
May, 18q2, to 328 on the 30th April, 1893, and upon the company at its registered office.
the number of shares taken up from 5,024 to
It was a strange circumstance that 1\1~.
I I ,6:;8.
The 321 country shareholders who came
in had taken up 6,634 shares in this com- Croker appeared for the Crown, and that a
pany.
The balance-sh~et issued as at the 30th Mr. Crocker acted for the company.
April, 1893, showed that the trading for the twelve
An affidavit was subsequently made by the direcmonths had resulted in a loss of £1,354, It tors, John Gray, Alexander Crawford, and Henry
would appear that the unfavorable position of Hansen, and by the secretary, Frederick 'Varner
the company as reflected by this year's transactions Noble, saving that the share register of the said
induced the promoters to apply to th"e auditor of compan:f 'should be altt"red or Tectified in accordthe company, F. G. Richardson, for permission ance with the facts and for the reasons set forth
to have the share register altered in order that in the affidavits and exhibits thereto.
In presenting affidavits for the information of
the prospective liability of is. 6d. per share might
the Court, no affidavit was presented as from the
be wiped off.

lIon. W.
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auditor, F. G. Richardson, who had refused to
be a party to the rectification, as he had signed
the balance-sheets in 1892 and 1893, which had
been distributed to shareholders, who had not
been consulted in reference to the rectification.

This ,vas another instance of a deliberate
attempt to get at the shareholders:
On the 13th June, 1893, an order for the rectification of the register was made by his Honor
Mr. Justice A'Beckett.
Certain legal formalities were complied with,
but the compn.ny failed to pass these requirements
on to the other shareholders. Director John Gray,
director and manager Alexander Crawford, and
all conc.ernecl knew that the 321 farmer shareholders who had come in within the previous
twelve months had not been consulted.

Consequently they were rigging the thing
up to suit themselves.
The copy of the register handed to the Tudge
contained the names of seven persons only.

If this was not a deliberate ,attempt to mislead the shareholders, he did not know
They even went so far as to
what was.
mislead the Court.
It may be mentioned that the original share
register from which these extracts were made. is
now missing, and was not lodged with other
books. documents, &c., at the Registrar-General's
Office when this company was wound up.
Notwithstanding the adverse position as shown
by the balance-sheet as at 30th April, 1893, and
the fact that this company had not previously
paid any dividend, we find in the minutes of the
directors' meeting, held on the 5th July, 1893,
it was decided "that the dividend on shares be
limited to 8 per cent. for the ensuing year."
This was, in our opinion, intended to mislead the
prospec,tive shareholders, who would naturally
read this in con junction with the glowing terms
of the prospectus.
In consequence of two general meetings lapsing
for want of a quorum, it would appear that
Bartram and Gray on the 9th October, 1893,
transferred 2,340 shares held by them to twentythree relatives and employes. This enabled them
to have enlarged voting powers at general meetings.

They simply took control of the meeting.
Bartram and Son had been supplying the company with factory and creamery requisites and
machinery, and it is interesting at this stage to
note that at a directors' meeting held on 22nd
February, 1894, a statement was produced showing the amount owing to them up to the 1st
January, IB94, was £7,588, and that the uncalled
capital was sufficient to pay that off. How the
company was gradually drifting into the hands
of Bartram and Son may be seen from the
minutes of directors' meetings. At a meeting 0 f
directors held on the 15th March, 1894, a letter
was received from Messrs. Bartram and Son asking that ha]£ of the amount of their account should
be paid, and requesting full security be given
them. The manager was instructed to reply that
the result of the season's work was such as they
hoped would allow a considerable portion of the
debt being paid, that strenuous efforts were being

the Butte?' Commission.
made to get in tbe calls, and that all freeholds
and available securities were to be handed over
to them.

Consequently, as honorable members would
see, they handed over the whole concern,
lock, stock, and barrel.
A month later, on the 19th April, 18Q4, the
manager (Crawford) read :l. st:l.tement to the
directors that the company was losing 1..,';0 a
week owing to the low prices obtained for their
butter, practically the whole of which was either
purchased by Gray and Bartram or exported by
them as the sole representatives of the company,
and that there would be a loss of /..,'50 per week
on the twelve creameries which were open and
working.

The butter was sold .at any price by Gray,
Bartram, and Company, with a loss to
others, and probable profit to themselves.
The re~;ort ,,'ent onHe also reported that he did not know what
to do for money, and Bartram and Son were
again pressing ior a settlement of their account.
On the following day another meeting of directors was held. The directors waited on Bartram
and explained that they had a good business, and
all their creamery plants in good working order.
Bartram pomted out how lar~e Ius account was,
and asked them what they desired him to do. They
wished him to make some proposition, as they
could not carryon the business, and if Bartram
would take over and carryon the' business and
pay all the expenses of !unning it until they got
in capital owing in callS, and they believed if
this were done they would be able to reduce his
account and have some capital to carryon with.
It will be seen from the balance-sheet issued by
the company as at the 30th April, 1894, that the
result of the year's trading was an actual profit
of £1,691 18s. 4d., and, as pointed out by Mr.
J. A. Norris in his report, published in A ppendix A " the company w'its quite solvent and doing
a fairly profitable trading business."
At the
next general meeting of the company this balancesheet was taken as read, so that no discussion was
permitted ~hich might reveal the true position
of the company to the shareholders.
The company was secretly leased to Bartram
and Son as a g0.ing concern on the 1st day of
May, 1894, for one year at the rental of £1 per
annum.

It seemed astonishing that such a thing
could be carried.
This lease, which was drawn up by the solicitors to the company, IVlessrs. Connelly, 'Jatchell,
and Paling, was signed by two directors, Messrs.
House and Pilley, but was not executed by
Messrs. Bartram and Son. The company under
this lease agreed to pay the manager (Crawford)
£100 a year.
An agreement - was arrived at
among the directors that the leasing of the company was to be kept a secret, but 'notwithstanding
such agreement, one of the directors, !vlr. Roscholler, informed some of the shareholders.

Another piece of secrecyMr. John Gray complained at a meeting of
directors that reports hnd been spread that the
company was insolvent. and going into liquidation. Mr. Gray deprecnted the fact being made

,
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known that they had leased to Bartram as it
would "prevent many• new shares beinO"
taken
b

up."

He wanted to bleed them a little more.
At a directors' meeting of 18th June, 1894,
~~~nager Crawford reported as a result of his

VISIt to the country th:tt he had got promises of
3,125 sharec; in different places, but throuah the
report getting out that the company was leased
to Bartram, and rumours of insolvency, they had
all drawn back, although :'many had been allotted
by Mr. House. He also Teported that it would
be useless trying to sell shares while the concern
was under lease to Bartra.m. On the loth July,
Crawford reported to a meeting of directors that
Bartram and Son were already carrying out the
terms of the agreement but had not yet signed it.

The ~vhole thing, one might say, was .a
conspIracy from start to finish.
It had
just been pointed out to him (Mr. Evans)
that there was now a very thin House. A
matter of the kind he was discussino- was
of very great importance, particula~ly to
!he hono~,able ~embers representing farmmg constItuenCIes. and, under the circumstances, he begged to moVf~- '
That the debate be now adjourned.

The Hon. J. 1\1. DAVIES said he woulo
like to know from the President whether
an hOI?-0rable n:ember who had spoken for
a conSIderable tIme on a motion of this sort
was entitled to move the adjournment of
the debate, and then continue his remarks
when the debate was resumed?
The PRESIDENT.-Yes.
The rule
of the House is that an honorable member
can stop and move the adjournment while he
is speaking on a motion, and if the motion
for the adjournment is carried. he can continue his speech when the debate is resumed.
The Hon. J. 1\1. DAVIES remarked that
the motion of the honorable member was
That immediate steps be taken for th~
purpose of bringing into effect the recommendations of the Butter Commission." Who
'Was it to
was to take immedi.ate steps?
be a quorum of the House, or the President,
or who?
The Hon. W, J. EVANs.-The Government of' -\vhich the honorable gentleman is
a member.
The Hon. J. 1\1. DAVIES said that this
House could not instruct the Government to
do anything. This motion ,vas an instruction to somebody. He \vas inclined to think
that the motion 'was altogether out of order,
because it was giving directions that something should be done, and he did not think
that the House could ever give a direction
that something should be done unless it had
authoritv to see that it was done. It was
a direction.
(C

the Butter Commission .

The Hon. W. J. EVANs.-This 'House
can express an opinion.
The Hon. J. M. DAVIES said that he
very much doubted whether the motion was
in such a form as to be isubmitted to the
House. H,e thought it would be putting
the House in a most improper position to
pass a resolution that something should be
done unless the House could see that that
something was done. Mr. Evans had spoken
about certain things, and among other things
had hinted about proceedings in connexion
with criminal prosecutions.
The Hon. W. J. EVANs.-Yes; that is
my ultimate intention.
The Hon. J. M. DAVIES said that he
could tell the honorable member that if the
House were to pa.ss a resol ution in
connexion with criminal prosecutions, he, as
the Attorney-General and Grand Jury,
would not pay the slightest attention to any
instruction that the House might give. He
'acted under certain responsibilities, and in
accordance with his own opinions, in his
official position as Grand Jury, and no direction by this House or by both Houses
would have the slightest effect upon any determination that he would come to'.
Nor
would he take any instruction from the Government in oonnexion with such a matter.
If, therefore, the honorable member intended
to attempt to get the House to pass a resolution that he (Mr. Davies) should do something in that capacity, he could tell the
honorable member that nothing he did would
have the slightest effect upon him. He
would exercise his discretion free from and
unaffected by any influence, and would take
nO' instructions from anyone whatever.
The motion for the -adjournment of the
debate was negatived.
The Hon. W. J. EVANS said that he
was prepared to go on 'with the discussion.
I n reference to the remarks of the AttorneyGeneral, he had no intention of in anv way
biasing the honorable gentleman, or of
doing anything that would interfere with
the freedom of the honorable gentleman's
judgment. Honorable members knew that
the Attorney-General performed his duties
ably, and he was perfectly satisfied that the
honorable gentleman would act as he thought
best. But he (Mr. Evans) also claimed that
this House had a perfect right to express
its opinion on this or any other public question which an honorable ~ember might think
of sufficient importance to bring forward in
a proper manner.
T,he Hon. J. BALFouR.-F ut it "In the
opinion of this House." As the Attorney-
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General has pointed out, the motion at
present is a direction.
The Hon. W. J. EVANS said that it
was immaterial to him whether the AttorneyGeneral carried out the direction or not.
Re hoped that the Attorney-General would
be so seised of the particulars contained in
this report that his legal acumen would
lea'Cl him to give instructions at once, independently of the motion, to see that the
producers of the State were recouped all
that they had been r.)bbed of, and that the
perpetrators would be brought before the
bar of justice. The producers of this State
ought to be recouped what they had been
rohbed of according to sworn testimony.
If honorable members disregarded that testimony, and looked upon the Royal Commission as a matter of no consequence, he
could not help their attitude, but he would
have done his duty in bringing the matter
forward.
Whatever the result might be,
the Attorney-General would find that it was
in the interest's of justice and of the producers that action should be taken to prevent the parties referred to from realizing
on their assets, getting out of the country,
and wriggling out of the just punishment
which should follow their actions.
The Hon. W. H. EDGAR called attention to the fact that there was not a quorum
present.
A quorum having been formed,
The Ron. W. J. EVANS said that the
report went on to state that the company
was secretly leased to Bartram and Son as
a going concern on the 1st May, 1894, for
one year at the rental of £1 per annum.
Let honorable members imagine a company
of that dimensions being leased, and
The resecretl y too, at £ 1 per annum.
port continuedMr. Norris, in his report printed in Appendix
A, directs special attention to the fourth balancesheet issued as at the 30th April, 1895, beinO'
the first balance-sheet issued since Bartram and
Son had secretly leased the concern. The deficiency shown amounted to £3,238 lIS. IOd., the
deficit of the company having increased by £2,393
IS. 9d. Taking into account sundry expenses
not debited to 1894, and now charged, loss on
removal of plant and alleged losses on shipments
for the latter part of 1891-4, making a total of
£1,33 8 4 S. Id., which, deducted from £2,393
IS. 9d., will give the actual deficiency in the
company's accounts for first twelve months of
Bartram's lease as £1,054 17s. 8d.
The auditor (Richardson) stated he could not
have certified to this balance-sheet had he perllsed the lease; as it was he signed it subject
to his report. The manager (Crawford) stated
that the le.1se had been mislaid, and he could not
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obtain it from the directors. Richardson's report
which he produced in evidence, reads as follows : 17th May, 1895. I have the honour to report
having completed the audit of the accounts of
your company for the year ending 30th April,
1895, and I have certified to the correctness of
the same, subject to this report. I have been
unable to obtain a copy of the agreement between
the company and Messrs. Bartram and Son, which
has evidently been mlsiaicl, and I have had to
accept, as a basis for the adjustment of the
acqounts, a statement by your manager of the
principal points agreed to. The mana_ger's statement was verified by a gentleman in your solicitor's office, who dre\v up this agreement.
It
would have been more satisfactory for me to
have had the written copy to peruse, as then I
could have satisfied myself in regard to any
minor points of the contract. The 10S1' ,pn the
latter part of the shipments, through one of your
agents, has been estimated only for the purpose
of the present balance. There is a discrepancy
between the accounts kept by the company and
those kept by your agent, which can only be
adjusted upon the return of his representative,
who is now away on business in 'Vestern Australia. No provision has been made to meet any
charge for interest that maybe made against the
comp~ny by Messrs. Bartram and Son.
This
matter seems to be an open question between
the directors and the latter firm, and I have not
thought it necessary to set apart any sum. As
Messrs. Bartram and Son have been keeping the
plant and machinery in repair during the first
year-and I am informed they have spent some
hundreds of pounds on this item alone-I di_d not
think it necessary to credit the depreciation account with the annual percentage on the original
cost.
The shareholders knew nothing of the report
submitted by Richardson. In this report the
auditor refers to hundreds of pounds being spent
in repairs by Bartram and Son. As at the- date
of liquidation the books show that Bartram and
Son debited the company with £341 for improvements, in addition to £3,268 for new machinery.
The books do not detail the expenditure.
The number of shares taken up during this
period while the company was under lease to
Bartram increased from 1-6,530 to 17,090, showing
clearly that new shareholders had come in and,
as stated by Crawford, the shareholders '\vho
had promised to take 3,125 shares, on learning
that the concern was leased to Bartram withdrew,
we can only conclude that the new shareholders
who took up 560 shares were not aware that the
company was under lease to Bartram and Son
at a nominal rental.
The lease was extended for a further period
of twelve months from the 1St May, 1895.
On the 4th July, 1895, Bartram and Son were
authorized by the directors to purchase and fit
up a refrigerating plant, and this was the only
authority for expenditure given by the directors.
Crawford, in his evidence, stated this plant was
to cost about £1,700, whereas in the books the
cost is shown as £3,268-£1,634 credited to GraYI
and £1,634 to Bartram.
On the 4th October, the directors made calls
covering the balance of the uncalled capital, and
on the 1St November, 18QS, it was decided to
refer the question of winding up to the general
meeting to be held on the 4th December, at which
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date the company went into liquidation. After
the company had gone into liqUldation, Bartram
and Son still carried on under the lease.
The period during which Bartram and Son
leased the concern was a most disastrous one for
the company, the total amount charged against it
durincr this period was £1,901 in various items,
and £3,609 for new macJ:tinery and improvements. It is difficult to understand how such
a large amount could be charged considering that
tIle company was under lease, but a reference
tJ the report, published in Appendix A, where
uetails are give!}, will show that there are many
items requiring explanation which Mr. Crawford,
the manager, was unable to. sattsfadorily explain. Bartram and Son's account, which, on
1st January, 1-894, four months prior to the lease,
stood at £7,587 ISS. 3d., which the directors
slated could be paid out of uncalled capital, had
increased to £13,995 19S. 8d., at the. date of
liquidation. This firm was the only credl.tor as at
tl1at date. They had taken over certam small
I iabilities of the company and a promissory note
(lue to C. W. Gray and Company for '£2,409,
These, together with nearly [4,000 worth of
additional machinery, had increased the liability
of the company to this firm beyond possible immediate payment.

The Hon. W'. H. EDGAR called attention to the bct that there was not a quorum
present.
A quorum having been formed,
The Hon. W. J. EVANS said he was
surprised at the lack of interest shown in
a matter which so much concerned the producers. After what the Commission had
proved surely it was the duty of the representatives of the producers to take some
little interest in their case. He had been
asked why he had taken the matter up, but
he would not have brought it forward in the
manner he had now done but for the fact
that when he asked a question about it the
other night in the HOllse he "ras requested
to give notice. The Attorney-General was
ri~,ht under the forms of the House in
adopting- that course ,; and now, 'as no other
honorable member had taken action, he (Mr.
Evans) had taken up the cudgels and was
prepared to stand speaking the whole night
on the subject until interest was awakened,
or until the benches became entirely empty.
The country would then see that as far as
he ,vas concerned he had done his dutv,
even if other honorable members had
ner;lected theirs by absenting themselves.
The Hon. J. BALFouR.-Well, I was up
too earlv this morning to sit up all night.
The Han. W. J. EVANS said he was
very sorry for that; but he had a duty
to perform, and if there was any attempt
to burke him in connexion 'with this matter
the longer would he continue speaking.
The report further said. On ~he. 4th. December, 1895, the company went
mto hqUldatlOn, and vvilliam Quinsey, an em.
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ploye of J. Bartram and Son was appointed
liquidator on the nomination of H. VV. Bartram.
The statement prepared by Mr. Norris shows
that the assets amounted to £22,080, being properties and plant, £21,801, and cash in hand,
£2i9. The only liability, apart from the shareholders' capital, £11,044, was an amount due
tel J. Bartram and Son of £13,996. The only
tender received for the ass'ets was one from J.
Bartram and Son, to whom thev were sold for
[7,200 on the 2nd March, 1896.' The liquidator
received in calls from the shareholders £3>488,
and certain other sources £304. These amounts,
tocrether with the purchase-money, were paid to
B~rtram less the expenses of liquidation. Bartram's dividend from the liquidator was [10,203.
This he received in liquidation of his debt of
£13,996. When the whole transaction is anal¥z~d
i l will be seen that J. Bartram and Son receIved
flCom the liquidator-assets, [22,080, and dividends amonnting to [10,203, making a total of
£32,283, and that J. Bartram and Son paid the
liquidator I.Z,200, which would leave a surplus
of [25,083 in favour of Bartram and Son; so
that, even if the plant and property were not
worth the value shown in the books, the difference between the surplus and the amount due to
l~artram and Son shows a balance in Bartram's
I~"our of [II,08i, and, in comparing this surplus
with the capital paid into the company by the
country shareholders, .£'II,38r, it will be observed the amounts are nearly equal.

The Hon. J.' M. DAVIES said he would
now consent to the adjournment of the debate, as he did not like the idea of keeping
honorable members who had been up very
early sitting until a late hour, more especially as the honorable member (Mr. Evans)
was only reading material which, it was to
be supposed, all the ho.norable members aIready had read or could see Eor themselves,
and was givin:!, no information whatever.
The Hon. W. J. EVANS movedThat the debate be now adjourned.

The motion for .the adjournmellt of the
debate was agreed to. and the debate ,vas
adjourned until Tuesc1a~-, July 25.
The House adjourned at twenty minutes
past ten o'clock, until Tuesday, July 25.

LEGISLATIVE

ASSEMBLY~.

Tuesday, July 18, 1905.

The SPEAKER took the chair at haH-past
four o'clock p.m.
ADDRESS-IN -REPLY.
PRESENTATION

TO

THE

GOVERNOR.

The SPEAKER.-I have to inform the
House that this day I waited on His Excellency the Governor at the Government
Offices, and presented to him the Address
of the Legislative Assembly adopted by the

the Labour Pa?·ly.

l.h. Gaunson and
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House on the 13th July inst., to which His of the Day column in your issue of to-day, affectExcellency was pleased to make the fal- ing me.
(a) I never denied signing the Labour Platbwing repl y : form. I always said I had signed it. ,

I thank you in tl1e name and on behalf of
His Majesty the King. for the expression of
loyalty 'contained in the Address which you have
been so O'ood as to present to me. I fervently
trust that the result of )lour labours will conduce
to the continued prosperIty of this State.
~'£R.

GAUNSO~

AND THE LABOUR
PARTY.
Mr. GA UNSOK said he desired to make
a. personal
explanation.
He
rarely
troubled the HOllse to make personal explanations, but he thought the present
occasion would jllstify the action.
On
Fridav of last week the Age had in its
~I 'N'e\vs of thp. Dar" the following par.agraph : In the course of his attack on the Labour Party
in the Legislative Assembly on Wednesday, Mr.
Gaunson spoke with withering scorn of the pledge
exacted by the Political Labour Council from
Labour candidates at Parliamentary elections, and
<lpclared that, though asked to sign the platform
when he was a candidate for the Public SerVIce
seat, he resolutely declined to do so. If, however, the alleged facts of the case are correct, Mr.
Gaunson's memory upon the subject is loose, for
the then secretary of his committee, Mr. H. O.
Allan, an officer of the Lands Department, yesterday produced a letter from the honorable member, dated IIth March, 1904, in which he stated
that Mr. W. Maloney had provided him with the
Labour platform, and that he now enclosed it
H
duly signed." It appears to have been a condition of Mr. Gaunson's candidature th'al he
should subscribe to the Labour ticket, and Mr.
Allan, whose association with the Labour .Party
seems to have been of a very intimate character,
conducted the negotiations which induced the
member for the Public Service to sign away his
political freedom. It is a somewhat significant
c;ommentary on lVlr. Allan's connexion with the
Labour Party that since Mr. Gaunson broke away
from his Trades Hall friends Mr. Allan has
ceased to act as his secretary. It was alleged in
the House on 'Wednesday that Mr. Allan supplies
the brains of the Labour Partv, and that he furnishes Mr. Prendergast with" the pabulum with
which he regales the House. Mr. Allan, who is
a leading officer of the Lands Department, strenuously denies that he has anything to do with the
Labour members, or that he helps them in any
way. Doubtless some departmental inquiry will
be made into the case.

He said that this paragraph was full of
inaccuracies, and for that reason he sent
a letter on Friday last to the editor of the
Age. It had not been published in the
Age, but he m.ade no comment as to fairness or otherwise. That h:tter was as fol10ws:To the Editor of the Age.
SIR,

May I ask for a few lines of your space to
somewhat anent the paragraph in the News

~ay

(0) The
Labour
"platform" and the
" pledge" are very separate and distinct matters.
Ce) I never signed the Labour "pledge."
Cd) I never said I had signed such" pledge."
(e) Mr. Allan never was my secretary.
(I) I neither saw nor read his letter of resignation as a memb'er of my committee-The gentleman who has been good
enough to act as my secretary (and
whose efforts I most highly esteem)
,informed me he had received it.
(g) My constituents (to whom my printed
election speech was distributed) I take
it, are satisfied with me, otherwise it
is not easy to understand their recentl y
tendering me a smoke-night, with an
appreciative donation.
(h) I am, and hope ever will be, a staunch
labourite, understanding and meaning
by that term that I wish to conserve
the interests of all persons who labour,
no matter in what vocation; but not
meaning only those classes whom the
so·called State Labour Party claim
to represent, and wish to push to the
top to the utter destruction of the peace
and welfare of the community as a
whole.
(i) I did not say Mr. Allan gave information
of official secrets.
(I) I said that gentleman supplied Mr. Pren·
dergast with pabulum, explaining that
to mean he supplied Mr. Prendergast
with brains, and that is my impression.
Yours, &c.,
DAVID GAUNSOX.
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1\1r. PRENDERGAST said he would
like to say a few words in connexion with
the remarks made by the honorable member representing the' Public Officers. The
honorable member's denial in connexion
with statements to the public servants was
of such a character that the people would
be unable to recognise the honorable member's statements on the question.
The SPEAKER.-There is nothing before the Chair.
J\fr. PRENDERGAST said he was
making a personal explanation as to the
statement by the honorable member that
Mr. Aiian h'ad supplied him (Mr. Prendergast) with brains. He (Mr. Prendergast)
had never at any time obtained any information from Mr. Allan for any purpose
whatever. As far as he had known 1\1r.
Allan he had only known him as an honorable man, alway,s prepared to keep his
word. If the honorable member representing the PublJC Officers had read the whole
correspondence Mr. Allan's position would
appe.ar in a different light.

Ocean Freights on F1'uit.
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OCEAN FREIGHTS ON FRUIT.
the Minister of
Agriculture if, in view of the fact that
Tasmania had made a contract with the
steam-ship companies to carry apples at
2S. a case to the Home market, he would
endeavour to t!.et the freights reduced for
Victoria to the same price? He said it had
been bought under his notice by a number
of gardeners that Tasmania had made a
contract with some lines of boats to have
the fruit carried at 2S. a case, and that
the mail boats had arranged to cany it
at 2S. lod. a case.
Mr. SWINBURNE.-I shall be only
too pleased to do anything I can to forward this matter, but before I can take any
action it will be absolutely necess.ary for
the growers to become compact in their
association, and to act quickly. At the
present time they are anything but compact. There is an endeavour being made
by which no doubt the assoq'iation will
be brought together.
l\.fr. KEAST asked

~Ne'Wb1'idfJe
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by the Crown Solicitor that it should not do
so as. the Act stands at present.
Mr. ROBERTsoN.-They did so in South
Australia.
Mr. SWINBURNE.-They may have a
different Act: T,he Department was on the
point of publishing the results when attention was drawn by the Agricultural Chemist
to a certain provision in the Act, and the
advice of the Crown Solicitor was taken.
He said that it would be very imprudent
for the Department to publish the samples.
We have asked the Crown Solicitor to put
his opinion in writing, and as soon as possible I will take the necessary action to have
the analyses published.
NEWBRIDGE STATE SCHOOL.
HEAD TEACHER'S RESIDENCE.
Mr. McGREGOR (in the ,absence of Mr.
A. A. BILLSON, Ovens) asked the honorable
member for Gippsland West, for the Minister of Public Instruction, the following
questions : I. If he will inform the House why no provision has been made at Newbridge State School,
No. 457, to accommodate the head master?
2. If he is aware that, as a consequence of
there being no accommodation available, the
head master and his son have been compelled to
camp in a tent in the school ground for six
months?
3. If he will further inform the House why the
head master was ordered to remove his tent from
the school ground?
4. If he will see that immediate steps are taken
to provide proper accommodation for the head
master and his family?

PUBLICATION OF ANALYSES OF
MANURES.
Mr. ROBERTSON asked the Minister
of Agriculture if he intended to have the
analyses of the samples of manure collected
by the Department in the country published in the Government Gazette and the
Journal of Agriculture, as was done in
the case of manures which were sent to the
Agricultural Chemist by the different
Mr. MACKEY. - The replies to the
manure vendors? He said he feared that the
Artificial Manure Act was either unfairly honorable memlber's questions are as
administered, or else it was defective. The follow:I. On the 5th J ul y the' Minister approved of
samples which had been taken by the Department of Agriculture in the various the plans of a new resi.dence, and the Public
Department was then requested to proceed
country districts, after being analyzed, Works
at once with the erection of a residence. These
had proved not to be up to the standard steps, I am informed, were taken at the instance
of those s.amples which were submitted to of the honorable member for Kara Kara. It may
the Department of Agriculture. He held be pointed out that the head teacher selected this
knowing at the time that there was no
in his hand the Journal of the Department school
school residence.
of Agriculture of South Australia for
2. The Department is aware that the
head
March last, and on page 448 there teacher erected a tent on the school ground.
3. The head teacher was informed that it was
appeared an analysis of the fertilizers
very undesirable that a teacher should
as collected by the inspectors in the considered
reside in a tent on the school ground; and that
various country districts.
The question he he should make the necessary arrangements for
had ,asked was in the interests of the agri- residence elsewhere. The information in the Decultural producers, and also jn the interests partment showed that accommodation could be
at the Newbridge Hotel, and probably
of those manufacturers and importers who obtained
at some of the farmers' houses. Later, the head
were vending samples of manure which were teacher was informed that if he could obtain a
up to the standard they had submitted to residence at Tarnagulla the Department would
allow him reasonable expenses in removing his
the Department of Agriculture.
family and effects irom Newbridge to Tarna?vIr. SWINBURNE.-The Department is gulla.
very anxious incIeed to publish the results
The answer to NO.4 is the same as that given
of the samples, but it has been informed to No. I.

Petitions.

PETITIONS.
Petitions, pray~ng that the House would
order that no excursion trai.ns should be run
on the Victorian railways on Sundays, were
present.~d, by Mr. LEVIEN, from residents
of Moorabool; by Mr. J. CAMERON (Gippsland East), from residents: of Orbost; bv
~1r. SANGSTER, from residents 01 South Melbourne; by Mr. SMITH, from residents of
Bendigo; by :Mr. OMAN, from residents of
Mortlake and Woorndoo, and from residents of Streatham; by Mr. FORREST
from residents of Beech Forest and Car1isl~
River; and by Mr. WATT, frem residents
of Essendon.
:MEAT CONSU~1ED IN
GOVERNMENT INSTiTUTIOKS.
IV[r. ROBERTSON movedThat there be laid before this House a return
showingI. The quantity of meat, in cental'S', consumed
in the gaols, hospitals for the insane,
and other Government institutions for
the year 1904-5, specifying each institution separately, the name of the contractor, and the contract price.
2. The names of the successful tenaerers and
the price for suppl yingsuch in~titu
tions, for the year 1905-6.

Mr. HUNT seconded the motion, which
was agreed to.
. STATE BRICKWORKS.
Mr. BENT gave notice that he would
move, the next day, for leave to brina- in
a Bill to provide for the disposat of
the surplus for the year 1904-5. He said
that he desired to announce that it was his
intention to test the brick question on this
Bill.

State B1·iclcwOTks.

l\Ir. PRENDERGAST said he would
like to ask the Premier a question in reference to the publication of Hansard. It
generall)l reached members on Saturcia \"
~o~ning, and unless it did it largely lost
Its mterest for them, for they were not able
to read up the previous week's work. Lag~
week's number did not reach members until
~londay morning.
The fault did not lie
with the Hansard staff in the House, who
had their work prepared in the usual time,
and in fact earlier than usual, but the fault
was due to the fact that the Premier had
prohibited, and justly prohibited, overtime
being worked in the Government Printing
Office. Instead of making provision to get
another body of men to go on with the
work, the Government Printer took the attitude of delaying the publication of 11ollsard, which left members without it for a
couple of days. If the officers were not
able to do the ,,'ork without overtime ~l11cl
could not put on other men to do the 'extra
work, they should be removed.
Mr. BENT said the honorable member
was aware that ,he (Mr. Bent) stated he would
not allow any overtime to be worked in the'
Government Printing Office, especiallY as .
a number of men were out of employnlent.
He was informed the previous ciav that
what the honorable member had complainen
of had happened. If the officers dici not
carry out the work he would take [rood
care-.
Mr. SANGSTER. - That some one else
would be got to do it.
~[r. BENT said that the honorable member had completed the sentence for him.
The motion was agreed to, and the House
went into Committee to consider the message.
Mr. SWINBURNE movedThat it is expedient that an appropriation be

made from the consolidated revenue and also of
WATER ACTS CONSOLIDATION
rates ~nd penalties, for the purpose; of a Bill to
AND AMEND~lENT BILL.
consohdate and amend the laws relating to the
Mr. SWINBURNE presented a messacre conservation and supply of water, to declare the
from His Excellency the Governor reco~ law relating .to certain rights in natural waters,
the property 10 the beds and banks containincr the
mending that an appropriation be made same,
and for other purposes.
b
from the consolidated revenue, and also of
Mr.
BOYD
said
that
he
observe'd
th[1t
rates and penalties, for the purposes of a
there
was
an
alter~tion
in
the
Notice-paper.
Bill to consolidate and amend the laws relating to the conservation and supply of On. the paper whIch members received on
,,:ater, t.o declare the law relating to certain Fnday the Corruption Prevention Bill apnghts m natural waters, the property- i.n peared first.
The CHAIR~'lA~.-It would be desirthe beds and banks containing the same,' and
able to bring that up in the House.
for other purposes.
Mr. WATT said tha't there would be no
Mr. SvVINBUR~E movedo~portunity on the second readincr of the
That the House resolve itself into Committee of BIll to deal with this matter. The ~biection
the Whole to consider the message.
of the honorable member: he unde;stood,
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was that members went by the Notice-paper,
and tooK steps to studv a certain Bill, but
only to find afterwards that another had
been substituted for it, so that they were
placed in an awkward position.
Mr. BENT said that the honorable
member for Essendon asked him the other
day what the order of business was to be
for that day, and he (Mr. Bent) said that
the VI ater Bill was to be taken first.
Mr. WATT remarked that what the
Premier referred to was a private conversation. He asked the Premier a question
about the order of business, but' he (Mr.
Watt) had no recollection of hearing that
the Water Bill was to be taken first. He
presumed that when the Minister moved the
second reading of the Bill, further consideration of the measure would be adjourned.
It contained 377 clauses, and members received it only on Saturday morning. There
were some vital alterations in the measure as introduced last session, and members
should not be expected to deal with it ;rig.ht
·awav.
:ro.lr. BOYD said that the point he intended to bring out was discussed by the
Premier and the honorable member for Essendon, although the Chairman would not
allow him (Mr. Boyd) to deal with it. He
wished to point out that at this early stage
of the session it was desirable that the order
of business displayed on the Notice-paper
should be followed. Last session the order
of business was frequent! y altered, and
members were greatly inconvenienced.
Mr. GRAHAM.-This has been the custom
for the last 21 years.
Mr. BOYD said that was one reason
why so much amending legislation was required.
Mr. GRAHAM.-The Government is entitled to put the Bills before the House.
Mr. BOYD said he did not denv that, but
members ought to have some indication of
the work they had to do. He had spent
two days oealing with the Bill that appeared first on the Notice-paper, but now
the House was called upon to Ideal with another measure which honorable members had
not had time to consider.
Mr. PRENDERGAST said that as far
as he could see the Government were not
departing from the usual custom. He understood that the second reading of this Bill
would be moved, and that the leader of the
Opposition or any other honorable member
might then ask for an adjournment of the
debate.

and Amendment Bill.

The motion was agreed to, and the resolution was reported to the House and
adopted.
Mr. SWINBURNE then moved the
second reading of the Water Acts Consolidation Bill.
He said - It may be a
surprise to honorable m.embers that the
Bill in connexion with water supply should
be re-introduced in this House, as is now
being done.
When it was sent up to the
other Chamber last session, I quite. understood-and I think the authorities of the
other Chamber also understood-that the
Standing Orders would have allowed it to
be taken into consideration straigl::.t away
as soon as Parliament again met.
That,
however, was found to be impossible,
as the Standing Orders to which I refer
did not enable that to be done.
The
Legislative Assembly, therefore, is call ed
upon once more to consider this measure.
I bring it before honorable members with
very great hopes indeed of its receiving
serious attention at their hands, and I sincerely trust that it will be taken into consideration in a friendly spirit, and criticised with a view, if possible, of making
it still better than it is. I may say that
the time has not altogether been lost since
Parliament prorogued. A great deal of the
time has been devoted to the education of
the public in connexion with this great matter. The various trusts have met in conference, and discussed the question with a
thoroughness and a know ledge of the position which I am sure everv honorable member must have very m~ch appreciated.
Their criticism has been in many respects
an education to this House. Therefore,
the time since the Bill was last before Parliament has not altogether been lost. But
what I have endeavoured to do in re-casting part of tl::.is Bill has been to make it
plainer, and to meet difficulties and objecMany
tions wherever I possibly could.
allusions have been made from time to time
to the large number of amendments which
were submitted to the House after the Bill
was originally brought forward. I should
like just to explain that when an amendment is made in the first portion of a Bill,
it very often follows that sometimes fifty
or sixty verbal amendments may Ibe necesTherefore, the numsary in consequence.
ber. of amendments is not alwavs incident
to a great number of alteration~. I may
sav, straight away, that tGe main principles
of the Bill which was submitted to the
House last session have been retained in
the Bill which I now submit j and, in my
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opmIOn, if the Bill was an important one
last session, it is vastly more important now.
The water ques.tion is one of great and growing importance, and the consideration of it
cannot be further delayed. T.he W,aranga
.Basin will be completed practically within
the next two months, and it depends upon
the attitude which this House takes with
regard to this Bill whether that large expenditure will be used to the best advantage
of the people whom the work has to serve.
Therefore, it seems to me that Parliament
is compelled-it is our duty as a body-to
adopt the policy laid down in tte Bill,
or to show good cause why it should not be
adopted. In my opinion the public and
the State will demand that we should come
to a conclusion upon this. great and important matter before Parliament rises, and
I am sure that honorable members feel the
responsibility of the position. The question is a great one, and P arliarilent, I
know, will tackle the whole matter in the
spirit which is due to so important a measure. It seems to me that it will be impossible to go on with any great scheme of
closer settlement unless we work in conjunction with irrigation.
Irrigation is
undoubtedly proving to be the backbone of
closer settlement in this State, and, unless we adopt a progressive policy and attitude with regard to it, then all our schemes
of closer settlement will assuredly be of
little avail. I am impressed more and more
as I look at the purchase of estates with
the fact that there can be no extensive
scheme whatever of closer settlement except
in conjunction with irrigation.
Lands
with a good rainfall, in districts where the
rain can be depended upon, have risen to.
such a value that, in my opinion, it is almost imprudent for the Government to buy
them at their present prices; but there are
lands awaiting purchase at cheaper rates,
which, with the app.Jication of water, can
be made to sustain families, and to produce
quite. as much even as the most expensive
land In the State. It is not my intention
to go into the possibilities of irrigation,
and point out the great extent to which it
~ight be adopted here. I did that, devotmg a good deal of time to the question,
when I introduced the Bill last session
and it is useless on my part, I think, t~
tIP over that ground again.
I will content mvself now with endeavouring to explain the alterations which have been made
in the Bill, and also, as far as I can, showing how I propose to meet a number of objections which have been raised to the mea[14]-2
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sure in the course of discussion. As I said,
my great object during the recess has been
to meet the objections against the Bill, to
facilitate the working of the machinery,
clauses, to make the language more plain,
and to improve the measure in all its details. As honorable members- know, the first
twenty-three clauses are devoted to the question of riparian rights. These remain as
they were when the Bill was first introduced into this House. M2:ny objections,
of course, are being raised to these clauses,
the main objection being that our proposed
legislation is an advance upon the legjslation continued in the Act of 1890, and that
it encroaches upon a number of dghts which
land-owners say pertain to the land. Well,
I have discussed this most important matter
with some of the largest land-owners of this
State, and with some of the lawyers who
have accompanied them, but I find it most
difficult to get from them exactly what the
rights are-what the rights for which they,
are battling consist of. In fact, the water
rights connected with land, even under the
existing legislation, are most difficult to determine. The land-owner will declare that
existing legislation includes practically unlimited rights in the case of land which was
bought previous to the passing of the Act
of 1886, and many will argue that there
are a great many rights in connexion with
land which has been alienaied from the
Crown since then.
The idea of the Government in connexion with this Bill ha·s
been to make a strenuous endeavour to determine the rights, so that they should be
as far as possible beyond a quibble of a
law court or litigation.
It has been our
endeavour to show clearly, and to establish
by law, that running waters are in the class
of things common to the people of the State,
and that it is impossible to admit that they
can be the property of any private person, and that their manner of enjoyment
shall be prescribed, as far as can be, bYI
statute.
I t seems to me, the more I think
of it, that it is inadmissible for us to hold
that there can be any private property in
water at all.
Sir ALEXANDER PEACOCK.-You are becoming a good Radical.
Mr. SWINBURNE.-I always was. In
fact, if we should allow such principles to
prevail, I think they would be subversive of
all our great national rights.
It seems
impossible for anyone to argue that the
rains and waters that fall upon our mountains and hills should be the property of
the land through which they happen to flow.
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V\T e have tried to discard that idea in this
Bill, and have endeavoured to make the
matter plain. It is easy to understand how
this question might arise in England, where
there is a humid climate, and where streams
and the water are not of such paramount
importance as they are to the people of this
State.
What may not be a question of the
lirst magnitude in England is certainly one
of the greatest magnitude ·with us in AusI ralia.
The taking of the bed and banks
has been a question which land-owners have
looked upon in the most curious light.
I
ha\'e argued with them as to what it really
means, and, of course, I found it verydifficult to get through the legalities when I was
with such competent lawyers as I have been
compelled to face.
But still I cannot get
any land-owner to say that the Bill does not
practically give them evervthing which they
have at present, except tne right to divert
the water, which they think they have, but
which we do not admit.
The Bill preserves to everv land-owner all the water
that he may r~quire for stock or domestic
purposes, and also gives him-which he has
not now-definitely a right to irrigate three
acres.
That is not a large area; but it
is a. definite right given to him in the Bill,
and a right which we do not admit that he
now has. The great point is that the landowner says, "My land goes down to the
centre of the stream."
?'I[r. McGREGoR.-And to the centre of
the earth.
~[r. SWINBURNE.-That contention of
the land-owner we do not admit, and it is
here again where the Bill makes an endeayour to declare the law.
A celebrated
French writer upon irrigation in France
has put into language which I shall read
what best explains my view of the matterTo give the beds of water-courses to riparian
owners would be to establish in their favour a
lise] ess right of property, or to encourage private
owners to divert running waters from their proper
channel, for the bed is inseparable from the
water that covers it, and they form together a
whole not subject to the disposal or trafficking
of man.

The Bill assumes a great responsibility. The
Goyernment must have thrown upon it the
onus of defining what the banks are.
I
hold that the Government should take that
responsibility once and for all.
~[r. WATT.--In the Act or by regulation?
~[r. SWINBURNE.-In the Act.
~ rr. W ATT.-It is not defined vet.
1[1'. SWINBUR~E.-Yes; it- will be.
But the Bill now is practically only carrying out what has been insisted upon by the
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Commissioner of Titles for a number of
years; and if honorable members will permit me, I will read the reasons which that
officer has given for the action which he
That statement of his reasons
has taken.
is a most important document.
I may
explain that when a property is put into
the Titles Office for transfer, whenever a
stream runs through that property, the Commissioner of Titles eliminates the stream
from the Ititle.
Over iand .:over again
lawyers ,have protested against that elimination.
They have asked for his reasons.
Continual protests are being made j but the
Commissioner's decision has never been
resisted, . because the reasons which he has
given have never been challengedThe lands consist of Crown allotments, some
of which were alienated by the Crown before
the passing of the Real Property Act 1862, all
of which have at various times been brought
under the Transfer of Land Act, so that aU--the
lands are now under the Transfer of Lana-Acts.
The Crow) surveys, on which the grants reo
spectively issued, were made at different times,
extending from 1860, up to 1881, by different
surveyors.
The plan shows a creek, known as "Salt
Creek," running through that portion of the
estate which lies in the parishes of Cobra Killuc,
Ligar, and Hexham East; the creek does not
intersect any of the Crown allotments in the
estate, but is made and described as a boundary
to each of the allotments which abut on it. The
estate comprises allotments on each side of the
creek, which is a perennial stream of importance
emptying into the Hopkins River on the north.
It is neither a navigable nor a tidal stream.
Applicant requires the office to show on the
certificates the bed of the creek coloured red,
the same as the abutting land; and also to include the area of the bed in the acreage; on the
ground that he is entitled, as riparian owner, to
the fee of the whole of the bed where he has cer·
tificates for land on both sides, and to half of the
bed where he has certificates on one side only.
This the Commissioner has refused to comply
with, and, in accordance with a demand in this
behalf, and pursuant to the provisions of section
209 of the Transfer of Land Act 1890, the following are stated as the grounds of such refusal ; GROUNDS.

(I) The right of a riparian owner to the bed
of Hie creek is altogether different from a feesimple absolute; it is limited in user, restricted
in alienation, and incident to the abutting land;
and, therefore, should not be, either by colouring
or acreage, shown in a Certificate of Title, as on
the same footing and held under a title of equal
estate as the freehold land to which it is incident.
(2) ·Whatever may be the true nature of the
estate, or interest of the riparian owner to the
bed, even if it is governed by the riparian law
of England (which is not admitted), it is not
lessened or in any way prejudiced by not being
coloured or included in the acreage shown on
the certificate; it would be within the decision
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of Mickletllwait v. Newlay Brid.ge Company,
L.R. 33, C.D. I33·
(3) In every case the Crown Grant or Certificate of Title for each of the Crown allotments
in this application, abutting upon Salt Creek,
describes the land therein as bounded by the
.creek; and as the office would, in any case, show
·on the amended certificates the creek as a boundary, the applicant's estate and interest and
riparian rights, would be preserved to him exactly
as he now holds, or is entitled to them.
(4) There is nothing in the Transfer of Land
Act 1890 authorizing the inclusion of the bed of
the creek, either by colour or acreage, as an
3.mendment under section 176; but where a creek,
instead of being made a boundary by the Crown
grant, runs through the Crown allotment, and no
riparian reservation is made in the grant as to the
bed, and the area of the bed is included in the
acreage stated in the grant, the office exchanges
u certificate under the Act for the grant, and
includes, as the grant does, the bed of the creek.
(5) The practice of the office is also rendered
necessary by reason of the unreliableness of the
earl y Government surveys, on which the grants
were issued, making it almost impossible where
rivers and creeks are made boundaries to ascertain or check the true dimensions and area actually granted or intended to be granted.
The above grounds are deemed sufficient to
justify the action of the office (in the absence
of any judicial decision on the subject), even on
the assumption that the common law rule or custom of England as to the right of a riparian
<owner to the soil of the bed, ad medium filum
aquce, is one of those c~mmon law rights which
the first British colonists brought with them to
Victoria as British subjects, binding alike on
the Crown and the individual as part of the common law of EngLtnd. But it is very doubtful if
this assumption is a valid one, for the following
reasons : This riparian right is variously presumed to be
based on immemorial public and notorious user,
or on some law, the origin of which is lost in
antiquity, or on a presumption of dedication to
the public by the Crown or feudal owner~ in
.the past; or that the Crown assented because the
bed of the river or creek was not of any probable use to the Crown. But not one of these reasons is applicable to our young colony, not even
the last-named, for in well watered England
there was no probability of the Crown at any
time wanting to possess the bed for public irrigation purposes; whereas in droughty Australia
the necessity for the Crown, sooner or later, to
carry out some irrigation scheme must, from the
first, have been foreseen, and hence the practice
adopted by the Crown of not alienating the beds
<>f rivers and important creeks.
It may be added that the main intent of English riparian law was to secure to riparian owners
the usufruct of the water. This with us is controlled by statute.
Again, the right not being one affecting the
liberty, conduct, or responsibility of the indivi<lual, either in his relation to the Crown or to
the individual, is not of a nature to necessarily
.accompany the British subject wherever he goes.
It relates only to land, and as the Crown lands
of the colony are put completely under the control of the local Government to alienate, or not,
:lS it thinks fit, and the Imperial Government
has permitted the lands to be, in all respects,
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governed by the local laws, it would be inconsistent with that state of facts to hold that the
lands in the colony should, against the wishes
of the Government, and interest of the general
public, be held subject to a law which is made
incident to lands in England~ for reasons which
dJ not apply to this colony.
The Crown has always refused to recognise the
English riparian right as incident to our lands,
and has never intentionally included the bed of
a river or important creek in its Crown grant,
or charged for its area in the acreage paid for
by the grantee.
And it is an open question
whether the beds have even, up to this date, neen
brought under the Act, or whether they are still
outstanding as Crown lands.

Mr. WATT .-Is that true with regard to
old titles?
Mr. SWINBURNE.-There are a few,
I believe, in which the centre of the stream
is specificall y mentioned; but very few indeed.
·Mr. BEAZLEY.-There are some in Collingwood.
Mr. SWINBURNE. - Honorable members will see that that is an important document.
Those reasons have been submitted
by the Commissioner of Titles wherever a
protest was raised, and it is a significant
fact that that decision has never been challenged in a court of law.
It has always
been accepted.
But as there still is ~n
indefiniteness in the minds of land-owners'
as to what the law is, the Government now
has made an effort in this Bill to declare
the law.
Mr. MACKINNoN.-Does the Commissioner of Titles sav who owns the bed of
the stream now? -'
l\tr. SWINBURNE.-It is Crown lands
now, but there is a doubt on the landowners' part about it.
Mr. KEAST .-It will be Crown lands if
this is passed?
Mr. SWINBURNE.-Yes.
Mr. ROBERTsoN.-That means that anybody can walk up the bed of a creek like
a road?
Mr. SWINBURNE_ - There is' no
doubt that the' English law laid down
that, when it w~s mentioned that the
land was bounded bv· a stream, the
land was meant to go to the centre
of the stream.
In fact, it would
be much the easier plan of describing a
boundary, but in that very method there
is an element of established rights, which
it is almost impossible to foresee or
foreshadow. If rights by private owners
are by any means established in the public waters of the State, we say that that is
so inconsistent with the p.ublic welfare that
the sooner these rights are determined and
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defined the better.
They have been declared to be inconsistent with the public
welfare in America, and in Italy, and I
think honorable members will agree that
private rights of that kind are much more
inconsistent with the public welfare in an
arid country like Australia.
Mr. ROBERTsoN.-Could the bed and
banks of a creek be used as a stock route?
Mr. SWINBURNE.-Wherever there is
a road.
Mr. PRENDERGAST.-How do you propose to deal with titles where the line goes
to the centre of the stream?
Mr. SWINBURNE.-We include the
whole of them in the Bill, and we provide
for all their necessities. I will now shortly
allude to some of the objections which have
been raised to the provisions of the Bill
by fhe various irrigation trusts.
Those
objections, I am happy to say, are now
reduced practically to two. One is that
there should be local representation in conjunction with the management by the commissioners. The trusts declare that it is
undemocratic and wrong for Parliament
to tax them witl-.out their being represented
in the management. That idea of taxation without representation is an inconsistent argument in reference to this Bill.
Mr. J. CAMERON (Gippsland East).Vvould not that apply to the Commissioners
of Railways equally?
Mr. SWINBURNE.-Equally. In fact
it would apply more to them than to the
position in this Bill, because, as I was
about to say, the irrigation areas are not
taxed by the commissioners.
They are
taxed by Parliament-if you can call it a
tax. The irrigation charge to be levied on
the land is determined in the Bill. The
charge is not a tax, as we would generally
consider it.
The commissionerS! have no
alt'ernative but to adopt the charge which
is levied in tI-:.e Bill.
Mr. CULLEN.-The Bill does not impose
the chari,e on any land ~articularly.
Mr. SWINBURNE.-It seems to me
that there is no necessity for any local repres:entation, as the land-owners are rated
- get a quid pro quo - and it is
a business deal.
They are paying
for water given by the Stat'e at the rate
fixed by Parliament, and which cannot be
altered except by Parliament. They feel
also that it is not democratic to abolish
the various trusts, and not to give the local
people some say in the management. In
a former speech I very much regretted that
local management had been such a disas-
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trous failure.
Even since I had the
honour of addressing this House in
oonnexion with the introduction of the
Bill, no fewer than four trusts have
actuall y had to hand over their affairs to the Auditor-General. That in
itself is a very important matter j it makes
five trusts now in the hands of the AuditorGeneral altogether, and these five bodies
have received loans from Parliament
amounting to '£231,000. You will therefore see that practically the Government is
becoming the manager of a very large area
of irrigated land, even without' this Bill.
The Government perforce is compelled to
take over the management. There is a great
deal of depression, as it were, going on
amongst those trusts. There seems to be
incapacity somehow on the part of local
men to manage this irrigation business. It
is altogether different from municipal management. It is something which is so highly
technical that it requires technical men to
administer its affairs. Seeing, then, that
the rate is fixed by Parliament, that Parliament altogether undertakes the responsibility of spending the money, it seems
to me that there is no function that can
be served on the Commission by local
representatives. I have, ther,efore, still to
urge the House to adhere to the provisions
as to a Commission which are included in
the Bill. Another point which has been
raised by all the trusts is that we should
not insist upon the whole one-fifth c1iarge
being levied on the land for fourteen years,
instead of for seven years. That is, that
the charge on the land should commence
at a tenth, and gradually be raised by a
fourteenth each year until the whole of
the one-fifth is reached. It is impossible
for me to recommend this to Parliament,
because it will be the year 19I8, even if we
were to start expending the money on the
l~t January, before the Government would
receive interest on the expenditure, and it
is impossible for me to recommend Parliament to ,extend the full charge to the
fourteen years, for that would' practically
mean that the expenditure would nof return interest to the Government for a period
of nearly twenty-five years.
Mr. McKENzIE~-Give us ten years.
Mr. SWINBURNE.-It therefore seems
to me that I must ask the House to adhere
to the principle contained in the Bill. These
are the only two important points which
are now raised by the trusts; the others
are all of a minor character, and it seems
to me that the two referred to are capable
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()f being explained a wa y. I shall nO\~ go
briefly oyer the amendments which have
been introduced in the present Bill-that is,
the most important alterations that have
been made in the measure since it was first
introduced and sent to the Legislative
Council. I will not bother the House with
mere verbal alterations, which have little
or no meaning. On page 6 an interpretation has been introduced defining swamp
lands. This was thought to be a wise and
necessary provision. On page 7 the aJl?end. ment which was proposed by the honorable member for Dundas, limiting the diversion of waters to the rivers flowing to the
north! of the Dividing Range, has been
omitted. It seemed to the Government inconsistent, and really retrograde legislation, giving, as it did, an advantage to
owners of land on scruthern rivers -an
advantage which existed in the 1890
Bill. But, in addition to that, the amendment was really of no account whatever,
because it was left to. the Governor in
Council to declare the whole of the rivers
south of the Dividing Range under the provisions of the Act. It seemed to us an
unnecessarv limitation of the powers given
by the clause, and an amendment which
was not worth while including in the Bill,
because it would be practically inoperative.
because if the Government liked they could
include the whole lot.
~Ir. BOYD.-That was not the intention
of the clause.
~1r. SWINBURNE. It might have
been the intention of the mover, but it
was not the effect of the clause itself.
In clause I I there has been
an addendum introduced, making it
perfectly clear that nothing in that clause
will curtail the sections dealing with sludge
in the Mines Act 1904. It was found that
the clause as it stood' originally in this Bill
might conflict with the cl auses in the Mines
Act on that point.
In clause 38 the
second paragraph ·has been extended. so
that the Commission may undertake drainage works in the manne; spoken of by the
honorable member for Gippsland East.
C1::tu'ses 43 and 44 have been amended so
as to meet objections raised by members of
the Public Service in connexion with retaining their pension rights. A number of these
offirers, of course, may have to be transf,erred. Honorable members will also notice
that clauses 47, 48 , and 49 of last year's
Rill have been transposed into clauses 59,
60. and 6r of the present Bill. That gives
the:n a better continuity of expression. An
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important alteration has been m8.de in clause
59. Honorable members pressed the Government last session that appeals against
the Registrar, which had to be cQnfirmed
by the Lands Commission, should be made
to a police magistrate instead of to a
County Court Judge. After a good deal
of consideration, and seeing ·that it is
difficult ,sometimes to get an appeal before
a County Court Judge, and that t11ere is
consequent great inconvenience to the settler, the Government have made an alteration, so that appeals to a police magistrate instead of to the County Court will
be final.
Clause 60 - This clause has
been altered so that no misunderstanding
can take place, and that it only applies to
the fixing of the scale of the quantities of
water by the Commission. It might previously have been interpreted to mean the
fixing of a scale of charges, instead of a
scale of quantities. Clause 61, the allotment of the surplus water for irrigation,
has been amended so as to leave the balance
Commission
to deal
open for the
with, at a charge not exceeding that
already imposed.
Previously the Commission was compelled to apportion
any balance at the end of six years,
but it has been thought wise to leave this
in their hands to deal with as circumstances may arise, without arbitrarily fixing a time that might be inconvenient.
They are bound, as it were, by the time of
registering, and would be bound to revise
the allotment when the revision of rates
takes place. Clause 62 has been altogether
redrafted, and the incidence of it made perfect! y plain. As it stood previousl y, it
was left to the Commission to determine
what interest should be paid on works that
were fairly debitable to water distribut\on.
This might have included certain headworks.
In order that there might be no
misunderstanding, head-works upon which
no interest should be charged have been
specially mentioned and included in the
schedule. Reference to Long Lake, making
the maximum charge for that district 3d.
per acre, has been omitted. The original
expenditure on Long Lake has already
been included in the schedule of works upon
whicb TIO interest shall be charged. An important addition also has been made ro the
clause by which the whole of any holding
of land not exceeding 640 acres, and not
divided into two or more separate portions
by a separate road, shall be deemed as a
whole, to be commanded by gravitation;
that is, if one' part of that 640 acres is com-
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manded by gravitation, then the whole of
it will be accessible, because the water can
be used over the whole area.
An HONORABLE :MEMBER.-It will be included in the first division.
:Mr. SVvINBURNE. - Not necessarily;
but it will come under the rate for domestic
and stock supply. As to clause 65, it is
provided that the rate or irrigation charge
shall remain the same, namely, one-fifth of
the net annual value, after deducting from
such vulue the portion thereof assignable
to buildings, and the portion assignable to
certain stated perennial crops. I have not
included lucerne, although it has been very
h3!rd pressed by a large number of members. The charge is not to be made until
notice has been given in the Gazette that
such lands have been supplied with water.
Publication in the Gazette will make the
time of levying the rate definite.
1\1r. KEAST.-Nobody sees the Gazette.
1\1r. SWINBURNE.-Although the publication will be made in the Government
Gazette, the la:nd-owner will re3!lly have a
very long time in which he may be advised.
First of all the money is to be voted by
Parliament for work in every particular
district, and when a particular district has
been discussed in connexion with the money
which has been voted, the land-owner will
be able to le3!rn within what time the water
will be available.
The land-owner will
.receive plenty of notice in this matter.
The great point in, this clause is that
no land-owner shall 'have to pay, or be
leviable upon, until his land is actually
channelled and supplied with water, and
notice to that effect has to be given in the
Governmenli Gazette as the official record.
Clause 67, which is a new one, gives the
Commission power to sell water .to any
waterworks trust, local governing body, or
municipality, or person, by agreement for
any limited time, or in perpetuity-the
latter with the sanction of the Governor in
Council. It may be necessary to give a
yery long agreement with some trusts for a
public water supply.
1\1r. WATT.-Is there no minimum ch'arge
suggested in the Bill ?
Mr. SWINBURNE.-:\'o, that is aU a
question of agreement. Clause 70-In connexion with the rates and charges of the
Geelong and Coliban scheme, the minimum
of 20S. per annum has been introduced,
and in clause 7I section 154 of Act 165 I
has been included, making municipalities
responsible for the interest at the rate of
5 per cent., on any extension carried out
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specifically at their request. This is simply
the law as it stands at present. Clause 12&
has been revised so as to give waterworks
trusts the power to rate their areas on a
differential basis, in the same way as will
be carried out by the Commission und~r
clause 62.
Clause 154 has been introduced to give the Governor in Council power
t') place the waterworks district of any
existing waterworks under the jurisdiction
of the CommissiQn.· This m3!Y be exercised
in cases where channels are made through
districts controlled bv a number of authorities, and where it is -impossible to get uniform management and maintenance. Honorable members will easily understand the
cases to which this has reference. Look at
the Western Wimmera Trust, the \Vimmera
United Trust, where the channels go
through the jurisdiction of a number of
authorities-channels constructed sometimes
by the trusts, sometimes by the council out
of their own money, and sometimes by councils out of loans given by the Government
-channels sometimes maintained by the
trusts, ,and sometimes maintained by the
councils, and sometimes maJintained by the
land-owner. The existing system is a very
complicated one, and is repeatedly failing
in its purpose, and this clause has been
introduced to give the Governor in Council
power to take over those works. ClaUSe
181 gives power and authority to reduce a
supply of water in time of shortage, and
also gives the Commission power under suc;}
conditions to assign a greater proportionate
quantity to the owners of land planted with
fruit trees, vines, or other perennial plants.
than to the owners of land planted or SOWH
with plants cultivated for a single year's
crop only. We think it is' a wise thing to
protect crops which have cost a lot of
money up to a certaJin stage. vVith regard
to clause 2 I 7, under the old Acts, when
there was .any claim for compensation in
connexion with licences to divert or Cllt
races, the amount of such compensation was
determined and recovered in accordance with
the provisions of the Lands Compensation
Act. As" however, the amounts claimed are
very small, it has been decided, in ord·;;r
to give greater facilities for settlement,
to make a police magistrate arbitrator. In
clause 231 there is a very important alteraIn order to reach finality in the
tion.
making of a claim by land-owners for compensation when the land is taken over for
water purposes, I have made it so that no
claim shall be made or put before the Arbitration Court unless it has been made within
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three months ,after the service upon such Province under irrigation in the way that
claimant by the authority that it requires has been proposed, it will be like adding a·
such land.
The clause provides that no new province to our State.
I have been
'One will be able to introduce any claim surprised in reading up this great subject,
.as hitherto when the arbitration is actually in the continuous way that I have, at the
proceeding.
Claimants will be compelled enormous amount of money that has been
to submit their claims to the authority spent ~n irr.igation work throughout the
within three months of the service on the world.
If honorable members knew the
land-owner that the land is required. And millions of money that have been spent on
in order that the Government should know irrigation ali over the globe I think that they
it ~ liabilities in connexion with an award, would almost rush into the arms of a policy
clause 232, page 74, makes the sum awarded of irrigation which would surprise the
to be in full satisfaction of all claims, in- people of Australia. There are 25,000,000
cluding interest thereon, if any, accruing acres of land which the American people
due at or before the date of making the ha ve set themsel ve:, to reclaim-· the ariil
award; and after such award no further federal lands of America-and the ~ork
compensation shall be made to any person has been taken up with great vigour.
In
whomsoever for or in respect of the taking fact !he project has made such .2. great imof such land or for or in respect of inte.rest preSSIOn on the people of the United States
thereon; proyided, however, that if the Go- that Mr. Roosevelt's pen, with which he
vernment do not pay within three months signed that great measure, is held now as a
thev shall pay interest at the rate of 3~ per sacred memento in the city of Denver. I
cent. from the date of the award until paid. hope we may find a similar result here when
There have been many disputes in connexion this Bill becomes law.
,,-ith interest-disputes that have had to be
Mr. KEAST.-Who will sign it, the Prefought by the Department even after the mier?
The
arbitration award has been given.
Mr. SWINBURNE. - At present over
arbitrator has said that he did not take
00
interest into consideration, or it has £9 ,000 per annum has been spent out of
revenue
in India alone for irrigation purbeen left over for the Government to
I'll Egypt ~be amount is over
It has always been a most difficult poses.
:settle.
matter to settle, and has sometimes led to £r,ooo,ooo. But what surprises me more
Kegal proceedings.
The present proposal than anything else is that even the Sultan
is for the purpose of making settlement in of Turkey has actual1 y become convinced
this regard more definite.
As to clause that irrigation is the great factor that is to
297, in ord.~r to meet the desires of m.ake his land prosperous, and he has given
'Several hono.rable members in connexion with his assent to the restoration of the great
the qualification of engineers, and to pro- inland canals connected with the rivers
vide for gentlemen who are now in active Tigris and Euphrates; a.nd it seems to me
service, I have made it so that any engineer that it will not be long before the historic
qualified bv proved skill and experience gardens of Babylon and Bagdad are as
shall be de~med to be qualified by the famous as they were in the olden times.
Mr. BENT.-But you are going too far
lloard. This matter was raised by the honorable member for North Melbourne and away now.
Mr. SWINBURXE. - Well, I cannot
others last session.
I misunderstood their
application then, thinking that they referred help feeling thoroug,hly ashamed at the
only to ordinary employes; but I have found progress Victoria. has made. I feel thothat I made a mistake, and now I rectify it. roughly ashamed that the people were so
The clauses I have specified are all of those little-hearted and of so little foresight as to
in which there is any alteration of any forget themselves at the first pi,ece of dismoment.
All the other alterations are aster they met with. Inste1ad of picking up
l)urely verbal, and have in no way altered their courage, renewing their efforts, going
the incidence of the Bill as sent to the Legis- .in for new pwjects, putting right what had
lative Council last session.
I have, there- been done wrongly, they simply left everyfore, very little more to add, except to ask thing alone. Wei are now trying to rectify
honorable members to give me their help that. I trust that this House will set itself
and their serious assistance in connexion seriQusly to study the whole question, being
with the p.assage of the Bill in order to convinced that this is a great question, and
bring our efforts to fruition.
It seems to that we have thorouQ;h confidence in the
me that if we are to bring the great North future of our State.
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~1r. PRENDERGAST remarked that
the Minister' of Water Supply had shown
that none of the amendments that had been
made in the Bill since last session were of
yery great moment. Personally, he did not
wish to discuss the measure on the second
reading. The House should go on with
the non-contentious clauses of the Bill, and
get them up to a certain point. In the case
of certain clauses to which objection might
be taken, the same course as was followed
last year might be adopted, by leaving them
open for discussion afterwards. The House
should go into Committee on the Bill as
soon as possible, in order to assist to get
the Bill through quickly, so as to provide
the relief which should be giv,en to the
country' by it. The great principles involved
in the Bill were the questions of the ownership of water-courses and of. the rec?nstitution of the trusts, or managmg bodIes, for
the purpose of giving a power of taxation over the lands of the oountry, in order
to be able to supply watelr. The most
material amendment in the Bill was that
in which the honorable gentleman claimed
the right of rating over certain portions of
land that might not be divid~d by a road,
in order to allow the rating to extend over
the whole land, instead of' a portion, as
origina.lly proposed. That part of the Bill
dealing with the ownership of water-courses,
and two other portions of the Bill, might
But the
stand over for consideration.
House should get up to a point in the consideration of the Bill at v,rhich the noncontentious clauses could be got through,
so as to allow as much time as possible for
another place to discuss the measure, so
that this HlOuse could afterwards discuss
the amendments that would come back in
the Bill from another place. The Bill was
kept baak last session for a long period,
and consequently there was great delay in
dealing with the important matters concerned in it. It w,as passed through this
House with very little discussion fwm the
Opposition side, because the members of the
Opposition believed in the bulk of the principles involved in it, and even in cases where
they did desire to criticise pTovisi::ms in the
Bill they felt that the whole scope of the
Bm was such that it should be passed as
soon as possible, in order to extend relief
to those people in the country who desired
water.
The Waranga Basin would be
full in about 1\:\'0 months, and it ,vas imperative that the House should, at all
events, change the constitution of some of
the trusts', as the Bill proposed, in order
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to get an authority established to deal with
this water on behalf of the whole State.
He would not discuss the Bill except in
Committee, and the House, if well advised,.
would permit the measure to go into Committee, and pass as many of the non-contentious clauses as rnssible. Afterwards,
when the necessity arose, some of the·
clauses might be reoommitted j but, at any
rate, every effort should be made to get
the Bill through its earlier stages, in order
to allow of plenty of time for the discussion later on of the amendments which another plaoe would probably try to' forceinto the Bill.
Mr. WATT observed that he did not
desire to address the House on the seoond'
reading of the Bill. The matter was discussed at some length last session, and
honorable members pretty well made up
their minds that the main provisions of the'
measure were healthy enough to pass at a
late hour last session. At the same time,
he wanted to ascertain the intentions of theGovernment with regard to this Bill later
on. He understood, from a discussion with
the Minister, whom the House must compliment on his very fair and clea,r explanation of the new procedure and new provisions in the Bill, that the honorable gentleman did not intend to press the Bill further
than the second reading now. Now, however,
the leader of the Opposition, without any
declaration as to the intentions of the Government, was found to be urging the Government to go str.aight into Committee, and
urging the House to pass what mIght appear
to be non-contentious matters, but what
might eventually involve the fate of the debatable provisions of the Bill. It might hellP
the House if the Government said how far
they jnt,ended to go to-night. Seeina that
members only received the whole m~asure
on Saturday, honorable members should'
fairlv be given a few davs at leas.t to study
the Minister's speechi a~d the new provi-sions introduced into the measure.
Mr. FAIRBAIRN said there were a
good many provisions of really vital importance, especially in the first twenty-three
clauses of the Bill. He would like to back
up the request of the honorable member
for Essendon, that the Minister should declare that h:mor'able members could have
full libertv of di·scussion when the measure
got into Committee. Honorable members
all wanted to assist the honorable gentleman in every way possible to pass this
valuable measure, but thev wanted to know
that it was to be thoroughly thrashed out.
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Mr. MACKINNON said he would urge
the Government to go on with the measure
now. Last session honorable members
thoroughl y discussed all the difficult points
that arose. The suggestion that had been
made to hold over any clause that involved
a.nything new woulq thoroughly meet the
business part of the situation, and he would:
certainly urge the Government to go on
with their Bill. It was a pity it had to
be brought into this House at all this session, and the sooner it got to another place
the better chance this House would have
of getting it passed into law during this
session.
Mr. KEOGH expressed the hope that
the Minister of Water Supply would fall in
with the suggestion of the honorable member for Essendon, in spite of what the honorable member for Prahran had said. Some
very important clauses had been introduced
into the Bill, and some others had been
left out. For instance, the honorable member for Dundas last session introduced a
'Clause \yhich eliminated all the watercourses running to the south.
That
was a most i~ortant proVIsIon to
the district that he (Mr. Keogh) represented.
He would like time to
forward this Bill to his constituents, so
that the particular councils interested could
read it, and forward him their opinions before the discussion on the Bill took place.
That would only take a few days, and the
very least the House could do was to get
the opinions of the people interested before
the measure carne up again.
Mr. THOMSON said he desired to ask
the Minister ,of 'Vater Supply to give honorable members a little time to think over
the Bill. He would' like to see it circulated in the country districts. It was only
sent awav vesterday, and surelv tTiose 1n
the count~y "had a right to see what was in
it, so that they might be able to post their
members as to what was required. He had
hardly had time t,o read the Bill yet. He
noticed that several very important alterations had been made. Members should have
time to consider the Bill themselves, and
time also to get the opinions of those vitally
'interested in the matter.
Mr. BENT expressed' the hope that the
House would go on with the Bill. There
were verv few alterations in it, and he
hoped th~ House would go on with business.
He had put this Bill in the front, because
he wanted the House really seriously to
consider it. He was (luite sure the honorable members who had made reference to
it knew its provisions full well, and the
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Minister of Water Supply would agree that
any amendments such as had been suggested should be postponed, to afford mem·
bers an opportunity of considering them.
Really, now, he would put it to the business
men of this intelligent House that they
were fully prepared to go on, and he sincerely hoped there would be nothing to
prevent them from going on. If they were
to stop at this stage the forms of the House
w~uld not permit them to go on with anythmg else, and had the members of this
House been asked t.o corne here ;simpl y to
go away again? No. He proposed that
this Bill should be continued almost night
after night, until it was sent to another
place. It had been before the House now
for six months. It had been considered
from every point of view, and he asked
now that the House should go into Committee. There were 300 clauses. Let honorable members get through 280 of them.
As to the other twenty, they could be
tackled right off, and the Minister was
prepared to g!ve every information about
them. Everybody knew the trouble the
honorable gentleman had gone to. The
honorable gentleman had been all over the
State. He had met people in every quarter, and he had received with every kindness and consideration the most difficult
men to deal with. The honorable gentleman
had taken the matter very much to heart,
and he really believed in this Bill.
Mr. MACKINNON.-I hope the Government do believe in all their Bills.
1\1r. BENT said some politicians did not
believe in all they professed. This was
a practical Bill, and everybody admitted
that, second to the Closer Settlement Act,
nothing had ever been brought forward in
this State that would do so much to benefit
the people of this State.
Mr. GRAHAM said h!e would ask the
honorable member for Dundas and the honorable member for Gippsland North to
withdraw their opposition to the second
reading of the Bill. Honorable members
knew that the Bill was wanted all over
the country, and the Government had offered very fairly to postpone all the really
contentious clauses.
Those could be
thrashed out in Committee. Another place
was waiting to get this Bill, and the sooner
it got there the quicker it would become
law.
~..rr. McCUTCHEON stated that he was
not quite clear about the attitude of the
lea:der of the Opposition. . He gathered
that the honorable member 'wished the House
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to pass every contentious clause in the Bill,
and send the whole measure to another
place right away.
Mr. HANNAH.-~o. He only said that
we should pass the non-contentious clauses
at once.
Mr. McCUTCHEO N said then that was
all right.
If the contentious clauses were
postponed, there was no reaSon whatever
why the other part of the Bill should not
be gone on with.
Mr. CARLISLE said he would like the
Government to leave the consideration of
the measure for one day longer at any rate.
He only got his copy last night, and had
not gone through it.
He wo~ld like to
have time to consider some clauses which he
had been asked to oppose.
:Mr. BENT.-If you say you want time on
those particular clauses you can have them
postponed.
Mr. CARLISLE said the trouble was
that he did not kriow how the different
clauses affected one another, and some of
those which were considered non-contentious might afterwards be found to have a
bearing on the contentious clauses.
Mr. COLECHlN remarked that it was
strange that the opposition was again coming from the Ministerial side of the House.
I f the Government were proposing to ask
the House to pass the whole of this measure
which the House passed last session at
once, there might be something in the contention, but as the House had already
passed the same Bill, with the exception
of a few alterations, it was most unfair to
seek to delav its passing now, seeing that
the majority of the House had already
expressed themselves about it, and the
sooner the House got on with business the
better.
Mr. THoMsoN.-It is' a different Bill
a] together.
M,r. COLECHIN said it was not a new
Bill altogether. There were 377 clauses in
it, the majority of which seemed to be the
same as those in the Bill last year.
Mr. GAuNsoN.-Have vou ~ead it?
Mr. COLECHlN said he did ~ead the
measures that came before the House. The
honorable member had stated that he (Mr.
Gaunson) did not read Bills. He did not
think the honorable member ever read anyThe honorable member
thing good here.
should go and read the Ballarat Courier of
to-day, and he would get enough. He hoped
that honorable members on the Ministerial
side of the House would give the Committee
a chance to get through the non-contentious
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clauses, so far as possible, to-night, so that
t.he country might see that members were
really in earnest about a Bill that they had
already passed.
Mr. GAUNSON said he hoped it was
true, although be did not believe it was,
that the honorable member for Geelong
had read the Bill. When did the honorable member get an opportunity to do so?
Sunday was not the time to study that
kind of literature. The honorable member never reall v said that he had read the
Bill.
All he 'said was that he read Bills
that came before the House.
This Bill
was delivered at his (1\1r. Gaunson's) office
with a number of other Bills on Fridav
morning.
What honorable member would
say as an honest man that he had read the
Bill?
The honorable member for North
Melbourne had not 'fead it. Had the honorable member for Low an , who knew more
about this thing than any other man in
This was the way in
the House, read it?
which members were going to be treated
like children.
"Oh," said the Premier,
",that poor devil ,pf \a Swinburne :will
break his blessed heart if you do not pass
this Bill.
For Heaven's sake do pass it,
and oblige me.
For the time being the
Minister has got water on the brain.
Do
relieve him of that at the earliest possible
moment." That was not quite good enough.
He believed this was a most momentous
Bill, but irrigation was as old as the hills,
and the world would not be a bit worse off
if the Bill, even if it was of enormous
moment, was delayed even for six months.
When he saw the honorable member for
North Melbourne gettIng up to lecture the
members behind the Government, he was
reminded of what he said last session, that
the Government were in a beautiful posi.
tion, for if they could not carry this Bi! I
bv theitr own supporters thev could do It
by the ihelp of the members sitting in
opposition, and then w,here would they
be? It would be a case of the lamb lying
down with the lion with a vengeance, for
they all 'knew where the lamb would be.
He was going to take 'an interest in this
Bill, and he wanted to understand someBut he asked honorable
thing about it.
members not to be taken in by the flapdoodle of the honorable member for North
:Melbourne. Marryat explained that flapdoodle was what fools were fed with. The
honorable member for North Melbourne
nrged the House to hasten on with this
Bill as it was of such moment, and was so
good for the people of this country, and
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the Labour Party would see the Premier
through, The honorable gentleman knew
what that meant, and he had better fear
the Greeks when they offered gifts.
He
was rather disappointed with the honorable land learned member for Prahran.
There were times when the honorable member was unconsciously very anxious to administer something in the shape of castigation to the Government, and joined hands,
without knowing it, with the honorable
member for North Melbourne.
He supposed the honorable member for Prahr<t:l
would rather touch pitch than join th.'l.t
honorable member otherwise.
:Mr. COLECHIN.-That is mere abuse.
You know very well it is not correct. y~,u
know very well they are friendly:
M.r. GA UNSON asked if it was not
correct-The SPEAKER.-It is not corred fvr
the honorable member to hold conversations with other honorable members while
h:, is addressing the Chailr.
:Mr. GAUNSON said the Speaker was
always oorrect, but would it not be better
to put ice on the top of the head of the
honorable member who interjected? His
object in speaking was to protest against
the sort of bull-dozing that was going on
from the Opposition side of the House, to
hasten the Government on. W"hat difference would a day or two make? A measure of this moment should not be atIt \>,Tas
tempted to be' rushed through.
adrpitted that it had been greatly altered
or amended as com'pared with the Bill that
left the House last session. He did not
know what had been done about the members of the service he represented.
Mr. SWINBURNE.-They are quite satisfied.
Mr. GAUNSON said the Bill IOf last
session was a fraud upon them. He hoped
this Bill had been improved in that respect, but he must look into it. He took
as deep an interest in the irrigation of this
countrv as any man. The Premi,er and
himsel f were -no chickens at this game.
Long ago the Premier and himself were
fighting Alfred Deakin and his schemes on
the floor of the House, when that honorable gentleman was wasting our merry millions in the irrigation projects of those
days. The :Minister IOf Water Supply had
said he was surprised at the progress that
Victoria had made. He supposed the honorable gentleman meant to say he was surprised at the progress it had been prevented from making, by reason '.Of the want
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of a proper water supplv scheme. Thirtv
years ago, when Alfred De::tkin was bringing do.wn his measures and wasting the
money of the country, and when it was
proposed to sell the Kew and Yarra Bend
asylum sites, and eyerybody was insane
about that time, the only sensible p~rty in
the House was the party .of combat. There
were C::irter, McIntYre, Bent, and Gaunson, and they did their duty in those days.
He knew the Premier ,,"as' !)repared to 'do
his duty now, and ,yhen the time came hl'
Odr. Gaunson) would do his. He would
suggest that the ~Jinister' s speech should
b<; put in members' hands in Hansard next
Saturday morning, and that then the Bill
should be brought on afresh next Tuesday night. He did not know that am" one
was desirous of discussing the Bill Oi1 the
second reading, so why not take the seoJnd
reading pro forma to~night ? -That would
be good work done, and then the Bill
could go over for a week. He supposec1
the Goyernment
had other measures to bero
•
on WIth.
What harm would a day or
two of postponement do?
The n1embers of the Opposition had no mandate
from the country to push on with the Hill.
He thought that if the Minister of '~7 ater
Supply would be content with only taking
!he second reading of the Bill to-night~
It would be assented to most readily by the
House.
.
Mr. BENf .-He must go on.
Mr. GAUNSON said he did not desire
to restrict the progress of the Bill in am'
way, but he thought it would breed m{necessa::y b.ad blood before the evening .
\\"as over If the Minister persisted in
thrustiDg through a Bill of th-is enormous
ma.gnitude which none of them had read.
He thought there was not a member of the
House who could conscientiouslv say that
he had read the Bill since it had been distributed this session, and understood it.
Mr. BENT.-We will read each clause
in Committee as we go along, and then
we ~an have the help of your legal opinion
on It.
Mr. GAUNSOK said he wCluld remind
the Premier of what Lord Coke on one
:'JCcasion said to King Tames 1.-" After
the making of a law cOl;1eth the expoundment thereof.': A clause which they might
take three mmutes in passing, the Full
Court of Victoria might take about three
months in discussing-even in discussing two
or three words of that clause. He did not
intend to offer any factious opposition to
the progress of the Bill, but in the best of
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good faith he would suggest that the proper
course in connexion with a measure of such
magnitude would be to adjourn the debate
until the following Tuesday, so that honorable members might have the benefit of
readilng in ;the meantime the speech of
the Minister of Water Supply in moving
the second reading. He believed if that
course were taken the pmgress of the Bill
would be more expedited than by attempting to go on with it now.
The motion for the second reading of
the Bill was agreed to.
The Bill was then read a second time,
and committed.
On clause 3 (Interpretationl,
Mr. WATT said he thought that it
might be advisable if the Minister would
declare, at this stage, what his proposal
was with regard to the procedure in Committee to-night. He understood the Minister was prepared to' postpone clauses which
honorable members had some doubts about,
in order that they might be brought up
'at a later stage in Committee.
For instance, there were the definitions in clause
3. Would it not be better to postpone
the whole ·)f clause 3, in order that the
questions involved in clauses 4, 5, and 6
might be dealt with, in view of the discussion that took place last session?
Mr. SWINBURNE stated that he
thought the best OJurse was for him to take
the responsibility of' informing the Committee when they came to any important
alteratIOn in the Bill of last session. 'He
was quite willing to do that, and to explain
the alteration.
Then, if there was any
other clause in connexion with which the
Committee desired explanation, he was
quite willing to give the explanation, and
if the Committee'desired the postponement
of a cla.use, he was willing to postpone it.
Mr. MACK'INNON remarked that in
this clause there was a definition of the
word "ratepayer" different from that
which appeared in the Bill of last session.
In the Bill of last session a ra.tepayer was
'defined to be "the occuoier or owner of
tany land or tenement wl~o is liable to be
rated, or to pay any rate in respect thereof,
under this Act." The present definition
was-
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?\Ir. SWINBURNE observed that he had
agreed to postpone clauses 3, 4, and 5.
The clause was postponed.
On clause 4, providing that the right to
the use and flow and to the control of the
water in any river, creek, &c. should, subject to the restrictions her.einafter provided, vest in the Crown,
l\,fr. WATT said that, befol'e this clause
was postponed, he would suggest that the
Minister should in the Bill attempt some
definition of "river bank" and "river
bed" that would be clear to honorable
members. In view of the fact that this
measure was to determine on all doubtful
points, and to send to sleep all issues
which might complicate litigation or render
litigation doubtful, he would ask was it
not advisable to attempt such a definition
in view of the learned advice given to the
Minister of Water Supply on the last occasion bv the honorable member for
Lowan? ~ Honorable members listened on
that occasion to the difficulties that affected
the legal mind, and the honorable member
for Lowan, as a practitioner, suggested
many to the Committee. For instance, the
question of locating the bank or locating
the bed of a river was a difficulty which
had to be faced in litigation. He did not
know if the honomble member for Lowan
was prepared to suggest a definition, but
certainl y this was the most indefinite portioll1 of the Bill, and apparently the Minister of Water Supply found himself unable to give a definition. Sur.ely, under
those circumstances, the Assembly should
trv to do so.
.,'Mr. SWINBuRNE.-According to the acivice of the honorable member for Lawan
it is inadvisable to try.
Mr. IRVlNE.-I advised the Minister to
strike all this out.
Mr. WATT said that apparently the
Minister was not accepting the honorable
member's advice" although, according to
the representative of the Public Officers,
the honorable member for Lowan knew
more on this subject than any other member of the House. Personally, he (Mr.
Watt) thought the present Minister of
Wate:- Supply had given a very close studv
to this question, and he was prepared to
Ratepayer means a person who under this Act is accept the honorable gentleman's advice on
'liable in the first instance to pay any rate in re- doubtful points, but this was a matter of
spect of any land or tenement.
broad general interpretation. ,and of high
Rating was a verv important matter, and importance.
He agreed with the represenhe thought the Committee should have tative of the Public Officers that it was
some explanation of what this change was very unadvisable for the Committee to pass
intended to effect.
words which would be obscure to the
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learned Judges, w'ho would have to ~ter
mine th.!ir meaning when issues were being
tried. If the Committee could, they should
make the words in the Bill definite.
He
thought it would be well if the Minister
would endeavour to bring down some clearcut definition which would be likely to
form ,3J guiding principle for the Judges who
would have to deal with the matter later on.
Mr. KEOGH said the Minister might be
able to bring down some definition that
would be a guidance to the Judges, but he
believed the honorable gentleman would
have great difficulty in doing so, because
rivers and creeks changed their courses from
time to time.
Therefore he could recognise the difficulty the Minister was in. At
the same time the honorable member for
Essendon had raised a most important point,
.and a point on which there was sure to be
a great deal of litigation in the future. It
would be well, therefore, to postpone the
clause for further consideration.
The clause was postponed, as was also
clause 5·
On clause 6, relating to the payment
of compensation in certain cases,
Mr. MACKINNON asked if the Committee were to understand that this clause
was identical with the clause which was
passed in the Bill of the previous session?
Mr. SWINBURNE.-The onh: alteration is
that the words "by the Commission" have
been altered to "as hereinafter provided."
There is no alteration in meaning.
Mr. MACKINNON said the clause referred to the owner of any land "who
has sustained any actual pecuniary loss."
He had heard a good deal of comment on
the meaning of those words, and he would
like to know whether any discussion which
the 'Minister had had with lawvers and
land-owners had thrown ,any light on the
subiect?
1\1r. SWINBURNE.-They have not raised
any difficulty in regard to the definition.
Mr. MACKINNON slaid the criticism he
had heard was that the clause was so skilfully worded that it was impossible to say
what pecuniary loss it referred to.
Mr. SWINBURNE.-The pecuniary loss on
any; land which mav be taken bv the Crown.
Of course, this clause must be taken in
If there is any
connexion with dause 5.
desire to postpone the clause, I have no objection.
The clause was postponed, as were also
claUSeS 7 and 8 .
Clauses 9 and 10 were agreed to.
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On clause I I, referring to the pollution
of water in water-courses and lakes,
Mr. SWINBURNE said there was Ian
alteration introduced at the end of this
clause, at the request of the Mines Department, because there was a very stringent
provision in the new Mines Act, and it
would not do for the two to come into conflict.
Mr. WATT said that this clause was a
very drastic one.
It provided thatIf any person throw or conveyor cause or
permit to be thrown or conveyed any rubbish
dirt filth or other noisome thing or cause the
water of any sink sewer or drain or other filthy
water belonging to him or under his control to
run or be brought into any river creek stream or
water-course lake lagoon swamp or marsh or convey or discharge or cause or permit to be conveyed or discharged thereinto any sludge mud earth
gravel or other matter likely to obstruct any such
river creek stream or water-course or the current
through any lake lagoon swamI> or marsh he shall
be guilty of an otTence against this Act.

He did not know whether the Minister had
considered the possibility of innumerable
offences being committed dailv in a township under this provision, through ordinarv
drainage percolating into wMer-courses. The
honorable member for Kara Kara had informed' him of a case where a channel
which \vas 13. creek, outside a township, cam~
to a main drain and flowed into it.
Outside this particul~r township the whole
drainage flowed into this creek. Surel v the
Minister did not want ever v inhabita~t of
that township to be guilty" of an offence
against this Act.
The terms of the clause
were too sweeping, and he would sugges'C
that it should be given further considemtion.
Mr. SWINBURNE said the main point
was that the Commission should have very
drastic powers if they thought fit to exercise
them, but, of course, those powers would
be exercised with discretion.
Mr. KEOGH.-They. will be limited bv
the Mines Act.
Mr. SvVINBURNE. - Yes, 111 that
respect.
Sir ALEXANDER PEACOCK.-Is not this
provision in the Water Act?
Mr. SWINBURNE.-Yes, word for
word.
Mr. GAUNSON said that if there was
any existing legislation dealing with this
matter it should be stated in the margin.
Did the . provision exist in the EnO'lish
law
b '
or was ]t a new-fantT,led idea? Members
were not honest if they contended that
they understood the Bill. He would like
to ask the honor.able member for Lowan
"if he had read the Bill. Everyone knew
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bv the honorable member's 'silence 'that

h~ had not done ,.go.

~Ir. SWINBURNE said that this clause
was simply a copy of sections 142 and 143
of the Water Act 1890. He was sorry that
the information was omitted from the marginal note.
The clause was agreed to.
On clause 12, providing for right of
entry to the Crown to prevent interference
with a water-course,
Mr. IRVINE said he thought this
clause was too restricted. Discussing this
matter on a previous occasion, he took
strong objection to the clauses vesting the
banks and beds of streams in the Crown,
because he said it was entirely unnecessary for the purpose that the Minister
wished to accomplish-unnecessary apart
from the injurious and harassing effect it
might have, and the difficulty of defining
what a bank was. On that occasion he
pointed out that without attempting any
such drastic remedies, the Minister. could
get everything he wanted in a practical
way by taking such general powers as were
gi ven in the section, namely, powers. t? ~he
inspectors to enter on lands adJommg
waters and river courses to inspect them,
to see whether there was any' illegal
diversion of water, and, if so, to stop it.
This clause was admirably drawn for that
purpose, with the exception that it limited
the power to the diversion of water from
beds or banks, which' were the property of
the Crown. Whv limit it to that? He wanted
to give the Commission every power;
he wanted to give the Minister the fullest
power to enter upon any land to see
whether there was an illegal diversion of
water being carried an, and if so, to stop
it. This provision was limited to the very
rare cases of diversion of water from rivers
and creeks, the beds and banks of which
were the property of the Crown.
Mr. MACKINNON.-But does it not go
with the provision that makes all watercourses the property of the Crown?
Mr. IRVINE.---'::Yes, but he wanted to
make the power a general one.
He
wanted ultimately to have the clause
omitted, because by omitting it the fullest
power would be given to the Commission to
see that there was no diversion of water.
Mr. SWINBURNE.-I will postpone the
clause.
Mr. MACKINNON remarked that it
would be well to postpone the clause, because, supposing the Committee altered the
decision it came to on the last occasion, it
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would be necessary to make some provision.
and that provision would be appropriately
made in clause 12. If there was to be any
question with Iegard to <:!lause 4, then
clause 12 must be taken afterwards.
Mr. IRVINE.-What I mean is that if
you include clauses 3 and 4 you ought to
ha ve this general power as well.
The clause was postponed.
Clause 13 was agreed to; clause 14 was
postponed, and clauses 15 and 16 were
agreed to.
On clause 17, describing the procedure
to be taken by the Commissioner of Titles,
Mr. MACKINNON said he did not
know whether this provision was in the
previous Bill. What was the necessity for
publishing the notice in two Melbourne
newspapers?
Mr. SWINBURNE.-We are simply following the usage. It is' the same in most
Acts of Parliament.
Sir ALEXANDER PEACOCK.-Why Melbourne newspapers?
lIJr. GAUNSON said he hoped thF.!
Minister would not require the unfortunate
applicant not only to publish the notice
in the Government Gazette, but also in two
newspapers published in Melbourne. It did
not follow that because we had been accustomed to put mustard plasters on wooden
legs we should continue to do so.
The clause was postponed.
Clauses 18, 19, 20, 21, and 22 were
agreed to, and clause 23 was postpone,d.
On clause 24, providing for the conditions for the exercise of certain rights to
take and use water,
Mr. KEAST said that the clause provided that no person would be entitl~d to
a greater quantity of water than 4,000
gallons a day for domestic and ordinary
use, and for watering cattle, &c.
If a
man had 10,000 sheep on a river frontage,
with 20,000 acres at the back, and a
threshing machine or two at work, that
quantity;, of water would not be sufficient.
He had seen a couple of threshing machines
at work that would use 4,000 gallons a
day, without watering sheep.
Mr. SWINBuRNE.-C'an you imagine an
instance with 20,000 acres at the back?
Mr. KEAST.-Yes.
Mr. SWINBURNE.-I will look into it.
The clause was agreed to.
On clause 25, providing that the construction of the State waterworks should
be carried out by the Board of Land and
Works,
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Mr. GAUNSON said that every memb~r
knew that the Board of Land and Works
had a president. From what Delpartment
was it intended to take the president of
this board, and was the president of
the Board of Land and Works to be
shunted?
Mr. BENT.-He is not going from the
Lands Department.
Mr. MACKINNON s.aid that the alteration in regard to the question of drainage
had not been referred to by the :Minister.
The Committee would like to know what
the alteration in regard to drai.nage meant.
Mr. SWINBURNE observeO that this
matter was pretty well debated last
session, especially by the member for Gippsbnd East. The matter of drainage was not
as specifically mentioned as it might have
been. The commissioners had now, without
doubt, the power to carryon drainage as
well as irrigation works .. The two things
had been brought together so that ample
powers could be taken.
The clause was agreed to, as were also
clauses 26 and 27.
On clause 28, providing for the appointment of three State Rivers and Water Supl)ly Commissioners,
Mr. SWINBURNE said that after the
words "such commissioners" at the be,ginning of the second sentence the words
" shall not, in respect of their office as commissioners, be subject to the provisions of
the Public Service Acts" had been inserted
to make it clear that the commissioners
would not come Ullder the Public Service
Commissioner.
Sir ALEXANDER PEACOCK said
members could not expect the :Minister to
state whom he intended to appoint as the
three commissioners j but at the same time
they ought. to have some general statement
from the Minister with regard to the kind
4)f persons likely to be appointed, for very
great responsibility would .devolve on the
.commissioners.
He hoped the Minister
~yould appoint men who w~:>uld win the conJidence of the community. The Government had boasted very much of not adding
to the Public Service, but he .did not 'view
with the greatest favour what the Government had done in the matter of appointing
the Closer Settlement Board, and the Taxing Master, and others. Some of the officers of the Water Supply Department were
.competent men.
He was glad that the
'Minister intended to proceed with the Bill .
so that it might be sent to another place
:in time to be proper! y dealt with.
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Mr. SWINBURNE said that nothing
whatever had been done in regard to the
appointments yet, and no name, to his
know ledge, hald even been considered. The
matter had never been mentioned in the
Cabinet, and he did not think that a conversation had taken place between any two
of the :Ministers in connexion witr~ it. N aturall v he had cast his eves around in
vario~s quarters to see who \Vere available.
Sir ALEXANDER PEACOcK.-What kind of
men are in your mind?
Mr. SWINBURNE said the principal
man he would like to get hold of was an
engineer with good engineering experience,
and who was an approved organizer. Such
a man would be the man for chairman, and
he woulld like to get a good business man
to act in conjunction with the chairman,
and also another engineer. As to the personnel, he had no more idea who would
be appointed than the man in the moon
~d

.

Mr. GRAHAM.-I hope you will not go
outside the State.
Mr. SWINBURKE said he did not think
it would be necessarv.
Sir ALEXANDER PEACOCK said he
hoped the Government would not go outside the State; he hoped we would not have
the same experience as we had in connexion
witb another board. One gentleman appointed was going about hoping and trusting that a poiitical appointment would not
be made, but never was an appointment
of a more political charader made than that
man's appointment.
Mr. GAUNSON said he did not see any
possibility of getting a good' engineer and
all-round organizer unless we appointed
the Minister of 'Vater Supply as chairman.
Sir ALEXANDER PEACOCK.-Hear, hear.
Mr. GRAHAM.-I will go for that, too.
Mr. BE!\TT.-He is not in the market.
Mr. GAUNSON said he ought to be in
the market. There was no such person
available as the Minister had described. It
was not easy to get first-class engineers and
all-round organizers rolled into one j they
(did not grow together. The honorable
member for Allandale would be a first-class
engineer. He would like to know what
was meant by the words "State rivers."
Were members to pass this clause, a:nd hand
over to the commissioners private property,
paid for, with all the improvements effected
upon it? The name of this Commission
should be described in proper phraseology.
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Mr. COLECHIN said members ought
. to be informed what kind of men were to
be appointed. Five names might be mentioned from which the selection was to be
made.
Sir ALEXANDER PEACOCK.-We are satisfied with the Minister's statement.
Mr. COLECHIN said he agreed with
the view that we were not likely to get a
good engineer who was also a good adNo political appointment"s
ministrator.
should be made in the future.
Mr. WATT remarked that of all the impossible suggestions he ever heard, the last
one appeared to be· the worst. How could
the Government that the honorable member
for Geelong trusted implicitly make a wrong
appointment? How could it be expected
that before any applications were called for,
the Minister should stand up and give the
names of five men from whom the three
would be picked? It was almost impossible to get what the Minister was looking
for, namely, a born engineer and a good
organizer at the same time, unless the Premier and the Minister of Water Supply
were rolled into one, for the Minister of
'Vater Supply was a good organizer, and
the Premier was a born engineer.
He
hoped the best possible man would be got
for chairman.
1V1r. SWINBURNE.-I think the reputation
of the Government depends upon it.
Mr. WATT said he thought so. He disagreed with the statement as to improper
appointments being made during the recess.
He was satisfied that the Government would
have to be trusted in nothing so much as
in this, and that on this board, as well as
on the Closer Settlement Board, they
mu·st get the three best men possible .. With
great respect to the Minister, they did not
want to get two engineers on the board.
If they got a tip-top engineer as chairman, they would want diffe.rent kinds of
men to act with him. A business man was
essential-a man with a commercial knowledge, and a knowledge of dealing with real
estate-and in addition to that man they
would have to have one who thoroughly
knew what the farmer wanted, and how the
farmer would view the matter from the irrigation stand-point.
Sir ALEXANDER PEACOCK. - Which of
those qualifications does Mr. Gillespie possess?
Mr. WATT said that he was not talking
of that board now.
I f they got three
such men as he had indicated to take
charge of the irrigation they would make

and A rnenclrnent Bill.

it a success. In this case, as in the case
of closer settlement, everything depended
on the board. If they got bad men on theboard, there would be universal c0mplaints.
from the country.
Mr. MCGREGOR.-..:Would members of the
Reform League do?
Mr. WATT said that there were some men
in the Reform League who were worthy
of appointments, but the fact of a man
belonging to any particular league should
not influence the Minister in making an appointment. If they got g.ood men, they
would probably have success in this irrigation scheme. and if not, it would probably lead to failure and to drasfic amendments in the Act.
Mr. FAIRBAIRN remarked that this
seemed to be the time when they ought to
give the Minister a word of advice in connexion with the appointment .of the Commission. He thought that one member of the
Commission, of course, ought to be an engineer. Another member ought to be a
man who was an organizer and a business.
man. For the third man, although not in
favour of importations, he thought they
ought to have an imported man, so as to get
the best information from outside the country. They might obtain a man from a place
where irrigation had: been made a success.
Mr. KEAST.-Conditions elsewhere are so
. different.
Mr. FAIRBAIRN said that what he
tried to do in these matters was to apply
the principles that he would use in affairs
of his own to matters in connexion with the
State.
Mr. KEAsT.-Thev· did that with the
Chaffey scheme, and it cost £r ,000,000.
Sir ALEXANDER PEACOcK.-There would
be a terrible risk in sending to the Mormon
settlement for a man. That's where th(i!y
do this irrigation the best.
Mr. FAIRBAIRN said he would like·
the Minister to take a note of the suggestion he had made. Of the three gentfemen
of the Commission, two would have to
be men with local experience. The third
commissioner might be a man who had
h<lJd experience of successful irrigation
schemes in another country.
He thought
the point was worthy of consideration. He
was just as anxious to see the irrigation
scheme a success as was any other fionorable·
member.
Mr. GA UNSON remarked that the sug-gestion of the honorable member for """"foorak
was a valuable one, but he would ask the
honorable member where he would go to get
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the sort of man required. Would he go
to India?
1\1r. BENT.-To Bagdad.
11r. GAUNSON said he ,vould like to
know whether the honorable member would
send to Egypt, or to Spain, for such a
man.
:Mr. F AIRBAIRN.-To California.
~1r. GA UNSON said that he would not
give a rap for the Californians.
:Mr. BEAZLEY.-We have had two Californians here.
Mr. GAUNSON said that, as honorable
members knew, they had a self-denying
ordinance under which no :Member of Parliament could be appointed to any position
except that of a Judge of the Supreme
Court or that of Agent-General. They had
been told-he forgot whether it was in the
Bible or elsewhere-that "Some men are
born great, some achieve greatness, and
some have greatness thrust upon them." He
wanted to thrust greatness upon some one
in this House. He would like to appoint
tl:e honorable member for Geelong.
Mr. McCUTCHEON stated that it appeared to him that the House was going a
little out of its way in attempting to teach
the Government its duty in this matter.
Sir ALEXANDER PEACOCK.-Whatever
they did you would never criticise.
Mr. McCUTCHEO~ said that what they
had to do in connexion with this clause was
not to dictate to the Government what kind
of men thev should get. The clause provided
that the Commission was to consist of three
men, who were to be Fit ,and proper persons,
and the Government should resent tutelage
and say that they would hold to the terms
of the Bill. and that the House could turn
them out if necessary.
Sir ALEXANDER PEACOCK.-You would
never turn them out.
:Mr. McCUTCHEON said that it appeared to him to be extraordinary for them
at this stage of the Bill to commence telling
the Government what they should do and
what kind' of men thev should select.
Mr. KEOGH.-Thev -could surely get an
expression of opinion.
Mr. McCUTCHEON said that the Government were bound to appoint three
proper persons. It seemed that what was
now being discussed was going close upon
a vote of want of confidence.
Sir ALEXANDER PEACOCK.-You made
the strongest statement against the Government on the State brickworks.
Mr. McCUTCHEON said that he
tr. ought it was a little too early to go into
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the " pros and cons" as to who the commissioners should be. It was provided that the
commissioners were to be three fit and proper persons, and he would hold the Government responsible for the personnel of each
appointment.
·Mr. GAUNSON observed that the Premier promised him that he would postpone
the part dealing with State rivers.
Mr. BENT.-This is only the title.
Mr. GAUNSON said that this clause
provided that from and after the commencement of this Act there should be three State
Rivers -and Water Supply Commissioners.
The clause therefore dealt with State rivers.
Mr. BENT.-I want to postpone all the
rivers.
Clause '28 was agreed to.
Discussion took place on clause 29, which
was as follows:'No commissioner shall during his continuance
in the office of commissioner, save with the sane·
tion of the Governor in Council, engage in any
employment other than in connexion with the
duties of such office.
The chairman of the commissioners shall reo
ceive a clear annual salarx not exceeding One
thousand two hundred pounas, and each of the
two other commissioners shall receive a clear an·
nua 1 salary not exceeding Eight hundred pounds;
but if any commissioner hold any other public
office or employment in the service of the State
than the office or employment of commissioner
in respect of which office or employment he is
entitled to an annual salary, such commissioner
shall receive only the higher of such salaries,
whether that receivable as commissioner or that
pertaining to such other office or employment.
The Governor in Council shall determine the
rate of each commissioner's salary before or at
the time of his appointment, and every such salary
shall be a charge upon and payable out of the
consolidated revenue, which is hereby appropriated
for that purpose.

Mr. KEAST stated that it was provided
in this clause that the chairman of commissioners should receive a clear annual
salary of £1,200, and that each of the
other commissioners should receive a salarv
He thought the Gonot exceeding £800.
vernment were very inconsistent here.
They were proposing to pay the chairman
a little too much. The amount might be
made £1,000.
Sir ALEXANDER PEACOCK.-It says cc Not
exceeding."
"
Mr. KEAST said that they might go up
to that.
Sir ALEXANDER PEACOCK.~Certlainly, if
he is a good man.
Mr. KEAST said that on the Closer
Settlement Board the three commissioners
each got £300 a year, and, in his opinion,
land settlement was as important as irrigation.
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Mr. SWINBURNE.-The members of the
Irrigation Board will not be ,allowed to do
any other work.
Mr. KEAST said that the members of
the Closer Settlement Board should not be
allowed to do any other\vork either.
Mr. SWINBURNE.-That is not the question j they are allowed to do other ,,·ork.
Mr. KEAST said that a good man could
be got for £1,000, and he did not think
that ,a better would be secured by making
the remuneration £ 1,200.
An HONORABLE MEMBER.-It would not
pay you to take it.
.
Mr. KEAST said that he did not want
any of the honorable member's "chucking
off."
Mr. WATT stated that he rose to a .point
of order. lIe desired to know whether the
words" chucking off" were distinctly recognised parliamentary expressionS!?
Mr. GAUNSON remarked that on the
point of order he would direct the attention
of the honorable member for E ssendon to a
poem written by the celebrated Cardinal
who went over from the Church of England
to the Church of Rome.
Mr. WATT.-Which one-Newman or
Manning?
Mr. GAUNSON said t11.«t he was referring to a poem by Newman on Gerontius.
They would find that that great master of
English spoke about "cliucking" him out
of heaven.
Mr. WATT.-He was not in Parliament.
Mr .. GAUNSON said that "chucking"
was good English, and he was glad to hear
an honomble member who came from the
bucolic region of Dandenong indulging in
such good English.
The CHAIRMAN.-I think there is nothing very wrong about the expression, although the honorable member for Dandenong might use better English.
.
Mr. KEAST said that he thought that
the Government might consider his suggestion of making the salary £1,000 instead
of £1,200.
He was surprised that his
honorable friends in the Labour P arty had
not taken any exception to this provision
in the clause.
He would ,ask the Government to consider the matter.
Mr. BENT.-I will make a note of it.
Mr. SWINBURI\TE.-We think of suggesting that it should be raised.
Mr. KEAST said that if the suggestion
was made he would vote against it.
Mr. THOMSON remarked that he did
not agree with the honorable member for
Dandenong.
If they were to get a first-
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class man, the amount stated in the clause
If they were
was not anything too much.
to have a man who would carry out the
duties properly, they would have to obtain
one with vast experience, and one, as the
Minister had pointed out, who ,ras a firstclass engineer.
Mr. KEAsT.-There are first-class engineers who are not earning £400 a y~ar.
Mr. THOMSON said that he believed
that some first-class, auctioneers might not
be earning £400 a year, and, if they
attempted to reduce the honorable member's
earnings to that amount, he would probably
strike.
The difference between £1,200,
which was to .be paid to the chairman of
the Commission, and the £800 fhat was
to be paid to the other two members, was a
very large difference indeed.
The men
who would reoeive the £800 would, he
presumed, be business men with great experience, and it would be advisable that
they should fix the pay for the other two
commissioners at an amount between the two
amounts mentio~ed in the clause.
Mr. KEAST .-They will get their expenses.
Mr. THOMSON said he thought£I,200
was not a pCllny too much for a really good
man.
:Mr. DENT stated that he and the Minister of Water Supply would make a note
of what had been suggested, and consider
the point. He could not promise to adopt
any suggestion that was made, because he'
might find that he had a different opinion
on the matter from that of the other
Ministers.
An HONORABLE MEMBER.-If it needs
consideration it should be postponed.
Mr. BENT said that he would postpone the c1a:useif honorable members
pressed that that should be done. Ther,e
was, however, nothing in the clause to find
fault with, and he desired to go on to'
clause 117 before adjourning.
Sir ALEXANDER PEACOCK.-'Vhen do
you want to prorogue?
Mr. BENT said that he had gone very
carefully into each clause, from clause I
to clause I I 7, and, in view of the promise
he had made, he did not see how the
honorable member representing the Public
Officers would object to pass on to clause'
II7·

Mr. T. W. BILLSON (Fitzroy).-Do you
not think the Upper House WQuid object?·
Mr. BENT said that he had nothing to·
do with the Upper House in this matter.
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Mr. GAUNSON.-There is no such expression known to the )aw as the "Upper
House."
Mr. BEKT said that he would use the
term "another place."
Mr. GAUNSON.-It is "The Legislative
Council. "
Mr. BE~T said he ,,,auld ask honorable
members to pass the clauses up to No. 117·
There was not a word honorable members
would care to offer in view of the promise
he had made.
Mr. B EAZLE Y said that he understood
the Premier was willing to postpone the
clause they were now discussing.
l\fr. BENT.- I do not mean to do it.
Mr. BEAZLEY said that this clause
seemed a bit vague. It was provided here
that the commissioners should receive a
" clear annual salary." That probably
meant that the .salaries would be exempt
from income tax.
M.r. SWINBURNE.-It is not understood
that it would mean that.
Mr. BEAZLEY said that the gentlemen
who were appointed might contend that the
words were to have that meaning.
Mr. BOYD stated that the Minister had
told them that he wanted the commissioners
to give all their time to their duties on the
Commission. The first paragraph of the
clause statedNo commissioner shall, during his continuance
in the office of commissioner, save with the sanction of the Governor in Council, engage in any
employment other than in conn ex ion with the
duties of such office.

There was no necessity for the words
"save with the sanction of the Governor
in Council." If these words were struck
out it would prevent the Governor in Council from giving the commissioners power to
engage in private practice. He begged to
move-That the words" save with the sanction of the
Governor in Council" be struck out.

Mr. S\VIKBURNE remarked' that sometimes an officer was asked for bv the Government of another State who might wish
to obtain the services of an expert in the
employment of our own State. In the case
of officers in the service, the Minister at the
head 'Of the Department in which the officer
was could give his consent to that officer
going to another State without consulting
the Cabinet or the Governor in Council.
The provision in this clause merely made
that condition more stringent.
Mr. BOYD remarked that he thought the
clause bore a different construction from
that. If the Government wantea to lend
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an officer to another Government, the expenses of that officer-in this case a commissioner-should be defrayed by the Ga. vernment to whom the officer was lent.
?\"lr. SWINBURNE.-What about a commissioner's advice being wanted in our own
State by such a Department as Harbors
and RiYers?
Mr. BOYD said that he would like to
know whether the :Minister proposed that the
salary should be deducted while the officer
,ras -away?
Mr. SWINBURNE.-The Premier is against
that.
1\1r. BOYD said that the Premier, as
Treasurer, should keep an eye on every
farthing. The words which he (~lr. Boyd)
proposed to strike out were unnecessary.
As to the argument about lending a commissioner to another State, that should be
done, and always was done, this State continuing to pay the salarv. The Government
who got his services should pay the expenses.
Mr. BENT.-If you strike this out, what
about the provision in the succeedjng
clauses?
Mr. BOYD said that he had not considered whether those clauses had a bearing
on the same point.
Mr. SWINBURNE.-I have never known
it made so stringent in any Act as this is.
Mr. BOYD said that if the men were
being paid a salary of £.300 a year there
would probablv be no necessity to strike out
the words he had taken exception to, but
£1,200 was a very large salary. The Minister stated that it might go up to £1,500
for a good man. The country got the
Minister's services for £ 1,000 a year.
Mr. SWINBURNE.-No you don't.
Mr. BOYD said that in anv case he
would like to see the words struck out.
Sir ALEXANDER PEACOCK expressed the hope that the Premier and the
Minister of Water Supplv would stick to
the cla.use. Personallv he would rather
see the amount raised than reduced, on account of the big responsibilitv that would be
cast on the commissioners. The honorable
member for Melbourne had intimated that
he was speaking on behalf of several other
honorable members in desiring to get the
words struck out. He was sure the honorable member was not ,speaking for the honorable member for St. Kilda, for the honorable member for St. Kilda trusted the
Government implicitly, and hoped that this
Government would last for many years.
These commissioners were to be appointed
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for five years, and the honorable member
for St. Kilda would trust the Government
to make good appointments. But there was
a.nother aspect to the question, different
from that which the honorable member for
Melbourne had mentioned. No Minister
would allow these commlSSloners to perform other duties outside their governmental duties.
Mr. GAuNsoN.-Whv have it here, then?
Sir ALEXANDER PEACOCK said that
it might happen that one of the officers
in the State service at present might be appo'inted to this positio.~.
Mr. WATT.-That is provided for in the
latter part of the clause.
Sir ALEXANDER PEACOCK said
that if such an officer were appointed to the
position of commissioner, the Government
ought to be able tOl utilize his services in
connexion with other Departments if necessary. This clause dealt with his salary.
Mr. BOYD.-Do you propose to give him
two salaries?
Sir ALEXANDER PEACOCK said that
he certainlv did not propose that. There
was an officer in the Water Supply Department who might become one of the
commissioners, and the salary of that officer at present might be nearly the same
as the salary provided here.
Mr. SWINBURNE.-It is the same.
Sir ALEXANDER PEACOCK said
that if that officer was appointed as one
of the commissioners, would it not be
wise for the Government to have the power
to utilize him in other work? Would honorable members restrict the Government in
his use, and not allow the Government to
utiljze l:im in other Departments of the
Public Service? The position of chairman
of the Commission was an important one,
and if the work was well done, £1,200 a
year would not be sufficient. But he was
not going to raise that point, as was done
in connexion with the Lunacv Bill. Could
not honorable members see that the duties
of this officer would be as important as
those of the officer who h~ad been appointed
to take care of the lunatics throughout the
State? What was the agitation then? It
was to bring out one of the best experts In
these matters that could be obtained.
Mr. McBRIDE.-We took one with the
lowest medical degrees we could get.
Sir' ALEXANDER PEACOCK' said
that the House raised the salary from

£1,25 0 .
Mr. KEOGH.-Did it get us any better
man?
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Sir ALEXANDER PEACOCK said
that the honorable member for St. Kilda
would say that it had. The salary was
raised toO £1,500 for a period of five
years, and an officer had been appointed.
N ow that the officer had been appointed
he would get a fair trial before any attempt
was made to criticise him, particularly as
honorable members were not experts In
those matters.
Mr. GAUNSON.-'Vill you tell us why
there should be anv difference between the
chairman and any ~f the others?
Sir ALEXANDER PEACOCK said
that the chairman of the Commission would
have more responsible work. He hoped
the Government would not attempt to reduce the amount. He thought it would
be a mistake to alter the clause in any respect what,soever.
Mr. J. W. BILLSON (Fitzroy) stated
the honorable member for Allandale was
in favour of the clause remaining as it was
at present, and desired that this officer
should be available for the performance
of duties in any other Department where
the Government-thought his services _were
The honorable member for
required.
Melbourne, he took it, desired to prevent
this officer from engaging in any private
practice whatever, as he thought the salary
was sufficient forI the individual who would
be fortunate enough to be appointea, and
that the chairman of the Commissioners
should devote the whole of his time and
energies to his duties on this Board. He
(Mr. Billson) did not think that the last
speaker had read the clause, otherwise the
clause did not mean wha't it said.
The
clause readNo commissioner shall, during his continuance
in the office of commissioner, save with the sanction of the Governor in Council, engage in any
employment other than in connexion with the
duties of such office.

Sir ALEXANDER PEAcocK.-He will be
entirel y restricted to the duties of this
office.
Mr. J. W. BILLSON (Fitzroy) said that
if this clause were passed, it would be open
to the individual in this case to engage in
private practice, and to give the fag end of
his services to the Government, after he
had perhaps devoted the best part of his
t~me to private business.
The officer might
go into his office during the sitting of the
Commission, and take. up his position as
chairman, and after the sitting was over,
go away to make as much as he possibly
could outside. He was strongly in favour
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of the amendment proposed bv the honorable member for Melbourne, and he thought:
the thanks of the Committee were due to
the honorable member for his suggestion.
The duties the chairman of the commissioners would have to perform under
this Bill were sufficient to engage him the
whole of his time, and he thought also that
the .salary was ample for the services tbis
officer would be called on to perform. Indeed, he thought £1,000 a year quite sufficient. That was a decent minimum wage.
He remembered when the question of the
appointment of the Inspector of Lunacy
was before the House his party moved that
the salary be ,reduced from £1,250 to
£1,000, and some honorable members who
were now objecting to the salary mentioned'
in this clause voted against them on that
occasion. He remembered that the then
Premier, Mr. Irvine, appealed to the
Chair on the ground that the amendment
was out of order, inasmuch as those proposing the amendment had not a message
from the Governor, and that without a
message, they could not increase the expenses of that Act. The proposal to make
the salary £1,000 was lost. The honorable member for Hawthorn then suggested
that the salary should be £1,500, and
afterwards moved in that direction. Although it was not in order for the Labour
members to make any alteration, yet when
it came to increasing the salary the
amendment was perfectly
in order.
They thought then that £1,000 would be
the minimum, but £1,200 was proposed.
He would suggest that there be added words
to the effect that the individuals appointed
should devote the whole of their time to
the work of the Commission, and should not
be permitted to engage in any private practice. Surely there could be no objection
to this, espeCially when it was remembered
that men in the Government service receiving less than £3 per ,,"eek had been
held up and told that if they did not discontinue keeping one cow and selling a little
milk to their neighbours, triey must leave the
service. That, indeed, had been the case,
and yet, when the engagement of professional men was under discussion, an opportunity was never lost, not only for increasing their salaries, but for increasing their
f.acilities. for making money by private pract~ce outsIde.
The men at present in questwn would have excellent billet s--billet s
for life if they behaved themselves. Under
the circumstances, the House would' do right
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by striking out the clause or re-drafting it
in the way he suggested.
1fr. EWEN CAMERON (Glenelg) said
that he was surprised at honorable members objecting to £1,200 a year to any engineer who might be engaged for this important work. The education of an engineer
was quite as costly as that of any of the
other learned professions. Did they wish
to bring the status of an engineer lower
than that of a medical man or a lawyer?
Mr. TouTcHER.-SQiJes and boroughs
are continually advertising for engineers at
£15 0 .
Mr. EWEN CAMERON (Glenelg) said
that engineers should be well paid for
the services they rendered to the community, and that a good one was harder
to get than was any other professional man.
Members in the legal profession got up to
£3,000 and £3,500 a year when they became Judges, and we had a medical man
at £1,500 a year in charge of our lunatic
asylums, and what was now wanted was a
man to preside over very important work
which involved very large interests, and
tpe salary proposed for him was not one
penny more than he should get.
Mr. BENT remarked that the Committee
had got away from the proposal made by
the honorable member for Melbourne. There
was evidently a feeling that tl~e Governor
in Council was not strong enough.
It
seemed to be a case of want of confidence
in the Governor in Council.
'Mr. VVATT.-Perish the thought!
Mr. BENT said that if the words" the
Governor in Council" were struck out of
this. clause they would have to be struck out
of the four succeeding clauses. But the
Governor in Council was the strongest body
we had got.
.
Mr. BOYD said thev should leave the
words in the clause stanJd as they were~ and
should add the following:But no commjssioner shall under any circumengage in any profession, trade, or calling'
outsIde the Government service.
stan~es

Th~t w~)Uld pr~ven.t a man getting £r,200
h~vmg It cast m ?IS fac~ that he was per-

n:ltted to engage m practice outside and to
gIve the fag end of his time to the State.
Mr. KEOGH said it appeared to him
t~at the Government thought thev must
g1V~ a sala.ry of ,£r,200 per annum to the
chaIrman, m order to get the most efficient
m~ they .could possibly obtain. But that
bemg so, It seemed! that they were then to
get two men who were onlv to be secondrate, as they were only to have £800 a
year each.

Water Acts Consolidation

[ASSEMBLY.]

Mr. McCUTCHEON said that he ,ras
very happy to support the amendment. It
meant that they should not trust the Government too much. Had it not been that
he had felt the Government would be bound
down by the words "fit and proper persons" he would have moved in this matter
himself. The wording of the clause should
be such that no Government could go beyond its intentions once the House had
seen to the wording of the clause. Honorable members would then have done their
duty, ana then have to wait and see if the
Government carried out their decision.
Mr. PRENDERGAST remarked that
in the amendment- proposed by the honorable member for Mellbourne the word " outside" required definition.
It might be
that some of the commissioners would not
be fully occupied, and that it would be
necessary for the Government to order them
to occupy their time in connexion with some
other State duties. It was important that
the Government should be so able in order
toO keep the commissioners fully occupied,
and the clause was one which ought to be
carefully worded, for when such a claus€
came before the Court the Judge did not
refer to the parliamentary reports in order
to find out the meaning" but rea.d it just as
it stood.
.
}fr. SWINBURNE said that if the Committee would allow him he would withdraw
the clause and bring it forward at another
time in an amended form-amended in the
way which had been suggested by honorable
members.
Mr. GAUNSON said that t1:e clause
seemed to be misunderstood.' There was
reall y no question about getting an engineer
as one of the commissioners. No such proposal was made in the Bill. The proposal
was to get the ibest business men available
c)c;
commissioners. Again, what was the
difference between ,a chief commissioner and
other commissioners? It was said tnat he
would hav~ greater responsibility. He (Mr.
Gaunson) described that as " fudge. " The
Chief Justice got £.~,500 per annum, and
the other Supreme Court Judges £3,000,
hut then the Chief Justice had to do ~ertain
duties which were not imposed on the other
Tudges.
The Chief Commissioner of
Police, who ruled the destinies of r 600
offirers and men, got £900 a year, an'd if
each of the proposed water commissioner!;
received that' amount of salarv thev would
Let, then, the
he devilishly well paid.
honorable member for Melbourne listen to
this sug,gestion-£900 a year for each
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commissioner, and not a brass farthing
more.
The CHAIRMAN. - The honorable
member is not discussing the amendment.
Mr. GA UN~ON said he was speaking to
the latter portIOn of the clause which said
-" The Governor in Council' shall determine the rate of each commissioner's salary
befor~ or at the time of his appointment."
Now If they went back to the beginning of
the page they would find it said that " the
Chairman of the Commissioners shall receive a clear annual salary not exceeding
£ 1,200. " What' did they think of that?
That was a beautiful piece of drafting.
Why not .fix the salary at once at £900 a
year all round. Many first-class engineers
would be devilish glad to get £900 a year.
Mr. SWINBuRNE.-In New Zealand the
Government pays the engineer of the Harbor Trust at Welling.ton £ 1,750 a year. '
Mr. GAUNSON remarked that the
Minister of Water Supply himself got
£,r,ooo a year, but, took the gilt off the
gingerbread by paying so much per month
for the Government whip.
Mr. MACKINNON.-But the honour and
glory of it !
Mr. GAUNSON.-Honour and glory,
fudge! What l:e wanted was the honour
and glory of hard cash.
The clause was postponed, and clauses
30 to 35 inclusive were agreed to.
On clause 36, providing that State works
shall _be vested in the Commission,
Mr. SWINBURNE said that in line 33
the word "drainage" had been inserted.
That '~Tas for th~ pu~pose of making the
clause In conformIty WIth the one preceding
it. The second paragraph of the clause was
al~o~ether new.
It simply gave the CommISSIon p<?wers .to compulsorily take an
easem~nt In any waterwork aqueduct or
channef ~nder the control and management
of any other authority, and for which they
would pay ample compensation.
The clause was agreed to, as was also
clause 37.
On clause .,8, providing for the powers
and duties of the Commission,
Mr. WATT asked the Minister of Water
Supply what loegal procedure ;would )be
adopted wit~ r~gard to the voting of money
to the commIssIoners? The clause saidIt shall be lawful for the Commission and it
shall be its duty out of such moneys as may be
legally availaole to make provisions so far as
such moneys enable it to do so for the following,
namely:-

Then it proceeded to state a number of
things such ·as the carrying out of surveys,
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systematic gauging, and recording of the
volume and flow of rivers and streams, the
boring and other explorations for ascertaining'the existence and location of subterranean waters, the instructing of the occupiers of land in the irrigation and water
supply districts las to how they should proceed in the utilizing of water, and so on.
All that meant the expenditure of ,money~
Would such expenditure be placed on the
Estimates?
Mr. SWINBURNE.-Yes, the whole of the
money they spend has to be voted by Parliament.
Mr. WATT .-Shall we know the details?
Mr. SWINBURNE.-They will have to submit a report every year as to the moneys
they require, and how they will be s~r:t.
Mr. WATT.-What power are we gIVmg
the Auditor-General over this Commission?
Mr. SWINBURNE saId that the points
raised by the honorable member were
covered by cfause 48, which said, "and the
audit of the public accounts shall apply to
the Commission, and to all officers acting
under its control."
Mr. WATT stated that if clause 48 did
not bring the who/Ie of the acrounts of the
Commission within the purview of the Audit
Commissioner a great mistake would be
made. The receipts would be paid into the
consolidated revenue, and so would be protected; but it was the checking of their
expenditure which he specially referred to.
The House might be cal1ed upon to vote
for £20,000, £30,000, or ;:4°,000 in a
lump sum under the l\Enister of Water
Supply's Department without knowing what
was to become of the moneY!, unless the
auditing of the accounts was assured. Another point Wlas, would there be any overlapping under the Bill?
Was the Water
Commission going to instruct occupiers of
land in the irrigated districts in the best
methods of utilizing the water as applied
to agricultural and in general rural economy ? S'urel y that wasl the business of the
Agricultural Department.
Mr. SWINBURNE.-They are simply given
the power in case they lare asked to use it.
Mr. WATT said there were too many
loose plOwers in our statute-book. He did
not want the Water Commission overlapping the Agricultural Department and the
Council of Agricultural Education.
The
House did not want the teaching of rural
economy to be a special function of this
Commission.
He therefore urged the
Minister to somewhat alter that particular
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proVISIon, so that there would be no overlapping. He was not afraid of them starting any irrigation farm, but what he was
afraid of was the appointing of a whole lot
of inspectors and lecturers.
The Agricultuml Department ought to be a competent
authority Ito take \charge of agricultural
education, and of the propaganda for
the instruction of farmers as to how
they should use the water properly.
Let the Committee be clear that this Commission would not have undue powers to
interfere with agri:cultural education, or
any other matter that the Agricultural Department should have ch,arge of.
Mr. PRENDERGAST obseTved that
this clause seemed to confer on the Commis.
sian a good deal of power to interfere with the work which might be can·
sidered to be at present in the province of
the Closer Settlement Board. The clause
said it should be the duty of the
Commission to make provision for the
cost of works for the drainage and improvement of lagoon, swamp and marsh lands,
and the benefits to' be derived from such improvement. Looking at it OIl! the surface,
that seemed to mean that if certain swamp
lands could not be made available for the
purp.oses of irrigation, they might be drained
and the land afterwards applied to any
purpose that the Water Commission chose.
In that direction the Commission might
cross the province of the Closer Settlement
Board. They might int!erfere with the
province of the State in its desire fo settle
people on the landi. It would be advisable
to limit the functions of the Commission
entirel y to dealing with water, and the use
of water, so that they should not be able
to decide to what use land should be
put which could not be ~sed for irrigation
purposes. 'That function should be retained
by the State, to be dealt with in the proper
,,;av. Of course, certain powers were given
to -the Melbourne and Metropolitan Board
of Works in connexion with drainage in
Melbourne, and it might be advisable to
give the Commission powers in the same
direction, but it was inadvisable to !!rant
them power over land from which they
might be draining water when that power
could be more properly exercised by another
board.
Mr. BOvVSER expressed the hope that
the Minister of Water Supply woufd not
adopt the proposal of the honorable member
for Essendon. but that the clause as it stood
would be maintained in its integrity. It
was one of the most; important in the Bill.
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The Minister earlier in the evening pointed
out that experience showed that the trusts
had been an entire failure. It should be
remembered that the land under this Bill
could not be subdivided. It still must remain in large areas in the hands of those
who owned it, and there was no authority
in our present statute law to compel the
owners to cut that land up into smaller
areas.
Mr. SWINBuRNE.-They are rated in a
different way.
l'h. BOWSER said he knew that
the rating was different. The administration of the trusts in the past had been a
dead failure, simply because the people
did not use the water.
Mr. CULLEN.-They had not the water to
use.
Mr. BOWSER said that the State had
spent millions of money, at any rate, in
providing water. \Vhat the State must do
now, since' it was taking over entire control,
was to teach these people how to use the
water. It was quite evident that that must
be made a public function, and therefore he
could not understand the proposal of the
honorable member for Essendon that this
most important clause of all in the circumstances should be elimInated from the Bill
or be weakened.
Mr. WATT.-YOU are asking the wrong
people to do it.
Mr. BOWSER said he doubted if the
Commission were the wrong people to' do
the educating. They were placed in charge
of this great work, and' it seemed to him
that they must directly control it. They
would have greater powers than the Department of Agriculture or any other officers in
this State, and therefore, if anyone was to
be charged with the responsibility of teaching the farmers and land-owners:along these
channels, which were to cost so much
money, how to use that water in such a wav
as not to do tee land more harm than good-,
it certainly seemed to be this body.
He
hoped the clause would be maint~ined in
its integrity.
Mr. SWINBURNE stated that the words
" and also the extent, character, and quality
of lagoon, swamp, and marsh lands within
the State, the cost of works for their drainage and improvement, and the benefits to
be derived from such improvement" were
introduced at his express instigation and request, so that the Commission might have
powers to report upon the drainage of certain lands. The clause did not nrovide for
the Commission doing any wo~k in this
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regard, except to make inquiries into the
benefits that might be derived from the
drainage of these lands. This paragraph
did not authorize them to do any work.
Mr. PRENDERGAST.-It says "drainage
and improvement."
Mr. SWINBURNE said that at present
the Carrum Swamp was in the hands of the
The trust was practiOfficial Receiver.
call y abolished, and the swamp was on the
hands of the Government. It might be
transferred to this Commission to work.
Very probabl y it might be, and this clause
\vould apply in a case of that character.
The instruction to be given by the Commission on questions of irrigation might be
proved most valuable. For instance, it
was the determination of the Government to
set apart perhaps about 200 acres cf the
W yuna Estate as an experimental it rigation
farm. That would be right in t!le middle
of all irrigation district, under the snper,;ision of the engineers of the Commission.
Mr. WATT.--Can the Commission work
that farm once it is cut out?
Mr. SWINBURNE said the Commission
could work that farm under this provision,
and especially if one of the Commission
W<l$ a!l engineer or a man who had got some
experience in irrigation, he would be the
:rn~ln to supervise and look after tjl'at {::unl.
Certainly the Government at the prese:1t
time had no one who could be looked upon
as an experienced irrigation engineer, but
it would certain Iy be a great mistake to
leave out this provision.
Mr. J. CAMERON (Gippsland East)
said he would support the clause if the
words "through the Department of Agriculture" were added to the paragraph
which dealt with the instruction of occupiers of lands.
Mr. KEOGH expressed the opinion that
the whole discussion was an argument for
postponing the clause. The definition of
" swamps" had already been postponed.
Until that term was defined, this point
could not be settled at all. He asked the
Minister to postpone this clause until a definition of that term was arrived at.
IVIr. SWINBuRNE.-There is no declaration in this clause at all.
Mr. GAUNSON stated that the paragraph to which the Minister of Water Supply had drawn attention as having been
inserted bv himself quite recently made pure
nonsense as it stood. The Minister stated
that his object was simply to get reports
upon the drainage ~nd imprm'ement of " lagoon, sV~'amp, and marsh" land. If the
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Mr. SWINBURNE.-" Moneys legally, pro:Minister would put in the words "for reporting upon" after the words" and also," vided."
1\1r. BOYD said the money was provided,
he would make sense out of nonsense. The
honorable member for Gippsland North had and the Commission were entitled to do cerasked for a definition of the word tain things. When these things were en" swamp." In the definition clause the ex- titled to be done under an Act, they genepression used was "lake, lagoon, swamp, raIl v were done. If the House wanted to
or marsh," as if those words were always get 'the best and most efficient service out of
to run together. Why, then, had the Min- the commissKmers, their powers, for the purister left out the word "lake" in this in- poses for which this Bill was introduced,
should be restricted to enabling them to
stance?
Mr. SWINBURNE observed that the control the irrigation channels, to get the
honorable member for Prahran had sug- revenue, and to see thatl the water got on
gested to him that the clause would read to the soil. By this Bill this Department
properly if the semicolon between "workSl" was being overlapped with the Agricultural
and "and also" was knocked out. That Department to such an extent that the Minwould make the latter words read in rela- ister did not know, and members in this
tion to the words " to determine the areas, House, when questioning the acts of these
&c."
Departments, would not know where to sheet
Mr. GAUNSON remarked that the hon- home any blame, or even to give an.y praise.
orable member for Wangaratta was a prac- Under the last sub-clause, about promottical man, and his words, that the proper ing the discussion of matters of general inthing was to teach the people how to use terest among settlers in the irrigation and
the water, should be written up in tablets water supply districts, the commissioners
of brass. That was the literal truth. What could start debating societies all over the
was the use of the water to these poor far- State so long as the subject of irrigation
mers if they only drowned their lands with was discussed, because] the \vhole State
it ? They should be taught that everything under the Bill was included as a wat·er
depended upon the successful use of the suppl y district.
water. The scientific farming of the future
~1r. McLEoD.-Would nO't that be a
was going to be the salvation of the coun- ve:-y praiseworthy object?
trv. It all depended on the scientific use of
Jir. BOYD said it might be. These men
this water whether this was to be a success- were being given the' power to range over
ful scheme or a howling waste in the wilder- such a wide area that the result would be
ness. That being so, could the people be that, instead of paying men a big salary
taught too often, \vhether through the De- to concentrate their brains and ability on
partment of Agriculture or the 'Water Sup- the big work, inferior men might be got
pI y Department, how properl y to use this who would spread their services ove:- a very
great material? He was asking the mem- large area, and effect very little for the
bers of the House to be practical and give
benefit of the State.
these poor struggling farmers an opporJh. SWINBuRNE.-The whole of these
tunity of living. Had any honorable memmatters are focused upon irrigation.
ber any conception of the miseries of the
Mr. BOYD said the Minister could
position of these farmers, and what they
had gone through in times gone by? HO\v focus the whole of the Closer Settlement
many members had read Bishop Moor- Act upon i:-rigation. The honorable genhouse's story of the men on the plains in tleman said, in his admirable speech this
the Mallee district-how many were going afternoon, that the question of closer setabout clad in soojee bags, with no proper ,tlement was completely interwoven with
clothing or food? Unless these men were that of irrigation, and there could be
taught how to use the water aright, it would brought in under the duties of the commisonly be a curse to them, and not a blessing. sioners the questions of forests, of water
Therefore he agreed with the honorable supply, and of agricultural education.
Mr. GAUNSON said he noticed that the
member for Wangaratta that the clause
Labcmr
Party was represented by only four
about instructing the occupiers of land in
the best methods of irrigation should be members. This showed the deeD interest
the" tOJk in this Bill.
•
retained.
iIr. PRENDERG.\ST .-If you were out the
Mr. BOYD said he was afraid the
powers given to the Commission in this Bill, Bill would make better progress. You have
which enabled them to do ce:-tain things, not made any cOlltributions to the deba.te
worth listening to.
would be taken as a command.
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Mr. BOYD said the commissioners, if
they were to be paid the salaries that it
was proposed to pay, ought to be got to
concentrate their attention on the main
object of the Bill, which was the bringing of irrigation on to the farms, and this
detailed work should be left to the Agricultured Department or to' that worldfamed body, the Council of .Agricultural
Education.
This would give that council
something to dq, for honorable members
did not see much that they did do.
Mr. SWINBURNE.-Then you would not
allow the officers of the Commission in that
particular district tOl advise the farmers in
any way?
1\1r. GRAHAM.-·He expects the Chairman
of the Commission to go and fence in paddocks, and do that sort of work himself.
Mr. BOYD said the moment that any
one made a suggestion to that body of
ancient mariners known as the Council of
Agricultural Education, he always got from
the three gentlemen who sat in this Chamber, and so ably misrepresented it, heated
interjections. The interjections that came
were sufficient reasan for the suggestion
that had been made that such an effete
hody should be wiped out of existence. If
they were able toO justify their existence
they would be able to take over the work
that was being given by the last paragraph
of the clause to the Water Supply Commissioners.
There had been sufficient discussion of this clause, and a very valuable
suggestion had been made by the leader of
the Opposition.
The suggestions that had
been made should be taken into consideration by the Minister, ·and the clause should
be postponed for further consideration.
Mr. GRAY.-It is a pity that was not
done before.
~Ir. BOYD said it was nO' earthlv use
for the :Minister to postpone every ~lause
simply because a member asked him to, on
the ground that he had something else to
say about it later on. Discussion had to
take place on the clause when it came up,
to show the Minister and the Committee
that there was some justification fot postponil!g it. If the Minister postponed every
clause at once, the whole Bill would be
postponed, but it was different when
haa
been
given.
any
justification
The honorable member for Gippsland
East had
suggested
an amendment
which might or might not be valuable.
The Minister himself had stated that on
account of the Bill having been postponed
from last session, he had introduced many
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new and valuable features into it, and that
he now felt that the' measure was perfect.
Certainly in his (Mr. Boyd's) opinion,
the Bill was a much more acceptable measure than it was when it was introduced
last session, and' he intended to help the
Minister in getting it placed on the statutebook. When, however, any suggestlon was
made that v,;ould at all tend to improve
the Bill or to wipe out any defe<:t in it
that might be perceived by the Committee,
he was sure that no one would consent more
readilv than the Minister to that being
done. As important suggestions had been
made in connexion with this clause, he
would .ask that it be postponed for further
consideration.
Mr. PRENDERGAST said he would
suggest to the Minister that if he found
that this clause gave power to the board
to do anything that would interfere with
the functions of other boards, t'he honorable gentleman should bring down a subsequent amendment which would carry out
the intention of the Committee. The principal thing desired was that the board
should only have power of consideration
and report. If they' had that power, they
must have power to utilize the land for
the purpose of getting their water through
it, but what the Committee wanted to try
and prevent was this board trafficking i~
the land at all while there were other
powers and authorities in the' State for that
purpose.
Mr. THOl\.fSON expressed the opinion
that it must be pretty clear to the Minister
now that it would have been much better
to hold the Bill over until next week. The
Committee were getting into the condition
that thev hardly knew where they were.
The further the v went on the more complicated became the whole thing. He would
like to know who, under this clause, were
really going to deal with this matter? Theywere told in one part. of the clause that it
was the Commission, and then the Department of Agriculture was referred to.
Mr. SWINBURNE.-The clause is perfectly
plain. It is the Commission.
Mr. THOMSON asked if they were to
understand that the Commission were going
to overlap the Department of Agriculture?
Mr. S\VINBURNE.-No.
Mr. THOMSON said he certainly could
not see how that could be avoided under the
clause as it stood. Who was going to carry
out these conferences?
Mr. SWINBURNE.-It is simply permissive-it is if required. Do not you think
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it is a wise thing for the Commission to
come into relation \yith the land-owners?
This is a. suggestion that they might do so.
Mr. THOjISO~ said he thought it was
the work of the Department of Agriculture
to carry out what \\'as required. This clause
gave power to the Commission to entirely
overlap the Department of Agriculture.
Mr. SWINBURNE.-Only if Parliament
provides money for such purpose.
1\1r. THOj[SO~ said the effect of the
clause would be that these two bodies would
come into conflict with one another. If the
matter was EOt dealt with more definitely,
there \yould be future trouble.
Mr. S\VIXB"CRNE stated that there \"as
no intention whatever of any overlapping
between D~partments, as had been suggested
bv several honorable members, and he did
not see hoOw it' cO'Jld occur. In, every district where irrigation ,rould take place, the
Commission would have officers and engineers
to supervise the irrigation channels and the
distribution of water. Those men in time
would become very expert in irrigation matters, and surely it \\'as a right thing to employ those mel; in teaching irrigation as far
as they could be used. There was no overlapping with any other Department. In his
~)pinion, the Departments of
the State
'should work with each other as far as they
J>ossibly could. They "'anted the Departments to have some cohesion in workinE; together on friendl y terms, but that need not
j nvolve overlapping.
In fact, a great deal
('ould be done to prevent overlapping by
Departments working together.
Mr. WATT said he fancied the Minisrer had not looked at the exact words of
the clause. It did not merely give permissive power to the Commission to do these
things, but provided that it was their duty
to do them.
Mr. SWINBURNE.-Out of the funds that
are available.
Mr. WATT said it could be assumed
that Parliament was not going to starve the
Commiss.ion. If there was a vigorous ancl
'Svmpathetic Minister he would propose to
Parliament to vote the Commission sufficient
money to go on with what was their duty.
Mr. SWINBURNE.-I would not put anything in the Bill which would hamper the
Commission from carn'ing out the great
objects they will have 'in view.
Mr. WATT said he was sure the Minister would not. The honorable gentleman
wanted to rrive the Commission the widest
'Scope possible, and this meant that he would
bring dow'll proposals to give them sufficient
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funds to do the work, and to fulfil the functions provided for them in the measure.
The Bill provided for the Commission, out
of such moneys as might be availableInstructing the occupiers of lands in irrigation
and water supply districts in the best methods of
irrigated culture, of the utilization of water as
applied to agriculture, and in general rural
economy.

The Bill provided for the Commission, out
ficient money it would be the duty of the
Commission to send out agricultural experts
to impart irrigation knowledge to the
farmers in thes,e water supply and irrigation districts-to personall y teach the users
of the water within those districts.
1\1r. SWINBURNE.-If Parliament provides
the money it will be their duty to' do SIO.
~h. WATT said he agreed that it was
no use putting on the water if the farmers
were not taught the fullest use of the water.
But who should do the work? Were these
men, who were irrigation experts-that was
to say, engineers capable of laying down
the proper positions for channels, &c.were these the men to teach the culture of
new fodder crops, to meet the younger
farmers in agricultural classes, and teach
them what was the best thing to do with
the water now they had got it-to put so
manv acres in fruit, so many in lucerne,
and - so on? Surelv not. 'Would it not
be better if the Council of Agricultural
Education, on which there wen~ some liye
men, had an oppartunitv in this \Vav of
acting in unison 'with this new Commission?
Was it not better at once to say that this
Commission should not equip an army of
inspectors and teachers to overlap work
which more properly belonged to another
Department? It would be unwise, surely,
to saddle on this Commission the duty of
appointing men to give such instruction to
farmers'.
Mr. MACKINNoN.-They can employ
some people already in the service.
Mr . WATT said that what he wanted to
see was some link with the existing service of the Deoartment.
Mr. MACKINNON.-You surely trust this
Government?
Mr. 'WATT said he did not trust this
Government more than anv other Government. He wanted to see the Assembl v instruct the Executive, which should be its
servants, on lines which were in conformitv
with its wishes. The Minister should take
suggestions from this' Committee, or this
Chamber. A great deal of educational advantage in connexion with the Bill had been
afforded by a free discussion of matters
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which escaped detection when the former
Bill was being considered. This matter,
for example, was not discussed at a.ll then.
The phraseology in anothe,r portion of the
clause was looser still. For example, one
paragraph wasBoring and other explorations for ascertaining
the existence and location of subterranean waters
and the character and quality thereof.

Mr. ROBERTsoN.-Hear, hear.
Mr. WATT said the honorable member,
no doubt, was the pioneer of that idea,
but surely he was not satisfied with the
provision as it stood, because it did not
say that the boring was to be followed by
anything else. SU,rely the Minister should
insert additional words, to' the following
effect :~
And for the conservation and utilization thereof.

Mr. MACKINNON.-You quite misconceive
the object of the clause. It is a clause for
getting information j that is the w,hole
thing.
Mr. McLEoD.-Read the following paragraph.
Mr . WATT said the paragraph following wasThe recording and publication and making
available for general information of the results
of all such surveys, gaugings, borings, and oher
explorations.

If this was an information clause only,
where did the Minister propose to give
the board power to use the water which
might be obtained?
Mr. SWINBURNE.-I't does not use it. It
is to dete::mine whether it shall be used or
not.
:Mr. WATT asked what was the good
of discovering the water unless t11ere was
power given in some other clause to use

It?

Mr. SWINBuRNE.-Parliament can provide monev so that it can be used.
Mr. VV'iTT said that if the clause merely
permitted the Government to spend a lot
of money in looking out arfesian water,
and then did not give the settler or the
country any immediate advantage from that
water, what was the use of putting in the
provision at all? If the clause provided
for something beyond mere exploration,
then there was an express duty thrown on,
the Commission to educate the farmers.
Mr. MACKIN'NON.-To make orovision for
instructing them.
, Mr. WATT said if the honorable member for Prahran were appointed a member
of thjs Commission, he would think it one
of his prime duties, when an irrigation
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scheme came into operation, to see that the
men who 'were expected to gain ad\'antage
from it were properly alive to the advantages of their position. Unless there was
a clear expression that somebody ,already
existing in the State was to' enter into conjunction with the Commission, in order to
do the educational work, there was likely
to be enormous expense.
Mr. ROBERTsoN.-We can utilize any
existing power in the State.
Mr. WATT said it had been suggested
that this should be done in can junction with
the Department of Agriculture. They did
not want a fresh staff appointed. If the
Minister would take into consideration the
desirability of adding the words he (Mr.
Watt) had suggested there would be likely
to be of some practical advantage in the
exploration work referred to.
Mr. BOWSER stated that he thought
it would be a mistake to take the officers
of the Department of Agriculture from the
work for which that Department had been
created, namely, dealing with the land and
'with agriculture, when the Committee were
here expressly creating a new body for the
purpose of dealing with all waters
throughout Hie State. It seemed to him that
to ask the officers of the Department of
Agriculture to go ou~ of their special expert
work, and to engage in work which really
belonged to another Department, and which
required a totally different kind of scientific training, would not only be unfair,
but impracticable. He hope~, therefore,
the Minister would adhere to the clause
as it was dra.fted. Then they would have
in the future, acting for the farmers and
under the Commission, a body of men
whose duty it would be to teach the farmers how to use the water. This was a
science in itself, which was not taught in
the Department of Agriculture, and for
which there was not one single expert in
that Department, and very few, if any, in
this State. On one occasion the Government had sent an agriculturist to California
with the express purpose of having him
trained as an irrigationisf, but when he
came home {he fever in favour of irrigation
had passed away temporarily, and that
young Victorian, who had been taught to
apply water scientifically and in a
thoroughly practical way, was allowed to
drift away, as many of our experts had
been allowed to do in the past, and unfortunatel y under our present system would
be allowed to do in the future.
He
trusted; hc.,wever, that we would have others
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who would be thoroughly trained in the
science· of the application of water to the
land, otherwise we would have under this
scheme as big a failure under the Commission as we had had in the past under the
water trusts.
Mr. l\1cLEOD remarked that in connexion with this clause he thought honor.able members would do well to ask them.selves what were the reasons which had
led to the introduction of the BilL Was
it not the fact that in connexion with
water supply and irrigation, not only had
money been wasted, but water had been
wasted? With respect to the objection to
<:reating a special Department having a
special knowledge of this subject, he would
point out that the Department of Agriculture had not hitherto had any opportunity
of getting experience in connexion with this
·matter. The object in view was simply
this :-The Commission would have in its:
employment a number of men who were
specially trained in connexion with water,
.and it was surelv fair to say that these
men's knowledge - should not be withheld
from the farmers who would have to use
the water. The Bill left it in the power
()f the Commission to say that these special
experts should be at liberty to impart to
those using the water .knowledge which
would save to them both monev and water.
In regard to the questio~_ of boring,
which had been raised by the honorable
member for Essendon, he would ask was
it not quite possible and feasible that the
duty of the' Commission would be in certain localitIes to endeavour to determine the
existence of subterranean water, of which
those living in those districts could avail
themsel ves by putting down bores, and supplying themselves with water? If, however, they discovered a large body of subterranean water, their duty would be to
report to the House on that water, and
on the cost of utilizing it for further improving the supply. In creating a new
Department of specially trained men, -it
was desirable that those officers should
have the fullest opportunitv of glvmg
information
to
those w,ho it was
specially desired should benefit by it.
This board stood exactlv in the same position as the Minister so far as the work was
-concerned.
It was provided that all the
money was to be paid into the consolidated
revenuE', and they ,,"ould have no money
except that voted bv the House. The House
would be in a position to see their annual
report, to judge as to their work, and to
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determine what money should be placed at
their disposal. Every safeguard was taken,
and it would be unwise to tie the hands of
the Commission too tightly.
Mr. GRAHAM said he hoped the Minister would retain the clause as it stood. If
honorable members would look up the report
of the first Water Supply COmmission, of
which Mr. Deakin was chairman, they would
find that the first witness examined was an
expert that came from California.
If the
people of this country had taken the advice
of Mr. George Chaffey, there would not
have been so many blunders made in irrigation.
Mr. Deakin put the question to the
expert who came from California, "What
would be the immediate effect of extending
irrigation in Victoria?"
And the answer
given was, " Ruin to everyone that entered
into it." The Chairman was staggered, and
said, "What do you mean?"
The reply
was, "The trouble is that you may; get the
water, but you don't know how to use it."
It was not a question of how much water
should be put on the land, but how much
There \',,-ere mam'
the land could do with.
honorable members in the House who might
be called Collins-street farmers, who lived
by farming the farmer, and seemed to know
more about agriculture than those who got
The question in Rodney
a living from it.
to-day was how little water the people could
do with.
Some of the very best farmers
there, who had had water on the land for the
last fifteen years, had ruined it by putting
The Minister was
too much water on it.
right in placing this clause in the Bill, and
he trusted the Minister would not allow the
Department of Agriculture to step in. If
there was an officer in that Department, who
could assist, the Minister should: get him;
but to say that the Director of Agriculture
should go to Wyuna and direct how the
farmin~ was to be carried out was absurd.
The Minister would get experts, and the
Commission would be held responsible. Some
one had mentioned the fact of :Mr. John
West being appointed .as an irrigation
expert. The short time that Mr. West was
in California could not make him an irrigation expert. He hoped the Minister would
see that proper men were engaged to teach
the farmers how lit"tle water to use.
Mr. ROBERTSON said he wished to
compliment the Minister of 'Vater Supply
and the Minister of Lands on their action
in connexion with the Wvuna Estate. The
object of the clause appeared to be that .
those two Departments' should "'ork together
The questi'O'l1 arose as to
harmoniously.
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how far the commissioners should interfere
in agricultural matters. Their duty seemed
to be one of providing the water, and it
was the calling of the agriyulturist to apply
it.
A scientific agriculturist was the best
judge of how much water should be used.
Mr. GRAHAM.-He has' to know the land.
Mr. RbBERTSON.-Yes; it was a
matter of experience.
Any expert would
have to get his information from the persons using the water, namely, the a_griculturists of the district. Probably it was in
the mind of the Minister that an experimental farm should be established in that
locality.
I t seemed to be the duty of the
Department of Agriculture to carryon that
farm.
He had alwlays been opposed to the
overlappini, of Departments, but in this Bill
provision should be made for the two Departments he had mentioned working harmoniously together.
The Bill should be
sufficiently elastic to allow both Departments
to harmonize and achieve the best results.
He thought the honorable member for
Essendon had touched some very substantial ground. He had! not yet come to a
conclusion as to whether another Department of Agriculture was not being built up.
It might be contended, under the clause,
that the commissioners should give the information.
It was competent, perhaps, for
them to employ another Director of Agriculture.
Mr. SWINBURNE.-It is more permissive
than anYJthing else.
Mr. ROBERTSON said it was certainly
permissive.
It might be advisable to postpone the clause for considemtion another
evening.
Mr. SWINBURNE.-Pass the clause, and I
will take into consideration the remarks
made.
Mr. WATT said that the honorable member for Goulburn Valley had been at pains
to describe certain members as Collins-street
farmers.
He did not know whether the
honomble member referred to members who
had been endeavouring to discuss the Bill
from the Government corner bench, and who
lived in the city.
Last session the insinuation was made that no city man had
a right to interfere with the Bill.
The
honorable member for Goulburn Valley had
no more right to express an opinion on this,
or any other Bill, than he eMr. Watt) or lany
other honorable member had.
Whether
members were city members or not, they had
a perfect right to express their opinions on
matters they were responsible for. It ought
to be beneath the dignity of the honorable
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member, who was an old member of the
House, to attack members who were taking
an interest in matters affecting country districts.
He earned his living, and had
always done so as honestly as the honorable
He could make as great a
member did.
success of his business as the honorable
member could of his. If rumour spoke
truly, the honorable member was not much
of a farmer.
Mr. GRAHAM.-I have been a f,armer for
the last thirty years.
:Mr. MACKINNON rose to a point" of
order. He wished to know if the hono:"able member for Essendon was justified ill
referring in such terms to the calling of
any honorable member?
The CHAIRIUAN.-I think the honorable member for Essendon is going beyond
the clause we are dealing with, although
his remarks may not be quite out of order.
Mr . WATT said he thought he was justified in referring to the-remarks made by the
honorable member for Goulburn Valley. If
it' were disorderly to refer to any honorable
member's calling, then the honorable member for Goulburn Valley was clearly out of
order in referring to the calling, of other
honorable members. He wanted to assert
his right ,as one of the representatives of the
people to discuss this or any other measure.
The honorable member referred to certain
members as Collins-street farmers. That
was a hackneyed phrase in the Age newspaper some time ago. He was just as much
resPQlIlsible for every line in this Bill as the
honorable member who sat for an irrigation
district which might receive direct benefit.
Mr. GRAHAM.-I do not sit for one.
Mr. WATT said that his constituents
would not receive an"v benefit from the measure, but they would have to bear their
share of the obligation imposed by the
measure.
Mr. GRAHAM.-My constituents will pay
for what they get.
Mr. WATT said he hoped they would,
and that they would not act as others had
done in the past, who came down and asked
for a remission of their dues. A number
of farmers in the northern area did not bear
their obligations f airl y.
\
Mr. BOYD.-The Minister threatened to
saddle them with that.
Mr . WATT said the Minister was not
game enough, unfortunately, to impose the
burden on these men.
Mr. SWINBURNE.-You do not understand
the Bill.
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Mr. WATT remarked that in saying the
,vas not game he did not mean to
impugn the honorable g.entleman's personal
courage. What he meant was that there
were men behind the Government who
would make it uncomfortable for him if he
did so.
Mr. J. CAMERON (Gippsland East)
observed that it had been suggested that
we had not an officer in the Department of
Agriculture capable to deal with this subject.
If we had not such an officer we
should get one. It had been said that the
chairman should be an engineer. An engineer might be a first-class man to carry
out drainage works, and yet not be an agriculturist. No man should be attached to
the Department of Agriculture who did
not understand agriculture. We should not
establish two distinct Departments when
one would do.
Mr. GAUNSON said he shared to a
large extent, though he did not tear his hair
about it, the views uttered by the honorable member for Essendon. It was true
that the honorable member for Goulburn
Valley said something. aJbout Collins-street
farmers. He did not farm much himself j
he generally milked the farmer's cow. He
was a man, as Hamlet modestly said, "indifferently honest;" he earned his living
as best he could.
Mr. BENT.-I do not know how many
speeches you have made to-night, but, upon
my word, you have earned your money for
to-day.
Mr. GAUNE:ON said he would like to
know if there would be a quorum if every
member who was not a farmer walked out
of the chamber?
The CHAIRMAN.-There is nothing
about that in the clause.
Mr. GAUNSON said that the poor
ignorant farmer had to bear the burdens.
I twas fhe intention of the Government, for
the first time in the history of our legislation, to p]ace on the stalute-book that it was
the duty of the Government to teach these
poor ignorant asses, the farmers.
Sir ALEXANDER PEACOCK.-Another instance of Socialism.
i\1r. GAlIN'SON said that this was sane
Socialism. Every man. would agree to that.
The poor farmers were the backbone of the
country, but they wanted to be lifted up,
and to be instruded. The Collins-street farmer had said that the farmers 'needed instruction, and that unless they were taught
how to use the water, the water would be
a curse to them instead of a blessing. The
~1inister
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Government were wise, as far as one could
be wise in this sublunary sphere, in putting.
in that sugg~stion. He had heard some
honorable members who professed to be
most accurate talkers, t.alk about subterranean water, and about the use of subterranean water. As long as the water wac;
subterranean it was not used. When ik
was used it became arfesian.
He liked
men to talk sense, and to talk grammar
and English.
l\1r. HANNAH.-ParticularIy after 10
o'clock.
Mr. GAUNSON said that he would not
mind if the honorable member talked anything--,sense or nonsense-after 10 o'clock,
but honorable members only heard him
occa~ionallv, when there was an eruption.
1\1r. BENT said that he rose to a point
of order. T11e honorable member for the
Public Officers 'was not speaking to the
clause at all.
Sir ALEXANDER PEACOCK.-He is on
subterranean water.
Mr. BENT said that there was nothing
debatable in what was under consideration.
and if honorable members would allow him
to get as far as clause 50, then~hey could
say good morning. No one knew better
than the honorable member for the Public
Officers that he had not been touching the
clause at all. He (1\1r. Bent) had just
come back from a great meeting, and found
that the honorable member was not on this
clause and the honorable member knew
that ,~ell.
~Ir. SOLLY.-It is a 'raste of time.
Mr. BENT said that he would be sorry
to say that, but if the honorable member
for the Public Officers would keep his
speeches until to-morrow, he might have
a lot to say then-during private member's
time. He would be obliged to the Chamber if they passed the Bill as far as clause
50. They had started off, and must grt
through this Bill. He desired 'to intimate
that this Bill, and nothing but this Bill,
would be touched until they got it through.
He would give the honorable member fOT
the Public Officers an hour the next day.
Sir ALEXANDER PEACocK.-He is ;oftened already.
Mr. BENT said that it is not .a matter
of softening, b~cause he wanted to appeal
to the honorable member's judgment. The
honorable member must not be iealous because the leader of the Opposit':Jn had not
censured the Goyernment at all.
The
leader of the Oppc·sition was biding his
time.
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Mr. McGREGOR.-It is the other side
'that is jealous.
Mr. GAUNsoN.-Let him bide his time
"nd go.
, Mr. BENT said that if the honorable
member would permit them to go to clause
50, his colleague would then be able to go
to sleep.
An HONORABLE M~BER.-The leader
of the Opposition is loading his gun.
Mr. BENT said that he knew that, and
he would help the honorable member to
fire it at the proper time. He would ask
the honorable member for the Public Offir.ers to be kina enough to reserve his remarks, and they could have the question
fought out the next day. If the honorable
member brought out three volumes he (Mr.
Bent) would bring him down to three
scraps.
Now they would have cayenne
pepper without adulteration.
Mr. GAUNSON said that now that the
Premier h:ad made such a temperate and
tender appeal to his judgment, he would
say "All right, boss, go ahead with the
music.'p They ~ould resume their work
to-morrow night, but he did not think they
would get much farther to-night. He had
something to say on some of the clauses
particularly affecting his pets.
Mr. KEOGH remarked that the honorable member who had just resumed his seat
stated that he ha.d a word or two to say in
regard to his pets. Other honorable members all round the chamber had their own
particular pets. He was sorry to hea'r the
honorable member for the Public Officers
refer to the farmer,s as ignorant asses. He
hoped he would withdraw.
Mr. GAuNsoN.-I withdraw it with the
greatest pleasure.
Mr. KEOGH said ffiat the farmers were
as well up in their business as the nonorable member was in his. They had to be
taught from time to time, as science' progressed, just as doctors learned more as
science advanced.
Mr. BENT.-They are all going to the
Universitv.
Mr. KEOGH said that he would make
this little protest against the farmers and
the farmers' representatives being referred
to as "ignorant asses."
Mr. McCUTCHEON stated that he desired to know whether the expenditure under
this clause was to be on behalf of the State,
or was it to be a charge against those who
received consideration?
Mr. SWINBURNE.-The expenditure is 1'0
be out of funds granted by Parliament.
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Clause 38 was agreed to.
Discussion took place on clause 39, which
was as follows:The Commission may from time to time and
at any time carry out all such extensions improvements renewals and substitutions of works of
water supply or drainage vested in it or under its
control and management as may by any Act for
the appropriation of the public revenue or by any
other Act of Parliament be authorized or directed
to be carried out by the Commission.

Mr. WATT remarked that the question
of drainage had been referred to that evening, and, although the honorable member
for Gippsland East had persuaded the
Committee
accept his view on the matter,
he (Mr. Watt) did not believe that a test
vote was .taken or that the point at issue
was understood. This was one of the most
important drainage clauses, and he would
ask the Minister to postpone it, so that the
matter might be properly opened up.
Mr. S WINBURNE.-What is there to open
up?
Mr . WATT said that there was a question whether the Commission about to be appointed should have power to drain, as it
would have power to irrigate, and', if so,
what would that drainage mean? The
Commission might have power to go into
the Gi ppsland district, and drain, sa y,
McLeod's morass.
1\1r. BENT.-They would have a job
there.
Mr. SWINBURNE. - This IS only as
directed by Parliament.
~1.r. WATT said that the Commission
would have power to expend money throughout the whole countrvside.
Mr. SWINBURNE.-If directed to do so by
Parliament.
Mr. WATT.-Specially directed?
Mr. SWINBURNE.-Yes; they have no
other powers than what they get from Parliament.
Mr. J. W. BILLSON (Fitzroy).-They
will usurp the functions of 'the Public
Works Department.
Mr. SWINBURNE.-The Public Works
Department have done little in this respect.
Mr. J. CAMERON (Gippsland East)
said that he would take the case of a district such as P akenham. Would a number
of people there be able to form a trust, and
get money, and would the commissioners
deal with it?
Mr. SWINBuRNE.-Thev can form a trust
and do it.
"
The clause was agreed to.

to
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Discussion took place on clause 40, which
was as follows:The Commission by its corporate name may
enter into contracts with any persons for the
execution of any works directed by any Act to be
executed by it or which it may think proper to
do or to direct to be done uncler or by virtue of the
powers conferred upon it by any Act or fEr the
supply of any matters or things whatsoever nece.ssary for enabling the Commission to carry the
purposes of this Act into full and complete effect
in such manner and upon suc1! terms and. for such
sum of money and under such stipulatIons conditions and restrictions as the Commission may
think proper.
Every such contract may' if the Comm~ssion. so
think fit specify the person to w!!gse satIsfactIon
the same is to be completed and th~ mode of ?etermining any dispute which may anse concernmg
or in consequence of such contract.

:Mr. J. W. BILLSON (Fitzroy) remarked
that under this clause the Commission, by
its corporate name, might enter into contractsl with any person. There was no provision for the work being done by the Government direct by day labour, nor was
there any provision for a mimimum wage
or for certain hours of labour.
Mr. WATT.-We passed all this last session nem. con.
Mr. J. W. BILLSON (Fitzroy) said that
his party had made protests last session, but
were not successful.
Mr. WATT.-The only protests came from
this (the Government) corner last session.
Mr. J. W. BILLSON (Fitzroy) said that
whatever mistakes were made last session,
they were not justified in continuing them
on this occasion.
If he had remembered
aright, there were many honorable members
like the honorable member for Eaglehawk,
for they fini!hed up by saying that they
would support the Government as long as it
was in existence, whether it was right or
wrot;tg. There were other honorable me~
bers who condemned the Government WIth
their voice, but supported the Government
with their vote.
Mr. WATT.-There was no vote on tt.is
Bill.
Mr. J. W. BILLSON (Fitzroy) said that
the Labour Party protested against several
amendments carried in measures in another
place, but his party were in a hopeless minority. He would ask that this clause be postponed, in order that honorable members
might further consider the matter.
He
thought that provision should be made for
the commissioners doing the work by day
labour, and that conditions of the labour,
such' as the eight hours principle and the
minimum wage, should be inserted. Would
the IVrinister consent to that?
[15]-2

1905.J

and Amendment Bill.

395

Mr. BENT.--We cannot do that III this
clause.
Mr. J. W. BILLSON (Fitzroy) said that
less important clauses had been postponed.
Mr. SWINBURNE said that -any
provISl.On of that kind must be in
a general
Bill,
directing the Government to do that in any contract.
When money was voted by Parliament at
any time any condition could be put in 5;';
to how that money was to be spent. To
give a general condition in a clause of this
character would be most inopportune.
Mr. GAUNSON observed that there was
not the slightest occasion for doing what
the honorable member for Fitzroy wanted
to do because the first three lines of the
claus~ showed that the honorable member
would have ample opportunity of moving
all he was asking for now whenever the
special Act directing the execution of any
works was brought before Parliament.
Sir ALEXANDER PEACOCK. - Read the
next few lines.
Mr. GAUNSON said the next few lines
bore out his contention, because. they also
referred to powers conferred upon the Commission by any Act.
Mr. WATT.-It may be this Act.
Mr. GAUNSON said it could not lbe
work directed to be done by this Ad.
Sir ALEXANDER PEACOCK.-Read still
further.
Mr. GAUNSON said the clause continuedOr for the supply of any matters or things
whatsoever necessary for enabling the Commission to carry the purposes of this Act into full
and complete effect. . . .

Sir ALEXANDER PEACOcK.-Then the honorable member for Fitzroy is right after
all.
Mr. GAUNSON said he submitted that
his view was correct. This clause, as well
as the previous one, was reall y not necessary
for the purposes: of the Bill, because it referred to the directions hereinafter to be
given under any Act of Parliament to be
afterwards passed for a particular purpose.
Mr. J. W. BILLSON (Fitzroy).-Let it
go.
Mr. KIRKWOOD observed that the honorable member for Fitzroy was wrong in
saying that he (Mr. Kirkwood) had stated
that he would support Mr. Bent and his
Government as long as they lived. What
he said was that he would support them
as long as they sat on this side of the
House. He always sat on the rjght si-:le,
and that was what he meant.
He supported Mr. Bent because he had never done
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'Hong to his mind since he (Mr. Kirkwood)
was in this House.
The clause was agreed to.
On clause 4I, which provided for the
mode of entering into contracts,
~:Ir. J. W. BILLSON (Fitzroy) said perh"a ps a provision such as he had suggested
in the discussion on the previous clause
would be better added to clause 4I. He
would therefore ask that this clause should
be postponed to give him an opportunity
of testing the feeling of this House on the
matter.
Mr. SWINBuRNE.-All right.
The clause was postponed.
Clause 42 was agreed to.
On clause 43, which provided for the
appointment of officers and employes,
Mr. GAUNSON remarked that this
clause particularly affected his constituents.
Mr. SWINBURNE stated that the last
par~graph of the clause was new, and had
been put in with the consent and at the request of the members of the Public Service.
He was told that it gave them all the
powers they required.
Mr. GAUNSON said if that were so
there would be no objection. This clause
and the next affected the officers to be taken
over. He wanted to see that any officer
taken over from the Public Service should
have his rights preserved and no more.
Mr. SWINBURNE.-I have taken their
drafting of the clause from IMr. Anderson,
of the Water Supply Department.
Mr. GAUNSON said the last Bill purported to provide for the preservation of
these rights. but it was a most frightful
fraud, and did not do so.
Mr. SWINBURNE.-I think I told the honmabIe member that if it did not do so, I
would see that it did before it left this
Chamber.
Mr. GA UNSON said the last Bill never
did preserve those rights as a matter of
fact. He would like till to-morrow to consider this clause and clause 44.
~lr. SWINBuRNE.-If they are not right
I 'rill willingly recommit them.
The clause was agreed to, as were also
clauses 44 to 47 inclusive.
On clause 48, which provided that the
money collected by the Commission should
be paid jnto the Public Account,
Mr. WATT said that it was very important that the Auditor-General should have
full power over all the accounts of the CommiSSIOn.
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Mr. S'WINBURNE.-I will make sure of
that.
The clause was agreed to, as were also
clauses 49 and 50.
Progress was then reported.
REGISTRATION OF DEEDS BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
MACKEY, was read a first time.
ADJOURNMENT.
Mr. BENT movedThat the House do now adjourn.

He said it was the intention of tl:e Government to keep the Water Bill on to the end.
He did not intend to touch anything else
until the Bill went through.
The motion was agreed to.
The House adjourned at seven minutes
past eleven o'clock.

LEGISLATIVE ASSEMBLY.
Wednesday, July 19, 1905.

The SPEAKER took the chair at half-past
four o'clock p.m.
ALLEGED SHEPHERDING OF LAND
AT TOLMIE.
1\'1r. BOWSER asked the Premier if he
was correctly reported as saying, on the
12th J ul y instant, in answer to a deputation
of unemployed, that the people of Tolmie
were" shepherding" land for a railway; if
so, would he favour the House v,rith a list
of the names of men who were so "shepherding" land?
Mr. BENT.-I have been correctly reported as saying on the 12th inst. that the
people of Tolmie were shepherding land
for a railway.
I mean by the" people of
Tolmie" those people who have these lands.
I do not know whether there is a township
of Tolmie.
If so, I did not mean the
township men.
I say again that these
people are Ishepherding the land.
Mr.
Lavery, District Surveyor, Lands Department, in his report to the Surveyor-General, dated 16th December, 1901, statesThe attached list of names of holders was fu!nished to me by the chairman of the TolI?le
Railway League as being that of persons holdmg
land, but not resident thereon, being absentees
continually.
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That is what I call shepherding. The list cock, 922; A. M. Henderson, 320; W. Stubbs, 265;
referred to shows there are 20,000 acre3 of S. A. Stubbs, 320; J. Stewart, 279; G. Rutledge,
229; J. T. Simpson, 320; R. Bunning, 160.
land held by these absentees.
I have
This makes a total of 12,440 acres held by
their names.
44 people, who will not surrender. Then
Mr. OUTTRIM.-Let us have them.
Mr. BENT.-I have a cold, and I do I have a summary of the holders who have
not know whether I can read them. I will been asked, and have refused, to surrender
hand the list in, and honorable members their land as follow:can all read it.
If I had my way I would
Section and Act.
No. of Cases.
Area.
Acres.
soon clear them out j take my word for it.
Sec. 20 L.A. 1869
17
3,987
There are 55 names of persons who have
2
Sec. 42 L.A. 1884
566
agreed to surrender.
Honorable members
Sec. 42 1884/1898
1,198
7
will remember that these persons promiseci
Sec. 44 L.A. 1884
229
I
161
Sec. 49 L.A. 1901
some time ago that if a railway was to be
Sec. 59 L.A. 1898
6
1,9 1 7
made, Or if a proposition was made
10
29 and 35 L.A. 1898-01
4,3 82
to make a railway, they would surrender
<certain lands.
When thev came to me
Total
12,440
44
.about two years ago I toll them then, as
I tell them now, that they were shepherds, In addition to the above there are 85 perand that they would have to give the land. sons representing 23,256 acres, who have
A Bill was passed through here, and went either not replied at all or replied indefito another place.
The shepherds, how- nitely. That is an answer to my shepherds.
Mr. OUTTRIM.-YOU have made out a
ever, had not given any sheep over, and the
result was that the Bill was not carried. very good case.
Mr. BO,\VSER oLserven that he preOut of this lot the holders have agreed to
surrender 8,292 acres unconditionally, and sumed he retained the right to move the
adjournment of the House upon this matter,
1,977 acres conditionally.
Mr. WATT.-Do you mean surrendering bec~use he did not wish to allow the opportumty to pass - ~2.nd for railways?
The SPEAKER.-Is the honorable memMr. BENT.-They said that if a railway was made they would give a certain ber going to move the adjournment of the
.amount of land.
For instance, if a man House?
Mr. BOWSER said he would be comhad 180 acres he wouln give 60 acres or
something of that kind.
When I asked pelled to do so, because the document as
-about it they were prepared to give all the read by the Premier did not give the information he reqUIred.
He asked for the
poor land and keep the rich.
names of those who were shepherding-a
Mr. BowsER.-That is not correct.
Mr. BENT.-\Vhat is the good of say- word which had a specific meaning-and in
the great majority of cases now submitted
1ng that?
by the Premier the men were not shepherdMr. BowsER.-I know it.
The lanns had passed into the hands
Mr. BENT.-I know it too.
I have ing.
been there, and you have been there, so of the banks.
An HONORABLE MEMBER.-That makes
what is the difference? Then I have a
list of holders of land on each side of the it worse.
The SPEAKER.-The honorable memproposed narrow-gauge railway from WhitIf he
field to Mahaikah, who have been isked, ber cannot explain at this stage.
-and have refused, to surrender the land. moves the adjournment of the House and
twelve honorable members support him, he
They are as follow:can
then make any explanation he chooses
W. Kelly, 159 acres; J. A. Stewart, 98;' O.
.
Egan, 246; R. S. Darby (executors of), 259; P. on the subject.
Mr. BowsER.-I will wait until the quesMullane, 161; J. Dwyer, 301; G. Gear, 223;
1"). Nolan, 415; H. Perrin, 100; \v. Brophy, 130; tions are finished.
J. Bunstan, 94; M. Saligari, 268; J. McColl,
The SPEAKER.-The honorable mem320; D. Mitchell, 150; G. E. Oldham, 352; H.
G. J ebb, 240; M. E. Coghill, 561; J. Byrne, ber understands that he must state in writ.196 ; J. Byrne, 169; S. Gemmill, 306 ; J. Kelly, ing the subiect he proposes to discuss .
3 20; J. Byrne, 39; T. R. Belt, 3 20 ; J. H.
Mr. BENT said he was prepared to
Crockett, 320; B. J. 1. Evans, 159; E. Murray, afford every opportunity to the honorable
3 20 ; M. J. Hannan, 37; J. L. Douge, 319; M.
The honorable
Hannan, 780; E. Evans, 162; G. Patterson, 627; member for Wangaratta.
1{. C. H~l1, 142; J. Tyrrell, 32; E. Jones, 284; member need not move the adjournment
M. Flemmg, 130; H. Humphries, 886; C. Hand- of the House to-night.
He (Mr. Bent)

lligh Court of Australia.

[ASSEMBLY.]

would hand thiR list in. and would afford
t~e hO~'lOra?le member an opportunity of
dlscussmg It on the Supplementary Estimates if he liked. so that the honorable
member would be in no difficulty whatever.
He (Mr.' Benty had no object whatever to
serve.
.
CHINA NAVAL CONTINGENT.
Mr. LEMMON asked the Premier if he
would inform the House whether he purposed paying any compensation to the 21
members of the China Contingent who were
the victims of malarial fever contracted
when on service in the late China· War;
and, also, whether he intended paying the
field allowance to the petty officers and
men f?r the. services rendered by them in
conneXIOn wIth the same war? He said
that last week he brought this matter forward. He presumed the Premier had read
the letter he then referred to. On that
occasion the Premier said that he was inforIT?ed th:at the men were entitled only to
receIve IS. 9d. a day.
Mr. BENT .,-One and eleven pence.
Mr. LEMMON said the Imperial rate
was IS. 7d., but these men were not sent
away under the Imperial rate. They were
~J?der the colonial regulations, which entItled them to 75. 6d. a day. The officers
also were under the colonial regulations, and
they got the colonial regulation pay. The
men were entitled to more than the lIS. 7d.
a day.~The officers not only got the colonial
regulatIon pav, but they got their field
allowance, which the men did not get. He
now desired to ask the Premier whether he
intended to pay these other men?
Mr. BENT.-I do ndt intend fo pav.
Three Treasurers have alreadv refused to
pay this money, and I do not see why I
should pick up all the-l\ifr. LEMMON.-I think that you will
find that that is not correct. Three Treasurers have not refused.
Mr. BENT.-Then we will sav two and
myself. At anv rate, I decline to pay until
I am compelled.
HIGH COURT OF AUSTRALIA.
Mr. BOYD, by leave, asked! the Premier
if he would look into the complaint of Mr.
Justice Hodges with regard to a recent
decision of the High Court, and into that
Judge's request that the Legisfature should
amend the law so as to make its meaning
clear?
Mr. BENT.-I have, as I believe everybody has, read what Mr. Justice Hodges

Petitions.

said upon two occasions, and it is my intention to bring the matter before the
Cabinet. I have !lO right, as a layman,
In fact, I do not
to discuss the question.
know whether the Judge would like to see
us start off frenziedly here to amend the
law. At any rate, I 'will bring the matter
before the Cabinet on Monday next.
Mr. GAuNsoN.-Have we a ha'porth of
power in this Parliament to amend the law?
PETITIONS.
Petitions, praying that the House would
see th~t justice w.as done by having the
whole tIme worked by the locomotive enrrinemen counted in the day's .work, and °that
the week's work, as far as practicable be
confined to eight houriS per day, or' 4&
hours per week, were presented, by Mr.
HANNAH, from locomotive engine-drivers
and firemen of the Victorian railways in
the Melbourne district; by NIr. A. A.
BILLSON, from locomotive engine-drivers
and firemen of the Victorian railways in
the Benalla district; by Mr. COLECHIN,
from locomotive engine-drivers and firemen
o~ t?e Victorian railways in the Geelong
dlstnct; by Mr. GRAHAM, from locomotive
engine-drivers and firemen of the Victorian
railways in the Seymour district; by Mr.
LI.VINGSTON, from locomotive enginednvers and f].reman of the Victorian railways in the Traralgon district; by Mr.
OUTTRIM, from locomotive engine-drivers
and firemen of the Victorian railways in
the Maryborough district; by Mr. SMITH,
from locomotive engine-drivers and firemen
o~ t?e Victorian railways in the Bendigo
dlstnct; by Mr. SOLLY, from locomotive
engine-drivers and firemen of the Victorian
railways in the Korumburra district.
Petitions', praying that tl:.e House would
take into consideration the abuses in conn:xion ~ith the running of Sunday excurSIOn trams, and order that no excursion
trains be run on Sundays, were presented,
by Mr. MACKEY, from inhabitants of
Warr.agul; by Mr. ROBERTSON, from inhabitants of Bulla and Sunbury, and from
inhabitants of Werribee.
SURPLUS REVENUE BILL.
BENT presented a message from
His Excellency the Governor, recommending that an appropriation be made from
the consolidated revenue for the purposes
of a Bill relating to the surplus revenue
for the financial year ended 30th June~
~1r.
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The House having gone into Committee would have to contribute to what was, after
to consider the message,
all, a purely local concern, although they
came under tl:e denomination of free headMr. BENT movedworks. He wanted to know what jusThat it is expedient that an appropriation be tification the Government had for sadmade from the consolidated revenue for the pur- dling the whole of the taxpayers with
poses of a Bill relating to the surplus revenue
a burden which properly belonged to
for the financial year ended 30th June, 1905.
the people who were to be benefited.
The motion was agreed to, and the re- He wanted to know what justification there
solution was reported to the House and was for this?
·adopted.
Mr. SW1NBuRNE.-This does not apply
Authority ,having be~n given to Mr. Be?t to the irrigation rate at all.
and Sir Samuel Gillott to introduce a BIll
Mr. EWEN CAMERON (Glenelg) said
to carry out the resolution,
it was a supply to Hie people in fhe locality
Mr. BENT brought up a "Bill relating in which the works were situated.
to the surplus revenue of the finamcial
Mr. SWINBURNE.-The irrigation charge
year ended 30th June, 1905," and moved is not on a basis of interest, management,
that it be read a first time.
or maintenance.
I t is a specific charge
The motion was agreed to, and the Bill upon the land, and therefore it has nothing
was read ,a first time.
to do with anv head-works.
Mr. EWEN CAMERON (Glenelg). WATER ACTS CONSOLIDATION Why should the value of the land be inAND AMENDMENT BILL.
creased at the expense of the taxpayers?
Mr. SWINBURNE. - They are not being
The House went into Committee for the charged.
.
further consideration of this Bill.
Mr. EWEN GAlvIERON (Glenelg) saId
that there was a sum mentioned in the scheClauses 52 to 58 were agreed to.
On clause 5 9 , .
dule on which no interest whatever was to
:Mr. SWINBURNE s:aid this was the be paid. There would be justification then,
clause in wliich a police magistrate had for that, perhaps, if the railways were rebeen substituted for a County Court Judge, garded as an indirect taxing machine. What
in the case of an appeal from the decision he wanted to know was what justification
-of the registrar.
there was for taxing the whole of the people
Mr. CARLISLE said that he noticed that for a UJurely local matter? If the principle
the appeal to the police magistrate was to be was recognised that the whole State was
fin-a.l. In that case, if any injustice were benefited, and that the people concerned were
done, was there any possibility of having it taxed indirectly through the railways, it
Tectified?
might be a sound one. This vicious p.rinIVrr. SWINBURNE.-The County Court de- ciple cropped up all through our taxatIOn,
-cision was: final.
namely, the principle of robbing Peter to
Mr. CARLISLE.-Yes, but the police pay Paul.
magistrate is also to be final, and how is
Mr. SWINBURNE said he would like
any injustice done to be rectified?
to remove any misapprehension in the hon!vLr. SvVINBURNE said' that it was orable member's mind on this point.
The
thou,ght better to make it final straight ·away, clause as it stood in the Bill last session
as it was a matter of very ordinary proce- provided that the Commission had to t~ke
dure. If a decision went against the Com- out from certain vwrks the amount on whIch
missioners, the Commissioners might take it interest should be paid by the general rate
to a higher Court, and this would lead to for stock and domestic supply. It might have
expense in the case of a County Court de- appeared from that clause that they could
-cision, so it cut both ways.
actuallv take Dart of the total cost of the
)T-he dause was agreed to, as were also h~ad-w~rks. For instance, taking the gen,clauses 60 and 61.
eral rate for the Echuca and Waranga disClauses, 62 and 63 were postponed.
trict, in assessing the amount on which inOn clause 64, relating to free head-works, terest should be paid, they could have exMr. EvVEN CAMERON (Glenelg) said tracted part of the cost of the Goulburn
that under this clause it was proposed that. weir, the Waranga Basin, and the western
works to the value of £1,168,181 should be channel. That was not inten.r:1ed. The ~n
regarded as free from any tax.
In that terest which the general ra~~ had to pay
~ase, the whole of the taxpayers of the State was part of the cost of the distributed
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works.
The honorable member would see
that this was not a case of free State
works to the irrigation districts, and that
no interest should be charged on these
amounts in connexion with the general rate
which was for stock and domestic supply.
Mr. EWEN CAMERON (Glenelg).-Where
is the interest to come from - from the
general taxpayer?
Mr. SWINBURNE said it might come
in time from the irrigation charge. That
chq.rge was not levied on account of any
interest, maintenance, or management.
Mr. EWEN CAMERON (Glenelg). It
comes from the general revenue in the meantime.
Mr. SWINBURNE.-Yes.
The irrigation charge was levied in a specific way,
so that the land-owner should pay a proportion equal to the benefit which he was receiving from the water j it was one-fifth
of the net annual value.
Even though
wit~1 that proportion it did not pay interest,
mallltenance, and management, the landowner paid no more. If that fifth in time
yielded an amount which was very much
greater than the interest, management and
maintenance, he paid no less.
The ~vhole
intent of tbe irrigation charge was for the
land-owner not to pay interest, managem~nt, and maintenance, as was done now
by the trusts, but to pay for the benefit he
was actually receiving from the water.
Mr. EWEN CAME,RO_N (GZenelg).-vVho is
to pay for the interest on the head-worksthe general revenue?
. 1\1:. S'VINBURNE.-Yes, until the irngatIOn charge yielded an amount that
would be equal to it.
Mr. MACKINNON. - That IS for seven
years?
Mr. SWINBURNE. _. No.
In his
speech last session he gave the details of
a calculation by which the State might expect to get 4 per cent. interest upon the
present debit of the waterworks trust~
plus the amount proposed tor be expended
during the next seven years·. At the end
of I917 the irrigation charge would pay
interest upon the amount proposed to be expended upon the 'works that he mentioned.
It would be after that date that the irrigation charge would be, as he hoped, as remunerative as in other countries.
Then
the State would receive an enhanced benefit.
.Mr. EWEN CAMERON (Glenelg).-It is intended that ultimatelv the whole interest
burden shall come fro~ the irrigated area.

and A mendment Bill.

Mr. SWINBURNE said that as the l~nd
rose in value so the amount increased to
the State.
An HONORABLE MEMBER.-Do you think
you will ever get it?
Mr. SWINBURNE said he was certai;)
he would.
Mr. MACKINNON said that this matter
was very interesting, and no one knew mOre
about it than the Minister did. He would
like to know holW many years it would be
before the deficiencv which must fall on
the taxpayers was likely to be made tip by
those who were going to get the advantage
of the expenditure?
Mr. SWI~BURNE.-I full y expect that we
may do so m from twenty-two to twenty-five
years.
Mr. WATT said that, in view of the
calculati~n that the Minister had explained.
and the mformation which the question of
the honorable member for Prahran had elicitep, the Minister might give the Committee some calculations at a later stage as
11J !:low the matter of the indebtedness to
the revenue \vas to be gradually wiped out,
and as to how much we would lose during
the first half-decade.
Mr. S WIN~URNE.-I gave it in my speech.
The calculatIon shows how it increases each
year.
Mr . WATT. Did that include the
amounts restored to the trusts?
Mr. SWINBURNE.-No.
. Mr. WATT said that the effect of the
BIll would be to put back on the old trusts
eventually the amount wiped off.
Mr. S'WINBURNE.-Yes .
Mr. WATT.-Did that include the whole
of these sums?
Mr. SvVINBURNE said it would very
The Government could not lev~
largely.
the whole rate for seven years from the
time of the water being supplied to the
land.
It would take from six to seven
years before the proposed works, even to
the Loddon, could be carried out. As the
land was gradually brought under cultivation and the expenditure made, it was cal·
culated that by 1918 we should be paid
4 per cent. plus the management and maintenance upon the total proposed expendi·
ture plus the present debit, not the wipedout debit.
Mr. WATT.-What about the loss between now and 1918?
lVIr. SWINRURNE said he could not
give the information now, but it was in the
schedule to the Bill.
The amount would
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be several hundred thousand pounds before the works paid their own way.
Mr. LIVINGSTON remarked that he
understood that the interest on the amount
of money mentioned in the fifth schedule
was to be paid eventually by the land-owner
in proportion to the benefit he received.
Mr. SWINBURNE.-If the benefits that he
Teceives are such that the land increases in
value to that extent, then it will; but if
the land does not increase in value to that
extent, it will not.
Mr. LIVINGSTON asked by what process was the amount to be arrived at? Who
would assess the val ue that the land received from the irrigation works? .
1\1r. SWINBURNE.-The Commission under
the Bill assess the net annual value of the
bnd.
On that assessment the land-owner
has to pay one-fifth of the net annu.al value
as an irrigation charge.
The commissioners appoint the valuators.
Mr. MACKI)JNO)J obsenr,ed that clause
(j2 was not identical with the old clause.
l\[r. SWINBURNE.-It has been recast.
Mr. MACKINNON said there was a
<lifference in the language.\
Clause
() 5 was pretty well the same as the
()ld clause.
Were members to take it that
the calculations which were made, so that
the burden would not be ·too great on the
general taxpayer, under the old Bill were
:identical ,yith those under the scheme now
adopted?
1\1r. SWINBURNE.-Yes.
Mr. ~fACKINNON said this was a question that was bound to be discussed outside
.and in another place.
A difference of
language had been introduced, and to some
extent a different scheme had been ado-pted,
and the Committee should have the Minister's assurance that he saw his way to have
this indebtedness made rigl-,t under this
scheme in exactly the same way as it was to
be accomplished under the old scheme. An
assurance ,should be given that the new
arrangement would make no difference
whatever to the general taxpayer.
Mr. SWINBURNE remarked that the
110norable member for Essendon, if
he had looked at the calculation,
"'ould find that the first debit was
;/'.17 2 ,000, which was the present debit in the Government books of the
That was taken as a start. water trusts.
in~-point, and the expenditure for the whole
of the area was . added year by year,
ami the interest calculated plus the
maintenance and management.
That was
the total capital debit of the irriga-
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tion trusts after the old writing-down. In
that calculation there was no interest, maintenance, nor management charged against
the item for head-works, whi.ch ,,,ere free
under the old Bill.
The Government was
simply carrying on. these works as free headworks as far as domestic and stock supply
as applicable to the gener.al rate were concerned.
On account of the different incidence of the irrigation charge, it was quite
different.
As the lands of the State rose
in value, consequent upon the water being
applied, the irrigation revenue would considerably increase. In fact, the secretary of
the Rodney Trust circulated a calculation a
little while ago that it would mean probably
an increased payment to that body of
over £10,000 within the next seven years.
As far as the incidence of the claus~ was
concerned, the calculation there was identical with what was in the Bill l,ast session.
Mr. WATT remarked that they all desired
to get on with the Bill. There wa,s one
point he wished to be clear about. The table
which the Minister gave last session, when
introducing the Bill, showed a loss of
£260,000, through revenue not meeting the
annual charges over this series of years. In
round figures, the deficit would be
£25°,000.
He desire.d to know whether
this £250,000 would be got from the men
using the water?
1\1r. SWINBURNE.-As the value of the
land increases, the percentage remains
the same, and, therefore, there will be a
considerably increased revenue.
Mr. WATT said that there would come
a time, probably in 20 or 30 years, when
the State ledger would baklllce in respect
to this e.xpenditure.
1\1r. SViTINBURNE.-\Ve have great hopes
it will.
1\1r. WATT said that he desired to know
whether there was a provision which made
that explicit and unmistakable, otherwise
he was afraid that in, s,ay, 20 years, when,
judging by the rapid changes in the Assemblv, there would be few of those now
p;esent still members of the House, there
would be an agita,tion to work the thing
upon a new basis, which would not vield
back to the State the accumulated deficits.
He thought that it should be made unmistakable that the scheme should pay back
the loss.
Mr. SWINBURNE observed that such
a provision would be of no use in the Bill.
Mr. WATT.-Throw upon future Parliaments the responsibility of cancelling such
an arrangement.
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Mr. SWINBURNE said that the only
altenation that would be required would be
for Parlilament to alter the one-fifth to onesixth, and thus keep down the revenue. The
Government looked upon one-half as a fair
proportion which the la,nd could reasonably
and fairly pay for the water, and make a
profit. If Parliament liked to deal with
that in future years, it could alter the whole
scheme. Future Parliaments would have
to look after their own interests.
Mr. PRENDERGAST stated that unless there was la fair computation, as soon
as the scheme showed a profit the inclination would be to stop at that, and not take
the. past into consideration.
~-Ir. WATT.-Our past experience justifies that belief.
:Mr. PRENDERGAST said that, according to the fifth schedule, there were to
be free head-works to the extent of
£1,068,182.
He did not know whether
the head-works not yet completed were included in that amount.
1\1r. SWINBURNE.-The Waranga Basin
has been included, as far as the expenditure has gone.
:Mr. PRENDERGAST said that according to the Minister's computation, the
amount required to carryon and meet
current expenditure would leave a profit,
and the inclina,tion would be to get the ratina cut down. He desired to prevent that
no\v. There would be an inclination to
avoid just debts outside of those actually
computed.
Mr. BOYD.-We have a similar motion
before the House by the honorable member
for Arar.at, in reference to railways-the
surplus to be distributed.
Mr. PRENDERGAST said that there
was no intention at present to avoid just
responsibilities, but that in the future
people would curry favour with the electors
by pointing out that there should be a reduction in the rating; and they would go
for that, saying that they were paying la
profit on the money which had been expended. In connexion with the classHicatio11 of lands; he understood that there
,rould be three divisions.
There was a
prospect of a great quantity of land which
might now be in the second division going
into the first division.
:Mr. SWINBURNE.-There is to be a redassification every two years at the outside.
Mr. PRENDERGAST said that the Government were taking power under clause

ana Amenament Bill.

62', to place land now in the second division in the first division.
Mr. SWINBURNE.-If part of it is commande.d by the water) it is all commanded.
:Mr. PRENDERGAST said that it
seemed absolutely necessary to leave none
of these loop-holes open to be availed of
at a future time, when the scheme made a
profit. It seemed reasonable that there'
should be some statement in the Bill in connexion with the financial position, showing
that when the works were paying upon the
present proposals, the people would have to
pay more money for what was owing, and
there must not be a reduction in rates.
Mr. SWINBURNE observed that he had
bE:en so much impressed with the advisableness of Parliament being thoroughly
awakened as to how things stood, that, in
clause 49, the)l made it an instruction to
the Commission to submit a report to Parliament, with "an estimate of the moneys
required in the ensuing year to recoup the'
amount to be provided by Parliament for
the expenses to be incurred by the Commission under this Act, and also of the sums·
required to be provided by the Stlate to meet
interest on its loan expenditure for works
of water supply, both State works of water
supply and works vested in authorities
other than the Board or the Commission. ,,.
They had to put a report before Parlia-'
ment, and Parliament must take the responsibility.
Mr. WATT.-That will onlv show the annual expenditure.
"
Mr. SWINBURNE said that it would
show every year how much money was required to pay interest and for water supply, and what the revenue should be to
meet it, and what the deficit was.
Mr. WATT.-For the current year.
Mr. SWINBURNE said that thaf was
so.
Mr. WATT.-We want the deficits carried forwara as a photograph for honorable members.
Mr. J. CAMERON (Gippsland East).-So
that the whole history of the thing will be
shown.
Mr. SWINBURNE.-As the Railways
Commissioners do?
Mr. J. CAMERON (Gippsland East.)Yes.
Mr. SWINBURNE said that he would
take up the clause and refer to it again.
Clause 64 was agreed to:
Discussion took place on clause 65, providing that an irrigation charge should be
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levied by the Commission in respect of all
lands to which water rights had been apportioned.
Mr. McKENZIE said that, for the purpose of determjning the amount of the
charge, there wa,s to be deducted in each
case from the net annual value the portion
thereof .assignable to buildings, to growing
fruit trees, or other like plantations.
He
took it as reasonable that lucerne should
come under the same provision with reg'ard to
deductions, so as to be in the same position
as fruit trees and other like plantations.
He would like to know whether the Minister had considered the matter of exempting lucerne from the charge? There was
also the matter of the time at which the
rate would arrive at the maximum. It was
provided here that it should arrive at the
maximum in .seven years. Anyone who
knew anytlling about irrigation was aware
that in the initial stage great expenditure
was incurred. A man might increase his production, but the profit from that increased
production would be absorbed in meeting
the expenditure he had incurred. Seven
years was a very short period in which
to arrive at the maximum rate, especially
in areas where the people had no experience of irrigation. The Minister had mentioned that the trusts had asked that the
time should be fourteen vears. The Minister might compromise the matter by making it ten years.
Mr. SWINBURNE stated that he regretted very much that he was unable to
meet the honorable member's view of the
matter by extending the term beyond seven
years. Be thought that the provision with
regard to seven years was a most reasonable one. It was an immense advance on
the present legislation in favour of the farmer. The Bill really gave the settler every
advantage. If a trusl was formed at present, the interest commenced immediately,
and rates were levied even before the
settler got the water, sometimes years before. In fac_t. men were paying irrigation
rates now in districts where they had never
'Obtained any water. In this Bill the Government were hying to alter that position,
and make those people pay rates who actuall v got benefit. The period would practically mean ten years' notice. because when
the money was voted by Parliament the
settler wo'uld know that his district would
be -affected, ana it would probably take a
couple of years to reticulate the district
with channels. It wa.s only when the land
was commanoed by the water, and the water
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was running past the man's door, that he
would be asked to pay rates, and the Goyernment were allowing him seven years,
111 order that he might bring his land up
to its full v~lue, befo~e paying the full
charge. He thought this a most considerate
position for the settler. In addition to
that, he feU that he could not ask the
House or the State to take a larger burden
t? itself by bearing the losS' for a longer
tIme than that provided in the Bill. He
thought tne provision was indeed a very
big concession to the irrigation districts.
In reference to the question of lucerne,
he was making still further inquiries in
that matter, and would most favorably consider it. But he was not able yet to deal
with it in the Bill. He wouid promise
most favorable consideration, but was unable to finally decide the matter that night.
Lucerne was really very different from
orchards and vineyards, because in the case
of I ucerne one got a cutting from it in
twelve months.
An HONORABLE MEMBER.-In six months.
Mr. SWINBURNE said that in the case
of orchards a man could not get a return
until five years had elapsed, and therefore
the two things were on different lines. But
his sympathies. went strongly in the direction of exempting all improvements to lands,
so as to give the settler every chance and
encouragement.
He would promise tbat
the point raised by the honorable member
would be most favorably considered.
Mr. J. CAMERON (Gippsland East)
asked how a man would fare if he had
100 acres of irrigable land, and put the
whole of it under lucerne?
Mr. SWINBURNE.-Under the Bill, he
would pay on the net annual value he was
assessed at.
The clause was agreed to, as was also
clause 66.
On clause 67, which gave power to the
Commission to sell water by agreement
for a time limited, or with the sanction of
the Governor in Council in perpetuity, to
certain bodies or persons,
Mr. BOYD said fhe only objection he
had to this. clause was to the words which
gave the Commission power to enter into
an agreement in perpetuity.
Mr. SWINBURNE.~I mav mention that
this is a new clause.
"'
Mr. BOYD said that while Parliament
might be able in future to amend the Bill
in anv wav, yet, if an agreetment was entere~ into by the Commissjon in perpetuity,
Parhament could not alter that agreement,
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and the body or person concerned would
have an action at law against the Commissioners if they endeavoured to interfere with any contract entered into. Parliament had power to alter even the rating
clauses of the Bill subsequently, and to
deal free and untrammelled with a much
more important question than this, so that
it was unwise to give the Commission
power to e.nter into an agreement in perpetuity. Personal! y, he did not like the
idea of the State, or of any body with: the
authority of the State behind it, giving
away any rights whatever belonging to the
State in perpetuit'y to anyone.
The
Minister would get all he wanted if he
struck out the words referring to an agreement in perpetuity.
1\1r. SWINBURNE.-I am willing to accept that if you will move it.
Mr. BOYD movedThat the words "or with the sanction of the
Governor in Council in perpetuity" be struck
out.

Mr. G RAY asked the Minister of Water
Supply if this clause referred to charges
that would be made by the Commission to
any waterworks trust supplying w.ater to
towns-the water that they got from the
Murray, or any other stream?
Mr. SWINB URNE said the clause
simpl y meant that these bodies could make
an arrangement with, the Commission to
take water from any of the Commission's
There might, for instamce, be a
works.
new municipality rising up in a particular
part of the irrigation district.
Mr. WATT.-Then it is only new bodies?
1\1r. SWINBURNE.-Yes.
The amendment was agreed to.
Mr. A. A. BILLSON (Ovens) asked if
under this clause the Commission could
enter into an agreement with, say a mineowner, to supply him with water from any
particular waterworks or urban trust?
Mr. SWINBURNE.-No.
1\1r. A. A. BILLSON (Ovens) said then
thev could not interfere with the municipality?
Mr. SWINBURNE.-In no way whatever.
The clause, as amended, was agreed to.
Discussion took place on clause 68,
which provided that the area supplied by
the Geelong works and the district supplied
from the Coliban works, should be urban
'
districts.
Mr. LAWSON asked the Minister of
Water Supply if he would consent to the
elimination of this clause?
He understood that the reason for the creation of
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this Commission was that it was generally
agreed that local control had failed, and
that there was a necessity for the appointment of a central body with full authoritv
and powers, but so far as the Geelong and
Coliban areas were concerned, they were
now administered satisfactorily qy the
Water Supply Department, and the people
in those districts failed to see any necessity for the handing over of the administration in regard to those areas to the
Commission. They were perfectly satisfied
with the administration that obtained at
present, and they strenuously objected to
being included in this clause.
Mr. SWINBURNE.-By what authority do
you say that? ·They have never voiced
that objection to me. I have never had a
singleobjectio!1 raised from any municipality.
Mr. LAWSON said that at a conference held at Castlemaine, speaking for the
Coli ban area, the municipalities objected to
coming under the Commission.
The conference was got up so hurriedl v that the
municipa,lities present confined their attention to the question of rates, but the
Minister could accept his assurance that
they much preferred to remain under the
control of the Department as at present,
than to be handed over to this Commission.
He did 'not like to move that this clause
be omitted, but he would like the Minister's
opinion in regard to it'Sir ALEXANDER PEACOCK.-Why ciid
they object fo going over to the Commission?
Mr. LAWSON said the people of these
areas objected because they had had an
experience of other Commissions. and they
knew that Commissions could ~l1'ap thefr
fingers at requests or statements, or representations made by the district to them.
They knew the experience with other Commissions, where public requests ,,,ere simply
not considered at all, and they were more·
satisfied to trust themselves to the Minister
than to this Commission.
Mr. EWEN CAMERON (Glenelg).-With
the aid of their representative they think
they will be able to get better terms.
Mr. LAWSON said it was not a question
at ,all of getting better terms. The question
of terms was a question of rating, and the
ratil1jg was fixed by the Bill. The Minister
would freely admit that neither he nor the
Department: nor the Commission, wt>uld
consent to impose a more ,heavy burden
than was at present borne by the ratepayers
in those districts, but, while things were
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satisfactory, what was the reason for making a change? The people did not know
what they were going to do or to get, and
they felt they would be making a leap in
th::! dark.
Mr. SWINBURNE.-We met you ,absolutely last time. ' I agreed to the deputation. There was no question raised then,
and the Bill includes all they asked me for.
Mr. LAWSON said the people acknowledged the Minister's kind consideration,
and were grateful to him for it. He was
not going to move that the clause be
omitted, but if the Minister would consent
to its omission it would delight the hearts
of all these people.
Mr. BENT.-If he did, and I happened
to go over to that Department some day
when he waSi out of town, I might be very
hot on them.
Mr. LAWSON said he thought this was
a proposal that the Premier would approve
of. What was the necessity of the alteration when everybody was: satisfied at present? This clause was intended to meet
the case of water trusts that had notoriouslv
neglected their obligations, and the dutie-s
the Legislature imposed on them.
Mr. J. CAMERON (Gippsland East).-Let
us have uniformity.
Mr. LAWSON.-But why drag in these
areas by the heels? He understood that a
circular had been sent out bv the Town
Council of Geelong, dealing w'ith this very
matter.
Mr. SWINBURNE observed that all he
knew, in connexion with this matter, was a
sort of languid suggestion-he could not
call it a protest-that had emanated from
Geelong, and had been consummated in
Castlemaine, but really nothing had come
from it. There was no letter to him, and
n0 protest.
Mr. PRENDERGAsT.-Offended dignity, I
suppose.
Mr. SWI~BURNE said he did 110t think
the obiection amounted to anything, because the peol)le had nothil1,£; \vhafever to
lose by this clause.
The districts named
had been most generously treated by the
The rates were nXf>d in the Bill,
State.
and could not be raised. The values 'were
assessed bv the municipalitv. and therefore
there were no privileges whatever attacked'.
Evervthing was fixed in the Bill, and it
would very much disorg:mize the whole
scheme to eliminate this clause. It would
practically keep the Water Supply Department in a different wav, in manv resnects,
from what was projectl;'d. The Commission
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\\ ould have practically all the engineering
skill in connexion with this matter.
Mr. LAwsoN.-You have separate sets of
officers for these areas now.
Mr. SWINBURNE said he did not want
to keep s.eparate sets of officers.
Mr. LAwsoN.-It takes them all their
time to attend to these districts.
Mr. SW INBUR~E said if the head
engineer of Water Supply was transferred
over to the Co~nmission the Water Supply
rr skill
Department· would lack the enrrineerin
b
b
an d aut honty to control the whole system.
and that was the reason whv it would b~
fatal to the organization of the whole ~cheme
if this clause was eliminated. He could
assure the honorable member for Castlemaine that there was no possibility of these
people bei~g treated in ~ny other way whatever than 111 the most lIberal way, as the~'
always had been treated.
Mr. KIRKWOOD ,asked if the ~Jinister
of Water Supply had received a protest
from the city of Bendigo, in reference to
the question raised bv the honorable member for Castlemaine?
Mr. SWINBURNE.-Ko, I have never
heard of it.
Mr. KIRKvVOOD said he had received
a letter asking him to support the request
th~ honorable member for Castlemaine had
made.
Sir. ~LEXANDER PEAcocK.-WilI you support It If the Government is against it? Xo
fear.
Mr. SWINBURNE.-Tt would spoil the
completeness of the whole scheme.
Mr. KIRKWOOD said the people of
Bendigo were affected in the same wav as
He had tho~lO"ht
those of Castlemaine.
the Minister had receiYed a protest fr~m
Bendigo.
Mr. ,SMITH stated that he certainly
would have objected to the Commission
taking over the Coliban area if they were to
be anything like the Railways Commissioners.
I t was true that word had been
sent from the Bendigo City Council tonight to the representatives of the district,
but he thought that request had been sent
on in ignorance of the true state of affairs.
'When he heard the Minister say that the
power of rating would rest in the hands of
Parliament, he \yas perfectly satisfied that
the chief objection that was, agitating the
minds of those who were raising this protest was completelv knocked out. Seeing
that Parliament would for all time, so far
as this Bill was concerned, have the rating
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power in its hands in the various 'districts and was only an application for the postover wnich'the Commission would exercise ponement of the clause. He was not saying that Geelong would ask for the clause
its functions-Mr. LAWSON.-It is only a domestic rate to be struck out, it only asked for a postponement.
that is fixed here.
Mr. SWINBURNE remarked that the
J\1r. SMITH said he had the Minister's
word that Parliament would control the Government could not possibly, under any
rating, and he thought the honorable gentle- considerations, accept the amendment to
man would fight for that principle all take out this clause. Even if it were left
through. Therefore the objection raised, over, he did not see what was to be gained.
by those who seemingly were interested was I f there were any amendment which could
of no effect, because it had been completely be considered, he would be glad to afford
disarmed by the admission made by the an opportunity, as in the cases of the other
clauses postponed j but as to the striking
Minister.
]'vlr. COLECHIN stated that the Min- out of this clause relating to the Coliban
ister would remember that a protest had and Geelong areas, the Gm"ernment had
been sent in, but, although the other Bill fixed their minds on the matter, and would
was not passed, and certain, arrangements not go back. Therefore, there was nothing
were made' subsequently, still flie people to be gained by any postponement.
Mr. COLE CHIN said he wished the
affected did not know ot what men this
Commission was going to be composed. They Minister had said that before, but he still
thought that, as other members of the House thought it would be' only fair to leave the
had had clauses postponed, the Minister clause over for a few days.
Mr. SWINBURNE.-The honorable memmight now allow clauses from 68 to 72 to
ber can take what I have said on the matter
stand over.
as final. The Government will receive no
Mr. SWINBuRNE.-With what intent?
Mr. COLECHIN said those clauses amendment to strike out the clause.
Mr. COLECHIN.-You said that bemight be fairly postponed until the members representing the districts affected got fore.
Mr. SWINBURNE.-I mean what I say
a chance to look into them. It was only
fair to postpone the consideration of thi"s now.
Mr. LEVIEN' remarked that the Minmatter for a dav or two. ,
:Mr. SWINBURNE.-There are no material ister had spo~en of Geelong taking over
alterations made in this matter from the its scheme. If he looked into the literature
on the Geelong works in the past, he would
principles of the Bill of last session.
Mr. COLECHIN said this Commission find that it had been arranged at one time
might be more particularly a Commi~sion that the works should be taken over by the
for the purpose of irrigation 'works. About Government, not at what they cost, not at
90 per cent. of this Bill was in connexion their extravagant and outrageous cost-that
with farms, and the work of the Commis- would not have been reasonable-but by
sion would be principally directed to that a trust that was to have been formed at
aspect. As regarded the urban districts, that time, and at a fair value, which was to
Parliament had alreadv handed over the have been arrived at between the survevors
control in the cases of the Ballarat and of Geelong and the, survevors of the "De"
Melbourne water supplies-partment.
Mr. SWINBURNE.-Would Geelong take
Sir ALEXANDER PEACOCK.-But the Geelong people withdrew from that.
the debt over?
Mr. COLECHIN said that Geelong
Mr. LEVIEN said he would tell the
would do as well in the future as it had honorable member why the negotiations were
done in the past. I t had done a great deal broken off. An agreement was come to,
more tr.an' some of the other trusts men- 'and it would have been carried through,
tioned. When they levied a charge of £ I but an expenditure of £40,000 became neon little cottages, it was nothing like a cessarv, and the Government-Mr. Turner.
miniml1\Ill, but more like a maximum.
he thought, had to do with the financial
Mr. SWINBURNE.-If Geelong, Bendigo, part of it-absolutely insisted on that
and Castlemaine would take over the debt, £4 0 ,000 being expen'ded' on day labour,
the Government would agree to them form- when it was manifest that the work could
have been constructed in a very much less
ing a trust.
Mr. COLECHIN said that what he was rostlv wav. The Government of the day
stating was a very mild form of protest, insisted' upon the work being carried out
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by some twopenny-balf-penny method, instead of tenders being called, and that
was why the agreement was broken off.
People of Geelong objected in consequence of the Government' of the day
wanting to saddle the new trust with a
large amount of unnecessary expenditure.
He thought that he might say for the
people of Geelong, and also on behalf of
other people of other districts similarly
situated, that they were quite willing to
fonm trusts and take the properties over at
a valuation. However, he had hoped that
the Minister would postpone this clause,
like others upon which there might be
some discussion.
Mr. SWINBURNE.-There is no use asking that now.
Mr. BENT.-It cannot be postponed now;
this is different from last night.
:Mr.
SWINBURNE.-You can move an
amendment at a subsequent stage.
Mr. LEVIEN said he would then take
the opportunity of doing so.
Mr. LA WSO~ stated that the Minister
had taken up the position of saying that
the Government had absolutely no intentioi1
whatever of considering the request made
by the representatives of the districts interested for the omission of the Coliban and
Geelong areas from the scope of the Commission. That being so, he felt that it
would be useless to attempt to push the
matt'er to a division, as the House would
support the Minister in that particular
matter. 1\Iembers, however, would have an
opportunity later on of moving that this
clause be omitted, after the municipalities
and the people interested had had an opportunity of expressing their views in connexion therewith. He desired. however, to
take this opportunity of answering the honorable member for Bendigo West, who had
said that the rating remained in the han\ [s
of Parliament. That was only true in a
limited sense. There was a provision in
the Bill fixing the maximum rate for domestic purposes. The rates for irrigation,
for mining, and for all other purposes
would be under the control of the Commission, who would be able to levy what
they liked, and in order to alter the domestic rate, they would have to get the
Bill when it became an Act amended. That
was the exact position.
He thought he
was justified in making that explanation,
in view of the statement made by the honorable member for Bendigo West, that the
whole rating was fixed by the Bill.
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The. clause was agreed to, as was also
clause 69.
On clause 70, regarding rates and
charges,
,
Mr. LAWSON pointed out that there
was a new principle introduced here. At
the end of the clause were the wordsProvided, however, that the rate for the supply
of water, as aforesaid, to any tenement shall not
be less than the sum of 20S. per annum, except
in the case of land on which there is no building.

1\11'. SWI~BURNE. - That is the present
charge.
~1r. LAvVSON said as unoccupied land
in those districts had been rateable
previousl y, he did not think that the
rating of them could be reasonably opposed
now, as the value of the land was increased
by the work. which the Government had
done. \Vhat he would like, however, was
some informatlon from the Minister as to
what he had in his mind in regard to this
question. Honorable members did not want
to buy a pig in a poke. Some of the land
in question w~s almost valueless, although
the water mams passed the places. Was
there in. all this any scheme of compulsory
resumptIOn?
vVhat had the Minister in
view?
~Ir. SWIKB1.)R:\"E said there ,yas no
ra~IJ?f. whateyer in view beyond the determmmg of the existing law in plain words.
The Gon:>rnment could have rated vacant
lands unc1{'r the present Act, but that had
never oeen done, although in nearly all of
the trust areas vacant land is rated. and he
thought that it was a great mistake that
v~caJ?t lands in the Geelong and Coliban
dIstncts had not been rated. The clause
made it plain that such lands could be
ra.ted,. and, even i~ he had nothing to do
WIth It, he would lIke to see them rated.
Mr. COLE CHIN said that there was a
very large number of small tenemenfs for
which a rating of 20S. would be too much.
It would be more than was paid in MeJbo.urn~ for small tenements, and in cases of
thIS kmd he suggested that the maximum
might be 15S.
l\fr. SWINBURNE. I cannot al ter the
clause ..
Mr. LEVIEN remarked that he also
would ask the :Minister to give consideration
to the little unimproved allotments. What
was done by trusts was more a mafier of
private business.
It was quite different
when a scheme .Q1f water supply was thrust
upo,n a commumty. The question was whether these unimproved lands should be
called upon to pay' when they get no benefit
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whatever. There were thousands of small
allotments of land that were not used,
or of no value, at the present time, or until
they became inhabited. These he considered should be exempt, and there should
be no p)wer at all to levy any rate other
than a very small one upon them. A heavy
rate would mean confiscation.
Sir ALEXANDER PEACOCK.-Every district in the country levies such rates.
Mr. LEVIEN said that other districts
we;-e not 011 the same footing.
He was
speaking of water furnished by the State.
He was riot objecting to any charge being
made, but the one charge proposed would
mean the confiscation of many allotments
held by people for their children; and he
requested the Minister to consider whether
there should be any power· to rate such
allotments, and if so, whether it should not
be restricted very much indeed.
Mr. BENT said the Government ha.d
considered this matter oarefull y, and did
not intend to give way. In Geelong, the
other day, he' could have bought a piece
of land at £ 1 a foot, but now the price
wanted was £2 a foot, because the water
was going to pass it. The Government intended that the wiater should be paid for
whether it was used or not.
:Mr. LEVIEN said he did not see any
point in the observation of the Premier, but
if there was a point in it, it was entirely
in favour of what he (Mr. Levien) had been
advocating.
Sir ALEXANDER PEACOCK.-The water
goes right past these blocks.
Mr. LEVIEN said it did not go near
all the blocks, and not \vithoin miles of some
of them. The honorable member for Castlemaine properly! asked what was inten~ec;I by
the proviso in the clause, and the MmIster
replied that it was intended to show that
there was power to nate.
Mr. LAWSON.-They will only rate when
the water goes past the land.
Mr. SWINBURNE.-Yes.
Mr. LE VI E N said they had the power
to rate.
Mr. LAwsON.-They do not rate a building now unless the main goes past it.
Mr. SWINBURNE.-T,he Governor in Council before it approves of the area to be
rat~d, in every waterworks district, makes
sure that it will be actually served.
'Mr. GAUNSON observed that the proThe word II teneviso was misleaoing.
ment" occurred in it after the word II building" had been used. There was very little
doubt that what wa:s in the mind of the
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draftsman was that, where there was a
building upon the land, it should be rated
at. not less than £., I a year. The proviso
mIght mean that unoccupied land should be
rated at £1 per annum in respect of each
allotment. The word II except" in the proviso seemed to indicate that the amount
might be more than £1 pe.r annum.
Mr. SWINBURNE.-Not necessarily.
Mr. GAUNSON said that the proviso
meant that the mte should not be less than
,a certain sum, except in a certain case, and
that meant tha.t in that case it should be
more. He did not think that the honorable
member for Banvon desired that vacant
allotments should escape taxation.
The
taxation should be reasonable and equal.
The clause appeared to him to draw a distinction between land upon which there was
a building and ,vacant land.
Mr. COLECHIN said that it would be
better to substitute the word "house" for
the word "building" in the proviso, because othe.rwise la little shed put up to shelter a cow at night might be regarded as a
building.
Mr. SWINBURNE.-Let the clause go, and
we will look into 'it.
Mr. LAWSON remarked that the proviso
was as follows:Provided however that the rate for the supply
of water as aforesaid to any tenement shall not
be less than the sum of 20S. per annum, except
in the case of land on which there is no building.

He said tnat if the words from" except"
down to "building" inclusive were placed
after the word" tenement" any doubt would
be removed.
:Mr. SWINBURNE.-If you pass the clause
I will look carefully into that matter.
Mr. LAWSON said that, according to
the honorable member for the Public Officers, the words might mean an exception
as to the amount, but what was wanted was
to make it an exception in regard to tenements. He would like to move that the
words "exceot in the case of land on which
there is no building" be placed after the
word "tenement."
Mr. SWINBuRNE.-Leave the matter "to
me, and I will look into it.
Mr. LAWSON said he would be content
to leave it to the Minister.
Mr. PRENDERGAST sai"d that the
principle of taxation adopted in many other
countries could be adbpted here-namely,
the principle of taxing the unimpro~d
value of the land for municipal purR.ps~.
It was only reasonable that these ~ater'
rates should be paid on this principle'. If
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the clause were passed it would allow unused land to escape fair taxation, and that
"would not be just to those who made. use
of their land. He hoped, therefore, the
clause would not be carried. The Metroljolitan Board of \Vorks imposed taxation
on equitable lines, and found it necessary
to tax idle land to the same extent as tenement property, in order to produce a re,"enue to pay for the expenditure of taking
long lines of pipes past vacant allotments.
The principle in the Bill was totally wrong.
In parts of America, in England, in New
Zealand, and in South Australia they were
adopting the principle of taxing the unim])foved value of land f?r I?unic~pal ta~a
tion, and they were makmg It optIonal wIth
the municipalities to adopt the principle.
A very large number of n;unicipalities
in New Zealand were gomg III for
this principle for their own protectIon.
He held that the principle of taxation
adopted in the Bill in this particular instance wlas wrong. He intended to look
into the matter, and, if he found it at all
possible, he would move an amendment in
this provision on the third reading of the
JEll.
:Mr. GAUNSON remark'ed that he was
delighted to hear from the honorable member for North Melbourne that he would
consider this matter. He was glad to hear
that the honorable member would consider
anything. It was a mere tirade of senseless stuff that the honorable member had
put before the Committee. No one in the
chamber was objecting to the taxation. The
point which he (Mr. Gaunson) brought be, fore the Committee Wlas, that vacant land,
it seemed to him, would be more taxable
under these words than land upon 'which
there were buildings. The word "tenement " occurred in this proviso, and so did
the word "land."
Did the word " tenement" mean anything but land?
Mr. IRVINE.-It is defined in the interpretation clause.
Mr. GAUNSON sa.id that the first part
of that .clause said practically "Except
where the text otherwise requires."
Mr. MACKINNON. - Tenement always
means land.
Mr. GAUNSON said the honorable mem'ber for North Melbourne would wake up
and' find that he had been cruell y taxing a
little piece of v,acant land which was only
Df the value of, perhaps, £5 or £10 a
year. As he read the proviso at the end of
the clause, it meant that where there was a
building upon land the tax should not be

less than 20S. per annum, meanin~ that it
should be more than 20S., exce'pt in certain
cases-except in the case of a tenement on
which there was no building.
Mr. SWINBURNE.-I am quite willing to
look into that.
Mr. COLECHIN remarked that he understood that it was the intention of the
Government that land should not be rateable at less than 20S., except in the case of
vacant land.
Mr. SWINBURNE.-I will consider that.
The clause was agreed to.
Discussion took place on clause 7 I, providing that the municipalities should make
good the deficiency of interest on the cost
of works constructed at their request.
Mr. LAWSON observed that there was
no objection to the Rrinciple of this clause,
but he thought that there should be an
amendment in one part. It was here provided that " whether an express agreement
was or was not, prior to such construction or
extension, entered into with regard thereto,
there shall, after the commencement of this
Act, be paid out of the municipal fund,
half-yearly, by the council of such municipality to the Commissioners a sum which,
together with such net income, amounts to
5 per cent. per anuum on the moneys so expended. " He thought that the Minister
might alter this so as to provide. that the
liability should exist in oase.s where the
councils had ente:;:ed into an agreement.
The municipality was not fitted to take the
responsibility in this respect.
Assuming
that there was a petition for the extension
of a main to a certain locality got up by the
r.atepayers, and it was forwarded to the
Minister by the council, the council had not
water supply engineers who could submit to
it estimates of revenue and expenditure,
That would be work which would be done
solely by the Commission. It was done by
the officers of the Water Supply Department at the present time.
]\{r. SWINBURNE.-The provision has been
in force since the first Act was passed, and
there has been no trouble in connexion- with

it.
Mr. LAWSON said that there might be
trouble in future-.
Mr. WATT.-It will make the councils
careful.
Mr. LAWSON would suggest that the
words Ie or was not" be struck out The
Minister would see that it was a very important matter.
Mr. SWINBURNE expressed the opinion that the clause as it stood was a most
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wholesome one from the cot1nci.1's standpoint. A council should not make a request to the Commission unless it knew that
the work which was the subject of the request would pay, or it was prepared to be
responsible if the work did not pay.
The clause was agreed to.
Mr. BENT movedThat progress be reported.

The motion was agreed to, and progress
was reported.
ORDER OF BUSINESS.
Mr. BENT moved- .
That the Sessional Order fixing the order of
business on "Wednesday be suspended for this
evening, so as to allow Government business to
be proceeded with during the remainder of the
sitting.

He said that there were only five or six
notices by private members on the "paper,
land only two honorable members were prepare,d to go on with the business of which
they had given notice. In the case of one
of those matters, he had promised to attend
to it; and in regard to the motion by the
honorable member for Essendon, Mr.
Watt, for leave to introduce a Bill in regard
to pensioners, it would be possible t(\ get
on with that Bill, and then tluke Government business for the rest of the sitting.
If the motion of the honorable member for
Essendon could not be gone on with tonight, he would arrange that it would be
taken as the first business the next day.
Mr. WATT.-Is that the Taverner
motion?
Mr. BENT said that he meant the motion
about pensions.
Mr. WATT.-I thought you were going
to adopt the other one.
Mr. COLECHIN stated that the Premier last session took up a good deal of
the time which was supposed to be set
apart for private members' business. In the
event of the House allowing him to take
on Government business this evening, would
he make up to private members the time
they would lose?
Mr. BENT.-I will in regard to honorable member,s who are affected to-night, but
I will not promise generally.
Mr. WATT said thq,t he did not desire
to obstruct the Premier in what he desired
in leading the Dusiness of the House. With
regard to one of the motions, he was prepared to go right on with it at any minute.
In regard to the motion about pensioners,
he understood that the Premier v"~ould give
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that a passage later on.
It was to he
hoped, however, that the Water Bill would
not be taken to-night in place of private
members' business.
Mr. BENT.-There is nothing else.
Mr. WATT said that some honorable
members who were interested in the Water
Bill might be out of the chamber, and not
know that the Water Bill was coming on
again this evening.
He understood that
the Premier had consulted all the members
who had motions for this evening. Iristead
of going on with the Water Bill, woufci it
not be better to go on with the motion in
regard to the Central Railway Station?
The SPEAKER.-The motion in regard
to the Central Railway Station could not
be ?rought on to-night, as it is postponed
untIl to-morrow.
Mr. WATT said that it would be unfortunate if the Water Bill was passed
through the House to-night.
He himself
intended to deal with some matters of interest further on in the Bill, but he had
not had time yet to read further than clause
JOO.
He knew that the first part of the
Bill cQlllsisted mainly of machinery clauses
but he did not know what was at the end of
the Bill. It should be understood that if a
large number of these clauses were pa~sed
to-night they should not be held to have
been finally dealt with. There should be
the .fullest op~o:tunity of discussing any
partIcular provIsIOn at another stage. If
the Premier would cQlllsider that point he
did not think that there would he 'any
difficul ty .
Mr. BENT.-That is all right.
Mr. MACKINNON stated that the hr.:morable member for Bendigo East had a
notice of motion on the paper, but owing
to sickness at home the honorable member
was unable to be present. He had wired
to the honorable member asking what
should be done with his motion. The Premier had not any understanding with the
honorable member.
Mr. BENT.-I have consulted with his
friends.
Mr. MACKINNON said that the Premier had not consulted with all the friends
of the honorable member for Bendigo East
with regard to that matter. He (Mr. Mackinnon) would no doubt get an ans\ver from
the honorable member asking that that motion should be postponed. When would the
honorable member have an opportunity of
bringing it on?
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Mr. BENT.-That could not be gone on
with, because the honorable member is not
here.
Mr. MACKINNON said the honorable
member might be present before half-past
eight o'clock.
Mr. BENT.-He will not.
Mr. MACKINNON desired to know
where these motions would stand' if the
Standing Orders were suspended to enable
'Government business to be taken?
Mr. BENT. - They will be all right.
There are only two motions-those 6f the
honorable men1ber for Essendon and of the
honorable member for Bendigo East-and
I will' attend to them.
Mr. MACKINNON said that he would
like the Premier to amplify that statement,
and tell them when he would attend to
them.
Mr. BENT.-Verv soon.
Mr. MACKINNON. - Within two or
three weeks?
Mr BENT.-Sooner than that.
The motion was agreed to.
WATER ACTS CO~SOLIDATION
AND AMENDMENT BILL.
The House again went into Co~mittee
for the further consideration of this Bill.
Clauses 73 to 90 inclusive were agreed
to.
On clause 9I, which provided for the
election and appointment of commissioners
of waterworks tmsts,
Mr. COLECHIN asked if the Minister
would allow this and the succeeding clauses
to be so al tered as. to provide for the election of the commissioners by the ratepayers.
Clause 94 provided for the election of some
commissioners by the members of municipal
councils. His experience, from the years he
had been in a municipal council, was that
very great trouble had arisen through this
method of electing commissioners to the
Melbourne and Metropolitan Board of
Works, for instance. Such matters as thisl
should be always referred to the ratepayers.
Possibly, a councillor who represented the
smallest ward in the council w.as elected to
a Board or Commission. He remained there
somehow or other for a considerable time,
and it was often a very long time before
the ratepayers of the whole of the city.
town, or borough that h~ represented
had the right to dismiss him. Several cases
of that character were likely to come up in
the next year or two.
It would be very
much better, in the interests of the com-
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~unity, if the men who filled such positIons as these were elected by the whole of
the ratepayers in the city, town, or borough.
Mr. SWINBURNE observed that very
great difficulties had arisen sometimes in
getting gentlemen to serve upon waterworks
trusts. In a case at Nhill, a little time ago,
when nominations were asked for, there was
n~ nomination whatever.
Where a waterworks trust covered a big area, a member
of the council, probably coming into town
on ,a certain day, could answer both purposes. It was left to the ratepayers to
do whatever they thoDjght fit under the Bill,
and any waterworks area could elect ratepayers if they thought fit. There were two
or three methods of doing it. It was all
simply a matter of convenience, especially
in outlying districts.
Mr. COLECHIN:.-Will you kindly give us
the clause that gives the ratepayers that
.right?
1\1r. SWINBURNE said that clause 95
provided for the election of commissioners
by ratepayers.
Mr. J. W. BILLSON (Fif.zroy).-Clause
95 does not give that right. It says that
the Governor in Council may provide for it
if he thinks fit.
Mr. SWINBURNE said a petition of
that sort had never yet been refused.
Mr. J. W. BILLSON (Fitzroy).-Why
should it be necessary for the -ratepayers to
make application to the Governor in Council? In any case, you have made no provision for the election at all.
Mr. SWINBURNE said that, as a matter of fact, all nominations were practically
agreed to bv the Governor in Council, .and
in many instances the Governor in Council
nominated a Government representative. He
might take the House into his confidence
by stating that he set out to remodel the
whole of these clauses with the intention of
making them purely elective, but he found
that the existing system had got so dovetailed into such a lot of different trusts that
it would have caused a great deal of trouble
to alter it, and after spending a lot of time
on it he preferred to re-adopt existing systems.
Mr. J. W. BILLSON (Fitzroy) expressed
the opinion that this matter should be
pressed to finality. He was very sorry the
Minister did not persist in his idea of elective boards. He could easily understand
some people not desiring to be on the
water trusts 'as at present constituted, because they appeared to have one object in
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view, and that was to escape the responsibilities of the position. The experience of
the past showed that it was a case of which
trust was to get the greatest amount of
water at the least expense, and he should
imagine that the man who had given the
most satisfaction was the one who had been
clever enough to escape the liabilities of the
trust. The Kyabram, and many other dis.
tricts, could be taken as instances. The
:Minister ought to make provision for elective boards, for he had not done so yet.
Clause 95, which the ~1inister had quot~d,
did not provide sufficiently for electIve
boards. The Governor in Council might
never think fit to provide for them, and if
he did no machinery was provided for putting the decision into effect. If the Minister was in earnest in his desire for elective
boards, he would make some machinery provision for them in this Bill. The principle
was merely mentioned, he supposed, in order
that those dernocmts who believed in elective boards might be satisfied with the
words, but they would never get the principle' given effect to if these clauses. were
carried in their present form. He dId not
suppose it would be any good for a member on this (the Opposition) side to move
an amendment, but, at the same time, it
would give greater satisfaction if the Minister would provide for elective boards;.
Mr. SWINBURNE stated that this
matter was not a question of sides.
He
quite agreed with the contention of the
honorable member for Fitzroy if it could
be carried out properly, but" in sparsely
populated districts, where waterworks
trusts existed, it was often very difficult to
('ret men to stand, and it would be a very
great expense to carry out any election.
Mr. J. W. BILLSON (Fitzroy) said the
difficulty mentioned by the Minister. of
Water Supply could be got over very eaSIly.
In the Factories Act brought in by the
honorable member for Allandale, when
Chief Secretary, provision was made for
the election of members of boards, and the
contingency that either the employers or
employes might not nominate a sufficient
numb~r was also provided for by allowing
the Governor in Council to appoint the
necessary members.
If the Minister of
Water Supply would copy those sections
they would fit this case very well.
Mr. COLECHIN s.aid he would like to
move an amendment.
Mr. SWINBURNE.-You will see a method
of electing ratepayers in clause 9 6 .
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Mr. COLECHIN said he quite agreed
with the Minister that there were times and
places where it was difficult to get men to
stand for the positions.
He would like the
honorable gentleman to accept the addition
of words to this effect-" Excepting where
a requisition is presented to the Minister
signed by at least 5 per cent. of the ratepayers residing in such district."
That
wou~d get over the difficulty. If a requisition
was presented, those who signed it would
certainly have a candidate for the position.
If the local council was likely to appoint a
suitable mal) the ratepayers would no doubt
agree that he would be the very best m.an
to elect.
Surely the right of the ratepayers
should prevail instead of a man being appointed who was, perhaps, nominated by
a bare quorum of a municipal council in
a district where there were thousands of
ratep.aye-rs.
Mr. SWINBURNE stated that he had
already agreed to postpone clause 96, and
the debate could be taken when that postponed clause was dealt with.
Mr. J. W. BILLSON (Fitzroy).-Do you
intend to make any suggestions?
Mr. SWINBURNE s.aid the whole matter was so tentative that it was hardly worth
while raising it, because most of the waterworks districts reall v came into the irrigation districts under the trust.
Mr. J. W. BILLSON (Fitzroy) remarked
that if this Act was a success, as
was
Sure every member hoped, the districts the
Minister spoke of would be more thickly
populated than at present.
Provision w.a-s
made in clause 96, only for the same franchise as under the Local Government AcL
Under that one man could have as many
as a dozen votes, and another onlv one.
Surely we had outgrown th.at system: There
was not a man in this Chamber who did
not profess at all eyents to believe in one
man one vote, and in a Bill of this character provision should not be made for
perpetuating the svstem of plural voting.
Mr. THOMSON observed that the honorable members on the other (the Opposition). side had made a mistake in this matter.
Clause 95 met what they required.
To have men elected by the ratepayers'
would mean an extra expense on everv occasion, and it was verY often difficult to·
get the ratepayers to come together to vote.
These clauses gave an option.
If there
was a strong desire on the p.art of the ratepayers to elect the members, of the trusts'
themselves, that desire could be given effect
to, for the ratepayers would put it so
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strongly before the municipal councils that
their wishes would be met. Clause 95 gave
them that priyilege.
The clause was agreed to, as were also'
clauses 92 to 94 inclusive.
Clauses 95 and 96 were postponed.
Clauses 97 to 100 inclusive were agreed
to.
On clause 101, which provided for the
disqualification of a commissioner of a
waterworks trust,
Mr. J. W. BILLSO~ (Fitzroy) asked if
the words "or becomes entitled to any
benefit from such contract or work either
directly or indirectly" would apply to a
commissioner who was a director of a company which was tendering for any of the
materials that the trust desired ,c.
Mr. SWINBURNE.-There is a provision
further down in the clause excepting any
commissioner from disqualification simply
by reason of his being a shareholder in
certain comp.aJ;lies.
Mr. J. W. BILLSON (Fitzroy) said he
did not object to a commissioner being a
shareholder in a company; but if he was
a director he would be more than a shareholder. A commissioner cauld be a director in a company dealing directly with
a trust, and might favour that company.
If he was the chairman of directors of a
company which was dealing very largely
with the trust, it wou lel be very suspicious,
although there might be nothing really
wrong about it. .
Mr. SWINBURNE.-It is the same as the
Local Government Act.
Mr. J. "V. BILLSON (Fitzroy) stated
that thev should insert the words "or a
director. ;,
Would the Minister allow the
clause to be so altered?
Mr. SWINBURNE.-N"O, sir; there would
be r.o meaning in it.
~.lr. GAUXSO~ said the amendment
would be absurd.
The clause was agreed to, as was also
clause 102.
On clause JO~, providing for a penalty
on a disqualified person acting "as a commissioner on a waterworks trust,
Mr. CARLISLE rema,rked that under
the clause every person who acted as a
commissioner would, for every day he so
acted, Ibe liable, on conviction, to a penalty
not exceeding £50' Under the old municipal law, one shire councillor had been
fined a large sum for having sold only a
broom to his council. Would a man have
to be fined for every day that he sat
or acted as a disqualified person?
It
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would be quite sufficient to have one penalty
of not more than £50'
Mr. S\VINBURNE.-I think that it would
be a great pity to remove the disqualification
or to limit it.
~Ir. CARLISLE remarked that a commissioner might sell a horse to the CommisHe might, indeed, do something
sion.
through a servant without knowing anything
about it, and then he might be proceeded
against. He took the clause to mean that
the penalty of £50 might be inflicted for
every time the clause was infringed.
Mr. SWINBURNE.-I think it better ttat
the dause should remain as it is. It ougpt
to be made as prohibitive as possible.
Mr. CARLISLE.-But £50 for every
dav!
'}Ir. S\VINBURNE.-It might be only a
shilling for every day.
Mr. GAUNSON said he thought that
the honorable member for Benalla was perfectly right. The same kind of thing
obtained under the Health Act, as regarded nuisances, but there it \yas stated
that the penalty should not exceed so much
per day, and that the total amount of such
penalty should not exceed such and such'
an amount.
Mr. SWINBURNE.-It is the same in the
Local Government Act.
Mr. GAUNSON said that honorable
members were only endeavouring fo read
the Bill intelligently. It did not matter
a button to him whether it was a perfect
or -imperfect Bill. The more imperfect it
was the better it would be for the lawyers,
but the honorable member for Benalla had
struck a point which was perfectly correct,
for under the clause, the penalty might be
f 50 for every day that an unqualified person sat or voted on the board, and thai
would be monstrous. The only object the
honorable member had in view was to get
the Minister in charge of the Bill to take
the matter into consideration, and to consider it by the light of other clauses. " If
he (Mr. Gaunson) had known that this
question was to come on, he would have
looked up the Health Act, and gh-en honorable members chapter and yerse for the
contention. The only object was to make
the Minister make the Bill a perfect one.
Mr. CARLIsLE.-Will the Minister consent to withdraw this clause?
Mr. SWINBURNE said he thought it
would be most imprudent to alter it, as the
principle of it had been established in the
Local Goyernment Act, and it was simply
reinstated in this clause.
There was
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nothing to be gained by minimizing the
penalty, but everything to be gained by
making it big.
:Mr. CARLI SLE said then a man might
go on sitting improperly for six months
and be fined £50 for every time he sat.
That was rot.
1\1r. SWINBuRNE.-Would you like to
m~ke it a maxiJn1Um of £2,000?
?\Ir. CARLISLE.-No, he would say make
it a maximum of £50'
.
The clause was agreed to, as were also
clauses I04 to II6 inclusive.
On clause II7, providing for tra,~lling
expenses of commissioners of waterworks
trusts,
-:\1r. SWINBURNE said that there was
a new provision here to enable expenses to
be paid to members of water trusts. That
principle was applicable before to members
of irrigation trusts, but not to water trusts.
The clause was agreed to, as were also
clauses, lI8 to I53 inclusive.
On clause I54, providing that the Governor in Council might direct any waterworks district to be placed under the Commis,sion,
rMr. S'VINBURNE said that this was a
new clause put in to enable the Governor
in Council to transfer waterworks districts
to the Commission.
He alluded to the
matter the previous day in his speech. The
clause was especially applicable where the
channels supplying the water to the large
districts went through areas controUed by
several authorities.
It had been found
that where the maintenance of the channels
happened to be in the hands of a number
of authorities it was carried out very badly
indeed, and that there had been no continuity of policy.
There might be a council
at the terminal channels keeping them in
p'erfect order while the ~ouncils in the
middle maintained them very badly.
A
good deal of disorder had arisen, especially in the Wimme.ra Districts, in consequence of this.
It might be found necessary to reconstitute these districts" and
bring them under the Commission in order
that there might be some uniformity of control and management in connexion with the
channels for the whole area. As the channels extended to the arid districts they
became the life-blood of these districts,
and it was absolutely necessary, if the water
supply was to be of any use, that the
channels right through should be maintained
in the best possible order.
Mr. CARLI SLE rema.rked that the
clause gave the Governor in Council power
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to take over any trusts, even if there
were no channels going through to any other
The trusts would have no
trust's area.
The Minister could
voice in the matter.
take over any trust even though properly
He objected to the
worked and man.aged.
power being given to the Minister to take
over a trust without any reason whatever.
Mr. SWINBURNE.-There will be nothing
done without a reason.
Mr. CARLISLE said that the reaSDns
given by one set of people might be objected to by another set.
Mr. SWINBuRNE.-The number of waterworks trusts is limited jand, as I said just
now, most of the trusts outside of the Wimmer a will ultimately become part of .an
irrigation district.
Mr. CARLI SLE said he had in his
mind the Tungamah Trust, which got water
in oonnexion with the N umurkah Trust.
They got their water from the same offtake, and an agreement was entered into
between them to take an equal quantity.
Ever since that time the Numurkah Trust
had been fighting for more water.
Mr. SWINBuRNE.-That is where the channd~keeper has been standing with a rifle
to protect the water.
Mr. 'CARLISLE said the two trusts got
the same amount of water where the channel
divided, but the N umurkah Trust had to
take their water a considerable di,stance.·
The Numurkah Trust, he understood, wished
to break away from the agreement, and
this clause would give them power to do so.
That was not altogether fair.
He was
sorry that the honorable member for Goulburn Valley was not present, because he
was one of those who signed that agreement, and was anxious to get away from it.
The clause would give the Minister power
to place the trust in the hands of the Commission, and to deal with the water without
any regard to any agreement entered into
previously.
He would like the Minister
tV) postpone the clause.
Mr. SWINBuRNE.-Very well.
Mr. IRVINE said he entirely sympathized with the object of the Minister in
endeavouring to obtain the right to apply
central control to the administration of
water distribution throughout the State,
but the power given by the clause was almost too autocratic to be vested in anv
Minister. As long as the present Minister
held the position he (Mr. Irvine) had' absolute confidence in intrusting him with the
power, but this was a measure that would
come under the administration of future
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Governments, if ever there was to be any
other Government.
Sir ALEXANDER PEACOCK.-There will
not, if the honorable member for Eaglehawk
has his way.
Mr . IRVINE said he ventured to suggest that it might be desirable to impose
some conditions on lthe exercise of the
power.
It might be done, for instance, on
the recommendation of the Water Commission, or what would be still better, it
might be done by regulation, and the regulation would have to lie on the table of
the House.
The trusts that had been in
existence for a considerable time, and which
were elective bodies performing the behests
of those who elected \them, ought
not to be subject to immediate dissolution at the ipse dixit of whoever
happened to be Minister.
The matter
ought to be decided either upon a resolution of either House or by a !egulation to
be laid on the table of the House, and that
regulation, if not subjected to any opposition, could be pas,sed through, and would
be a successful and useful safeguard.
Mr. COLECHIN remarked that some of
the country trusts, as was well known, had
not carried out their obligations as they
should have done.
The Bill was a good
one, and the best thing to do would be to
have this matter decided in the Bill, and
not to wait to bring regulations before the
House or to have resolutions passed by
both Houses.
The clause was postponed.
Clauses ISS to 159 inclusive were agreed
to.
On clause 160, providing for the appointment of the Ballarat Water Commissioners,
Mr. McGREGOR said the Minister had
already agreed to postpone one of the
clauses having reference to election by the
ratepayers, and he would ask the honorable gentleman to postpone this clause also.
He might have an amendment to move dealing with the appointment of the commissioners.
Mr. SWINBURNE.-Very well.
Clauses 160, 161, and 162 were postponed.
On clause 163, providing for the payment of the Ballarat Water Commissioners,
Sir ALEXANDER PEACOCK said he
would like the Minister to say what it would
cost to work the Commission. The clause
provided that the commissioners might
annually appropriate a sum not exceeding
2 per cent. out of the revenue.
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Mr. SWINBURNE.-From £300 to £400
a year between the commissioners.
,The
chairman gets £150.
Mr. COLECHIN said the commissioners
might make the charges very high, in order
to increase their payments, and he thought,
therefore, "a maximum amount should be
stated.
The clause was agreed to, as were also
clauses 164 to 174 inclusive.
On clause 17 5, providing for the supply
of water by measure,
:Mr. COLECHIN said that he desired
to know whether this provision with regard to the suppty of water by measure
would affect urban districts, or did it only
apply to irrigation districts? He presumed
that it was not suggested that the water
should be supplied to ratepayers by measure.
Mr. SWINBURNE.-No, only to another
constituted authority.
The clause was agreed to, as were also
clauses 176 to 183 inclusive.
On clause 184, providing that the local
authority shall give notice to owners of
tenements to lay service pipes,
Mr. LAWSO~ remarked that he desired
to know whether this clause effected anv
alteration in the existing law in regard to
the supply of towns in the Geelong and
Coliban areas?
Mr. SWINBuRNE.-This is practically
the old clause.
Mr. LAWSON said that there were
special subdivisions in the -Act of 1890.
Mr. SWINBURNE.-It is the same method
as the one that is in operation now.
The clause was agreed to, as were also
clauses 185 to 208 inclusive.
Discussion took place on clause 2°9,
which was as follows:In all the pipes to which any fire plug is fixed
the authority shall, unless prevented by unusual
drought or other unavoidable accident, or during
necessary repairs, provide and keep constant! y
laid on for use, without charge, a sufficient supply of water for the following purposes : For cleansing the sewers and drains:
For cleansing and watering the streets:
For supplying by meter any "public hospitals,
public benevolent institutions, and buildings used exclusively for public charitable
purposes or any public baths or washhouses established for the free use of the
inhabitants and maintained and paid for
out of any rates levied by any municipality in respect of property within the urban
district or any part thereof.
Such supply shall be provided in such quantities and upon such conditions as may be agreed
upon by the council of the municipality, or the
persons or body having the control and manage-
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ment of any such hospital,. instituti.on, or building to which such water IS supplIed, and the
authority.

Mr. LAvVSON said that' it was provided
here that water should be supplied without charge by meter to "any public baths
or wash-houses, established for the free u~e
of the inhabitants, and maintained and paId
for out of any rates levied by a~y .municipality in respect of property withm t~e
urban district, or any part the~e?f.". ThIS
was an alteration from the provIsIon m the
Act of 1890, and he desired to know whether this alteration was accidental or by
desii5.n?
Section 452 of the Act of
1890 provided that water was to be
supplied free. to. ".any public hospit~l
or charitable InstitutIOns, or any publIc
PlumpS, baths, and wash-houses th~t max
be established for the use of the mhabItants, and paid for out of ar:y city, tm:n,
or borough rates." The pOlilt w~s thIS:
·Under clause 209 of the BIll, publIc baths
had to be absolutelv free in order that the
waters might be s~pplied free of charge
bv the Commission, whereas, under section 4~2 of the Act of 1890, charges could
be made for public baths, and yet. t~e water
,,"ould be supplied free, provIdmg the
charges were approved of and did not
exceed the amounts fixed by the Board of
Land and Works.
~lr. SWINBURNE.-That was altered when
the Bill was before the Assembly last year.
~1r. LAWSON said that it was almost
impossible for baths to be esta.blish~d for
the absolutely free use of the mhabitants.
As far as possible, the free use o~ bat~s
in urban districts was, given to the mh~bI
tants, but on certain days a nommal
charge was made to cover expenses. Under
this Bill, however, the baths wo~ld have
to be absolutely free to the publIc ~t all
times, and no charge could be made If the
baths: were to get the ,vater free.
Sir ALEXANDER PEACOCK.-Whv .not
haye State baths as well as State bnckworks?
Mr. LAWSON said that he thought that
the original provision should be adhered

to. Mr. SWINBURNE.-But the Board of
Land and Works has power to charge.
:Mr. LAWSON said that he understood
it would not be mandatory for ~he Commission to supply these baths WIth water
unless the baths were absolutely free.
Baths were a public necessity, and t~e
municipalities ought to be encouraged III
establishing them. The honorable gentle-
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man knew what was done in regard to the
baths at Hawthorn. There were free days,
but there were also days when there were
charges. There were times when the
wisdom of councils decided that some very
small charge should be made, so that th"e
burden on the taxpayers would not be too
great.
Mr. SWINBURNE.-This clause does not
curtail the original provision so long as the
baths are free; but I will look into the
matter.
Mr. McKENZIE stated that some hardship might arise under this clause in connexion with charitable institutions in a
small urban trust wh::r.:! there was a large
public institution. If the water had to be
served to this institution free, it would beHe
come a large tax upon the people.
would take the case of his own district, Mooroopna, where there was a hospital for the
whole of the district, and the water consumed there was a big matter for the small
trust.
A rate of 2S. was paid, and the
trust was drawing a revenue of from £75 to
£85 a year from the institution.. If, ho~
ever, the water had to be supplIed free, It
would make the trus{ almost insolvent.
Mr. SWINBURNE said that the matter
was controlled, to a certain extent, by the
last paragraph of the clause. He thought
that the trust would really have the power
to limit the supply that was given free of
charge if the quantity taken. was beyond
a fair proportion.
Mr. A. A. BILLSON (Ovens) said that
this clause provided that water was to be
provided free to "any public hospital,
public benevolent institutions, and build·
ings used exclus1ively for public charitable
purposes." Lunatic asylums were classed
as charitable institutions. At Beechworth,
a large revenue was obtained at present from
the local lunatic as~v.um} and this clause
might leave a loop-hole by which that institution would have to be provided with
WIater free of cost.
Mr. SWINBURNE.-That is the complaint
of the Metropolitan Board of Works, which
has to supply the railways.
Sir ALEXANDER PEACOCK.--But that is a
contract, and was made rat the time the
works were taken over.
Mr. A. A. BILLSON (Ovens) said that
this clause would leave a loop-hole by which
the Government would be able to claim that
water should be supplied free of cost to the
institutions, such as the one he had men·
tioned.

Water Acts Consolidation
Mr. S'VINBURNE said that he thought
that that was so, but he did not think that
the Government would take advantage of
it. He was the means of Ballarat receiving
pa yment in connexion with an institution
there, and 6d. per 1,000 gallons was now
being paid.
The Governme~t \yer~ pr~
pared to meet the case of an y InstI~utIon In
a fair spirit, but he thought that thIS clause
preserved the right which the Government
had always had.
Mr. A.- A. BILLSON (Ovens) said that
the local body at Beechworth entered into
obligations in connexion with loans, calculating that the revenue from this instituton
would continue to be received by them. If
water had to be supplied free to the institution, it would mean that a heavy burden
would be thrown on the mtepa yers.
, Mr. SWINBURNE.-I will look into the
matter carefully.
Mr. McCUTCHEON expressed the
opinion tha,t while there might be a reasonable objection to supplying a large institution with water free, there would not be the
same objection to providing water for public baths. There was a distinction between
baths land a large public institution, which
was not for the benefit only of the inhabita,nts of the town, but had people brought
tl) it from a great distance.
Baths, on the
contrary, in any small town, woul,d on1'y
be for the benefit of the people who oIdInarih, dwelt in that town. It was 1£1. question ,vhether water should be provided free
to large institutions of the kind which had
been mentioned.
Mr. SWINBURNE.-The last paragraph of
the clause controls the matter to a certain
extent, by providing that there shall be an
agreement between the council of a municipality and the Commission.
Mr . GRAY remarked that he noticed that
churches were not included in this clause.
Churches had never been rated by the
municipal authorities, but the water trusts
would have power to nate them.
Mr. SWINBURNE said that, under
clause 316, a water rate could not be levied
on anything that was not rated now. That
question was discussed last year, when the
Bill wlas before the House. Parsonages,
for instance, had been excluded, and paid
no water rates in certain di'stricts, but in
the great majority of the water trusts, and
in parts under Government schemes, rates
had been paid on parsonages, aqd there was
no reason why they should not be paid.,
:Mr. GRAY.-I am speaking of churches
alone.
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Mr. SWINBURNE said that churches
were not specifically mentioned.
Mr. GRAY.-They should be.
Mr. FAIRBAIRN said he desired to
call the attention of the Minister to one
point wI-.ich he supposed was all right,
but which he did not understand.
The
clause provided thatSuch supply shall be provided in such quantities and upon such conditions as may be agreed
upon by the council of the municipality or the
persons or body having' the control and management of any such hospital, institution, or building to which such water is supplied and the
authority.

But supposing they did not agree, what
happened then?
The clause was agreed to, as were also
clauses '210, 2II, and 212.
On clause 213, providing for leases for
pumping sites,
Mr. ROBERTSON said he would ask
the Minister to state, in regard to this division of the Bill generally, whether there
was any substantial alteration witt. regard
to pumping licences for pumps or engines
-in other words, pumping works--on
the banks of rivers which formed no
part of any irrigation trust.
H is question
was directed more to clause 217 than the
present clause, but the Minister might make
a general statement on the subject.
What
he (~Ir. Robertson) desired was that, in
the case of pumping p !ants which had been
in existence for years on the banks of
rivers, which formed no part of an irrigation district, they should not be subject to
any heavy licence-fee for pumping over and
above what they were subject to at the present time.
Mr. S'VINBURNE observed that, of
course the whole question of pumping
licences would be in the hands of the Commission to determine what was fair and
reasonable, and it would altogether depend
on the purpose for which the water was
used as to what the amount of the licencefee charged would be.
Mr. ROBERTSON.-S'uppose it is for irrigation purposes?
l\Ir. SWINBURNE said that then he
thought they should pay the same as all
otGer irrigators did. This was his own
opinion but of course he could not speak
for th~ Commission. They ought, he
thought, to pay something similar to ot~er
irrigators-namely, for the benefits whIch
they actually ,received on their land from
the public waters.
Mr. ROBERTsON.-But is not that preventing private enterprise?

~p8
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Mr. SWINBURNE said that, if tr.ese
men had incurred a much larger expenditure in connexion with pumping than an
irrigator incurred in a case where the water
was employed by gravitation, the whole
circumstances would, no doubt, be taken
into consideration.
Mr. ROBERTSON. - I am referring to
rivers outside of any irrigation district-to
water that would not otherwise be used.
Mr. S'VINBURNE said he quite understood. The pumping' licence would be issued by the Commission, and it would all
depend on the way the water was used what
tl:e amount was to be.
Mr. ROBERTsoN.-Will the fees be fixed
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ous matter. There was no doubt that a
man who was irr~gating 100 acres of land
now, which he bought with the free use
of the water, when he had to incur the
expense of having to pay for watering the
land would find that his land had assumed
a different value altogether.
Mr. ROBERTSON.- When a trust is
formed, I take it that he will ha;ve to pay
like other people.
Mr. SWINBURNE.-There willibe no trusts
under this Bill. The Minister has power
to declare any area an irrigation ,area.
Mr. FAIRBAIRN said, supposing a man

had bought 100 acres .~f land, with water
running by which he could now use free.
by regulation?
Say he gave £20 an acre for that land,
Mr. SWINBURNE said the fixing of the with the idea of Ibeing able to use the
fees was a matter which was left to the
Commission.
There were several pumps water running by without charge. If this
on the Loddon at the present time which water was suddenly charged for to the excost about 3S . an acre for pumping, and a tent of 3 S. an acre, this would take 5 per
circumstance like that would be taken into cent. off the value of the man's land,
consideration when the charge was made.
and he (Mr. Fairbairn) certainly thought
Mr. ROBERTsoN.-The Loddon River is the man should be compensated for
a source of supply for an irrigation trust.
that.
He was going to make a strong
Mr. SWINBURNE said he was giving point of this when they returned to the
an instance outside an irrigation trust. On other clause.
the Loddon there were several pumps pumpMr. COLECHIN stated that, as far as he
ing water for irrigation, and it cost 3 s. an understood clause 21 3, it provided that the
acre in some instances to pump water and Governor in Council might, on the recomdistribute it. As he had said, that would mendation of the Commission, grant to any
be taken into consideration in 1ixing any applicant fOIl' a term not exceeding fifteen
licence-fee that was charg,ed, but the whole years, at a yearly rent of not less than £2,
matter was left open under the Bill.
It a lease of any unoccupied Crown lands for
would be very foolish and imprudent to the purpose of. erecting and using thereon
fix any arbitrary fees, because so many cir- pumping machinery, &c. He thought that
cumstances would have to be taken into con- the minimum of £2 was very small indeed,
sideration.
and he thought the term of fifteen years
Mr. FAIRBAIRN stated that he \vas was far and away too long. He was readv
very glad the Committee had had this ex- to admit that a charge of £2 a year might
planation, because this Was a matter which in some cases be sufficient-for instance,
would have to be very seriously considered in cases where a man had fixed up expenin connexion with clause 7 when the Com- sive machinery and gone to considerable
mittee returned to that clause. The ques- expenditure.
But where the Government
tion then would be, whether a man who had had pfOtvided the machinery he thought it
had the free use of water to irrigate his was very likely that the Commission would
land for years, and who was not interfering look into the matter, and see that those
. with any trust whatever, would have to persons who had had the benefit of the mapay the commissioners whatever fee they chinery in the past might pay something
in their wisdom might put upon him. Of towards the expense of it.
Mr. BOWSER stated that he would like
course this would be a very serious thing.
There were a number of people now outside to ask the :JEnister of Water Supplv
any water trust who were irrigating their what position those land-holders on
own land by private enterprise, and who the Ovens and other rivers would be
were doing- thjs practically without any fee III who had constructed waterworks
at all. These ,,·ould, under the Bill, have at considerable cost, and had cut
to pay, according to the statement of the races? What concessions were they to have
Minister, the same as those who were sup- after this heavy expenditure and the cost
plied with water through the Commis- and the maintenance of these works, for a
sion, and he thought this was a very seri- period in some cases of twenty-five years?
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He understood that a period of hventy
years before 1886 was provided for in the
Bill, but this would not meet the cases he
referred to. When the Bill of last session
was under consideration, he brought some
specific cases under the notice of the Minister and of the Committee, but at that
time no provision was made by which a
concession could be given to the man who,
by his own individual . enterprise, had
erected works and conducted the irrigation
that was required for the development of
.his land without any assistance from the
State or from any trust. He understood
that under clause 7, as now amended, which
referred to cases where compensation was
to be determined upon, it was left open to
the commissioners either to grant compensation to a man in a case of this kind, or
else to allow him to continue to use the
water. Of course, if that was provided for
in clause 7, there would be no necessity for
the further amendment he (lVIr. Bowser)
had in his mind.
Mr. SWINBURNE.-There is no provision
of that kind in clause 7.
Mr. BOWSER asked were the cases he
had referred to not provided for in the Bill
at all?
l\'lr. SWINBURNE.-No; except' under
the conditions the honorable member has
mentioned-twenty years previous to 1886
-then the Bill gives him ten years.
Mr. BOWSER said .he was not aware
that this would take in many, if any, waterworks in the State, and therefore it did not
cQlver the cases to which he had referred.
He thought provision should be made in
the Bill by which, if a man had had the
. right of user for twenty years, he should be
allowed to continue the use of water and to
use the works which he had constructed,
sometimes at great expense, until this water
was required by the commissioners as an
irrigation area or for the purposes of a water
trust. He thought that if a man could
show he had been using the water for
twenty years, he ought to be allowed this
privilege.
Mr. SWINBURNE.-He must have made a
lot of profit in that time.
Mr. BOWSER said that even if that
were so the man would deserve it as a
pioneer of irrigation in the State.
Certainlv, one would imagine that this Bill
would rather encourage self-help O'f such
a description, which promoted the development of production in the State.
Mr. SWINBURNE.-That is not dealt with
in this clause at all. This provides that if
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·a man has a pumping licence ·at the present
time he canno1 be interfered with for the
term of his licence.
Mr. GRAY.-Which may expire in a year.
Mr. BOvVSER said that, in one specific case that he had in his mind,
irrigation works; were constructed at a
cost of f",I, 700, and they h~d been
continued for a period coming to within
two years of the twenty years before 1886
provided for in the Bill. The original
owner had retired, but he had leased the
land ·and his irrigation works to another
group of individuals, who were now conducting this work. In addition to that, the shire
council, for the purpose of using the water
which passed through this land, had entered
into an agreement to pay the owner £15 ,a
year for the purpose of supplying the farmers down below with water from this
stream before it passed into the main river.
'Vhat position would the council and the
lessees be in?
Mr. SWINBuRNE.-Are they pumping the
water?
Mr. BO\VSER.-No.
Mr. SWINBURNE.-I decline to go into any
question arising under dause 7 now, because
that is postponed, but if it is a question of
pumping water I am willing to discuss it.
Mr. BOWSER ·asked if any provision
was to be made in clause 7 for such a case?
:Mr. SWINBURNE.-Only such provision as
is made in clause 15.
Mr. BOWSER said that did not meet the
case.
Mr. SWINBURNE.-That will come up
again.
Mr. BOWSER.-Very well.
Mr. GRAY observed that he quite agreed
with the honorable members who had spoken
o;-} this matter. Last session, when the clause
was before the House, he tried to get the
amount of fee for leases reduced, and he
thought it was reduced by £1. The honorable member for Geelong seemed to think
that all a man had to pay was the £2 for
this lease, but he merely paid that amount
under this c1 ause, in order to be al1mved to
put his engine on the bank, and it was (juite
possible that the Commission might charge
him so much per 1,000 gallons for the water
h,~ pumped. The yearly rent, referred to by
the honorable member for Geelong, was a
very small item. A charge might be made
for the water diverted afterwards. A great
many people in the northern ,areas had gone
to great expense in pumps and engines, and
in laying out water channels in portions of
land altogether away from water trusts, but
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it was possible, under tbis clause, unless
members were told what these men would
have to pay for water, that the charge for
water m~ght be made prohibitive, and all
the money that had been spent by these men
would, in that case, be thrown away. The
Minister might, perhaps, give an approximate idea of what the charge would be.
Mr. S\VINBURNE stated that it was
impossible for him to consider the thousands
of circumstances which would have to ,bf:
taken into account, because every pumping
licence would probably ·differ in the application to which the water would be put. He
could hold oui no hope that he would arbitrarily state in this Bill what specific
charges the commissioners should make.
They must be reasonable men.
~ir. GRAY.-It might be like the case of
the Railwavs Commissioners.
We always
expect people to be reasonable, but we find
them very unreasonable sometimes.
Mr. McCUTCHEON asked if the clause,
by the words "ana using thereon pumping
machinery for raising wate.f, &c.," did not
give lessees a right to raise the water and
distribute it free?
Mr. SWINBURNE.-Not necessarilv. The
clause simpl v refers to leasing Cro,,:n lands
for a specific purpose.
The clause was agreed to, as were also
clauses 214 to 252 inclusive.
On clause 253, which provided penalties
for offences with respect to water-courses or
waterworks,
Mr. BOWSER asked if any provision
wa:; to be made for redress in case of reticulation pipes being silted up by sludge?
In an earlier part of the Bill, provision was made that this measure should be
subsidiary to the Mines Act and to the
sections "in the Mines Act providing for
sludge. That Act allowed 800 grains to the
gallon. It ~vas qUIre ·an open question
whether 800 grains to the gallon, coming
away from each of these sluices, and being
poured into one stream, would not, overw helm the water-channels of this State, and
greatly injure the reticulation schemes already in operation in various towns drawing their water suppl y from rivers which
were polluted by dredging and hydraulic
No provision whatever was made
sluicing.
in this clause for any redress against silting up by mining sludge. Would the Minister make some provision for a penalty for
any offence which might be committed in
that wav?
Mr. S"vVINBURNE stated that tbis clause
had merely to do with urban districts, and
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they would s.imply have to look out that
precautions were taken to prevent sludge
entering the c.hannels: into their reservoirs.
He did not think any provision could be
made here, nor in fact did he think .any
provision at all could be made against pipes
silting up in some way. Even the mains of
the Melbourne and Metropolitan Board of
Works, which had the purest water in
the State, water. that did not need purification, had to be cleaned out periodically.
It was impossible to prevent pipes silting
up to some extent.
Honorable members
would have to rely upon the previous clause
relating to rivers, in order to preserve
streams from sludge, filth, and dirt.
Mr. ROBERTsoN.-Does this give you any
power over saw-mill sites on private property?
Mr. SWINBURNE said power would be
given in the case mentioned by the honorable member for Bulla in the first clauses
of the Bill, but not in this clause.
Mr. BOWSER stated that the quantity
of sludge allowed to a gallon by the Mines
Act was so great that, if that Act was allowed to operate las it stood at present, the
effect would unquestionably be the silting
up of our rivers. The Mines Act was entirely ineffective for the purpose for which
it was intended, and 800 grains to the gallon was far too much to be allowed to go
into the rivers, especially those upon which
the Minister was going to depend for water
supply and irri~ation purposes. The Minister was, therefore, trusting to a rotten
reed when he trusted to the Mines Act to
protect him against the silting up of channels and reservoirs bv streams which were
already subject to that Ac~.
Mr. SWINBURNE.-Clause II, which deals
with that matter, has been passed, but we
reall y will have to deal with the subject you
ha ve brought up under cl ause I r. If you
like to make tbat more drastic, I am quite
willing to persuade my colleague, the Minister of l\'1ines.
Mr. BOvVSER asked if the Minister
woul c1 make a note of his contention?
Mr. SWINBURNE.-Yes, with pleasure.
The clause was agreed to, as were also,
clauses 254 to 2'57 inclusive.
On clause 258, of which the first paragraph was as follows:Any authority may make and levy rates upon
the occupiers or owners of lands and tenements
within any urban district, subject to its jurisdiction, or within any part thereof, and all such rates
shall be made and 'levied in accordance with the
provisions of this Act relating to such rates,
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Mr. LAWSON said he would like the
'Minister to make an exception in this clause,
Section 497 of the Act of 1890 provided for
making and levying a rate upon all or some
-Df the lands and tenements within a district, with the following exceptions:Except hospitals, benevolent institutions, buildings used exclusively for public charitable purposes, churches, chapels, and other buildings used
exclusively for public worship, the dwellings of
ministers of religious denominations, and buildings used as schools and receiving aid from the
C~overnment, or otherwise, of a public character.

He did not see any reason why the dw'elof ministers of religious de-nominations
should not be made to pay water rate, but
as to the other places he (~Ir. Lawson) had
mentioned, the Minister should make it perfectI y clear by putting in \Yards exempting
them.
1\1r. S,YINBURNE.-I made a complete
note on that point. I am going into that
matter again for the purpose of dealing
'with it.
Mr. LAWSOX said that he did not see
"'hy the Government should supply churches
:with the water free, but he did not think
that churches should be rated. The majority of churches did not use wiater at all,
.and such buildings should be exempt from
being rated.
Mr. SWINBURNE.-In the urban districts
municipal valuations must be taken, and
they must apply the municipal rate.
Mr. LAWSO)J remarked that, if that
were so, there was no need to push this
matter at all, because hospitals, benevolent
institutians, and buildings for charitable
purposes, and churches, were not rated by
municipalities.
Mr. SWINBURNE.-Clause 26, makes it
'('ompulsorY for the urban distrfcts to take
the municipal valuation.
Mr. LAWSO~.-Yes.,; he saw thev
must take the municipal valuations, but he
11ad thought there might he a po\\"er to
bring them in otherwise.
Mr. SWINBURNE.-No; there is not.
The clause was agreed to.
On clause 259, respecting liability to pay
Tates and charges in streets having mains
.and stand-pip~s,
Mr. GRAY asked the Minister of "Vater
Suppl y if he could leave out the lands on
'which there were no buildings, and where
there were no water pipes laid down? The
-first paragraph of the clause said'J ings

'Whenever in any urban district pipes have been
hid in a street for the supply of water, the
authority may cause a stand,pipe to be erected
in some convenient place, and shall thereupo,n
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cause notice thereof to be served on the occupier
or owners of all lands and tenements situate
within a distance of half a mile from such standpipe, and not already rated.

In many country towns the Lands Department had cut UD blocks into small aliotments of half-a~-acre in some cases, and
the poorer members of the community had
gat those portions. In some cases a standpipe might be within half-a-mile of them.
The owners had no buildings on those
lands yet, ,and had not even paid up to the
Crown. The allotments were only valued
at about £10 each. If a rate were put on
these lands it would fall heavily on the
poor owners.
Mr. SWINBURNE. - It is really a ven'
small matter, because up to half-a-mile th'e
rating is very small. A bit of land rated
at lOS. would have to' be valued at +,10
per annum.
:Mr. CARLISLE suggested that lands
half-a-mile from a stand-pipe should not
be rated at all.
Mr. S'VINBURNE stated that he would
not like to alter the existing law, because
a lot of stand-pipes had been erected in
various pipes under existing conditions, and
it would not be fair to the trusts who had
incur;:ed liabilities under the present system to alter the law.
Mr. CARLISLE said that, on looking at
the clause, ~1e thought it should be allowed
to stand. It seemed to him to be quite right.
Very often pipes had to be carried a considerable distance on account of idle I and
intervenint!.-on account of vacant allotments in the township. Therefore it was
necessarv that the whole of the land in an
urban d'istrict should bear a rate. People
should not be allowed to shepherd allotments.
The clause was agreed to, as were also
clauses 260 to 270 inclusive.
On clause 27 I, which provi'ded authority
to obtain overdrafts,
Mr. HUTCHINSON asked the Minister of Water S uppl y if a :little ~on
cession could be made? The clause provided for temporary accommodation to' be
secured bv any local authority by arranging for an overdraft with the consent of
the Governor in Council. Such overdr,aft
had to be liquidated within the financial
year. Clause 307 also bore on this subject.
It provided that every local authority, before striking a rate, should submit an estimate to the Minister of what would be required too C1rrv on the work during the
year, and, if the Minister aDproved, the
rate was struck. No provision, however, was

422

TVater Acts Consolidation

[ASSEMBLY.]

made for striking a further rate during
that year for meeting any case of emergency.
Mr. SWINBURNE.-They can get a special rate.
Mr. HUTCHINSON said that he did
not read it so. He could nort see any provision for an emergency rate.
Mr. SWINBURNE.-It is provided for, but
I forget the exact clause.
.
Mr. HUTCHINSON pointed out that
in cases of emergency, such as those duststorms which swept aver the northern areas
two years ago,a large amount of expenditure was forced upon local bodies. In
the Act of 1890 power was given to the
local municipalities to find the necessary
money, and this saved the local trusts,
but from his reading of the BilJ he could
not see that that provision was now made.
Mr. SWINBURNE.-I will look it up. I
am sure it is, but I will make doubly sure.
Mr. HUTCHINSON said he was quite
prepared to accept the Minister's assurance.
He would like to see a provision made in
clause 271 to allow the Governor in Council
to extend the period for repayment of the
overdraft in case of emergency, or else to
see an extension of the provision made in
clause 30 7. This would be to make sure
that provision vvould be made for the striking of an extra or a special rat~ to meet an
emergency.
Mr. SWINBURNE.-I will make sure of
that.
Mr. COLECHIN pointed out that, under
the Local Government Act, the Minister of
Public Works was supposed to overlook the
kind of thing to which the clause related.
He hoped the same kind of supervision
would be exercised by the Minister of Water
Supply in regard to the matter now under
discussion, that the Minister would see to
it that the balance-sheets were correctly
fixed up, land that there (would he no
"tiding over" business.
Mr. SWINBURNE,-I am getting into ill
repute now, because I ~m doing that.
Mr. COLECHIN said the honor.able
gentleman would get the blessing of the
people in the future if he adopted his
(Mr. Colechin's) suggestion.
The clause was agreed to, as also were
clauses 27 2 to 29 0 inc1 usive.
On clause 291, which provided that
noxious weeds and vermin should be destroyed by owners of land over which water
easements were taken,
Mr. CULLEN suggested to the Minister
of Water Supply the advisability of a post.
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ponement.
The provision referred to
the destruction of noxious weeds and
vermin on channels. As far as channels
were concerned, where they were unfenced,
it was quite right that the land-owner
should be made responsible for the destruction of vermin and noxious weeds; but in
other channels which were fenced off from
the land-owner, the liability for destroying
vermin and weeds should rest with the
commissioners.
Mr. SWINBURNE.-If you will let it go,
I will make sure of it.
The clause was agreed to, as were also
clauses 29 2 to 29 6 inclusive.
On clause 297, dealing with the qualification of engineers,
Mr. CARLI SLE said he wished to know
. if any provision was made for engineers
who were already practising?
Mr. SWINBURNE stated that an objection was made to the clause dealing
with this matter last session on the ground
that it mig,ht exclude certain engineers from
carrying on their occupation.
Mr. GRAHAM.-The clause lS very
liberal now.
Mr. S'WINBURNE said it was complained that it was too liberal now, and
that it should be modified in the direction of
a time limit; that it should be made to include all the gentlemen at present performing such duties, but to limit the admission
of engineers in future, and that all other
engineers should be compelled to pass the·
necessary examination. He thought an examination s~ould be compulsory after providing for the gentlemen who were at present acting. He thought the clause woulrT
be modified before the Bill was passed,
but not so as to interfere with those already
holding positions as engineers.
The clause was agreed to, as were also,
clauses 29 8 to 30 5, inclusive.
On clause 306, providinty, for the pur·
poses flJr which an authority might make
by-laws,
1\1r" SWINBURNE said th'at it was
under ttis clause that a special rate could
be charged. The authority could make a
by-law for the levying of rates, and that
incl uded a special rate.
Mr. HUTCHINSON.-It will not conflict
with 30 7?
Mr. SWINBURNE said it would not.
Mr. COLECHIN said he would like tOo
know if the Minister had done anything in
reference to the strainer in use on the Gee-
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long works for some two or three years?
It had been reported on by three or four
practical men.
Mr. SWINBURNE. - I am in correspondence now with a gentleman, and I have a
letter from him in my pocket which I have
not yet been able to read.
Mr. 'WARDE said that one of the subjects on which any authority could make
bv-laws under the Act was that in reference
t~ the powers, duties, control, supervision,
and guidance of all officers and persons
,employed. He wished to know if, in the
event of any members of the Public Service
being taken over, their pay, status, and
-other rights would be preserved to them?
Would it be in tte power of the Commission or authority to take away any of those
rights?
Mr. S WINBURNE. -They are all preserved
in clause 2 of the transfer.
The clause was agreed to, as were also
-clauses 307 to 3'23 inclusive..
On clause 324, providing that rates and
interest should be a charge upon the land,
1\1r. GRAY said he wished to know if
the Minister had made any provision in the
Bill to enable the people ,in tte Long
Lake area to take channels through adjoining allotments without paying compensation ? The Minister would remember that
in many cases where channels did not come
within a mile or two of a man's allotment,
and he desired to take the water, he was
prohibited from taking a channel through
adjoining lands.
People in this position
were prepared to make the channels, but
not to pay heavy compensation to adjoining holders. In many cases, although they
would reap the benefit, the adjoining
holders would not pay part of the cost.
The Minister should have Dower either to
resume the land or to compel these people
to pay a portion of the mst of the channels.
Mr. SWINBURNE said that in clause
177 the question of dams and channels in
ronnexion with leased land was provided
for, and that clause was put in at the instigation of the honorable member last session.
The clause was agreed to, as were also
the remaining clauses of the Bill.
lUr. SWINBURNE movedThat progress be reported.

He said he wished to thank honorable members very much for the courtesy they had
'Shown, and the progress they had allowed
him to make.
The motion was agreed to, and progress was reported.

and Amendment Bill.
LICENSING OF BOATS BILL.
Sir SAMUEL GILLOTT moved the
second reading of this Bill. He said-Section 2 of the Marine Act of 1890 authorized
the 'Marine Board to licens:e all boats plying for hire in any port, "whether such
boats be sailing boats, or be propelled by
oars, or by steam, or other power, and may
also license ,all watermen, boatmen, or persons having charge of such boats whilst plying for hire." Section 4 gave power to
make regulations "for the licensing. of all
boats plying for hire in any port, whether
such boats be 'Slailing boats, or he propelled
by oars, or by steam, or other power." Section 5 ,also empowered the making of re~
gulations for the licensing of watermen,
boatmen, or persons having charge of boats
plying for hire. Section 6 provided penalties for breaches of the Act. A practice has
grown up, I believe, in various ports of Victoria, of persons ordering boats to be provided for them, and in such cases, where .a
contract is made to provide a boat, and
the boats are not plying for hire, the boats
are not licensed, nor are the persons in
charge of the boats licensed. "There persons in charge of these boats have not the
necessary skill to manage them loss of life
frequently takes place. This Bill is intended to meet the case of boats which are
engaged in that way, in the same way as
when a man engages a cab, or when a person makes a contract that a cab shall be
provided, say, to-morrow morning. In the
ca se of the cab, the vehicle must be lice,used,
and 'the driver also must be licensed. I
propose, by this Bill, that in each of the
sections of the Act I have mentioned there
shall be inserted, after the words" plying
for hire," the words " or let out for hire or
valuable consideration."
Mr. W ARDE.-What provision is there now
that the men in charge of boats, to whom the
public trust their lives, must be competent
men?
Sir SAMUEL GILLOTT.-The provision is in the Act I have mentioned. There
is power for the Marine Board to license
boats and to license watermen.
Sir ALEXANDER PEACOCK.-That is the
law ;at present?
Sir SAMUEL GILLOTT.-Yes.
Sir ALEXANDER PEACOCK-W'hat do you
want to do?
Sir SAMUEL GILLOTT.-The port of
Melbourne comes under the Harbor Trust,
and by the regulations under the Marine
Acts of 1890 and 1896 "no boat shall ply
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for hire for the carriage of passengers, or
shall be let out on hire within any port of
Victoria" outside the port of Melbourne,"
unless duly licensed. Then a form of application for a licence is provided, and the boat
has to be inspected before it can be licensed.
Thos.e regulations also determine the number of passengers a boat may carry, and! ,an
officer is to certify that the boats are properly fitted or equipped in every respect for
the carriage of passengers.
But persons
who at present simply let out boats for hire
or for valuable consideration may provide
any ,rotten old boat, and any unqualified
person to take charge of it. If I wrote to a
boat-owner at Western Port, and asked him
to provide me with a boat ,and a man at 10
o'clock to-morrow, I might have a man who
was incompetent, and a boat which was unsatisfactory through being out of repair.
Such a boat might be taken out in bad weather,. and loss of life might occur.
Mr. OUTTRIM.-That is the present law?
Sir SAMUEL GILLOTT.-Yes.
:Mr. OUTTRIM.-And this is to rectify it?
Sir SAMUEL GILLOTT.-It will bring
the matter into exactly the same position as
if the case was one of a oab plying for
hire.
Mr. SANGSTER.-This does not apply to
the port of Melbourne.
Sir SAMUEL GILLOTT.-It applies to
all ports, except to that under the Harbor
Trust's jurisdiction.
Mr. SANGSTER.-I see no reason why it
should not apply to the Harbor Trust as
well.
Sir SAMUEL GILLOTT.-The Act
itself does not make any exception in that
respect. It is the regullations which make
the exemption.
Mr. OUTTRIM.-Are not the regulations
ultra vires?
Sir SAMUEL GILLOTT.-Part of the
regulations are ultra vires.
This is for
remedying that. I will read the opinion of
the Crown Solicitor in regard to a case
which occurred at French Island-

Boats Bill.

The question, however, is whether this Regulation is intra vires the Board?
On the facts
stated, I do not think that Albin coyld be regarded as "plying for hire," as that expression
has a technical meaning, and does not extend to
the case of a person engaged under a special
contract, consequently, clause 23 of the Regulations, which forbids a person plying for hire or
reward as a boatman unless he be licensed, does.
not apply, and if Albin's boat is not licensed
clause 7 of the Regulations seems the only one
in point.
That clause provides that no boat shan
ply for hire, or "shall be let out on hire," unless
the boat be duly licensed.
,So far a~ regards requir,ing a boat plying for
hue to be hcensed, sub-sectIOn 10 of section 57 of
the Marine Act authorizes the Marine Board to
make regulations on the subject, but that sub-section does not appear to warrant the Board in It:quiring that boats let out for hire should also be
licensed, and I fear, were the point taken, that
clause 7 of the Regulations would be held not to
be warranted, so far as it purports to require a
boat let out on hire to have a licence. If I am
correct in the view I take, Albin has not committed an offence ..

Mr. SANGSTER.-The object of the Bill
is that any person who lets la boat out on
hire must have a licence to show that the
boat is in a proper condition?
Sir SAMUEL GILLOTT.-Yes.
Mr. SANGsTER.-And the boatman must
have a licence too?
Sir SAMUEL GILLOTT.-The boatman
also who is provided with the boat must
have a licence. This lamendment of the
law, I may say, is made at the request of
the Marine Board.
Mr. LEMMoN.-What is the licence-fee?
Sir SAMUEL GILLOTT.-The licencefee is 2S. 6d.
The motion was .agreed to.
The Bill was then read a second time~
land was afterwards passed through its remaining stages.

METROPOLITAN FIRE BRIGADES
BOARD BORROWI~G POWERS
BILL.
Sir SAMUEL GILLOTT moved the
second reading of this Bill.
He- said-This Bill gives authority to the MetropoliAccording to the facts in the case, a party de- tan Fire Brigades Board to borrow a furSome years ago thesiring to be taken to French ISland', one of the ther sum of £3°,00°:
number wrote to H. Albin of that place, asking board borrowed £100,000, but a portion of
him to take the party over, to which he received their funds happened to be in the Commera telegraphic reply from Albin that he would,
and subsequently Albin took the party, and was cial Bank of Australia at the time of til'~
paid for his services, he not being a licensed crash of 1893, and about £21,000 of that
boatman, and, I assume, not having his boat amount, and also a further sum of £2,000>
licensed.
odd, still remains unpaid.
On these facts there has at least been a breach
Mr. COLECHIN. - Did they real I y lose
of clause 7 of the Regulations, which forbids
that any boat should be " let out on hire" within £21,000 ?
Sir SAMUEL GILLOTT.-Thev h:lveany port in Victoria outside Melbourne unless
the boat be duly licensed by the Board.
not lost anything yet.
At the time of the
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reconstruction, deposit receipts to the extent of £32,000 odd were issued in connexion with moneys that were then locked
up in the bank.
Sir ALEXANDER ,PEACocK.-And these
moneys were the proceeds of loans?
Sir SAMUEL GILLOTT.-Yes. The
municipal councils were also affected SI);Ylewhat similarly, as my honorable f.riend will
remember.
This money was borrowed by
the board for the purpose of carrying out
the provisions of their main Act-the erection of fire stations, the obtaining of the
necessary appliances, and the purchase of
land. In 1893, by Act :No. 1346, Parliament gave the boarr1 authority to borrow
£30,000 on th~ 5.ecurity of the deposit receipts whir::i~ had been issued by the bank,
totalling £32,240 16s. 4d. The pr0visicns
of that Act required that the boarel when
thev received anv of those mone\"s from
the 'bank, should i~vest them in the purchase
of Government securities, in order to redeem the loan of £30,000 so borrowed.
The sum of £8,777 12S. 9d. has been received from the bank, and has been invested in Government stock by the Fire
Brigades Board in pursuance of Act No.
1346.
A further sum of £2,149 7s . 9d.,
which in the ordinary course woula not become due until September, 1906, will be
paid in pursuance of notice given by the
bank in September of the present year, so
that the funds which will be available in
connexion with the original loan of
£30,000 amount to about £10,900.
The
loan of £30,000 becomes due on 1St October next.
It is provided by Act No. 1346
that in the month of January an estimate
shall be made by the board showing the
amount which will be required to be provided for interest on the debentures by the
three contriputing boaies. Those are first
the Government, second the municipal
bodies constituting the "Metropolitan Board,
and third the insurance companies, 2.nd they
pav in equal shares and proportions.
Sir ALEXANDER PEACOCK.-That estimate
has got to be passed by the Governor in
Council.
Sir SAMUEL GILLOTT.-Yes, and my
honorable friend knows what a very
troublesome business that is.
It has to
be passed by the Governor in Council acting, of course, on the advice of the Chief
Secretary!. An estimate of their ordinarv
yearly expenditure has also to be provided.
In that ~-ear1y expenditure of the pre=,l:n~ ye:u
they proposed to provide that the municipalities should find £30,000 to payoff
Session 1905.-[16]
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this loan, notwithstanding that the bank had
not paid a deposit receipt amounting to
£21,493, because it will not arrive at maturity for several years yet, and notwithstanding this further sum which will come
due in September. The municipalities and
the Government do not desire to pay an\'
more money in connexion with the 'm.:lintenance of this institution than they maybe
reasonably compelled to pay, or than
it should be proper for them to pay. T!1e
estimate of the present year, apart from
this question of loan money, amounted to
£38,037 os. 3d. That is the sum for the
maintenance of the fire brigade system of
the metropolitan area for the present \'('ar,
That was subject to my cutting Zlo\\'n
some of the items.
It was
reduc;:,d
by a sum of £900, ,vhich was the estimate for the erection of !a new fire station
at Malvern.
The Fire Brigades Board
approached me in connexion with obtaining
a new loan of £30,000, instead of paying
t~is money off this year, in order to proVIde the money to be paY~'lble on 1st October next, in connexion with the old loan,
and offering to leave this deposit receipt
of £21,000 odd in the' hands of the Government, and also desiring that they should
have possession of this sum of nearh'
£II,OOO in order that they might, in tb'e
course of the next few years. and, in SOI1lE'
cases at once, erect new stations and purchase land and extend stations. They furnished me with a list of those works; and,
of course, if they do expend this £n,ooo.
and this work is very necessary, the municipalities, the Government, and the fire insurance companies will not be called upori
to pay one-third each towards that sum. In
.other words, they propose to horrow
£30,000 now on the security of the
£ 21,000 deposi t recei nt, and on the secmitv of their assets and the revenue of the
~
board.
Sir ALEXANDER PEACOcK.-That is not
the proposlal of this' Bill.
Sir SAMUEL GILLOTT.-Yes, it is.
Clause 4 provides that the £30,000 shall
be applied in payment of the loan that becomes due on the 1st October.
Sir ALEXANDER PEACOCK.-Then, that is
the sole object of this Bill ?
Sir SA1HUEL GILLOTT.-Yes, but the
securit'l thev offer for this new loan is the
deposit receipt gf £21,000 odd, and
als~

Sir ALEXANDER PEACOCK.-Also the
monev that you have in the sinking funQ
now?'
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Sir SAMUEL GILLOTT.-No. They
want to spend the money in the sinking
fund.
Mr. WARDE.-They actually want to increase their debt to £4 1,000.
Sir SAMUEL GILLOTT .-That IS
really what it means. Clause 5 saysThe amount borrowed pursuant to this Act
shall be a first charge upon ~he deposit receipt
of the Commercial Bank of Australia Limited
for the sum of £21,493 175. 6d. as particularly
described in the schedule of this Act, and shall
also be a further charge upon all the property
and revenue, whether accrued or to accrue, of the
Metropolitan Board.

I'll increasing the debt bY£II,OOO, that
will be represented by assets which will
amount to a great! deal more. In addition
to that, there is no limitation as. to what
they may require the municipalities and the
Gave rn men t and the insurance companies
to pay from year to year. They have only
to make out an annual estimate of expenditure, which has to be approved by the Governor in Council.
Mr. WARDE.-What sinking fund do they
propose to provide for the new loan?
Sir SAMUEL GILLOTT.-They do
not provide any sinking fund. They will
have the same power as they have now to
make an estimate on the 1st January of the
year when Ithe money falls due, requiring
thati amount to be provided by the three
contributing bodies.
Assuming that the
House does not pass this Bill, the board
will this year have to realize on that deposit receipt. They will have to get what
they can in the market for it, and probably have to sacrifice a very considerable
sum, which I am pretty sure they would
have to do. Then to make IIp the differ-.
ence between what will be received for that
deposit receipt of £21,000 and the
£30,000 loan, the Government and the
municipalities and the insurance companies
will have to find the balance on tl-:.e 1st
October next.
Sir ALEXANDER PEACOCK.-\iVhat interest is being paid on the deposit receipt?
Sir SAMUEL GILLOTT.-T believe 3
per cent., but that has been received by the
board, who themselves pay the interest on
the debentures.
The interest on the
£30,000 they borrowed was much larger
than the interest they got on the £32,000
deposit receipts.
Mr. SOLLY.-How long was this money
locked up in the Commercial Bank?
Sir SAMUEL GILLOTT.-Jt is locked
up unfil the year 1916. That deposit re-
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ceipt for £21,000 odd is in the hands of
the Chief Secretary.
Sir ALEXANDER PEACOCK. - Have you
ever seen it yourself person all y ?
Sir SAMUEL GILLOTT.-I have not,
but I have taken the word of the UnderSeer_etary and the Auditor-General that it
is there.
Mr. LAWsoN.-Has the l\'linister considered whether It would not be advisable
to make the board provide some sinking
fund?
Sir SAMUEL GILLOTT.-A £30,000
loan is not a very large amount amongst
three bodies. The fire insurance companjes
are a very wealthy body. We know the
Government is a pretty wealthy body, and
it would not be very difficult for all the
municipal area of Melbourne to find
£II,OOO.
Mr. WARDE. - I understand that the
£21,000 of the bank deposit receipt, with
accumulated interest of about 3 to .~! per
cent., is a sinking fund that will be formed
to wipe out this liability when it becomes
due.
Sir SAMUEL GILLOTT.-The interest
payable on the deposit receipt will be received by the board, thev themselves finding the interest on the £30,~00 loan. The
very necessary works they desire to construct with this money areNew station in city at Flinders-street extension,
£3,000.

They sav they can get the land given to
them for that purpose.
New station at Moreland, £1,050; Alphington,
£840; Richmond (Burnley), £1,140; Malvern,
£1,000; Caulfield, £1,140; Newport, £1,140;
Footscray, £7°0; Ascot Vale, £soo; Mentone,
£600; Cheltenham, £100 l Mordialloc, £100 j
Heidelberg, £750; Canterbury, £200.

Those amounts are for new stat iO'l1 s and
sltes.
The amount for Mal vern would
have been charged for this year, and have
made the amount to be provided in the
ordinary annual expenditure larger.
Sir ALEXANDER PEACOCK.-The sooner
we put this Bill through the sooner these
stations will be erected. They will give
some work, too.
Sir SAMUEL GILLOTT. - They are
ready to gO' on with the work in a great
n1any cases already.
Mr. SOLLy.-If the Commercial Bank
had not been permitted to lock this money
up, they would have been erected long ago.
Sir SAMUEL GILLOTT.-Besjde!' the
new stations, they propose to provjde for
alterations and additions to the Little
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Bourke-street station to the extent of
£500. That is an important station. It
was really the only real fire brigade station
we had for many years. Then there are
alterations and additions to the station in
Bouverie-street, Carlton (.£800), and Kensington (.£400), making a total of '£13,960.
In addition to that, there is the ordinary
annual estimate of expenditure which they
provide for every year. There are appliances that are oosting a very considerable
sum of money every year, because I think
our fire brigade station is getting now somewhat up-to-date under the management of
Chief Officer Stein and of the splendid
business committe'e that controls the fire
brigade system. The board consists of
nominees of the Government, representatives of the insurance companies, and municipal representatives. The estimate of expenditure for 1905 contains these items : Rents, .£315; salaries and wages, .£20,168.
:Mr. OUTTRIM.-In one year?
Sir SAMUEL GILLOTT.-They have
a very large number of men. I cannot tell
the honorable member the number, but they
have a very fine force.
There are also
these items :-Auxiliaries, .£926; horses
(purchase and keep), £1,615; buildings, land, sewerage connexions, &c.,
.£ 1,640.
These are additional buildings
which they provide out of ordinary
revenue.
Other items are Furniture, '£40.
Lighting and fuel, '£750.
Maintenance, £700. Rates and taxes,
£600. Printing and stationery, '£240.
Electrical appliances, £1,157 2S. 6d. Fire
expenses, £500.
Travelling expenses,
£120. Uniforms, £1,228 3s. 2d. Plant,
£ 2,700. Medical officer and medical expenses, £200. Insurance expenses and so
on, making a total of £38,937 os. 3d.,
which has to be paid for by the three contributing bodies.
I think "1 have now explained this Bill very fully.
Mr. LAWSON.-Is there any proposition
ta increase the contribution by the insurance
companies?
Sir SAMUEL GILLOTT.-That is a
matter which has not been agreed to by the
Cabinet, and I expect I will have a rather
lively time over it.
I beg to move the
second reading of the Bill.
Mr. WARD E. - The Chief Secretary
has made it clear that the Metropolitan Fire
Brigade Board intend t-::> increase their indebtedness; but he has not made it suffic~e?tly clear in the Bill as to what pro\,lS10n they are to make for the paying off
of this indebtedness.
The honorable
[16]-2
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gentleman has given reasons enough in regard to the works to be carried out for the
prevention of fire; but while he said that he
wished fo free the councils from liaJbilities,
he pointed out that if this loan is not raised
it will be necessary for the councils to be
rated at a higher rate than at the present
time, together with the insurance companies, '
and the Government, of course, in
order to find this monev.
The loans
will fall due in a very' short period;
but the honorable gentleman has not told
us that the next succeeding generation will
have to bear the whole brunt of the expenditure. Why should the Fire Brigades
Board be allowed to use this 3 per cent.
or 3~ per cent. of interest on the deposits
due in 1916, and to treat that as ordinary
revenue? The clause should be so altered
that the board should be compelled to find,
the amount of interest necessary for this
£30,000, and the interest should be allowed to accumulate and remain towards
meeting this fresh loan at the time it falls
due.
At all events, they should not be
allowed to treat as revenue the interest
which is paid by the Commercial Bank on
the deferred deposit receipt.
IVlr. :l\luRRAy.-If you take the interest,
and pue it into a sinking fund, you will
only have to find an additional amount
-an amount exactly the same as that which
you take away.
Sir SAMUEL GILLOTT.-It is a very small
amount. I quite agree with the honorable
member as to the principle of the thing.
Mr. WARDE.-But they are actually,
asking for further permission to borrow;
why do they want to increase their indebtedness ?
Sir SAMUEL GILLOTT .-It is to be expended Oilt property which will represent
the amount raised.
Mr. VvARDE.-\Vith regard to this extra;
amount of '£II,OOO, it appears that there
is no provision made with regard to it.
Mr. MURRAv.-They have got that money:
now; it is part of the '£3°,000.
Mr. WARD E.-I understand then that
they have £II,OOO in hand, and are applying for another '£30,000, which will make
a sum of £4[,000.
Sir SAMUEL GILLOTT. - The debt will
only be £30,000, 'not £41,000.
The
£30,000 we borrow will payoff the debt.
There is £II,OOO in hand at the present
time:
There is £30,000 due on the 1st
October next, and we have nearly ;!,1I.ooo
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in hand towards that money.
We shall
haye to find £19,000 if this Bin does not
go through. .
Mr. WARDE.-The £II,OOO to all intents and purposes is, a trust fund?
Sir SAMUEL GILLOTT.-Yes, it is in trust
and cannot be used unless you get this Bill
The debt will only be £30,000
through.
-a mere bagatelle for a corporation of this
kind.
Mr. WARDE. - It is the' principle of
raising loans without providing for a sinking fund that I object 'to.
Sir SAMUEL GILLOTT .-1 would
point out that they are using . this
£rr,ooo for a (purpose which it will
be quite reasonable to raise a loan for. The
money is all for the purchase of land, and
the erection of buildings.
A municipal
. council would have to borrow money for
such purposes.
Mr. COLEcHIN.-They have ,already borrowed £I30,000, and want to borrow
£30,000 more. How much can they put
their hands on?
How much have they
already borrowed?
Sir SAMUEL GILLOTT.-I cannot
say anything about the £IOO,OOO 'loan. I
presume it is all owing. The Bill provides
that every year they will make a separate
estimate of what is necessary to pay interest, and they make a separate estimate
of the principal' falling due. Those moneys
l:ave to be provided for by the three bodies
concerned, the municipal councils, the Go\"ernment, and the fire insurance companies,
in equal shares. If we can sell the £2I,000
deposit receipt at par, then there would be
no loss lat all, but there might be a loss of
£7,000 in selling that deposit receipt. It
may, however, become of par value.
nIr. COLECHIN.-It is time we had a
State bank.
Eir SAMUEL GILLOTT.-Yes, it is
time we had a State bank.
?\Ir. LAWSON.-I certainly think there
should be some provision in this Bill to
provide for a sinking fund. We have set
about reform in all our finances. Weare
endeavouring to put our State loans on a
more satisfactory basis. We have required
even the local bodies to have a sinking fund.
The same principle should obtain in regJard
to such a corporation as the Metropolitan
Fire Brigades Board. It is only right that
those who are ge.tting the benefit of this
new expenditure should bear part of the
The whole cost should not be
burden.
handed down to posterity. Is there any
provision made for depreciJation in build"
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ings and plant? The.re ought to be, and
there ouglit to be some provision for a sinking fund, especially if we are to have radical reform in regard to finances. It is quite
possible that a f~v years hence lall the
work! of the fire insurance companies may
be taken over by the State, and if that
comes to pass, this debt will fall on the
Government.
Mr. MURRAY.-Do not Y(Ou think that the
State insurance funds \~ould be lable to
meet these liabilitie.s? If State insurance
were a Isuccess, I imagine they would be.
:Mr. LAWSON.-In view of the possibility of such a state of affairs coming to
pass, we should provide against the contingency of all this expenditure fialling upon
the State, but apart from that, I again say
we ought to confirm the principle of a sinking fund.
Mr. MURRAY.-How would you ralse a
sinking fund?
Mr. LAWSON .-How do the municipalities do it now? The money for the
sinking fund would be raised in the same
way taS ordinary revenue., and just as the
munici palities raise it.
.
Mr. MURRAY.--But the Fire Brigades
Board has no ordinary revenue.
Mr. LAWSON.-It is maintained bv an
assessment. The municipalities, the i~sur
ance companies, and the Government have to
pay so much each, and it would only mean
that the annual contribution would have
to be increased, so as to provide for the
sinking fund, in addition to the estimate
of money required for the expenses of the
year.
The motion was agreed to.
The Bill was then read a second time,
and committed.
On clause 2, empowering the Metropolitan Fire Brigades Board to borrow
£3 0 ,000,
Mr. COLECHIN said he had already
asked the Minister a question in reference
t,) the sum of £100,000. It was all very
well to say that that sum had been locked
up in the Commercial Bank. This money
had been spent in about the shortest time
on record. If was well known that the
board went on increasing its expenditure,
and had been as extravagant as any board
in Melbourne. They spent money on expensive land and expensive buildings, ,,"hen
they Imight have had land and buildings
suitable for the work at a much lower cost.
What was required was State fire insurance;
and then the profits would belong to the
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people.
If the Metropolitan Board ?f
Works the Harbor Trust, 'and the Fue
Brigades Board were made into one body,
consisting of three, five, or seven good men,
the whole work could be carried out effectively and economically.
Sir ALEXANDER PEACOCK.-Would you
have them elected?
Mr. COLE CHIN said that at present
the president of the board, Mr. J. G. Aikman, i\tL.c., was elected. The other members were Lieut.-Col. J. R. Ballenger, Mr. S.
Mauger, M.H.R., Mr. Wm. Davidson, J.P.,
C.E., Councillor T. J. Davey, J.P.-Mr. McCUTCHEON rose to a point of
order. He wished to know if the honorable
member for Ceelong was in order in discussing the constitution of a new board on
this clause?
Mr. W' ARDE said he thought the honorable member for Geelong was in order,
for he was simply showing how the board
could be better constituted to carryon the
work.
Mr. ~IURRAY said he did not think the
honorable member for Geelong was out of
order j but at the same time, his suggestion
should not be made on this Bill. It was
probable that the Chief Secretary would
.introduce another Bill dealing with the proportional contributions made, and that
would be the Bill on which to make the
suggestion. This Bill did not amend the
constitution of the board. It would be
wise for the honorable member to postpone
his suggestion until the other Bill was introduced.
Sir SAMUEL GILLOTT said that in
Tegard to the £100,000 loan, the board
was providing a sinking fund, of £2:000 a
year. He had the official statement in his
hand, which gave that information.
The CHAIRMAK.-In regard to the
point of order, I wish to say that the honorable member for Geelong is not out of
order.
Mr. COLECHIN said that when he was
,i.nterrupted he was giving the names of the
members of the present board. Those
who were elected were J. G. Aikman,
M.L.C., Councillor H. de Castries Kellett,
C. E. Jarrett, W. F. Allan, and A. J.
Masters, the others being appointed by the
Governor in Council. The Fire Brigades
130ard should not be empowered to spend
this. further sum of £3°,000. As to the matter of furniture--
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Mr. MURRAY.-You sit in a much better
upholstered room than they do.
Mr. COLECHIN said that was not so.
There was :a bath,a marble bath, which
was known as Cleopatra's bath, for years
in Melbourne, and no one would buy it until the board came along. It was the most
expensive thing ever seen in Melbourne.
1\1r. MURRAY.-Do you object to the board
keeping themselves clean?
Mr. COLECHIN.-No, for cleanliness
was next to godliness. The Bill should not
be passed, in view of the extravagance of
the board in t.he past.
The dause was agreed to, as were also
clauses 3 to 9 inclusive.
On clause 10, safeguarding the rights, of
debenture holders,
Mr. COLECHIN said he would like to
know if the Chief Secretary could inform
the Committee whether any of the money
that an employe of the board had run away
with had been recovered?
Sir SAMUEL GILLOTT said he knew
nothing whatever ,about it.
The clause was agreed to, as was also
clause I I.
The Bill was reported without amendment, and the report was adopted .
Sir SAl\.fUEL GILLOTT movedThat the Bill be now read a third time.

Mr. J. W. BILLSON (Fitzroy) said he
objected to the Bill being read a third
time. The party with which he was connected had always objeGted to loans being
raised without a sinking fund being established. Although the amount to be borrowed under this Bil I was a small one,
there was a principle involved which the
House should not disregard. It was all
very well to pass on our debts to posterity.
Mr. MURRAY.-I would pass all debts On
to posterity if I could.
Mr. J. W. BILLSON (Fitroy) said he
had no doubt the honorable gentleman
would, but that could not be called good
finance. We should make an honest attempt in this country to own the property
which was G'alled Government pnoperty.
A great deal was said on the public platform at election times about the assets of
this country and the fine properties owned
bv the Government, but, as a matter of
fact, they belonged to the bond-holders,
and no honest attempt was being made to
own them in a proper manner.
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The SPEAKER.-The honorable mem- LEGISLATIVE ASSE~IBLY.
ber has the right to oppose the third reading
Thursday, July 20, 1905.
of the Bill, and I would therefore ask the
Chief Secretary if he wishes that motion put
now, or if he will name a future day for the
The SPEAKER took the chair at half-past
third reading?
four o'clock p.m.
Sir SAMUEL GILLOTT.-To-morrow.
SUPPLEMENTARY ESTIMATES.
Sir ALEXANDER PEACOCK said
that unless an amendment had been made
MI. BENT presented a message from
in the Bill in Committee it could be pro- His Excellency the Governor, transmitting
ceeded with, and no amendment had been E'upplementary Estimates of Expenditure
made.
for the financial year 19 0 4- 5.
The SPEAKER.-The Standing Orders
WATER ACTS CONSOLIDATION
provide that when a Bill is passed through
AND AMENDMENT BILL.
Committee without amendment it may be
read a third time at .any time appointed by
The House went into Committee for the
the House. The House could read the Bill further consideration of this Bill.
a third time now if it so desired, and, notThe postponed clauses were taken into
withstanding the objection of the honorable consideration.
member for Fitzroy, the honorable gentleOn clause 3 (Interpretation),
man in charge of the Bill could take a
Mr. WATT said that he desired to know
vote upon the third reading. If the honor- from the Minister of Water Supply wheable gentleman desires that a vote should ther he proposed to offer any explanation
be taken, I will put the question that the why swamp lands were again included,
Bill be now read a third time.
although, when the Bill left the Assembly:
nIr. MURRAY remarked that the Go- last session, swamp lands, lakes, lagoons,
vernment were perfectly satisfied with the and marshesl were specially excluded?
Mr. SWINBURNE stated that the inprogress that had been made with the Bill,
and, in view of the honorable member's ob- terpretation of "swamp lands" was spejection, he had no wish to try to force cificall y mentioned here because the words
came in in the clauses dealing with irrigait through its third reading.
tion. The words had been included here
The third reading of the Bill was made in order to define what swamp lands should
an order of the day for the next day.
be, because swamp lands were exempt from
the irrigation rate as being lands which
were not irrigable.
ORDER Qf BUSINESS.
Mr. WATT.-But they are resumed.
MI. OUTTRIM asked the Chief SecreMr. S'VINBURNE said that they were
tary what business it was proposed to take not resumed j they belonged to) private
the next day?
people.
Mr. WATT .......:.-Some of them.
Mr. MURRAY.-The Water Bill.
Mr. SWINBURNE said that all lands
Sir ALEXANDER PEACOCK ;said
that the passage of the Water Bill had been which came under the interpretation of
so rapid that honorable members hardly "swamp lands," and which were in the
knew what clauses had been postponed and estate of private owners, would nat be
remained to be dealt with. He would sug- chargeable with the rate, because they were
gest that there should be circulated a paper not irrigable under this Act. This only
showing what clauses had been postponed referred to swamp lands as stated in the inand were yet to be dealt with.
Honorable terpretation clause, and had nothing to do
members would then know what clauses with " swamp."
Mr. WATT.-Is the expression" swamp
would come before them. The Clerk would
be able to supply that information from his lands" the same as is used in clause 5?
Mr. SWINBURNE.-No j it has nobooks.
thing to do with it.
Mr. MURRA Y.-We will see th.at that
Mr. J. CAMERON (Gippsland East)
is done.
remarked that some swamp lands, after
The House adjourned at fifteen minutes being drained, might require to be irrigated.
to eleven o'clock.
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Mr. SWINBURNE.-Then thev cease to
be swamp lands, as will be seen by reading the interpretation.
The clause was agreed to.
On clause 4, providing that natural
waters should vest in the Crown,
Mr. :MACKINNON stated that he approved of this provision, though he did
not approve of it in regard to the arguments
advanced bv the Minister. There was one
honorable member who would, he thought,
have liked to present some views to
the Committee upon this clause, but who
was unable to be present. He was referring to the honorable member for Lowan,
who would be in attendance at about halfpast five o'clock. If the Minister in charge
of the Bill could possibly see his way to
allow the honorable member for Lowan to
lay his views before the Committee, it
might facilitate subsequent arguments-be<:ause there was certain to be argument
<lver this matter when it was dealt with in
another place.
!\'lr. SWINBURNE.-I do not think that
anv ar~uments here will facilitate it there.
~lr. MACKINNON said that he thought
that honorable members here would be
better prepared to deal with the Bill when
it came back from the other place jf they
heard now what the arguments were which
<:ould be, advanced against this clause at
its present stage.
Mr. SWINBURNE.-I am willing to pass
over this and go on to the next.
Mr. WATT.-The next 'Jne is as important.
Mr. MACKINNON said that he had
heard that the honorable member for Lowan
intended to use some strong arguments in
regard to this clause.
Mr. SWINBURNE.-He did last session.
Mr. :MACKINNON said that he was not
sure of the views of the honorable member
for Lowan, but he understood that the honorable member's arguments were. to be
'stronger than they were last session.
Mr. ,VATT expressed the opinion that
the suggestion of the honorable member for
Prahran was a legitimate one at this stage.
The object of their having postponed these
clauses wa.s to enable honorable members
to give full thought to them. One of the
<:hief authorities IOn these matters was absent, and that honorable member had expressed himself strongly in favour of a
modificat'ion of the Government programme,
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and had persuaded the Minister to
his views somewhat reluctantlv. It
be advisable to postpone clauses 4
until later in tl-..:e evening.
Clauses 4 and 5 were postponed.
Discussion took place on clause 6,
was as follows:-

43 1
accept
would
and 5

which

The owner of any land heretofore alienated
by the Crown and adjacent to a bank of any river,
creek, stream, or water-course, or of any lake,
who was immediately before the commencement
of this Act the owner of any land by this Act
declared to have remained the property of the
Crown, and who has sustained any actual pecuniary loss by such declaration, may claim from
the Commission compensation for such loss, and
the Commission may pay to such\ owner such
amount for coml!ensation as may be agreed upon
between the Commission and such owner; in default of any such agreement, the amount of compensation (if any) for such loss shall be settled
and recovered from the Commission under the
provisions of the Lands Compensation Act 1890,
as modified by and incorporated with this Act.
No claim for compensation under this section
shall be made after two years from the commencement of this Act; and no action, claim, or
proceeding whatsoever, save as in this section
provided, shall at any time be maintainable by
any person whomsoever in respect of any such
loss,
At any time after the making of any such
claim for compensation, but before the appointment of an arbitrator, as hereinafter provided, it
shall be lawful for the Commission to give notice
to the claimant that the Commission will not pay
any compensation with respect to the land as to
which the claim is made, or any part of such land
as defined in such notice, and in that case the
ownership of such land, or of the part thereof so
defined, as the case may be, shall continue as if
this Act had not passed.

Mr. WATT remarked that the only point
in r.onnexion with this which he thought required reconsideration was the phrase in
regard to those who demanded compensaIt was
tion for ac1.1Ial pecuniary loss.
here stated that "the owner of any land
by this Act declared to have remained the
property of the Crown, and who has sustained any actual pecuniary loss by such
declaration, mav claim from the Commis'sion compensati'on for such loss, and thE.
Commission may pay to such owner such
amount for compensation as may be agreed
upon between the Commission and such
owner j in default of any such ag:reement,
the amount of compensation (if any) for
such loss shall be settled and recovered
from the Commission under the provisions
cf the Lands Compensation Act 1890, as
modified by and incorporated with this Act."
The question arose whether there was anv
other "kind of loss not provided for in thi'!,
clause.
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Mr. SWINBURNE. - Everything else is
provided for in the Bill-his right to stock
and domestic water, which he has at present.
Mr. WATT said that, supposing two or
three acres were resumed by the Crown
as being part of the ibed and bank. of a
stream, originallv thought to be in the title
of the owner adjoining, surely there was
something due to that owner besides the
rate per acre?
Mr. SWINBURNE.·-He has access to the
stream, as he has now.
1\1r. WATT said that there were some intangible rights. that one could hardly define
associated with the ownership of lands
abutting on water-courses. Was the Minister satisfied that, if such pecuniary loss
could be shown, the compensation. provisions
would fully: guard the owner?
Mr. SWINBURNE.-I feel quite sure of
it.
Mr. WATT-And that no kind of loss
was not expressed?
~[r. SWINBURNE.-Not to my knowledge.
Mr. JI. CAMERON (Gippsland Bast)
observed that he desired to mention a case
which occurred in his. own district. Streams
had once run into river flats, forming lakes.
Property-owners had cut drains, which had
since become creeks, and which were now
shown in the titles.
Mr. SWINBURNE.-Is there no outlet?
Mr. J. CAMERON (Gippsland East)
said that there was no outlet in this
instance. In the case of a block of 300
or 500 acres, these drains, which had become streams, ran right through.
Mr. SWINBURNE.-I do not think that
this Bill will interfere with his title.
Mr. J. CAMERON (Gippsland East)
said that it would interfere materially with
a man's title if they took possession of the
bed and bank of the stream which was originall y part of his 1and, and which he had
cut.
Mr. SWINBURNE. - If the creek is the
boundary-line between two allotments, then
the bed and bank would be t.aken.
Mr. J. CAMERON (Gippsland East)
said that there might be no creek.
Mr. SWINBURNE.-Then it does not come::
under the Bill.
Mr. W ATT.-You are not providing for
new riversl then?
Mr. SWINBURNE stated that the words
"lake, lagoon, swamp, or marsh," were
defined in the Bill as a natural collection of
water into which or out of which there was
a flow.

and Amendment Bill.

1\1r. WATT.-That may take place m the
new creek.
Mr. SWINBURNE said that, unless 1.he
lake or water-course formed a boundarv at
the passing of this Act, the bed and banks
were not concerned in it at all.
Mr. WATT.-You will not own the water
that runs througp it?
Mr. SWINBURNE said that they would
control the water, according to clause 4.
They would control all waters which can1e
under the interpretation of '~lake, lagoon,
swamp, or marsh," where the water came
in or out, because that affected other
people; but if it was a swamp within an
area of a man's land, to which, and from
which, the water did not flow, then they did
not interfere with that at all.
Mr. J. CAMERON (Gippsland East)
said in this case it was a swamp that the
creeks ran into, and it dried up in the
summer through evaporation.
Mr. SWINBURNE.-Then we do not interfere.
. Mr. J. OAMERO N (Gippsland East)
said that, as to the question raised by the
honorable member for Essendon, if a man's
land ran down to the creek, the Government took possession of the creek, and
might make the man fence off his land.
~1r. SWINBuRNE.-And pay him compensatIon.
Mr. J. CiAMERON (Gippsland East)
said the payment for the land would not
be sufficient.
Mr. SWINBURNE.--We still give him access to the stream. The Government can
be called upon to define the stream. We'
do not make it a road.
.Mr. J. OAMERON (Gippsland East)
saId that the Government might make it a
road.
Mr. SWINBURNE. - Then the man can
claim big compensation.
Mr. WATT said that he would like to
know if the owner of the land would have
any appeal against the Government in the
event of the definition of the bank not
suiting the man?
Mr. SWINBURl\"E.-If the definition of the
bank by the Government means pecuniary
loss to the man, in his opinion, he can
claim rompensation under the Lands Compensation Act.
Mr. J. CAMERON (Gippsland East)
said that a man with land running down to
a stream might in time be made to fence
it off, and instead of his cattle going to
the stream for water he would have to dri\'e
them to it.
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?vlr. WATT said it might mean confiscaMr. SWINBURNE. - Then he can claim
tion.
compensation at law.
Mr. SWINBURNE.-Not at all.
1.1r. BOYD said the discussion recalled
Mr. WAT'h said the Minister could have
to' his mind a visit to the Tambo, at which
the Minister was present. That river in one no oomprehension of the casp.s that might
place had cut' a new bed through private arise, and he (Mr. Watt) was afraid that
property. Would the rights of the owners the Government were laying up for themwith regard to the Ibanks of the new stream selves a heritage of trouble. The Court
should be given the widest possible powers.
be safeguarded?
Mr. SWINBURNE remarked that these
Mr. SWINBURNE.--The new stream would
words were put in after the speech of the
o:.nne under this Bill.
honorable" member for Lowan last session.
:\Ir. WATT.-Not if not a boundary.
:\:lr. SWINBURNE. But the river has It would be most impf11r1ent to limit the
changed its course, and the man's land claims.
Mr. ROBERTSON said he would like to
would come un to the river.
Mr. BOYD said the land in this case direct the :Minister's attention to the followwas bounded bv the old stream, and the ing paragraph:No claim for compensation under this section
Government wo~ld define the banks of the
old channel; but a new channel had been shall be made after two years from the commencement of this Act; and no action, claim, or
(:ut, and he would like to know what posi- proceeding whatsoever, save as in this section
tion the owners of the private property on provided, shall at any time be maintainable by
any person whomsoever in respect of any such loss.
the new stream would .be in?
Mr. SWINBURNE.-Under clause 4 the Unless the party established his claim
Crown has complete oJntrol over the waters within two years he would have no chance
of the State, and must follow new water- of getting compensation.
courses.
The new water-course in this
Mr. SWINBURNE.-The paragraph does
cas~! would come under the Bill. They not sa v " establish," but" make" a claim.
gave up the old water-course because it is
Mr: ROBERTSON said the claim had to
dry.
be made within two years.
"Mr. J. CAMERON (Gippsland. East)
Mr. SWINBURNE.-Yes; but it may he
~aid that was not the case, for the old made before the Government establishes it.
~ourse was used for navigation whilst
Mr. ROBERTSON said this might put
the water also ran in the new oourse. The a man t.o considerable expense in formunew course carried the main water of the 1ating what he considered to be a claim,
river, and yet the Government proposed to which, however, might not prove to be a
take the land of the owner ad joining that claim. To protect his interests, and have
his claim established within two years, he
stream.
Mr. SWINBURNE.-What is the good of might have tt) go to oonsiderable legal exit to him?
pense. He had a case in his mind where
Mr. J. CAMERON (Gi1J1!sland East) the bed of the river might be enlarged to
said that if the whole block of land formed about 500 yards, and much valuable land
into a lake the Government could take the washed away. Under this measure the bed
whole of it.
and banks would be resumed, and would be,
I?\Jr. SWINBURNE.~If ~he lake ;is the perhaps, 400 or 500 ~'ards wide, whereas
boundary of his land, then it comes under formerl", and within his own recollection,
the Bin, but if not it does not.
the width was not more than roo
:Mr. WATT said he would like the Min- yards. It would mean that the owner of
ister to consider the phraseology ott the the land would lose the number of acres
passage, C C the property of the Crown and included in the bed and hanks of the river.
who has sustained any actual pecuniary loss It would be necessary for him to have a
hv such deClaration may claim from the survev made.
CO'1missbn compensation."
The word
~1;. SWINBuRNE.-There is nothing to
actual" should be struck out, and the prevent the land-owner putting in any
Comt should be given the fullest power.
claim he likes. The Government wj]} make
:\1r. SWINBURNE.-I am very f,ond of the survey.
Mr. BOYD.-A claim does not mean an
that phrase.
"
Mr.
ATT said it might bring a whole action at ]~w.
Mr. SWINBURNE.-No.
cron of legal cases forward.
Mr. ROBERTSON said it appeared to
Mr. SWINBURNE.-I think it will stop
him that any person having a frontage to
them.
(C
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a river or creek would have' to see that
none of his land had gone into the banks,
and would have to establish his claim if
any had gone.
•
~1r. SWINBURNE.-He does not establish his claim; he simply makes it.
JIr. FAIRBAIRN remarked that if the
claim had to be made within two years the
Government might do anything during that
period and might commit an act that would
damag~ the land-owner. His claim had to
be sent in within two years, and the damage
might be done within three years.
Jlr. SWINBURNE.-What damage?
Jir. FAIRBAIRN said the damage
might be the resumption of the bank and
bed of the stream, taking in some of the
man's land. The man had only two years
,,·ithin which to make his claim, though the
damage might be done ten years hence.
:\1r. SWINBURNE.-Oh, no.
Jlr. MACKINN ON said that the case
mentioned bv the honorable member for
Toorak could hardly be taken seriously.
The State could not be expected to compensate for damages accruing in a considerable time to come. The full force of the
damage was not discovered for some ti~e,
and that risk had to be taken. Accordmg
to the honorable member for Toorak, the
bed of the stream might become extremely
"aluable outside the two vears, and that
should be taken into consideration. He
did not see how that could be done. The
clause referred to such a case as that
where a person might have an osier bed,
and require the use of it; that person
would suffer loss if the ground on which
the osiers were growing was taken from
him. Or a person might have a cellar in
the bank for the purposes of his business:
Under clause 4 that land would be taken
over bv the State. It was fair that compensation should be paid for the actual
pecuniary loss suffered by. the person. Two
years was ample time within which to make
the claim. There could not be a great
number of these cases, and the advantage
of wording the clause as it was worded
was that it threw on' the person the necessitv of showing how .far he was damaged.
A . discussion would no doubt take place
later on on the full effect and force of
clauses 4 and' 5· He would support those
clauses, and, assumin~, that they were to be
passed, there would be no ,great hardship
in passing clause 6.
~Ir. FAIRBAIRN said he' thought his
idea had been slightly misanprehended by
the honorable member for Prahran. The
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owner of any bank of a stream who might
suffer pecuniary loss had to make his claim
within two years. Were the Government
going to seize all the rivers for irrigation
within a period of two years?
Mr. SWINBURNE.-No.
FAIRBAIRN.-Then the man
Mr.
whose land might be resumed would have
no opportunity of making a claim.
Mr. SWINBURNE.-That is not right.
Mr. FAIRBAIRN saidJ that he did not
then understand the clause.
Mr. SWINBURNE said that the only
point was in reference to the actual beds.
and banks that the Government might think
it necessary to resume. If there was any
loss occasioned by so doing, the Governmenll
was willing to pay for it. Supposimg that
in five years' time the Government decided
to build a reservoir, and put a dam not
only across the reservoir, but perhaps 100
feet on to the land of the adjacent owner,
in order to impound water, the impoundilng of the water in this way would involve
the resumption of 'private land Iby the Government who would have to pay for it
under th~ compensation clauses of the BilL
The two years' provision applied only to the
bed and banks, and not to anything else.
Mr. CARLISLE said that it appeared to
him that the boundaries were not properly
defined. Take the river at Benalla, the
water was very often ten chains back from
the river, running into a 1ag,oon , especially
in the winter time, and all the interveni,ng
land was covered. Where, then, was the
boundary? This would mean, apparently,
under the Bill, that a man might lose 40.
or 50 acres of his land if the lagoon were
resumed.
Mr. SWINBURNE said that the question
raised was one to be defined as circumsfances arose. Whenever there was any loss
to the land-owner in such cases, the Government would have to pay. The diffi-,
culty was in defining the actual bed and
bank.
He could, assure the honorable
member that the whole intention of the Bill
was that the land-owners should be compensated dulv, fairly, and squaroely, whf-never
any pecuniary loss was involved, and that
they would still have the use of the frontage.
Mr. BOYD stated t1:at he had one douht
He took if
with regard to this clause.
that, immediately on the passing of this
Bill, the ,bed and banks of a stream would
pass under the control of the Government
until the Governor:. in Council passed a regulation to .survey tl:e streams and define

lVate1' Acts Consolidation

the banks, thereby drawing a dividing line
separating the banks from the lands of the
owners. How could they expect to hay{-:
any claim arising under this clause until
,after a survev had been made of the banks?
If the two -years' limit applied as from
the time of the survey made by the Go
vernment, it would be all right, bU,t a man
could not make a claim umtil he knew how
be was to be injured.
1\.£r. SWINBURNE.-You can assume injurv if yOU like.
~lr. BOYD said tl:at then everyonE:
should- send in a claim on the off-chance
that when the survey was made he might
have a claim for damages, which, until
then, however, might be treated as frivolous. A man could not make a claim with
any intelligence until the boundaries of the
rivers l:ad been su.rveyed, so he thought
the clause should be amended in that regard. It should be made to read that from
the time the Governor in Council defined a
boundary bv a survey, a claim might be
made within two years, and then after that
time no claim should be admissible.
~dr. MACKINN"ON remarked that they
seemed to be getting rather into confusion
by this introduction of the question of a
survey. Tl:e Minister of Water Supply
had said that he would have a survey to
determine what the bed and the banks were.
I f there was to be a survey of that sort,
it ought to be provided for by statute.
The scheme of the Bill was this: The State
said that, in spite of any claim to the
ownership of beds or banks, it was to resume, and if any man could claim; as an
ad joining owner, that he suffered actual
pecuniary loss, he must make his claim
within two years, and the State would pay
it. The sort of claim obviously intended by
this section was one that was apparent to
anybody at the present time, and for that
reason it was clearly desirable that it
should be dealt with at' once, but he could
not understand that this was to be the
state of affairs when a survey was to
take place on the banks of every stream
tIJ determine the boundary line before one
could say he s.uffered damage or not. People
were to have an opportunity of saying whether the Bill damaged them or not. Surely,
then, it would be unfair to limit the time
for making the claim to two years after the
Bill passed. The stand honorable members should take was that the matter should
be determined without any survey at all
and by ordinary common sense.
If the
'31inistry proposed to embody a scheme of
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survey, that was their affair. He thought
it would be a needless elaboration.
Mr. ROBERTSON drew attention to the
record in Hansard of the debate on the Bill
in 1904. The same clause came up last
session as SA, and during the discussion on
it the following remarks were made:Mr. SWINBURNE.-That is straining the point
very much.
Mr. IRVINE said it was all very well for the
Minister to say that it was straining the point,
but he ventured to tell the honorable gentleman
-and he had a certain amount of experience in
connexion with claims under the Land Compensation Act-that before a claim could be properly
formulated the land-owner would have to' go
to a lot of trouble and expense in getting evidence
together and in preparing his case.
Mr. GAUNSON.-It is quite clear that we ought
to pass the Bill at once.
Mr. IRVINE said there was no doubt that it
w~uld give a. great .deal of. work for lawyers.
Shll, he consIdered It was hIS duty to point out
a few of the difficulties which might arise through
passing this scheme.

Later on, the honorable member for Lowan
said:- .
Then e.ither the <?-overnment had to buy the
land, whIch was qUIte a useless proceedingJ as
the land actually was not wanted, except to prevent the man abusing the water, or else after all
the tro~ble was taken, and all the uncertainty
had eXIsted, perhaps for months, in the man's
mind as to whether his land was to be taken
away from him or not, the Government would
say, ." We do not want it at all. The Act took
it away from you. We give it back to you."

That was what he now was contending for.
He had always held that the clause would
mean a considerable amount of expense to
the laJnd-owners, and he would now like
to see if something could not be done to
obviate that effect.
Mr. J. CAMERON (Gippsland East)
said that a great many of the early surveys
were not defined by metes and bounds at
all. How was a man to know his boundaries?
Mr. W' ATT said that he thoutIht the
point presented by the honorable ~ember
for Melbourne, in conjunction with the honorable member for Bulla, was well worth
the consideration of the Minister. The Bill
said that at the moment of the passing of
the Acf the beds and banks became the
property of the Crown, and that within
two years of the passing of the Act all
claims must be on the table of the CommISSIOn. Now, supposing one had a block
of land abutting on a creek, how was he to
know· where the bed began' and where the
bank ended? Such a man would not know
whether to render a claim or not on the
passin.g of this Bill. Land-owners could
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not know every provision in the measure, so
probably there would be a lot of belated
claims tl)at would have to be rejected under
the section of the clause as it now stood.
The view of the honorable member for
Prahran was rather restricted. That honorable member had suggested that the only
man likely to prove damage by resumption
would be the man having a cellar or a
buildin.g or plant on a particular bank or
slope j but a man s.o situated would n'Ot ~now
now, nor until the survey was determmed,
whether that particular bank or slope was
resumed or not under the Act. He would
not be able to form a judgment on the point
with any intelligence
This measure
should not be passed in its present form
in that respeCt, even if it was to be followed
by an interpretation or machinery ~ct.
The provision should not be for the makmg
of a claim two years after the passing of
the Act, but for the making of a claim, say
one or two years after the definition of a
boundary iif1 each particular case by the
Commission. That' would not leave the
matter open for all time, and when the
Government bv an Act of a definite nature
would decide that it was to resume a man's
land, it would inform him that for the
amount of damage accruing he could make
a claim.
Mr. SWINBURNE.-There are very few instances in which a river is not defined.
Where it is defined, this clause leaves it
open tlo the land-owner to make a claim.,
Mr. WATT remarked chat there were a
great number of instances in which men
owning land could not tell where the bank
began and where their land ended.
Mr. SWINBURNE.-In the great majority
of cases, the rivers are defined.
Mr. WATT asked why the Minister
should not cut out the provision with regard to the two years;' limitation for claims
after the passage of the Act, and so leave
the matter to be settled by agreement?
This was a perfectlv feasible proposition.
I t safeguarded the Government against an
interminable time-Mr. BENT.-What about the extra cost?
Mr. WATT said no exfra cost was involved at all, as the honorable gentleman
would have heard if he had been in during
the whole discussion. The question IllOW
was whether the period should be two years
after the passage of this measure, within
which all claims must be considered, or
whether there should be some other period
to be fixed after the definition of the
boundary. If the Minister did not make an
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alteration, he was convinced that, apart
altogether from the useless litigation
that would follow, the honorable gentleman was going to have an innumerable number of claims-many of
which
would
be
wild-cat
sporting
claims-lodged, that miglht not be able to be
established at all, but that every landholder whose land abutted on this land
must make, in pure self-defence, lest he
might suffer later ,on, through the -eccentric
action of some Government, some pecuniary loss.
These matters must Ibecon'sidered before the Bill became law, and he
would strongly urge the Minister in charge
of the Bill to give special consideration
to the question of the time limit.
Mr. FAIRBAIRN expressed the opinion
that the contention of the honorable member for Essendon was perfectly right. The
procedure under these clauses would be
about as follows: First of all, the Government, when the measure passed, became
the owners of the beds and baillks of everv
river, stream, and lake, and so on j the~
every owner iill' the whole country who was
unfortunate enough to have a bit of this
land would have to put in a claim. Owners
could not avoid doing so. They did illot
want to obstruct things, but they must have
their claims put in, otherwise they lost all
opportunity after two years. so that
the whole work of the Commission for the
first two years would be attending to these
claims, instead of to their proper business.
It would be far better for the Minister to
strike out the two years' period, and then,
when the actual damage was committed,
the individual who had been injured could
put in his claim in a formal way.
Mr. DOWNWARD obsen'ed that the
Minister ought to consider the advisability
of striking out the time limit. The injustice would be that a very large number
of people would not be cognisant of the
provisions of this measure. Were they to
be debarred from putting in a claim simply
for that reason?
Mr. SWINBURNE.-You have not had to
do with these owners for the last six months,
or you would not say that.
Mr. DOWNWARD said otherwise there
would be same lawyers who would notify
the public generally that they were prepared to protect their int'erests, with the
result that the Commission would be overloaded with a lot of claims tha.t would
reallv have no foundation in justice or
equity. What could possibly be the object
of not' leaving it free for a claim for
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damage to be made anywhere, and at any
time? This measure at once resumed the
beds and banks of the rivers as soon as it
was passed~ and it would be quite t~me
enough for persons to make application for
compensation when they found that they
were injured by that resumption. He could
not see the reasonableness of barring their
claims to compensation by a limitation of
this kind. If it was left open for them
to make their claim3 at any time, it was
probable that IDO claims would be made at
all in hundreds of cases, because, in Iffiany
instances, injury might never occur at all.
But at first the owners would not know
whether injury would occur or not. It was
probable tr.at the resumption of many of
these streams would not affect the owners
for hundreds of miles.
Mr. WATT .-They do not know that until it is too late.
Mr. DOWNWARD said that would be
so.
:Mr. SWINBURNE observed that the
alteration which had been proposed was so
momentous to the Bill. and altered the
whole principle of the Ei1l so much, that
it needed exceedingly great consideration.
'He v,ould suggest, therefore, that the Committee pass the clause now, and he would
take it into very' serious consideration before
the Bill became law, and see tnat it came
up again.
Mr. WATT.-Before it passes this House?
Mr. SWINBURNE said it might t:'ake
days to think this problem out.
Mr. BOYD.-Is it wise to pass a clause
through when a difficulty of such importance has been raised, or to pass th~
Bill through without this Assembly keeping
control over it?
Mr. SWINBURNE said if the Committee passed the clause now, he ,,"ould
try to bring it up either on the report, or
on the third reading, but it was too momentous to go on with at the present time.
Mr. DOWKWARD asked if the iV[inister
of Water Supply would explain. the vital
imlportance of the time limit? That ,,"as
surely not very momentous?
}lr. SWINBURNE.-It is very momentous.
Mr. DOWNWARD said the honorable gentleman would recognise tl:at
there were hundreds of miles of streams
that would never be affected.
Mr. SWINBURNE stated that bv
clauses 4 and 5 the whole of the beds' and
ba:nks became the property of the State,
but if the alteration wr.ich had been su tS.-
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gested was made, they waul d not become
the property of the State until the survev
had taken place.
-'
Mr. DOWNWARD remarked that if the
Government proposed to make a sur\'e\' of
the beds and banks of all the stream"s in
the S tate, it was going to be a very serious and costly undertaking.
.
i\IL SWINBURNE. - \,y e do not propose that,
except in connexion with claims.
Mr. DOW:\,\,y ARD said, then people
would have to make their claims upon the
off-chance of the survey resulting in damage
to them. The\" could not possibly tell
whether it would result in damat!.e to them
or not until the SllfVe\" ,,,as made, but they
would have to make their claims in anticIpation of the survey disclosing the fact that
they would suffer pecuniary loss.
Mr. SWINBURNE.-This is not to prevent
them makini?', a claim.
Mr. DOWNvVARD said it did seem a
cumbrous proceeding that people were to
make clCl.iims before they knew' whether
they would suffer any loss at al1, and tha1
the? the Governme?t, after having received
notIce of those claims, should make a survey of the bed, and define the banks, and
that then owners might find that they had
suffered no loss at all. vVas any cost to
to be imposed upon a man who made a
claim that was not sustained?
Mr. SWINBURNE.-That is not peculiar
to this proposal.
Under things as the,'
stand at present, Ire often get claims ,,"hen
t~1ere ~s no loss, and there is no compensatIon gn'en.
?\Ir. DOWXvVARD said then a man
would sa:' that he would be liable to loss
if his claim was not sustained, and he
would not haye the data to enable him to
form an opinion as to whether he l;ad a
claim at all. The proposal in the Bill oid
not seem a v,ery satisfactory method of
settlin~ such an important question.
}[r. BOYD observed that it seemed
rather peculiar that the Government were
prepared to accept the claims.
It had
been suggested by the honorable member for
Prahran that everybody would claim the
moment the Bill passed, on the off-chance
that' he might sustain onmage hereafter.
Mr. MCCUTCHEoN.-They must all register their claims.
1Ir. BOYD said the ~Jinister ,,'as objectinIY that claims might hang over for an
indefinite period; but, on the other hand.
supposing the Minister got from every
owner along the banks of streams that th'e
Government resumed, claims againslt the
Government, then, until the Government
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had defined the banks, and separated the
land they had resumed, all those claims had
'g.ot to be hung up. By his proposal, the
Minister was going to take up the time of
the Departments with correspondence and
negotiations over a lot of claims before he
had actually done any injury to anyone.
Mr. SWINBURNE.-I have said I will take
it into considf;ration. I shall be very glad
to do so.
:Mr. BOYD said he was quite prepared
to accept the honorable gentleman's assurance j but what he felt anxious about was
that a clause of such vast importance as
this should be thoroughly settled before it
left this House.
Mr. SWINBURNE.-Why has there not
been an amendment submitted in writing or
in print?
Mr. WATT.-It has all been too hurried.
We have not been able to catch up.
Mr. SWINBuRNE.-This clause was in the
Bill last session.
"Mr. WATT.-The Bill was nut analyzed
by the House last session.
Mr. BOYD said that one reason why honorable members were unable to put a proposition in writing was that these ideas
came to them when thev heard other members discussing matters: When a Bill of
this kind was put before members, they
could not be expected to read the whole
thing through in a few days, or even a few
weeks, and understand it like the Minister
did. He did notl suppose a member in the
IHouse understood it as well as the :Minister,
who had put two years of hard, solid work
into it, and if the honorable gentleman
could not answer the difficulties that honorable members raised, how could an ordinary
member be expected to understand it on a
casual reading,? This matter ought to be
clearly set at rest, either on the report or
the third reading, before the B ill left this
House.
Mr. McCUTCHEON stated that, as an
impartial onlooker, not having any land on
the banks of rivers to influence his views,
he was trying to put himself in sympath~:
with the Minister, and 10 imagin~ what he
wanted, and then to look at the method by
which the honorable gentleman proposed to
get what he wanted. He was very much
struck last session by the remarks of the
honorable member for Lowan, who pointed
out first what the Government wanted,
and then gave his opinion as an
expert in law of the method which they
should adopt to get what the v wanted. He
presumed the Government did not want the
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ownership of all the banks and beds of all
th{· streams in this. State from those who
were occupying them. What the Government
wanted to declare the ownership of those
beds and banks for was, he presumed, to
prevent them having any difficulty or trouble,
0;- dispute, or having to layout money unnecessarily in compensation when people put
their claims in. As a matter of right and
usage among British people, he did not
think the Government had any right to expect to resume complete ownership of these
beds and banks. From time immemorial,
people hadl had possession of the land up
to the water, even if they did not have it
underneath the water.
'Mr. SWINBURNE.-T.hey have got that
under the Bill.
Mr. McCUTCHEON said then he understood that what the Government wanted was
to get control of these particular lands when
they wanted them for particular purposes
of State, but in 90 cases out of 100, and
perhaps in more than that, the Government
practically did not want to have anything
t1 do with the banks of the streams at all.
'Vhy, then, did they want to declare in
theory that the banks of these streams were
to be the property of the Crown, when, in
practice, they did not want to touch them,
or to do ·anything with them at all ? Was
it not sufficient, as the honorable member for
Lowan suggested, for the Government to
take power to enter upon any land on the
banks of a stream, to examine what they required, and then, having given notice to the
owner of the land which they required, to
take that land from him under the compensation clauses of this measure? Why did
the Government want first to alter the admitted rights of the present holders, and
then to go to a lot of trouble and expense,
and to impose trouble and expense as a preliminar)'l upon all owners of these bap-ks and
beds, when those owners would not even
know that they would get recouped the expense thev were put to, when they claimed
compensation from the Crown? It appeared
to be·a round-about and troublesome way of
getting at what the Crown wanted. He
knew tha.t what the Crown required was,
nominally, this land, but why take such a
round-about course when thev could take the
simpJe and straightforward' course of saying that they wanted, as a right,
10 enter upon this land, and examine
·and survey it, and tell the man what
thev required, and give hiin compensation
when they took what they required?
He failed to see why they should affirm
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such a principle that the land was to be to reconsider this clause that he thought
necessarily the property of the Crown, when the honorable gentleman ought to take those
really it was not the property of the Crown. requests into consideration, or give some
He was looking at this matter from the com- reasons wby be differed from the honorable
mercial stand-point of the man in the street. member for Lowan in what he advised.
Mr. SWINBURNE.-Are you sure it is not
Mr. J. CAMERON (Gippsland East)
the property of the Crown ~ow?
stated that he desired to know how a landMr. McCUTCHEON saId that he was owner was to put in a claim. The first
as certain as any ordinary man could be thing the land-owner would have to do
without being a lawyer.
would be to make a survey, as it would not
Mr. SWINBURNE.~I am certain that it is, do to make a claim until there had been
but other people think not, and I want to some survey to define his boundary.
The
reason why he had moved in the direction
make it sure.
Mr. McCUTCHEON s!aid that when he of limiting the operation of the measure in
was a lad, and went fishing with other lads, this respect, was because of the difficulty
they had an idea that as long as they kept he saw in its working. The able lawyers in
below the high-water mark of streams the another place would see that some limit
owner of the land ladjoining could not set was provided for.
his dogs on to them and chase them off,
Mr. WARDE expressed the hope that
but that if they went above high-water mark the Committee would support the Minister
the owner could stop them.
in charge of the Bill. There might someAn HONORABLE MEMBER.-You must times be an exceptional case, as instanced
have had a lawyer among you.
by the honorable member for Essendon and
Mr. McCUTCHEON said that some of the honorable member for Melbourne, where
the boys had inquired on this point, and Ian owner, by oversight, might omit to make
he remembered, 'as a lad of thirteen or four- a claim, but that would be such a rare oc. teen, having had great fear of going beypnd currence that it was not necessary to prohigh-water mark, as some of the owners vide for it. According to the statement of
were said to be very fierce. He \Vlas men- the Minister, the proposal contained in the
tioning this as an illustration of the fact clause W:1S adopted last session when the
that this question occupied the minds of Bill was before the Assemblv. When this
people for hundreds of years past. In his and other clauses were up for consideration
humble judgment, he thought it unnecessary in the earlier part of the week, they were
for the Crown to declare that land on the postponed, at the suggestion of some honorbanks and beds of streams was the pro- lable members, in order to give them time
perty of the Crown, be.fore the Crown had to reconsider the clause, and to prepare
any occasion to use it. Not only the <:rown. what they regarded as necessarYI amendbut municipalities also, could take thIs km.d ments. These clauses were postponed beif it was required for roads or other pubbc cause those honorable members were not
purposes. He and other honorable mem- ready to discuss them.
Those honorable
bers who thought with him were in sym- members had had two m three days to prepathy with the Government wh.en it wan~etl pare amendments, and yet the same request
power to do all these works m conne~lOn was again made for further time.
with these areas, and they were anxIOUS
Mr. WATT.-YOurS is a much easiet: posi- .
to give thje Government ~hat power. It tion, because yOU! do not discuss them at all.
was only a question of method, and he would
Mr. WARDE said that he was in the
suggest that" the clause should be amended, habit of discussing things that he had a fair
as recommended by the honorable member amount of knowledge of.
for Lowan, by taking power to enter. If
Mr. 1vVATT.-That is why you do not prothat was not done, and the clause was
gress.
passed as it stood, he would certainly supMr. 1vVARDE said that if that was what
port the request that the two years' limit
the
honorable member thought, he was en~
be struck out, and that the claim be left
free to be made at aml time after the Go- titled to his opinion, but he (Mr. Wmde)
vernment wanted to: -resume a particular regarded that as retrogression. Some honorpart of the land. If this was not done, able members, after asking for time, were
there would be a grelat deal of trouble and still not prepared to move, although they
expense in law proceedings in connexion discussed the clauses.
Mr. WATT.-Silence is a much greater
with the working of the Act. So. ~any
honorable members had asked the ]\11mster sin on this matter.
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Mr. WARDE said that those who talked
most frequently exhibited their want of
knowledge of the things they talked about.
The honorable members who were dissatisfied with this clause oould give notice of
amendments, and the amendments could be
circulated, and o:msidered at another stage
of the Bill.
Mr. WATT.-The Minister acknowledge:;
the necessity of reconsidering it.
l\lr. WARDE said that it might be reconsidered on the third reading, or at the
report stage. There was no necessity what,
ever to postpone this clause. If any honorable member was not satisfied that the
clause should remain as it. Wlas, he could
move for its recommittal.
Mr. EWEN CAMERON (Glenelg) observed that he desired to draw the attention
of the Minister to concrete cases connected
with the application of this clause. In the
Western District the streams in most cases
formed the boundaries of properties. None
of these streams would be required for irrigation for many years to_ come, but when
this Act came into force it would be necessarv for the land-owners to send in claims
in 'connexion with the margin of land on
the banks of these streams. He did not
think that the fact of there not having
been a survey would prevent them, but in
the meantime surveys would have to be
made, and great expense, he thought, incm'red bv the Government. He would take
the case of the Grange stream, which formed
the boundaries of land in many instances.
NO' one could define what the river bed was
without actual survey, because at high
\Vater it spread over t11e flats. The owne~s
of properties there would have to put. 111
claims within two years. Those claIms
would have to be dealt with, and the land@wners compensated. That would involve
paying compensatio~ t.o ~ll the land-owners
similarly situated 111 Glppsland and the
Western District, and a large sum of money
would have to be provided bv the Government for this purpose, while the money was
bacilv wanted to carry out the scheme of
irrigation in the northern areas.
Some
amendment was required, so as to save the
expense of paying the claims that would
be made under this clause.
nIr. LEVIEN stated that if they were
prepared to declare the bed and banks of
streams to be the property of the Crown,
it was quite impossible to make a survey
of all these bed~ and banks. Even at the
present time that would be very costly and
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difficult.
If they vested that property in
the Crown the difficulty would only arise
when the Crown took possession of the
beds and banks for practical purposes.
Then it would be a question of evidence
as to where the bed and bank of the stream
were. He had .in mind one property at
Corio Bay, that was boundedl by the sea.
It was described as bounded by high-water
mark on the shores of Corio Bay. The
Crown had the right to issue licences to
people to take shells on one side of highwater mark, and! the Crown had issued
such licences, but when the holders of the
licences went to take shells they were subjected to lawsuits and trouble by the owners
of the land there, in consequence of the
difficulty in defining the boundary. Nothing
short of a survey at the time when the
act occurred would determine where the
boundary was, because it was a shifting
boundary. As the land made, the boundary
would be extended, and as the land was
denuded the boundary would recede. Similarly, in the case of some water-courses, the
beds and banks would be shifting. The
beds and banks of the rivers would be well
defined generally, but at the time the Crown
took possession of some of these creeks or
rivers the boundary would not be the same
as it was now. He did not see that" more
could be done now than to declare the right
of the Crown to the bed and banks. Whlen
an act of the Crown caused injury to an
owner it should then be determined bv
arbitration or bv court of law where th~
boundary was. "He did! not see that any
improvement could be made on a simple
declaration of the property of the Crown
in the beds and banks of streams, and thev
should provide that action shbuld be taken
within a given time by the owners who imagined themselves to be iniured by any act
of the Crown in connexion with the beds
and banks.
Mr, GRAY stated that he listened very
attentive] y to all that had been advanced
in support of the clause, and he could not
see wh!y the Minister should take up such
a stubborn attitude as" he was doing, and
refuse to allow the clause to be amended.
Mr. SWINBURNE.-I have not done that.
I have said that if the clause is passed I
will take the matter into serious consideration. Such an enormous alteration is proposed that I cannot do that now.
Mr. GRAY said that it would be many
years before the Crown required the land
under this clause.
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·Mr. SWINBURNE.-The only question now
is to lay down the riparian rights. Several
honorable members have been discussing the
wrong point.
Mr. GRAY said that he would suggest
that they should make the second paragraph
of the clause read, "Every claim for compensation under this section shall be made
within. two years of the entry of the Crown."
Mr. SWINBURNE.-Entry of the Crown
where?
Mr. GRAY.-Into possession.
Mr. SWINBURNE.-'Ve need this law, even
if we never go near the land.
Mr . GRAY said the Government should
leave it in abeyance until they made use
of the land.
Mr. SWINBURNE.-That is not declaring
the law of riparian. rights.
Mr. GRAY.-Why not say within two
years of the entry of the Crown?
The clause was, agreed to.
Discussion took place on clause 7, which
was as follows:Except as hereinafter provided, or except under
the sanction of this Act, or of some existing or
future Act of Parliament, no person shall divert
or appropriate any water from any river, creek,
stream, or watercourse, or from any lake, lagoon,
swamp, or marsh, save in the exercise of the genera I right of all persons to take water for domestic
and ordinary use, and for watering cattle or other
stock, from any river, creek, stream, or watercourse, and from any lake, lagoon, swamp, or
marsh vested in the Crown, and to which there
is access by a public road or reserve.

Mr. F AIRBAIR~ said he looked upon
this clause 'as the most important one in the
Bill. It provided for the contingency suggested in clause 4, which was, "and until
appropriated under the sanction of this Act,
or of some existing or future Acts of Parliament." This clause was the only place
where the appropriation could be brought
in, and it was the clause under which the
Government would resume all riparian
. rights, which were a thing that required a
great deal of understanding.
They ,had
puzzled la\vyers the world over, and he
hoped honorable members were not to be
expected to understand what they were in
a few days. It seemed to him that there
were two kinds, namely, the riparian right
between one's self and his neighbours, and
the riparian right between the owner of the
land abutting on the river and the Government. There was no need to deal with
the riparian right between a man amd his
neighbours, because that was not affected.
He knew that the 'Minister contended that
there was ~o riparian right bet\reen the
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owner of land and the Governmentthat there was no strict legal right. He
(Mr. Fairbairn) contended that there \\Tas a
right by usage. A great deal of land had
changed hands, and the purchasers, in taking the land over, knew perfectly well that
they would have the free use of the water
for irrigation and other purposes. Where
a man bad had the actual use of the water
free he ought to be compensated if the
Government took that right away from him.
Mr. SWINBURNE.-He is allowed ten
years.
Mr. FAIRBAIRN.-That was no use at
all. He was allowed ten years if he had
had t.he land for twenty' years. If he
bought the land last year, and paid a high
price for it because of the water right, it
would be uniust to deprive him of that right
without' compensation. He was only dealing with cases where the right was exercised, and not with cases where it might
be exercised. The leader of the Opposition
had often said that he approved of compensation being paid where iniury was done.
Mr. PRENDERGAST.- Don't you think ten
years is reasonable compensation?
Mr. F AIRBAIRN.-No.
Mr. IRVlNE.-If the man has the right it
is not.
:Mr. SWINBURNE.-This protects any statutory right' that ,a man may have.
Mr. FAIRBAIRN said it was not a
statutory right at all. What he claimed was
that there was a right of usage. The honorable member for Lowan was much better
,acquainted with this matter than he was,
and he hoped the honorable'member would
give the Committee the benefit of his
opinion. If the Minister would take into
consideration the' case where a man had
100 acres abutting on a creek, and where
he had for one year, or any time-Mr. SWINBURNE.-I have said twenty
years.
Mr. FAIRBAIRN.-Why should a man
who had been in possession for nineteen
years be disregarded?
Mr. SWINBURNE.-What is your definition of the legal time to constitute a user?
Mr. FAIRBAIRN said he would say one
day. The man might have. bought the land
before this Bill was mentioned, and might
have paid £20 an acre for it, knowing
that he could use the water. If he were
not allowed to use it he would be placed in
a difficult position. This was a very serious
point indeed, and great injustice would be
done if men were deprived of the right
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which they had enjoyed in the use of the
without being compensated. If the
l"hmster would not take the matter into
consideration, he (Mr. Fairbairn) would be
compelled to move an amendment.
Mr. IRVINE remarked that he was in
full agreement with the ,honorable member
for ,Toorak, and he thought the honorable
member was right in selecting this clause
to raise the question. He was. opposed to
any for~ of confiscation. The difficulty of
confiscatIOn was not got over by saying that
the Government were only going to confiscate part of what belonged to the man.
If the man had a right this House would
?e dep~rting f~om the rule usually observed
10 Bntish ParlIaments if it deprived him of
it. If this House said, "If you ha.ve a
right we ~re goiIllg to take it away from
you and gIve you, under the name of compensation, a portion of that right-Mr. PRENDERGAsT.-That is what you did
to the railway men, when you took away a
portion of their compens.ation by Act of
Parliament.
Mr. IRVINE said he never was a party
to taki?g away from 'any man his legal compensatIOn.
Mr. PRENDERGAST.-You robbed those
men.
Mr. IRVINE said he was not going to
enter into a discussion with the leader of the
~ppositi~n, who ~new that he was speakIng unfaIrly of hIm (Mr. Irvine), and the
Government of which he had been a
member. Either a man had a right. or he
had not; if he had not a right, then he
should get nothi'ng. But why should he be
given a ten years' right if he had no right?
If he had a right it was one in perpetuity.
When the Act of 1886 was passed, the
Legislature then recognised that there were
a number of people, large holders and small
holders, rich men and poor men, who had
the right, and had exercised it, of withdrawing water for certain purposes from
streams and water-courses. It was recognised that rights might exist not onlv
against other persons higher up or lower
down the stream, but that there were the
ordinary riparian rights acquired by user
for a number of years:, and these rights
were specially exempted from the oper.ation
of that Act. The Water Act of 1890, which
embodied the Act of 1866, very wisely provided in section 3w~t~r

After the passing of this Act no right to the
permanent diversion or to the exclusive use of
the water in any river, stream, watercourse, lake.
lagoon, swamp, or marsh, shall be acquired by
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any riparian owner, or any other person by lenath
of. use, or otherwise than as the same may be ~c

qUlreci or conf~r~ecl under the provisions of thisAct or some eXlstmg or future Act of Parliament

nor shall any such exclusive right be deemed t~
h.ave been acquired otherwise than as aforesaid
sl~ce the passing of the Irrigation Act 1886, notwlthstandmg the repeal of the said Act by this
Act.

T~e Legislature distinctly said, "We are

gOIng to deal with the subject of rivers
now, and we recognise that the Legislature
h.a? not dealt wit.h them before, but any
nghtsto water gIven by common law if
such rights exist under full easement' or
user for twenty years, or under any other
cl~ss of r~ghts known to law, we are not
go~ng to Interfere wifh; but we are not
gOIng to allow such ri O'hts to arise in
. 0
f.uture. " That was nght.
Now it was
proposed to cut down this right to onetenth of its value.
,,~r.. S":INBURNE.-How do you define
eXIstIng nghts"?
Mr. IRVINE said that" existing rights'r.
needed no definition, but the actual determination. of whether a right existed was
a. very dIfferent matter, and might be verv
diffic~lt. It was a matter of great regret
to. hIm. that the Minister's m1nd and his
mInd dId not agree on this subject.
He
c~>uld not conceive. of the Minister's partIcular mental attItude.· The Minister
proposed to take the bank or bed of the
stream, though how, he (Mr. Irvine) did
not know. Everyone knew what an " existing right" was.
Recourse had to be
had to courts of law to find out whether
a right existed.
Mr. GAuNsoN.-Is not the word "existing " redundant?
Mr. IRVINE said that it might be re?und~nt, but the word " existing" was used
In thIS case to mean tbat the right existed
at the time that the Act was passed. Members were concerned with what' was the
right course to take. He had alwavs advocated that no private right should ·be allow~d to stand in the way of public conyemen~e, and he advocated that principle
In urgIng the compulsory takin cr of land.
No private right was to stand in·rhe way of
ministering to the interests of the State'
but if it were found necessarv to depriv~
any man of the right that th~ law of the
land had given, and which he had enjoyed
under the existing law, the principle had
always been applied in British communities that you should compensate him fully
for the right you deprived him of. He
objected to partial confiscation, as strongly
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as to absolute confiscation. He had urged
the same argument with regard to clauses 4
and 5 relating to banks and streams, for
those clauses applied distinctly to the right
of diversion. He was informed that there
were instances where men had for 20 or
30 years before 1886 diverted streams for
the purp::>se of irrigation, or otherwise.
They had appropriated that water which
before belonged to nobody, and which the
Crown had never claimed. They might
l:ave in many cases expended considerable
capital in the improvement of the land to
fit it for receiving the water.
Mr. SWINBuRNE.-Should they be allowed to make their own law?
Mr. IRVINE.~They did not make t:heir
own law. Did we make our own law when
we breathed the air around us? Unless an
Act of Parliament created it, there was no
more property in the water that flowed from
a stream, than in the air that ciroolated
around us. He had: as much right, unless
an Act of Parliament prevented him, to go
t, a river and take a can of water out of it
as he had to breathe the air. Common law
said that water in a stream being limited,
a man should not take so much water out of
the stream 'as to create an in jury to the
owners lower down. The same thing would
apply to the air they breathed, except for
1Jhe fact that there was such a copious supply of it.
::\fr. COLECHIN.-We talk about water
righ:ts; did you ever hear of air rights?
Mr. IRVINE said that he would have
the greatest pleasure in 'entering on a discussion of the whole question of riparian
;J ssessments with the honorable member for
Geelong at another time. He did not propose to occupy much of the public time
at present in entering into a dis.cussion of
:a technical character. The question at the
present time was what was property belonging to anybody. When the State took propelty into its hand's in a way that involved
the possession of existing rights it ought to
pay compensation. A land-owner on a
stream had no right to take water as .against
another neighbour who might be injured
therebv. It was not that there was anv
prope;ty in the 'water which flowed, bu't
a question of a man having no right to deprive his neighbour of the right to take a
similar amount of water. A man must not
injure his neighbour. A man must not create
a fire on his own land that would spread
into his neighbour's land. It was not a
question of there being any property in the
fire or in the water, but simply one of
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having no right to injure one's neighbour.
That, as he took it, was the state of the
law, and now people had acquired certain
rights. In that regard, what did the Bill
propose to do? Cl ause 4 saidThe right to the use and flow and to the control of the water at any time in any river, creek,
stream, or water-course, and in any lake, lagoon,
swamp, or marsh, shull, subject only to the restriction hereinafter provided, and until appropriated under the sanction of this Act or of some
existing or future Act of Parliament vest in the
Crown.

There, for the first time, the right to the
use of flowing water was created and vested
in the Crown. He did not object to that.
Indeed, he agreed to that. He thought
that the use and flow of :water in our
streams, not only in Victoria', but throughout Austr.alia, ought to be vested in the
Crown. He supported the Minister of
Water Supply in that, but he did not know
that there was any necessity whatever to
create a right of the Crown to the beds and
banks. The latter provision would only
lead to infinite difficulties, but he did support the Minister in saying that the right
to the flow should be in the Crown. The
Minister, however" could only do one of
two things-make the lands subject to the
acceptance of those rights, or take over
those rights and pay compensation, otherwise he would be entirely dissonant with
the whole current of British legislation on
the subject.
Mr. SWINBURl\TE.-But if the rights are
undetermined? If the land-owner hardly
knows what his rights are? Is it not right
to define them?
Mr. IRVINE said his point was that
the Bill did not define them. The Government proposed to define them by taking
them 'away. He, for instance, claimed
that he was entitled to the clothes that
he wore. The Government' practically said,
II We doubt that," and proceeded to define
the matter by taking away his coat and
his waistcoat, leaving him in his .!Shirt.
He objected to that sort of thing. He
would point dUt where there was a laxity.
The indistinctness in definition was not as
to the length of time a right might be enjoyed-if a right existed at .all, for it
might be very difficult indeed to ascertain
what particular amount of water a
man had acquired the right to remove from a particular stream, all such diversiGns being difficult to determine, and
it mi1!,ht, consequently, in particular
instances, be necessary to have recourse to
the ordinary machinery of 'the law. If thley
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did manage to arrive at a conclusion as
to the amount of water a man was entitled
to withdraw from a stream, the question
then arose as to whether he was entitled to
enjoy that right as for all time.
:Mr. SWINBURNE.-The law might say
he had no right at all.
Mr. IRVINE said that was so; but if
he had no right the Government would
have to pay no compensation.
Mr. SWIN.BURNE.-I am trying to define it.
~h. IRVINE said that the Bill did not
define it.
Surely it must be obvious,
where a man claimed the right to a particular piece of land, and where the Government said the boundaries were absolutely indefinable, owing to the loose way
in which the title deeds, were drafted, that
it was an unre.asonable propositioin to· say
that therefore the Government were to
define his title.
A man might be
entitled to a certain area, but for
some reason or other, because the
title deed was defective, he could not
satisfv the Commission ,as to the boundaries
of hi~ land. In suchl a case the Government said that it would define the boundaries of this uncertain piece of land, and
in doing so reduced the man's interest
by cutting it down to the equivalent of a
ten years' lease.
Mr. SWINBuRNE.-The owner might not
have a freehold at all.
Mr. IRVINE.-Then the Commission
would not have to define anything.
Mr. SWINBURNE.-They might give him
a ten years' lease, or take away the freehold ahogether.
Mr. IRVINE remarked that the Law
Courts might say in such a case that a man
had not a freehold, but if they said that
he had a right they could not take it away
altogether. It was impossible to alter the
legal effect of what was proposed! to be
diane by this Bill. He had confidence in
the honest intentions of the Minister of
Water Supplv, and knew that if he could
get behind th-'at honorable gentleman's mental barrier on this point no other man would
be more ready to recognise the principles of justice and equity which he
(Mr. Irvine) advocated.
He was endeavouring to persuade the Minister to
adopt what were obvious and clear
principles. Clause 4 vested the absolute
right of natural waters in the Crown. He
(Mr. Irvine) did not object to that, if the
proposal were made subject to limitations.
In clause 7 it was providied that there
should be absolute prohibition of diversion
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except under legal sanction, " as hereinafter
provided." They had then to look to what
was the oompensation to be given to the
people who had absolute rights. 'What was
s~id to an owner was, "If you have any
rIghts we must admit them, and if they exist
as !ights in perpetuity we give you consideratIon for ten years." He would not take
up the time of the Committee any more,
but he did regard it as an imperative duty
once an? for all to put as strongly as he
could hIS protest against legislation which
he had already criticised as a modified form
of confiscation. He sincerely hoped· the
. Minister would take this matter fully into
consideration, and that the real effect
of these clauses would be borne in upon
his mind.
Mr. :JIACKINNON said that the honorable member for Lowan had again raised
a very valuable discussion. He (Mr. Mackinnon) quite agreed with the honorable
member in regarding the Government proposal as a modified form of confiscation.
It was, howev,er, a form of dealing with
a private right whichl was iustifiable under
the circumstances. It was' justified by the
course of legislation in South Australia
with regard to licensed houses. It was quite
true that rights ,existed in a strong degree,
but at the same time it was absolutely necessary that certain rights should be got rid
of, and that the whole power over water
in this country should be retained by the
State, especially when it undertook to direct
the irrigation policy .of the country. The
power to diveit water was a limited one,
for no land-owner could so divert water as
to diminish the quantity required by riparian owners on the stream below him-the
quantity which they were entitled to receive.
He would suggest that it might be possible
b) give a-somewhat longer periOd for the
enjoyment of these rights. Thev had only
accrued here comparatively recently, as thiS'
was a country which had only existed for a
short while. Parliament was dealing nOl\v
with a problem which had to last for all
time, and for that reason they should grapple with this particular difficultv now. He
would suggest that if the Ministrv thought
it could be managed, in view of the necessities of their legislation, to give a longer
period during which these rights might beenjoyed, they shlJuld do so.
Mr. GAuNsoN.-Prolonging the agony..
Mr. MACKINNON said it was not prolonging the agony, but prolonging the profit,
on the assum!)tion that it was a profitable
thing.
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Mr. LEVIEN.-And the compensation.
Mr. MACKI~NON.-Yes; it was enlarging the compensation.
Mr. IRVINE.-Neither of them is compensation.
Mr. MACKIN~ON said he did not know
what else the honorable member o:)Uld call
an extended right.
Mr. MCCUTCHEoN.-Freedom for a man
to enjoy what is his own-is that compensation?
Mr. MACKINNON said it was certainly
something more in the nature of compensation than taking it away to-morrow would
be.
Mr. McCuTcHEoN.-After that, I think
you ought to go to the dictionary again to
find the meaning of the word compensation.
Mr. MACKINKO~ said, at any rate,
that was the view which he took. He admitted that this was to a certain extent an'
interfe::ence with private rights; but, after
all, the Committee must remember that, as
the honorable member for Lowan said, pri"
vate rights had to give way to public exigencies.
Mr. McCuTcHEoN.-W'ith compensation.
Mr. MACKINNON said the whole argument at the back of this Bill was that it
was absolutely necessary for the State to
take the whole 'control of the available
'
waters of the State.
Mr. IRVINE.-You can pay for them if
they are rights-pay for the land when you
take it.
Mr. MACKINKO~ said if members
objected that the time was too short, his
suggestion was that the time should be
enlarged j but he regarded the necessity as
being so grf!at-and he accepted the assurance bf the Minister in charge of the
Bill that he found it absolutely necessary
to take the wafers over-that in these circumstances he intended to support the
clause.
'Mr. BENT stated that he had listened
very carefullv to the remarks that had
been made with reference to this clause,
and he thought, perhaps, the best course
to pursue was to adopt the proposition made
hy the l\'linister of Water Supply, that, if
this clause was passed, the Government
would take the matter into consideration.
He did not like to hear the term "confiscation."
'Mr. IRVINE.-None of us do.
'Mr. BENT said if there was a possihilitv of confiscation, the Government certainlv would not persist in going on with
that' particular clause. If the Committee
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adopted the Minister's suggestion, he would
promise that the matter would be taken
into consideration in Cabinet, and the
opinion of the Cabinet taken. He had not
yet heard either of the legal gentlemen
who had addressed the Commitltee on the
clause say that the proposition, as submitted in the Bill, was not perfectly fair,
because they could not define it.
Mr. IRVlNE.-:-I have said, out perhaps
you did not hear me, that it is not only
not perfectly fair, but that it is a violent
infringement of plain, ordinary, just rights.
]\1r. SWINBURNE.-But YOU cannot define
these rights.
.;
Mr. BENT said the honorable member
for Lowan did not give the Committee a
legal opinion to show that he could define
what those rights were.
J\Ir. IRVINE.--The COufrts will define
them.
Mr. BENT asked if it was not a frur
proposition, then, for the Government to
consider this matter?
~lr. W ATT.-When?
~1r. BENT.-Why, Tuesday.
Jlr. WATT.-Then YOU do not want the
third reading to-night?
Mr. BENT said the Government never
intended to ask for the third reading to~
night. They wanted this Bill thoroughly
considered.
Mr. BOYD.-And you are getting it.
Mr. BENT said the Government were
pleased to accept criticism of it, because he
would be sorry if it could be said that the
Government had done anythin cr in the
shape of confiscation, however slight. At
the same time, it ought to be shown that
they were doing that, and they should be
enabled to asC'ertain correctly the full
~~aning of what they were alleged to be
c.t 0111 g.
He had listened to what the honorable member for Prahran had said.
When that honorable member was really
debating properly, he valued a good deal
of what the honorable member said.
Mr. J\-lcCuTcHEoN.-He says it is confiscation.
Mr. BENT said the Committee might
accept the Minister's statement, and pass
the clause, and then the Government would
take oare before the third reading that an
opportunity was given to consider this
matter thoroughly. The Government ought
at any rate to accept criticism from their
own side, and, in fact from all sides, on
th,is measure, ~ause it was not a part~·
BIll, and the~ ,dId not Wiant anybody to say
that they wIshe.d to confiscate anythill1g.
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The Government wanted to do what was
fair, but there were cases where he did not
know whether he would not confiscate. He
knew what the Government had to do at
North Geelong the other day. The owner
of some land there would not let anybody go
alon a a certain part, except sideways along
an e~ceedingly narrow strip, in fear of
tumbling down about five-and-twenty feet.
The Committee knew how earnest the
Minister was, and he hoped they would
a.ccept the honorable gentle~an's I;Hom~se.
Mr. MACKINNON saId he Imagmed
that the Committee were dealing with a
very large problem in connexion with this
matter, beoause this right to divert water
must exist as a possibility over a large part
of Victoria, since a great deal of the land
had been alieruated years before 1886, and
these ricrhts had, of course, accrued. He
underst~d that this matter was to be
brought up again, and he was p~epar:d ~o
support the honorable gentleman s BIll HI
the circumstlances. It might be of some
importance for this House to b~ informed,
if the information could be obtamed before
that time, as to what amount of rights were
in active operation. Was it possible f~r the
W'3ter Supply Department to ~scertam. at
such short notice some sort of mformatIon
as to the number of people who were diverting water for irrigation purposes, for example, at the present time?
Mr. SWINBURNE.-You mean under rights
which accrued previous to 1886?
Mr. MACKINNON.-Yes.
It wouid
be quite impossible to take into consideration at the present time the possible u?es
to which the wiater could be put, and WCllcn
the power to make did 'exist now. It seemed
to him that if the Govefillment gave way
on this point, they were ~aking a ~rem~n
dous hole in the whole polIcv of theIr BIll,
because everybody who had ~wned his land
since 1858 and 1860, when so m~ny of. these
titles began to accrue, would ImmedIately
have a claim to receive solid cash for the
right that had been taken away.
:Mr. BOYD.-If you have a right, and I
buy the land from you, does that right lautomaticalh~ devolve upon me?
Mr. 'MACKINNON .-Oh, yes.
It
"'ould help the Committe~ very mu~h, if
this matter was to be conSIdered again, to
find out whether the actual use, such ns
was contemplated by clause 15, was a matter of very large moment, and to :v~at ~x
tent it extended. because some dIstinctIOn
might be made between that case and the
general case of the person who had la right
but had !I1ot exercised it.
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Mr. McCUTCHEON observed that, after
the deliverance from the Premier, he did
not desire to take up the time of the Committee, but he could not sit here with the
convictions that he had and allow this clause
to pass without recording his protest against
its passing in its present shape. There W:1S
no promise tllat the question of compensation would be granted, and this House
would be passing a clause that was admitted
by the honomble member for Prahran to be
confiscation.
Mr. COLECHIN.-No.
Mr. r"lcCUTCHEON said the honorable
member for Prahran had said it was at
least partial confiscation.
Mr. l\IAcKINNoN.-No doubt it is a
limiting of la right that exists at the present
time.
Mr. McCUTCHEON said the honorable
member for Prahran admitted that it was
partial confiscation. He was going to pin
the honorable member to his own words.
The honorable member for Lowan had declare.d the same thing. The Premier had
declared that he did not like confiscation,
and would not be a party to it.
Mr. MACKINNON.-I made the same de. clanation last session, and the honorable
member allowed it to pass. I am going to
pin the honorable member to that.
Mr. McCUTCHEON said he was quite
in accord with the judgment of the honorable member for Prahran in this case, that
it \V,elS con [;'scarion, although the honorable
member modified it by the term "partial."
Honorable members were £here, not only to
have law points discussed in this Chamber
-and they had been clearly and eloquently
discussed this afternoon-but also to discuss these clauses from the practical
and politic and wise point of view, and he
desired to enter his protest against this Government bringing in any law which involved the principle of confiscation in the
present state of feeling in this country. 'Ve
heard a great deal too much about the intended interference with private rights.
The newspapers had been flooded for months
past with the statements of politicians and
agitators, who said that they were going
to nationalize every~hing.
First it was
to be without compensation, but latterly, on further consideration, compensation was kindly to be granted,
although there was no indication of where
the money was to come from. No means
were poi~ted out of how the money was
to be raised. It was most unbecoming of
this Government to bring in such a clause as
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this, and thereby to hold out to those politicians and agitators an example of assisting them from this (the Ministerial) side of
the House in bringing in those fancy claims
in fuwre years, so that they could point
to the Hon. Mr. Bent as the Premier,
and the Hon. Mr. Swinburne as the Minister of Water Supply, who assisted in establishing the principle of taking from the
people who had enjoyed those rights the
rights which they enjoyed.
Mr. BENT.-That is not a fair way to
talk after what I said. It is not fair to
say that you protest against this Government bringing in confiscation. We do not
admit that it is confiscation, and we say
we wish time to consider it.
~1r.
McCUTCHEON said everybody
knew that the supporters of the Government
had not the slightest desi~e to embarrass
them, or to place them in a false position,
but he was perfectly justified in drawing
the conclusions that he did draw from the
proposed attempt in this Bill to pass this
clause· without providing compensation for
those who held the water.
Mr. PRENDERGAsT.-There was nobody
quite certain of the position before you
spoke, at any rate. Even the lawyers deny
that it 'will bear the interpretation you put
on it.
M.r. McCUTCHEON said he entirely
dissented, with all respect, from die leader
of the Opposition.
Mr. WATT.-Never mind the respect.
W,e can do without it in this case.
Mr. McCUTCHEON.-No; hie said he
differed from the leader of the Opposition
with all respect, because he did noC differ
from the honorable member for the mere
sake of differing. He differed from the
honorable member because of his decided
impression and conviction that this was a
.most dangerous clause to have introduced
into this Bill. The reason why he ventured to speak now was because he wanted
the :Ministry to look at it from the public
and politic point of view-from the point
of view of prudence, as well as from the
point of view of equity, so well put by
the honorable member for Lowan, and admitted by the honorable member for Prahran. He wanted the Government to put
aside the question of equitv for a moment,
and look at the wisdom and policy of this
Government placing such an example before the people of this State as to bring
in a clause which confiscated well-established rights without compensation. Honorable members all knew what an eminently
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practical and common-sense man the Premier was, and he was satisfied that neither
that honorable gentleman nor the Minister
of Water Supply had the slightest intention of bringing in anything to produce such
a bad result as he had indicated. Those
honorable gentlemen were good, sound business men, whom he hoped to see long in
the positions they now occupied j but still
they must give their supporters some little
freedom of action and conviction. 'OW hen
it came to an important point like this,
although he was a supporter of the Government-some said he was too much of an
out-and-out supporter-he was prepared
even to go so far as not to support them
in such a proceeding. He hoped the result
of the deliberations of the Cabinet on this
subject would be' that this clause would be
so modified as to give satisfaction.
Mr. IRVINE stated that he cordially
welcomed the suggestion that the Premier
had made, and the honorable gentleman's
promise that the matter would be taken into
consideration. While the Government were
considering it, he ventured to suggest that
the whole difficulty could be got over by
leaving the present clause as it stood, but
by introducing into the compensation clause
some provision including as a subject of
compensation any existing legal interest of
which the owner might be deprived. Words
to that effect, to which no exception could
be taken, would cover the ground.
Mr. "WATT remarked that the honorable member for Lowan, whose confribution to the debate on this occasion was,
as always, extremely valuable, was unfortunately out when clause 6, dealing with
compensation, was discusseld. It would
be remembered that on that clause the Ministrv held fast to the words" and who has
sustained actual pecuniary loss," and to
their decision that nothing was to be considered at all bv the compensation court in
default of agreement except actual pecuniary
loss. He was not then in a position, without any legal knowledge at all of what
riparian rights amounted to between the
individual and the State, to suggest that
this might be a matter for consideration, but
some members of tpe Committee did suggest that there were quite a number of intangible things that ought to be considered
by any court properly constituted and in
which this House 'would impose confidence.
The suggestion that had been made was extremelv valuable, in view of the discussion
and reconsideration that had taken place.
He wished to draw the attention of the
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Minister of "Yater Supply to a new phase
of clause 7. He understood from the Minister's explanation that lakes, lagoons,
s\ramps, or marshes, which did not form
the boundary of any particular property,
did not come within the provisions of
clauses 4 and 5 at all. This being so, he
,rould ask the Minister, when reconsidering
these clauses, to consider again if the wordin6 of clause 7 did not deprive the owner of
a swamp, which lav entirelv within his
own boundaries, of -the righ't tlO use the
water tl:erefrom-and similarly with regard
to a lake, lagoon, or marsh-by making it
impossible for him to dra \" the water from
it.
~Ir. GAUNSON expressed the hope that
the Government would not permit themselves
to be misled by the arguments of the honThat honorable member for Prahran.
orable member, when asked for an illustra,tion of confiscation, referred to hotelkeepers
in South Australia. Now, this was not a
parallel case at all. It was a most dangerous thi'ng to reason by analogy under
anv circumstances, but there was no possible analogy between the ownership in fee
simple of land covered by water--for that
was what gave the owner the right to the
use of water as much as anything elseand the right to carryon a business such as
the disposal of liquor. He (Mr. Gaunson)
ahrays listened with very great res:>ect to
any arguments put forward' /by the honorable member for Prahran, but he must say
on this occasion the honorable member astonished him. He desired to say that he
found himself in most absolute accord with
tl:e statements made by the honorable member for Lowan on this subject.
The
only thing he took exception to was the
phrase "partial confiscation." There was
no such thing as partial confiscation. The
proper phrase was "confiscation in part,"
or "confiscation of the whole."
No
lawyer, and no man who loved his country,
"'mIld admit that the word" confiscation"
frigl:tened him at all; but what frightened
anv man was, confiscation without compensation.
As the honorable member for
Lowan truly said, the health or the safety
of the republic was the supreme law, and
if it was necessary for the good of the
commonwealth that private rights should
be sacrificed then private rights must ever
give way to tl:e public welfare'.
But he
(Mr. Gaunson) had never heard that in anv
honestl y governed country the State took
away the slif,htest part of any private right
without giving compensation for it.
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Mr. COLEcHIN.-Did not. the honora!ble
member for Lowan take away the public
servants' votes, and only give them Gaunson?
Mr. BENT.-And they made a good spec.
when they did it, as far as increments are
concerned.
Mr. WILKINs.-And only for a shori:
time.
Mr: GA UNSON said that the rights re~
ferred to by the honorable member for
That was
Geelong were politic:al rights.
not property in the sense in which they
were dealing with rights now. They were
dealing with rights which were paid for,
and for which current coin of th~ realm
had been received by the Government of
this country.
But he would sav to the
honorable member for Geelong th~t he did
not' think that his (Mr. Gaunson's) constituents would ever do the honorable member
the honour to select him as their representa~
tive.
Mr. COLECHIN. - Rather than you I
'
think, l~ext time.
Mr. GAUNSON said there was a proThey
verb, de gustibus 110n disputatndum.
would not quarrel over matters of preference or taste. If his constituents preferred
the honorable member for Geelong, let
them. Bv the time they did that, he (Mr.
Gaunson) felt that his consti,tuents ""ould
really be fit to be imported directly into
Kew. No man could object to confiscation if it were for the public good, ibut
ever\, man ougl:t to object to confisca,t'ion,
whether in part or in the whole-everv honest man in the community must object to
confiscation unless accompanied by fair and
reasonable compensation in respect to the
propertv taken.
~lr. "YILKINS.-How is it to be arrived
at?
Mr. GAUNSON said in the ordinary
way, that they arrived at it in respect to
land that was taken. What, after all, was
water but land covered by water? When a
rna'll bought from the Crown a certain area of land, in the centre of
which there was a lake, he got the
freehold of the whole of the land
that was comprised in his Crown grant, set
out by metes and bounds. The water was
not" conveyed 'to him qua water. The land
was conveyed to him, and the water that
was on the land as well. As to the reasonable amount that should be given in
respect of compensation, that was arrived
at bv the ordinary legal process, whether
arbitrators or a court presided over by a
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justice, or by a police magistrate, or by
a County Court Judge. It did not matter
what court was erected for the purpose of
determining the compensation. That was a
matter of detail. The principle was this:
Confiscate wherever you like, whenever it
is clear that it is to the public interest, but
do not rob. Give honest compensation.
Mr. COLECHIN.-Is not that' so in this
case?
Mr. GAUNSON said that he would repeat to the honorable member that " a politician should be furnished in the first place
with a head."
Mr. COLECHIN.-The same old tale.
Mr. GAUNSON said that he feared to
trespass upon the attention of honorable
members any further. -He had tried to put
his views honestly before the Committee.
No one need be afraid of the term" confiscation." Confiscation was perfectly legitimate, provided it was accompanied at
all times by fair and reasonable compensation.
Mr. J. W. BILLSON (Fitzroy).-Then it
is not confiscation.
Mr. GAUNSON said that it was confiscatioOn, in the sense that they 'were taking something away, but it was not technically confiscation. But he was using the
term in the ordinary way in which it would
be regarded by the man in the street. When
a man was deprived of rights, it was commonl v spoOken of as connscation. A man
might have his property taken away, but
that was always. accompanied with reason·
able compensation, that fitted in with the
property that was taken away. He did not
think that such a proposition need alarm
anybody. They might confiscate for the
public good, but they should not rob. That
was the thing in' a nutshell. As a lawver,
who might at 9)me time hereafter be cat led
on to earn an honest pennY' in frying to
advise clients as to the meaning of the language of an Act of Parliament, he ".'auld
ask the attentioOn of the Minister of Water
Supply, and of the honorable members for
Lowan and Prahran, to this: These words
were used - Ie except as hereinafter proHe disliked that sort of refervided."
ence. One would have to go through 300
clauses to find where the" hereinafter provided " occurred. In the next line there were
the words. Ie or except under the sanction
of this Ad." Was tnat not t'autological?
The clause continuerl, "or of some existing
or future Act of Parflament." That was
very funnv indeed.. The idea of tving the
hands of a future Parliament!. He be-
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lieved the Minister of "Vater Supply told
him that certain clauses of the Bill had
been drafted by public servants. He presumed that what the honorable gentleman
meant was that they had been drafted
under the supervision of public servants,
for he supposed that this Bill was, in accordance with common custom; drafted by
Mr. Carlile.
Mr. SWINBURNE.--No.
Mr. GAUNSON said that in that case
he oould understand a "prentice harid"
using such words. One could not go outside an Act of Parliament unless he was
a Judge, and a Judge could turn up his
nose at the plain construction of an Act
of Parliament, and damn the High Court.
He would commend these remarks to the
Minister ih charge of the Bill. The hononable gentleman was doing his best, and
must pass the Bill or burst. There was
no doubt about that. The word "hydrocephalus" came to his mind in connexion
with the Minister of Water Supply. Honorable members ought to hasten to the honorable gentleman's assistance, or he would
not be relieved from that pressure of ,~rater
on the brain.
~Ir. BENT.-He is going on to milk next.
Mr. GA UN SON said that he would have
a word to say about the milk of human
kindness, wr.ich was never turned to cheese.
He had had a promise that certain sections
of
the
Public Service who might
be taken over under the new order would
have their rights protected. He would take
an opportunity of conferring with the Minister nrivately about that before the recommitta 1 of those particular clauses, because
he was satisfied that, large as the words
were, they were not sufficient I y large to conserve existing rights. He was satisfied that
he would have the assistance of the Minister
in fully and efficientlv protecting the rights
of those officers by the use of sufficiently
adeauate and proper language to meet the
case.
nIr. PRENDERGAST observed that the
hono--:-able member for Toorak had stated
that he had heard from the Opposition side
of the House that honorable members there
were not in favour of confiscation. That
statement was perfectly accurate. What-'
ever rights a person was dIspossessed of bv
reform, if they were rights, would not be
taken away without fair compensation, that
might be granted bv Act of Parliament.
But a verY material difference existed between that position and the DosHion which
might be assumed to exist in the present
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case. If these men established their legal
right to the land, the question of compensation would come afterwards, and under
these circumstances it would be right to
agree to an amendment in This clause to
that extent.
But the honorable member
for Lowan did not acknowledge that these
men had a legal right at the present time.
~:Ir. IRVINE.-I do not know whether
they haye or have not.
~lr. PRENDERGAST said that these
men would have to plnve their rights. The
honorable member for Lowan stated that
no British legislation could be quoted that
took away a right of this particular description. But this House itself had taken
away rights appertaining to property in some
instances, but to individuals almost continualh", whenever an Act of Parliament
was passed.
Acknowledged individual
rights were taken mvay by our factory legislation j and, in amending that legislation,
those rights were distributed over a larger
number of the community.
Mr. BOYD.-You are confusing rights·
with privileges.
Mr. PRENDERGAST said that one Act
passed by this Parliament-the Mini!lf; on
Pri'late Property Act-destroyed privileges
in connexion with land, and dispossessed the
owner of certain privileges which he had
exercised.
Mr. IRVJNE.-With full compensation.
\1r. PRENDERGAST said that it was
decided that his right to the compensation he
might claim should be abandoned, and that
he could only have those rights by going to
a Court of Arbitration. Cases were cited
at that time in the electorate of the honorable member for Allandale, to show that the
individual who had rights at that period
to the minerals would have to be dispossessed of those rights, and be forced to
take what was held to be reasonable compensation.
Mr. GAuNsoN.-The owner of land was
never entitled to the ownership of the gold
in it.
~:fr. PRENDERGAST said that by passing that Act, the House acknowledged~ that
there WIaS that right. In the case of the
~ladame Berrv. and other mines in the
same distridt,.1 hundreds of thousands of
pounds were paid to the owners, which
would not have been paid if it could haye
been avoided.
:Mr. IRVINE.-Compensation was paid for
surface damage.
~1r.
PRENDERGAST said that he
wished now to refer to the strike of the rail-

arid Amendment Bill.

way employes, and to the attitude which the
honorable member for Lowa)n, who was
then Premier, took up at that period. The
honorable member said that under an Act
of Parliament individuals had a right to
certain things, such as the right to campensation. The honorable gentleman said
that there ,vias a doubt as to whether there
was a claim to compensation if the Commissioner dismissed the men, and that he
wanted to remove the doubt so that thev
might be dismissed without compensation.
The honorable gentleman's words, as reported, wereThe Government did not desire to affect their
rights in the slighte.st, but desired to give them
a full opportunity of testing their right if they
had one. But the Government did say that men
who had gone out on strike were in an entirely
different position, and they were asking the Committee to remove any possible doubt there might
be, so far as the strikers were concerned, as to
the effect of such an order of removal.

The honorable member there was destrm"ing the rights of individuals, although he
said that he himself was positive that thev
had no right.
Mr. IRVINE.-They had no right after
striking.
Mr. PRENDERGAST said that the Full
Court established that they had rights, as
was seen in connexion with the Brown case,
as the honorable member should know, as
he was in the Court at the time.
Mr. IRVINE.-I was not present in the
Court at all.
Mr. PRENDERGAST said that the honorable member continuedHe did not entertain any such doubt, but,
seeing that the matter was contested, that was
one of the reasons why the matter should be
dealt with in this Bill.

The honorable member said that he doubted
",t.ether the railway men had legal rights,
amd that if the" had he intended t'o use
his power to destroy them. The clause that
was put in the Bill at that time would show
it. It was as follows:Every officer or employe in the Railway Service
who has become a striker shall, without any
order of removal or dismissal by the commissioners, be deemed to have ceased, immediately
on becoming a striker, to be an officer or employe in the Railway Service, and to have forfeited all rights (if any) to any future pension,
gratuity, compensation, superannuation, or reo
tiring allowance, and also all legal rights or
privileges whatsoever arising out of or pertaining
to his previous employment as an officer or employe, save and except as to any salary or pay
due to him at the time of his becoming a striker.

The honorable member placed that clause
in the Bill to defeat any legal claim these
men had, and the honorable member now
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took up the opposite position in the interest
of property. There could be no question
about that. Almost every line of the honorable member's speeches at that time justified the position he (1\1r. Prendergast) had
taken 'up to-night. The honorable member
had taken up to-night quite the contrary attitude to that he took .up then.
?vIr. IRVI:r-.'E.-Do you say that there is
any parallel between the cases?
Mr. PRENDERGAST said there was
no parallel in the honorable member's mind,
for he had acted in two contrary ways.
vVhilst the Labour Party wanted that attitude taken in connexioo with the railway
employes, whilst they wanted them to have
their legal rights, they wanted to do precisely the same thing to-night. They did
not alter their position iln order to go
against the land-holders to-day; they took
up the same attitude as they took up for
the railway employes. There were ll1umbers of cases of this description, even in
Great Britain, as history showed. The
churches were dispossessed of their lands
without compensation.
The history of
l'Tew Zealand 'V'),t1d show how local op6on
had closed public houses without compensation, and in South Australia am Act
had been passed under 'which hotels could
be closed without compensation after
a period of fifteen years. The parallels in
history were numerous, though not as
numerous in relation to property as to the
rights of the individual. Every Act passed
in Victoria interfered more or less WIth the
rigl:.ts of some people. The dry thirsty lands
that the Minister of Water Supply proposed to deal with under this Bill were very
different from land in England, where there
was a continuous rainfall, and where irrigation was unnecessary. The Minist'er had
spent a great deat" of time in studying
the question of water supply, had an intimate acquaintance with the districts to be
served, and had discussed the matter hundreds of times with the fa.rmers in these districts. The Minister had discussed the matter with men who owned banks and beds,
,and the proposition he had brought forward
had met with the acceptance of the great
majority of the farmers.
~1r. J. CAMERON (Gippsland East).-In
the dry districts.

Mr. PRENDERGAST said there was
no district in Victoria that could be considered free from droughts. In Gippsland
the people were complaining of la drought
last year, and in parts of Gippsland people
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were suffering from want of wate.r to-day.
If the Government did not resume lhe
water-courses in the Mallee, which were
onl y slight depressions in the land, but were
the only places that held the water, it
would cost thous1ands of pounds to make
depressions to carry the water. He did
not see anything unreasonable in paying
compensation for established legal rights.
Mr. IRVINE said he had hoped that he
should not be compelled to make any reference to the affair spoken of by the
honorable member for North Melbourne.
In any reference he (Mr. Irvine) did
make to it he would take care that
no language of his should go any
step towards bringing up the bitterness of the struggle that had now
passed. He felt compelled by the atback
that the honorable member had made upon
his consistency to say that there was no
parallel whatever between the condition of
affairs then 'and the condition of affairs
under the Bill.
The honorable member must be aware that there was no
principle, such as had been referred to,
that: prevented the community from dealing
with offences against the community by la
deprivation of property, money, liberty, or
even life, without any compensation whatever. The position he then took up right! y
or wrongly-and the majority of the House
and the vast majority of the country sanctioned that attitude-was that the action
of the public servants employed in the railwavs was such that it required to be dealt
with by the House as a revolt against the
constituted authority of the Government.
Mr. PRENDERGAST.-Why didn't you let
them deal with it in the law courts?
Mr. IRVINE.-Because there was no
law j it had to be dealt with as all national
revolts had to be, namely, b~T the only. constituted authoritv that could deal with it
-the highest court of the realm, the Court
of Parliament. If there was no justification
in that attitude., if he was wrong in S8Ying
that it was an offence for men to combine
together to defeat the Government and to
prejudice the welfare of the whole community-if that was no offence, he had to
confess the action taken in the Act of Parliament was a distinct dereliction of the
principles he had been advocating. His
attitude then-and honorable members
would give him credit for it-was one of
continued endeavour to prevent that unfortunate occurrence, and his attitude since
had been to endeavour to mitigate the results of it.
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Mr. GAUNSON said he thought it
would be a great mistake to pass oyer the
comments of 'the honorable member for
:North Melbourne, for, if his speech were
followed out to its logical conclusion, it
meant that Parliament had taken awav
rights without compensation justifiably, and
that as it had _done so justifiably then it
might do so now.
.
:JIr. PRENDERGAST.-I' said unjustifiably.
Mr. GAUNSON said that the honorable
member's remarks showed that some men
read history upside down, for the honorable member referred to the historv of
other countries, and to the Church being
depri\-ed of its property in Great Britain.
He supposed the honorable member was referring to old King Harry, who destroyed
the Roman Catholic hierarchy. Noone
who had the slightest respect' for himself
would ever seek to justify King Henry,
or such rascality.
Mr. PRENDERGAST said the honorable member was trying to lead him (Mr.
Prendergast) into a cul-de-sac.
He did
not justify the action taken by King Henry.
He merely replied to the statement made by
the honlorabI.e member JOT' Lowan, that
no one had been deprived of a right without compensation under legislation in Great
Britain.
:Mr. GAUNSON said he did not understaIld what the honorable member for North
MelboU1:ne meant by a cul-de-sac. Tl:e
honorable member used an argument which
was very stupid and most ridiculous, showjng only a very childish acquaintance with
English history-such an acquaintance
as any man who. called himself a reasoning creature ought to be ashamed of. He
had shown thp. honorable member for North
?..Ielbourne that he must not give the Committee had history, like the late Mr. Shiels
gaye in connexion with the abolition of the
Public Service vote. The history of the
honorable member for North Melbourne
,,-as on a level with the wretched caricature of history that the late Mr. Shiels
gave on that Occasion.
The CHAIRMAN.-I must ask the honorable member to deal with the clause.
Mr. GAUNSON said that the honorable
member for North Melbourne had dealt
with King Henry's legislation, and he (Mr.
Gaunson) was at liberty to traverse that
statement. The 110nor-able member :for
~orth Melbourne !g.a.ve another illustration as to depriving owners of their rights
1n regard to mining on private propertv.
The honorable member left out a certain
fact, and it was just like leaving out Ham-
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let when presenting the play of Hamlet.
The honorable member ignored the fact
that the Crown always owned the gold, a:nd
that that right never passed to the owner
of the freel:old. He knew there were many
men who held positions which they were
not rightly entitled to, such· as the leader
of the Opposition.
The CHAIRMAN.-Order!
Mr. ROBERTSON remarked that the illustration given by the honorable member
f.or Lowan was in regard to the person who
had a freehold without any defined boundaries, and with regard to whom the Minister might say that he woul!i confiscate his
land because the owner could not define his
boundaries:. The rights of freehold land
were not analogous to the right t'0 use the
water weich flowed down rivers and creeks,
as freeholds in land had been vested in the
owners bv Act of Parliament.
Water
rights nev~r were. In some cases, persons
were said to have rights existing for 20
years before 1886, and there were cases of
settlement by recent subdivision of estates
occurring l'0wer down the streams, upon
which such parties were se.ttled. Were the
rights of the latter and of other riparian
holders to be held in abeyance merel y because a large owner furth-er up the stream
had certain rights, and could use these
rights to claim a vast amount of compensation, or in order to deter the people lower
down the stream from getting a fair share
of water? The object of the Bill was to
extend the irrigation districts. Were they
to allow the owners of these so-called
riparian ri1!..hts to interfere with the extension of irrigation districts? Unless the
clause under consideration. and clause 15,
were retained in the Bill, the measure
would be of ven- little use.
Mr. SWINBURNE.-It might as well be
abandoned.
Mr. ROBERTSO~ said some members
seemed to think that the extension of the
time allowed to riparian owners for the use
of water to ten years, was confiscation. He
was quite prepared to see the time limit
done away with, and would rather substitute for it a money value if there was to
be compensation at all.
During the ten
years the present owners of riparian rights
might continue in possession they would
be able to block the extension of irrigation
areas.
Mr. SWINBURNE.-There is power to
take over their land and pay compensation
before the ten years expire.
Mr. ROBERTSON.-But then thev
might ask for such substantial r.ompensa-
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tion that the Bill \yould be of Yen" little
use indeed. He would, howe,"er, p;efer to
gi ve them cash or compensation. than to
extend the period under which they could
use the riparian rights. vVhy should such
people be I>ut on velvet any more than
others? He had made these remarks in
the hope of fortifying the Minister in maintaining the clause under discussion, and
also clause IS.
Mr. COLECHIX said that he thought
the clause under discussion was Yen' clear
indeed. It said that no person shotdd di,Pert or appropriate any water from any
river, creek, stream, or \rater-course, lake,
lagoon, s\yamp, or marsh, save in the exercise of the general right of all persons
to take water for domestic and ordinary
use, and for watering cattle and other
stock, and so on. Surely there were rights
preserved in that clause, and yet the talk
was about confiscation, as if everything
was being taken from the riparian
owners, and nothing given in return. He
hoped the cl ause would be passed.
Mr. BOYD said he desired to submit an
amendment which had been circulated by
the honorable member for Dundas, who was
not able to be present. Last year, \yhen
the Bill \yas before the House, an amendment of a similar nature was submitted.
After argument all round the House. the
Government gave \ray, and agreed to accept
it.
Ultimately it was made part of the
Bill. In redrafting the measure this session, however, this amendment was eliminated. But it had been recast bv the honorable member for Dundas in tl~e hope of
having it included again in the Bill. It
was not necessary to recapitulate the arguIf the energy and
ments used last year.
'::tttention of the Government were concentrated on giving water where water was
most wanted, and that was in the arid districts of the north, the v would be able to d0
first-class work. The;e was no necessih" to
go to the expense of constructing ch:1l1nels
-and irrigating large areas south of the Diyiding Range. The fact that there had been
two years of drought in the Gippsland dis.trict was one that onlv occurred once in a
lifetime.
Mr. BENT.-The honorable member for
"Dundas can tell YOU that they were without water at Han;ilton two ye"ars ago, and
that the Hamilton people had to go to
Portland for water.
Mr. BOYD.-That was one of the things
that happened once in the history of the
colony, and was no justification for entering
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into a scheme of irrigating lands south of
the Dividing Range in a manner which would
involve the country in a gigantic expense
for providing a scheme which would be
used only once in a lifetime. Irrigation,
however, was wanted north of the Dividing
Range, and this was recognised last year
bv the House when it carried the amendnient which! he was about to submit. He
°begged to moveThat the following paragraph be added
to
the
clause :-From
and
after
the
commencement 'of this Act the provlslOns
of this section shall apply to all riveTS,
creeks,
streams,
and water-courses,
lakes,
lagoons, swamps, and marshes within that portion
of the State of Victoria forming part of the basin
of the Murray River, and bounded on the south
by the Great Dividing Range, on the west by
the said Great Dividing Range and the eastern
boundar v of the State of South Australia, and
on the ll'orth and east by the said Murray River,
::l.l1d to all other portions of the State of Victoria
to which the Governor 111 Council may from time
to time, by order, extend the provisions of this
section.

°Mr. SWINBURNE.-That would practically negative the whole clause.
Mr. vVATT said he wished to remind the
Minister that the amendment proposed was
agreed to last year.
. Mr. SWINBURNE.-Under a misapprehenSIOn.

Mr. WATT said that, in view of the fact
that the Ministry agreed to it last year,
the Minister should rrive some reason for
not accepting it this -year. The Minister
should explaIn what possible danger or disadvantage there might be in the proposal.
Mr. SWINBURNE.-I referred to it in my
speech on the second reading, when I explained the wOOle of the alterations in the
Bill, includinK this one.
Mr . WATT stated that the main object
of the honorable member for Dundas in
submitting the amendment was that the
operations of the Commission should be
more rigid 1y confined. to the northern districts, where irrigation was mere necessary.
Besides, the Governor in Council would have
power to act as occasion arose in the southern areas; if, for instance, it was found
that on the Mitchell or the Tambo rivers
too much diversion of the wafer was going
on, sections 7 and IS could be brought intO'
application for those particular districts.
He -did not know if it was fair to ask the
Minister to expre~s his views on the point
over again.
Mr. SWINBURXE stated that to put
this provision in would be. a most retro"
grade ·step. It ,,"ould be. in fact. baking
the legislation with regard to the control of
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waters back again beyond the legislation
of 1886. Section 53 of the Act of that
date included the whole State. If, therefore, the Committee began now to exclude
part of the State, instead of making any
progress in our legislation, we should be
actually going back. He could not on any
account consent to the amendment for that
reason.
Mr. BOYD.-You accepted it last year.
lvIr. SWINBURNE said, in ,addition to
that; in his opinion, such an action as was
proposed should never be in the hands of
the Governor in Council. If Parliament
chose to make a deliberate law in connexion
with the control of waters:, it must be for
the whole St,ate, and any power like this
put into the hands of the Governor in
Council would be most imprudent and a
great mistake.
The amendment was negatived, and the
dause was agreed to, as was also clause 8.
On postponed clau·se 12', which dealt with
the right of entry of the Crown to prevent
interference with water-courses,
Mr. WATT said he would suggest the
advisableness of going back to postponed
clauses 4 and 5. A lot of the clauses that
the Committee had now to go through were
nothing like so important as those two.
~Ir. SWINBURNE.-Very well.
CI,ause 12 was postponed.
Discussion was then resumed on postponed clause 4, which provided that natural
waters should vest in the Crown.
Mr. IRVINE stated that he did not desire to take up the time of the Committee
with recapitulating the arguments he used
with regard to dauses 4 and 5 on a previous
occasion. He would like just to give one or
two general observations, first with regard to
clause 4, that he cordially supported the
principle in the Bill in general terms which
vested in the Crown the right to the control of the running waters in the streams of
Victoria. He thought that this was ,a bold
step, but it was a step that was thorolJghl~'
justified bv expediency and necessity, and
without adding anything more to the reasons which were obvious to ,all honorable
members, he cordially supported that clause.
Of course, the real difficulty came under
clause 5, in the provisions: which the Minister had thought it necessary to introduce
for the purpose of safeguarding the right
conferred by clause 4-because he could
not understand how any other purpose was
involved in it-to secure to the Government
the complete control of . the flow of the
waters in any creek or stream. He was pre-
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pared to support any proposals that would
give the Minister the" fullest control of those
waters.
He wanted the Minister to have
that contrql.
He realized, not perhaps
with the keenness that the honorable gentleman did, beoause the honorable gentleman
was an enthusiast in the subject, and very
much better informed on it than he wasstill he realized thoroughly that no efficient
use for the future of the waters of our
streams in Victoria could be had unless
Parliament gave the Government the fullest
power to prevent diversion of water from
those streams, except in the mode legalized
by this measure. Now, for that purpose, the
Minister had thought it necessary to divest
from the owners the propert~l in the beds
and banks of certain streams. There was
tI-.e point on which he entirely differed from
the honorable gentleman, and the difference
was not one of policy m the slightest, but
simply one as to how far it was ne~essary
to carry out the policy in which we were aU
commonly interested. He pointed out on
a previous occasion how this w'Quld not aid
the Minister or the Government in maintaining an effective control of the flow of
the waters in the rivers. It wO'Jld not aid
them in any way that he could imagine.
The mere nominal ownership or real ownership of the bed and banks of the river did
not in the slightest degree place the honorable gentleman in any better position than
he would have been in if he had not got
it, provided that he had the right to enter
upon kmd for the purpose of inspection in
order to prevent the improper and illegal
diversion of waters from those streams-the
misuse of water. That was what the honorable gentleman wanted, and he was prepared to give the honorable gentleman eyery
assistance in his gower, so far as hi~ knowledge of the legal side of the question, or
even of the practical side went, with a view
to giving effect to that, but he had not yet
heard any real or t,angible reason why it
was necessary to vest in the Crown the legal
title to the beds and banks of these streams.
On the other hand, what would it lead to?
It would lead, he had no hesitJation in saying, to infinite confusion in the min?s of
hundreds, and it might be of thousands, of
land·owners throughout this country. It
would lead, be.fore that confusion was
settled, to infinite litigation and expense,
both to the Government and to those owners,
and ultimately what would the honorable
g,entleman gain by it?
He ,,"ould gain
nothing but a purely nominal right, the
whole substan,ce and gist of which the hon-
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orable gentleman could take, and in fact river. You have no right to do that"?
did take by this Bill, subject to certain W as he to fight it out in Court?
Mr. WAT'J.--He would
too late under
modifications by properly regulated provi-:
:sions enabling the diversion of water from this BiIl to make a claim.
Mr. IRVINE said it might be too late
streams to come under direct inspection
and superyision. He always found it diffi- for the man to claim. The Crown might say,
<cui t to discuss a purel y technical legal "You have relinquished, by your own
matter in the 'Bouse, because it was apt to laches, by not asking our permission, any
weary honorable members, but he would rights you have had." He· (Mr. Irvine)
like -the ~Iinister's attention for a moment put it to the Minister, as a reasonable man,
was that a state of things which it was
to this: "That were beds and banks?
desirable to chance hringing about, unless
Mr. BENT.-No one seems to know.
Mr. IRVINE.-No one seemed to know j he had some very substantial object to
no one could know. Let him give one in- gain? There were many cases in which the
stance. Take the case of a man having as law haJ to use general and undefined expart of his title, say, 50 or 60 acres of pressions. Take ~the very common case
land in a river flat. There were many where the word" reasonable" was used in
It was sometimes
His title was Acts of Parliament.
such areas in Victoria.
bounded bv the river. Take the Mitchell said, with regard to some particular matter,
RiYer, in Bairnsdale, for an example. In that "reasonable care" must be exercised.
law. if it was not otherwise defined. the Of course that was a very vague term. It
actual boundary of his title was the middle had to be used, because it was the only
If one
line of the normal stream. There could term that would cover the case.
not De much difficulty or doubt. in fact was asked to give a general definition of
there was not much -difficultv, as to the what was reasonable, it was quite imposits ordinary sible to do so. It meant what was reasonwater that ran within what
-current were the banks of the river, but able acoording to the circumstances of the
So h:l~e way members were
there were many seasons in which, for a case.
part of the year, portions of land that likely to be misled, the way the Minwere quite ontside the o:dinary current were ister in his own mind was misled, was
-continually flooded bv the river waters. by a very common mental process-namel v,
Kow, were those portions the bed of ,the by taking the ordinary acceptance of' a
river or the Dottom of the river, or were general expression as heing its universal
they in certain circumstances the bank of application. Certainlv, everyone of them
the river? "Vhat was the owner to do? h8d an Idea of what the bed and hanks of
Supposing that owner, with a meritoriou~ a river meant in common ordinary parlance.
desire to improve his property, and to ren- There was· not much difficultv about what
der valuable land that was occasionally was ordinarily called a river, ~s to what its
swamped with water, said, " I am going to bed was, anCI what its banks were; but it
improve this, to spend a few hun(lff~d was not as to five cases out of six that the
pounds in making a small levee, which will trouble arose. n \vas as to the sixth: case.
<10 nobody else any fiarm, hut which will 'VIm that knew anvthing ahout our countI Y
do me a ,'ast: amount of good. I will make --any country. in fact. hut especialTv Auswhat is nnw practicallv useless land into tralia, where the condition of defined beds
good land." If this Bm was law, that and banks was' not either continuous in
{)wner would have to seek advice first of point of space or permanent in poinf of
all as to the land on which he was going to time-a:mld douht that there were very tew
erect this levee, or even as to the land he streams, (;ertajnh verv few ,which 'came
was going to save, as to whether it under the much 'wider' definition of waterwas not portion of the bank of the courses in Victoria. of which it could be
river.
If such a case as that was said. from their origin in the hills to the
placed before him (Mr. Irvine) for his time they fin all y debouched into sea or
'Opinion as a lawyer, he would have the river or lake, that' their lines of beds and
He would
very greatest difficultv in advising such a banks were dearlv definerl.?
man. What was the man to do? Was he ask the Mrnister if there was one-he vento seek a solicitor's advice? Was he to get tured to ask the honorable gentleman if
-cotmsel's opinion? Was he ultimat~ly to he could suggest even one, apart from the
-chance it? What if. vears afterwards, the big rivers, and even including them-was
Crown came down and said, "You have there a single water-course in Victoria about
put these improvements on t.he bank of a which he could say, from its start right
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down to where it emptied itself into the
sea or into a river, that through the whole
of that course the bed and banks were defined?
Mr. WATT.-The Reilly-street drain.
Mr . IRVINE said he thought that was
about the only one.
Mr. BENT.-I could give you a real
rIver.
:Mr. IRVINE s.aid there might be one
or two, but they were very rare. He ventured to say he was not going too far in
asserting that the condition he had indicated obtained with regard to the vast majority of our water-courses. A waterc::ourse might be a mere gully j it might be,
in p.arts, if not through its whole course,
a depression without any defined banks at
all, which was more fil1~d with water at
some times than others, and sometimes
quite empty, and yet it might be a watercourse.
Mr. EWEN CAMERON (Glenelg).-The
heads of rivers often begin in mere gullies
or springs.
Mr. IRVINE.-Yes. There were very
few water-courses in regard to whic::h it
could be said throughout the whole of their
course that they had defined banks. Whereever there was a land-owner adjoining any
of those water-courses, at any position at
which the banks were not - absolutelv and
dearly defined by a line, then a(l this
trouble would arise. Where did his titlp.
begin and where did it end? It ended
now at the middle course of the stream,
which was practically almost :llways defined, but where the side or bank of the
stream was was practically altogether undefined, and in many cases undefinable. He
was not going to debate the matter any
longer. He believed very firmly that Parliament could give the Minister everything
he wanted for the purpose of carrying this
measure into effect without a clause vestir;g in the Crown the beds and banks of the
rIvers.
Mr. SWINBURNE.-Even clause 7?
Mr. IRVINE said he wanted to give
the honorable >gentlemlan clause 17. He
wanted to give the honorable gentleman
the most absol ute control. Moreover, he
wanted to give him that control over the
whole of tl:e area of the State.
Mr. WATT.-If clause 5 is struck out,
what do you propo..$e to substitute for it?
Mr. IRVINE said he did not think anything was wanted to be substituted for it.
Parliament, first of all, gave, by clause 4,
in general terms, the control of the waters
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of all streams.
That was all that was
wanted. Then machinery was wanted to
carry it out. The first thing needed to carry
it out was clause 7, which gave an absolute
prohibition against diver1sion, except as
aiuthorized by law. Then, by other parts
of the Bill, a. right must be given to take.
the land where it was required. For instance, if the Minister wanted to erect a
dam across a water-course or a weir across
a river, and for that purpose would require
to use the bed of the stream, which
was private property, of course he ought
to have the power to take it, and he ventured to say that in this Bill the honorable
gentleman had the power to take it upon
pavment of compensation.
Mr. SWINBURNE.-You mean that the
whole of the beds of the rivers are private
property?
Mr. IRVINE said ne would not venture
to say that. There were many titles that defurled actually the four corners of the piece
of land. In tl~ose cases, the difficulty did
not arise at all. The difficultv did arise
where there were three sides defined, and
the fourth side was alleged to be a stream
or water-course.
Mir. SWINBURNE.-In many case,s the
thing is verv indefinite.
Mr. IRVINE said that might be true,
but they could not deprive people of rights
because they happened -to be indefinite. If
the people could not prove their rightS',
tr.ey would not get any compensation. The
onus of provIng was. always on the unfortunate man whose right was taken awa v.
He was the plaintiff, and he must go to the
expense of provin;!, his right.
In nine
cases out of ten the game was not worth
the candle j but In any case in which it
was, the man should not be deprived of the
chance of proving his right.
:l\·ii-. ~'WINBURNE.-We compensate him
under the Bill for the actual pecuniary loss.
Mr . IRVINE asked what was the " actual pecuniary loss"? If it meant the value
of what was taken a.wav, he had no objection.
If it did not mean the full value
to the owner of what had been taken away
from him, then it meant somethint!, less-;
and what did it m~an? 'Vas it pecuniary
loss he had alreadv sustained? He might
not ha.ve sustained any. He might say ~
"I did think of improving this, and Yo"-J
have' taken away the chance of improving
it." What actual recl!r'iary loss was there
there? Was the loss the ultimate profit
fl:at he would make after his expenditure
in improving the land? 'Vhat was the value
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of the beds of the rivers to the landowners? In some cases it was nothing at
all, while in other cases it might be' a
great deal. But would not the Minister
reall y be doin~ this? Was he not taking
onl y into consideration those cases-they
might be a very large number-in w~ich no
hardship whatever was inflicted, but forgetting other cases in which serious injury
might be inflicted? As to the meaning of
the term " actual pecuniary loss," he eMr.
lrvine) confessed t I-. at until it was determined by the Full Court, and probably
by the High Court, he did not feel competent to express an opinion of its meaning.
Mr. GAUNSON.--lt must be taken from
the Dog Act.
Mr. IRVINE said that he had so fullv
expressed himself on the subject, he did
not intend to say any more.
Mr. WATT.-Are you going to move the
omission of clause 5?
Mr. IRVINE said no. He did not want
to move the omission of anything.
Mr. WATT.-Then we will have to do it
ourselves.
Mr. IRVINE said he thou~,ht thi? matter was very closely connected with the
general principle which they discussed on
clause 7, and the Government had promised to consider tee general questions
raised by clause 7. If, in doing that, they
at the same time considered the similar
questions which were raised under clause
5, he would be quite satisfied.
He had
alreadv, on two or teree occasions, very forciblv, put his views with regard to these particular provisions, and he was not going
to oppose the Government in the matter at
·all, or speak again on the subject.
He
had Dut his views as strongly as he could,
. anrl had cleared his consdence.
Mr. BENT.-The difficultv is that there
are no words suggested td get over this
trouble.
.
Mr. IRVINE asked what was the
trouble?
1\h. BENT.-The trouble is that question
about banks and braes and that sort of
thing.
Mr. IRVINE said the Government had
made this trouble about banks and braes
themselves.
Mr. S WINBURNE.-Can you suggest some
means by which any anticipated or inherent
right in the water which might come to the
land-owner from the idea that he possesses
the bed of the rive~ can be got rid of?
Mr. IRVINE said that no such right
could possibly come to the land-owner, as
he had already pointed out on clause 7·
Session 1905.-[17]
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Mr. SWINBuR'NE.-There are so many
rights which, in the eyes of lawyers, spring
up from you don't know where.
Mr. IRVINE said he really thougI-.t the
Minister was too timid.
Mr.· SWINBURNE.-I want to get rid of
them.
Mr. IRVINE said he had already tried
to give the Minister advice from a legal
point of view, which he could assure the
hondrable gentleman was. perfectly disinterested, as he did not own an a.cre of
land in the country. But he thou~,ht teat
the Minister was suffering from an excess
of timidity with regard to these t~ings.
The possession of the ownership of a bed or
bank of a river had never, so far as he
knew, been held, under our law, to grant
the title to the water that ran over it.
Mr. SWINBURNE.-Tl:e honorable member representing the Public Officers declared
it in his speech.
Mr. IRVINE said he was only giving
his own view. He did not think that it
had ever been held that the ownership of
the title to the bed or bank gave any right
to the use of the water. What did give the
right was the user. As long as flowing
water was unappropriated, any person who
could get it was entitled to take it, subject
of course, to his not interfering with the
rights of other people.
Mr. SWINBURNE.--I want to prevent any
rights whatever accumulating in any form,
and to get rid of existing rights.
Mr. IRVINE said he did not think that
what the Minister wanted was necessary;
but suppose a clause were put in to this
.effect-that no right to divert or use water
flowing in any stream, lake, or watercourse should be deemed to accrue to any
owner of land on the bank or in the beel
I)f any
stream~ lake, or water-course, by
reason of his being such owner. He thought
such a clause was absolutely unnecessary,
but if the Minister desired to propose such
a clause he (Mr. Irvine) would be willing
to support it.
Mr. SWINBURNE.-I have evidence and
opinions from the Titles Office, whicn are
contrary to the views expressed by the honorable member.
Mr. IRVINE said that all he could say
then was that he was sorry for the
Titles Office.
The objectiC':1 as now
raised - it was one he did not understand the M~nister to have raised before - was that the honorable gentleman apprehended that none of the
pTOhibitions . which were contained in the
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Act, none of the machinery provided to prevent people from diverting water unlawfully, would be whollv effective unless. they
brought in the beds and banks of the rIvers.
Mr. SWINBURNE.-Unless we take away
the inherent right to the ownership of the
bed or bank.
Mr. IRVINE said the Minister's fear
was that no provision would be effective
to prevent some right arising to ~ivert
water. That he (Mr. Irvine) absolutely
disagreed with, but if that was the fear
it was quite easy to remove it by a simple
provision that no right should be deemed
to accrue after the passing of this Act to
any persol}. to divert water contrary. to ~he
provisions of this Act, by reason of hIS bemg
the owner or deriving a title from any person who was the owner of the bed or bank
of the stream. That was the exact negative
of the thing that was troubling the Minister.
Mr. SWINBURNE.--An amendment of that
kind would raise a big question.
Mr. IRVINE said that of course he had
sat too long at the table as a Minister himself to ask the Minister of Water Supply
to accept any amendment on such a subject
at the table, but he was endeavouring to
meet the honorable gentleman's arguments
by putting his O'vvn arguments in concrete
form. He would support the Minister in
anything that would quiet his apprehension
that future rights might be derived to the
use of the water from the fact of the ownership of the bed or bank.
Mr. SWINBURNE.-The ownership is disputed bv the Titles Office in the great majority of cases.
Mr. IRVINE said that, suppose the
ownership was disputed in all cases, and
suppose the dispute of the Titles Office
were upheld by all the Courts, then the matter was finally settled, and no provision was
wanted
Mr. SWINBuRNE.-This is simply to
take away any doubt, and to establish the
principle.
Mr. IRVINE said that in some cases
rights might be valueless or uncertain, but
whether they were valuable or valueless,
certain or u"ncertain, rights should not be
taken away, even with compensation, unless
the Governmenf haa. some very strong, substantial reason for doing so, because they
would be creating immense confusion in the
titles of farmers and landed proprietors
throughout the country. He had now stated
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his views for the last time. He would help
the Minister in every way to give effect to
the policy which he desired to carry out.
Mr. GAUNSON stated that he had interjected that this provision was taken from
the Dog Act, and he proposed to prove his
statement step by step. Section 20 of the
Dog Act 1890 provided thatIf any dog rush at, attack, worry, or chase any
person or any horse, cattle, or sheep, the owner
of such dog shall, on proof thereof, forfeit and
pay a penalty of not more than £5, and, notwith. standing the recovery of such penalty, such person
or the owner of such horse, cattle, or sheep, if
he be the complainant, may recover from the
owner of such dog a sum of money as compensation for any actual dam.age occasioned by such
dog.

Mr. COLECHIN.-Does that apply to any
one " turning dog" ?
'
Mr. GA UNSON said that after that
jeu d' esprit of the honorable member for
Geelong, he might tell the honorable member that if a dog attacked him, and tore
a patch out of a certain portion of his
breeches, and bit him a little, grazing the
skin, all that he could claim from the
owner of the dog would be the price of
the patch in that portion of his breeches,
and something to put on his scratched skin.
Having proved his part' of the case, he (Mr.
Gaunson) did not desire to say much more.
He was thoroughly \vith the honorable and
learned member for Lowan - honorable
members should speak of one another by
their proper titles, or they would become
known as the unlearned Parliament. He
agreed \vith the honorable and learned member when he asked, what did they want? All
that was wanted, he understood, was the
confrol of the waters. Surely, for that purpose, the Government did not want the
ownership of the lands? They only wanted
the control of the lands, and, by legislative machinery, the control of the waters.
He knew of a case where an honorable
member owned land through which a river
ran. It was not a case of land being
bounded by a river. That river very often
shifted, and that was a case where there
would be a great difficulty in cOllinexion
with the banks and beds. But in all such
cases as that, the control of the waters
meant this, and no more, that the owners
of the land, wherever there was the control
of water associated with it, should not be
at liberty to misuse it, and wherever they
did so, the Government should interfere to
stop it. But there was !nO occasion to have
the ownership of the land vested in Parliament, and he would not. give his vote for
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this measure passing into law. He would
not say that he would vote against the
Government, because he did not believe
that his constituents wanted that, but he
would absent himself from the Honse, ~nd
if the Government lost the Bill in consequence of his not voting, that was the position in ",,-hich they would find themselves.
For one thing, he would never vote with
the Labour Party if he could help it.
Mr. ELMSLIE.-We do not want you.
~Ir. GAUNSO~ said the honorable members of the Victorian eleven did not even
shake hand8< ,with ~the members of the
Labour Party in private, for they had as
much sympathy \"ith that party as he had,
and that was not saying very much. But,
as long as the Government were on the
Treasury bench, he would, as the honorable
member for Eaglehawk said, support them.
An HONORABLE ~lEMBER.-You should
sit over with them.
Mr. GAUNSON said that he would sit
wherever he pleased. At present he sat in
the corner, and got as far from the Labour
Party as he could.
Mr. COLECHIN.-YOU have sneaked six
seats to yourself.
Mr. GAUNSON said it was better to
speak from six seats than from a sick seat.
He hoped that the Labour Party would not
cease from their labours, and that they
would support that Bill to the very finish.
He supposed than he would hear the honorable member for North Melbourne get
up and insist 010. the Government sticking
to their guns over this particular clause.
Mr. PRENDERGAST.-You are one of their
guns all right.
Mr. GAUNSON said that his gun shot.
I t did not go round the corner.
The CHAIR~'fAN .-1 do not see anything about this in clause 4·
Mr. GAU~SO~ said that to keep the
irrepressible honorable member for North
Melbourne straight-the disorderly member
for North 'Melbourne-was the Chairman's
difficultv.
Mr. COLECHIN.-He i.s not a sponge or
a squirt.
Mr. GAUNSON said that he did not
mind, as long as an honorable member did
not sav that he was a miserable squirt of
imbecility like the honorable member for
Geelong: He wished the Chairman would
restrain that honorable member, who, as he
had said before, \vas a good fellow at bottom. Now that he was finished, he would
sit down as far as he could from the Labour
Party.
[17]-2
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Clause 4 was agreed to.
Discussion took place o.n clause 5, which
was as follows:vVhere any river, creek, stream, or water-course,
or any lake forms the boundary or part of the
boundary of an allotment of land heretofore
alienated by the Crown, the bed and banks thereof
shall be deemed to have remained the property
of the Crown, and not to have passed with the
land so alienated.
vVhere any river, creek, stream, or water-course,
or any lake, lagoon, swamp, or marsh shall form
the boundary or part of the boundary of an allotment of land hereafter alienated by the Crown,
the bed and banks thereof shall, notwithstanding
such alienation, remain the property of the Crown
and shall not pass with the land so alienated.
In any such case, whether of land heretofore
or hereafter alienated by the Crown, such bed
and banks shall be and remain the property of
the Crown, notwithstanding that one and the same
person has been, or is, the owner of the lands
adjacent to both banks, or holds or obtains a
consolidated certificate under the Transfer of
Land Act 1890 in respect of such lands.
But nothing in this section shall be deemed to
affect any rights of -the Melbourne and Metropolitan Board of vVorks, or of the Melbourne
Harbor Trust Commissioners, or of the Victorian Railways Commissioners, or of the Corpo.ration of the City of Melbourne, in the bed
soIl and banks ofothe River Yarra Yarra and of
all other public rivers, creeks, and wate~-courses
within the metropolis as defined in the Melbourne
and Metropolitan Board of ·Works Act 1890, as
amended by the Melbourne and Metropolitan
Board of Works Act 1893.

Mr. WATT stated that he was sure they
had all listened with great interest to the
legal gentlemen expoundincr riparian and
other rights. The two legal luminaries of
the Chamber were agreed that clause 5
should be omitted.
. ~1r. SWINBURNE.-I want something put
In Its place.
NIr. WATT said that if he remembered
of the late Premier aric,ht
the remarks
b
,
·
W hen t hIS matter was before the House
previousl y, he said there was no actual substitution necessary if this clause was eliminated, as under other provisions of the
Bill there were ample powers for the Government to resume the banks and beds of
streams whenever they thought fit.
Mr. SWINBURNE.-Before there is any
proposal to eliminate this clause, there
should be something proposed in substitution.
Mr "VATT said that he would like to
know what they were to do when they
found the Minister hanging hard and fast
to a clause that some honorable members
violently rebelled against, and towards
whose judgmentl he and others must lean
at this critical stage of their work.
He was not sufficiently acquainted with
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Mr. IRvINE.-That is a difficult quest.he provisions of the law, or the necessities of the situation, to draft the requisite tion to answer; it is still more difficult to
substitution .at the moment, neither was ascertain what: it has to do with the subthe honorable member for Lowan, although ject under discussion.
Mr. BENT said that it had to do with
for instantaneous drafting they had had
to-night one of the best exhibitions in that a bank o.f a river. That was the reason.
respect that they had ever had.
Mr. WATT.-There are a lot of difficulMr. SWINBURNE.-It has been before ties about the Yarra bank; take another
the country nine months, and you should rIver.
propose something in its place.
1\1r. RENT said that there were hun1\1r. WATT said that he would have to dreds of sucr. cases in Victoria, and would
re-echo the sta temert of the honorable it be contended that because the river bank
member for Prahran, who said, "If you was the boundary, and a change such as
Dut me there I \\ ill Iry my best." The that took place, the land-owner was to get
pOSItIOn really was this: If clause 5 ought all that extra land?
to Le put out-and there appeared to be
·Mr. JRvINE.-If you take the Yarra, and
1. consensus of opinion gathering' that it
move jt bodily, you create new difficulties
was unnecessary and dangerous--the Min- of different kinds.
ister should li.:we a substituted proposal to
Mr. BENT said that he knew of nummeet the difficulty. He (1\1r. Watt) pro- bers of cases in Victoria where the bank
poseu to take a vote on cl aw;e 5 at this was defined as the boundary, but when a
",tage. There seemed to be rather a deli- . flood came a man got 60 acres of water
(~acy about this Bill.
There had been two for nothing.
'1r three minor verbal amendments in the
Mr. BOYD.-Do you propose to take that
300 clauses.
Noone a ppeared to want to 60 acres as part of the bank?
lay unholy hands upon it, as if it had emaMr. BENT said that he would like to
nated from the sai.'ctU}12 sanctorum, and know where the bank was after that 60
~hould have nothing sacrilegious put into
acres had been flooded?
it. He would move the efiniination of the
Mr. BOYD.-I suppose the flood goes
clause altogether.
off.
The CHAIlUvIAN . - The honorable
Mr. BENT said that it was no good trvmember need not move that, but simply
ing to talk to the honorable member. He
vote against the c1 ause.
1fr. BENT observed that he had listened would give up in despair, as there was
with considerable attention to what };)ad no chance of convincing such people.
1\1r. DUFFUS stated that he had hesibeen s.aid by the legal members of the
House. He would submit a case to the tated to speak upon this matter, because
honorable member for Lowan, and ask that it was a difficult question to understand.
honorable gentleman's opinion j and then In fact, the Minister himself semed to be
he would ask if the honorable member fot quite unable to tell honorable members
Essendon was prepared to alter the clause. w,hat was the bank of the river or stream.
Mr. BENT.-Take the Moyne.
What the Ministrv askeci for was that the
Mr. D U F F U S said th.at in that case
water should be the property aT the Crown.
the bank varied. Every honorable memThey asked for nothing more than that.
Mr. BOYD.-This does not touch the ber, he was sure, was prepared to say
that the Crown should resume all the water
water. It relates to the be
and banh.
Mr. BENT said that he would take the of the State.
Mr. IRVINE.-Hear, hear.
case of the River Yarr.a. Just below the
Mr. DUFFUS said that great trouble,
sugar-works there was Hall's Farm, which
was described as extending from the Wil. however, arose, as far as he could see,
liamstown-road to the River Yarra.
In not in dealing with the Ibeds, but in
If the State reronsequence of work done by the Harbor dealing with the banks.
Trust, and the removal of the prison hulks, sumed the beds of rivers, and instead of
the course of the river was changed, and resuming the banks acquired the right to
the land-owner claimed that he still had enter upon the banks, and to patrol them
the right to the land up to the river. for the purpose of seeing that the water
Would the honorable member for Lowan was not interfered with, that, he thought,
say that, after all that expenditure the would meet the case, and provide all that
Government should 'hand dYer £20,000 would be necessa.ry.
Mr. WATT.-That is in the Bill.
worth of land to tha.t man?

as
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Mr. DUFFUS said that if the Government had taken power in the Bill already
to enter upon the banks and patrol them, to
see that the water was not interfered with;
he did not see what else was required.
The Government should resume the beds of
rivers, but h'e objected to their resuming
the banks of rivers.
Mr. SWINBURNE.-I should be willing to
take the bed and leave out the banks.
Mr. DUFFUS said that difficulties
would arise in connexion with the beds,
but they would 'be far fewer in connexion
with the beds than with the banks. If the
clause remained as it was at present he
would feel compelled to vote against it.
Mr. SWINBURNE said he was very
sorry indeed that there was any proposal
to vote against the clause.
He could
frankly tell the Committee that he never
had had to tackle anything so difficult be-·
fore in his life. It had been bevond him
almost entirely. He had consulted every
authority that he thought could give him
an opinion, and he found the most' diverse
opinions prevailing. They had the authority
of the honorable member for the Public
Officers, who said that the ownership of the
fee-simple of land over which the water
flowed gave the right to use the water.
There must be no doubt whatever in the
public mind when the Act was passed that
no one could have any interest in the
natural waters of the State but the Crown.
He was assured by legal gentlemen in many
places-in America and other countriesthat irrigation hadl been practically frustrated in every direction on account of water
rights existing and growing to the detriment of fhe public weal. He was assured
that if the beds and banks of a river remained the property, or the assumed property, of private individuals, there still was
an inherent right to the use of the water
belonging to the rivel. 'What was he to
do? He had legal opinions on every side.
).Jo doubt the .effort that the Government
was making to lay down the law in such
a way that there could be no future dispute might be one fraught with difficulties: He granted that it was fraught with
difficulties. He saw that the definition of
the beds and banks of streams would be
a grave responsibility for the Government
to assume. Tf the resumption of the beels
and banks of the streams meant in any way
an interference with private property, he
would not be a party to it. He was assured
that the beds of the streams had never
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been alienated in this State. If that was
so, what harm was there in the clause?
1\1r. IRVINE.-What use is there?
Mr. SWINBURNE sain the use, as he
had stated, was that the mere fact of the
beds being in the name of the Crown took
away anv possible existing or future fear of
the mere fact of the ownership of land
over which the water flowed giving a right
to the lands adjoining the stream. The
Government had made a most earnest and
sincere effort and attempt to definitely settle
this question. If there 'was any means
that he could adopt, so that there could
be no control of the· waters of the State
outside of the control of the Crown, then
he was willing to adopt it. The resumption
of the beds and banks might mean great
trouble in the definition of the rivers. It
was worth all the responsibilitv, in order
that the Crown might ha\'e no doubt in the
future that the whole of the waters belonged to the State.
Mr. IRVINE.-vVe will all help you in
that.
Mr. SvVINBURNE said he did not want
t') fall between legal advisers. He was willing to adopt any definite clause submitted
to him by which he could attain the object
He asked for
he desired to attain.
nothing more.
He thought the clause
in the Bill ,,'ould attain it, but if it could
be attained bv a simpler method he would
be pleased to'have it pointed out.
. :Mr. MACKINNON saId the Committee
had listened with great interest to the ~~1jn
ister's statement. Members earnestly desired that the Minister should have every
opportunity to carry out, 3. successful
srheme. The honorable gentleman had explained his difficulties; he found that in
other countries the right to the beds and
banks was one which militated very considerably, and almost entirely, against the
success of irrigation schemes. He looked
to tFie honorable gentleman, and he was
sure every honorable member lcoked to him,
as one ,,;ho had studier'! the question very
closely. ~lembers coufc.1 ~understand the'
honorabie gentleman's great anxiety with
regard to the legal difficulties surrounding
the position. S'o far as the ownership .of the
beds and banks was concerned over a great
part of Victoria, the honorable gentleman
migl:t rest secure that those who advised
him that the beels and banks did not
belong to adjoining owners were giving him
risky advice. It was decided in New South
Wales years ago that that right had been
brought to Australia by the settlers who
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came here. The opinion had been held in
our own Victorian courts, and two years
ago, in a particular case, it was assumed
A somewhat
to be the law in Victoria.
similar right had been admitted in Victo'ria
at one time, and denied at a later time.
There was a case in r;onnexion with Wellington-parade, East j\[elbourne, in which
the court held teat a similar right extended
up to the middle of the street, and the Full
Court decided that it was bad law. There
was therefore s'Jme reason for saying that
there was dauLt, and that lawyers could
differ on t11e matter. Up to the middle of
the stream clearly befonged to the adjoining
owner.
Mr. SWINBURNE. ~ Even though eliminated from the title?
Mr. MACKINNON.-Yes; that was a
mere office regulation. He would suggest
to the Minister to consult special counsel
on this particular point, and endeavour to
draft a clause which would give him all
the rights he required for the purpose of
carn-ing out the scheme. If it involved assuming the right t.o the beds and banks, he
would gladly support the Minister, if he
£:)und it necessary fa do· that; but if not,
and the honorable gentleman could get all
he wanted without taking over this right, he
'Yl)uld still support him. It was essential
that we should have a clear, defined scheme
-a thoroughly worl,able scheme-to carry
out the irrigation problems. He was one
of those who thnught that, even with a successful scheme, it was somewhat problematical whether irrigation would be a great
success in Vir.toria until we had a much
larger population. It was not fair, at such
a critical iUl1cture, to embark enormous
sums of pt;blic money in an enterprise to
encourage people to take up land and g:et
the virtue of irri~,atjon, unless we were absol utel v certain that tee scheme was sound
in all fts fundamentals, and this was one of
its fundamentals.
Mr. GA UN SON remarked that the suggestion just made by the honorable member
for Prahran was one that the ·Minister
should give attention to. The Government
sb::mld place the 'case before eminent counsel, who were not partisans or in any wav
associrtted with politics, to ascertain what
was the legal opinion as to the right or
ownership with respect to rivers and watercourses. It was 110 use for the Minister to
he eternally talkinr; to himself about rivers.
The-:-e were mars11es, lakes, and lagoons
surrounded on all sides by Jand owned by
one person.
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Mr. SWINBURNE. - They cl0 not come
into this clause.
Mr. GAUNSON said the honorable
member for Lowan took the view that it
was the use of the water that entitled the
owner of the adjoining land to the water.
If the man never used a drop of the water
he was entitled to it, as;; being the owner
of the land bounded by the river or stream,
and he was entitled to follow the stream
if it changed its course. Where a river
changed its course, and ran into a man's
1and for a distance of a mile, the owner of
the land was deprived of that mile of Jand.
It was no use takint!. an extreme case such
He did not
as the Premier mentioned.
pretend to be a lawyer-there were precious few lawyers in this country-he was
a practitioner of law; but he had always
heen taught that the common law gave
the ownership of the water to the man
whose land ran up to the margin
the
river. He. did not agree with the honorable member for Prahran, who stated that
the settlers brought the law with them to
this countr\'. Those who came here in the
first instance were not settlers, but convicts. The laws were put into operation
here by' a specific statute, passed in
182 4,
and which enacted all the laws
of
England
which
were
applicable
condition
of
the colonies.
to
the
He had only risen for the purpose of supporting the suggestion that a case should
be laid before counsel. Supposing they
laid one before Mr. Edward Mitchell. He
was not a partisan, and everybody would
take his opinion.
Air. BOYD.-What is wrong with the
legal advice of the Crown?
Mr. \VATT.-Whv not the AttornevGeneral?
Mr. GAUNSON sajd that the AttorneyGeneral was not such a fool as to claim to
be a lawyer, for he had not anvthinlr like
the gener-al experience of the la,~ which he
(M r. Gaunson) himself had.
Mr. BOYD.-He will not thank you for
that.
Mr. GA U~SO)J said neither did the
Chief SecretarY claim to be a lawyer.
Mr. BENT.-':"We all know that the Attorney-General has had more experience in
making laws and in expounding them than
any other political man in the place.
Mr. GAUKSON said making lawsl and
understanding them were too positively different things. They were opposite as the
poles. When James 1. wanted an extra
judicial opinion ,Lord Coke would not give
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it, but put his answer in these words:
"Your Majesty, after the making of the
la w cometh the expounding thereof."
Mr. BENT.-Oh, he included that too,
then-I mean the expounding, of it.
Mr. GA UN SON said King Casey was a
very great man, too, but he was not a lawyer
either, and thank God he was off the bench
now. He ("Jlr. Gaunson) commended the
suggestion made by the honorable member
for P rahran.
Mr. ROBERTSON remarked' that he
was quite satisfied with the clause as it
stood at present, although he would pr~fer
to see the difficul tv overcome on the hnes
suggested by the"' honorable member for
Lowan. He was mucr~' struck by the remarks made bv the honorable member for
Lowan last se~sion, but had come to the
conclusion that there had been no great advance made in what the honorable member
then said as compared with what the honorable member han said this session. There
was nothing really definite enough ~o warrant him ("Jlr. Robertson) in supportmg that
honorable member on this occasion. He
trusted however, that the Minister of
Water 'Supply would take into consideration what he ndr. Robertson) regarded as
substantial ch;ections to clause 6, should
clause 5 of the Bill be carried,. as it no
It was proVIded that
doubt would be.
property-owners should IPut their claims in
within two Years, and afterwards proceed to establish them. That surely would
mean the incurring of considerable expense,
for cases would arise all over Victoria.
:Mr. EWEN CAMERON (Glenelg) said
that until the Land Act of 1869 was passed
no frontages were reserved.
The Act
passed last year, under which water frontages and roads were leased, had provided
for all such reservations. But looking at
anv of the plans of such reservations before
and after 1869. it was obvious that there
had been no definition of river banks:. The
boundaries on these nlans were merely
marked as by pencil lines. Later alienations had their boundaries mapped and we] 1
defined as from high-water mark, but in
the earlier surveys no such definite mapping
was supplied. In any case, as the Minister had said if owners had no titles to the
beds and banks of the rivers. the defll1ite
mapping of frontages was not then necessary.
I f. however, it was shown that they had a
title to beds or banks, it would be a very
costlv business for the Crown when claims
were'made, and a business which the Minister had not formed an)~ a:dequate idea of.
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Between Hamilton and Casterton alone it
would be probably found that there would
be claims for compensation amounting to
nearly £200,000 if the titles of owners
were put back to high-water marks,
land they had to be compensated for what
was now to be recognised as their actual
boundaries. Such owners would be deprived
of frontages, and, consequently, of certain
areas of land, and there would be difficulties with regard to fencing, and all this
would, he estimated, involve compensation
amounting to not less than £200,000 in
the district he referred to, and he was only
giving an instance of what would be experienced all over the State.
Mr. SWINBURNE said he hoped the
Committee would not go to a division on
this important clause. They would have
an opportunity of testing the matter later
on. He asked them to pass it now, pending
his further looking into the matter, for the
purpose of seeing if he could achieve the
same end with less complicated language.
Mr. WATT remarked that practically
postponed clauses were being re-postponed.
The question of compensation wlas affected
by clauses 4, 7, and 15. He wanted to
separate the questions at issue, and, therefore,_ proposed to take a division.
:Mr. IRVINE said he desired to appeal
to his honorable friend not to press for '.1
division, because there was nothing to be
gained by that course. All of them were
wishing to aid the Minister in achieving the
end he had in view, and the Minister had
given an assurance that he was endeavouring to meet honorable members in the views
they had expressed.
Then why should
the~~ place themselves in a false position by
insisting on a division?
Mr. WATT stat~d that there was nothing
further from his mind than the idea of
placing honorable members in a false position. He simply wanted to see that the
water issue should not be lost sight of.
The proposition made by the honorable
member for the Public Service, that the
Committee should pause whilst counsel wlas
consulted, was preposterous.
It was the
first proposition of the kind ever made in
that Chamber. Surely, they did not want
to pause in legislation when they had so
many legal men in the House.
An HONORABLE MEMBER.-But they all
differ.
Mr. WATT asked then why were not the
law officers of the Crown in that Chamber
where all the measures of high importance
originated?
However, as the honorable
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member for Lowan was satisfied that the
Mr. J. CAMERON (Gippsland East).-Will
Minister would do his best to un navel the that provision allow a commissioner to be
skein, he (Mr. Watt) would not push for a lent to another State?
division at this stage.
1\1r. BOYD.-Yes. They would permit
The clause was agreed to.
anything, within the Government service.
On postponed clause 12, providing for
The amendment was agreed to, and the
rig,ht of 'entry to the Crown to prevent in- clause, as amended, was passed.
terference with water,
On postponed clause 41, which provided
Mr. SWINBURNE said the question had for the mode by which the Comfl?ission
been whether they were to give wider powers might enter into contracts,
in this clause for the inspection of rivers.
Mr. SWINBURNE stated that this
He was now quite willing to omit certlain clause was postponed at the request of the
words, and thereby give a wider scope to honorable member for Fitzroy, who wished
the clause. He begged to moveto move an amendment with respect to the
That in lines 9 and 10 the words "where such
bed and bank are the property of the Crown" minimum wage in contracts.
Mr. PRENDERGAST stated that
be omitted.
.
Mr. IRVINE said that the Commission notice had been given of an amendment to
should have the fullest opportunity of seeing be moved on this clause at the report stage,
that the provisions of the Act were full y or after the third reading.
carried out. The right of inspection ought
The clause was agreed to.
not to be confined to beds and banks in the
Discussion took place on postponed clause
possession of the Crown, but should be ex- 62, of which tl:.e first paragraph was as
tended to all diversions of streams. He, follows : therefore, had great pleasure in supporting
The Commission shall from time to time make
the amendment.
and levy upon the occupiers or owners of all
The amendment was agreed to, and the lands within any waterworks district, SUbject
to its jurisdiction and control, or within any irriclause, as amended, was adopted.
gation and water supply district, except within
Clause 14 was agreed to.
any urban division thereof, a general rate for
On clause 17, relating to procedure by the the
supply of water for the domestic and ordinary
Commissioner of Titles,
use of persons dweI1ing upon such lands, and
Mr. CARLISLE remarked that the clause for watering cattle or other stock, or for the
provided for the publication in two Mel- drainage of such lands. _ Such rate may be made
for one year, and shall be of such amount in the
bourne mewspapers of lapplications 'dealt pound
of the rateable value of such lands as
with b'i the Commissioner of Titles.
may be necessary to recoup the proportion of inMr. 'SWINBURNE said it was the usual terest on cost of works (except such works as
method adopted in all matters of this are by this Act, or shall be by some future Act
Parliament, declared free head-works), and of
character, and a pradice which he thought of
maintenance and management thereof properly
should be adhered to.
debitable in respect of the service rendered by
T.he clause was agreed to, as was also the works as the Commission may determine.
postponed clause 23.
Mr. GRAY movedOn postponed clause 29, of which the
That the following words be added, "Profirst paragraph was as follows : vided that where the areas of such lands are less
No commissioner shall, during his continuance
in the office of commissioner, save with the
sanction of the Governor in Council, engage in
any employment other than in connexion with
the duties of such office,

than :~ acres in extent the basis of the valuation shall be the ,value exclusive of buildings."

He said the incidence of taxation under
the clause as it stood would fall very heavily
Mr. BOYD stated that this clause was on the owners of mam y small country
In many of the districts
postponed because of an amendment that allotments.
he suggested. The Minister said that he In the north, and in fact throughwould draft something to meet the objec- out nearly the whole of the State,
small villages had sprung 'liP in various
tion.
centres of population, where the imMr. SWINBURNE movedprovements t'o the allotments were proThat the following words be added :-" nor
shall, under any circumstances, engage in any bably t() the extent of as much as £200 or
It would not matter so
profession, trade, or calling outside the service £300 per acre.
of the State."
much if these blocks were rated on the unMr. BOYD stated that the words the Min- improved value. Where the valuation was
ister of Wa.ter Supply had moved were taken on a large area, say, of 320 acres,
practically the words tha( he (Mr. Boyd) he did not suppose the improvements would
amount to much more' than lOS. per acre;
suggested on the previous occasion.
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but in small country villages, where a man
had only half an acre of land, the rate
would fall very heaviiJ on that man if he
was taxed on the improved value of his
holding. The object of his amendment was
to take only the unimproved value of areas
less than 3 acres in extent. In most of
the villages and small settlements the areas
were generally half an acre or an acre, but
in other cases men had taken up garden
sites or business sites of 3 acres where
a settlement first started. A man might put a
building on that site to the value of perhaps
£300, and under this clause he would be
taxed on the municipal valuation, whereas
if the unimproved value was taken he would
only be taxed approximately to the same extent as the man who had 300 acres. This
was the first time, l:e thought, on which it
had been proposed in this House to make
the rate on the unimproved value of
land, and he hoped the House would carry
the amendment, or that the Minister would
accept it.
:Mr. SWINBURNE stated that it was
impossible to accept the amendment in this
place, because it was really introducing a
new phase of valuation into the Bill, the
principles of which were laid down to be the
same and ,uniform throughout the whole of
the areas and the whole of the trusts. It
would be unfair to make an exception for
any particular place.
Mr. GRAY observed that on various occasions it had been stated in this House
that one of the first movements in respect to
municipal valuations should be the introduction of the svstem of rating on the unimproved value ..
Mr. SWINBURNE.-I support that if it
goes throughout the whole
the State, but
not when it applies to only one particular
part of the Bill.
Mr. GRAY said a man with a building worth £300 or £400 on a half-acre
block, would be taxed on the improv~d
value under Ithis clause, and the ra~e
would fall too heavily on all such owner;;
of small areas. His amendment applied
only in waterworks districts, and not i!.1
urban districts.
Mr. CULLE N said he was sorry the
Minister of Water Supply could not :"lee
his way to approve of the amendment. The
clause would press very heavilv on these
people in a number of cases. The policy
laid down in this Bill was to charge rates
in proportion to the value of the water
supplied to the people. The amendment
did not interfere with urban districts, but
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applied to waterworks districts only, such
as Sea Lake. Throughout country districts
there were numbers of small villages that
really had no supply of water. The people
had to provide it in some cases by means
of underground tanks, and in others by
carting it three or four miles from tanks.
He admitted that it was just to make a
certain charge to these people under the
Bill, but not to the amount fhat would be:
charged under this clause, because 'the
commissioners would have the power to
accept either the municipal valuation or
the valuation made by their own officers.
The business places in these small villages
were rated by the municipalities at from
£10 in some cases up to perhaps £100.
That meant, on a shilling rate, from lOS.
up to £5 a year, but the value these
people received fFom the supply of water
was very little. At Pyramid Hill, in his
district, a rate was struck lately under the
present Act, and the whole of that town
was rated at IS. in the £1.
Mr. McKENzIE.-That would apply also
to the village of Dunbar.
Mr. CULLEN.-Yes, it would apply to
many such villages. There was one man
in the Cohuna Trust who was rated at £75
for a business place. The rate was lOS. in
the £1, but the irrigation channels were
about a mile away from him, and were of
no use to him whatever. He had had to
provide a supply of water for himself by
t.anks. Some relief should be given in
such cases.
Mr. McGREGOR observed that he was
pleased to hear two of the vanguard of
the Ministerial side of the House advocating a tax on the unimproved value of
land. He hoped the Government would
accept that principle and lay it down in
regard not only to this instance, but to
every other rate affecting land.
Mr. SWINBURNE.-This is not the place
to do it.
Mr. McGREGOR said the Government
should extend the principle. He was very
pleased to know that two gentlemen on the
:\:linisterial side of the House were advocating it so strongly.
Mr. PRENDERGAST observed that
while the Opposition might agree to this
principle as a general rule to be establisr.ed
over all the lands that had to be taxed,
and to have it incorporated in the Bill, it
would be an unfortunate thing to introduce
it in such a piece-meal way as was now proposed by the honorable member for Swan
Hill. Now, when it was proposed to tax
I
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these people in the country on the same
principle as people in cities and towns were
already taxed, the honorable members who
were supporting this amendment wanted
those people to avoid their obligations with
reference to property taxation, and desired
to tax them only on their land values.' If
the honorable member for Swan Hill would
bring forward a motion to put all property
out of consideration in connexion with this
matter, and assess the rate only on the
unimproved value of land, he would find
a good many supporters in the House.
Mr. HUTCHINSON observed that the
remarks of the leader of the Opposition
gave him heart of grace to make a proposition. He understood that the honorable
member and his party, and the Minister. of
Water Supply himself, were willing to. accept the principle of rating on the unimproved value if it CQuld be made general in
Personall y,
he
was
its a pp lication.
heartil v in accord with the proposal submitted bv the honorable member for Swan
Hill.
"
Mr. SWINBURNE.-You cannot make it
general in this Bill. If it is made general,
we shall have to raise the Colibam rate
far beyond IS. 6d.
IVIr. HUTCHINSON stated that the
clause said, "such rate may be made for
one year." That meant the rate in its
general application right throughout the
State. It went on, " and shall be of such
amount in the £I of the rateable value of
such lands. . ." Supposing the Minister
agreed to the addition at that point of the
three words, "exclusive of buildings,"
would not that meet the case, and be of
general application?
Mr. PRENDERGAsT.-Oh, no.
i\[r. HUTCHINSON said that he would
he satisfied to see those words go in, because they would then have a ra!e general
in its application throughout the whole
State.
Mr. SWINBURNE. - You will have to
hring that under the valuation clauses. The
basis of va luation is laid down later on.
Mr. HUTCHINSON asked whether it
would not be possible to get these words in?
Mr. SWINBuRNE.-Impossible.
Mr. HUTCHINSON said that it seemed
to him not only possib1e, but highly desirable. The rate, in its general application
throughout the country, would then be O'n
the broad acres. and not en the buildings.
1\1r. SWINBURNE.--We can onl\" alter the
basis of the valuation in the' valuation
clauses.

Mr. IRvINE.-This is tte wror.g place
altogether.
Mr. HUTCHINSON said lhat if they
did not get the alteration here, they would
not have an opportunity of getting it in
any other part of the Bill.
Mr. SWINBURNE. - Is that any reason
why we should put in something that is
alien to the clause?
Mr. HUTCHINSON said that it was
not alien to the clause, because this clause
He
provided for a general water rate.
could see, however, that the Minister was
opposed to this principle.
Mr. SWINBURNE.-Not to the principle;
I am in favour of the principle.
AT'r remarked that the Minister
Mr.
had not explained the effect of this amendment. He understood that it only applied
to irrigation and water trusts.
Mr. SWINBURNE. - For stock and domestic uses.
ATT said that he would like to
Mr.
know why it should apply to one particu~
lar portion of the country?
Mr. SWINBURNE.-That is why I object
to it.
l\lr. "YA TT said that if the honorable
member for Swan Hill would move some
verbal amendments. so that honorable members might have a' chance of voting on the
question of rating on the unimproved value
of the land~ he would vote for it.
Mr. SWINBURNE.-This is not the place.
Mr. "YATT said that it could be merely
taken as a test question. They had discussed prop.osals by the honorable member
for Castlemaine and the honorable member
for Geelong, for giving certain remissions
to those who had small tenements. and who
would pay a rate equal to IO per cent. on
the value of their property, and it' was decided that an exception could not be made
in their case.
Mr. IRVINE expressed the hope that this
amendment would not be persisted in. Whatever their views might be about the general principle of taxation on the unimproved
value of land-and he believed the Minister
was in favour of the principle on which the
amendment was based-this was not only an
inconvenient occasion to attempt to introduce that, but an occasion on which the Minister should not be asked to do it. It was to
be remembered that this Bill was practically,
in many of its aspects, the result of what
might be called a' compromise between the

'iV

'iV

Estimates.

S,ltpplementary

Minister and a number of influential bodies
throughout the State, who had gone into the
matter verv fully, and considered all the
aspects of this case. Supposing it was suggested that the whole basis of valuation in
ali the trusts should now. in the eleventh
hour in the process of this Bi\ l, be altered,
how could they ask the Minister to go on
with the Bill? He would have to withdraw
it and consult skilled people in the various
trusts, to see if the Bill with that radical
and material alteration should go through
at all. He would venture to submit that
the honorable member was not wise in pressing tr.e amendment.
The Committee divided on Mr. Gray's
amendment6
Aves
I ••
42
Noes
·t'
~Iajority

against the amend36

ment
AYES.
Mr.
Mr.
Mr.
Mr.

Cullen
Gray
McKenzie
Toutcher

Mr. Beard
Mr. Beazley
Mr. G. H. Bennett
Mr. H. S. Bennett
Mr. Bent
Mr. A. A. Billson
Mr. J. W. Billson
Mr. Bovd
Mr. Ew-en Cameron
Mr. James Cameron
Mr. Colechin
Mr. Duffus
Mr. Elmslie
Mr. Fairbairn
Mr. Forrest
Sir Samuel Gillott
Mr. Graham
Mr. Harris
Mr. Irvine
Mr. Kirkwood
Mr. Langdon
Mr. Lemmon

l

Tellers'
Mr. Carlisle
Mr. Hutchinson

NOES.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.
Mr.

Levien
Livingston
Mackey
Mackinnon
McCutcheon
McGrath
McGregor
McLeod
Murray
OmaT}

Prendergast
Robertson
Sangster
Smith
So11 v
Swinburne
W'arde
Wilkin!;

Tellers;
Mr. Argyle
Mr. Watt

Clause 62 was agreed to.

SUPPLEMENTARY ESTIMA:TES.
The House having resolved itself into a
Committee of Supply, the Supplementary
Estimates of Expenditure for the year
1904-5 were taken into consideration.
Mr. BENT said that the total amount
of the Supplementary Estimates was
£59,481. He was anxious to set them
through as soon as possible, in order
to bring up the Surplus Revenue Bill
on Tuesdav next. The amount covered by
the Estima'tes was the smallest we had ever
had, with the exception of the amount to
the Minister of Railways, which was
£34,571.
He had a fuli explanation to
give as to why this amount was so large.
The amount for the Chief Secretarv was
£5,604 j for the Minister of Public Instruction, £1,722 j Attorney-General,£926 j
Solicitor-General,
£709 j
Treasurer,
£8,199 j Commissioner of Crown Lands and
Survey, £1,046 j Commissioner of Public
Works, £J,613;
Minis.ter of Mines,
£1,750 j Minister of Water Supply, £288 j
Minister of Agriculture, £939; l\Enister
of Health, £II4; and Minister of Railways, £34,571. In the Chief Secretary's
Department the amounts were nearly all
increments, and there was a trifle in connexion with the refreshment rooms. There
was an item of £700 for expenses of Servants' Registry Office Act, expenses of
Special Boards, stores, stationery, and incidentals. There was an item of £24~ as
an allowance for expenses to the Hon.
Alfred Dobson, Acting Agent-General, from
12th September, 1904, to 6th March, 1905.
There was an item of £II I . for the cost
of passage to Melbourne and return of Mr.
Taverner. There was a sum of £1,500
for the Butter Commission.
}\J r. BOYD.--Is that the whole expense?
Mr. BENT said he thought not.
Mr. CULLEN.-What did you give l\Ir.
Croker?
·Mr. BENT said that ~.Ir._ Croker was a
great man, and did wonderful work in the
inquiry.
l\fr.- MCGREGOR.-Is the £1,500 for Mr.
Croker?
Mr. BENT sajd he believed it was.
IT.here would be more expense, and he believed there were two tons of exhihits. He
had -asked the Chairman of the Railways
Commissioners to supply l:im with a memo.,
S0' that the House might know all about
the amount of £.34,571 set down for the
Railwavs.
The memo. stn.ted-

l\lr. PRENDERGAST stated that, for
fear there might be a misunderstanding.,
he desired to point out that a number of
honorable members on the Opposition side
who had voted against the amendment
had not voted against a tax on the
unimproved value of lanel, but had voted
against a greedy or partial application
of the principle. His party would test
the vote of honorable members upon the
As requested at the interview of the lith inst.,
whole principle in another part of the Bill.
the following particulars in reference to the
Progress was then reported.
Supplementary Estimates for the year 19C114-5
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are furnished for the informa,tion of the hon.
the Minister:Recoups of Capital Funds advanced prior to
30th June, 1903, '£3 0 , 12 4.
As is shown in Appendix No. 9 (a copy of
which is attached) of the annual report of the
Commissioners for the year ending 30th June,
1904, the sum of £231,586 had, at that date, been
advanced by the Treasury to the Commissioners
out of loan funds g.rior to 30th June, 1903, for
renewals of way and works and replacement of
rolling-stock. At the 30th June, 1904, .£ IIo,363
of the sum so advanced had been recouped out
of the funds voted by Parliament for the working
expenses of the Railways, leaving .£121,223 yet
to be recouped. Provision was made in the funds
voted by Parliament for tht; working expenses
of the Railways for the year 1904-5 for a further
recoup of £28,646. The gross revenue of the
Railways for that year, however, exceeded the
amount required to pay all working expenses
and interest charges in full on the Railway debt,
and, therefore, the sanction of Parliament is
now sought to devote .£30,124 of this excess
revenue to further recoup the capital funds so
ad'Vanced.
On account of reduction in gross
revenue due to carriage of Victorian coal at reduced rates at the direction of the Government,
£1,266. Section 14 of the Railways Act ,No.
1439, which became law in 1896, reads as follows : In the following cases (that is to say)(a) Where Parliament makes any alteration
in the law which occasions any increase
of expenditure by the Commissioner,
or any decrease of the Railways
revenue; or
(b) 'Where Parliamnet or the Governor in
Council directs the Commissioner to
carry out any system or matter of
policy which occasions or results in
any increase of expenditure by the
Commissioner, or any decrease of the
Railways revenue; or
(c) 'Where Parliament authorizes the construction of any new line of railway, which,
when vested in the Commissioner, does
not produce sufficient revenue to cover
the interest on its cost of construction
and the expenses of its maintenance,
the annual amount of the increase of expenditure,
or decrease of revenue, or of the loss resulting
from such new line of railway, shall be from time
to time notified, in writing, by the Commissioner
to the Commissioners of Audit, and, if certified
by them, shall be provided by Parliament in the
Annual Appropriation Act and paid to the Commissioner.
In accordance with a direction of the Government under this section, Victorian coals have been
carried by the Commissioners at reduc'ed rates,
and the above amount is required to reimburse
the Commissioners for the reduction in their
revenue thereby sustained.

Estimates.

1\1r. BENT.-Because they did not come
under Supplementary Estimates. He would
b.~ happy to give the full particulars on
the Estimates.
There were five officers
whose salaries the Commissioners asked him
to increase, but he declined.
Mr. BOYD.-And they did it without your
permission.
1\1r. BENT.-No. The Commissioners
then asked for bonuses amounting to £500
odd. He had a list showing that £35,000
had been given in increments to the lower
paid men. T,he percentage reductions, were
abolished, and 6d. a day extra had been
paid to 250 men. He would give all the
information in detail on the Estimates, and
h~ would also have something pleasant to
say as to the reduction of freights, and in
regard to the 6-ton rate, and the tapering
rates.
Mr. PRENDERGAST said that three
months ago, with the permission of the
:Minister of Railways, he 'asked the Railways Commissioners for a return of the
bonuses and increments paid or promised
during the previous twelve months. He was
informed that his letter had been lost. He
sent down again about three weeks ago, but
had received no reply. :Members 'did not
know exactly what was being done in the
Railway Department, and things might be
hushed up until Parliament got into recess.
Mr. BENT .~Thev will not. I ",'ill not
alJow it.
Mr. PRENDERGAST said that after
hi:; letter had. been in the Department for
two or three weeks,. it was a strange thing
that it should be lost. There seemed to be
a desire in the Department to refuse to
give information. Anyone applying for
information, and especially a member of
Parliament, was entitled to receive it. A
large number of unemployed men were coming to him every day. About half-a-dozen
came to him to-dav, and for the
last fortnight they had been calling on
him in batches of four, five, and six.
So far it would appear that only 40 or 50
men had been employed. There was an
unnecessa.ry amount of red-tape in connexion with the small work started for the
benefit of the unemployed. Generall y an
He would not tire members by reading engineer or a surveyor was sent out to take
any more of it, but would be happy to levels, to furnish specifications, and lay
answer any questions.
out the work before anyone was employed.
~Jr. TOUTCHER.-Certain increments have The municipal councils and shires gave an
been given to railway officers during the object lesson in ,this regard. A number of
past financial year.
If they are not in- them about Melbourne were in the habit of
cluded in tr.ese Estimates, why are they employing merely overseers for supervising
not?
the making of roads, and the carrying out
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of other works. These overseers set men to run it as at present wa,s a waste of money,
work without any loss of time, and this example might be followed by the Premier,
who thereby might do away with: a lot of
unnecessary engineering frill. So far the
Government had placed perhaps 50 or 60
men at work.
:Mr. BENT .-1 should say 400 at the very
least..
Mr. PRE~DERGAST said an immensely greater number than that should be
given employment. Another point was that
some men engaged had no experience of the
work to weich they had been put. Men had
- no business to be placed at work in that
way. There were com.plaints also about the
Labour Bureau. One man had told him
that he had been thirteen months on
the register, and had not had one
call yet.
Another mam had been registered for six or seven months, and
several other men had informed him
th.at they had registered themselves week
after we-ek, and month after month, without getting employment, whilst some men,
on the other hand, obtained work through
the Bureau, goinrr from place to place in
the metropolis, with only a few weeks idleHe did not blame
ness between times.
Mr. Whitehead, but something ought to be
done to prevent the run of the work being
entirely given to a few men, instead of
making it go all round.
Mr. BENT.-You say Mr. Whitehead is
not to blame; then whom do YOU blame? I
can say that I have never individually sent
a name to the Bureau.
Mr. PRENDERGAST said that he had
acterl in this matter iust like the Premier,
except perhaps in a few very urgent cases
of extreme poverty.
Men should be
attended to by the Burea.u without carrying any note from members of Parliament.
He had told a man that
morning that he ,,,auld never again give
a man a note to the Labour Bureau. :Men
should obtain work through that institution
according to their adaptability and according to their poverty, and there were at present many very distressing cases of poverty.
That morning a woman had called on him,
and her statement was that she had her
husband in bed with bronchitis, eight
children to support, and her son, 22 years
of age, had been registered at the
Bureau for two or three months without
having got any work at all. There ou~ht
to be some improved system of workmg
the Labour Bureau. It should be conducted from a national point of view. To

for it was giving no satisfaction to the men,
and was not compassing the end in view.
If the Premier gave his attention to the
question, he would find that there w.as a
great deal of poverty amongst the community at the present time which ought to
be relieved by giving men the class of work
they were capable of performing.
Mr. BENT.-The honorable member
knows that I am worrying over it.
Mr. BEAZLEY said that he, too, had
received many complaints from men who
said they had not been fairly treated by
He had invariably
the L.abour Bureau.
asked these men for proof of their unfair
treatment, but the men had not been able
They
to comply with his request.
were never prepared to
make
any
definite charge, consequently it was
for
him
to
investigate.
impossible
There was an item in the Chief Secretary's
Department which he desired to call attention to. It was under the heading "Miscellaneous," and appeared as an honorarium
paid by the Commonwealth to Mr. Topp for
services rendered under the Electoral Act.
It seemed to him that 1\1r. Topp had done
the work for which this Commonwealth
honorarium was paid in the time teat he
worked for the State.
He thus received
£100 in addition to the £r,ooo that he
was paid by the State.
Some time ago,
when it was proposed to appoint an electoral
registrar or commissioner, 1\1r. Topp's name
The
was mentioned and was objected to.
Minister then slaid that 1\1r. Topp was not
to receive any payment.
Since then, however, Mr. Topp apparently had been appointed, and had been voted £100 by the
Commonwealth Government.
Mr. BENT.-Who obiected?
1\:[r. BEAZLEY said he could not tell
now.
Mr. BENT.-Well, I neyer did.
1\1r. BEAZLEY said it was a long time
ago.
Mr. BENT.-Oh, not in our time, then.
~Ir. BEAZLEY said he :1lso desired to
draw lattention to the case of certain heads
of departments in the printing office.
Mr. BENT.-Oh, that was settled to-ciay.
Mr. H. S. BENNETT (Ballarat TtVest)
said that in dealing with the unemployec1
question the Government should recognise
that the difficultv was bv no means confined to Melbourn'e.
In Bendigo rand Ballarat . the trouble was exceedingly pressing
at the present time.
On the authority of
one of the oldest residents of Ballarat, he
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could inform honorable members that there
had not been, for many years, such distress
there as existed now. The mining industry
was in la very deplorable condition.
Tributing work especially was in a very" grievous state, and as a cUllsequence the ranks
of the unemployed were swollen by miners
who could not earn more than a mere
pittance.
A case was brouiStht under
his notice within the past few days
of a party of men who had worked
in a certain mine in Ballarat, and
who had to share amongst themselves
such a magnificent sum for a fortnight's
work, that they only received 3S. 6d. la-piece.
That was by no means an isolated case. He
trusted then that in dealing with the unemployed question, the Government would
give the trouble in Ballarat, Bendigo, and
other places due consideration.
Mr. McGREGOR slaid that he brought
the same aspect of the question before the
Premier twelve months ago, and had asked
if it would be necessary\ for the unemployed of Ballarat to come to Melbourne
The Premier then
in order to get work.
said that a certain number of men
would be tlaken from Ballarat, and he (Mr.
McGregor) then advertised that fact in the
local papers, but he understood that not a
single Ballarat man had ever been sent
for.
Mr. H. S. BENNETT (Ballarat West).On1v about three.
Mr. BENT.-More than that; but not
enough, I admit.
Mr. McGREGOR said he trusted that in
future the unemployed in the country districts would have a fair share of the work
provided by the State,' and the greatest
publicity should be given to all the statements made by the Premier in reg,ard to
One of the questions he
work obtainable.
desired to ask was if an item of £I,500
on the Estimates was the amount that Mr.
Croker received for his work on the Butter
Commission.
Mr. BENT .-I believe it is.
Mr. McGREGOR remarked that ,vhilst
he would not say that the amount wlas too
much, he had heard that it was only a portion of what Mr. Croker asked, and what
he was going to obtain. He thought the
House should know what that Commission
cost the country.
Mr. BENT .-I have not ,all the returns
in yet.
I believe there will be some more,
unfortunatel y.
Mr. McGREGOR "said he also wished to
bring under the Premier's notice a matter
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in connexion with old-age pensioners. This
matter affected a class of people in the
oommunity who ought to nave their interests ventilated in some way. He knew
one case of a woman whose life was insured for the sum of £ I 7 odd. When she
died the Curator of Intestate Estates took
p:>ssession of this money, and the funeral
and medical and other expenses of that
poor old woman came to about £20, and
the husband and other relatives had to
contribute some pounds. Some arrangement should be made whereby a proper
amount shauld, be granted to the relatives, so that the burial of an old-age pensioner might be satisfactc:y to those who
remained. He knew he onlv had to draw
the attention of the Premier to cases of
this sort to get his sympathv.
1\1r. BENT. - The honorable member
knows that any case that comes before me
is treated in the most humane way.
l\1r. McGREGOR said he wished the
Premier's power to dispose of good gifts
was as big as his heart. He knew the honorable gentleman was anxious to do a great
deal more than perhaps he could do. He
hoped, at any rate, the honorable i:!,entleman would make a great effort to' keep
the promise that he made twelve months
ago. He hoped he would make it unnecessary for any member to point out in
Parliament the case of an old-age pensioner who had a few pounds left-a case
where, when she died, the monev had to
be taken by the Government, ;nd the
friends had ·to subscribe tmyards the funeral expenses. Let there be some general
practice instituted, so that a few pounds,
at any rate, would be left. The other
matter that he wished the Premier and his
Cabinet to take into consideration was the
case of a woman who was imDrisoned for
one month in Ballarat on Mondav of this
week, without the option of a ·fine, foOr
steal ing three umbrellas. The Premier, on
inquirY", would find that this woman's state
of health was such as to warrant some· interfe:-ence in the case bv the AtfornevGeneral. The woman h;d had a great
number of misfortunes during the last few
months. Her boy died recently. This
preyed on her mind j and there were also
a number of other matters. It was her
first conviction. The Premier, if he inquired into it, would probably see the advisabilitv of taking some action. although
the law was so slow that probablyfhe sentence would have expired by the time an
inquiry was made.

Supplementary
Mr. ROBERTSON stated that it was
very little relief to send the unemployed
from Melbourne into the country districts
when there were plenty of unemployed in
the country alread\'. He was quite sure
also that this was against the Premier's
policy of decentralization as well. On the
item "Commissions and Boards of Inquir);, 1,1,500," was ~e ·to und~rstan,d that
this was some expense 111 conneXlon wIth the
Butter Commission?
Mr. BENT.-This is Croker.
Mr. ROBERTSON said some 2,000
printed reports of the Butter Commission
were lying useless, because they were not
posted tn different bodies in the State.
Mr. BENT.- I will give them to them,
but I will not pay for postage.
Mr. ROBERTSON said that an the 12th
Jul y last session he asked the Minister of
Agriculture to take steps to have these reports distributed toO agricultural societies,
shire councils, horticultural societies, and
kindred institutions connected with the producing interests. The then Minister of Agriculture replied that reports of thatl character
had always been printed under the direction of the Treasurer, and added that he
believed this report would be of a very
bulkv nature; but he would bring the
matter under the n'Jtice of the Treasurer
for his consideration, and see how far the
wishes of the honorab'ie member could be
met. Was it any use having these reports
printed when the very bodies most interested in the findings of the Butter Commission were deorived of the use of them?
Mr. BENT.-They will not have them if
they do not pa y for postage. I am not
going to pay for postage to give them a
report worth half-a-sovereign.
Mr. ROBERTSON said, in connexion
with any regishtion fhe Premier attempted
to bring in to do awav with anomalies in
this trade, it was verv necessary that that
information should be distributed to the
bodiesl he indicated.
Mr. BENT.-3.000 copies have been distributed for nothing.
Mr. ROBERTSON asked if the honorable gentleman was going to spoil the ship
for a ha'porth of tar? The postage on
2,000 oopies wauld not make the Treasury
insolvent.
Mr. BENT.-Are there more than 3,000
butter factories in the olace?
Mr. ROBERTSON s·aid he was spe'aking
about a,gricultural and horticu1tur~l societies.
Thev should get these reports if anybod'y
should. They would have the opportunity
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then of gaining the information elicited by
the Government.
Mr. TOUTCHER observed that certain
increments had been given to some hig.hlypaid officers of the Railway Department,
but there seemed t.o be an air of mystery
about the whole thmg, for, strange to say,
those increments were not in these Supplementary Estimates. If that money had
been pajd, it was only proper to acquaint
Parliament of it at the first opportunity by
means of the Supplementary Estimates, and
to s.tate to whom the amounts had been
paid.
Mr. BENT.-I am going to report the
w.hole thing under this Surplus Revenue
Bill. It would take too long to-night, but
I will give you the whole lot on Tuesday
when I bring up the Surplus Revenue Bill.
Mr. TOUTCHER said that some time
ago, on a deputation of unemployed, he
made reference to tte Labour Bureau, ,vith
no desire, however, to find fault with 1\1r.
Whitehead, the present officer in charge.
There were, however, some radical defects
in that institution.
:Mr. BE~T.-I say ditto to you, too.
Mr. TOUTCHER said he trusted that
that ditto would bring some very necess.ary
action. The Unemolovment Board recommended the establisr:me'nt of. bureaux in the
country districts to be in direct touch everv
day with the central bureau, and thus get
information as to where employment was to
be obtained. It was no use men registering
there month after month, and becoming disheartened bv finding they were not being
employed. He had known men in his district to register regularly for years, and
then never get employment, while men who
It
registered for a month or two got it.
seemed to be lending a promise to the ear,
and breaking it to the hope. It was enough
to make men thoroughly disheartened. He
trusted the Premier would take some effective stand in order to make this institution
a proper one for the workless, or else abolish
it altogether, and engage men at the respective De:)artments v,rherever they might
be wanted.
Mr. SOLLY remarked that on two different occasions he had drawn attention in the
House to the case of some of the children
attending the State schools. There were
321 persons registered on the unemployed
list at Richmond, of whom 265 were married
men, and 56 single. The married men represented 1,153 children. He did not say
for a moment that the whole of those
children were in dire want of food, but he
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was pleading now for a number of those
unfortunate ones. who were attending the
State schools to-day without any food. It
was the duty of the State to endeavour at
all events. to feed those little ones when
their parents could not find nourishment for
them. There were facilities in the State
schools to give the children that food.
Cookery classes were established at many
schools in the metropolis, and a number
of workmen from the factories paid
for
their
dinner
there.
It
only
wanted the direction of the Premier
to see that where these little ones were
,reallv wanting food, and that could be
left 'to the teachers to ascertain, this food
was provided for them. He was pleading
with all the earnestness he possessed on Ibehalf of these little ones. He, like everyone
who lived in these poor suburbs, was
grieved to the heart to see the number of
poor unfortunate children going to school
whose faces showed that thev were In want
of food.
He hoped the Premier would
make an effort to see that the food available was used for these children, even if
it meant going out of the mdin,ary course.
Some persons would call it Socialism. If
so, it was: Socialism of a humane character,
and of the right class.
Mr. A. A. BILLSON (Ovens) s.aid bie
desired to direct the attention of lhe Premier to a practice that' was growing up in
one or two districts of compelling certain
officers: who had to perform work in those
districts to reside in some particular part.
He had had to bring under the notice of
the Premier, after failing to get proper
consideration of the matter elsewhere, the
case of a truant officer of the Education
This was a specific case of
Department.
hardship.
The man was living at the
Beechworth end of the district, where he
had his own house and his wife's family
and all their relations resided. For some
unknown reason, he was compelled to leave
his own house, and live at Seymour, as near
to Melbourne as the Department could bring
him. He had proved that he could do the
work as cheaply and efficiently from the
Beechworth end as from Sevmour, and he
was prepared to pay any difference in the
cost out of his own pocket, yet he was compelled to live at Seymour. He (Mr. Billson)
asked the Premier to look into such cases
personally, and put a stop to them. Another
case in connexion with the Mines Department was pending at the present time, which
he hoped to bring under the personal notice
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of tpe Premier. He trusted that the honorable gentleman would give it his consideration.
Mr. McGRATH observed that he desired to bring under the notice of the Premier and the Minister of Mines a que ..,tion relating to royalty. In Ballarat East
two leases held by Pearce Brothers were
taken up in 1890 for 15 years, and would
have expired this year. Considerable agitation had been going on in Ballarat to prevent
these people l,etting the leases again. Tl:e
North Woah Hawp had already paid Pearce
and some other gentleman £19,000 in
royalty. The New Normanby had paid
them £14,000. That lease in the ordinar~'
course would have expired this year. When
he made inquiries at the ]'vIines Department he found that those gentlemen had
been clever 'enough two years ago to surrender their leases when the question was
becoming a burning one, and to get them renewed. The Minister at that time gave
his consent to this subletting. He (Mr.
McGrath) wished to know if anything could
be done with these two leases; or whether
this state of things was to be suffered for
another thirteen years?
Thev were not
complying with the labour co{renants, and
their leases should be forfeited. He might
also mention that the South Star had paid
the Guiding Star £25,000 in royalty, and
the Star of the East had paid them
£5 0 ,000 in royalty. In 19 06 this lease
would fall in, and the Guiding Star
would ask for a renewal. What had been
done at Ballarat East would be done again
for the Guiding Star, and unless public
attention was drawn to the matter
these people would be granted their
leases again, and the same conditions
would prevail for another fifteen years.
It must be remembered that in Ballarat East they had paid £200,000 in
royalty, not to land-owners, but simply to
leaseholders, who were purely shepherding.
He trusted that the Minister would see if
something could not be done with Pearce
Brothers, who owned leases in Ballarat, but
'did not work them.
Mr. COLECHIN said he was sure that
they all regretted very much that at this
time of the year so many people should be
not only looking for work, but actually
looking for food. He wished to speak on
behalf of a number of unemployed at Geelong. The people there had done their best,
and were doing their best, to find employment for the very large number of people
who were out of emp~oyme.lt there.
He
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had already approached the Chief Secretary
on the subject, and in connexion with that
gentleman's Department he desired to say a
word with reference to the painting of the
hospitals for the insane. He believed the
head of that Department had recommended
that six painters, as well as other persons,
should be employed. One man, however,
had been at the head of the list for employment for a very considerable time without obtaining it. At Geelong there was
a large committee with. regard to the unemployed, and they were holding a demonstration next Wednesday. They were doing
all they could to give employment to these
people, and he hoped that the Premier and
other Ministers would endeavour to see
that as much employment was afforded as
possible. In the Education Department very
many of the schools in the Geelong district
required painting, and this was the best time
of the year to carry out the work. It was
to be hoped that at some later period some
measures might be adoptee which would put
an end to the unemployed trouble, but in the
meantime he trusted that the members of
the Ministry would provide some means
whereby at least even a few days' work
would be given to men who were at present
tramping about looking for work in vain.
In connexion with the Attorney-General's
Department, he felt called upon to draw attention to the fact that a gentleman who had
been acting as taxing officer for a number of
years at a salary of £475 or £485 a year,
and who, in the opinion of many of those
best able to iudge, had been carrying out
his duties better than a lawyer would do,
had been brushed aside in favour of one
of the "Deform" crowd. In fact, two
men were now fighting for the one chair.
Mr. BENT.-I think both chairs are
pretty warm, as far as pay is concerned.
Mr. COLECHIN said that if the Premier
thought 'both chairs were pretty warm,
how did he come to appoint. another man in
place of Mr. ~1cAnu1ty at a salary of £600
or £700 a year?
:Mr. BENT.-I am told th~e House passed
a law requiring us to have a taxing master.
I did not pass it.
1\1r. PRENDERGAsT.-How did it happen
that it was three or four years before any
action was taken? Mr. McAnulty had
been doing the work for a number of years.
'Mr. COLE CHIN said that of course if
the Premier would admit that he had been
overridden in his appointment, that was
another matter. It seemed to him (Mr.
Colechin) that it was unwarrantable to apSession 1905.-[18]
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point another officer at a high salary when
all this trouble of the unemployed existed
from one end of the State to the other, amd
thousands of people were wanting bread.
"Vhv, under such circumstances, should one
man who had been doing the work satisfactorily at a smaller salary be brushed
aside and his chair filled by a man ,,,,ho,
at any rate, had not shown that he was in
any way superior? Surely the Premier
must know that the people were disgusted
at such an occurrence at a time when £600
or £700 would purchase such an enormous
number of loaves for men, women, and
children who were sadly in need of bread.
Mr. McAnulty had been carrying on his
wc,rk in a splendid way, and had afforded
satisfaction to the highest lawyers. It was
a most unseemly state of things, especially
in the Law Department, to have two men
fighting for one chair. a constable brou?ht
in, doors locked, and all that sort of thmg
carried on. . Instead of a hanger-on of the
" Deform" League, members of which
mounted the platform of the Tm\"n
Hall in Melbourne, and contended that
the Labour P arty consisted of men
who tried to break the marriage tie,
or run away with other men's wives, being
appointed t~ hitr,h office at a high salary, be
(Mr. Colechin) thought that such men
should be wiped out from any honorable
position. He hoped the Premier would rise
to the occasion, and say that a man who had
done his work properly, like Mr. MC~~1Ul t~',
should not be thro\yn out of his pOSItIon 111
the wav that was being adopted. :He (~Ir.
Colechin) did not believe in expens~ve ta~
iner masters who had haQ. no expenence 111
th~ work, a~d especially in their being appointed to the exclusion o~ a man who had
done his work for yens m a way th:1t po
exceptIon could be taken to.
:Mr. BENT stated that he admitted that
recently there had been a good deal of
poverty, but he thought honorable members
would acknowledge that he had on all occasions done his best to obtain money so
that people should be put to work as far
as possible.
vVithin the last few days,
at the request first of the honorable membe~
for Abbotsford, he ordered a number of
painters to be put on at the Titles Office,
the Public Offices, and other places.
He
had tried, as far as possible, to find work
for the men, but, as the honorable member
for North Melbourne had said, he really
could not understand the Labour B urea u
at all.
People came to him day aftr.r
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day for employment, and he told them
to go to the bureau, but no s,atisfactory result followed.
~1r. SOLLy.-But has no(Mr. Whitehead
something else to do besides looking after
the bureau? He should be allowed to give
his whole time to it.
Mr. BENT said he did not care in what
part of the House honorable members might
sit, he was willing to take their advice and
work with them to see if they could not
help to mend matters.
He had no axe
to grind, and he earnestly hoped that before
long there would not be many of these
men unemployed.
He did not mind what
was said about Socialism.
I t was better
to have men out of glaol than to pay £I
a week for them when they were in gaol.
It was not a matter' of Socialism or antiIt was a matter of humanity.
Socialism.
With regard to the consumptives, he had had
Dr. Norris going round to their houses, and
even giving them some money to keep them
alive. On Tuesday next he would bring
down the Surplus Revenue Bill, and he
proposed then to' submit to the House a
list of works which he hoped would have
the effect of providing emplo~·rnent.
He
did not like to have i~ said in other parts
of the world that we could not supply work
for our people.
He had already intimated that the Government intended to
bring in the Danish system. He had been
supplied with a copy of the Danish Act,
and before Christmas he hoped that they
would have at least 400 families put. on the
land.
The Government intended to build
little houses for them, and to help them
in various ways in regard to getting stock
and other things.
They would debit them
with the ,amount that was advanced, and
would give them time to pay, and he was
sure that they would pay.
Mr. LEMMoN.-That would make the
Footscray settlement a success.
Mr. BENT said that the honorable member had asked him to buy that.
Mr. LEMMoN.-Better rlot tell the full
facts of that case.
M1'. BENT asked did he have anything
to hide?
Mr. LEMMON.-No j but you will admit
the land was bought before I approached
ypu.
Mr. BENT said that the honorable
member for Williamstown and the honorable member for Flemington told him that
they were anxious to get a piece of land
there, and he got it.
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Mr. LEMMoN.-It is more than a mile
from my constituency.
Mr. MURRAY.-The Premier must read
that letter, which the honorable member for
Williamstown and the honorable member
for Flemington wrote.
Mr. BENT said that 30 blocks had nO\v
been taken up, and there were only 20 or
30 left.
Mr. LEMMON.-I f you gave the men a
little more assistance you might make it a
huge success.
Mr. BENT said that he went out of his
way to hand them £50 a-piece towards
He strained the law
the buildings.
a little bit to do that, because he
men
who had not the
knew that
muscle to work might have brains, and that
if they were put on the land, and taught
to do certain things, they would succeed.
If they grew produce, he would send a
cart around and sell the stuff for them.
He did not call that Socialism, but good
business. However, he did not care what
it was called. He was a safe Socialist.
Another fellow called himself a sane
Socialist. Wherever there was a case of
hardship, he would not ask who the people
were.
With regard to the question of
royalty, honorable members who were concerned with that, knew that he had taken
a·ction in the matter.
An HONORABLE MEMBER.-You did n'Ot
go far enough.
Mr. BENT said that no one had ever
travelled as far as he had, even if they were
liberals or mining members. There was no
Yes-No about him. H'e said tt See YOU do
it." The question of royalty would have
to be taken up, as it was a big question,
but he thought that the Minister of :Mines
had shown conclusivelv that he was in
favour of acting in the direction thev
wanted. The other day it came under hi"s
(Mr. Bent's) notice that a certain mine was
going to get a lot of land. He brought
the question up in Cabinet at once, as there
was no one who was more anxious than he
was to see a fair field and no favour in
these matters.
If any honorable member
could show him a piece of land that he
could use for closer settlement, he would
be thankful to him. When he was at Ballarat East, he had the idea that the place
looked very had, and that a few trees were
wanted there, and that the hills should be
spread. Some of the unemployed might
be put on there.
Mr. McGREGOR.-It will be keeping
your promise if you do that.
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Mr. BENT said th~t he was not a
spiritist. Hie was ashamed of what he
saw there.
Mr. MCGREGOR.-You are going to do
that?
Mr. BENT said that he could tell the
honorable member where some more money,
could be spent to advantage.
~.1r. J. W. BILLSON (Fitsroy).-You are
a real artist.
Mr. COLECHIN.-That is tantamount to
saying, "Where can I get a place to spend
money?"
Mr. BEKT said that at any rate he was
not going to sing a comic song.
Mr. 'McGREGOR.-Are you going to put
the unemployed on?
Mr. BENT said that he was if he could
get value for hIS money, and improve the
look of the place. He and his colleagues
were willing to do all they possibly could.
Mr. SOLLY.-What about those children?
1\,1r. BENT said that he would ask the
honorable member to see him the next day,
if alive. He would ask honorable members to put the Estimates through to-night,
as there was no import.ant point involved
in them.
Mr. PRENDERGAsT.-What about the
railway return?
Mr.-BENT said that it would be brought
down, but it was a big job.
He (Mr.
Bent) wanted that for his own purposes
as well as for the honorable member.
Mr. PRENDERGAST.-If it is a big job,
there must bE: a lot of things we do not see.
Mr. BENT said that he had nothing to
hide, as the honorable member knew. He
held in his hand the Bill for the disposal
of the surplus revenue.
The honorable
member could look at it at a distance, but
not too closely. For the sanitation and repair of metropolitan State schools he had
£r5,000 put down there, and for the erection and repair of country State schools,
which meant painting, £ro,ooo. But he
would not ke,ep honorable members any
longer. He would promise that if they
lived, they would have this little Bill on
Tuesday. If there was any work that he
could put men on with advantage, he would
put men on, and he did not care where it was.
Mr. G. H. BENNETT (Richmond) remarked that, while there were so many unemployed, he would suggest to the Premier
that more money should be given to the
He knew
Ladies' Benevolent Societies.
that the Premier had granted something
extr.a to Richmond, but during the last five
or six years the amount granted to the
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various Ladies' Societies had be.en greatly
reduced.
He could bear out what the
honorable member for the Railways Service
(Mr. Solly) said about Richmond alone.
There was a terrible amount of distress,
and the poor unflQrtunate chlIdren were
suffering. The ladies of Richmond devoted
a lot of time to this work, and prevented
a deal of imposition, as no charity was
given without an inquiry being first ma'de.
The sum of £30 or £40 was nothing, in
face of the immense amount of distress
which existed.
Every metropolit:m member knew that during the last three or four
months they had morning after morning
to listen to complaints of men who had
been registered for months, and had not
been able to obtain work. Mr. Whitehead
was not to blame, as he was only at the
bureau an hour or two a day. The Premier made a promise witb regard to a committee in connexion with this matter. In
an hour's chat with the Premier, they could
bring up recommendations which would
effect a great improvement.
Mr. EL~ISLIE stated that he was sorry
that the hour was so late, but he had several
grievances to bring under the notice of the
Premier. When the Estimates were before
the HOllse last session, the Premier gave
him to understand that he was willing to
do something in connexion with the station
at Middle Park.
Mr. BENT.-I had the verandah for Middle Park before me yesterday.
1\Ir. ELMSLIE said that that would find
employment for some people.
NIr. BENT.-That promise will be kept.
Mr. EL::v[SLIE said that he had no
doubt that it would. There was a very
wide field for employment in the extension
of the wall along the South Melbourne
beach. It reauired to be taken another 600'
feet towards St. Kilda, to protect the road.
Mr. BENT.-That is a municipal matter.
Mr. MCCUTCHEON.-Is there nothing for
us?
1\ 1r. BENT.-He has the Elwood swamp,
and is well provided for.
Mr. ELMSLIE said that he thought it
only right, seeing that the Premier was in
a promising mood, to ask him to take these
matters into favorable consideration. The
Premier had been promising a lot of things
to Bendigo and Ballarat.
Mr. BENT.-I saw what was there.
Mr. ELMSLIE said that he would recom~
mend the Premier to go to 1-.is (Mr. Elmslie's) district, and he would see that a good
deal was wanted there.
1
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~Ir. BENT.-vVe are going to give him a
was not so bad as in the city, because the
tramway.
men could get firing and the miners could
scrape up a living by fossicking. Thev
~Ir. ELMSLIE said that there was still
something between the Premier and that however, were as much entitled to atteDtio~
He also
tramway, as the Railways Standing Com- as. their brethren in the city.
WIshed
to
draw
the
attention
of
the
Minister
mittee had to be got over.
IT'here were
se,-eral men working in the service who were . of Public Healtr. to a report published in
at one time teachers in the Department tl:a.t day's new~papers in respect to the CODof Public Instruction.
Owing to their dItIon of affaIrS at Lauriston, which was
want of hearing, or some other .defect, they regarded by the Chairman of the Board of
were unaJble to teach efficiently, and they Public Health as being the cause of so
had been appointed by various Governments much typhoid in the district of Bendigo.
An HONORABLE MEMBER.-He has to
te> othe~ Departments temporarily. These
men should have their positions defined. prove that yet.
r-.Ir. S~nTH said that Bendicro was a
He understood that thev had made severa]
requests, and that wI-oat they were asking he~lthy district, and was a recogni~ed sanafor would not occasion increased expendi- tOrIum, and a report like tr.at getting abroad
would not do the district any good. He
ture.
hoped
that the Minister would see that those
~[r. BENT.-That requires
legislation.
'Ve had it under consideration in the who were responsible would at once remedv
Cabinet last ~Jonday, and Mr. Topp in- su:h a disgusting state of affairs "as was
reported that day. He hoped the matters
tends to do that.
h~ had mentioned would receive the atten~Ir. SMITH observed that, although a
tion of the Ministers concerned, and that
l'o:lIltry member, he ?ad unfortunately to thev would be remedied as far as possible.
'-Olce the same cry wIth respect to the unMr. LEMMON said he had intended to
e:nployed, particularly amongst the miners refer to something in connexion with the
:-It Bendigo.
It was evident that some Footscray settlement, but as he understood
alteration would have to be made in the he could mention the matter on the Surplus
n~atters affecting trib~ters.
It was recog- Revenue Bill, he would reserve his remarks
l11sed throughout the dIstrict that there were until that n:easure was introduced.
~l1ille~ in which many men could be employed
Mr. J. W. BILLSON (Fitzroy) said it
111 thIS \Vav, but the companies in some inwas
too late now to say what he had instances refused on every occasion to allow
men to get into spots where they could earn tended to say, but he wished to mention one
a crust. The workin;?; miner wished to hold matter. There had been several movements
:11oof from any charity, and did not want of a refor.m character in support of the
any special work provided, but wished an Government, rund the men who had made
opportunity to get into the mines and earn themselves most conspicuous "and most
his own living.
The Minister of Mines strongl y supported the Government in power
shoyld look in~o this burning question, had been found billets.
, Mr. BENT.-Not many.
,rIllcI~ was becom1l1g more and more imporMr. J. V\T .. BILLSON (Fitzroy).-Most
ta~t. in the mini.ng centres, for many of the
mllllllg compal11es seemed to be deliberate of Bent's spies-Mr. BENT.-Only two.
in their intention in blocking the men as a
Mr. J. W. BILLSON (Fitzroy.)-Most
ruk. There were other companies which
"-ere glad to get the men, and certainly of Bent's spies were active members of cerre:1ped the reward of their enterprise in this tain committees.
Mr. BENT.-No.
respect. Last Saturday night he was preMr. J. W. BILLSON (Fitzroy) said that
sent at the. half-yearIv meeting of tr.e
~Iiners' Association in his district. It had the appointment of the taxing master was a
;t membership of 1,400 miners,
and the case in point.
r-.Ir. BENT.-I know nothing about it.
secretary reDorted that 200 of those were
Mr. J. W. BILLSON (Fitzroy).-Then
out of work.
There were about 3,000
miners in Bendigo, :md takintl, that as the there was Mr. Gillespie, who was appointed
:lyerage proOOftion of unemployed, it would to the Closer Settlement Board.
Mr. BENT.-A tip-top man.
m2an that there were about SOO miners out
Mr. J. W. BILLSON (Fitzroy) said he
of work in the Bendi!ro district alone. Other
iTarles and callings ,vere also very slack, thought that Mr. Gillespie was a member of
and the conseauence was that tr.ere was a the Executive of the Govemment some time
yast amount of distress, which, however, ago-an unofficial member. A man who
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was in the Government employment, though
not in permanent employment, a man by
the name of Miller, in the Government
Printing Office, because he belonged to a
political association which was not supporting the Government, was told that he
must either leave the association or the employment of the Government. He believed
the regulations permitted that man to be
a member of any association outside.
He
rose to call attention to the different treat·
ment meted out to him as compared with
the treatment meted out to other persons.
Mr. McLEOD said he wished to make a
few remarks in regard to the important
subject to which reference had been made
by the honorable member for Bendigo West,
and the honorable member for Grenville,
namely, the question of tributing.
He
thought mining members would recognise
that the present Government was the first
that made a determined attempt to grapple
with that question.
He thought he had
shown that he was not afraid to grap{Jlc
with it.
One of the greatest difficulties he
had had to contend with was the pressure
of the men who wanted to take tributes,
and take them on any conditions.
There
was a case the other dav where certain me!1
wanted to take a tribute on certain terms,
'but he declined to sanction it.
The matter
was very complicated, because the law itself
recognised that if certain condItions were
complied with, the Department could not
interfere. In many cases, the tributes were
fair, and the men often preferred to work
on tribute rather than for wages.
The
Department wlas making every possible
effort to see that all the agreements were
fair to the men.
Mr. KIRKW·OOD said he was sorry that
the honorable member for Bendigo ,,,est
had left the Chamber. He (Mr. Kirkwood)
supported what the Minister had stated with
.regard to tributes. ·He had about 100 men
working on tributes, and in one company
ilIone he had 32 men, some of whom were
making lOS. a day, and some up to £20
a fortnight.
He was astounded to hear
the honorable member for Bendigo West
state that there were a lot of miners unemployed in Bendigo.
He was not aware
that there were any, because he thought they
had all been employed in EagIehawk. The
Eaglehawk men could scarcel~ get 13, job,
and they worked on tribute.
He was
pleased to say that they were doing very
He complimented the Minister of
well.
Mines on the efforts he was making to keep
the people employed. The Minister had
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two or three drills at work in Bendigo,
which were likely to do verv good work.
What with the efforts of the honorable member for Bendigo East land the efforts of the
Minister, there would be no complaints, and
the Mines Act was working beautifully.
1\1r. McCUTCHEON said that if the
Treasurer could see his way to assist the
Ladies' Benevolent Societies a little more,
or to take steps that would relieve children
going to school without food, it would be
a good thing.
It would not be Sodalism,
but only kindness.
The votes in the Supplementary Estimates
were agreed to, and the resolution was reported to the House.
CORRUPTION PREVENTION BILL.
The Order of the Day for the second
reading of this ,Bill was discharged.
SECRET COMMISSIONS
PROHIBITION BILL.
Mr. MACKEY moved for leave to introduce a Bill for the prohibition of secret
commissions.
The motion was agreed to.
The Bill ,vas then brought in, and read
a first time.
The House adjourned at twenty minutes
to midnight, until Tuesday, J ul y 25.
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Tuesday, July 25, 1905.

The PRESIDENT took the chair at ten
minutes to five o'clock p.m., and read the
prayer.
ASSENT TO BILL.
The Hon. J. 1\1. DAVIES' presented a
message from His Excellency the Governor,
intimating that, at the Government Offices,
on July 18, His Excellency gave his assent
to the Consolidated Revenue Bill (No. I).
PETITIONS.
Petitions, praying that the House would
order that no excursion trains should be
run on the Victorian railways on Sundays,
were presented, by the Hon. F. STUART,
from residents of Essendon; by the Hon.
J. STERNBERG, from residents of Golden
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Square, Bendigo, and from residents of
N ewstead j by the Han. T. C. HARWOOD,
from residents of Werribee; by the Hon.
J. BALFOUR, from residents of Hawthorn
West, from residents of Canterbury, from
residents of Armadale, and from residents
of Mentone and Cheltenham; by the Hon.
D . MELVILLE, from residents; of Coburg;
and by the Hon. R. B. REES, from residents of Nhill, from residents of Sea Lake,
from residents of Wycheproof, from residents of Hopetoun, and from residents of
Swan Hill.
WATER ACTS CONSOLIDATION
AND AMENDMENT BILL.
Sir HENRY CUTHBERT, 15y kaye,
asked the Attorney-General if, in view of
the fact that within the next fortnight or
three weeks the Water Acts Consolidation
and Amendment Bill would come up hom
another place for consideration, he would
fn;vour, the House with 'a memorandum
showing in what respect the Bill introduced
new matter, and, as it was a consolidating
measure, how it affected the existing law?
It was a very important and very voluminous measure, and if the request were granted
honorable members would be greatlv assisted in dealing with it.
This was not
an unusual request to make.
The Hon. J. M. DAVIES.-I shall be
glad to do everything in my power to make
the consideration of the measure as easy
as possible to honorable members.
LICENSING OF BOATS BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. J. M. DAVIES, was .read a first time.
INSPECTION OF LIFTS.
The Hon. J. STERNBERG asked the
Attorney-General if it was a fact that no
public body in Victoria was empowered to
frame or enforce regulations to deal with
the inspection and regulation of lifts, and,
if this was so, would the Government introduce a Bill or frame such regulations
whereby the proper inspection and overhaul
of lifts would be periodically made, and
thus prevent similar accidents to that referred to in the press recently? He saia that
the late Dr. Gresswell, Chairman of the
Board of Public Health, framed certain regulations with regard to lifts. Those regulations would have very effectively dealt with
this question, had it not been alleged, and
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Isubsequentry confirmed, that they! were
Consequently, there was now
no regulation in existence to meet the case.
Perhaps the Government would see their
way to adopt the suggestion of the late Dr.
Gresswell, which would meet all the necesThe regulations which Dr.
sary issues.
Gresswell framed required that all access
doors to lift shafts should be self -closing
and self fastening, and must not be openable from outside, or until the floor of the
lift was on a level with the floor of the
building. An alternative proposal was that
a false floor should be placed in the liftwell on a level with each floor of the building.
These would be forced up by the
lift as it ascended.
Provision was also
made for stopping appliances in all ,passenger lifts or cages, so that, in case of
accident, the lift would not fall more than
a foot at most.
Each door of the lift
shaft was to be clearly and boldh1 lettered
in large block type" Danger, Lift Shaft,"
and the passages leading to the lift doors
were to be effectively lighted.
Thousands
. of people were going up the lifts in the
city day by day, and there seemed to be
not the slightest control so far as protection of life was concerned.
In connexion with mining, competent and qualified
certificated engineers were associated with
the work of hauling up the cages, which
were also fitted with automatic appliances,
so that if the lift rope broke, the appliances
would grip at once, and an accident be
prevented.
A similar principle could be
applied to lifts.
He trusted that the
Attorney-General would satisfy the House
that ,something would be done.
The Hon. J. M. DAVIES.-The honorable member has answered the first portion
of the question himself-the question as to
whether it is· a fact that no publjc body in
Victoria is empowered to frame regulations.
The Government have a Bill on the stocks
relating to the matter.
The Hon. J. M. PRATT.-The question
has been under consideration by the City
Council, and we have found that we have
not the power to deal with it.
ultra vires.

CROWN LANDS FOR SETTLEMENT.
PRIME MINISTER'S COMMUNICATION.
The Hon. R. B. REES asked the Attorney-General the following questions:I. Has the attention of the Government been
called to the published report of a speech delivered at Ballarat, on 24th June, by the Honorable Alfred Deakin, in which the Honorable the
Prime Minister expresses regret that the Australian
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States Governments had not responded more fully
.and sympathetically to the request of {he Prime
Minister as to the means by whIch the St.ates were
prepared to make more Crown lands avaIlable for
settlement?
2. Has the GGvernm:ent of Victoria received
any such request from the Prime Minister, and,
if so, what response has been made by the Government; and will the Honorable the AttorneyGeneral lay the request, the reply, and the papers
.connected therewith upon the table?

He said that he desired to make the maner
a little more intelligible.
He intended
these two questions to be only a part. of
other questions that would follow dealmg
with the matter of immigration. He would
like to know if the Government intended
to do anything in pressing that matter forward? . When the Attorney-General had
answered these questions, he would follow
them up by some other questions, which
he would .ask either to-morrow or the next
-day.
The Hon. J. M. DAVIES.-My attention was called to the published report by
the notice of the questions asked by the
honorable member.
I have certain correspondence in my hand which I am willing
to lay upon the table of the House if the
I beg to move: House so desires.
That there be laid before this House a copy of
the correspondence between the Honorable the
Prime :Minister of the Commonwealth and the
State Government relative to the amount of Crown
lands in Victoria available for settlement.

The motion was agreed to.
The Hon. J. M. DAVIES' presented
:a copy of correspondence pursuant to the
foregoing order.
ELECTION PETITION.
:MELBOURNE SOUTH PROVINCE.

The report of the Standing Orders Committee with reference to the Letter of Mr.
George Godfrey to the President in connexion with the election of a member for
Melbourne South Province was taken into
consideration.
The Hon. J. M. DAVIES movedThat the report be adopted.

He said that he would like to call the attention of honorable members to the fact
that section 302 of the Constitution Act
Amendment Act 1890 provided, among
other tl:ings, that it should " also be competent to the said Councilor Assembl y on
the like petition to refer to any such committee all questions respecting illegal practices, bribery, or corruption, alleged to
have been committed at any election at any
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time within twelve months after such elecIn this narticular case, twelve
tion."
months had expired; but within the period
of twelve months, on the day on which Parliament was prorogued, a p'etition was presented to the House, and it was referred to
the Elections and Qualifications Committee.
The majority of the Standing Orders
to
the
conclusion
Committee
carne
that all matters referred to the Elections
and
Qualifications
Committee
came to an end w3t.h the prorogation,
and that there was no difference between
the Elections and Qualifications Committee
and any other committee. The majority of
the Standing Orders Committee were of
opinion that there was no difference between a petition referred to the Elections
and Qualifications Committee, and which
was not dealt with, and .any other matter
which Parliament had in hand, but which
The practice
was not finally dealt with.
was not so in England. In 111ay' s Parliamentary Practice it was statedUnlike the other proceedings of Parliament,
the inquiries of election committees are not determined by a prorogation. When an election
petition is presented to the House before a pro·
rogation, and a committee ha.s not been appoint:d
to try it, the general commIttee of electIOns In
the ensuing session, within two days of their first
meeting, appoint a day for choosing a committee,
if in the meantime, the recognizances have been
reported unobjectionable. And when Parliament
is prorogued after the appointment of an election
committee, and before they have reported their
determination, the committee are not dissolved,
but only adjourn until 12 o'clock on the day fol.
lowing the meeting 'of Parliament for despatch of business. In the ensuing session they
resume their sittings, as if there had been no
prorogation; their former proceedings are valid,
and they continue subject to the ordinary rules
of election committees.

That was under legislative authority.
There was an Act relating to these matters
in England, and in that AGt there was a
special provision that this Elections and
Qu.alifications Committee should continue in
the way described in May's Parliamentary
Practice. The provisions of the Victorian
Constitulion Act relating to petitions were
taken from that Act; but our Act omitted
that particular sectio~.
It looked as if it
was intentionally omitted. If there was an
English Act cont.aining certain provisions,
and we in Victoria adopted that Act, hut
specially left out a particular section of it,
it certainly looked as if it was intended
that the p~ovisions of that Act Sh{JUld not
But
in any way have force in Victoria.
even apart from that express intention, it
appeared to him, and to a majority of the
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.committee, that there was nothing in the
Elections and Qualifications Committee
which placed it in a different position from
that of any other committee, unless there
was legislative authority for so placing it,
and that consequently the matter now being
more than a year old could not be inquired
into.
He thought it was perfectly clear
from the Victorian Constitution Act that
it would be impossible for this House to
refer a petition to the Elections and Qualifications Committee now, after twelve
months had expired; and unless a new Elections and Qualifications Committee took up
the matter as a matter that was vested in
them without any further authority than
the f act that it had been referred to a
previous Elections and Qualifications Committee, they could not possibly be seised of
it in any way whatever.
As far ,as
he had been able to do so, he had come to
the conclusion that the new committee had
no authority whatever in the matter.
Sir HENRY CUTHBERT remarked
that he would like to say a few words in
support of the·views of the Attorney-GeneThe question wa,s very carefully conral.
sidered by the Standing Orders Committee,
and very fully and ably argued, and there
certainly was a large majority of that committee who were strongly impressed with
the idea that the rule which .provided that,
at the close of the session, all the committees that had been formed, died, applied
in this case.
I t had been pointed out that
an Imperial Act, passed in 1848 to amend
the law for the control of election petitions,
provided in section 88 as follows:And be it enacted, that if the Parliament be
prorogued after the appointment of any Seleet
Committee for the trial of any election petition,
and before they have reported to the House their
determinatiop thereon, such committee shall not
be dissolved by such prorogation, but shall be
thereby adjourned to 12 of the clock on the day
immediately following that on which Parliament
. meets again for the despatch of business (Sunday, Good Friday, and Christmas Day always excepted); and ail proceedings of such committee,
and of any commission to take evidence issued
under the authority of such committee, shall be
of the same force and effect as if Parliament
had not been so prorogued.

In England, in order that no injustice
might be done to anyone, where a petition was duly presented. and came before
the Select Committee, on the prorogation
of Parliament the powers of the committee were extended, so that when Parliament
met again the same committee, which probably had gone pretty full:v into the petition, were clothed with full power to deal
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with the question, as far as they had already considered it, and could take further
evidence.
In our Constitution Act, that
yery important section was left out. It
would be difficult now to say for what reason the draftsman left that sect jon out, but
probabl y it was done with this view-that
when a man was declared elected he was
not to be kept in suspense for a long period,
and that it was thought that one sessiol1
of Parliament was long enougI1 to haye
him in torture, feeling anxiety as to whether he was pro perl y elected or not, knowing that if he was not proper! y elected he
might be responsible for very heavy fines.
The ,!iews of the Victorian ParFament
might have been directed in that channel,.
and they might have come to the conclusion that it would be wise to leave out such
a section as that in the Imperial Act.
·When he read that section in the Imperial Act, and saw that such a section was
absolutely required in order to revi'.'e the
powers of the committee that had already
sat, and that in Victoria we had no such
provision in our Constitution, he came to
the conclusion that the rule laid down in
May was a perfectly sound one-that aIr
proceedings of all the committees, including the Elections and Qualifications Committee, terminated with the close of the
session. It was for that reason. that he
came to vote in favour of the· views so weE
put before honorable members by the Attorney-General.
The Hon. J',. D. BROWN stated that it
came to him with a great deal of surprise
to find that a petition, which had been referred bv the House to the Elections and
Qualifications Committee, had not come beIt seemed to him,.
fore that committee.
on the spur of the moment, that this was a
very grave and serious constitutional question, and one which struck at the intention
of Parliament that all such petitions should
be considered. The Elections .and Qualifications Committee, as honorable members;
knew, was appointed in an entirely different manner from any other committee of
the House. The Standing Orders Committee, whose report the House was now considering, was appointed bv the House, on
the motion of the leader of the House; but
the Elections and Qualifications Committee
,,-as appointed by the warrant of the President, and in the Assembly it was appointed by the warrant of the Speaker.
The Elections and Qualifications Committee in each House stood altogether different
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and apart from the committee which had for the life of him understand ,how it was
presented this report. The Act quoted by possible for another committee'to deal with
the Attornev-General and Sir Henrv Cuth- the matter. The House was asked to apbert, which was ,passed in Engiand in prove of a report of the Standing Orders
1848, did not assist honorable members in Committee, which had no authority to conthe slightest, for the section of our Act was sider questions in regard to disputed elecpassed twenty years later, and that pro- tions'. Such a question could not come bevided how such petitions were to be dealt fore that committee. The Attorney-Genewith. He had not heard this petition read, ,ral ,and Sir Hem\' Cuthbert stated that the
but he understood it was against the re- Elections and Qualifications Committee conturn of an ,honorable member on the ground tinued in existence.
of bribef\T and corruption.
The Hon. vV. H. EMBLlNG.-You do
The Hon. J. ~I. DAVIEs.-The honor- not understand the ,argument. Thev say
able member is under a mistake.
The it does not exist.
ground was illegal practices.
The Hon. J. D. BROWN said that the
The Hon.
D. BROVIN said that that petition the" were now considering was one
was prac6cajl y the same. In England, ,,-hich could be submitted to this Chamber
~ince 1868, such petitions had been, he
at any time within twelve months of the
understood, considered by two Judges. This action complained! of. I t would be sent to
House could not have had in view the Act the President if the House was not sitting.
of Parliament to which Sir Henry Cuthbert Supposing. an election took place in l\,fay,
referred when our Constitution Act "'as and ParlIament prorogued in November,
and in December it came to the knowledge
passed in 1890.
The Hon. J. BALFOuR.-That is the Con- of a defeated candidate that there had
Immediately it
solidation Act. You have to go back to been illegal practices.
came to his know ledge he could present
186 4.
his petition to the p'resident, if the act
iT he Hon. J. D. BROvVN said that he complained of was within twelve months of
did not think that that argument ,ras a that date, and it did not matter whether
sound one. I t appeared to him, beyond Parliament was in session or not.
The
,a doubt, that what had been done was to- Preside!'}t had custody of the petition until
tally unconstitutional. This petition was Parliament met.
.
.solemnly referred to the Elections and
Sir
HENRY
CUTHBERT.-Parliament
was
Qualifications Committee on the last day
vf the previous session of this Parliament. sitting when this petition was presented.
The Ron. J. D. BROWN said that he
That committee, so far as he could understand, was the only body qualified to give was ,aware of that, but his point was that
any opinion on the matter. How came the it was not yet too late to deal with the
Standing Orders: Committee to decide a petition. The Attorney-General and Sir
'luestion in regard to a disputed election? Henry Cuthbert held that the matter was
The Standing Orders Committee had no ended~ because the Elections and Quali:authority to do that; it was not a compe- fications Committee ceased to exist when
tent tribun~1.
The only authority was Parliament prorogued; but he was pointing
the Elections and Qualjfications Committe'.:', out that a petition might be presented
in the appointment of which the Presi- within twelve months of the act complained
cy
dent was absolutely uncontrolled.
The of, and! Parliament might not be sittin
at
all,
and
yet
that
petition
would
have
t~
members of the committee, no doubt, were
Supposing the petitioner
I'elected from amongst honorable members be considered.
of different cl rt.sses of opinion in the House, had not presented his petition on the last
'So that the best and most impartial com- day of the session, but wanted to present
mittee might be secured. The House was it afterwards, within the period of tweh'e
allowed a certain number of davs to dis- months, he_ would then, lie presumed, be
agree with the names on the warrant. The able to preSEnt it to the President.
The Hon.
lvI. DAVIEs.-He would
Elections and Qualifications Committee was
the onlv committee, so far as he could see, then be too late, because tKe petition has
that had anvthing to do with elections. to be referred to the committee within
If the petition was now before that com- twelve months.
mittee, and that committee had not perThe Hon. J. D. BROWN said that he
formen its functions, ,and the House had understood the petition had to be presented
not received a report from it, he could not to the President within twelve months.

r.

r.
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The Hon. J. M. DAVIES.-XO; referred authority than he or any single member of
to the committee within twelve months.
this House to say that a petition was too
That was not before it. . It was
The PRESIDENT.-I would not wish late.
The Elections and QUalifi-'
to express an opinion on this matter, but not its duty.
I think the House ought to be aware of the cations Committee was appointed in the
facts.
This petition was presented to manner he had indicated for the very purme within the time prescribed by law- pose of having it distinct from other comVery serious and most far-reachwithin the twelve months. Parliament was mittees.
sitting, and I laid the petition on the table ing consequences might result from followIf the
of the House within the twelve months, ing the practice now adopted.
and the petition was then referred to the House was going to allow election petiCommittee of the Elections and Qualifica- tions to be considered and decided by a
That was done while Parliament committee .a.ppointed by a Ministry of the·
tions.
was slttmg. Immediately ·afterwards Par- day, what might not the consequences be in
liament was prorogued. The other day times of violent political disturbance? The
this letter and the questions arising upon very reason why the power of appointing
it were referred to the Standing Orders the Elections and Qualifications Committee
Committee. The honorable member seems was vested in the President alone in this
to be under the impression that the peti- Chamber and in the Sneaker alone in the
tion was presented when Parliament was other Chamber was to have that committee
not sitting. It wa.s presented when Par- absolutely apart and distinct from the poliliament was ,sitting, was duly laid on the tics of the day.
It was quite improper
table, and duly referred to the Committee for the House to receive and pass this
of Elections and Qualifications. Immedi- motion from a committee which had, so·
ately afterwards, Parliament was pro- far as he could see, no authoritv whatever
to consider the matter on wh:ch it had
rogued.
The Hon. J. D. BROWN said that he come to a decision.
understood the petition was now before
The Han. T. C. HARWOOD observed
the Elections a:ud Qualifications Committee. tha.t Mr. Brown really did not grasp the
He would take the case of a petition pre- facts of the case or the point subsented in, say, December" when Parliament mitted for the consideration of the
was not sitting. It would be handed to the House.
This matter came before the
President, who would not refer it to the Standing Orders Committee by order
Elections and Qualifications Committee, and direction of this House.
The
but refer it to the House immediately on President informed the House on one octhe House meeting, and it would then be casion that he had received a letter from
referred to the committee.
Mr. Godfrey raising a constitutional quesThe Hon. J. ·Iv1. DAVIEs.-It would be tion. Upon that the Attorney-General subtoo late then.
sequentl y moved that the letter be referred
The Han. J. D. BROWN said that if to the Standing Orders Committee for
that could not be done, the provision that report.
That was how it got to the
the petition must be presented within twelve Standing Orders Committee.
The Standmonths was nonsense, for it was known ing Orders Committee received it, and conwhen the Act was passed that Parliament sidered the points raised by it, and came'
did not sit all the year round.
If the to the ,conclusion that Mr. Godfrey's petipetition was not considered as soon as tion was now gone.
He would like to enParliament met, the whole of the pro- lighten Mr. Brown as to the real position
vision of the. Constitution with' regard to of the matter in point of law.
If theelection petitions would be null arid void, honorable member had studied 111 av, who
:lnrl it could not have been the intention wias considered to be the authoiitv on
of P.arliament to solemnl v pass a section parliamentary practice, he would have
The con- found that May \V,as very clear and dewhich would have no effect.
stitutional question, which was a very -cisive indeed, and laid it down as an inserious one, was how came it that the controvertible fact that, upon a prorogation,
prayer of a petition which at one time was everything was quashed.
This petition
referred to the Elections and Qualifications came to this House on the verv 1ast day of
Committee was now being decided by an- the session, and, as required by' the Act, the
other committee altogether that was not President informed the House that he had
competent to decide the question. The received it, and laid it before the House.
Standing Orders Committee had no more Then upon the motion of the AttorneyJ
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General it wa.s referred to the then E lections and Qualifications Committee. That
was the usual and proper course.
But
within some ten or fifteen minutes of that,
the House was prorogued, and if lJl ay
was correct-and he was alwavs held to be
correct-that petition was ,then quashed j
that Elections and Qualifications Committee
was quashed j it became non est/it d:d not
exist any longer.
That committee could
·do nothing with that petition, and yet Mr.
Brown wanted to know why the present
Elections and Qualifications Committee did
It was not before it,
not take it up.
.and it could not get before it.
By
what possible machinery could it come before the present committee now? The pre·sent committee was a different bodY' altogether from that which was in ex'istence
then, and that Elections and Qualifications
Committee went out of existence by the
prorogation, and Mr. Godfrey's pe660n
unfortunately went out of existence also.
A little confusion had arisen in consequence
{)f the Act passed at horne.
It was found
that a difficulty somewhat similar to the
one the Council was now in arose in conse.quence of that principle of law that all
matters were quashed and put out of exist·ence in can sequence of the prorogation,
,and it was considered desirable that exception should be made in reference to the
Elections and Qualifioations Committees of
the Houses.
Consequentl y an Act of P arliament was passed keeping alive the Elections and Qualifications Committees that
might be in existence at the time of a prorogation.
That was the law in England,
and remained so so long as the law required election petitions to be decided
The law
'bv a committee of the House.
,,;'as altered some 20 years afterwards by
requiring election petitions to be referred
to Judges, instead of a committee of
members of the Chamber.
That became
the law, and had been acted upon ever
'since, he believed, with very great satisfac-tion to all concerned.
Our Constitution
Act was passed after the amendment in
the law \y~s made in England keeping ali\'e
the Ejections and Qualifications Committee
'in spite of the prorogation, and yet the
Pa.rliarr~ent, in passing our Constitution
Act, did not adopt that principle, and con·sequently we in Victoria were just in the
same position in law under our Constitution Act to-day as the House of Commons
and the House of Lords were in before the
amending Act was passed in England; and
'so, in this State, upon the prorogation, all
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these things went out of existence, and it
was utterly impossible to do anything with
That petition had gone out of
them.
existence.
It did not exist now, and the
committee to which it was referred went out
of existence.
Yet Mr. Brown wanted to
know why the present committee did not
take it up. They had not got it j it had
not come before them, and it was utter! y
impossible that it should come before them.
This House itself referred the oonstitutional question to the Standing Orders
Committee, who brought the best of their
intellects to bear on it, consulted Acts of
Parliament, and discussed it at length, and
then brought up their report. They sub-,
mitted that report to this Chamber, telling
the Chamber the result of their investigations, and asking the Chamber to confirm
it.
The Hon. J. 1\1. DAVIES stated that
he wished to point out one error that Mr.
The honorable
Brown had fallen into.
member had said that if the petition had
been presented to the President when Parliament was pot sitting, then when Parliament assembled, even although it was after
the period of twelve months, Parliament
would have referred the petition to the
Elections and Qua.lifications Committee.
With reference to petitions of this nature,
no time was mentioned in the Act within
which the petitions had to be presented to
the President. It was only in regard to
that kind of petition that there was no time
mentioned. In other petitions the time was
limited.
The Hon. J. D. BRowN.-What about
section 302?
The Hon. J. M. DAVIES said there
was no time mentioned with reference to
this particular charge within which the
petition had to be presented to the President, but there was a time mentioned
within which the House must refer it to
the Elec60ns and Qualifications Committee.
The section said that in cases of this sort
the petition must be referred to the Elections and Qualifications Committee within
twelve months after such election, so that
the House had no power to refer a petition of that nature to that committee 'after
the expiration of twelve months from the
election, and the twelve months had expire-ri. That was the whole position.
The Hon. W. J. EVANS remarked
that whether Mr. Rrown was right in law
or not, hi's view of the question a pnealed
to most honorable members of the House,
and honorable members would all very
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much prefer to have, had the matter decided according to the merits of the case,
instead of being put on one side in the
manner in which it had been. This petition was presented by Mr. Godfrey a few
minutes before the House prorogued last
session, and the House then went through
the farce of referring it to an Elections and
Oualifications Committee which honorable
n'lembers were now told went out of existence
according to the law immediately the House
was prorogued. If that was so, it appeared
to him that in a case of this kind a miscarriage of justice could take place. It had
been stated by Sir Henry Cuthbert that it
was prooable that the particular portion of
the old English law referred to was left
out of the Victorian Constitution Act, so
that members might not be harassed.
On the other hand he (Mr. Evans) thought
it was never intended that any candidate
who found it necessary to petition this
House to have his case placed before the
Elections and Qualifications Committee
should be denied the right of having his
case investigated, simply because there
might be a certain amount of necessary
delay in ascertaining particulars which
might entail his bringing up his petition
at the very end of the session, particularly
when the law stated that a candidate might
have that right within twelve months. As
a member of a party that had fought very
hard to have the cost of these elections
cut down, he was very sorry if what had
been stated to-night to be the la,w was
really the law, and he was very pleased
to hear Mr. Brown put the matter in the
way he had done. Otherwise, many who,
like himself, were not competent to look
into these law points, might cast a vote unwittingl y that they might regret very much
afterwards. He thought this was a most
unsatisfactory ending of this business.
The Hon. J. BALFOUR remarked that
he supposed honorable members would all
prefer that this matter should have gone
through the usual course, and been dealt
with by the Elections and Qualifications
Committee, but he would like to remind
the House of what was done by the House
itself in referring this matter to the Standing Orders Committee. Mr. 'Brown had
:::lid that the Standing Orders Commhtee
had reported on a thing about which they
had no authority to speak, 'and that they
had had this elections and qualifications
matter before them which should have gone
before another committee. But the House
itself carried a resolution that the letter
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of the petitioner, George Godfrey (not the
petition), to the honorable the President,
and the questions arising thereon, be referred to the Standing Orders Committee) for
consideration and report. How then could
Mr. Brown say that the Standing Orders
Committee had no authority w hen this
House gave the authority?
The House
sent this letter to the Standing Orders Committee asking them to consider it, and also
the questions arising thereon, and report
to the House. No better authority could
be asked than that. He believed that if
Mr. Brown had been a member of that
committee, his views would haye been
somewhat changed after the discussion that
took place.
However much honorable
members desired that the thing should
have been fully investigated, it came
to this, that in 1856 - 1\1r. Brown
talked of the Act of 1890, but that
was only a consolidated Act-in 18j6, just
eight years after the Act had been passed
in England under which the Elections
and Qualifications Committee was kept alive
for the very purpose of dealing with such
petitions as this after Parliament had prorogued, the Electoral Act was passed here,
copied from the English Act, and yet that
section was left out. It was manifest that
there was an intention in leaving it out.
'Whether it was right-whether honorable
members would now change their minds and
choose to insert it in another Act of Parliament-was another matter altogether; but
the Act existed now, and it could not be
overridden. The Act said practically that
everything closed with the prorogation. It
clearly left out the section keeping ali\'e
the Elections and Qualifications Committee
for the very purpose of dealing with a
petition that might come in before the prorogation took place.
Mr. Brown's reference to a Judge did not touch this question.
The British Parliament chose to take awav
from itself the right to deal with election"s
and qualifications, 'and with petitions from
candidates against members, and handed
that duty over to the Judges; but that had
nothing to do with this argument. Seeing
that the Act of J 856 was .passed in the
way he had described, he saw nothing for
it but to agree, as he did in the committee,
with the resolution that nothing more oould
be done. He was not aware whether 1\1r.
Godfrey used all diligence or not) but that
was not before the House. He only knew
that the petition was presented in the last
hour of the session, and that for some
months previolUsly actions were taken by
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Mr. Godfrey in other courts; but he was
not judging- whether :Mr. Godfr.ey might
have used more diligence or not. He regretted that the thing could not be dealt
with, and he thought that all these matters
should go through the regular course and
to the proper committee; but no ne,r Elections and Qualifications Committee could
deal with a matter that went before
another Elections and Qualifications Committee that died.
The Hon. J. D. BRO'i\T~ remarked that
Mr. Balfour had somewhat misundersto,)d
him. He did not say that the Standing
Orders Committee had no right to present
a report on the question submitted to them,
but that that committee had no right whatever to present a report upon a petition
That
which was not before them at all.
was the effect of this report. 'iVhat ,,,as
put before the Standing Orders Committee
was a letter.
He did not kno,," wbat that
letter \vas, for it ,vas not read; but, having
that letter before them, the mistake the
Standing Orders Committee had fallen into
was that thev had decided a foreign matter
altogether--they had decided that the time
for lodging a petition had expired. Surely
that was a question for the Elections and
Qualifications Committee to decide. The
Standing Orders Committee might bring up
a report on what \vas submitted to them by
the House, but not on a question that
should have been submitted to another
committee.
The Hon. J. BALFouR.-We ,,"ere asked
to report on the letter and the questions
arising thereon.
The Hon. J. D. BROWN said that if
that meant that the Standing Orders Committee were asked to report on the petition,
then it was diametrically opposed to the
Act of Parliament and to the usage of
Parliament, which referred such petitions
to the Elections and Qualifications Committee.
The motion was agreed to.
LEGAL PRACTITIONERS
RECIPROCITY ACT T903
A~IEND:MENT BILL.
The Hon. T. C. HARWOOD moved the
second reading of this Bill. He said he
was pleased that honorable members had
before them, in the debate that took place
last week, the subject he attempted to deal
with in this B~ll. The mo1ion submitted
hv Sir Henr" Cuthbert last week related
to the rules" recently promulgated by the
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Council of Legal Education, and asked this
House to pass a resolution in pursuance of
the power reseryed in the Legal Practioners Reciprocity Act 1903 to' disallm,those rules.
A great deal of discllssion
took place with reference to the point that
was bmught mainly under the consideraticn
of the House, that the rules which "y"ere
taken exception to ,rere those relating to
the admission of candidates to become solicitors upon serving onl y one \'ear's articles.
In the course of that discussion, Sir Henn"
Cuthbert himself said that he doubted ho{,"
far this House, under that Act, had power
to pass that resolution, or what would oe
the effect of it if it was passed. That "ie,,"
was re-echoed to some extent by the Attorney-General; whiQ indicated that, under the
Act of 19 0 3, Yen- difficult and abstruse
questions might ari"se as to the power of this
Chamber to disallow those rules, and as to
the effect of the rules, and as to how far
tl~er wiQ~lld be p~omulgated and actedllpon.
1 hIS BIll was mtrocluced with a view to
getting over these difficulties bv amendill
the principal Act in certain parti~ulars uncle:
which those difficulties had arisen, and by
legislating to carry out the object that SIr
Henry Cuthbert's motion had in Tie,,-,
namely, that the rule with reference to the
admission of solicitors should be ,:lmended
in future, and acted upon differenth'
and in the wav that was indicated in til~
course of that" discussion.
The second
clause of the Bill repealed sub-sections (5):
(6), (7), and (8) of section 7 of the Legal
Practitioners Reciprocity Act of 1903. He
proposed, in subsequent clauses of the Bill,
to substitute other prm'isions for those subsections, which he thought would make
this, legislation
more
workable, and
would conserve to the community gt'l1erall v, and
not
on1\to the legal
fraternity who did not" like these rules,
facilities for bringing them before Parliament in case the necessity might ar'1se for
11 a ving them altered. The fi rst sub-section
he proposed to repeal was sub-section (5) of
section 7 of the Act of 1903. This saidU

The rules made by such council, after the same
come into operation by virtue of the provisions
of this Act, shall have the force of law.

The object ,of this. Act \vas to appoint the
Council of Legal Education, and to confer powers upon them to make rules which
in their wisdom they might think necessan"
to govern and regulate the -admission o"f
practitioners, both barristers and solicitors,
to the courts. Sub-section (5) was very
drastic and conclusive, and was the one
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which had caused a good deal of the difficulty that arose with reference to passing
Sir Henry Cuthbert's motion, because it said
that wh~n the rules came into operation
they should have the force of law. i' The
force of law" was a very strong expression,
and the meaning probably put upon it
would be that the rules would be just as
binding in all respects as though they were
an Act of P.arliament, and would require
to be dealt with just as stringently as an
Act of Parliament if anybody desired to
alter any provisions that were objected to
in them. The provision in sub-section (5)
was a novelty. For many years past the
Judges of the Supreme C:ourt had been
empowered to ma,ke rules w1th reference to
practice, and with reference ·also to the
conduct, if not to the admission, of practitioners, but in no Act had it ever been
provided that upon the rules coming into
oneration they should haye the force of
law.
It had been considered to be quite
sufficient to sav that when they had' been
passerl in the way indicated by the Act
they should come into operation, or they
should take effect. Sometimes one expres!:iion wa~ "lsed, sometimes the other. He proposed to repeal that sub-section in order
to get rid of th;:tt difficultv, with a view to
substituting a provision made in a suhseCJuent clause in the Bill. Sub-section (6)"
which he also proposed to repea.I, was as
follows : J

The rules made by the Council of Legal Education shall be forthwith signed by the Chief
Justice, or" in his absence from Victoria, the
Senior Puisne Judge and the secretary to the
council, and shall be transmitted to the Governor
in Council, and shall be laid before both Houses
of Parliament within fourteen days thereafter,
or, if Parliament is not in session; then within
fourteen days after the next meeting of Parliament.

He did not propose to alter that very. ~a
terially.
He re-enacted that provlswn
The
nearly as fully as it stood now.
alteration th8t he made was in reference
to the time. Under sub-section (6), the rules
had to be laid before Parliament within
fourteen days after being transmitted to
the Governor in Council. It was rather a
peculiar provision that they should be
transmitted to the Governor in Council.
That was a novelty in reference to
rules relating to any Supreme Court
husiness.
Generally speaking, it had
been sufficient for them to be published in the Governlment Gazette, and
to provide that after the expiration of a
certain time from such publication they
lion. T. C. Harwood.
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should come into operation, or take effect.
He proposed to provide that the rules
should take effect after the expiration of
one month from their publication in the
Government Gazette, or from any la.ter date
prescribed in such rules. Sub-section (6)
did not provide for the Council of Legal
Education itself naming any day upon
which the rules should come into 'force.
The alteration that he proposed to make
was more in accordance with' what was
really required, and would carry out the
object which Parliament had in passing
this Act better than the sub-sections that
he now sought to repeal did. Sub-section
(7) providedThe Governor in Council may, if Parliament
is not in session, by Order in Council, postpone
the coming into operation of the said rules until
after the expiration of one month after the meeting of Parliament in the next ensuing session.

He provided in this Bill that the rules
should be transmitted to the Governor in
Council, and that the Governor in Council
might, if it thought fit, delay the coming into operation of the rules, but it would
not be quite in such posjtive terms as subsection (7) contained. Then sub-section (8)
providedAny rules so made shall be published in the
Govemment Gazette, and shall come into operation after the expiration of one month from the
date of their transmission to the Governor in
Council, unless their coming into operation is
postponed by Order in Council made under the
provisions of the preceding sub-section, or unless
within one month after the same have been laid
before Parliament a resolution be passed by
either House of Parliament disallowing such
rules.

Honorable members would see the difficulties that had arisen and that still existed with reference to the working of the
rules. These rules were made last February
by the Council of Legal Education.
Thev were transmitted to the Governor
in Council, and under the sub-section
he had referred to, they came into operation on a certain date, and had the force of
law. Parliament mjght then pass a resolution disallowing such rules. Here a difficulty arose, and his Bill was framed to
provide for that difficulty. Clause 3 saidAll rules mad.:: by the Council of Legal Edul.;].tion, in pursuance of the Principal Act, shall be
signed by the secretary to the said council, and
when also signed by the Chief Justice, or in his
absence from Victoria by the Senior Puisne Justice, shall be published in the Government Gazette,
and shall take effect after the expiration of one
month from such publication, or from any later
date prescribed in such rules.
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Honorable members would see the difference between that and the existing law.
It was simply that instead of having to
be transmitted to the Governor in Council
all rules made by the Council of Legal
Education should be published in the
Government Gazette, and should take effect
one month afterwards, or from any later
date prescribed in the rules.
Thus the
whole community would be ,able to know
what had been done, and would not be
kept in the dark. Thus also would time be
given to secure any' amendment considered
desirable. It was also provided that the
council itself might say that these rules
should come into force on a certajn date,
instead of coming into force mech:micall y .
That was a desirable pwyision to make,
and one that should be of advantage to
everybody.
Another part of the c1alls~'
saidAll such rules shall be laid before each House
of Parliament within forty days next after they
are so published if ParliaBlent is then sitting, or
if Parliament is not sitting then within forty
days after the commencement of the next ensuing
session.

Previously, under the existing law, the
period for consideration was fourteen days.
That period was rather short. Therefore,
it was that he proposed that it should be
within 40 days after publication, if Parliament was sitting, but if Parliament was not
sitting, then within 40 days after the' commencement of the next ensuing session.
Another provision was that power should
be given to the Governor in Council to suspend rules during the period within wh[ch
they might be annulled.
The c1 ause on
this point read as follmn:When any rules are published, as aforesaid, the
Governor may thereupon, by Order in Council,
published in the Government Gaz.ette, suspe~d ~he
operation of any such rule until the expuahon
of the next subsequenf fourteen days on which
each such House shall have sat after such rules
shall have been so laid before each House of
Parliament, and any rule so suspended shall
while so suspended be void and of no effect,
but without prejudice to the validity of any proceedings which may in the meantime before such
suspension have been taken under the same.
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ing that any rule so laid before such House may
be annulled, the Governor may thereupon, by
Order in Council published in the Government
Gazette, annul the same; and any rule so annulled
shall thenceforth become void and of no effect,
but without prejudice to the validity of any proceedings which may in the meantime have been
taken under the same.

It would be obsenTed that the time fixed
in this instance was within the next subsequent fourteen days on which the House
sat. Under the existing law, the time so
allowed for was 30 days from the commencement of the session of Parliament.
Honorable members knew that it was quite
possible that during the first 30 da,ys from
the opening of Parliament that HOUSe might
be sitting for a very few day's only. Hence
the proposition in the clause.
Speaking
general I y, he could assure honorable members that there were no novelties in the
Bill. All the provisions were based on Act
Xo. 1696, and section 9 of that Art bore
upon the clause last referred to. He con·siderecl it was better to adhere to the old
line, which had been found to work wrv
well. He had explained the alteratioris
made, ,and had shown that the\" did not
attack any main principle. - In what
alterations he had propos.ed, he had thought
it better to rely upon the provisions which
had stood the test of time. It was merelv
a matter of machinery clauses. Clause 6
was the crux of the business. It was the
main object of the Bill. It read as fol,lows : Notwithstanding anything contained in the Principal Act, or in any rules made by the Council
of Legal Education, whether before or after the
commencement of this Act, no candidate (not previously admitted to practise in some part of His
Majesty's Dominions other than the State of Victoria), shall be entitled to be admitted to practise
as a barrister and'solicitor, unless he proves(a) That he has served in Victoria for a period
of at least two years as a pupil under
articles of clerkship to a person practising
as a barrister and .solicitor; and
(b) That for at least two years during his
period of service under articles he did
not attend at any lectures or examinations at the University of Melbourne.

It had to be remembered that under the
new rules the candidate had an alternaUnder the existing law, new rules had to tive, but it did not seem to be realized everybe transmitted to the Governor in Council, where that this alternative did not cover
who might suspend them or not, as he the whole ground. It ,,-as urged that a harthought fit. Cbuse 5 gave power to annul rister did not need all the training of a
rules on address by either House. I tread solicitor.
That was admitted.
But the
as follows:dHliculty had arisen largely in consequence
After any such rules shall have been laid be- of the action of Parliament, which some
fore each House of Pa'rliament, if an address is years ago, in its wisdom, said that there
presented to the Governor by either House of
Parliament within the next subsequent fourteen should not be anv distinction between bardays on which such House shall have sat, pray- risters-at-law and solicitors-that the twa
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Parliament on that
should be combined.
said that a man who was a barrister must .also become a solicitor, and
that a solicitor should become a ba-rrister.
Parliament said so, and made law accordBut the law had not succeeded
ingly.
in carrying out what Parliament said
should be done.
In practice it had been
found that the thing would not work, and
it ,ras shown perfectly ,yell that barristers
should confine themselves exclusively to the
practice of their own branch of the profession, and not necessarily know anything at
a 11 of the practical work of a solicitor's
office. Obviously, then, it would be hard
for young men aspiring to be barristers to
pass a long series of years on articles to
This was the very difficulty,
a solicitor.
bu/", as he had already said, it was a difficulty brought about by the law amalgamating a profession in name, aIthough it could
Of
not amalgamate it in substance.
course, in country districts the existing law
served. In countrv districts there was not
enough to keep ~ne man in his special
branch, so he h.ad to operate in both. Even
before the amalgamation in the country
solicitors had \audience in the minor
courts.
This was largely the case, because barristers could not be brought up
from town to appear in c.ases.
In some
cases in the country barristers did appear,
but that was only when feeling ran high,
or when a party to a suit had a big purse.
In ordinary cases in the country the business was done bv members of the so-c.alled
There
lower branch of the profession.
had been a line of demarcation in the profession from the beginning, and he ·believed
that that line of demarcation prevailed
still, although in some cases it had been
It might be a little bit of
rubbed out.
a hardship for a man studying for the bar
to have to go into a solicitor's office for
two years.
But the law having amalgamated the two branches of the profession honorable members could now only
make certain provisions which would govern
both, and they had to do that, bearing in
mind the discrepancy in number between
the two branches of the profession; something like nine to one. Therefore, in making provision now with respect to the passing of the rules, if a hardship WclS done to
the one-ninth of the profession that would
not be the fault of the rules but the fault of
Parliament, in having decided to amalgamate two different elements, which would
not be amalgamated, and which would persist in keeping separate.
Honorable memo~~casion

Hon. T. C. Harwood.

Act 1903 Amendment Bill. .

bers must come to the conclusion that the
rules must be made for the advantage of
the greater number. The principle was that
the greater must govern the less. Therefore,
however unpleasant it might be for gentlemen studying for the Bar, as the law had
said that a barrister should also be a solicitor, he must go through the curriculum
prescribed for the solicitor. . There could be
no question however, as to the necessity
f(!)r a candidate serving at least two years,
and it had to be recognised that candidates for every profession had to go
through practical training, and consequently that those training for the legal
profession had to take up every branch of
It, .and gp through the rough-and-tumble
work of a solicitur's office until they acquired competency.
To pretend that a
young man could during twelve months
learn anything adequate in la solicitor's
office was nonsense. The thing was utterlv
absurd.
Until recently the term was fiv~
years. It was 50 in his own experience,
and he believed that the majority of candida tes liked to have two or three years
in a solicitor's office before applying for
admission.
This indicated a feeling which
was borne out by experience that there
was a necessity for !going through the
ordeal of a solicitor's office.
Candidates
had to learn the ins and outs of thing1s,
and these they could onl y become practically acquainted with by practical experiThis a man could not get by readence.
ing nor by lectures, but only by going
For these reasons
through the practice.
he submitted that clause 6 was reasonable.
Two years' service was a very low maxiIt would be two years' service
mum.
without attendance at lectures, and would
apply to both sections of the profession.
I t had been said that solicitors had been
anxious to get this alteration made In their
own interest,s in the employment of
articled clerks.
Honorable members he
trusted would not think that there was anything in that argument.
Certainly the
fee or .premium for an articled clerk used
to be th11ee hundred guineas, but there
were practitioner:s now who would take
very much less. No doubt the fee would
be somewbat commensurate to the experience which the clerk would get in the
0!lice; but the. idea that solicitors in practIce were anXIOUS to make money in thi,s
The
way ought not to be entertainecl.
great majority of the profession were actuated solely by a desire to keep tne profession as pure as possibl~, and to see
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that men who practised should be skilledso skilled as to benefit not only themselves, but their clients - so skilled
as to carry out their work efficiently. He
hoped that honorable members would see
the propriety of passing the Bill, especiall y seeing that there was no violent altera~
tion of the old Act and that existing rights
'1yere maintained.
The Hon. J. D. BROWN said he intended to vote against the second reading
of the Bill, on the broad ground that it
,ras not wanted by the people most interested, and that there was no demand for
this protection. The people interested were
::;atisfied with the existing state of affairs.
In the next place, it was, to a great extent,
an appeal from a thoroughly competent
l)ody, the major portion of whom for many
yt'ars before any Acts dealing with these
matters were passed, had the sole direction
()f the qualifications for admission to the
legal profession. At one time, the only
supervision of the courses was by the
Judges of the Supreme Court.
It was
now competent for any student, who desired
to enter the profession of a solicitor, to be
:articled for four years. It was also comvetent for the student, not desiring to act as
a solicitor, but as a barrister, to get
through in a reasonable time. The passing
of this Bill would alter that state of affairs.
and put both classes on the same footing.
His opinion was well founded, that this
,,-as an appeal from a properly-constituted
nuthority to an authoritv that was not so
-competent. It could not be argued, with
any reason, that the members of this House
were as well able to define the courses for
'students as the Council of Legal Education
,,-ere. Certain members of the Law Institute were twitted by Sir Henry Cuthbert,
and, he thought, by Mr. Balfour also, with
'inconsistency in changing their opinions.
Sir HENRY CUTHBERT.--Hear, hear.
The Hon. J. D. BRO\VN said that no
'one had changed his opinion so much as
::\1r. Balfour had, for that honorable member
strongl y supported the present course on a
previous occasion. He was the gentleman
who introduced the last Bill, which, when
passed, created the Council of Legal Edu.cation. The honorable member, in introducing the Bill, told the House that it had
been thoroughly thrashed out by the Committee of Counsel and by the Law Institute.
N ow it happened that the Council
of Legal Education had more liberal views
than the gentlemen who were supporting
this Bill. Because a small minority could
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not get their way in 'the matter, they appealed to the House, asking it to pass a
Bill that would have the effect of saying to
the body constituted under the Act that they
misunderstood the position. Ko honorable
member who had spoken that evening, or
on a previous occasion, had brought before
the House the views~ of the Council of
Legal Education. He proposed to read a
few extracts from the views of that bodY,
and the reasons they advanced for the position they had taken up. They stated:The chief points ca.lling for attention are:A five years' course is required in all cases, the
council being satisfied that no longer period of
qualification for admission was justifiable. The
hnal examination is abolished, and students who
had not previously completed their course are
a~lowed to qualify by taking an extra' year's serVIce of articles in lieu of this examination. In
the case of students taking the LL.B. degree, the
(;ouncil came to the conclusion that the first of
the two years' articles, that is, the year served
concurrently with, the last year of the degree
course, was of httle value, and, therefore, in
such cases reduced the articles to one year to be
served after the degree was taken. Objection has
been taken to this change on the ground that no
course is satisfactory unless it provides for two
years of articles, at least free from examinations.
This objection was urged before the council by
the Council of the Law Institute, but after full
and careful consideration the Council of Leaal
Education could not see its way to alter the rules
made.

That justified the statement that he had
made that this was an appeal from the
Council of Legal Education by those gentlemen who asked the House to say that the
decision of the Council of Legal Education
was wrong.
To carry out the suggestion of the Law Institute would involve the lengthening of the graduate .course from five to six years, or the superseSSlOn of the course altogether. The council
considered that the first would impose an undue
burden upon those who are seeking a liberal education and general attainment. The modification
in the non-graduate course is calculated to insure
that the articled clerk shall be a law student
thr?ughou~ his course. Instead of the three years'
art~cles" eIther before or after the University exammatlOns, and two years study at the University, embracing nine law subjects, it is prescribed
that the student, after matriculation and before
articles, shall have passed an examination in the
two important subjects of the law of property in
land and conveyancing, and the law of contract
and personal property. By this means it is insured that when the student does enter his four
years' articles he is sufficiently grounded in the
principles of two leading branches of law to
benefit at once by the practical work of an office
instead of doing clerical work mechanically. Th~
remai.ni.ng subjects prescribed, namely, those of
the third and fourth years of the LL.B. course,
excluding the subjects of jurisprudence and
Roman law, may be passed after entering into
office.
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Important relief is given by a provision that
the articled clerk is to get credit for any two
subjects passed at one examination, and is not to
be compelled, as heretofore, to re-pass in such
subjects. All rights possessed by students who
have entered upon any course previously prescribed are preserved, and, in addition, in most
cases they have the alternative of completing
their course under the rules now made. In some
cases the final examination is dispensed with absolutely, in others a further year's articles may
be taken. In all cases the rule as to giving credit
for any two subjects i') applied. The council has
also by these rules determined that there exist
reciprocal rights of admission for Victorian practitioners in South Australia and Western Australia. Several Victorian practitioners have already been admitted in Western Australia since
the passing of the Act constitut~ng the council.
It is in communication with the authorities in the
States of Queensland and New South Wales, but
owing to the amalgamation principle not being
embodied in the law of those States, and the professions being separate, it has not yet succeeded
in arranging for reciprocity. Arrangements, it
is anticipated, will soon be made for reciprocity
with Tasmania. As to English, Scottish, and
Irish barristers and solicitors, the rules provide
for barristers and solicitors of England and Ireland, and for advocates and law agents in Scotland, being admitted in Victoria. The council
has also taken steps to have the Colonial Solicitors Act made applicable to this State, by informing the Law Officers of the Crown that rules
have been passed for the admission of English,
Scottish, and Irish legal practitioners in Victoria,
and the Governor in Council has, on the representation of this council, applied to the Colonial
Office that an Order in Council should be passed
for this purpose.

That meant that colonial solicit-qrs could
go to England or any other British Possession and bel admitted.
.
This is of great importance, as it will enable
our barristers and solicitors to be admitted to
practise in South Africa and in British dependencies in the East and elsewhere, a right which
is being taken advantage of, but which cannot
be secured except by their first being admitted as
English solicitors. The rules were duly transmitted to the Governor in Council on 25th February, were published in the Government Gazette on
1st March, 1905, and came into force in one month
after transmission to the Governor in Council.
Shortly stated the change made by these rules
may be summarized as follows :-(1) Legal Education.-Final examination abolished.
LL.B.
course and one year's articles; or alternative I y,
the passing of two law subjects, and four years'
articles, and the passing of certain law examinations. (2) Reciprocity.-Effected with Western
Australia and South Australia. (3) Admission
of English, Scottish, and Irish barristers and
solicitors.

It seemed r.ather strong to ask a body of
laymen, as this House was, to say that the
decision arrived at by the gentlemen' constituting the COl,Incil- of Legal Education
was not proper, and that the courses they
prescribed were not proper. No one in the
community could have better opportunities
Eon. 1. D. Brown.
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of judging of the qualifications necessary
to pr.actise law than the Judges of the
Supreme Court, some of whom had had
from thirty to thirty-five years' practice at
the Bar. And as Judges they had seen a
great deal of the inside of solicitors' offices,
and many of the mistakes made hy solicitors who had been practising in oflices all
their lives. A great deal of litigation had
been before the courts .as the result of
errors made by solicitors.
iT-he Han. A. O. SAcHsE.-Inexperjenced
solicitors.
The Hon. J. D. BROWN said the barristers could not make such serious mistakes as the solicitors made. One of the
c:u'culars sent out pointed out that the
community was protected against inexperienced barristers by the great care that the
solicitors took. I t was an improper thing
directly an Act of Parliament wa~ brought
into operation, after serious discussion, and
after being thrashed out, as Mr. Balfour
told the House, by the Judges and the other
gentlemen referred to, to revoke the rules
made by the body created by that
Act.
A· certain section of solicitors
who were not satis.fied with the rules
tried to make out that the CouJ;1ciI
of Legal Education did not understand
the business at all. The request they
made was a very strong one to submit to a
deliberative assembly. No reason had been
urged in support of the request beyond the
statement of two gentlemen who were practising as solicitors, that, in their opinion,
it was necessary that students should serve
two-years' articles, and not only students
who were going to practise as solicitors,
but students who were ,going to practise ·as
barristers. He did not think the House
would be justified in accepting the opinion
of those gentlemen, although they were
men of great experience. He submitted, with
great deference to them, that they were entirely mistaken in their view, and that the
House would be far safer in following the
decision of such distinguished men as those
who constituted the council. He hoped the
House would not agree to the second reading
of the Bill, otherwise it would be impossible
in the future to get distinguished gentlemen
to devote their time to the work required
to be done by the Council of Legal Education. This w·as the first time that that
body had come to a decision, and that
decision pleased the large majority. The
Attorney-General stated that when the rules
were promulgated .he. expressed a certain
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view in regard to them, but found that he
was in a hopeless minority as a member of
the Council of Legal Education. It could
not be said that the two gentlemen in this
Chamber who opposed some of the rules
had a greater claim to be followed than the
,gentlemen who signed the report on the rules.
He did not go the length of saying that art.~cles should not be entered into at all,
but he contended that the student did not
learn so very much during his articles. He
was sorry to hear the Minister of Public
Instruction say that the University could
not turn out lawyers. What was a lawyer?
'He was a man who must understand law,
.and could there be any better body than the
University to teach him? The engineer
who went through the University course
had not to serve a certai~1 time with a practical engineer before he could practise hir,
profession. ,,\Vas it to be s.aid that the
medical man, who took his degree, should
have to work with a practical medical man
for a certain time before he could practise?
There was no such suggestion. Far more
serious consequences would result to the
public through an incompetent medical man
than through an incompetent solicitor. No
sen&~ble man would go to a newly-fledged
solicitor, in connexlon with important business, any more than he would go to a newlypassed doctor to perform a serious operation. It was quite wrong to say that the
only method by which a man could be
turned out as a competent solicitor was for
him to go into a solicitor's office ,and
He did
be articled for two years.
not know what happened to an articled clerk, as he had never been one.
He would yenture to say from his general
knowledge of the world, and his experience
of these matters, that two years' service as
an articled clerk would not enlarge his mind
very much on legal matters. It would" give
him a certain know ledge of the routine
of the office, such as making up bills of
costs, and other matters of that sort.
But
what protection would there be if a man
had to serve two vears' articles? It was
said that there were 700 solicitors.
What
protection would there be ~ requiring a
man to serve two years' articles unless
it was said also that the person must serve
with people who could teach him something?
If this Bill were passed, a man who could
nnt afford to keep his son idle for a number
of years. might get him into a country solicitor's office or a small office in Melbourne,
and if these solicitors had hard Iv any practice l what sort of a solicitor w.ould a young

1905.J

Act 1903 Amendment Bill.

+91

man be at the end of two years? He (Mr.
Brown) could understand if it were urged
that articles should be served onl y where
a certain amount of business was transacted,
and where the student would have the advantage of seeing the actual business as it
was going through.
But the community
w.ould not allow an Act of Parliament to
be passed providing that men could onl V
serve articles in certain offices. The effect
o.f this measure would be to prevent students who could not afford to spend two
idle years in a solicitor's office, in addition
toO paying a considerable fee, from getting
into the profession at all. Everyone knew
men in the profession in this State, and
men who were successful, and had leading
practices, who would not have been able to
enter the profession if such an Act as this
had been in force. The argument had been
put forward that because .of the large number of solicitors who were practising as
compared with counsel, the solicitors should
have a larger personal representation
on the Council of Legal Education.
He cO!.lld not follow that, because
such a principle would depri"e those
who practised as barristers from any representation at all. When Mr. Balfour moved
the second reading of the Legal Practitioners Act, he stated that it had the approval of the Judges, the C.ommittee of
Counsel, and the La,,, Institute, and yet
the honorable member ques60ned the very
first action that the body created under that
measure had taken. Mr. Harwood was now
urging very strongly that this Bill should
be passed. Last session Mr. Harwood was
most vehement in protesting against a Bill
which he did not like. On that occasion
Mr. l{arwood said "he rose to protest as
strongly as he could against the coercion
which it was sought to bring t.o bear on
the Chamber, by telling members that
if they did not give way and pass a
portion of the Bill that they did not
approve of, the country would be deprived
of that portion which both Houses had
passed. " The honorable member sai.d that
that was unfair. What did the honorable
member ask the House to do t.o-night?
Because the honorable memb~r did not approve of one rule, he was asking the House
to coerce the Council of Legal Education
to amend the rule. It was suggested, he
thought, by s.ome honorable member when
the annulling of the rules was being discussed last week, that the discussion might
have some influence on the Council of Legal
F.ducation. If that was so, the honorable
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member was asking the House to do what
he objected to the House doing last session.
Because his views were with the minority·,
the honorable member wanted the House to
back him up.
The Hon. T. C. HARwooD.-It was m
reference to being forced into passing a
Bill that we didt not \vant to pass.
The Han. J. D. BROWN said that the
honorable member was trying to coerce the
Council of Legal Education to pass different rules.
N either Sir Henrv Cuthbert
nor Mr. Harwood had told the House that
thev had exhausted all their powers of
persuasion upon the Council of Legal Education, and that the Council practicall y s~id
"No. We know as much about the matter
as you do. After calm and careful consideration we say that these are the rules
we approve of." The House should not, and
would not, accept the vie"v that because one
or two honorable members did not agree
with the whole of the rules, the Council of
Legal Education should be swept out of
existence.
The Hon. J. M. DAVIES remarked that
Mr. Brown had spoken of reciprocity,. and

had pointed out the advantages to Victorian
practitioners of having the right to be admitted in any British possession.
The Bm
proposed by Mr. Harwood did not touch
that in the least. All those benefits would
still remain. Mr. Brown spoke of coercion,
and it seemed that the honorable member
was mixing up the motion of Sir Henry
Cuthbert with the Bill introduced by ,Mr.
Harwood, and that the honorable member
thought they were practically the same.
They were totally different. The motion
of Sir Henry Cuthbert would have had the
effect, if carried-assuming that this House
now had the power to deal with the rules,-of annulling the whole of the rules, and
that might have been coercion if the House
had held the matter over, because it would
be virtually saying to the Council of
Legal Education-" Unless you meet us in
this particular rule, we will throw out the
whole of them." 'Mr. Harwood's Bill said
practically-" We 'approve of the great
majority of these rules, and do not want to
touch them in any way whatever j but there
is one particular rule we do not approve
of, and so, instead of annulling the whole
of the rules, we will pass a Bill dealing
\rith the particular one we object to." That
was the exact opposite to what Mr. Brown
had represented. Mr. Brown spoke of the
Judges as being highly qualified to
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deal with these matters.
At Ol~e time
the Judges had absolute po\\"er in
connexion with the making of rules.
During the whole of that time a
clerk had to be articled for fise years, or
if he took a degree of LL.B., the articles
were reduced' to three vean. That was
what the Judges did when they had absolute power, and before there was any
amalgamation.
Vvould anybody pretend
for a mC)ment that because there 'Was an
amalgamation, the training for a solicitor
must be less than it was before? That was
the verdict of the Judges as to the necessit~,
before. Then what was the practice in
England? It was the same as that· which
prevailed in Victoria before amalgamation.
It provided for flye years' articles, but in
the case of a person -taking the LL. B. degree, the five "ears were reduced to three.
If there was 'a five years' course for the
LL.B. degree, it w~uld take a student
eight years to become a solicitor, providing
he passed every examination as it became
due. Some years ago, when the law \\",as that
there should be three years' articles after
taking a degree, it "vas ~epresented that that
was too long a period, and he (Mr. Davies}
was induced to move an amendment, or a
new clause in a Bill which, he thought,
was brought up by Sir Henry Cuthbert.
At that time he (Mr. Davies) went further
than what he really thought would be the
proper thing to do, but it was to effect a
compromise, and to yield to the wishes of
those who thought it was desirable to encourage the taking of the degree. For that
reason he proposed then that the three
years' articles should be reduced to two,
and that one of such years should be served
after the taking of the degree. But what
was the object? The object was to reduce
the whole term of years to six. At that
time it took five years to obtain the degree.
On that occasion he statedIt has oeep thought desirable to encourage
as far as possible the taking of the degree·
of LL.B. by candidates for admission to the
legal profession. Under the Bill as it now stood,
a candidate wishing to obta'in that degree would'
require to devote eight years of his life before'
he could be admitted to the Bar, even provided he
passed every e~"amination without failure.
It
would take him five years to obtain the degree of
LL.B., and then he would have to serve artIcles
for three years, or v£ce versa-making in all eight
years. . . Under. the clause he now proposed'
the term of articles was reduced to two years, and'
if at least one year of it was served after ·having
obtained the degree, the candidate would be'
deemed to have complied with the requirements
of the principal Act, so that, if this clause was
agreed to, a student could accomplish the wholething in six years.
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If he remembered rightly that was proposed at the instance of the present Dean
of the Faculty of Law, as a compromise.
Now it was said that six years was too
long. It ,ras not thought too long then,
and he had never heard any objection to
the six years. It seemed :0 him that
there was an attempt to force eyery
one into taking a degree in the U niversity, and, therefore, he ,,"ould repeat ~\"hat he said at the" Council of Legal
Education. In these rules the requirements of those 'rho intended to become barristers were chiefly looked at, with the idea
of encouragi.ng t"he taking of degrees at
the University, and the requirements of
those who ,,"ere to become solicitors were
not considered at all. That ,,-as still his
OpInIOn. :'\fr. Brown had told the House
that the law student who intended to become a solicitor would take the one course,
and the student who intended to become
a barrister would take the other course,
and that the other course was sufficient
training for the barrister. But how would
the honorable member know that the students who took that course would practise
as barristers? The probabilities ,rere that
five out of six would practise as solicitors.
I t must be remembered that the proportion
of those who entered practice as solicitors
as ag.ainst those ","ho practised as barristers was eight or nine to one.
Sir HENRY CUTHBERT.--Nine to one.
The Hon. J. :JJ. DAVIES.-Was it
right, if that was so, that the test of the
education should only be in relation to those
who ,,"ere to practise at the Bar? Mr. Brown
seemed to think that articles were of very
little use. The honorable member was not
quite logical, because the honorable member
would still hare the one year's articles. If
the one year's articles were of use, surely
two years' articles would be of greater use?
It was absolutely impossible-he did not
care ,,"hat the opinions of members of the
Bar or of Judges might be on the other
side-for anyone studying the law to become qualified to act as a solicitor with
only one year's practice In a solicitor's
office.
The Hon. T. D. BROWN.-Two years.
The Hon. T. 31. DAVIES said that bro
years were not enough, and the resolutions
of the Law Society and of the solicitors
were that there should be two vears at
least. Two years was to be the minimum,
and a very m"eagre minimum. At one time,
even those who took degrees served five
years at articles. His (Mr. Davies') part-
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ner was a Master of Laws, and was articled for five years. The partner of the
Speaker was a Bachelor of Law, and was
articled for five years. There was no crv
then to have articles for one year only. it
was an extraordinary thing that, although
the legal profession was not a yery profitable one, all those-and the greater number of the profession-who had been :1dmitted as solicitors had, with the exception
of those who came under the later rules,
gone through the five years' articles. They
were able to stand the racket, working for no salar\', or a small salary, and
paying sometimes very large premillms. It
seemed to be thought, however, that lf a
man was to be qualified for' the Bar he must
of necessity be without means, and not be
able to struggle through unless eyerything
was made easy for him in the way of expense. That was a most extraordinary
thing. Before he (Mr. Davies) was admitted, he had been in a solicitor's office
for eleven years - for six years before
he was articled, and then during the five
years he was articled.
The Hon. R. B. REES .-Did you pass
the matriculation examination?
The Hon. J. M. DAVIES said he was
articled before the rules about passing the
matriculation examination were in existence.
The Hon. R. B. REEs.-That makes all
the difference.
The Hon. J. M. DAVIES said he did
not think he was turned out a worse lawyer
by not passing matriculation, and he
thought that if it had been necessary to
pass matriculation he would not have
found much difficulty in doing it. He went
along the lines oB least resistance, just the
same as anyone would do in coming under
the present rules.
Whichever was the
easiest or cheapest way of getting through,
that would be the way the student would
go. I t was said that su·rel y the Judges, from
their long experience and ability, knew better than anyone else what was required to
enable a person to be properly equipped
as a solicitor. A Judge, however, could
not know what was necessary to properly
equip a solicitor unless he himself had been
through a solicitor"s office and done the
work that a solicitor had to do. He (Mr.
Davies) had known one Judge who had been
in a solicitor's office, and the Judge stated
that he had derived great benefit from the
practice that he had obtained through being
in a solicitor's office. :Mr. Brown thought
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.an articled clerk had only to do a little
bit of drudgery and a little bit of routine
"vork, but that only showed that Mr. Brown
had no knowledge whatever of what an
.articled clerk had to learn and to do. It
was not at all extraordinary that these rules
were passed by the Council of Legal Education, considering the composition of the
council. It was true that two solicitors
voted in favour of those rules. One of
them, lUr. Fink, had been greatly interested
in the University. He was chairman of
the University Commission, and took great
interest in educational matters. He (Mr.
iDavies) thought ?vir. Fink got a little bit
touched on the great value of education,
so that his vision with reference to one of
the necessities of a solicitor's training got
sligh.tly blurred, and he was more loyal to
his theories and desires in connexion with
,education than alive to what was really
necessary to properly equip a solicitor.
Now, it was an extraordinary thing that the
'solicitors' branch of the legal profession
was almost unanimous in the opinion that
two years' arti.cles were necessary. He had
spoken to a great many solicitors lately on
the subject. Some of them would not take
'articled clerks-thev did not want articled
clerks under any consideration-but they
-decl ared without hesitation that even two
years was too short a period for articles,
while to l;ave only one year was making a
farce of the whole business. It was said,
that the University could teach law. So
it could; but it cou'ld not teach the practice.
'Mr. Brown spoke about medical men. But
what was the training of medical men at
the University? It was a practical training
throughout. The medical student had to
dissect, to attend the hospitals, to hear bedside lectures, and to do all kinds of microscopical work. If the University could
take a law student and teach him practice
as it was taught in a solicitor's office, and
did that, there would be no necessity for
articles. But he maintained that it would
be absolutely unsafe to the general public
to turn out a lot of solicitors without any
instruction in practice. It was said that
the public ,,\Tere making no stir about this
matter. The public looked on all matters
of this sort with indifference, and knew
very little about them, but when the public
came to feel the result of the mischief they
would be the first to crv out. He (t\'1r.
Davies) tried himself to effect a compromise
-not that he was satisf.i.ed with it-and he
was not successful. He believed the Premier had also tried to effect a compromise
Hon. 1. M. Davies.
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since then, and had also been unsuccessful.
Therefore, without any hesitation, he would
now vote more in accordance with his conscience by voting in favour of the second
reading of this Bill.
The Hon. W. S. MANIFOL-D said that
Mr. Brown had laid a great deal of stress
on this Bill being the result of an appeal
by a minority against the majority, and
dE'clared that the majority ought alwavs
to have its way. The Attorney-General,
however, had just pointed out that this was
not really a case of appeal by a :ninority,
but was an appeal practically by the whole
of a profession, which endeavoured to
have its rights recognised in a council which
,,:as composed practically altogether of barrIsters. Mr. Brovvn also read an extract
from a memorandum which was prepared
on behalf of the Council of Legal Education, which said. The Amalgarriation. Act and the amending Act
Imposed two years articles on the LL.B., of which
one year might be servea while doing the fourth
year of the LL.B. course, which was a sham, as
the University year is very heavy.

The honorable member did not men60n the
four years' alternative course-that the four
years' articles carried with it a second ex~mination. He (Mr. Manifold) maintained
that if this two years' course, one year of
which haa to be passed concurrently with
the University examination, was a' sham,
then the four years' articles, coupled with
some seven examinations, was also, on the
same principle, a sham.
The honorable
member's argument therefore cut against
himself. If, on the other hand, it was
maintained that the whole course ought not
to be more than bye years, then he thought
it was a great pity that the Council 6f
Legal Education should insist on students
taking out the degree of LL.B. at all.
What was the good of it? Only to magnify the University. If the v wanted to
reduce the course to five years, let them have
three years at the University, and a provision that it was not necessary to take out
the de,gree. If some of the examinations
pertaining to the degree were retained that
was all that was wanted. One great reason why two years' arfdes should be insisted on was that bv these new rules the
final examination wa; done awav with. If
the final examination had been retained the
puhlic would still have a guarantee that no
one wa,s admitted to the profession who was
not qualified. He could say, from his own
experience, that anything under two years
was utterly absurd. He had heard bar-
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risters talking in the most airy way' of solicitors having nothing to do except to follow
precedents, which they could obtain from
their books j but this only showed that they
knew nothing whatever about what was
required in a solicitor's office. He trusted
that, in view of the final examination being
abolished, the Council would pass this Bill.
The Hon. R. B. REES said the AttGrney-General had! dealt a good deal with
ancient historv as to the svstem which was
in vogue ma~y years ago: There was no
doubt that was; a splendid system. It was
a system that taught the carpenter how to
use his tools, the chemist how to dispense
medic:ll1e, and the lawyer how to carryon
his work in his office. At that time, a boy
entered a business or profession when perhaps ,he was twelve years of age, and he
worked constantly at that business or professim during his most impressionable
years, until perhaps he was twenty ?ears
of age. For six or seven years he served
an apprenticeship in the practice of the
business or profession in which he W1S intended to engage. If we went back to that
system we would turn out better artisans
and professional men than we did now. But
the system had been altered. We now ~om
pelled a boy to stick to school until he \Yd';
15, 16, or 17 years of age, and then h~ h:-:d
to get through the first test of the matriculation examination. He (~1r. Rees) thought
this was the key to the whole position. A
youth had to pass the matriculation exami~ation before he could sign articles in a
lawyer's office. Then, instead of signing
articles to a solicitor, hi s, parents decided
that he should go into the University and
continue his education. He had, at any
rate, to serve four years before he took the
LLB. degree, and probably he might n~
quire six years. He (Mr. Rees) would say
it was absurd that a young man should have
to serve articles 'at
i,f he had qualified
il'l the University and obtained the degree
of LLB. It was cruel to ask a young man,
perhaps 24 or 25 years of age, after obtaining his degree, to serve for two years in a
solicitor's office. Such a man should be
allowed even to enter on the practice of his
profession if he could find enough fools of
clients to trust him. But the public usually
knew whom to trust. They would not go to
an inexperienced man, and he would ask
why should we put an almost insurmountable bar in the way of any young man from
entering the legal profession, provid~ng he
had a University qualification of LL. B. ?
The Attorney-General said they did not

all
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teach law at the University. That was a
most remarkable statement.
The Hon. J. M. DAVIEs.-I did not
say anything of the kind. I said they did
not teach solicitor's; practice at the 'Cniversity.
The Hon. R. B. REES asked what was
a solicitor's practice? "Vas it law or was
it sweeping
out
the office?
They
had heard, during th~ djscussions on
this question, that a good deal of
the apprentice's \york was not law,
and he supposed the practice the AttorneyGen~ral spoke of was licking stamps~
sweeping out the office, ,and making out
bills. If this was solicitor's practice, he
did not think they should apprentice their
boys to learn that practice. The new system of education that was coming very
much into vogue,-the system the j\finister
of Public Instruction was pushing on as.
much as he could-was not to teach high
theories j not to teach something in
the clouds, but to assimil,ate the actuaI
teaching of the University, or the actual
teaching of the high schools and State
schools, with what was used every day in
the child's or the ordinarv man's work. He
could imagine that Profe~sor Moore 'and the
other very efficient teachers we had in the
University did not teach things that would
be of no earihly use to a barrister or solicitor in his future career. Nm\-adays, we
reduced teaching as much as possible to
what was required in every-day life, and if
any man had studied for five or six years
io the University he was fairly well
equipped for his future career either as a
barrister or solicitor. So far as learning
his profeSision in a year, or two years, was
concerned-he meant the method of dealing with clients, the exercise of that peculiar suaviter in modo that induced a man
to go into a big lawsuit when his common
sense told him that he should not-he (Mr.
RE.es) admitted that neither one year, nor
five years, would teach many young men
that; ':.t required long years of practice.
Anyhow, 'he thought that certainly one
vear under the new conditions was (Juite
long enough. This was a minimum---they
were making a legal minimum, not creating a maximum. If one of his own boys
wanted to enter the legal profes,sion, having taken his LL. B. degree, he (l'vf r. Rees:)
would look round and find the ven- best
firm of solicitors he could to article him to.
Then if he went into the office of those
solicitors, and the head of the firm said to
him, cc We do not take articled clerks here,
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as a favour we will take your boy for
years," he would be incLned to say,
if his pocket "" as lo~g enough to
:lfford it, "'Very well,. I prefer my
I):)\" to serve four years in your office to
se:ring one year il{ another office."
But
there were numerous cases where a young
ft'llow had worked himself up-had passed
th~ matriculation examination and then
,\"( lrked in a solicitor's office as an ordinary
clerk, had gone through his University examinations, and got his LL.B. degree. And
was it not cruel in such cases to ask this
man, who, perhaps, was 25 years of age,
to serve two further years for nothing in
a solicitor's office and pay a heavy premium? He might be already efficient in
the routine of a lawyer's office, yet this
legal bar was being placed in the way of
his entering the legal profession.
If that
bar were removed he would be able to enter
the office at perhaps a small, or perhaps a
\,I:'ry good wage, and continue to support
himself until he was able to open business
on his own account.
By erecting this
legal bar of two years' articles, they were
blocking deserving men from entering the
They should reduce the ininiprofession.
mum as much as possible, and every minimum that was a bar to employment should
be made as low as possible.
f()~ll'

The Hon. J. Y. ~IcDONALD remarked
that there was no profession in which it
was more necessary to have competent men
than the profession of a solicitor.
The
training for a solicitor could only be gained
lw practice in a solicitor's office.
It could
not be learnt by books or in any other way.
He therefore had no hesitation in supporting this Bill.
The Hon. W. J. EVANS stated that, as
far as he was concerned, he was unable to
understand why a man who went through
the University course and got his degree
should not be able to acquire both theoretical and practical knowledge of the law.
It struck him that there was something
wrong with the University if they could
not complete the legal education of a student there in the same way as they did in
regard to other professions.
A medical
-student had to walk the hospitals and to
do the nractical work of his profession
He (Mr.
while goi"ng through his course.
Evans) did not see why a young man entering the University to obtain a degree in
the legal nrofession should not in the same
wa" be able to complete his legal education
by' obtaining practical knowledge in the
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University, instead of having afterwards to
enter a solicitor's office and pay a large premium. He understood that, after obtaining a degree, a man had to pay 40 or 50
guineas before he was allowed to practise
as a lawyer at ,all, and this in itself was a
bar to all poor young students.
If he
had to serve articles in a solicitor's office
for one or two years, this would be an
additional bar to a poor man's son. Seeing that the State was doing all it possibly
could to open the doors of education right
up to the Universitv, he thought that at
anv rate those honorable members who represented the workers of the State ought
to support nothing tha.t would debar young
men of bright intellects from followin'g up
a professional career.
Another bad feature in the matter was that, after requiring
a young man to enter the office of a firm
of solicitors, there was no guarantee whatever that he would leave that office a proIt might be said that it
ficient lawyer.
was impossible to examine a young man as
to legal qualifications; but he maintained
that it was the duty of the University to
make such arrangements that law students
before they obtained a degree, should have
obtained the necessary experience in the
Law Courts, and he failed to see why this
could not be carried out.
It seemed to
him that this Bill, instead of protecting the
public interests, was protecting the interests of one of the elosest professional unions
there was in the world. If a man took up
the profession of a. civil engineer, he went
out into the fields and obtained the necesIf a man became a
sarv instruction.
veterinary surgeon he was not apprenticed
to a butcher, but went to the abattoirs and
got the practical instruction necessarv to
carryon his duties.
He had not to a;tic1e
himself or to apprel)fice himself to any
one, and he (Mr. Evans) failed to see why
a student of the law would be compeI1ed
to do this any more than students of other
professions, especiall v ,as there was no
guarantee that by artieling himself a man
would be turned out a proficient lawver.
He might article himself to a barrister with
no solicitor's practice at all; he might go
into the office of a solicitor who had no
practice, or he might enter the office of one
of those solicitors who were merelv
nebt-collectors, or of a solicitor who did
little or nothing else but conveyancing.
There was no guarantee wh3.t~~I·er that the
man would be properlv taught if he was articled at a cost probablv of a large amount
of money that, in some instances, had to be
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borrowed.
Only the other night Dr.
Embling told the House that he had spent
£300 on his son's education as a solicitor,
and might as well have thrown it awa\,.
The Hon. W. H. EMBLING.-Not on his
education.
On his not being educated.
Sir HENRY CUTHBERT .-He is going to a
better profession, I suppose-the Church.
The Ron. W. J. EVANS: said he hoped
the new profession would be more profitable
to the son than the old one was to the
father.
He was quite satisfied that Dr.
Embling did not think he got a fair investment for that £300. He w,as not in favour
of this Bill, and he hoped it would not pass
the second reading. If.it did, it would be
necessary to amend two or three clauses
before they were allowed to pass.
The Hon. T. H. PAYNE s.tated that he
was surprised to hear Mr. Evans say that
he thought the University could give a man
the practical experience necessary to learn
a solicitor's business. It was utterly impossible for the Upiversity to teach the practical part of a solicitor's profession. He
would be very sorry, indeed, to trust even
a highly qualified barrister to do the practical work of a solicitor's office.
A man
wanted pr,actice before he could make a
search in the case of some old and complicated titles under the old law. He could
not possibly learn anything of that sort at
the University.
He (Mr. Payne) would
far rather intrust business to a man \\'ho
had matriculated and served five years in a
good office than to a man who had only
taken his LL.B. degree at the University.
Sir HEKRY CUTHBERT remarked
that the B ill had been very full)", explained
by 1'.1r. Harwood. N ow that that honorable member had expllained the Bill, he
thought there was not very much difference
between the object the honorable member
sought to attain under it and the one that
he (Sir Henry Cuthbert) sought to att.ain
in the motion he put before the House last
week. Some members then thought that
that motion was too dmstic, and that the
Council of Legal Education might think
they were treated with disrespect, if the
House came to the conclusion that the rules
ought not to be allowed. He did not think
that this House would be for one moment
disposed to treat the gentlemen composing
that council with any disrespect.
On a
former ocoasion, the Judicature Act gave
very large and extensive powers to their
Honours the Judges to make rules, and
their Honours spent, he believed, two or
three years before the rules were completed.
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When those rules were published, the public were strongly dissatisfied with what ,,-as
done, and at that time the late Hon. Mr.
Service, a gentleman of whom tbey were all
very justly proud, tabled in this House a
motion that those rules should be annulled.
A long -aebate took place on the motion, and
much that had been very well said in this
debate was said on that occasion, but the
result was that the House was not afraid
to express its views, even though it should
incur the displeasure of the Judges, and it
came to the conclusion that those rules were
not satisfactory to the House, nor to the
public, and should be annulled. That n("'curred about eight or ten years ago. The
members of this House were atbachinO' too
much importance in the present discl~sion
to a University education, and they really
did not understand what the benefits were
from taking the degree of LL.B. A young
gentleman, educated at Cambridge, came
out here with his degree of LLB., m1d was
desirous of joining the profession of a solicitor. He (Sir Henry Cuthbert) thought
that this young man, who w3~hed to serve
his articles in his office, would be a great
acquisition to the office, but he thought it
would be ,veIl before he took him as an
apprentice to ascertain what amount of instruction be had obtained at the Universit,-,
and so he put a few questions to him (1l1
commercial law. He asked him if he coulcl
tell the difference between the maker aJ1CI
the indorser of a promissory note, and he
assured the House that the young man
could not answer that question. He did.
however, go into his (Sir Henr,y Cuthbert's)
office, where he lacquired during three vears
a good practical know ledge of his profession, and he was now an ornament of that
profession, but his (Sir Henry Cuthbert's)
estimate of the value of a degree was completely altered after the examination which
he gave the young man on that occasion.
The young man might have been pretty well
up in theory, he might have been as well
acquainted with the theory of the law las
Mr. Melville himself, but he was completel~
at sea as to the practice of the profession.
While, therefore, he did not want to derogate from the advantages of a University
education, he did slay that one ounce of
practice was better than a pound of theory.
Mr. Rees, who spoke strongly against
a gentleman who had passed at the
University going into a solicitor's office.
and doing nothing there but cleaning windows ,and sweeping out floors,
and putting stamps on letters, was
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strangel y forgetful of the position, both of
employer and employe.
He (Sir Henry
Cuthbert) took it that both of them would
be ,gentlemen, and the pupil going into a
solicitor's office would find that he would
be treated in quite a different way. The
subject had been very fully discussed, and
the lay' members of the House had heard
the views of honorable members who had
had a gr.eat deal of experience as solicitors.
Those honorable members had expressed
themselves without any motive,; except to
serve the rising generation. They had not
spoken for their own advantage, nor with
any desire to acquire pupils, but they had
spoken sincerely what they thought would
be to the great advantage of the rising
generation. To see the advantages derived
from going into a solicitor's office, honor.able members had only to look to the career
of the Chief Justice of South Australia,
who served many years in a solicitor's
office.
The know ledge that that learned
gentleman gained there was partly instrumental in raising him to his preAnother very
sent elev,ated position.
striking instance was that of the late
Lord Chief Justice of England, Lord
Russell of Killowen.
He was ,yell
acquainted with some of the late
Lord Russell's friends. A brother-in-law
was
practising as
an
attorney
at
~ewry.
He ha~ ,a large practice, and h~
thought he was fitted for a higher calling.
Accordingl y, he had his name struck off the
roll of attorneys, went over to England,
went to the Temple, ,read there for two
years, became a barrister, and had
a very lucrative practice in Dublin after
that. The late Lord Russell was also an
attorney, practising from Newry as far as
Belfast. He was brought up in a solicitor's
office, but he knew he had all the gifts required for the higher branch of the profession. He, too, gave up his professio.l
as an attorney, and read for the Bar. He
was called to the Bar, and practised at
Li.verpool. The first year his income only
amounted! to £1,000 'a year, but in a few
years he had ,a practice worth £20,000
a year. He never forgot in all his greatness that he owed much of his prosperity
and his advantages to the education he received in a solicitor's office. Those were
striking and important instances of the
advantages to be derived from a man
thoroughly understanding his profession. To
say that a man should go into a solicitor's
office for only one year-the House might
a.s ",'ell strike that out altogether.
An
Sir Henry Cuthbert.
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appeal had been made to the House that
poor men wotlld not have the acvantage
of getting into the profession.
Then he
said, if that was the barrier, strike it out
altogether.
The Hon. J. BALFO DR stated that he
did not intend' to go into the merits of the
case, because he spoke the other night on
Sir Henry Cuthbert's motion" and the only
part of it" he supported was that part which
was included now in the Bill brought in by
:Mr. Harwood.
He rose partly to say
that he thanked his friend, Mr. Brown,
for his references to him, although, unfortunately, he did not hear them all.
He
understood that the honorable member intended to show his (Mr. Balfour's) inconsistency in regard to bringing in the Bill
that createci this Council of Legal Education and his action now.
As 2. matter
of fact, if his conduct had been inconsistent, he would not defend himself, because a man was perfectly justified in
changing his opinion if he found he
was wrong before, but instead of that he
found that his consistency was only proved
by what Mr. Brown had said. \Vhat the
honorable member quoted of his remarks
then was his high admiration of the gentlemen who were to compose the Council of
Legal Education. On that occasion, he
quoted the names of those who were to
compose the council, ·as a reason why the
House should be very satisfied' to pass the
He said so now, and he repeated
Bill.
that when he was speaking to Sir Henry
Cuthbert's motion. He said then that it
was a very competent board, and that honorable members had the highest opinion
of it.
He s,aid so now, and it gave all
the greater force to his argument that, because he thought so very highly of the
boa.rd, he still thought the Council ought
to amend one of the rules that that board
made.
The board was not an absolutelv
perfect one, absolutely certain to make
everything of the very best. It was the
best board perhaps that could possibly
be found. He admitted all that, but he
was not on that account bound to say that
every rule they made was perfect.
Because he thought so highly of the board
was all the more reason whv Mr. Brown
should give him some credit for being
willing to advocate an amendment of something they produced. If he thought little
of the board, of course he might be expected to go against them, but because he
thought so well of them, he WOuld not go
agaimt this rule unless he believed that in

Legal Practitionel's Reciprocity

[25

JULY,

this case they were wrong. He did think
that in this case they were wrong. With
the President of the Council as a member
of the board, he could not, of course, speak
of them as being anytrung else than an admirable board, but the explanation given by
honorable members was a reasonable one,
that the board being very much more composed of members of wn.at was" prior to
the amalgamation, the higher branch of
the profession, they naturally looked more
to t.he requisites for barristers than solicitors. He did not mean that the v shut their
eyes to the other side of the q~estion, but
naturally they looked more particularly to
the necessary qualifications of the branch
with which they were more intimately connected. He believed that that was the only
explanation why they had reduced the
period of articles to oce year for both
He would still rather see a
branches.
larger number of years than two, but he
thought it was a reasonable oompromise to
The arguments used
make it two years.
to-night, although eloquently put forward,
had not in any way shaken his view of the
matter.
The Hon. J. STERNBERG stated that
he, like other lay members of the House,
had listened very patiently to the legal
members of it, because the Bill now before
the House was one on 'which the professional members should guide the House.
Honorable members found that Sir Henry
Cuthbert's ffil:::>tion the other night was too
drastic, and they ventured then to submit
to Sir Henry Cuthbert that he should allow
his motion to stand over, in order to allow
Mr. Harwood to bring forward something
more in keeping with the wishes of the
majority of the members of the House.
Viewing the position to-night, he ventured
to assert that the cure as submitted by l\lr.
Han-vend was worse than the disease. Honorable members, as a grand jury here tonight, had listened to Mr. Harwood's remarks in introducing the measure, and these
remarks had conclusivelv shown him (Mr.
Sternberg) individually, and, he thought,
some other honorable members, that the
honorable member's proposal would increase
the difficulties, so far as one section of the
community, at least, was concerned. He
meant by that those who had sons, and
who were not in a position to keep them
for the extra year, because Mr. Hanvcod
suggested that the term should be extended
to six years.
The legal authorities who
had the framing of these regulations, never
contemplated for a moment that the term
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should be lengthened, because the times had
changed. In every walk of life there was
now hustle and push, and, instead of
lengthening the times in connexion with
professions such as medicine and law, and
others, the times were being cut shorter.
Even the Judges themselves, in connexion
with their rules, had adopted a different
method, whereby the time for certain legal
processes was shortened.
l\Jr. Harwood's
Bill was even more drastic than Sir Henrv
Cuthbert's motion. He would have to vot~
against the second reading of the Bill on
the grounds he had indicated.
The HoOn. J. G. AIKMAN stated that
he had nat heard anything yet in the arguments to-night to convince him that the
Council of Legal Education were wrong in
fixing one year for articles instead of two.
He must say frankly at the outset
that he thought one or two years was altoIf it had been five
gether inadequate.
years, he would have been . willing to
support this Bill right up to tbe hilt.
While it was proposed to provide for two
years, no provision whatever w,as attempted
to be made as to what class of solicitor's
office these young men were to gO' into.
Sir HENRY CUTHBERT.-You could not
do that.
The Hon. J. G. AIKMAN said it would
be quite possible to fix something in the
way of a test. even if it was only some
slight examination such as Sir Henry Cuthbert gave the young English gentleman he
mentioned. If it was proposed to put these
young men through some office where the
principals 'would take an interest in them,
and where they would get scmething in
return fl:::>r the money that their f atbers had
saved up bv hard work to equip their sons
in the world, he would say, by all means
do so; but no proposal whatever of that
sort was made. When a poor young man
was starting out into the world, his father
was not able to' put him into the office of
a solicitor of standing, and he was obliged
to go into an office such as had been described to-night as a debt-collecting agency,
or perhaps some very much worse office.
No examination was asked of him. He
was allowed to sit there for one or two
ye?rs, and then he oould pass for a solicitor. A great deal too much stress was
laid upon the supposition that, as soon as
ever a young man got through his articles,
he was going to put up his brass pb.te and
start practice against some old practitioner.
If that was the case, the public were well
able to take care of themselves, for they
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were not likely to go to that young fledgling in preference to a firm of standing.
He ~ould not see why the one year should
not be abolished altogether, and let these
young men be articled to a good firm. It
was said by Mr. Harwood that no solicitor
of standing would take a man for one year,
because he might be getting the secrets of
the office, and then start business on his
o\\"n account ,and take clients away from
them .. A statement of that kind· should
surel\' not be made to a deliberative assembly fike this, because a good firm of solicitors, in taking an articled clerk who had
passed all his examinations, and was 'qualifled to work, could make an indenture with
him to serve them for four or five years.
There would be no fear whatever then of
his taking secrets away from their office
and starting against them, because he would
be bound to serve the full term that he
agreed to:
That would be very much
better, because the public then would know
whether young men, when they left that
(lffice, were fit to be trusted with
cases.
Again, Mr. Hrarwood had told the
House
that
the
only
effort
that
he and the solicitors as a whole were making
was to keep the profession clean and sweet
and wholesome, and honorable members
irere told that the sole interest of the 600
solicitors who signed the petition the other
day was to prevent the public from being
taken in by these young solicitors.
If
they were really in earnest, if Mr. Harwood
was really in earnest, whY-'did he not come
out and help to clean the profession and
improve ~t beyond what it wa.s at present?
The honorable member knew that probably
not half of the 600 who joined the profession were practising, and that probably not
half of them were fit to take a case to, and
not half of them nrobabl v men that one
would trust a £I-~ote to. -'
The Hon.
slander.

J.

M. DAvIEs.-That is a

The Hon. J. G. AIKMAN said he did
not know whether it was a slander or not.
He kr.~1V it was perfectly true.
The honorable gentleman knew, and he (Mr. Aikman) had spoken of it in this House before,
that there were solicitors in this town· whose
cheques dould not be taken, that their
cheques' were taken out, and even if they
had trust accounts, their cheques were
passed off to other people who had got their
accounts with them, and they ,vere in turn
passed on to other people.
The honorable gentleman knew tnere was no possi-
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bility of getting the Ploney from those
people, and they were practising.
The Hon. J. M. DAvIEs.-The honorable
member said half of them.
The Hon. J. G. AIKMAN said honorable members were allowed a little bit of
latitude by parliamentary rule.
He was
not going to say there were exactly half of
them.
Sir HENRY CUTHBERT.-YOU might say a
few.
The Hon. J. G. AIK1.fA~ said he was
sorry to say there were a very great many
more than 3. few, but no effort W::J.S heing
made by the solicitors as a body to check
that. They did not care a rap how that
class
men took the public in, although
they knew that sort of thing went on j but
because a youth was going to be deprived
of a year's articles they came out a.nd made
all this agitation, and all this fuss.
If
thev were reall v sincere, let them pick out
first of all the ~en who took up the (( spec. "
cases.
All the soEcitors in this House
knew what he meant bv that.
He had no
doubt that was why Mr. Manifold never
practised his profession, beca.use he found
the class of people he had to be associated with.
The Hon. W. H. EMBLING.-I1e found
a better business.
The Han. J. G. AIKMAN said Mr.'
Manifold no doubt found out what he had
to do, and preferred to _go to something
where he would not have to take that low
If the solicitors would help to get
level.
rid of that class of men the public would
be with them to a man, and would help
them in all possible ways, an'd then if they
were asking for anything in reason in a
Bill eyerv member in this House would
be ~vith them.
When they made some
effort to take off the rolls the men who
were conoerned in cases that were so 'apparent everY dav, it would be time enough for
the House to take into consideration what
redress it would give them.
Thp. last
dause of the Bill sa;cl that no man should
be entitled to be admitted to practise as a
barrister and solicitor unless he proved
that he had served in Victoria,. for ::t period
of at least two vpars. as a pupil under
articles of clerkship to a person nractisin,g
<IS a b:1rr"ister and solicitor.
Hut llf~arlv
a 11 the [Yood fi rms of this city did not praCtise as b:uristers and ~()Iicitors.
He was
(1"ite sure that Mr. Harwood. and Sh
Hemv CutFhert. and the Att()rnev-General
did not practise as barristers and solicitors.
I
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'Vhere, then, were these young men to be
placed?
The Hon, T. C. HARwooD . ---Jt mean~
one who is entitled to practisf as a barrister and solicitor.
.
The Hon . .T. G. AIK?\lAN said the Bill
did not say so.
The Hon. T. C. HARwooD.--If you do
not understand the Bill as it stands. read
the Amalgamation Act, and then you will
se~ .
The Hon. J. G. AIKMAN asked how a
man was to serve as a pupil under articles
of clerkship to a barrister and solicitor,
when all the best men would not practise
.as barristers -and solicitors? The candidate must be pushed into any corner where
he could find an opening.
Consequently
the public were not going to get any better
They would still have to send
service.
their sons to harpies who put their names
over their doors, but who did nothing else
but look out for men with :fIOO, or £50,
or £10, Or whatever amount tfiey could get
from them.
Consequently, as no pr.actical
result had been shmvn that would come from
this Bill, it would be better to follow the
advice of the gen-tlemen who had studied
the matter on the Council of Legal Education, especially as they were well known
men, and included the President of this
House.
The Hon. W. CAI~ said the question
presented a very different appearance from
that which it had when it was previously
before the House. On the former occasion
Sir Henry Cuthbert submitted a resolution
of such a'character that he (Mr. Cain) could
But now the question
not agree \"ith it.
had been embodied in a Bill, introducep by
~ [r. Harwood, and the measure had been
yery clearly explained.
The AttorneyGeneral had stated that there were certain
inconsistencies in the present Act, and he
(~Ir. Cain) had gathered that these inconsistencies would be reconciled by the present measure. Apart from the specific proyisions submitted, everything was left as the
Council of Legal Education had recommended. There ,,,as only the little interfer-ence of proposing to enact that candidates
for the legal profession should sen'e as
articled clerks in the way specified.
It
seemed desirable that the Bill should be
read a second time.
In Committee. he
would move an amendment that the term
of service as an articled clerk should be
for one instead of two rears.

SOl
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The House divided on the question that
the Bill be read a second timeAyes
Noes

II

8

:Majority for the Bill

3

AYES.
Mr.
Mr.
Sir
Mr.
Mr.
Mr.
Mr.

Balfour
Cain
H. Cuthbert
Davies
Harwood
McDonald
Melville

Mr.
Mr.
Mr.
Mr.
Mr.

Aikman
Evans
Hicks
McLellan
Pitt

Mr. Payne
Mr_ Sachse

Tellers.
Mr. Edgar
Mr. Manifold
NOES .
l\It. Sternberg

Tellers
Brown
:Mt. Rees
~1r.

PAIR.

Mr. McBryde

I

Dt. Embling

The Bill was then read a second time, and
committed pro forma.
RECOMMENDATIONS OF THE
BUTTER COMMISSION.
The Hon.

J. M. DAVIES moved-

That all other Orders of the Day be postponed
until after the further consideration of the motion by the Hon. W. J. Evans, with regard to the
recommendations of the Butter Commission.

He desired to sa\" in moving this motion,
\that he did 'not think the House
ought to discuss the question whiCh was
the subject of the motion by the honorable
member, because the matter was under the
consideration of the Crown law authorities,
and criminal proceedings might or might
not be taken. It was unusual to have am'thing that might in an~' way affect or prejudice the public mind in such a case discussed beforehand, so he would ask tte
honorable member to withdraw his
motion.
The Hon. W. J. EVANS said that he
had intended to amend his m060n slightly,
and to ask that the debate on it should be
ad jO)..1rned for a fortnight.
The Hon. J. M. DAvIEs.-That would
make it worse.
The Hon. "'tV. J. EVANS said that he
did not desire to prejudice the matter in
any wlay', and was prepared, even at the
end of a fortnight, to ha\'e it furtter adjourned.
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Wattle

The PRESIDENT.-It will be quite
open to the honorable member if he withdraws his motion, to bring it forward again
at another time.
The Han. VV. J. EVANS said that, pending the investigation by the Crown Law
officers, he would ,ask leave to withdraw
his motion, on the understanding that he
was at perfect liberty to bring it forvrard
later on if he were not satisfied 'with the
proceedings of the Government in connexion
wjth the matter.
The Hon. J. M. DAVIES said that he
would not be a party to any understanding.
The honorable member had his rights, and
these rights he could act upon.
The motion was agreed to.
The Order of the Day for resuming the
debate on Mr. Evans' motion relative to the
Butter Commission's report was then discharged.
CONSOLIDATED REVENUE
BILL (No.2).
This Bill was received from the Legislati"e Assembly, and, on the motion of the
Hon. J. M. DAVIES, was read a first time.
The House adjourned at ten minutes to
ten 0' clock.
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Before sowing this latter area of 700 acres, it is
necessary to have the fire breaks cleared of dead
timber, and the rabbits exterminated.

NIr. EWEN CAMERON (Glenelg).-How
long do you think it will be before you get
the 7,000 acres done, at that rate?

INSANITARY CONDITIOI\S AT
LAURISTON.
Mr. SMITH asked the Minister of Public Health if he had seen the opinion of
Dr. Norris, 'Chairman of the Board of Public Health, as to the cause of the high
rate of typhoid fever at Bendign; if so,
would he take such steps, at once, as would
compel the parties responsible tor remedy
the disgusting conditions that Dr. Norris
had called attention to?
Mr. McLEOD (in the absence of Mr.
E. H. CAMERON, Evelyn) said-The official
reply is as follows:The insanitary conditions which exist at Lauriston, and which were referred to by Dr. Norris at
last meeting of the Board of Public Health, have
been for some years past the subject of correspondence between the board and the council.
The duty of remedying these conditions is cast
by the Health Act on the local councii.
The
board has powers of enforcement under the Health
Act if a council will not voluntarily carry out
the provisions of the Act.
The board has now
decided that if the council does not remedy the
conditions complained of within two months, the
board will at once issue an order compelling the
co:mcil to take action.

TuesdaJl, July 25, 1905.

CONDAH MISSION STATION.
:Mr. EWEN CAMERON (Glenelg) asked

The SPEAKER took the chair at half-past
the Minister of Lands when he would deal
four o'c1ock p.m.
.
with the request made to him by the halfcastes at Condah Mission Station to divide
"VATTLE PLANTING.
among them the area that was to be reMr. E'VEN CAMERON (Glenelg) asked
sumed from the Aborigines Board?
the Minister of Mines what area had been
Mr. MURRAY. - Some time ago the
planted with wattles at Kentbruck, for
which £1,200 was provided in the Surplus hano:-able member for Glenelg and myself
Revenue Bill last year, and when he ex- visited the Condah Mission Station. The
Aborigines Protection Boarel were agreepected the work to be completed?
Mr. McLEOD.-The official reply is as abJe to hand over to the Lands Department
a portion of the reserve, but, upOIn inspecfollows': .
One thousand five hundred acres (1,500) have tion, we found that the part they were wilbeen fenced, and wire netted. Three hundred ling to relinquish was of the most worthacres were sown with golden wattle in the autumn less description; but we also ascertained
and spring of 1904. The seed germinated, and when we were there that there was a oonshowed fine growth. Unfortunately, a severe-bush
fire-caused, it is stated, by rabbiters-swept siderable area of very valuable land which
through the district to the north, towards the was now found to be no longer necessary
Glenelg River, and burnt up this 300 acres. This for the support of the blacks upon the sta:'area has been re-sown early this season, and pre- tion. The manager informed us ('hat he
parations are being made to sow a fur- was quite willing that that area should be·
ther area of 300 acres, towards the Drick-Drick
road, during the present month. The balance of given up with the poorer land. 'Vhile I
the enclosed area-suitable for wattle planting- was there I was interviewed by a number
about 700 acres, will be sown early next autumn. of half-castes, who, I ascertained from

Suppression of

. reputable residents of the neighbourhood,
were men of very good character, married
men, some of them with families, and excellent wo:kers; and upon that I promised
to do all I could to enable them to get a
piece of this land, to which I think they
are in a n~ry great measure entitled. Honorable members will recollect that some
years ago, by an alteration in the Act, halfcastes under a certain age were compelled
to leave the mission station. ~ 0 proper
provision has been made for them. What
has caused the delay, however, has been
through no ,action of -mine, and through no
want of anxiety on my part to fulfil the
promise I then made; but it has been
through the inability of the Aborigines
Protection Board to visit the place so far.
Several of the members of the board, however, have promised to visit the locality,
and that visit is to be paid during about the
first week in August, or at any rate, within
a fortnight. Upon their deciding to agree
with the proposal of the manager, I can
assure the honorable member for Glenelg
that no further delay wi] occur in allotting
that land to the half-castes. They will get
it under the ordinary conditions of settlement, but without any right to dispose of
it to others, so that they, in some measure,
can be provided for.
:Mr. ,VATT.-'Vill they get it without
payment?
.
Mr. MURRAY.-They will have to pay
for it, and they are willing and able to do
:so.
SUPPRESSION OF GAMBLIKG.
Mr. TOUTCHER stated that he desired, without notice, to direct the attention of the Chief Secretary, to a letter
.signed by one James :McKenzie, and published in the Age of July 24, and to ask
the honorable gentleman a question. He
had already, intimated to the honor.able gentleman his intention to bring this
matter forward in the House.
The letter
was very brief. but it made a charge of a
very serious character-so serious that, in
his opinion, it demanded an immediate reply from the Minister in charge of the Department concerned.
I t was headed
" Anti-Gambling," and was as follows:To the Editor of the Age.
Sir,-Is the agitation for the suppression of
betting clubs to be dropped? The evil is rampant, not only in betting and totes, but in that
unlawful game played every day and night called
"hazards," which is ruining many young felJows. The police cannot do anything, because

Gambling.
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they have no orders from their superiors, and
should they take action I believe they either get
shHted from the town or are reprimanded.
Yours, &c.,
.

JAMES McKENZIE.

Richmond, 22nd July.

When a journal of the character of the
Age took upon itself-The SPEAKER.-Never mind the character of the journal, but tell me what the
question is.
I do not desire that the honorable member should enter into an argument On the subject.
Mr. TO UTCHER said he was trying to
make the point as clear as possible to the
Chief Secretary. His question was: What
action did the Minister purpose taking in
regard to the serious charges made by :Mr.
J ames McKenzie, whoever he might be,
and printed in a journal such as the ilge
newspaper?
Sir SAMUEL GILLOTT.-I desire to
acknow ledge the courtesy of the honorable
member for Stawell, who wrote me a letter
intimating that he proposed to bring this
published statement under my notice in the
So far as the question of betting
House.
clubs is concerned, I have already answered
that question in this House. My answer is
repO'lted on page 135 of l-l ansard, July 5,
1905.
I do not know why the person
signing himself " James T\kKenzie" should
assume that the agitatn::>ll for the suppression of betting clubs was to be dropped, in
the face of the reply that I made to this
House. Following up the statement that
I made on July 5, I may say that the
opinion of Mr. Cussen has been received,
and is entirely favorable to the possibilitv
of prosecutions being successfully mairi'tained.
Mr. WATT.-Under the existing law?
Sir SAMUEL GILLOTT.-Yes under
the e{isting law.
Without enteri~g into
the efforts that I have directed to be made
~Qlf course, to do so might defeat the very
result that the Department and everv rightminded person in this country prob~bl y desire-I rna y say that there is not a word
of truth, so far as that part of the letter is
concerned.
Now, Mr. James McKenzie,
whoever he may be, refers also to an unlawful game known as "hazards." 1. have
had occasion to see Sergeant O'Donnell on
the question uf hazards to-day, and he informs me that there is not, so far as he
knows, a hazard schoOlI in existence in the
clty of Me.lbourne.
Mr . WATT. - You cannot say the same
about "two-up."
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Sir SAMUEL GILLOTT.-I am not
speaking about." two-up" schools.
This
is a to1all y different matter.
Sir ALEXANDER PEACOCK.-Do you know
the difference between the twO?
Sir SAMUEL GILLOTT.-Hol1orable
members might know more about it than I
do.
I have never had the pleasure of
playing the game, but I am told that anybody with a dice box can start a game of
hazards at a minute's notice. So far as the
su ppression of gambling is concerned, there
have been prosecutions for gambling in
various forms during the present year, and
the gross amount of fines that have been
imposed in the present year is £1,195 for
58 cases, with costs amounting to £280 18s.
Sir ALEXANDER PEACOCK.-Those were,
most of them, poor Chinamen.
Mr. McBRIDE.-The Chinamen got out
of it.
Sir SAMUEL GILLOTT.-I have a
return here showing the amount of fines
imposed in the last five years, but I will
not trouble the House with it. With regard to the latter part of the letter of
James McKenzie, my honorable friend will
notice that this gentleman puts in the qualification " I believe." He says, "The police
cannot do anything, because they have no
orders from their superiors" -this is denied
in toto-" and if thev take action I believe
thev either get shifted from the town or are
rep~imanded." Both the officer in charge
of the Criminal Investigation Branch and
the Chief Commissioner of Police inform
me that there is not a particle of truth in the
statements contained in the letter.
ASSENT TO BILL.
Mr. BENT presented a message -from
His Excellencv the Governor, intimating
that, at the Go~ernment Offices, on July 18,
His Excellency gave his assent to the Consolidated Revenue Bill (N9. I).
PETITIONS.
Petitions, praying that the House would
order that no excursion trains should be
run on the Victorian railways on Sundays,
were presented, by Mr. BENT, from residents
of Mentone and Cheltenham j by Mr. BOYD,
from residents of Melbourne j by Mr. F AIRBAIRN, from residents of Mtalvern and Armadale j by Mr. MCGRATH, from residents
of Buninyong and district; by Mr.
SANGSTER, from residents of Port Melbourne j by Mr. SWINBURNE, from residents
of Hawthorn "Vest j and bv Mr. WATT,
from residents of Coburg.
.

Petitio1lS.

A petition was presented by Mr. 'N ATT,
from residents of Melbourne and suburbs,
in the l\:[elbourne Town Hall assembled, on
22nd :May; 1905, and signed by the Bishop
of Melbourne, as chairman, praying that
the House would take into consideration
the continued exclusion from the curriculUln
of the State schools, of all Scriptural instruction j also the fact that the voting at
the recent referendum show~d a majority of
between ten and eleven thousand electors in
favour of the Scripture lessons prepared by
the Royal Commission on Religious Instruction being given in State schools, during
school hours, to the children of such
parents as desired it, and would pass the
Scriptural Instruction in State Schools
Bill.
MEAT CONSU:\IED 'IK
GOVERNMENT INSTITUTIONS.
Sir SAMUEL GILLOTT, in pursuance
of an order of the House (dated Jul,\T
18), presented a return relating to the
quantity of meat consumed in Government
institutions.
CARRUM DRAINAGE WORKS BILL.
Mr. SWINBURNE presented a message
from His Excellencv the Governor, recommending that an ai)propriation be made
from the consolidated revenue for the purposes of a Bill relating to the Carrum Irrigation and vVater Supply Trust District.
The message was ordered to be taken
into consideration later in the day.
ALLEGED SHEPHERDING OF
LAND AT TOL~nE.
:\1r. BOWSER stated that he wished to
mo\"e the adjournment of the House to discuss the charge of "shepherding" repeatedly made against certain holders of
land on the Tolmie tablelands.
Twelve honorable members having risen
in their places, as required by the standing
order, to support the motion,
~Ir. BOWSER said the Tolmie tablelands were a strip of le\"el country abOlll
four miles across in some places, arid nbout
one and a half in others, 'and about six to
ten miles long on one range, and on the other
about six miles acros's, as a maximum, and'
thirteen miles long. The land was' rich
volcanic soil for the most pa.rt, and was
25 years ago the scene of the celebrated'
Kellv episodes. In these mountain fastnesses the cattle duffers and horse stealers
concealed their plunder, and in the centre
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of these tablelands at Tolmie occurred what sons were working in the Rutherglen mines.
was known as the Wombat tragedy, when His wife was: dead, and! his family were
the police were killed by the Kellys. After keeping a boarding-house. In another caSE
the Kelly racket was over, the Government a farmer was attracted from the Goulburn
of the day were impressed with the neces- Valley, and so on, all down the line. He
sity of Isettling honest men on these rich table- was riot going to weary honorable members
lands, land the Police Department and the with the storv"of the li,'es of these people,
Lands Department, acting under the policy who, having "been put on to this place on
of the Government of that day, encouraged some of the finest land in the State, \ren:
settlers to go there. i\1en who had to be left there to perish. They had been expectapproved by the Police Department came ing a railway lately, and the question l-:ac!
from Kyneton, from Lancefield, from the been remitted to the Railways Standll1g
Goulburn Valley, and from other parfs of Committee, but for one reason or another
this State. They brought their money, in the railway had not yet been brought to
cases that he was aware of as much as them and within the last few months
£600 and £800, and in some cases up to charges of shepherding had been brnught
£1,000 each, with their cattle, implements, against those men who remained'.
That
and horses, and they began the work under charge had been made on three separatl'
the promise of the Government of that dav, occasions by the Premier, and he thought
-so the witnesses had sworn before the Rail- it his duty to tell the honorable gentleman
ways Standing Committee-that they would in a friendly way that the charge was
have roads and a railway provided for not correct.
them..
Honorable
members
could
Mr. BENT.-Oh, indeed!
I sav it
that
111
a
place is, and I emphasize it. In fact, I double
easily
imagine
which was 75 miles from the Tal- it.
larook portion of the main line, and 30
Mr. BOWSER said he \Vould challenge
miles from Wangaratta, it would be im- the honorable gentleman's statement nO\:',
possible for men to cultivate land success- and if the honorable gentleman would wmt
full y unless they had both. roads and a until he had finished, he would proye that
rail wa y. The men were attracted there. what the honorable gentleman said was not
During fi,'e and twenty years they had true.
waited, without success, for succeeding Go1\[r. BE~T rose to order. He said he
vernments to keep the promise made by did not care where the honorable memthe Government that induced them to go ber sat, hl2 would: not allow a· statement
there. That promise had ne\'er been kept. of that sort to be made. He asked the
Sir ALEXANDER PEACOCK.--One Govern- Spe~ker's ruling whether the statement of
ment tried to keep it, but their effort was the honorable member that what he (M r.
defeated bv another place,
Bent) said W[lS not true ",as in order?
Mr. BO'VSER said be knew the RailThe SPEAKER.-Ko. A flat contra.ways Standing Committee had visited the diction is certainl y not in order.
place on several occasions, He believed
Mr. BOWSER said that, at the Speaker's
it was due to the Legislative Council that request,\ and at the request of .the Premier,
the line was thrown out. The result, how- he would withdraw the expreSSIOn that what
ever, written in the lives of these people the Premier said was nut true. He \rould
had been a domestic tragedy, unparalleled read the names submitted to the House on
in the history of this State. Thirty of the Wednesday last by the Premier, and then
men who were attracted to this country by he would ask honorable members to judge
this promise had lived there for periods whether what he (~Jr. Bowser) said \ras true
varying from ten to eighteen years, and or not, and whether what the honoraLle gen
then had gone off poor men. One man went tleman had said was true or not. The paper
there with £1 ,poo, with cattle, horses, and read by the Premier on Wednesday last
stock. He, was a well-found farmer from was from j\[r. H. Laverv, District Surveyor,
Kyneton, it most able man at farming, with Lands Department. :r;1 his report to the
a large family of industrious sons, an Survevor-General, dated J6th December,
excellent man all round, and his wife also J901,: this gentleman stateda woman respected and beloved by her
The attached list of names of holders was furneighbours. They all had to go off after nished
to me by the chairman of the Tolmie Railsixteen or seventeen years of experience way League as"being that of persons holding land,
there, with practicall y ver~' Uttle left. This but not resident thereon, being absentees conman was now living in Rutherglen. His tinually.
4
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Then the Premier, certainly acting under
the advice of his officers-he did not blame
the P remier-Mr. l\IuRRAY.-Tl1e chairman of the
Tolmie Railway League ga,ve Mr. Lavery
that list.
Mr. BOvVSER said, at any rate the
Premier had made a statement that the
list submitted by Mr. Lavery was correct.
He CJlr. Bowser) desired to show that it
was not correct. He asked honorable members to remember that these men had recentl y become his constituents, and therefor.~ when a charge was made against them
whIch held them up to the reproach of their
fe~Jo\V citizens, it became his duty to inquire into the charge, and if there
was no foundation for it, then to
defend those men in this House.
He
~vol1ld ta~e the list of the names read by
Lhe PremIer the other nightT. Facey, resident fourteen years; holding
nearly freehold.
H. Bryne, dead, family still on land' nearly
freehold.
'
\1\'. E. ·Weeks, and brother, resident.
J . Dwyer, resident.
A. D. Detring, resident; must be nearly freehold.
J. E. Atkinson, F. W. Atkinson, and A. A.
Atkinson, resident; nearly freehold:
F. Smith, resident seven years.
J. Martin, resident ten years.
D. ~ar:nero.n, resident six' years.
Now working
,It daIrymg III Janecourt; holding land for improvements .
. 1'. Spence, bought land off Winton for [,60, and
lIved there four years. Now engaged as slauahter~nan for Cameron, Rushworth.
,",Vants co"'st of
Improvements.
Mor~an and Dallas, both resident r but on the
other SIde of the range, and too far from railway
to be included.
H. 'Vhite, jun., resident sixteen years.
A. R. Barrow-G. Barrow, the father, after six~een ?ears' residence, sold to Mr. Bramley, who
IS .resldent.
Barrow went there with family, and
WIth £800 and stock, and left with very little
money.
"Tent to Mansfield rabbit.buyin a and
died there.
b'
D. F. Cameron, resident.
S. Usher, resident.
J. O. Hughes, resident six years. Now living
at G:eta, and visits land, clearing rabbits, and improvmg.
J. D. "Vilkinson, resident. Bought off A. Gilmour, a man who went there with [,1,000 and
stock.
After sixteen years he had to leave. He
could grow anything on that land, but the cost of
cartage precluded any hope of profit. He is now
in Rutherglen, and his sons at work in the mines.
"V. M. Mahers, resident ten years, and sunk
£100 there, with his brothers.; also the proceeds
0-£ two cottages at Brunswick. The three brothers
are scattered, and he is, with his wife and eleven
children, dairying at Bushy Creek.
Land held
for imnrovements.
M. Bodkin, resident.

of Land at Tolmie.

H. P. Mathers, block sold to G. Reynolds, who
is resident.
D. G. Spence, five years resident.
Land forfeited.
J. Hannigan, nine years resident, and now nonresident. Working at saw-mill.
J. Hackett, resident.
R. Morgan and G. Morgan, resident, but near
Mansfield, and not affected by railway.
M. C. McKeone, non-resident.
J. Egan, non-resident, but awaiting value of
improvements.
W. Meldrum, surrendered 'land to Crown.
R. Greenaway, resident six years.
Left to get
work for a living.
E. Davies, held 1,000 acres.
Surrendererl iOo.
Non-resident now, but had 50 acres under cultivation.
W. Yelverton, resident.
E. J. Everitt, resident, but on Benalla side of
range.
J. A. Orr, purchased the land from A. Westman, who had resided six years, and cultivated 100
acres.
Orr lived there three years, and then returned to Goulburn Valley.
W. Stokes, non-resident.
Land in hands of
company, to whom it is mortgaged.
R. McCrum, non-resident.
Had 200 acres
cleared and cultivated at one time.
Now managing creamery at Toolamba.
T. Stuart, resiclent ten years, and still there.
A. Kerr and D. Kerr, resident-one nineteen
years, and other seventeen years-on separate
holdings.
L. Crowley, resident.
"V. L. Archer. resident eleven years; now rentin£!' land to A. Kerr, resident.
'V. 'Vorrall, resident nine years.
J. ·Wicks, surrendered his land, with im pr<;>vements.
Now working at Tatong.
G. T. Burns, resident twelve years, and now
working at saw-mill.
Land held for improvements.
Of J. Evans, 'Vebb, E. Webb, S. Short, and
M. Bowler, my authority had no data, and is making inquiry.

Now, these were the names submitted to
the House on Wednesday as those of men
who were continually absent. There was
also a list of forty-four other names, and
out of that, thirty-four were either resident
or their lands were forfeited to the Crown.
The ten others ,,,ere either not resident or
their lands were in the hands of the banks,
or were being held for improvements.
These, then, were the men who were held up
to reproach; yet these were the names of
honorable men-hard-working men-who
had taken up land for development twentyfive, sixteen, or ten years ago, and who
had lived there without the means of conveying the products to market, which means
was promised to them at the time. Therefore, the statement made by the Premier
was without foundation. Honorable members must see that the great majority of
these men were still resident on the land.
The Premier had said that these men, 111
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response to the question that they should
surrender the land, offered to surrender
only bad land, and kept the iSpod. The
circu lar issued by the Lands Department
did not ask these men to give up any portion of this land.
Tr.e Lands Department issued from time to time an inquiry
as to how much these men were willing to
surrender, but it was not stated what particular part of land they were willing to
surrender. Therefore, the charge made
was without foundation. He thanked honorable members for having given him an
opportunity of bringing this matter before
the House. W'hen a d-.arge of that character was made against honest men belon~,ing to his constituency, he would not
be doing his duty if he did not put the evidence which he had to the contrary before
the House.
The motion was negatived.
PEXSIONERS RESIDE1\CE BILL.

1905.]

Prollibition Bill.

WAYS AND MEAXS.
The House having resolved' itself into
Committee of Ways and Means,
j\lr. BENT movedThat towards making good the supply granted
to His :Majesty for the services of the year
190 5- 6 the sum of £59,481 be granted out of the
consolidated re\'enue of Victoria.

The motion was agreed to, and the resolution was reported to the House.
CO?\SOLIDATED REVENUE BILL
(No.2).
The resolution passed in Committee of
Ways and Means was adopted.
Authority, being giyen to Mr. Bent and
~Ir. Swinburne to introduce a Bill to
carry out the resolution,
~dr. BENT brought up a Bill to apply
out of the consolidated revenue the sum
of £59,48I for the 'services of the year
I9 0 5- 6 , and moved that it be read a first
time.
The motion ~vas 'agreed to.
The Bill was then read a first time, and
afterwards passed through all its stages.

Mr. WATT moved for leave to introduce a Bill to provide for the compulsory
residence within Victoria. of all person~ receiving pcns:ons out of the consolidated
SECRET COMMISSIONS
revenue of the State.
PROHIBITION BILL.
The motion was agreed to.
Mr. MACKEY moved the second reading
The Bill was then brought in, and read a of this Bill.
He said-This Bill is
first time.
almost exclusively one of the consequences of the revelations made b\T the
CARRUj\I DRAI~AGE WORKS
recent Royal Commission known a's the
BILL.
The members of this
Butter Commission.
The message from His Excellency the House will remember that those revelations
Those revelations, so
Governor, recommending that an appropria- shocked Victoria.
tion be made out of the consolidated re- far as they dealt with corru,pt practices by
venue for the purposes of a Bill relating to secretaries, directors, O'r officers of butter
the Carrum Irrigation and Water Supply factories: or with tr.ose persons known as
Trust District, was taken into considera- agents of the factories, are dealt with in
the measure now before the House.
One
tion.
The House having gone into Committee, of the objects of the Royal Commission was
-in the terms of the Commission-" to
Ur. SWINBURNE movedinquire into the alleged payments of secret
That it is expedient that an appropriation be
made from the consolidated revenue for the pur- commission, rebates, discounts, brokerage,
poses of a Bill relating to the Carrum IrrIgation refunds, or other concessions on ocean
and Water Supply Trust district.
freights for butter."
Mr. TOUTCHER rose to a point of
The motion was agreed to, and the resolution was reported to the House and order. He said that in answer to a question to the Premier, he had had a rep.!)'
adopted.
Authority being given to Mr. Swinburne that this matter was under consideration
and Mr. Bent to introduce a Bill to carry by the Crown Solicitor-that was the matter of prosecuting persons indicated by
out the resolution.
J\h. SWINBURNE brought up a Bill the Butter Commission as having received
"relating to the Carrum Irrigation 'and secret commissions. That being so, was
Water Supply Trust District," and moved not the matter sub judice? Therefore came
the question, was the honorable gentleman
that it be read a first time.
The motion was agreed to, and tr.e Bill in order in dealing with a matter which was
was read a first time.
to be the subject of a prosecution?
[19]-2
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The SPEAKER.--The honorable member for Stawell is referring to the past.
The honorable the Minister is dealing with
the future" and he is perfectly jn order.
:\1r. MACKEy.·-No doubt, before this
Bill becomes law, ,re will have many attempts to block it.
1\1r. TOUTCHER said he thought the
remark of the hOilorable gentleman' was
most uncalled for. He denied that there
would be any attempt by him to block
the Bill. He believed that the Bill was
a necessary measure.
The SPEAKER.-I do not think that
the honorable member for Stawell should
take the remark of the Minister to himself.
The honorable member is fitting a cap to
hi~ head that was not intended for him at
all.
Mr. :MACKIN:KON said this was a verv
serious matter.
No inference could ~
drawn from what the Minister said, except
that the honorable member who raised this
point was raising it for the purpose of
blocki'1g the Bill.
He could draw no
other inference from what the Minister
said than that it was one of a number of
attacks that would be made to block the
progress of the Bill.
Mr. TouTcHER.-The argument used was
decidedly unfair.
Mr. MACKEY.-In 'dealing with what
led to the introduction of this measure, I
may <luote from the Progress Report of the
Butter Commission,. dated 2nd November,
J904· The following was stated in the
introd llction : In this Progress Report it is not intended to
deal with the many nchrious systems respectingwhich reliable evidence has been submitted that
they have existed for many years. nut even at
this stage it is desirable to direct attention to the
systematic corruption of employes and others by
bribery, in order to divert trade to some particular agent. Further, the unjustifiable receiving 0 f
secret rebale commissions, and the reprehensible
practice of effacing :1lld substituting brands,
which will be dealt with in 01lI Final Report,
appears to involve the necessity of some drastic
legisl::ttion to eradicate existing abuses, and to
render their recurrence impossible.

In a fur,ther Progres, Report of 24th
January, .I905, the Commission dealt with
secret rebates on oCean freigh~s.
They
said-

Prohibition Bill.

experienced if' obtaining information regarding
the whole transactions. During the ye:us that this
secret rebate was made the producers were paying
£7 per ton for the carriage of their butter to
London by the mail steamers. The freight paid
on the quantity shipped during the period would
approximately amoullt to £689,696. Out of this
amount the shipping companies paid £13,130 to
certain agents and shippers, in order, according
to this report of the Royal Commission (p.IO), to
maintain the high existing rate of freight and
restrict competition.

Then, in referring to this aspect of affairs,
the Commission said~ . number of witnesses have expressed the
opmlOn, on oath, that the payment of this secret
reb~te had in the past defeated the producers in
their efforts to obtain reduction in freights, and
we, after a most careful consideration of the
whole of the evidence on this question, have no
hesitation in saying that a reduction in freight
would have already been obtained if unfair means
had not been taken to restrict competition.

Following upon this, the Minister of Agriculture, working with the Committee, has
been successful in securing a very large
reduction in freight. In the Final Report,.
the findngs of the Commission are(a) Commissions have been secretly paid by
butter agents to secretaries, managers, and directors of factories;
(b) Commissions have been solicited by officials
from agents and others in return for influence to
be used on then behal f ;
.,
(e) The contractors and suppliers of factory
requisites have paid, and been induced to pay,
a percentage of the amount of the supplies to
directors and officials;
(d) The business of traders and agents who have
withstood the solicitations for commissions has
consequently suffered from such refusal to make
secret payments.

In this report attention is again directed
to the difficulty of obtaining evidence on
these matters, and the commissioners comment on the fact that the giving of these
commissions has become a recognised practice in the trade, and practically they say
it has operated against the best interests
of the producers and the consumers. Special attention is directed to the effect of
this practice in the business of honest
trad'ersScrupulous agents, who refuse to prejudice employts and directors on their behalf, by making
subst:1ntial concessions or payments, fail to obtain
or retain the business which was given or transferred to some less scrupulous competitor.

The commissioners point out that the practice of paying this commission is not due
The findings of tlte Royal Commission show to any philanthropic motives on the part of
that £13,130 was paid to various butter agents
during the period 1St May, 1894, to 30th April, the agents, and state1903. The Commissioners found that the payments made in Victoria were secret; and that
secrecy was observed by the receivers, inasmuch
as Ule amounts were concealed in the books of
the I espective finns who participated in the rebate.
The Commissioners commented upon the difficulty

\Vhile secrecy was observed in these paym.ents,
the evidence will show that the donors lllvanably
kept a record of the names of the recipients. One
firm made the amounts payable to a letter of the
alphabet, which answered to a code in the possession of one of the principals.
By this means, the
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names were kept out of tbe firm's books, and known
only to the principals or their special agents. One
inference, in our opinion, can only be derived from
the careful recording of the names, that the firms
and agents who made the payments, were determined to control the recipients by fear of exposure.

my letters.
You say you always work your business on straight-out principles.
Had I, for a
moment. thought otherwise, I certainly would not
have sent you our butter to sell.
I think you
will nnd I said in my letter that there were firms
in Melbourne who would give full value for our
produce, i.e., top price, and so be glad to give
These are the chief findings of the Royal commission to one who was the means of putting
it through them.
If you can take from that that
Commission with regard to this practice. I want you to rob the company, you are very
Without going any further, I think that the much mistaken. I may mention that at the inintroduction of a Bill embodying the prin- ception of our company I was appointed chairman
ciples contained in this Bill is justified' of directors, and held that position until I voluntari I y offered my services as secretary. . . . •
by these findings. I would like to quote a I feel very much hurt at your letter.

few points in the evidence to illustrate cerThen he gives certain facts. tending to show
tain matters. The evidence goes to show
that this agent was not giving a satisfactory
that where agents refused to make bribes
return for the butter, and hencefonvard
to managers or secretaries, these manawould receive no further produce.
The
gers or secretaries made representaconclusion drawn was that on the refusal
tions to their directors that carryto give the commission, the secretary made
ing on business ,with these agents W,J.S
out that other firms' prices: were better, and
unsatisfactory. They made it appear that
stopped consignments.
they could get better terms from other
Mr. COLECHIN.-W'hat is the month and
agents, who paid commissions. The result
•
has been, as the report points out, that year of that letter?
Mr. MACKEY.-14th January, 1896.
honest agents have lost business. I will
read one or two letters, that speak for Similar letters from another secretary will
themselves. At page 14 of the minutes of be found on pa.ge 15 of the evidence.
e\'idence we have this Tetter, which is ad- VI[e fina in the evidence, as pointed out by
dressed by the secretary of a factory to the Commission, that agents have) from
time to time lost their business because thev
:1n agentwould not offer bribes. Evidence of th;(
Dear Sir,I was instructed
by
my
directors
to ,,·ill be found at page 117 and page 128.
half (sic) consignments until further notice. Bar- .This evidence is rather important, as it
tram are our agents.
Is it worth anything (under- illustrates how the practice was carried on.
lined).
I send YOU twenty cases to-day, and will The q~lestion is put, in examining Mr.
also send Thursday's lot, and may continue.
Renwick, on page 128The letter is signed. Evidently a reply
You have told us there is a meeting of directors
was received refusing a commission and convened before the season commences 'to select
indignantl y dealing with the request for the particular Melbourne agent to represent the
a commission, for the same secretary vl'fites company?-Yes.
Have you ever been approached by any of the
to the same agent shortly afterwardsDear Sir,On the date of our first consignment, I sent
you a private,note.
I think you misunderstand it.
I got instructions to half (sic)' the consignments
with our export agents, Bartram and Son, and
some other firm.
I have been sending the other
half to Y0:1.
I asked you would it be of advantage to me to do so.
I think some salesmen
would give a commission for the quantity of
butter I can put in their way, and still give full
value to the factory.
On the 2nd I will have
about go boxes to send for sale to l\Ielbourne,
half of which go to our export agents (Messrs.
Bartram and Son), the other half will depend on
your reply.
I prefer sending to you.

The commission was not paid, and the following letter was received the following
monthDear Sir,I am in receipt of yours of the- lIth inst.,
apologising for delay in answering my private
letters to you, and note your comments on same.
You certainly appear to me to wilfully misconstrue

l\Ielbourne agents just before the usual meeting
of directors, held to select the :>articular agent ?Thev have told me to do what I could for them.
H~'l.Ve they gone any further-Have they offered
you anything, or suggested that if they got the
bnsiness it would be worth your while to help
them?-Yes.
In what shape was the suggestion made ?-There
was no distinct sum of money ever offered to me
for anything of the sort.
I remember, on One
occasion, an export agent told me the day before
the meeting, if they got the whole of the business,
they would give me £10.

On this a ')pect evidence is given by Mr.
Eades, manager of the New Zealand Loan
and Mercantile Company, and is reported
And
at page I I7 of the evidence.
so on, evidence is given that honest
traders, if thev did not give these commissions, lost the trade. Others complain
that they found it impO'ssible to carrv on
business without giving these commissions,
and that th.ey were tied hand and foot to the
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secretaries of the companies, so that unless
they gave the commissions their business
would disappear. It is given in evidence
that one firm in a period of from six to
seven years paid away between 1:6,000 and
£7,000 in commissions. These commissions are paid not only on butter, but in
connexion with the purchase of machinery
and other requisites for the different factories. See the evidence at pages 91, 129,
138, 157, 224· I do not wish to contend
for one moment that this evil practice is
confined to the butter trade. Unfortunately
we find its ramifications extending throughout almost every trade, business, and profession in Melbourne.
vVe are told bv mp.n
acquainted with mining that fro~ the
trolley boy up to the foreman" and in some
cases up to the legal manager, the calling
is reeking with corruption.
We are told
that in some cases men have no chance of
getting employment in mines unless they
• agree to give their foreman a certain percentage of their wages every wep.k.
1\1r. OUTTRIM.-I do not think that is
correct.
IvIr. MACKEY.-I do not suggest that
the practice is universa.l, but I am told 1t
does exist.
:Mr. MACKINNON.-Is not it admitted in
England?
Mr. MACKEY.-Yes; it is no new evil.
Mr. SMITH.-It is a great evil in mining.
1\1r. MACKEY.-I am ~lad to have that
confirmation, although it is a regrettable
far.t that the evil exists in mining.
We
are told that, in the ordinary case of agency'
repairs, a house and land agent who receives from tradesmen commissions 0'n repairs executed to his principal's property is
induced by these commissions to report that
certain repairs are necessary, w hil st they
may very well be done without. The other
day one of our leading solicitors told me
that one of our leading auctioneers
had a very valuable property for sale. He
was negotiating with a possible purchaser,
who asked for a week to consider whether
he would buy at a given amount-many
thousands of pounds-Jand before the week
was over the auctioneer received an offer
The offer was
from another purchaser.
for a less amount, but it was accompanied
with tile intimation that he was buying onlv
to resell, and if it were sold to him he would
The
give the auctioneer the second sale.
result was that the property went to the
second purchaser at a lower price, the
would-be purchaser being told that it was
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no use for him to consider the matter any
further.
Mr . WATT .-That would not b~ prevf!nted by this Bill.
'Mr. MACKEY.-It would.
:Mr. Vv ATT.-There is no secret commissjon in that case.
Mr. lUACKEY.-There was, ana the
valuable consideration was the agreement to
give employment as an agent.
Mr. EWEN CAMERON (Glenclg).-WiIl
this Bill prevent architects taking commissions to buy machinery?
Mr. MACKEY.-If the commISSIOns are
given without the consent of the principal,
ancl for a corrupt purpose, the Bill will
prevent it. In this case the principal is
the person who employs the architect.
I was told the other clay of an incident in
connexion with one of our leading oil companies. An agent came prepared to give
a heavy order. While negotiating he asked
what it was worth, and the officer of the
company informed him that they did not
give commissions.
Notwithstanding the
pressure brought to bear, he refused to
give a commission, and the agent thereupon
said, "Then you won't get 0'ur business."
The would-be buyer bought the oil from
another person, who had to buv it from this
company; he paid a higher ~price to the
second person, whq gave him a commission,
and in that wa y the principal of the
agent was swindled. Reference has been
macle to the profession of architects, and
I may mention that in the legal profession
this practice is one of the grievances of
honest members.
Some6mes solicitors at
meetings of creditors and elsewhere will
recommend the creditors to employ a certain trustee under a deed of arrangement,
the arrangement being that this trustee shall
give the solicitor a commission. That practice is a flagrant one.
Mr. THoMsoN.-'Vill this Bill prevent
lawyers becoming trustees?
Mr. MACKEY.-No, certainlv not.
Lawyers cannot IJecome trustees unless thev
are so appointed in the deed or will, and
then they have no power to charge for their
servi~cs as solicitors to the estate, unless
the deed or will further expressly authorizes
But the Bill will
them to so charge.
penalize them if they receive commissions
on loans, unless the beneficiaries consent
to their doing so. In all other respects
the Bill applies to solicitors.
They are
agents, and are included in that definition,
and will be penalized if they take secret
T
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commISSIons. In addition to the commissions paid to persons who are technically
agents, we have another class of persons who
are paid secret commissions. For instance,
take a case mentioned in England of a practice said to prevail here also. It is stated in
England that many medical men who glye
prescriptions have an arrangement with certain chemists that they will recommend
their clients to purchase their medicines
from these chemists, and Lord Russell
assured the House the chemists pay
from 25 to 50 per cent. commission on
all purchases to the medical man. Then
we find that, in building contracts, in many
specifications in this St.ate the owner of the
building has to supply certain fittings, and
the contractor has to build them in.
The
contractor will recommend, in apparently a
disinterested way, some firm from which the
fittings should be purchased. and he will
introduce the owner and claim a commission from the flrm.
The firm are GompeUed to give the commission, otherwise
they know that they will get no business in
connexion with any buildings which that
contractor may. erect. It is just the same
with manV other occupations.
We find
that the stockbroker has manv customers,
who regard the broker as their trusted
adviser, and these brokers are frequently
nffered commissions on all shares subscribed
throug11 their recommendation. These stockbrokers with the concealed commission,
which destroys the independent character
of their adyice, will describe the new investment as a veritable Eldorado, and in
that \vav Their principals are induced, by
practically false and interested representations, to take up these shares.
lHr. PRENDERGAST.-We give them a half
per cent. on our stock.
Mr. MACKEY.-That is not secret commission.
Mr. PRENDERGAsT.-It is secret to the
man who puts his money in.
Mr. MACKEY.-Th's Bill will apply
to persons acting for the Government as
well as to other persons.
We find another
class of commissions in connexion with certain bank managers. When a customer dies
the bank manager will recommend to his
widow a certain trustee or trustee company as
being fitted to take out letters of administrati:::m.
The bank manager gets a quid
pro quo from the trustee or trustee company for this apparently disinterested advice.
We are told also that more than
one trustee company gives secret commissions to executors Or administrators to trans-
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fer their office to the company. I do
not know that any occupation in this
State is altogether free from this evil,
which, I mav add, is. not confined to this
State.
The Premiers at Hobart agreed
that it was desirable to introduce such a
measure as this in all the States, and the
Premier of this State was asked to have
such a Bill drafted, and to send copies to
the other States, so that it might be introduced there.
\Ve have a report of the
committee of the Chamber of Commerce in
London, which in most lurid terms has
described the universal character of this
The London Times quoted from
practice.
the report of the Commission, and made
the following comments:The committee have come to no conclusions except upon evidence which they believe to be trustworthy. The report emphasizes the" heinousness"
of the system of secret commissions, and its detrimental effects upon morals and business. .
If legislation is to be attempted to check the
abuses which still remain, it 'appears to the committee, that such legislation should render criminal
the payment, the receipt, the offering, and the
solicitation of any corrupt payment, and also the
giving of any invoice or other document calculated
to enable the recipient to commit a fraud upon his
principal.

In a subsequent article the Times statedBribes originate sometimes with the giver, and
sometimes with the receiver.
Some act on the
cynical maxim that all men have their price, and
thereby corrupt for their own profit, men who
would never dare demand a commission.
There are persons who have no scruple in paying
cash, and persons whose pride does not stand in
the way of receiving it.
Others, on both sides,
shrink from anything so crude. Their finer sense
calls for veils and glosses, or their position compels greater caution.

:r..Ir. BOYD.-Is that \\'hy you put wives
and daughters in the Bill?
i\1r. MACKEY.-The honorable member
will see why presentlyThese are, perhaps, the most dangerous class,
since it becomes next to impossible to trace the
connexion between the bribe and the consideration given for it. A man in a position of trust
keeps accounts of unimpeachable accuracy, yet
he grows rich, at a rate which neither his income
nor his private means can explain.

The object of the Bill will be gathered
from the report of the Royal Commission
I have referred to, and cannot be better put
than it was put when a Bill introduced in
1899 by Lord Russell of Killowen, was
before the House of Lords. He statedThe object of the Bill may be shortly stated
as an effort to check, by making them criminal, a.
large number of inequitable and illegal secret
payments, all of which are dishonest, and tend
to shake confidence between man and man, and to
discourage honest trade and enterprise.
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In the preamble to the Bill we read\Vhereas secret commissions in various forms are
prevalent to a great extent in almost all trades
and professions, and in ~ome trades the said practice has increased and is increasing,
And whereas the said practice is producing great
evils, by corrupting the morals of the community,
and by discouraging honest trade and enterprise,
and it is expedient to check the same and other
kindred malpractices, by making them criminal.

Lord Russell, in justifying the Bill which
he introduced in 1899, and upon which the
Bill nmv before the House is based, included the reference to wives and daughters
that the honorable member for ~[elbourne
referred to in an interjection.
Lord Justice Fry states that in England the practice
of giving the secret commissions to the
wives and children is resorted to, and in the
evidence given before the 'Butter Commission
there is a suggestion of this mode of payment being in existence in Victoria.
The
evil of these commissions is that it causes
a conflict between interesf and duty; that
the commission is always given to the agent
that he may be lulled to sleep, in order
that, by neglecting the interests of the principal, he might betray his trust, or that
what should be an unfettered discretion
should be, perhaps unconsciously, hampered by considerations of self-interest.
The law, as it stand's at present, is utterly
unable to cope with this evil.
Mr. W ATT.-Does the English Bill give
a definition of secret commissions?
Mr. MACKEY.-No. The law, as it
at present stands, gives three remediesall civil remedies-for this class of cases.
In the first place, any commission paid to
an agent, if proved, can be recovered by
the principal. The third party gives the
agent a commission, and the principal may
recover it. Again, the principal may have
the contract set aside-the contract executed
by the agent with the third party-notwithstanding that it has been partly performed.
Thirdl y, in the case of a sale of goods, and
the payment of secret commission on the
sale through the agent, the principal may
recover any deficiency in price, or, if the
principal is a purchaser, any excess in
price.
These civil remedies have proved
This Bill, in one shape or
inadequate.
another, has been for five or six times before the House of Lords, and on nearly
every occasion it has been passed after
being referred to different legal committees.
It has never been rejected by either
Lords or Commons; but, being a private
Bill, it has never passed the Commons,
though it has passed the second-reading
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This year it i~ again before the
stage.
House of Lords.
In the -House of Lords
the measure was introduced-first by the late
Lord Chief Justice, Lord Russell, and
later, on several occasions, by the present
Lord Chancellor.
We find the measure
commended by all the leading lawyers
of t he Empire - that is, the Lords
of Appeal in the House of Lords. It
may be pointed out that the giving of these
commissions is really a bribe to the agent;
there is really a conspiracy between the
giver of the commission and the agent to
defraud the principal, but the criminal law
is not capable O'f reaching it. One of the
g;eatest evils of the practice is that, owing
to its having been so frequent, and having
existed for so long a time, men whose
honour could not be questioned have come
to look upon the giving of secret commissions as a justifiable thing, and they fiercely
resent any suggestion ias to their being
The pracguilty of an improper action.
tice has become ingrained in their moral
constitution, and their moral sense has become warped and twisted.
One of the
effects of this Bill must be to cultivate a
healthier public op1l11On.
We cannot
hope that the Bill will altogether abolish
the practice, but we can hope that it will
at least substantially diminish it.
V/hiJe
we cannot make men morafby Act of Parliament, we can remove temptations, and
\ve can at least deorive them of facilities
The Lord Chanfor committing fr~ud.
cellor pointed out that one of the
wholesome effects of the Bill would be not
the legal effect, but the indirect, or moral
effect; that honest men, who now cannot
refuse to give commissions, because it is
the general practice to do so·, and they
cannot afford to loOse their business, wiH
be able to say, "This is a misdemeanour ;
j,f I give vou this commission, it means
that toth of us are liable to be sent to
gaoL"
At present, if ,a suggestion is
made that the commission is illeeal, the
reply is, "It does not matter j there is no
penalty for it." In that way the strengthening of the fibre .'Jf the honest man as
one of the results. of the Bill must ce mOSl
wholesome. The Bill does not endeavour
to get rid of all commissions j it does
net declare all commissions illegal.
In
many trades and occupations the remuneration is by way of commjssion, and
properly so. All that this Bill declares
is that, where an agent is carrying on
business for his principal, he shaJl not receive a commission from a third party
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unless his principal has consented to it.
Honorable members will allow that receiving a commission in many cases has a tendency to induce the agent to act contrary to
his duties.
Mr. WATT .-Does the Bill allow divided
commissions?
Mr. MACKEY.-It depends upon '.yk:t
is' meant. The Bill declares that payrn( m
to an agent is iHe;gal, but payment by an
agent is not.
Mr. BOYD.-If a newsbov offered half
his commission to another -'boy, is t.hat
illegal?
Mr ~IACKEY-~o; he is paying a
commission, not being paid one.
Mr. MURRAy.-He is not an .agent either;
he is a principal.
'Mr. BOYD.-It is a secret commission.
David doeS' not know about it.
Mr. MACKEY.-One objection that has
been taken to a measure of this kind is
that it will apply to tips which a man gives
to a servant, say, on lea ying the house of
his host, and so on. There is no provision
in the Bill dealing with that, and I '\rill
tell honomble members ,,"hn
Mr. BOYD.-That is the ,vorst of the lot.
Mr. WATT.-One must not tip the waitresses'.
Mr. l\IACKEY.-Lord Halsbury declared that it is unnecessary to provide for
a case of that sort, because it does not
come within the scope of the Bill. It is
not hit bv the Bill; but if the House thinks
that we ~hould make assurance doubly sure,
I have not the slightest objection to' a provision being inserted to deal with that, and,
in anticipation, I have prepared a proviso
to exemot such a case.
Mr. BOYD.-In England, some waiters
have to pav for their positions, ,and they
make a living out of the tips of the customers.
Mr. WATT.-Make it apply to the high
seas, too.
Mr. MACKEY.-It is said that this Act
willl become a dead letter. There is already
a somewhat similar law in force in England. In 1889 a similar measure was
passed, but it was limited to secret commissions given to public officials. We have
it on the best of authority-the law lords
in charge of this Bill-that the effects of
that Act have been most beneficial, as
there is now a high standard of morality
amongst these officers. It has not been
found impossible to secure convictions, because many convictions have been secured
under that Act. We have seen in the evi-
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dence before the Butter Commission that
these commissions are solicited by letters
and circulars, and the course of business
itself would tend to prove the commission,
so that while it may be difficult to get evidence, it will. by no means be impossible.
It has been objected that it is the custom
of many trades that commissions should
be given. The answer to that is, that as
long as it is thoroughly understood by the
principal-not merely by the person paying
the commission, but also by the primcipal-that commission is being paid to the agent
there is no harm done, for the notoriety of
that commission, as Lord Justice Fry
pointed out, may in some cases amount to
consent.
Mr. BOYD.-Do you not think it was
understood in the butter trade that these
commissions were being paid?
Mr. MACKEY.-By the agents and secretaries, perhaps, but Lord Justice F"ry
also points out that custom cannot justify
fraud.
Mr. WATT .-In a buying and selling
transactIon, is the principal the buyer or
the vendor?
Mr. MACKEY.-Both may be principals
or each may be an agent, or one person
may, be agent for both. In the passage
of a similar Bill through the House of
Lords, it was stated that the banks paid
these commissions" 'and that under this legislation a large portion of the business of
banking would be paralyzed. The reply
of the banks was a petition, coming from
nearly every bank in London, asking that
the Bill should be passed into law, and
stating they would have no difficulty in
bringing these commissions to the knowledge
of the principals, and obtaining their consent. Generally speaking, those are the
chief objects of the measure. Running
roughly through the Bill, it will be noticed
that clause 2 is the core of the measure.
That clause really creates four offences. It
declares that the receivilflg of a secret commission by an agent, as an inducement to
give, or as a reward for, favour is an
offence j that for an agent to corruptl y solicit
\a secret commission is an offence; that for
any person to corruptly offer a secret commission to an agent is an offence j than for
anyone to corruptly give an: agent a secret
commission is an offence. There are two
factors that must be borne in mind. The
mere giving of the commission, or the receipt of it, is not an offence. The jury must
be satisfied of two things. The first is that
the gift was given or received, as the case
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rna)]' be, without the consent of the principal, and, secondly, that the commission was
paid or received, as the case may be, for an
improper purpose, or was likely to have an
•
improper effect.
Mr. GAUNSON.-But you have thrown the
burden of proof on the accused person.
Mr. BOYD.-The man is held guilty before he gets to the Court.
Mr. MACKEY.-I will deal with that
point.
We are told that we throw the
burthen of proof upon the accused person.
That is a reference to clause 14. If this
measure, \\,ith clause 14, becomes law, before 'any burthen of proof is thrown upon
the accused person,1 the Crown must have
proved four things. The first thing to be
proved is the relation of principal and
agent; the second, that the principal is doing business through the agent with a third
person; the third, that the third person
doing business through the agent with the
principal has given a commission to the
ngent; the fourth: that the commission \yas
a secret ol).e, given without the know ledge
and without the consent of the principal.
The clause reads as follows : For the purposes of this Act where it is shown
that any valuable consideration has been received
or solicited by an agent from, or given or offered
to an agent by, any person having business relations with the principal, without the assent of the
principal, the burden of proving that such valuable consideration was not received, solicited,
given, or offered in contravention of any of the
provisions of this Act, shall be on the accuse9'

Mr. GAUNSON.-'What is the meaning of
" without assent"?
Mr. l\IACKEY.-He must consent.
An HONORABLE MEMBER.-VVould verbal
consent be sufficient?
Mr. MACKEY.-Certainlv. If it is
proved that this third person" has given a
secret commission or offered i t - Mr. WATT.-The Crown has not to prove
that, according to clause 14.
Mr. MACKEY.-The Crown has to
prove the a.bsence of the assent of the
principal. Is it, in these circumstances, unreasonable to say to the a.gent, "You have
received a secret commission j you must
satisfy the jury that you received it for an
honest purpose, or, that it wa.s not for a
dishonest purpose"?
If the agent has
received it for an honest purpose, the man
will at once secure his acquittal.
Mr. BOYD.-Why is it 'necessary to put
in the word "offered"? It mra y not be
accepted.
Mr. MACKEY.-If a third party offers
a bribe to an agent, whether it is accepted
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or not, that should be made an offence on
the pa.rt of the person making the offer.
He is attempting to commit a crime. I
think honorable members will agree with
the burthen being thrown in this exceptional
case upon the agent. Nothing unreasonable
is done in this clause.
1'.1r. BOYD.-Except that it is contrary
to the principle of British justice.
Mr. MACKEY.:"-It is nothing of the
kind. The head of the administration of
British justice in England, the Lord Chancellor of England, is the author of this
clause,.' but in a more stringent form.
.JIr. GAUNsoN.-He knows nothing about
it.
Mr. MACKEY.-Further than that, the
honoTtable member who has just interjected
can tell us, with the great know ledge of
criminal law which he undoubtedly has,
that if anyone of us has his watch stolen
to-day, and to-morrow, or some days later~
it is found in the possession of somebody,
the person who has that stolen watch
in his possession must satisfy the jury that
he came by it honestly amI properly. Similarly, we have had the law laid down that
if an animal is stolen by) some unknown
thief, land if, at any time 'within the period
of six months, it is found in the possession
of some one, that person must show how he
came by it. The burthen of proof is thrown
on him. If he came by it honestly, he can
easily give an account of it., So in the
case of an agent who has received a secret
commission, it is not too much to ask him
to show why that money was received by
him. In many cases no words pass at all.
It is thoroughly understood. The money
is handed over, and the agent receives it.
He knows perfectlv well whv he has received it, and it is' fair that l1e should be
called on to satisfy a jur~' of his countrymen that he received it for an honest purpose.
This Bill does not merely penalize
an agent who receives or asks for a commission; it penalizes the person who offers
or gives the agent a commission, for both
parties are equally to blame if the transaction is a fraud.
If a man is merely
offered secret commission, and has not accepted it, of course only the person who
offered it is liable to punishment.
An HONORABLE MEMBER.-How can that
be proved?
Mr. MACKEY.-The person to whom
the commission was offered may give evidence verbally, or if the offer wlas in writing, he will have the writing. vVe have
evidence given before the Roya.! Commis-
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SlOn that persons have asked In writing
for these commissions, and these commissions are sometimes offered or given in the
presence of a third party. Clause 3 provides that where a secret commission is
given to the wife, or child, or father, or
partner, or employe, of the agent, it IS
deemed to be given to himself.
Mr. GAuNsoN.-Would a bottle of champagne be valuable consiclera60n?
Mr. MACKEY.-The honorable member, no doubt, knows more of its value than
I do. This clause is taken from a clause
in Lord Russell's Bill, which was in la much
more stringent form. All that the clause
says is that where a secret commission has
been given to the wife or child, as the case
may be, of the agent it is deemed to be
given to the agent himself. But there is
no punishment for that, as long as the
principal consents to it, or the jury are
satisfied that the commission was not given
for a dishonest purpose. It is not declar.:!d
~nywhere in the Bill that a secret oommission is ipso facto. punishable. It must
be given for an improper purpose.
The
mere proof of secret commissions is not
sufficient. Proof of the improper purpose
is also essential.
Mr. GAUNsoN.-Secrecy is the badge ~)f
crime.
Mr. MACKEY.-It is ven- often. Chlllse
4 deals with false receipts, and it has Lft>n
pointed out that hlsE' receipts, accounts.
and documents are a favorite method for
the payment of secret commissions.
A receipt is given in full.
As a matter of f.act,
a deduction has been made.
If the per'Son who gives the receipt in full has not been
paid in full, the whole aim is that j-he
agent should pocket the difference. The
agent who gives that document to his principal is also declarerl guilty of a misdemeanour. This is reallv a machinery clause,
the obiect of which is to prevent the evidence
secret commissions being concealed.
Clause 5 d{'als with cases where there is not
the technical relation of principal and agent.
1\1r. G.AUNsoN.-In the case of such ,advice given hv a solicitor. is it punishable?
1\1r. :MACKEY.-If given improperly to
his client because of a secret commission
recei ved from a third and interested party,
most unquestionably. I have already, by
anticipation, explained the effect of this
clause, and illustrated it by cases of do~tors
receivinO' secret commissicns from chemIsts,
contract~rs from ironmongers, stockbrokers
from promoters, bank man~gers .from trustee
companies, because of adVIce gIven. Clause
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6 is to meet a practice which has arisen in
this country. Where a person is an executor, or administrator, or entitled to take
out probate or administration, a practice has
arisen in one or two cases of trustee companies giving consideration to allow them
to be appointed in his place.
This is
most improper competition, and it prevents the persons to whom the commission is
given from exercising a disinterested discretion in the selection of trustees in the
interest of the beneficiaries.
Mr. EWEN CAMERON (Glenelg).-Will
this refer to such cases as recently happened, where a man has acted as lawyer
and trustee, and it has been to his interest
as a lawyer to accumulate a bill of costs
in proceedings relating to trustees?
Mr. MACKEY.-That can only happen
in a case where the will expressly authorizes it. Unless the will authorizes the
person to charge for his services, he cannot charge, and the Court is very strict in
construing provisions of that kind.
I
know it has been contended that, notwithstanding any provision in the will, the solicitor or other trustee should not be allowed
to charge other than what the Administration Act allows, namely, not exceeding 5
per cent.
Mr. GAUNSON.-Is this found in any
English Bill?
Mr. MACKEY.-Clause 7 provides for
certain cases where the person aiding or
abetting is in Victoria, and the principal offence is committed by another person outside
of Victoria. It is taken from an English
Act passed in 1887.
CIa use 8 is also a.
machinery clause.
Mr. G,.\UNSON.-How do you punish in
the case of an offence committed outside
Victoria?
Mr. MACKEY.-The case of Kin~sto12
and Gadd is ample authority for that, if
the Bill sought to punish the principal offender, but it does not, only the aider and
abettor in Victoria.
Mr. GAuNsoN.-That ,,,as an English Act.
Mr: MACKEY.-This Bill refers to
Victoria, and we only punish offences comUnder the English
mitted in Victoria.
l\lerchandise Act of _1887 in the case of
certain offences outside of England, if
aided and abetted by a person within
England, the person within England is
punishable.
Mr. (#uNsoN.-The Imperial Parliament has powers which we have not.
Mr. MACKEY.-The Privy Council
has laid down that we have this power. _
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As I said, dause 8 is a machinery clause.
Take, for instance, the case where a com,
puny or ocher person is a trustee, and if
the company or other person has not committed the illegal act or authorized it,
but one of the employes does it, expecting the act to be ratified~ technically that
would not be an offence.
This clause
says that the taking part in that act shall
be illegal, just as if it were authorized.
Clause 9 mentions the penalty.
Mr. PRENDERGAST.-You provide a fine
of £500 for a corporation, and, in -the
case of an individual, imprisonment for
two years and a fine of £500.
Mr. MACKEY.-We cannOE imprison a
corporation.
I would point out, however,
that the cases of directors, officers, and
so on are fully provided for in clause 7.
The directors or the officers who take part
in the act are liable to imprisonment, or
With reg,ard to clause 10,
fine, or both.
this provides that in case of offences that
may be regarded as trivial, or for some
other good reason, the Court may postpone
sentence. Clause I I simply has reference
to the difficulty of getting evidence. Persons who are asked to give evidence are
not to be allowed to refuse on the ground
that their answers mav incriminate themselves, but they are fu'lly protected.
Mr. WATT.-That is in courts of law.
Mr. IMACKEY.-Only certain courts
have authoritv to deal with these matters.
Clause 12 is simply the complement to clause
I I in relation to incriminatorv evidence.
Clause 13 is in much less drasti~ 'form than
the corresponding clause in the English
Bill. In the English Bill of Lord Halsbury it was provided that evidence as to
custom of paying secret commission shall
It was thought
not be even admissible.
that that clause was too harsh, and it is
laid down .bere that the custom should not
of itself be a defence.
Mr. PRENDERGAST.-You will have to
prove the secret commission first.
Mr. MACKEY.-Yes.
If the defendant proves that it is a class of commission
which is customary, that shall not be of
itself a defence. If the notoriety of the
custom is such that the princi'pal must be
taken to have assented fa it, it is a defence. If the notoriety is not such as to
implv consent, the giving or receipt of the
commission is against law and morals. It
should be borne in mind that the secret
giving or receipt of the commission is not
punishable; the jury must also be satisfied
that the commission was given or received
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for an improper purpose. I have dealt with
clause 14. Clause 15 provides that informations must be on oath, so as to prevent unsubstantiated charges. Clause 16 refers to
certain, definitions.
The word "agent"
has been extended to include also trustees,
executors, administrators, and all persons
in a fiduciary capacity. The English Bill
did not include these, but it IS well known
that secret commissions pass in these cases,
and the evil should be met in this Bill as
in the other instances.
Mr. GAuNsoN.-Is there any need for
the word "solicitor"?
Mr. MACKEY.-The Legal Professions
Act of 1891 states that every person in
future "adm~tted to the legal profession
shall be admitted as a barrister and solicitor.
I have endeavoured to explain the
object of the Bill and the method bv which
the object aimed at is to I::e achieved, and
I hope the results of this discussion will
be that such a measure will be passed into
law as will cure the existing evil, which I
do not for c·ne moment sav is as rife here as
the committee of the Lo~don Chamber of
Commerce states it is in London. But the
e\-il exists here, and is growing, and a law
passed now is more likely to be effective
by arresting the growing evil than a law
passed at a later stage when it would be
necessary to uproot the fully grown practice with its ramifications spreading in every
direction, and it is the duty of this Parliament to protect the trading and producing interests of this community.
(The House adjourned for refreshments
at half-past six o'clock p.m. The SPEAKER
resumed the ch..lir at twenty minutes to
eight 0' clock..)
Mr. MACKEY.-With the leave of the
House, I wish to make a personal explanation. At the beginning of my speech the
honorable member for ,Stawelli raised a.
point of order as to the propriety of going
on with this Bill, as I under'stood, while
certain other proceedings were pending. I
took it that the honorable member was
anxious to secure a postponement of the Bill
until those proceedings were determined.
The honorable member assures me that he
had no intention whatever of asking for, nor
did he wish, the postponement of this Bill.
In those circumstances I most unreservedly
withdraw any reference I made to the honorable member's desire to postpone the Bill,
and I can assure you, Mr. Speaker, and
honorable members of this House, that I
never at any time thought the honorable
member had any wrong motive in view,
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members doubted whether the surplus was
there or not-members not onl y in this
House, but' in another place.
On this
occasion I have taken care to bring down
a balance-sheet signed by the Under-Treasurer, and als'O by M r. Gaggin, the Accountant of the Treasury, and it shmys that
there is a surplus of £508,481.
Mr. "VATT.-Is that a balance-sheet, or
an, estimate?
Mr. BENT.-I was expecting that interjection. Although, of course, the matter
is opel? until the 3 I st At~gust, still "'e have
brought down the accounts until to-day, and
we know-because we have got in all the
returns pretty well-that there will be
another £20,,000. It will be observed that
while we have £508,000, I have only
asked for £507,000. Now, I think it is
only right to say that this amount of money,
together with the sum that is still left from
the last surplus, will be sufficient, at any
rate," to keep 6,000 men employed for the
next twelve months. The amount we have
here is £507,000, and( there is also the
amount still remaining unexpended from
the last surplus, of which £60,000 is
for the Central Station, ancl £20,000 out
of revenue from the Railways, making
£80,000 for those two items alone. Before dealing with the Surplus Revenue
Bill, I think it is due to honorable members that I should make a short statement,
setting forth the position of the finances as
they affect the financjal year whicn has
just closed. The reason I do that now is,
as the honorable member for Allandale as
an ex-Treasurer will understan-d, that in
consequence of the action taken in the
That the debate be now adjourned.
Commonwealth Parliament, the advent of
The motion for the adjournment of the a new Treasurer, and one thing and andebate was agreed to, and the debate was other" it will probably be October before
I ha.ve an opportunity of making the
adjourned until Tuesday, August 8.
Budget statement. Therefore, I thought
it was only right to place the House in
SURPLUS REVENUE BILL.
Mr. BENT moved the second reading of possession of the state of the finances at
this Bill. He said-It affords me exceed- the present time, so that honorable meming! y great pleasure to be able to report bers may know exactly how we stand. The
to the House that we have another surplus. statement which I have circulated is the
I am sure that every member of the House, usual one given to the Assembly in conin whatever part of it he may sit, will be nexion with the Budget, and I presume all
pleased to hear that announcement, and, honorable members have read it. It sets
while I may say that I have done my best forth as concisely as possible the receipts
as Treasurer to conserve the interests of and expenditure under three heads-first,
the State. it would be 'wrong if I did not the consolidated revenue. excluding the
give thanks to many honorable members- Railways, then the Railways separately,
indeed, to all sides of the House- and lastly, the two combined. The latter
for the assistance they have rendered me. shows the surplus for the year from a11
On the last occasion when I submitted a sources as £508,481, and +'506,517 of
Surplus Revenue Bill, certain h~:morable this sum I am asking the House to-night

even when I thought he wanted a postponement of the Bill.
Mr. TOUTCHER.-I have great pleasure in accepting the explanation of the honorable gentleman, in the spirit in which
The honorable gentleman
it is given.
thought I was desirous of postponing the
Bill, but my point was not in regard to
the Bill, but in regard to the arguments on
which the honorable gentleman was basing
it, and which I thought might prejudice
some other matters which are under consideration at the present time. I am very
grateful to the honorable gentleman for
having cleared me of an aspersion which
might have been calculated to do me some
injury with the right-thinking people of
the countrv.
Mr. PRENDERGAST said he would
ask the honorable gentleman in charge of
this .Bill to agree to adjourn the debate
for a fortnight. The measure was a most
important one, involving a number of entirely new principles, and honorable members should have ample time to consider
it, especially those who did not belong to
the legal profession.
Mr. MACKEY stated that the Government realized the importance of the measure and had no desire that it should be
rushed through! without ~the fullest consideration. As he had been assured by
several honorable members that thev would
like time to consider the full effects of the
Bill, 'and to consult with their constituents
and others with regard to it, he had much
pleasure in acceding to the suggestion. that
the debate be adjourned for a fortmght.
He begged to move-
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to appropriate by the Surplus Revenue
Bill. The Railways show a net profit of
£37,935; that is after debiting them with
all charges, including the full amounts paid
for pensions 'and gratuities.
This sum
would have been increased by a further
sum of £30,124 had not the House voted
on the Supplementary Estimates the other
night an additional sum of that amount
to enable the Commissioners to recoup the
loan moneys advanced to them for revenue
purposes. These moneys were not really
due or payable-in fact, they are paying
£28,000 that is really due next year; but
they thought, as things were looking pretty
well, they would do like some of the banks,
and pay a little beforehand. Therefore,
that amount is being paid, and it
will be all right next time.
Turning
to the first statement, that excluding
the Rail ways, the first thing that
must strike honorrable members is the small
amount of revenue which we, as a Parliament, raise. I wish to point this out part1cularly, because I pave been asked to take
off certain taxation. In fact, ,all 'round the
town they say to me, Why can't you take
off this and take off that? Therefore, I
want to show you exactly the amount we
receive from direct taxation, and then you
will be ,able to judge whether it is proper
to take off anything or not. This statement shows a total of £3,895,281. Taking from this the amount that comes from
the Commonwealth, £2',017,378, it leaves
me the net sum of £1,877 ,9°3 raised under
State legislation; and out of this small
amount I ,am able to lay before you the fact
that I estimate a saving of £47°,546. As
I have already indicated, the figures I now
give are not final. The final figures will
not be known until all the accounts close
on the 31st August, and the Auditor-General has completed his investigations j but
so far as I am able to forecast, they show
approximatel y the state the accounts will
stand in on the 31st August next. A second
statement shows the v,arious sources of revenue. It will be observed that under the
heading "Direct State Taxation," the
amount totals ,only £697,1°3, and that under this heading my receipts only exceeded
the estimate by £58,103. From the Commonwealth I received £47,378 more than
Sir George Turner estimated. If I had
not received ,a transfer from the Commonwealth Trust Funds of £50,000, representing certain sugar duties, accumulating from
the date of the imposition of uniform duties
of Customs (8th October, 1901), pending
Mr. Bent.
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the result of an appeal to the Privv Council by the Colonial Sugar Company: m~' excess over the estimate would disappear. I
understand that a further sum of £II,OOO
is still retained in the trust funds, so that
should it be necessary to make any disbursement in connexion with this suit, there
will be sufficient to enable that to be done.
Altogether mv estimate was exceeded bv
£ 28 5, 02 7. if I add to this the £162,947
surplus I originally estimated when opening
my Budgetl and further add to it the savings upon votes amounting to £121,101,
less ,an excess on special appropriations of
£1,9 13 (making the net amount £II9,988)
there is a total of £567,962. If I take
from this the amount of the Supplementary
Estimates, £59,481, I arrive by another
way at the surplus I have mentioned of
£5 08 ,4 8 1. I want to draw attention to
the small amount of the savings-£II9,988
--on a total authorized expenditure of over
£7,000,000.
Sir .ALEXA~DER PEAcocK.-And a large
portion of that will be in public works,
\V hich will be revoted.
Mr. BENT.-I particularly requested
that the amount of the savings should be
set forth by the officers, because I heard it
said on the last occasion that the amount
of the surplus was brought ,about by my not
carrying out public works. I say to-night
that every item on the Estimates has been
carried out to the fullest extent possible,
and I neve.r asked any officer to save a
penny.
Mr. BOYD.-I do not see anything about
savings on votes in the papers circulated.
Mr. BENT .-1 have· not put down every
pound of sugar that was saved, but the
total is what I have st,ated.
The savings
on votes and appropnatlons amount to
£II9,9 88 on a total authorized expenditure of £7,II5,904, which is £1 13s. 7d.
per cent.
The various items in the Surplus Revenue Bill I will fully explain to
honorable members later on, but I wish
now to refer to that portion of the schedule which apportions the sum of £131,517
to the Railways. Excluding the pensions
and gratuities, the' Commissioners claim
that the Railw.ays have made a profit on the
year of £ 112,000, and this sum they ask
the House to place at their disposal to adjust their accounts, and place their balancesheet on a satisfactory footing. I mav mention to honorable members that when 'r went
to the Railways, over three years ago, as
Minister in Mr. Irvine's Government, I
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pointed to him, and to the House, and to 1439, which provided for the establishment
the oountry, that we had 56 derelict engines of the Railways Stores Suspense Ac~ou.nt,
lying at Newport, and 1 left it in writing for a valuation of the stores of the Railways
the Chief Commissioner, when he arrived was made in the year 1896, and a net dehere, that we had no right to have those ficit in values, amounting to £48,287, was
derelict engines--that we had no ,right to disclosed. As a result of this valuation,
have such an immense Stares Suspense Ac- the value of the stores on hand when the
count. I am pleased to say that the Com- Railways Stores Suspense Acco~nt was esmissioners have got it much lower down now, tablished, was reduced to the amount of
and although it is not low enough yet, they this net deficit, and such amount was
are going in the right direction. In order charged to deprecjation account, and was
to ascertain the condition and value of the so shown in the annual balance-sheets of
stores, the Commissioners arr.anged, shortly t,he Railways. During the two years ended
after their assumption of office, to have the 30th June, 19°5, certain material was
stock of stores valued by an independent found on hand which was not inclurled in
board, consisting of Messrs. IN. Davidson, the Railways Stores Suspense Account. This
Inspector-General of Public 'Yorks, Victoria material has now been taken into stock
(chai.rman) j John Parry, Comptroller of and the net deficit has thereby been re~
Stores, New South Wales Raihrays,; and S. duced to £42,048. The stores. which were
Fisher, storekeeper, Tasmanian Railways. disclosed to be short Iby the valuation made
This board reported that, in its judgment, at the time when the Stores Suspense Ac~
the value of the stock, as on 30th June. ~ount was. created, had, to a great extent,
1903, should be written down to the extent of If not entIrely, been provided. in the first
£23,4II j but in view of the fact that a instance, out of the Railway Loan Funds,
portion of the stock, 'which the board con- and, consequently, it is no\v necessary to
sidered depreciated in value, would be recoup Railway Loan Funds to the extent
utilized within a reasonable period, the Com- of the ~x.isting net shortage, viz., £42,084,
missioners considered that no reasonable by cred1tmg that sum to the Railway Loans
purpose would be served by writing down Repayment Fund out of the surplus rethe value of such portion of the stock, be- venue of the Railways for the year ended
cause, in ,any case, they would be obliged 30th June, 1905. In the balance-sheet of
to provide for the depreciation. They the Department at 30th June, J904, the
further allowed such portion of the sum of £52,802 is shown as "Deficit in
stock to remain on the books ,at the value of stores,'" and this deficit has
its then book value.
The amount durj~g the year, been reduced to £51,517:
which was required to be written off that IS, £9,433 and £42,084. By recoupDuring ing the Railwavs Stores Suspense Account
was thus reduced to £12,568.
the year ended 30th June, 19°4, the the sum of £9,433, and crediting the RailCommissioners found fhat certain ma- way Loans Repayment Fund to the extent
terials in 5tock were underestimated in the of £42,084, in both cases out of the surbooks of the Department. These materials plus revenue of the Railwa\'s for the year
have been written up to their proper value, ended 30th June, 19°5,. as above" exand the amount of this difference in values, plained, this objectionable item in the
as also the profit on sales of stores made balance-sheet of the Department will be enduring that year, amounting altogether to tirely eliminated, and the funds available
£3,153, have been applied in liquidation for the ,purchase of stores will be increased
of the £121,568, thus reducing the amount by £9,433, and the funds available for
representing the net depreciation in the c;apital ~~penditu~e on Railways by
value of stores prior to 1st July, 190", £42,084. To credlt the Rolling Stock Reto £9,433. It is necessary that the Rail- placement Fund-towards making good
ways Stores Suspense ACCOl1l1t should be the deficiency in the inventory of rollingAn inventory of the
recouped this amount, and it is proposed stock, £60,000."
whole
of
the
rolling-stock
in existence
that this shall be done out of the surplus
revenue of the Railways for the year at 1st July, 1903. as compared with
ended 30th June, 1905. "To credit the the rolling-stock which had been pur
Railway Loans Repayment Fund-de- chased or constructed at the expense
ficiency in the value of stores prior to the of capital from the inception of the
establishment of the Railways Stores Sus- R<1ilways UP to that date. disclosed a defipense Account, £42,084," In accordance ciency which it was estimated would cost
with section 20 of the Railways Act No. £4°3,95° to make good. When I was a\
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;;he Railwav Department, the honorable
llember for' Essendon took a deep interest
tn tbe Railwav accounts, and I fancy he
~rought out the very figures .1 am giving
l1OW.
In fact, several of us dId.
An HONORABLE MEMBER. - One good
turn deserves another.
1\1r. BENT .-1 forgive all the honorable
:nember said the other night. There is
'What I am saying is
nothing in that.
:rue.
An HONORABLE MEMBER.-It is to keep
him sweet.
1\1r. BENT.-I do not want to keep
:1im sweet. I knew it as well as the h9 nor :lble me:nber did, and I spoke of it in this
House at the time. I think everybody will
~ldmit that this sty Ie of finance 'will redound to the credit of the Commissioners,
and will show a much better balance-sheet
to our credit in the home country. In the
;)alance-sheet of the Railways previous to
this there were so many items-in fact, if
it were our own business I know what
would be said about it. However, I am
now trYing to get it into proper shape, and
no matter on what' side of the House honarable members sit, I am sure they are fair
enough to admit that this kind of finance
is the proper thing to do. During the year
ended 30th June, 19 0 4, this deficiency
was reduced by replacements made, and
charrred to working expenses, to the extent
of '£14,950, leaving a deficiency at that
date of £.')89,000. In view I.)f the ~act
that the rolling-sto~k found to be defiCle~t
was, in the first instance, charged to capItal, the outlay involved in makin~ it good
is not properly chargeable to capItal, an.d
must be provided out of revenue. It IS
therefore proposed to allocate £60,000 of
the surplus revenue of the Railways for the
year ended 30th Jun~, 19°5, for this J?urpose, and to credit tins sum to the R'Ollmgstock Replacement Fund, created under ~ection 4 (1) of Act Ne. 1946 , thus mak1l1g
this amount available for the construction
of rolling-stock to apply in reduction of
the deficiency.
Mr. WATT.-Can you do that every )'rear
for six years until it ·is wiped off?
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been received III Melbourne, and the
chass:s for two Milnes-Daimler petrol
'buses have been ordered from England, but are not expected to reach
here until the middle of September.
The people who rode in that omnibus today informed me that it is to be the motor
of the future-the power of the future-to
give facilities to travel from place to place
with ease and comfort-and cheaply, too.
It is the intention of the Commissioners
to build the bodies for these 'buses at the
Newport shops, and one of the' Chelmsford
chassis has been equipped with the body,
and is now ready for service. A very nice
body it is, too, with very good work in
it. It is unnecessary to talk about the
work done at the Newport workshops.
Do we not know that the best of things
can be made here? It is anticipated that
two more will be ready for service within
a month, and three more within two months.
The routes on which these omnibuses will
ultimately run haye not vet been determined, and the matter will require to be
very carefully gone into before any decisian is reached, if for no other reason than
that it will be necessary to provide a stable
with examining pits at, at least, one terminus of ever" route.
"Towards electric
railway, S"i. Kilda Station to Village Belle
Hotel, "(8,000." In view of the fact that
Parliament has decided to construct an electric line from the Village Belle Hetel to
Grosvenor-street, in Brighton, a distance of
about 21. miles, the Commissioners are of
the opinion that it will be advisable to construct a further section between the Village
Belle Hotel and the St. Kilda Railwav
Station, as 'Otherwise the proposed railway
between the Village Belle Hotel and Grosvenor-street will be practically of no value
as a feeder to the St. Kilda railway line.
Mr. MACKINNoN.-Hear, hear.
that
Mr. BENT.-I am very glad of
interjection from that quarter, because
when I proposed this question last year the
honorable member who new interjects said
that I tried to get this line of railway by
placing in the Bill an electric tramway
line at a cost of £19,500, and the honorable member said it could not be done for
that. Now we have the tenders in.

Mr. BENT .-1 wonder can the honorable member give me office for six years?
If he can, I will make the whole thing ti ptop. Now we come to the motor 'busesMr. MACKINNoN.-Have you accepted
"Motor omnibuses, and stable and other them?
accommodation fnerefor, £II,OOO.)f The
Mr. BENT.-Yes, accepted some of
chassis for six Chelmsford steam metor them.
'buses ordered from the makers, ClarkMr. MACKINNoN.-They are not witbson and Company, of England, have drawn?
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Ur. BEKT.-No, not withdrawn, because it had not to go to the Railways
Standing Committee again, as another matter had, if that is what the honorable memLer means. It went straight on. The result is that I have had from the official
authority an assurance that the whole of
the line will be done for less than
fI9,SOO. I can produce the official documents to show that I was right.
Mr. PRENDERGAST.-And equipment?
Mr. BEKT.-No; not the equipment. I
never said equipment. What I said would
cost that much will be done for the monev.
The Commissioners say now, "Go along -'a
little bit less than ,a mile more for £8,000,
and you have it complete."
Sir ALEXANDER PEACOCK.-That is what
we ~n this corner urged should be done last
seSSIOn.
Mr. "rATT.-Then it would have meant
sending it to the Railways Standing Committee.
Mr. BENT.-TL'at being the case, I
think it is only right I should give the
details., or, at any rate, most of the details. because I do not want members to
swallow everything. Of course, I have
prepared most of this Bi.ll, or prepared
this Bill with the help of my colleagues.
Sir ALEXANDER PEACOCK.-Before the
Treasurer leaves the Railwav Department,
is there no proposal to complete a portion
andlOw of the Walhalla line?
Mr. BENT.-'Vhen I started I !'~id that
I have £5°7,000 in this Bill.
There is
£200,000 odd in this year's Bill for works,
and taking an average of 8s. a day-some
will get 6s. and some los.-those works
will give employment to pretty well 6,000
men for the next twelve months.
These
works will be spread over the whole of
the State, and in drawing up the schedule
I have tried, disregarding alto,e:ether the
question of what side of the House anv
member sits ,on, to see that the money is
expended properly in the interests of' the
State as a whole, and not for party purposes. TI:e first items in the s-:hedule areDepartment of the Chief Secretary.
Towards building country Mechanics'
Institutes ...
[2,500
Grants to Free Libraries in countrv
districts
-'
2,500
Towaros erection. re-::trrangement,
and repair of Lunatic Asylums,
ann erection of receiving-house for
inebriates
40,000

Dr. Jones, the gentleman who came out
from England, and with whom we have
'had several interviews, has reported that
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for the purpose of putting these lunatic
asylums in a proper condition, and so that
the men and women there shall be properly
treated, it is necessary to spend £250,000,
and he has asked that we should give him
L£so,ooo each year. I, therefore, submitted to my colleagues the proposition
that we should devote £40,000 out of this
surplus to that purpose, and I trust that
will meet with the approbation of the
House. Of course, that £40,000 includes
a receiving-house for inebriates. The next
item isDepartment of Education.
Additional grant to the Working
Men's College, to be expended on
the Mining, Engineering, 'Wool,
and Printing departments, and in
fittings and plant for sheet metal
worh."'ing, and blacksmith's shop...

[1,500

The Working 'Men's College applied to the
Minister of Public Instruction for a very
large sum of money. I took in~o consideration the necessity that existed for proper
equipment, in order that the necessarv instruction might be given, and, there"fore,
I submitted the matter to my colleagues,
and this is how we propose to deal with
that amount of ,+,1,5°0 :-Wool department, extension for store and scouring
plant, £200 j sheet metal working, fittings,
£50 j miilling department, lecture-room in
connexion· with laboratory, £.200 j printing
department, additional plant, £150 j engineering department, laboratories, electrical apparatus, £300; worKshops, additional plant, £250 j shed for erecting work
for senior students, £2,~0 j blacksmith's
shop, additional plant, £100.
1\1r. BAILES .-Are there any conditions
attached to that vote?
J\'Ir. BENT.-I will answer that question a little later on. I know what that
means, too.
Mr. LEMMoN.-The ironmoulders' shOp
wi 11 still remain closed?
1,\,1r. BENT.-The blacksmith's shop will
be open at any rate. The next item isGrants to Schools of Mines and
Technical Schools towards equipment, &c., under conditions to be
fixed by the Governor in Council...

[2,000

Bendigo is going to get a bit of this.
'Mr. BAILES.-Without condition?
Mr. BENT.-I did not say so. The
next item isTowards assisting a school of domestic cookery

£ 1,000

Mr. LEMMoN.-To whom is that to be
given?
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~Ir. BENT.-That is to the Education
Department. It is not going to the Work'
ing :\len' s College.
Sir ALEXANDER PEACOCK.-That is going to "Rita."
~Ir. BENT.-Yes; Ii Rita" and others.
It is going to the Education Department.
i\Ir. VVATT .-Duplicating.
Mr. BENT.-No, it is not duplicating.
The next item is as follows:-

The condition attached to item 21 in the Schedule to the Surplus Revenue Act 1945 is hereby
removed.

There was a condition attached to a vote
to the School of Mines at Bairnsdale in
the last Surplus Revenue Act. They have
not been able to get the money right off,
and so I propose to rub out that condition.
There is an undertaking that they will do
the best thev can. Kow I come to the Department of the Treasurer. These items
are as follow:Department of the Treasurer.
To credit the Licensing Act Fund
with a sum of 1.,'20,000, representina the amount taken from the
fu~d in 18g8 for charitable purposes under Act 1553, section 2 ...
To pay the Trust Fund Trustees a
portion of the surplus on the year
190 4-5 in anticipation of the procedllre required by section 4 (3)
of the Trust Funds Act 1897

£20,000

147,000

This matter has been referred to so often,
and been accepted all round so cordially,
that it is not necessary for me to make any
statement on it, except that last night the
Cabinet determined that the Wyuna Estate, one of those purchased out of this
money, is to be used as an irrigation colony.
I am'told the blocks will be about 80 acres,
and that will place a great many people on
the land. The next items areTowards building a hospital for
epileptics on condition that £2,000
be raised publicly...
£3,000
Grant towards building and renovat·
ing hospitals and charitable institutions
3,000

There are various places in the country
where the hospitals have got very .much
out of repair. Some are verv much delapidated,. a.nd so I have set aside the sum
of £.,,000, believing as I do that our POC?r
should be well attended to. I think thIS
sum wi 11 go some distance at any rate towards improving these buildings. The next
item isDepartment of Lands and Survey.
Towards purchase of the Russell
Estate and furnishing ...
...
£6,25 0
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Honorable members are aware that the Government have agreed to buy the Russell
Estate. 'Ve have not purchased yet, because
the contract has not been signed. I think
the Chief Secretary would tell me that unless a contract for land is in writing it is
not complete. However, I have agreed to
pay one-third cash of £17,500. There is
some furniture there which we have not yet
agreed to buy, but it is suggested that it
ought to go with the house-some £500
or £600 worth.
Mr. PRENDERGAST.-How much did you
pa y an acre for that land?
Mr. BENT.-I could not tell the honorable member. 198 acres, with a big house
on it, for £I7,soo-how much is that an
acre?
Mr. MCGREGOR.-The best bargain you
ever made.
Mr. BOYD.-What do you propose to do
with this Russell Estate?
Mr. BENT.-I thought everybody had
seen by the papers that the proposition of
the Government is to utilize this land for
pier and other purposes. I think they are
going to have these elevators. At any rate
it is to be handed over to a harbor trust at
Geelong, so that it will be placed in thp.hands of business men who have an interest
in the place, and I am told it will improve
the place very much.
Mr. TouTcHER.-What are you going to
do with the house?
Mr. BENT.-I do not know. I should
like to live in it myself.
Mr. COLECHIN.-Give it to the old
pioneers.
Mr. BENT.-I have had several applications for it, but it is not mine yet. I believe, however, that we are dealing with
an honorable man, and that the purchase
will come off.
Mr. COLECHIN.-Do you say that the
title is not good?
.
·YIr. BE'NT.-I do not sa.y that. I am
simpl y stating that if you make a bargain
for land my experience is that it must be
in writing. This gentleman is in England.
His agent has agreed to take the money"
and he has confirmed it by telegram.
Mr. KEAST.-Whv does not the agent
make out the contract?
Sir SAMUEL GILLOTT.-It has to be con-,
firmed in 'writing.
Mr. BENT.-It is bought in good faith,
and I believe the man we bought from will
carry out his contract honorably, 'and I believe the House will do its share. At any
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rate we are putting this sum down towards
!he purchase of the estate. The next item

members are aware, half of that goes to
the municipalities where the closed roads
15and water frontages are, and the other is
to be divided by the Governor in Council.
Towards purchase and improvement
of reserves for local bodies
£2,000
I am going to ask my colleagues, if we
I had £4,000 down for that item, but an can only get the Classification of Shires
unrelenting Cabinet cut it down to £2,000. Bill through, to put that £20,000: which
There are certain districts in this country the Governor in Council has the disposal
where private estates were cut up and they of, on to the municipal subsidy, and by that
have no reserves ataJl. Last year we voted means it will save us all the trouble and
£1,000 to Brunswick for a reserve, and I annoyance, and all that sort of thing-we
believe the people there are very well do not care whom it is for, we do it for the
pleased with that. I should have iiked to best, but even then we must make mistakes
make this vote larger, but I had to cut it -and therefore I am going to ask my coldown. If anybody likes to put another leagues by this means to raise the municipal
The next
~IO,OOO on I will say yes. The next item subsidy to £70,000 this year.
item isISTowards
lands

improvement

of

Crown
£

10,000

. For the sanitation and repair of metropolitan
State schools, £15,000.

There are some places, such as one that can I have already, as Treasurer, authorized
be mentioned in the district of the honorable the sum of £9,000 to be expended upon
member for Port Fairv, and McLeod's the sewering of our schools around the
~lorass, discovered bv one of the honorahle suburbs. In addition to that, we know that
members for Gippsland, and several other a good many of the schools want painting,
places where that money can be spent to if nothing else: and I have put down an additional £6,000, so that this amount will
advantage.
.
:Mr. EWEN CAMERON (Glenelg).-You can provide for the sewerage connexions and the
improve Crown lands with wattles. You painting. I wish I had more. Then I
have put nothing on this schedule for come to the country schoolswattle planting.
For the repair of country State schools,
1'.1r. BENT.-Down the honorable mem- £10,000.
ber's way they burn the wattles when I do 1\1any of these schools require painting, as
plant them. I have planted two miles along I have seen when going through the country.
the Alexandra-drive with ,,-attles, and there When the honorable member for Lowan
will be no necessity now for our young men came into office we found that there were
to go to Japan to see the cherrv blossom, many of these country schools in an awful
because we will have fine wattle blooms for state of cfisrepair, and we set to work and
them here by-and-by. Now I come to 'an devoted as much as we could afford towards
item that I am told will not be received painting . them. N ow I am asking the
House to vote another £10,000, and I
with such. pleasure. It istrust that when this item is passed the men
Department of Public Works.
in the Public Works Department will go
Towards repair of main and other
about with some vigor and get this work
roads and bridges and other works,
and to make good damage caused
done. so that employment may be given.
by floods; councils to spend lOS.
This sort of employment is the kind that
for every £1 granted. No grant
will pay for itself. It is not a case of
to be made to any council whose
just putting men on because they are out
municipal rn.te is less than IS. 6d.
of work, but it is fair and proper employin the £1
£15,000
I sympathize very much with the people ment, and! a fair and proper object on which
who have been flooded out up the country. to spend money.
Mr. EWEN CAMERON (Glenelg).-Aft'er
I have strained every nerve and I have
managed to get £I5:000. I have appli- you have put them in repair, won't you
cations in now for more than this amount hand them over to the municipalities to
from people who will pay IS. 6d. in the £1 . maintain?
1\1r. BEKT.-Did I not plead with the
in municipal rates. I may tell the House
that under the Closed Roads and Water House last year, and the year before, to do
Frontages Act I anticipate this year to get' that, but there was not a single soul except
£40,000, apart from this amount alto- the honorable member and myself to support
gether. Under the Imv, as honorable it: We were like pelicans in the wilderness.
1
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Mr.

BENT.-That other

The next item isImprovements and purchase of land at Elwood
Swamp and Point Ormond (proceeds from the sale
of the land so improved to the amount expended
under this item to he placed to a special fund
to he hereaftp.r dealt with as Parliament might
direct)-£14,ono.
.

I have prepared a plan showing those
works. Some people say these works are
in my district. But that is not the case.
No matter, however, E:ven if they had been
in my district, I would have asked that this
work should be done. Once this localitv
was a how ling wilderness, but it is getting
different now, and I commend to honorable
members an article in the Herald of Jast
night, showing exactly the position of affairs there. A have a paper prepared by
the Department of Public Works, showing
that for this work an amount
of
£3,500 was included in the
Loan
Act No. 1882,· and of that amount
at the commencement of recent improvements, a balance of "+'3,420 remained.
This balance was authorized to be used to
meet payments on contracts of Messrs.
:McClelland and Cooper, until exhausted.
The amount of that contract is £6,000.
Payments on surh work absorbing the
balance of £3,420, have now been made,
and no balance vf loan money is now
available. Payment for work now being
carried out at Elwood is being made from
funds provided by the Treasurer.
The
amount of £22,959, representing the expenditure to date on the Elwood improvements, has been charged as follows:Loan Act 1882, item 22, £3,420. Surplus Revenue Act 1904, £15,000. Treasurer's Advance, £4,539'
The expenditure up to date on work actually done has
been £n,27I, and £1,688 has been paid
for the purchase of land Oill the Marineparade, and for filling up land for private
individuals who asked that that work should
be done on their behalf. We have done
all this, and the resul t will be that in a
very short time, we will have the finest
place around Melbourne.

one

is

at

AlbaI1\", and I am told that she will be
here In a short time. There is a little

story going round about this dredge business. It has been reported that our intention was to go to Western Australia and buv
some of their little boats there. I do not
intend to do that at all, seeing that we can,
as I am told, have this one from the Harbor Trust for £10,000. We want to go
right on with this Hopetoun Channel work.
We only intended to spend £5,000 on a
dredge at first, but we propose to sell the
Geelong Common for £20,000 or' £30,000,
and to have a harbor trust collecting
harbor dues., and we are told that the dredging can be done for £10,000 or £12,000.
I want to go aown so deep that we will
know whether we are on Swinburne's bank
or not.
Towards forming a dock at Port Melbourne
(subject to Parliament authorizing the formation
of a dock), £20,000.

A committee of the Cabinet has been a ppointed to look into this matter, and the
work would be carried out subject to the
approval of Parliament. If I had my way
I would start with it at once, but I am not
everybody.
Towards filling up the West Melbourne Swamp,
£7,000.

For years silt has been thrown down the
Ea\', which had it been placed on the West
Mell)Ourne Swamp woul~l have filled up a
lot of the land there. There are 480 acres
of land on that swamp, and we propose to
have a pump to blow the sand right on to
it, and so fill up the area and make it qf
value.
Painting public buildings, .£4,000.

That speaks for itself.
Toowong Shire-Koetong-road, between Tal·
langatta and Corryong, £1,200.

This is up on the Northern Murray, where
they have awful roa.ds, 'and very little
rates. There is a lot of Crown lands there,
so I put that £1,200 for that shire without
Purchase of dredge and appliances and towards
dredging Hopetoun Channel (the proceeds of the any conditions.

sale of the Geelong Town Common to be placed
to a special fund to be hereafter dealt with as
Parliament may direct), £10,000.

We propose to buy from the Harbor Trust
the dredge 111 clbourne. I am told that we.
can purchase it for £5,000, and I understand that it will cost £5,000 to put it in
repair.
An HpNoRABLE MEMBER.-Where is the
other dredge you told us about the other
day?
.

Bairnsdale Shire-road towards Omeo, £2,000.

That also is without conditions.
Bairnsdale Shire-towards bridge over river at
Bairnsdale, £500.

They had £3,000 last year, I think, for
that work.
Tambo Shire-towards bridge over the River
Tambo, £500.
Wodonga Shire-to assist in repairing bridge
and road towards Albury, £1,000.
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Nobody tries to get lOver that bridge in
the dark.
Howqua Shire-\Vood's Point-road, £600.
Upper Yarra. Shire-Wond's Point-road, £600.

And now I come to the item for the erection of brickworks and the purchase of
land therefor, but 1 will refer to that
after the other items .

.

Towards Breakwater at Black Rock, upon condition that residents contribute £100-£300.

That is in my district. It is part of Picnic Point-a beautiful place which is washing away.
Towards Breakwater at Pic-nic Point, on con·
dition that residents contribute £200-£400.

That part is washing away to.Q, and it is
in the neighbourhood of what should be
reg.arded as a National P ark.
Towards Mirboo and Allambee roadls, condi.
tiona\ly upon the Shire Council of Woorayl
spending £500 thereon-£soo.

appropriated by the Surplus Revenue Act, No.
190 4 : Item 47. Contribution to fever and
other hospitals...
£ 1,500
Item 53. Quarantine Station, N epean,
including accommodation for consumptives
1,500
Item 65. Towards construction of
buildings, Royal Park ...
1,5 00

A time was when a deputation headed by
Mr. FitzGibbon and the Mayor of Melbourne protested against any of this money
being expended on what they called the
Royal Parle But, thanks, to Mr. Martin,
of the Public Works Department, who reminded me of a piece of land out Broadmeadows way, and which my colleague, Mr.
Murray, was lalso able to te.ll us about, I
have done there a very good piece of work
in the way of erecting a sanatorium for
consumptives, worthy of the inspection of
honorable members. I propose to divert
this £4,500 from the Surplus Revenue Act
No. 1904, and use it on that sanatorium.
IFinally, we come to the Department of
Railways, and the items scheduleci under
that heading are-

That is across from vV' arragul towards
Leongatha.
An HONORABLE MEMBER. ~ Why not
without conditions?
:Mr. BENT.-Help yourself and Heaven
will help you. Items 23 to 29 inclusive Additions to Middle Park railway station
are all sums to be spent out in the coun- Repairs and additions to \Vilson·street
bridge, Brighton
try and in near I y all cases there are Crown
lands in the vicinity. N ow I come to the Towards planting and ornamenting rail.
way reserves at and near North MelDepartment of Minesbourne and railway 'lands alongside
Loan to South Star mine at Ballarat under con·
ditions to be approved of by the Governor in
Council, £5,000.
Towards mining development and boring for
gold and coal, £8,000.

I would point out, in connexion \yith
the former item, that royalties have not to
be prud to anybody whilst the work is being
done. It is a great pity that in many more
of the mines the royalties should not go
to the State. £13,000 is all I have for
mmmg. I wish I had more for that purpose. Next comes the Deparfment of Water
Supply, and the items are[.
Loan to the Ararat Borough for Water.
works
Loan to the Upper Macedon Waterworks
Trust
Loan to the Birchip Waterworks Trust
Loan to the Wycheproof Waterworks
Trust

4,000

lines
Towards building new railway station and
approaches thereto at South Elsternwick, on condition that residents contril?ute £1,600 additional
For motor omnibuses and stable and other
accommodation therefor
Towards Electric Railway, St. Kilda
Station to Village Belle Hotel
To recoup Railway Stores Suspense Ac·
count depreciation in the value of stores
prior to 1st July, 190 3
To credit the Railway Loans Repayment
Fund deficiency in the value of stores
before the establishment of the Railway Stores Suspense Account
To credit the Rolling-stock Replacement
Fund towards making good the deficiency in the Inventory of Rolling.
stock

[.
300
1,000

1,000

1,000
II,OOO

8,000
9,433

42,084

60,000

So I propose to hand over t.:) the Railways
Commissioners a sum of monev which will
have this effect, that they will build new
750 engines and will replace old rolling-stock
without asking the Government for any
Next come items fm the D~partment of loan money at all. The monev so handed
Public Health, namelyover will -be used for the purposes indiTo make available for the Greenvale Sana. cated here. I trust that kind of finance will
torium for Consumptives the following sums, meet with the 'approbation of honorable
1,000
1,000

sz6
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members, and I feel sure it will, because to see if clay was there, and of buying a
it means getting on to clear business lines. puddler and brick machine, I have exBut now 1 must revert to the item for the . pended no other money in dealing with the
ground. I have from Mr. Davidson an
brickworks. It isFor erection of brickworks and purchase of estimate of what it would cost to put the
land therefor, £9,600.
place in working order as brickworks. It
"Then I proposed building the Central Sta- is as follows: -£
£
tion it was my duty as a business man to Maclli11eryMessrs. Machar and Sonti' conascertain what it would cost. I first of
tract
679
all tried to find what the cost of the mateThree additional moulding and
rial would be, and I struck upon bricks.
pressing machines
1,000
I found that there was a combine, and
Auxiliaries in fa<:tory, gas, shafting, belting~ &c.
520
that there were several of these brickTramway round kiln ,and trucks
IIO
yards, not to mention any particular number, which were closed, and there was a
Engine and boilers, Exhibition...
400
combine amongst them, by which, if I
Repairs to boilers, £150; making
wanted 1,000 bricks at Lancefield, I could
good engine-room at E<xhibition,
/70 ...
220
get them delivered on trucks at 30S. j but
Engine, Railways Commissioners
70
j f I wanted them for the Central Station,
Belting
40
delivered on the same trucks, they would
73 0
be 40s. Two companies, the iHoffman
Engines and boilers, foundations
340
erecting...
150
"
and the Northcote, asked £2 per 1,000
490
bricks in trucks at the kiln. An honorable
member said the other night that he did HousingFactory, shed, engine, and boiler
not believe in the combine, and that if the
houses (as per tender)
1,036
combine existed it was the duty of the GoDrying sheds
210
yernment to bring in legislation against it.
Kiln (150,000)
2,000
In addition, it was. said that I had gone
against all constitutional procedure, in pur- Contingent worksRoad from Hutton-street to enchasing the land for brickworks. Well, I
gine-house, 18 chains 16 feet
walI1t to say about that piece of land,
wide
220
nearly 30 acres, that I admit I bought it.
Brick drain around kiln
25
I took the responsibility of buying it, beMetalled yard, 1,000 cubic yards
375
Railway siding ...
200
cause I felt that nobody else knew as much
Fencing, to enclose I I acres
85
about the business, and I knew the owner,
Office and fittings
75
and knew that if I did not buy it then I
980
would have to pay a much larger sum for
Add for unforeseen contingencies
345
it some other day. I think the Age said
Total
8,100
that I paid too much for,it. I say that I
did not, and that if the House does not
pass this Bill-that if the purchase of this It is proposed to purchase 11 acres of the
land is not approved of-I am prepared land acquired for £1,500, making the
to pay for it myself. I will pay every total for the brickworks £9,600. The part
penny that it has cost, and every penny of of the land not required for brickyards will
interest on the expenditure. If I do be worth more money. Now, a competent
not I will retire from the position that I party has made me an offer to make the
hold as head of the Government. Some bricks required for the railway station for
one said the other night that the land was 22S. 6d. per 1,000-,.1. price which will mean
too dear j that he had heard that it had that, in one year, I will get back nearly
cost 12 s. per foot. But there are 330 feet all the money invested, including interest on
to the acre. How much would that come the £9,600. Moreover, according to the reto at the price paid?
port I have we will be able to make bricks
Mr. WATT.-About lOS. a foot.
out of this land for 30 years. When we
l\'Ir. B·ENT.-A plan of the land has found that the Phcenix Foundrv at Ballarat
been placed on the wall of the House, was charging too much for oUf engines we
showing a proposed subdivision. I did not called for tenders. In other respects, too,
subdivide it in that way. That plan was we supply ourselves. ,"Vhy, then, should
prepared by the banks. What happened I pay up to this brick combine? Why
was that I bought the land for workmen's should I pay? I am charged by virtue of
homes, and with the exception of boring the oath I took to do the best I can with
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the skill and judgment I possess in the office
I hold; and when I know that there is a
combine, would I be honest if I allowed
them to charge me £2 per 1,000 when out
of the same clay I can get bricks at 30s.
per 1,000 delivered at Lancefield?
Mr. M.cGREGOR.-Is there any combine
for the making of engines at Ballarat?
Mr. BENT.-I do not want to tell this
House of the trusts we hear of in America.
I have read Lawson's Frenzied Finance,
but I do not want to appeal to that; but
when I know the men connected with these
brickyards, know these yards, and know
the material I have got, how could I face
honorable members saying-It I pay f:.,2
per 1,000 for bricks in l\Jelbourne, although 30s. pays for similar bric"ks out of
the same kiln, and on the same trucks elsewhere"? And now ~\ as to the alleged unconstitutional act which I did in buying
the land. What if I did buv the land? I
have not touched it at all. 'I come to the
House and sav-" I want that land; ·it is
fitted for my purpose." Why should I not
ask the House to permit me to make a fair
bargain with money out of the surplus for
lanel purchased under another Bill?
Mr. WATT.-If what the honorable member for the Railways Service (Mr. Hannah)
and the honorable member for Jika Jika
said was right, the transaction was unconstitutional.
:Mr. HE NT .-It was not the honorable
member for Jika Jika but myself
who found out what the Gombine were
trying to do; but the honorable member for
Jika Jika was good enough to come and see
the land when I was inspecting it. Is there
any reason why I should not in such a case
accept the services of the honorable member
if he was ready to offer them? I am prepared. no matter where or when, to laccept
the advice of any man if it is given in the
true interest of the State. 'Vith regard to
things said outside and published in the
press on this matter, 1 held my tongue,
For whv? Because I had not the money
necessar~ for the project at my disposal.
If I had had the money at my disposal I
would have gone on with the manufacture
of bricks for the Central Station.
Sir ALEXANDER PEACOCK.-What! without authoritv from Parliament?
Mr. BENT.-How could I get the money
without Parliament? I have conserved for
this House that piece of land. The House
can either take it or leave it.
That is the
position to-night. It is to be had under a
Surplus Revenue Bill at a reasonable price.
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If you do not take it I will pay for it myself. I have brought it before Parliament
for Parliament to determine.
M:r. IRVINE.-You will bring in a Bill?
:Mr. BENT.-This is a Bill.
Sir ALEXANDER PEACOCK.-V\Te are all
with you in combating the combine, but
there should be a special Bill.
Mr. BENT.-Why not ask me to bring
in a special Bill for everv item in this
.
schedule?
Sir ALEXANDER PEACOCK.-You will
have to bring in Bills for several of the
items.
Mr. BENT.-I have told the House what
items I intend to bring in Bills for. The
dock at Port Melbourne speaks for itself.
.1 have informed the House that three members of the Cabinet have been appointed
to go into the matter.
1\:[r. BOYD.-It is a vital departure from
the principle .you are supposed to represent.
Mr. WATT (to ~lr. BENT).-Did YOU notice where the cheers came from? '
Mr, BENT.-I do not care where the
cheers came from. I would like to hear
the justification of those who say that a
combine is to rule this place.
Sir ALEXANDER PEACOCK.-"KO one says
that. Vie are all heartily .-with you, and
you have done splendid work against it.
Mr. BENT.-The House must l8.dmit that
I have done nothing unconstitutional. I
am submitting to the House the position I
have taken up. Talk about the combine!
I know Jots of mv friends---thev say thev
are mv friends~who would not for th'e
whole - world iniure me in the slic:htest
degree, that is if they could not help'it. I
have a report, which states:It is estimated th,lt for State works 8,000,000
of bricks will be required this year, and for some
years to come a like number will be wanted
annually.
~'£r. A. A. BILLSON (Ovens).-Is that all
over the country?
Mr. BENT.-No, only about the metropolis.

About I I acres of land have been acquired at
the cost of £1,500, which contains clay enough
to last for practically all time. ancl its qnality
for brickmaking is the best in the whole State
Victoria.

of

Who can contradict that? I h8.ve known
this district for 30 years, and I have been
You cannot get
a ·brickmaker myself.
better stuff than that am·where.
On this land a plant capable of turning out the
required quantity of bricks can, with all the
necessary appurtenances, be erected for a sum of
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£8,100 (details of which are
under. )

set

forth

here-

That is what ?vIr. Davidson says. We have
a good engine at the Exhibition, and why
should I pay twice the money for another
one?
It will thus be seen that the total cost of the
land, plant, and all other requirements is £9,600.
I have been confidently assured by most competent experts that the cost of producing bricks
will not exceed 22S. 6d. per 1,000, which is
£1,125 per 1,000,000, or a total cost for an annual
output of 8,000,000 of £9,000. As none of the
brickmaking companies are prepared to supply
bricks within the metropolitan area for less than
40s. per 1,000, or £16,000 for the quantity
annuall y required, it means a direct saving of
£i,ooo per year, and as I showed before that the
~otal cost of these works and land is only £9,600,
It follows that three-fourths of their cost will be
met by the first year's savings.

Mr. BOYD.-Is it a fact that the State
has only had some 5,700,000 bricks in 5i
years?
Mr. BENT.-It is a fact that we want
8,000,000 bricks this year.
'.\fr. BOYD.-You have not given us any
evidence for it.
Mr. BENT.-We require 4,000,000
bricks for the station building. I would
ask the gentlemen interjecting if they are
prepared to pay the money for the combine?
Do they deny that I can get these bricks
for 30S. to send to Lancefield?
'.\Ir. WATT.-I deny that you can make
them for 22S. 6d.
i\lr. BENT.-The denial in one case is
as good as in the other, and that is not
saying much. I have no authority to (lccepjany offer. I am prepared to give the work
to a co-operative company for 25s. a thousand. I am prepared to deal with the cooperative company, and I have worked out
what the interest and the sinking fund
will be.
A co-operative company made
an offer to me, but I could not open my
mouth. A letter was written to one of the
newspapers about me, but I could not explain the matter. I have taken this opportunity to tell honorable members. I have
not expended any money. and to show that
the estimates are correct, I have tenders here
to be accepted, with the approval of Parliament j they are here on the table. I have a
tender in mv hand that is less than the estimate. and its acceptance is subject to the
approval of Parliament.
l\'fr. MCCUTCHEON.-Is that the tender
for bricks?
Mr. BENT.-No; for the buildings, but
I have tenders also for bricks. The brickmakers can make their fortunes at 25S. a
thousand.
How can the combine, with

Revenue Bill.

£100,000 worth of kilns shut up, pay dividends if the business is not paying?
Mr. WATT .-How manv members of the
Cabinet are in favour of this?
Mr. BENT.-Does the honorable member ~hink that a fair question to put to me?
SIr ALEXANDER PEACOCK.-It is not.
Mr. BENT.-Notwithstanding what the
honorable member for Essendon said the
other night about me, I said nothing. Now
he finds that what he said was not correct.
Mr. ,VATT.-What?
Mr. BENT.-That I used the funds and
violated the Constitution. There are gentlemen in the H.ouse who asked me two
months ago, and what I told them then I
Do honorable members
state to-night.
think I was going to be so fcolish as to
wreck a grand Government like this?
Do they think that, with the knowledge I
possess of constitutional history, I would
do a thing that would wreck the Government? No fear. I would wreck a Ministry with the knowledge I have about this
combine if I did not act as well as speak.
If I could not stand up he:-e and be independent of anvborlv I \vould not be fit for
the position i oc~upy. I have told the
House the whole story. I could go further,
but I do nO't want to do it. The bricks can
be made for 25S. a thousand by a co-operative company. Where is there a better
place in Victoria than the land selected for
these works? The~e is no better situated
place than this site. I think I have given
a full description of the Bill; at any rate,
I have told the HO'use all I know about it.
I am pleased to think that I have been
enabled. with the aid of Providence, good
seasons. and the assistance - of honorable
members, to bring down another Surplus
Revenue Bill-one that will show our creditors all over the world that we are in a
good financial condition. If we rise to the
occasion and speak well of ourselves, instead
of running ourselves down, and, if we
strive to promote the best interests of this
coun try, I say it will be second to none on
the face of God's earth. I thank honO'rable members very much indeed for the
attention they have given me. If there are
any items in the Bill needing slight corrections I am willing to make them; but, on
the question of bricks~ I say "No." I
would rather gO' out of office than allow this
combine, knowing what they are, to jump
upon us as they have been doing. They
have been going round from place to place,
and from honorable member to honorable
member, buttonholing. The interjection of
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the honorable member for Melbourne proves
to me-:Mr. BOYD.-You are totally mismformed.
Mr. BENT.-I can give the name.
Mr. BOYD.-The information I ,gave you
I secured myself.
Mr. BENT.-The honorable member is
on the wrong track. I am not referring to
the contents of that envelope.
Mr. BOYD.-Which envelope?
Mr. BENT.-Referring to the 5,700,000
bricks. If we only wanted 1,000,000 bricks,
are we going to allow these people to charge
us exorbitant prices? I say" No." I have
here the tender that l\h. Davidson sent us.
The total liability is ;t..;697, and we paid
for the machines; but if they are not
wanted they can be' used in another place.
You
Mr. BOYD.-You alre quite safe.
have toe numbers on the Opposition side.
lvIr. BENT.-The honorable member has
no right to say that to me. I have not
spoken. to one member on the Opposition
side of the House.
Mr. BOYD.-lt is quite unnecessary.
Mr. BE~T.-Is that the opinion the
honorable member entertains of me?
If
so, I would rather go out-.Mr. BOYD.-No; you have the Opposition O'n your side on this question.
Mr. B"E~T.-I may have, and I hope I
will have them on many other questions on
my side. It is not a question of Socialism
with me; it is a question as to whether I
should allow these people to rob the State.
I have not asked for the support of the
Opposition, and it is no fault of mine if,
when I bring forward a good proposition. I
get their support. I have not played for
their votp.~.
Mr. BOYD.-I do not accuse you of that.
Mr. BENT.-I hope no one sitting on the
Government side of the House will think
I am so small or mean as to do anything
that I do not think is right for the sake of
votes. I have been in the House for 35
years continuously, except when Brighton
gave me leave for a while. I will defy
any man in the House to-night or anv one
,~110 has been in public Ii fe, to say that I
ever did anything to catch the votes of
those who held different opinions. There
is not enough tact about me; I am brusque,
but I have spoken my mind, and those who
do not approve of the proposal admit that
it is done for the best. The honorable
member for Lowan knows that I did not
seek for office, and! that I did nothing improper to get it. I assisted him loyally
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all through, and would willingly give him
the position I now hold if he desires it. I
feel hurt on being accused as I have been.
:Mr. WILKINS.-When you made your se.,
lection you made one or two mistakes.
l\:Ir.
PRENDERGAST.-As to the
figures referred to in the first part of
the Treasurer's speech, I think it is a peculiar thing that we should have only piecemeal figures from the Railway Department.
We shall noi have the Railways Report
until September, and the figures presented
to-night giye us no chance to criticise,
because \ve have not sufficient data to go
upon. It seems a remarkable thing that the
report cannot be obtained until SepThe Railways Commissioners
tember.
are thus allowed two months after the financial year to prepare their returns and their
report. If the Commissioners can present a
moderatel y accurate statement such as that
given by the Treasurer to-night, they should
be able to present their Annual Report before September. The report certainl y should
be presented sooner, to enable members to
criticise earlier in the session. If the report
is deb yed merely on account of the preparation of the figures and the balancing of accounts, I think we should have the report
presented in the second or third week in
Jul y. It is most important that the report
should be before the House to enable members to criticise matters such as are foreshadowed to-night. The Railways Commissioners show a surplus of £37,935 on the
past year's workings; but, according to the
Treasurer's figures, there is a sum of
£1 II,SOO advanced to them for certain
purposes. If there is any money required
for the purpose of rolling-stock, for keeping the stork in good condition, 0r (~Oin6
any other work necessary to carryon thl.!
business, that item should appe:u in the
balance-sheet of the Department, either on
one side or the other. There cannot be said
to be a surplus unless payment has been
made for all the services rend(~i"E'd during
the year, for all the repairs executed to
stock, and for any new stock I el1tlired to
earn [Ilone\'. It is clear that we- Sl1a 11 not
be able toO criticise the Railwavs statement
with any accuracy until we se~ the rep'ort
in September. The Treasurer has referred
to the transfer of £42,000 to one side,
and £9,000 to the other side of the Railways ace-Gunt; but t.hat is merely a stateme~t of figures. Therefore, we cannot criticise these figures to-night for the want of
information. The honorable gentleman
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ought to take into consideration the necessity of having the Commissioners' Annual
Report presented in July, and should compel them to close their financial year, like
other Government Departments, on the 30th
June. As to the general aspect of this Bill,
it is, of course, a deoarture that came in
with the present Government. That is to
say, it is a departure in the sense of being
introduced before the Budget statement is
made, for the procedure is not in keeping
with the traditions of the House. These
Bills have hitherto been invariably brought
in after the Budget, and in that way we
have had a better opportunity of judging of
the accuracv of the accounts.
Mr. IRVINE.-To some extent, you will
admit that is rendered necessary by the
Federal belated accounts.
Mr. PRENDERGAST.-To some extent. We can always get certain approximate returns from the Federal Government,
and these are sufficiently accurate to make
it possible for the Treasurer to deliver his
Budget statement. The late Mr. Shiels,
when Treasurer, delivered two or three
Budget speeches in one session because of
these accounts not arriving in time. Therefore, we l-:.ave no means of criticising the
accuracy of the items in the Surplus Revenue Bill which make up £506,5I7.
I
propose to vote for the second reading of
the Bill, some items of which are open to
criticism. There is one item I do not approve of, and that is the item for the construction of a pier at Port Melbourne. The
honorable member for Williamstown will
be in an awkward position in voting for the
second reading of the Bill. He proposes
to do so, but to have that item, if possible,
eliminated from the Bill in Committee.
Many honorable members may object to
certain items, but will vote for the second
reading. The honorable member for Lowan
wishes to have the item with regard to
State brickworks brought forward in a
separate Bill. Last session some items,
such as the construction of a railway to
Walhalla, were brought fonvard in the
shape of Bills, and a great deal of trouble
,ras experienced in passing the Bilk Any
honorable member can claim a free hand in
eliminating any item, and, therefore, there
is no reason why a separate Bill should be
brought in for each item. The Treasurer
spoke in a gooial and optimistic way when
referring to the £ro,ooo set down towards
the improvement of Crown lands, and said
he would not mind making it another
tenner.
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SWINBURNE.-He said another
Mr.
£ro,ooo.
Mr. PRENDERGAST.-The optimistic
genial way in which the Treasurer referred
to this item ma y be misunderstood.
It
d~es not seem to be unwise to push this
~lll .through as rapidly as 2Ossible, consIdenng the want of work. A number of
men waited on some members of the House
to-night, and they asked for work.
According to the Rev. Dr. Strong, there are
500 men out of employment and anxious
to get s'Omething to do. nlany of the men
~n the city are desirous of making a Iiv1l1g, and are prepared to go to country districts to obtain work. Therefore, I hope
the Treasurer will put the Bill through as
rapidly as he can, and get some of the
work put in hand at 'Once. If no other
excuse existed, the excuse in regard to the
want of work should have a great deal of
weight with honorable members.
GeneraIl y speaking, I approve of the attitude
adopted by the Government in distributing
the surplus revenue in the way proposed.
There are some works in the schedule, such
as the sewering of State schools, that should
ha ve been carried out years ago. That work
is necessary for the health of the children, and t-he sooner it _is done the better it
will be for all concerned, and the better
chance there will be of eliminating such
diseases ·as: typhoid fever and scarlet fever.
The proposal to construct a short line to the
St. Kilda Railwav Station is one of the
wisest projects in -the Bm, because it will
insure the traffic being brought to the railways. When the St. Kilda to Elwood line
is extended to Brighton, the whole of the
traffic. if the new proposal is carried 01]t,
will come to the railways instead of going
to the Melbourne Tramway ComRany. The
omnibus that members saw this afternoon
appeared to be a very comfortable and convenient conveyance. It appeared to be the
kind of conveyance that could be successfull y used in testing the traffic of certain
streets and certain districts, with a view
of ascertaining
if the
traffic iustified the construction of a line of railway.
As to the proposal to sell the Geelotjg
Common, I intend, when it comes up -at
the proper stage, to oppose it wjlth all my
might. If there is any necessitv to take
that land, -and to reclaim the West Melbourne Swamp, then the profit from the use
of those areas would be more wiselv and
advantageous 1y kept in the hands of the
State, instead of going to private individuals, as it would do if the land were sold
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to private individuals. If these lands are
used as: they ought to be, and settled by the
Crown, the Crown becoming the landlord,
it would be much more profitable to the
State, and there would then be a handsome
profit, which would help to reduce the taxa60n of the people. We have only to look
how far the :l\Ielbourne Citv Council has
been affected in that regard. Y esterda y ,
there was a proposal that certain of the
city markets s.hould be let to contractors,
and we find that it has been more profitable
for the governing body to be the lessee of
its own markets. In c'Onnexion with the
Victoria :l\Iarkets, the first year that the city
took over the control of those markets, a
little before the death of the gentleman who
had the lease of those markets, a profit of
over £ 1,000 more went to the City Council
than if the markets had been let by contract.
Mr. 'rVATT.-It was not so with the
Eastern Market.
Mr. FRENDERGAST. - I am talking
about the Victoria Markets. According to
the figures presented to the City Council
to-day, the margin between the amount
which the City Council is getting and what
a contractor would pay is only about
£2 lOS.
In the city markets to-day, the
council have half the stalls on one floor
idle, for the simple reason that they will
not let them to a class of tenant that a
private contractor would let them to. The
amount of profit that a contractor would
make would largely arise from the fact
that he would take anv class of tenant,
whereas the City CounCil inquire as to the
class of business the tenant would engage
in. At the present time, under these conditions, the Victoria Market is within a
measurable distance of returning as much as
a private contractor would pay, and if they
let them as a private contr-actor would,
there would be ·a, profit of £500 or £600
a year, instead of a difference of £2 lOS.,
a3 now exists between what the council receive and what a contractor would pay. I
should be glad to see the policy adopted of
letting these lands to be built on, so that an
annual rental might be obtained from them.
I f it would pay a private individual to let
them, it would also suit the State to do so,
and the State would then be able to declare
what trades and calliD£~s should be followed in certain places. I f the Government
had kept the waste lands in Footscray,
there would not now be an outcry in reference to the noxious trades there. A few
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years ago, people could start any trade they
liked on private lands. If the State owned
the land there, the noxious trades could be
more easily removed, and these businesses
could be put in more suitable places. In
connexion with the brickworks, I may sayand the Premier knows it to be truethat not one solitary word has come to me
from the Premier as to what he intended to
do about that matter since he first spoke
about those brickworks. Those who beEeve
that the State should not be robbed by having to pay a profit, not only upon the brickworks that are in operation, but 'On other
brickworks which are not employed, and
who wish to obtain bricks at a reasonable
price, have been down-hearted because the
Premier has made no explanation on the
subject. K a statement has been made to
any honorable members on this (the Opposition) side of the House, to my knowledge-<:ertainl y nat to myself.
I am
pleased, however, to see that the Premier
has made a business propos~ltion, and that,
as Premier, he will stick to it. 'rVhenever
the Premier does anything which recommends itsel f to our conscience as just and
right, he will get our vote, as any other man
in this country would if he was in the same
position and -did the same thing. If the
honorable gentleman opposed us on fifty
of the most vital things that we desired,
and if to get him oct of power we had to
sacrifice our principles on a single occasion, we would not do so. There are no
men who believe more strongly in principle
in connexion with pohics than the honorable members on this (the Opposition) side
of the Bouse, and we ·will never, if we possibly can, sacrifice any of our principles
for any of the prizes that may be open to
t.he politicians of this country. It has
been stated by the honorable member for
Essendon th?.t If we had directed our forces
aright we might have been on the Treasury
bench at the present time. An opportunity
of taking the Treasury bench never has
occurred yet without it involving a sacrifice
of some principle which we hold dear. The
Premier may take this to heart. 'We will
never take the Treasurv bench bv any sacrifice of principle, but ',,-e will stick· to our
principles until we can come to power with
the people behind us, and' without being
guiltv of any trick. Future debate upon
the subject of the brickworks will tend
to elucidate the whole matter, and if it
commends itseft to us as a good piece of
business, and it can be shown, as I have no
doubt It can be, that a larger number of
o
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people can be employed in making bricks,
and that bricks can be made at .a lower
price without affecting the wages of the men
engaged in their manufacture, and in fact
that the wages may be increased, the honorable gentleman may rely 11pon our votes
for the purpose of carryIng the thing
through. Similarl y, in any other proposition for the benefit of the people of this
country, tIle Opposition will be prepared
to give the Premier that support which
any man should command by the honesty
of the principles he advocates. Whatever
may be thrown up at me, it cannot be
s:::tid that the honorable gentleman has
connived with anyone on the Opposition
side of the Rouse in relation to the brickworks, and his statement to the House tonight is as great a surprise to me as it is to
any other honorable member on the Opposition side of the chamber.
~rr. IRVINE.-I do not rise so much for
th:: purpose of discussing any particular
pronosition in the schedlllie to -this Bill as
for' the purpose of congratulating the Premier and the House upon the magnificent
financial position which this Bill shows the
State has arrived at. When we consider the
fact that thi.s is a community of comparatively little over 1,000,000 in population:.lhnut 1,200,000 or 1,300,000-11 think that
to find a surplus in the finances of one year
of over £500,000 is a trulv remarkable result, especially as this surplus shown by the
Premier is one that does not arise bv any
kind of indirect process, but is a' truly
honest exposition of the finances of the year
that has fust passed. If we take the proportions of population-to compare small things
,rith great-and compare our financial position with the financial statement of a similar kind which might be made in the House
of Commons, we should see that £500,000
here is the eq~livalent to a surplus of about
/;'20,000,000 in England.
Considering our
position, it is really an enormous surplus
to he legitimately arrived. at in the finances
of a single ve:lr. I must congratulate the
Treasurer on pursuing the policy whiCh hG
enunciated to some extent last year of payjng a very considerable sum into the Trust
Funds Account. The ,sum of £147,000 paid
to the Trust Funds trustees is a payment of
a proportion of the unfunded debt of this
St:lte. That is a fact that ought to be
kp.o\\'n, not onlv in Australi:l, but to finanf'i11 critlf's and people 8t Home. The splendid positio'l we occupy at the present time
is absolutel\' unknown to the great mass of
financial and business people in other parts
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of the world. They are accustomed to look
upon our States, without discriminating between us, as being very heavily indebted
States-States the finances of which are
always labourini:!, under burthens of indebtedness which me very large indeed
in proportion to our population.
I
had the opportunity a little whjle ago-the unusual opportunity-of addressing a
very representative meeting of financial and
business people in London, and I spoke to
them on the subject which I knew would
interest them more perhaps than any other
in connexion with Australian affairs.
I
took the State of Victoria as an illustration
in order to show the fallacy which lies at
the bottom of much of the criticism levelled
at our financial position in Australia,
especiall y with regard to what was called
over-borrowing.
I pointed out to them
these facts, which are perfectly familiar
now to honorable members here. ',and to the
greater part of the public here, that our jndebtedness, which amounts in round numbers to £50,000,000 or £S2,000,000,
at first sight looks very large indeed, but
that when you analyze it into its elements
and find that over £40,000,000 is represented by actual reproductive assets, it puts
an entirely different complexion on the
affair. It seemed from the way in which
that was received, and from the numerous
references which were made to me pen:iOI1ally about my remarks afterwards by leading men in the commercial world in Lolldon, that it was absolute news to most of
those gentlemen. They did not know it.
They thought that the total indebtedness
of £52,000,000 was something corresponding to or analogous somewhat to the
national debt of England.
Mr. WARDE.-What have the AgentsGeneral done?
Mr. IRVINE .-N ot very much; not
half as much as ought to be done. I was
just about to speak of that, and to say that
one of th~ most necessary things in connexion with our representation in London,
jn f.act with our future progress so far as
the flotation of loans. and indeed, so far
as many other important matters are concerned, such as immigration-one of the
most important matters-is that there
should be at a very early date some really
strenuous efforts m.ade to obtain joint action
between the Commonwealth and'the States
to have trulv effective representation in
England. We now do nothing--practically nothing. I do not blame the individuals who occupy the position of Agents-
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General. They are practically tied. They
are supplied with very little money and
Their
very little means of advertising.
IScope is very limited. The possibility of
.actuall y impressing their views upon the
great public of Great Britain is almost
nothing. The most they can do is a mere
ripple on the surface of public opinion
compared with what is done by Canada.
Canada has a really effective agency there,
with branches all over London aI]d in many
parts of the United Kingdom.
They
spend, it is true, a great deal of money.
It would pay us well as a Commonwealth
to spend £20,000 or £30,000 in effectively
representing our position, resources, and
prospects before the people of Great Britain, so that we may get better _terms for
our loans. We also want many of them to
come here to help develop this countrv, and
,ve shall neyer get them until the disabilities the honorable member has referred to
have been removed, and some really active
and energetic policy of public advertising
is entered upon and heartily supported.
Mr. PRENDERGAST.-We can blame ourselves.
"1\lr. IRVIKE.-It is ourselves we do
blame. As to the Agents-General, one has
a little office in Victoria-street in the city,
and two or three others have offices farther
towards the west end, all working on their
own account, all supplied with a few statistics, and a few clerks. The Agent-General
for Victoria has endeavoured to make a
little shop window of his own. There is
nothing in it. It is a farce. V\Te may as
well throw the money into the sea.
l\fr. GAUNSON.-Wh.'lt could you expect
a man to do on £1,000 a year in London?
Mr. IRVINE.-We want a properly
org,anized responsible department in London, and none of the States can effectively
carry that out by themselves.
:\1r. A. A. BILLSON (Ovens).-\lI,Te want
a specialist at the head.
~fr. IRVIKE.-'~le want a thoroughly
good, capable business man. That i? the
kind of man we ,yant-a man who 'wl11 be
respected in London and trusted here by
all classe3 of the community.
l\fr. J. CAMERON (Gi1J1JsZand East).-Not
necessarilv a "jlember of Parliament.
Mr. IRVIKE.-It is not necessary to
_
have a politician.
~1r.
PRENDERGAST .-A decayed politi-
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and we want' the cordial co-operation of the
people. I know that recently the late Minister of Customs has communcated with the
Premiers of the various States with regard
to some State joint action. The communication,) I think I am right in saying, has
not been made public, Qut I feel sure that
our own Premier is just the man not to let
any occasion of that kind slip, because, if
we have ever had a man in the position
which he occupies who can appreciate business-like conduct, I think we have in the
present Premier, and I commend ~eartily
to his consideration the aspect of die question which I have put.
Mr. HANNAH.-£ro,ooo from the surplus revenue would be a good investment
in that direction.
Mr. IRVINE.-I have no doubt, if joint
co-operation is obtained, that money will
be forthcoming, and any amount of money
that may b~ usefully applied for that purpose. There are one or two observations
I should like to make on the general Bill.
I agree with some of the criticisms that
have fallen from the leader of the Opposition with regard to the difficulties we have
in debating what is practically a. Budget,
or practically one-half of a Budget, at this
period; and before we are supplied, not
on1 y with the information for that' particu~
lar half-Budget-the expenditure and revenue of last vear-but with the Estimates
and proposed' taxation for the next year.
I think it is a very unfortunate thing that
this has to be done,j but I entirely acquit the
Premier of any blame whatever in that regard.
It would be quite out of the que.;
tion that he should be asked to hold over the
disposal or application of large portions of
the surplus revenue until he was in a position to-be informed of the Federal results,
in order that l:.e might deliver his complete
J3udget. It may not be until late in October when he will be in that position, and
I think, therefore, thQt the disability under
which we are placed is merely one of the
natural and unavoidable results of having
to wait for the necessarily belated Federal
Budget. But it does undoubtedly place us)
as a House charged with the responsibilities of the finances of this State, in
an unfortunate and difficult position.
I should have liked to have the full in··
forunation in regard to the condition of the Trust Funds - in regard
Cian.
to the actual conditions which the
Mr. IRvtNE.-vVe want a man who is leader of the Opposition has pojnted outrespected by the people throughout Yic- the fullest information in regard to the
toria -at the head of such 'a representatIOn, finances of the Railways in detail, ,and other
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information, befme I yentured to discuss· the
general application of these moneys which
concern either the Treasury or the Railways. But we have to do the best we can.
I sincerely congratulate the Premier upon
the application, as far as I am able to see
it-the Treasury application, I should sayof the surplus i.l his hands. Now,. sir, I
desire to deprecate any discussion, and I do
nut propose to enter into it myself, on twp
or three very debatable matters invol ved
in the schedule. I think it would lead
rather to confusion, and certainly to a broken
debate, if honorable members were to enter
upon the discussion of these debatable
matters on the second reading of the Bill.
I think it '/I,ilI lead to a very much better
deliberative opinion if we deal with them
when they come up. But I ventured to
interject in the course of the Treasurer's
speech the question as to whether we should
not have the opportunity of discussing
the most debatable of those subjects-the
brickworks--on a Bill. I should like the
Premier's attention. I know how deeply
he feels upon tbis subject, but I know, too,
that he will have regard to tb.e depth of
feeling which many other honorable members have in reference to the principle involved in that particular matter. As far as
my exphience goes-and it is certainly nothing like as long as the Premier's-I think
it has been inyariably the practice that when
the disposition of 'any money in a Surplus Bill has been for something new, for
something involving a new principle, or for
something jn the working out of which
there is a difficulty in the ascertainment
either of principle; or details, as it is in
almost all construction works of any magnitude, the matter is brought down in a
Bill, and applio.ltion has heen made for the
sanction of Parliament. I see in this particular schedule, item 20, II Towards forming a dock at, Port :Melbourne (subject to
Parliament authorizing the formation of a
dock), ./:20,000." That is extremely proper.
Mr. BENT.-That may amount to a mint
of money.
Mr. IRVINE.-Is it because of the
amount of money?
Mr. BENT.-Yes.
l\'fr. IRVINE.-No; decidedly not.
There are matters in which much larger
amounts of money are involved, for which
a Bill will not be necessary. The real reasoo is that the Premier must know that that
dock im'oh'es a scheme which, I feel sure,
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will have the very fullest consideration by
this Chamber.
Mr. BENT.-Surely that will not apply
to a few bricks.
.
Mr. IRVINE.-I think the honorable
gentleman will recognise that the question
he has raised is one which should be discussed in this House. I, for one, never
suggested for a moment that his action in
initiating proceedings for coping with the
combine of brickmakers, which I disapprove of as heartily as he does, and that
that small expenditure, in anticipation of·
the authority· of Parliament, ,rere in any
sense uncon"stitutional. When I was i~
the position now occupied by the honorable gentleman, I authorized greater expenditure than that in anticipation-Mr. MACKINNON.-But YOU did not feel
that Parliament was commItted to any proposal.
Mr. IRVrNE.-Of course, that is the
whole point. I should not have ventured
to do anything, and claim afterwards that
Parliament was committed to it. I do not
think the Premier claims that.
Mr. PRENDERGAST.-Look at the obedient maloritv vou had.
nIr. IRVINE.-The present Premier has
a very loyal majority, and as large a majorit~T, and a majority, I yenture to say, who
will support him as 1'O\. a11y as ever they
supported me in any matter which' does not
go absolutely against the principles to
which they are pledged. I venture to thi.nk
it is quite possible that if the conditions
of the application of this :money, and the
building of the brickyard, are brought
before the House in a definite form, which
will preclude the establish'ment of a new
Government Department, and the increase
of Governme.nt employment, it will be found
that the whole of the Premier's supporters
will not have the slightest difficulty in supporting him in this case. But I think the
Premier \\'ill admit-if he would not mind
rolling up for a moment those yery beautiful plans he has, and would give me a
little attention-that merely putting it as
a matter of courtesy to the House, it wo'uld
be wiser and more i.n accordance with the
usual forms observed~ that he should give
the House an opportunity of dealing with
that matter in a Bill. I do not think I am
asking him to do too much, when I ask
him to do that. We cannot properly discuss the matter as it should be discussed,
merely as an item in the schedule. I do
not p'ropose to discuss the merits of that,
and I think the merits of that or any other
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item should not be discussed on the second
reading; but I venture to suggest to the
Premier, with the hope that he will pay
some little attention to it, that he will give
:us an opportunity of discussing an entirely
new departure in the usual wav that such
matters are discussed. There are 'only
two small matters to wl:ich I should lil~e
to make passing reference, witr..out criticising them at all, but T"th~r to express my
absolute approval of tbem. The two items
of £40,000 and £60,000 are items which,
apart from their considerable amount, are
the very best credentials to the honest and
straightforward way in which the finances
of this country are 'being conducted. There
would have been nothing easier for the Government than to have overlooked, as in
past years, the matters which have been
overlookeo for so many years, and it would
have enabled the Premier to nearlv double
the votes towards other items.
Mr. BENT.-Towards bricks.
Mr. IRVIN E.-Bricks, for instance, or
something else. But the honorable gentleman has adopted the straightforward and
honorable course of bringing them out to
light, in order tbat the Railway finance may
1110t be subject to any shadow of criticism,
and that our finances may not be open to
any kind of cavillin.g, such as has been the
case on many a pre\'ious occasion. On that,
and on the general result which the statement shows, I desire to congratulate honorable members and the House heartily.
11r. BOYD.-Before the second ~ead
ing of the Bill goes through, I desire to
say a word or tvlO in regard to the statement which the Premier directed at mvself. I did not accuse the honorab-Ie
gentleman of unfairly trying to obtain the
votes of the honorable members on the
Opposition side, because of the proposals
contained herein. When I interjected that
the numbers were perfectly safe, I was
not ]mputing any motives to him, but I did
it because he was advocating a policy so
thorough Iy in accord with the policy
of tbe honorable members on the Opposition side of the House, that he could expect their support as a matter of course.
There was no occasion whatever for the honorable genfleman to take any offence at the
remarks I made.
Mr. BENT .-1 do not think I said am'thing to justify that.
Mr. BOYD.-I think the honorable gen. tleman was a bit put out.
Mr. BENT.-You halVe hit -the wrong mark
altogether. It was quite a different man.
J
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Mr. BOYD.:.-I am very glad to hear the
honorable gentleman say so, but I think t,he
interjection the Premier mad~ to me was
hardly a fair one. He said that,because I
made a certain interjection that the Government had only used some 5,700,000 bricks
during the last five and a quarter years, the
brick combine had been around. I do not
know whether he meant to imply by that
that they were trying to influence my ,"ote
along with others, but that was exactly ,,,hat
I took it to mean.
fIlr. BENT.-It is not yOU at all, and
somebody not far away from you could tell
you ""hom I did mean.
Mr. BOYD.-Then I know whom the
honorable gentleman means. I think during
my career I have been as loyal to the honorable gentleman as any other man in his
party, although I have dared at different
times to criticise several of the Bills
he has brought forward, but when
there comes from a gentleman who
IS
leading the party that I belong
to, a proposal which is such a vital
departure from the principles that I for one
stand to represent in, this House, I consider it is my duty to make inquiries into
the matter to satisfy my own conscience as
to the probability of the success of such an
important departure. On my own initiative, therefore, I have made inquiries, so
far as time would permit, into the different
proposals with regard to brickworks and
plans, and various other things that came
I, ,for one, will help the
within my ken.
r..onorable gentleman to put down any attempt made by any combine to extort -from
the Government a price that is unfair.
Mr. GRAHAM.-Not from the public?
Mr. BOYD.-Or from the public, but, at
the same time, the price given of 225;. Gd.
per 1,000 for a co-operative party leasing
Government brickworks to make bricks :tt
is, I feel perfect! y satisfied, not based upon
any calculation as to wear and tear, cost of
upkeep, and various other matters connected
with running an industry of this kind.
Mr. HANNAH.-If you knew what they
cost in Sydney you would not say that.
Mr. BOYD.-I do not want to discuss
the items in the schedule of the Bill until we
come to deat'with them in their proper order.
I t would be a mistake, as suggested by the
honorable member for Lowan, to discuss the
different items in the schedule on the second
reading, and thereby have .a disconnected
debate on details, instead of a general one
on principles.. On this point I would urge
that matters. of this kind, of such gigantic
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importance so far as the prinelple is con- items, particularly the two last referred to
cerned, should be dealt with in a separate. by the lionorable member for Lowan. It
Bill. As to. the Bill itself, I have always marks an epoch of real sound business
stood up for the carrying out of the original finance in the Railway Department, and
intention of the Act that Sir George Turner this amount of money put to replenishing
induced Parliament to accept-that is, that these stores will giye us first-class hauling
while we have a standing deficit of power where at the present time we have
£2,5°0,000, that has been taken from the only derelict engines. The House has every
Trust Funds of the State, and while we are reason to congratulate itself, and our crecontinuing that aSi a deficit iil1 our Consoli- ditors abroad ought to be delighted to know,
dated Revenue Account, it is the duty of that the country is in such a position as it
Parliament to pass this surplus in accord· is to-day after the short period of two
ance with that Act-years, considering the position we 'were in
Mr. BENT.-How much did Sir George when we had to refloat our' £5,000,000
Turner pay back?
loan.
Mr. BOYD.-Because Sir George Turner
Mr. MACKINNON.-I am sure it must
did wrong, it does not follow that every be very pleasing to honorable members of
man ought to go in his footsteps.
this House to find that the honorable memMr. IRVINE.-That Act was a dead letter ber for Lowan has come back in such a
almost from the time it was passed.
cheerfu 1 frame of mind from the old counSir SAMUEL GILLOTT.-~He passed it and trv. When I cast back mv recollectio:l two ,
never carried it out.
0; three years ago, and look at the condiMr. BOYD.-That is all very well, ~)\lt tion of this country then, the extrawhen an Act is put on the statute-book, it ordinary frenzy which existed with regard
is put there to be carried out. If successive to the position of Victoria, and the proTreasurers all take the view that that Act minent part which the honorable member
should not have been put on the statute- and some of his colleagues occupied with
book, then that amount of £2,5°0,000 regard to that deplorable condition, it cerought to be consolidated, and put along with tainlv is cheerful to think that he can now
the funded debt, and then we should know take" a hopeful view of fne prospects of
where we are.
Victoria. I, for mv own part, have never
Mr. WATT.-Then you would never get it doubted that Victori,a was one of the richwiped off.
est and most promisinrr countries in the
~:rr. BOYD.-We should get it wiped off
world and I feel gratified that the result
if we imposed a condition that a definite sum of th~ honorable member's visit to other
should be paid each vear into a sinking r'rlllntries should lead him to come back and
are now doing with the loans tell us that our condition is one which
fund, ·as
we are refloating.
should be envied by everybody. This SurMr. WATT.-Put a land tax on,and you plus Revenue Bill is a first cousin in many
could do that.
ways to the Bill we nad last y'ear.
Mr. BOYD.-If it is to be paid off out
Mr. BENT.-It is a brother-in-law.
of Surplusl Revenue Bills, it will never be
Mr. MACKINNON.-\Vhatever relative
paid off. We have had three surpluses during the last ten or twelve years, and then it is, it possesses a family likeness to the
we have years of huge deficits during which one we had last year. I am bound to say
we have to draw nrobablv from the same it is a better Bil(on the whole and less obsource as Treasur~r~ have drawn from in the jectionable from my point of view. I cerpast, althourrh, fortunately, that ,has been tainlv' think it is a bad pract:ce whatever
stopped to a very large extent. The years of way "we look at· it-it may_ be due to the
surplus, however, are so few and far be- fact th::1t the Commonwealth arrangements
tween, and the amount paid from this y.ear's make it impossible for us to know where
surplus .is so small that this amount will be we are before we proceed to the disposal of
standing to the debit of the Consolidated this surplus-it is a very unfortunate thing,
Revenue Account for very many years to I say that we should determine to get rid
rome. As Parliament has decided, last of our surplus befOre we know exactly what
year and during the previous years, that a the posi6on is. There are references here to
certain proportion of the amount of the these Railways accounts, but, as has heen
surplus is to be cut up I should like to pointed ou-t, we really know next to nothing
commend the Treasurer verv largely on the about them. I follmved the yery admirable
distribution .of the surplus in some of these statement the Premier made, but I found
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it extremely difficult to get a1 the true inwardness of what our position was. When
one has read it and thought it over, I dare
say it may be more possible to understand
it, but really so far as I am concerned,
and I 'am sure so far as concerns many
members of this House, what we are voting
to-night we are voting to a large extent in
the dark and not in the deliberate way in
which we should handle the funds of this
country.
Mr. IRvINE.-W'e are trusting "the Treasurer.
:Hr. l\'IACKINNO~.--We are trusting
the Treasurer absol utel y, but we are not
trusting him so much as those two gentlemen whose names appear as vouching for
the printed statements which have been
placed in our hands to-night. In one respect this Bill is a great improvement on
last year's Surplus Revenue Bill. In last
year's measure we proposed to reduce our
overdraft-for that is what this indebtedness
to the Trust Funds reallv is-and we did
reduce it bv some £150·,000. I did not
think that that was going nearlv far enough
in the circumstances. I considered then,
and I consider now, that a very much more
serious 'attempt should have been made in
that year of an unexpected surplus to reduce the overdraft. In this Bill there is
another very healthy feature, and that is
the desire to place these Railways accounts
in a sound financial condition. I regard
that ao:; so much saving, and a, good step
in the right direction. I consider tl1a:t something like a quarter of a million of money
is going in the same direction as that money
woula go in if we were trying to act up
to the spirit of the Trust Funds Act of
1897, and for that reason, something like
one-half of the money in this Bill being
devoted fo proper ends of this sort, I certainly approye of this Bill much more than
I did of the Bill last vear. There are items
in it, too, which, altho-ugh very large, ought
to be and must be undertaken bv the people
of this country.
.
Mr. SWINBuRNE.-There is £20,,000 for
the Licensing Fund.
'
Mr. MACKINNO~,-Of course we are
bound to meet that. We should have done
that last year. There is a large item of
£4 0 ,000 for lunatic asylums.
Anv one
who has gone to any of our lunatic' asylums, at any rate any of the large ones,
eitherKew or Yarra Bend, especially Kew,
cannot come back with any other impression
from his visit to that establishment than
that any money we can spend to improve the
Session 1905.-[20]
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condition of the people out there will be
well spent.
I congrratulate the Government
on endeayouring to carry' out the ideas of the
expert they have brought from the other
side of the world. Of the other items I
am bound to say that they seem to be business-like items, and a good number of them
are loans where we are not parting with
money, but where it is money we are going
to get back. On the whole, I approve of
the Bill, but I join with the honorable
member for Melbourne in saying that it is
just about time that we made up our minds
how we are going to deal with the overdraft. Are we going to establish some sinking fund to try to wi pc it out, or are we
going to let it take its chance in these years
of surplus of getting a small reduction?
Mr. BENT.-'Ve are getting the money
per cent., so why should I pay 3~'
at
per cent., especially when we are spending
this money upon works that are absolutely
necessarv?
~Ir. ~IACKINNON.-There is a great
deal to be said for the honorable gentleman's contention that he is getting the
money cheaply for carrying out these works.
That overdraft, however. in a state of sound
finance, should be wiped out, or we should
face the matter, and fund the whole amount
-turn it into and recognise it as part of our
funded debt.
)'Jr. BOYD.-The Treasurer cOllld now
fund the debt at the same interest as he
is paying the Savings Banks Commissioners.
~Jr. MACKIN'NO:0J .-1 dare say he
could. Under these circumstances I do not
propose to divide the House on that subject.
Mr. V\T ATT .-It is a good idea to confine ourselves at this stage to the broad
general principles which are exciting discussion on the' second reading. and without
any attempt to discuss the individual items
or to commit ourselves ind;lvidualh' or otherwise to any particular item. I propose to
emphasize the request made by the honorable member for Prahran for information
as to the exact state of the surplus that we
are asked to vote away no\\'.
There is a
statement which is sllpposed to represent
the transactions for the year 19 0 4- 5, and
which is vouched for bv the Under- Treasurer and the Accountmit of the Treasurv.
As far as these gentlemen are concerned,
an honest attempt doubtless has been made
to bring the figures up to date as far as
possible.
The Railways Commissioners,
however, said that it was impossible to
arrive at the receipts and expenditure before 31st August. Yet alreapy a statement

2*

S~trpl'lts

. [ASSEMBLY.]

has been made showing Railway expenditure and revenue j and a surplus is announced. vVho compiled those figures?
Have they been verified?
:l\1r. BENT .-They were verified by the
Commissioners, and checked by mysel f.
Mr. vVATT.-I asked the question from
a feeling that the House was being asked
to vote in the dark. I am, however, prepared to trust the Treasurer when he s.avs
that he has examined the figures himsei'f,
and is satisfied that there is a general surplus. The last time we dealt with a Surplus Bill, we voted up to the edge of our
limit. We had £508,000 to spare, and'
pla:ec1 ourselves somewh.at in jeopardy by
votmg away £507,000 of that amount.
Mr. IRVINE.-It was all spent on works
that otherwise would have to be constructed
out of loan.
Mr. WATT.-Yes, but supposing we had
not the money out of surplus revenue this
year, WQuld anyone propose to borrow the
amount for the purposes of the .present
Bill?
It would never be proposed to ask
for a loan for public works this year.
?\Ir. IRVINE.-I do not suggest that at
.all.
Mr. WATT.-The remarks I am making are not intended to be a carping at the
Treasurer. The fact that that honorable
gentleman has come through the year with
such a substantial surplus reflects credit on
himself as well as on Providence.
I congratul.ate honorable members on
the good ·fe.a.tures 111 the schedule
-especia} lyon the using 'of surplus
money 111 the WIPIng off of overdrafts, and on the' tardy justice done to
the Licensing Fund. I do not agree with
those who say that the Treasurer of 18 98
was wrong in temporarily borrowing from
the fund to tide over a difficulty. It was
general I y understood that we should pay
hack that money when we could afford to
~o so j but hardly any of us thought that
It would ever be necessarv. But the fund
was taken from one class ~f the community
for a specific purpose, and was ear-marked j
and it is now right that the fund should be
restored to its financial equilibrium. One
other subject I would direct attention to.
r was hoping to see in this Bill provision
If
to r{'store the Mallee Lana Account.
the Treasurer does not take rapid action in
this matter, nothing of that fund will be
left.
:.'\Ir. BENT .-It will be squared next
year.
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J\'ir. WATT.-Opportunities will be afforded later on to voice our opinions on
this subject. As to the item relating to the
proposed brickworks, my opinion on the
subject has not been modified by the explanation given by the Premier, except to
this extent, that the information of the
two honorable members, on which I founded
my former remarks, has been proved to have
been unreliable. If the statements these
honorab'ie. gentlemen made \yere correctly
reported, then apparently the· Government
did ·not do anything of the kind they suggested. If the Government did intend to
erect a brick kiln without authoritv from
Parliament, that action would ha\~e been
unconstitutional. It now appears that the
Premier is. not going to do any such
thing. On the contrary, Pa.rliament is to
have the fullest opportunity of considering
the matter as a tangible business proposal.
The Premier, however, has not yet said
whether or not he is going to let -the proposed brickworks, the Government then becoming a landlord. And even if the Government got bricks made at 22S. 6d. per
1,000, would not the Government have to
take all the bricks constituting the output
of that particular kiln? rf that is so,
it will have fo be recognised tbat aU
bricks turned out of a kiln will not
There are "firsts" and
be "firsts."
"seconds," and others still which would
be utterly useless.
Mr. 'MuRRAY.-The three qualities in
this kiln will be "good," "better," and
" best."
Mr. WATT.-I am merely using illustrations for the purpose of drawing from
the Premier an explanation of what the
proposal of the Government in respect to
the proposed brickworks really is. Is the
Government to m.ake bricks for their own
requirements, or for that purpose, and also
to meet a public demand j or are the works
to be let to private individuals, who would
contract to supply the bricks which the Government will require?
Sir ALEXANDER PEACOCK.-I understand that it is the desire of the Treasurer to have the second reading of the Bill
to-night, so r will restrict my remarks. I
congratulate the Premier on the state of
the finances. No man can fail to feel
gratified at the fortunate position the Treasurer is in, and which has enabled him to
la v such a good statement before the House
as" he has done to-night. We are all delighted to know that our State is in such
an excellent financi.al position. I do not
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Jom with m); honorable friend the member
for Essendon in expressing a fe,!,! as to the
amount of the surplus at the disposal of
the Treasurer. I feel that the figures mentioned to-night will be more than realized.
!\Ir. BENT.-The figures came out right
last year.
Sir ALEXANDER PEACOCK..-Yes;
and I had no fear in passing the Surplus
Reven.ue Bill that we were making any mistake. "'vVe could feel assured bv the statement of the Treasurer, supported as it was
bv the Under-Treasurer and the Accountant
of the Treasury. I cOll£tratulate the Treasurer also on the items he has set forth in
this Bill generally. He is to be congratulated on the amount paid back to the Trust
Funds, and on the money applied to the
Railway accounts. All that is real good
The
investment - real good finance.
Treasurer should likewise be congratulated
on the work he proposes to carry out at
Geelong. That will not be a mere Geelong 'work, but a work that will benefit the
great western part of the State of Victoria.
By it the railways and the farmers will be
considerably benefited. The Treasurer has
also done well in restoring £20,000 to the
Licensing Fund. I am glad indeed that
that has been done. Very few of us can find
fault with the different works indicated.
It is satisfactory that under this Surplus
Re'yenue Bill the Premier has provided
for shires in distant parts of the State, and
which are entitled to help on account of
the inaccessible na.ture of the country. Representatives of the more settled parts of
the State would indeed be selfish if they
found fault with the Premier in this regard.
Settlers in the !inaccessible regions have
hitherto had but slight encouragement, and
are entitled to assistance. In this matter,
therefore, I am heartily with the Treasurer.
I do, however," join with honora.ble members who urge the Premier to
hring clown the brickworks proposal as :t
separate item, so that it may be debated
fully. I am one of those who are heartily
with the Premier in trying to break
down the brick combine.
I am with
the Treasurer, but it would be a
departure if what was asserted in the
press was correct. I ascertained from the
Treasurer that it was not correct. and that
the sum expended was only £675. He
has done a good work, and I am. sure that
Parl.iament will support him if he brings
forward any reasonable proposal. To pass
the present proposal would be a dangerous
~hing to do.
I do not want to raise any
[20]-2
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difficulties, for I know the difficulties, the
responsibilities, and anxieties that Governments have. If the Treasurer has a reasonable offer, and if he can lease the land as
a good inYestment, and be supplied with
the bricks required by the State, no one
would raise a dissentient voice.
An HONORABLE :i\IEMBER.-Yes; some
one ,,·ould.
Sir ALEXA~DER PEACOCK.-There
may be some honorable members who will
object. Assuming that State brickworks are
established, the time will come when it will
be. asked whether the employes are to be
made State servants. The pressure ,vould
be great indeed; and jf these works and
other works of a similar character are established, and' the employes are made State
servants, the time may come when great
dissatisfaction will be expressed. ~Iembers
are prepared to do anything reasonable
to break up the combine, and no
citizen will find fault with the Treasurer if he submits a proposal, show.
ing that the ,yorks can be leased, .and
containing a condition that the bricks are to
be s'..lpplied to the State at a reasonable
price. That will meet all that is required.
I appreciate the efforts of the Treasurer
to combat this combine. I hope, when we
get into Committee, we will be able to
soh-e the difficult" in a satisfactorv manner.
I hope also that "the Bill 'rill be 'passed as
rapidl y as possible, so that e?lployment
rna v be given to those 'rho are III need of
it. - It is not desirable to have a lot of
work given by the State i.n the busy season
of the year.
l\Ir. i1cCUTCHEON .-1 would Eke to
draw attention to one or two things in connexion witt: the proposal made to-night.
In common with other honorable members,
I heartily agree with th~ Treasurer that. he
should not pay the pnce that the bnck
combine have asked. The honorable gentleman has done a good public service in
resistincr anv claim of that kind, and i.n
protecting the fina;ncial int~rests of. the
State as he has done. I WIll go a lIttle
further and say that if he has transgresserl
the Co~stitutiol1. I am certain that he rlid
not 'do so with the intention of setting
a bad example, and only did so in
the best interests of the State.
Vve
should not take a small thing like that as
anv serious ground of complaint against
a -Government that is conducting the
business of the countrv so ,yell. and a.gainst
a man who is devoting all his energies to
the work of the State, and is "'orth twenty
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times the money he receives from the State.
In connexion ,,-ith this matter, I mentioned
on the Address-in-Reply, that we should
not only look to the present condition of
things, but to the future. I gave rea.sons
why nothing should receive the sanction of
~he House that would appear in the future
to justify anything like a breach· of our
Constitution, and the legal methods of voting money. From that poil)t of view, I urge
upon the Treasurer to accept the suggestion made by tbe honorable member for
Low.an, who" has been backed up by other
influential members of the House, namely,
to accomplish his object by bringing in a
Bill. The other night a question was raised
in Committee about the constitution of
the Commission under the Water Acts
Consolio'a"tion
and
Amendment
Bill,
and great curiosity and intere~t were
manifested as to whom the gentlemen
to constitute the Commission would be.
r yentured to S1)' that those gentlemen
should be fit and proper persons to do the
work, and that, as this was prescribed by
the clause of the Bill, it was a sufficient
safeguard for the House; that beyond1hat
the Ministry should be trusted in "its selection of the"men. I was described tl-ien as
being too trusting. As to the new departUre of the State making bricks and erecting a factory. I think we are bound to
be critical, :l11d ask the Treasurer to
brinO' down the ,,-hole of the details of the
measure in a separate Bill. It would not be
wise to pass the item as to the brickworks;
but I think the House would be unanimous
in passing it if it were introduced in the
shape of a Bill. The poli~'y whicr., the
honorable member for Lowan declared ,,,hen
he took the offi.ce of Premier was that nothing could be done by the Government
which could be done bv pri,"ate individuals.
and that nothing shol..l(d be done that would
im-olve the upsetting of private arrangements, so long as the interests of the State
were not sacrificed. Reference was also
made to the number of civil sen-an's being
in excess. It is from this point of view
that I wish the present Government to be
perfectl v consistent, to carry out these
principles, and to avoid, 'as far as possible, the employment of Government sery·ants where nrivate people can do the
work. Tn thjs case some men must be
employed.
~'Ir. VI ARDE.-Haye YOU no Hiore reformers to nrovide for?
Mr. McCUTCHEON.-The Treasurer
has mentioned that a co-operative company
J
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is prepared to do the work. The fullest
publicity should be given to this matter,
and the fullest opportunity should be given
to any person who desires to take the ll11atter
up, in accordance with the views of the
Government. Nothing in the way of cutand-dried employment should be sanctioned
by the House, and members should know
exactly the lines upon ,~hich employment
is to be given. It should be upon fair,
open, and equitable lines. I, therefore,
request the Treasurer to introduce the proposal in the shape of a Bill, which I think
will be passed unanimously.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Clauses I and 2 were agreed to.
On clause 3, providing for the expenditure of the total sum mentioned' in the
schedule,
Mr. J. W. BILLSON (Fitzroy) said he
would like to have some information from
the Treasurer in regard to the proposed receiving house for inebriates. What method
was to be employed? Had the Bill that
was passed been brought into operation?
:Hr. BENT.-We propose to build near
the calf-lymph depot at Royal Park, and
the plans are now being prepared:
The clause was agreed to.
Discussion took place on the schedule,
the items of which were taken seriatim.
Item Ko. r - " Towards building countrv mechanics' institutes, £2,500"; item
No. 2 - " Grants to free libraries in country districts, £2,500"; item No. 3-" To
wards erection, re-arrangement, and repair
of lunatic as)' lums and erection of receiving
were
house for inebriates, £40,000,"
agreed to.
On item No. 4"Additional grant to the V,Torking Men's
College, to be expended on the mining, engineerer
in , \\"001, and printing departments, and in fittings
and plant for sheet metal working and blacksmith's
shop, £I,50o~"

Mr. LE 'MMO N said he regretted very
much that the Treasurer had not made the
amount larger. Honorable members would
agree that the college was a deserving institution. Technical education must receive
more attention in the future than it had
done in the past if our industries were to
hold their own. The economy of production had entirely changed. It was impossible to produce cheaply at present by cutting down wages, and the employer was
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compelled to engage skilled artisans, and
it was this class of artisan that came fram
the Working Men's College.
Mr. BENT.-What is the use of riding
a free horse to death? I cannot make it
any more.
Mr. LEMMON said that the council of
the college had nothing to gain for themselves. There were men like Professor
Kernot, Sir Samuel Gillott, and others who
devoted a great deal of their time to the
work, and they asked for £9,500 to be
expended immediately. There were a great
many items mentioned in the list of works
that the council required to have carried out.
There was one matter that had been mentioned, namel v, the opening of the foundry.
The Working" ~Ien's College Council asked
for time in order that that might be done.
Mr. BENT.-I took this from the notes
in the. Department of Public Instruction.
Surely the honorable member is not going
to rai~e the question now.
Mr. KEAST.-N"O good can be done by
that.
Mr. BENT .-Here are the notes of what
took place at the deputation. What more
do YOU want?
~ir. LE~DION said tl1at that might be
so, but he was pointing out other necessities of this institution, in order tEat the
Treasurer might dCJ justice to it. The'mem.
bers of the Working Men's College Council
felt a certain amount of responsibilitv in
connexion with this matter, and the item of
£2,000 should have had better attention
from the Government, so that the present
staff of the college might receive reason:l.ble remuneration for their services. The
instructors were being sweated, and the
State should come to the assistance of the
college in order that the.y might be paid fa
reasonable salary. During the times of the
depression the instructors accepted enormous reductions, and their loyalty to the
college should have recomm"ended their
chims to consideration. In the report of
the director of the college it was stateoThe financial aid given by the Government towards the maintenance of the vVorking Men's
College has been entirely inadequate for the reasonable remuneration of instructors and the
II i recting and clerical staff of the college. At no
time have the salaries paid been commensurate
with the value of the work done.

He wished to disabuse the minds of honorahle members who might be somewhat prejudiced against the institution by the statements made bv the honorable member for
Melbourne when he was introducing a deputation.
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Mr. BENT.-I gave you £9,000 last year.
I will ask the House to strike this out if
you do not mind.
Mr. LEMMON said that in doing that
the honorable gentleman would not be
do~ng him any serious injury.
He believed
that the institution should be spoken for.
When the honorable member for Melbourne
was introducing a deputation of manufacturers, he gave voice to sentiments to the
effect that the Council of the Working Men's
C¢>llege was dominated by the Trades Hall
or the Labour Party.
Mr. BOYD.-I should like to give that a
blank denial. I do not know where he got
his information from, but the honorable
member's statement is not correct-putting
it as mildly as I possibly can.
Mr. LE'MMON said that the honorable
member used words to the effect that the
Labour' Party was well represented.
Mr. WATT.-That is a back-down statement..
Mr. LE MMO N said that it left the same
impression upon the minds of the people.
The '~Torking Men's College Council last
night considered the matter so important
that they decided to appoint a deputation
to approach the Premier on the subject, so
thiat the facts might be made known, as they
felt that the statement was grossly unfair.
Professor Kernot, Mr. Thwaites, a.ncl
others indorsed that decision. Why it was
desired to prevent the Chamber of Manufactures getting representation was that they
would bring in class representation if they
got there. The Chamber of Manufactures
professed to sympathize with the institution, but they had never paid one penny
piece towards it.
Mr. BOYD.-How much has the Trades
Hall paid?
~fr. LEM~10~ said that they had paid
pounds upon pounds every year, and many
of the unions had subscribed to that institution. He trusted that when the Premier
had an opportunity of dealing with the
claims of the institution, he ,rould deal
with it more liberally.
Mr . WATT remarked that he understood
the Bill was not going further than the
second reading. Honorable members had
only got the Bill that clay. It dealt with
£500,000, and although they might approve of the proposals, they could not be
expected to give their adhesion to them
without further consider.ation.
Mr. BENT.-Every day working men are
wanting work.
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Mr. WATT said that the Premier was that institution, and if the honorable memnot above taking due responsibility in the ber was not obliged to keep silence, he
matter.
COUld. probably testify more than anyone
else 111 that Chamber as to the utilitv of
Mr. BENT.-What is the object?
that splendid organization. If doubl~· the
Mr. WATT said that information was amount were required to keep the ironrequired on every item, and hitherto hon- moulders' school open, or to extend the useorable mem?ers had refrained from asking fulness of the school in other directions, he
for that. WIth regard to the Working Men's (Mr.Watt) was satisfied that the money
College, he did not know what the honor- would be well spent, and that indirect reable member for Melbourne said and he sults would be obtained ,,·hich would repay
did not care much, because the honorable the expenditure tenfold.
He understood
member was quite able to take care of him- that the honorable member for Melbourne
self, and would I no doubt put the honorhad a violent vindication of himself to
able membe.r for Williamstown in a good make, and he therefore would not oCCUPY
frame of mmd as to what he said exactlv. more of the time of the Committee.
He
He. (1\1r. VI att) had vivid recollections ~f \roul d urge the Treasurer to take the needs
the Working Men's College, both when the of the institution into his further considerainstitution was without representation from tion. The liberality that tbe Premier lnd
the Trades Hall Council, and subsequently. exercised as patron and restorer of the
Mr. LEMMON.--That time never existed.
"Gniversity of Melbourne, if extended to
Mr. WATT said that he was present the Working Men's College, would add still
whef,1 the foundations of that institution further to the lustre of his reputation in
were bid by the late Francis Ormond than that direction.
whom a more benevolent man never' lived
Mr. BOYD stated that he had not so
in Victoria. Mr. Ormond laid down the
principles of its management in his in- much objection to the remarks of the honaugural address. Since that time he (Mr. orable member for ,Williamstown ·as to
Watt) was glad to welcome the men who their tone. The honorable member seemed
represented the closer unions. The more to be labouring under the impression that
associated bodies of workmen had taken a . he (Mr. Boyd) went to the deput.ation with
deep and vital interest in the college, and fire in hi.s eye, \~ith a view of destroying
the Workmg Men s College.
Like most of
were now well represented.
his information. the honorable member had
?\fr. PRENDERGAST .-Thev had it under obtained his know ledge of what took
the conditions of the charter uranted bv place at the deputation from the dailv
Mr. Ormond himself.
b
•
The honorable member had
newspapers.
l\lr . WATT said that the honorable mem- been long enough in this House. and long
ber misunderstood his views. The honor- enough also in minor public positions, to
able member would see in a moment how know that when he wante.d to ascertain what
favorable he was to the present form of a man has said, he should go to the proper
government: From the time the college source and not to the dai I y press.
Mr. LEMMON.-You do not deny the
started bus1l1ess up to the present, it had
always been regarded as the most useful statement'.
Mr. BOYD said that he denied the comeducational institution in Australasia. He
had had t.he great pleasure of doing ::l lot plexion that was put on if:.
'1\1r. LEMMoN.-Tell us what you said at
of work m that college himself in his
y~)Unger days, when it was .almost imposthe deputation.
SIble to get elsewhere information on the
Mr. BOYD said tl1at what he stated then
subjects upon which he desired information he would state now, and that was that the
at the cost at which it could be got at the Chamber of Manufactures had a right to
He came to the conclusion that representation on the Working Men's Colcollege.
it was the most useful institution available lege Council. The Chamber of Manufacfor men who were earning their own living, tures went in a proper way to the Premier
and who desired to obtain instruction at and asked to ha ye representation on the
night time. He ·would join with the hon- Working l'l'fen's College Council.
orable member for Williamstown in presslUr. LEMMON.-How can the Premier do
ing the Premier to grant more consideration
that?
than he was giving this year. The Chair°Mr. BOYD said that the Premier could
man of Committees had himself done almost every conceivable kind of work in do lots of things that the honorable member
0

0
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could not understand, and if the Premier did anything to suit the honorable
member's pa.rticular book his side cheered
the honorable gentleman without understanding him.
Mr. J\1cGREGOR.-And you grow 1.
},Ir. BOYD said tliat when he growled he
got o!l his feet and did so. If what he was
stating was wrong, the Premier was there to
contradict him. He asked the Premier to
give the Chamber of j\J anufactures of Victoria representation on the Working Men's
College Council, because they were as much
interested: as the body representing the
manufacturers of this State, as either· the
Trades Hall Councilor the City; 'Council,
or any other body which was represented.
Mr. J. W. HILLSON (Fitzroy).-You
asked for the 'Manufacturers' Associa.tion
the same representation as the Trades Hall
Council.
Mr. BOYD said that he asked for representation, and not for any definite quantity
of representation. He did not suppose that
the fairness of the honorable member for
Fitzrov would denv that the members of
the Chamber of ·Manufactures were as
deeply interested in the mechanics who were
turned out at the Working Men's College
as any other body was, seeing that many of
the men had to go to the manufacturers for
employment after they had passed through
the institution. As to the political question
with regmd to the V!forking Men's College,
nothing was further from his mind. He
had put in five solid years at the colle.ge,
and no one had a greater love for the institution than he had, and bllt for that
institution he might never have had an
opportunity of being in the House.
Holding these views, he would be the last
in the ,,,,orld to do anything that would injure that institution in conveying benefits
t') others which he (~[r. Boyd) had had the
advantage of himself. He claimed, however, that the bodv of manufacturers had as
much right to representation on the Working Men's College Council as the Trades
Hall, or any other bodv that was represented on it. He felt tha.t the amount of
£1,500 proposed to be given to the Working Men's College was hardly sufficient.
~fr. BENT.-If you talk till you get as
hig as a brick you won't get any more. It
isn't there to be got.
Mr. BOYD said that all he declared was
that the amount was not suffic':'ent to thoroughly equip the college.
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Mr. BENT.-There is £1,500 for the
Working Men's College, and only £2,000
oYer all the rest of the State.
Mr. BOYD said that of course it was
for the Premier to say whether more could
or could not be given. If the honorable
gentleman said he had onl)' a certain amount
to distribute in this particular direction he
was entitled to say that. But, on the other
hand, surel" honorable members were entitled to sa'" that this was not sufficient.
They might expect out of further surpluses
to .haye some additional money granted tD
this, deserving institution, and he thought
this should not be looked upon as the final
amount to be giyen in this particular direction.
Mr. J. W. BILLSO~ (Fitzroy) said he
thought the sum of £1,500 was certainly
little enough to be granted to the Working Men's College. He did not know any
more useful institution, and he knew that it
was becoming increasing I y necessary, both
On the part of the workmen and of the employers, that men should be trained there.
In most of our factories to-day, instead of
men doing the ,vork they did a few years
ago, they only did a very small portion of
it. The work was so subdivided that a
general knowledge of any particular trade
could now only be obtained in an institution
of this character. He regretted that the
Premier had got himself into his present
frame of mind. If the honorable gentleman had remained in his previous frame
of mind it might have been possible to have
increased the amount with his consent.
J\.£r. BENT.-You could not have got
another shilling, whatever my state of
mind.
Mr. J. W. BILLSON (Fitzroy) said that
the whole of the surplus was not absorbed
bv this Bill. There would be a little left,
a~d, as happen.ed last year, the surplus
might be larger than the Premier anticipated. If there was any further money
that the Premier could spare after the Bill
had gone through, he hoped the honorable
gentleman would give the Working Men?s
College some consideration. In connexion
with the matter of the deputation, he was
prepared to .admit that the manufacturers
should have representation on the College
Council, and he wouJd tell them how they
could get it. They could get it by subscribing to the institution's funds. He did
not admit that the manufacturers had the
same right to representa:tion as the Tra'Jes
Hall Council for this reason-the fonneler
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of that institution laid down the lines on
which the council should be formed, Including two direct representatives of the
Trades Hall Council.
Those were not
elected. Any members they had more than
those two were elected by the subscribers.
Now, if the employers had desired representation on the council of the institution,
they could have obtained it by subscribing,
and thus obtaining the necessary votes to put
their men on the council, which the trades
had done but the employers had naver done.
I f the institution had remained in the condition in which the employers of this State
would have left it by their non-subscribing,
it, would have been a very poor institution
indeed.
But for the tradesmen and! the
Government, the institution would have
been closed. up. iThe employers of this
State, who had had the whole of the
profit which the tradesmen turned out there
had produced, had given nothing to the institution that trained their operatives. Th~s
,ras a disgraceful state of affairs.
1\1r. SWINBURNE.-It is not true. A lot
of the employers have come down hand·
somely.
Mr. J. W. BILLSON (Fitzroy) said he
was speakimg now of the association.
Mr. SWINBURNE. - You said the employers.
~:[r. J. W. BILLSON (Fdzroy) said that
if the honorable gentleman looked at the
list he would find that their subscriptions
for vears were nil. He did not believe that
they" subscribed to-day. He did not believe tl)at institution had a single penny
from the Employers' Association.
Mr. BOYD.-Perhaps not as an association, but, jndividually, employers subscribe.
Mr. J. W. BILLSON (Fitzroy) said the
subscription list was a very small one, and
honorable members could see the names: for
themsel ves.
}dr. PRENDERGAST. - And the management is the most successful of any institution in Melbourne.
Mr. J. W. BILLSON (Fitzroy) said that
in his opinion the Working Men's College
was doing excellent work, and honorable
members should join in doing what they
could to increase this amount, because it
was money well spent that was benefiting
every section of the community. We all
desired that our artisans should be able to
hold their own, that they s:hould JJe as skilful as any in the world, and this was the
only institution which was teaching men
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in a proper and efficient way. The amount
wa.s. too small, and should be increased.
:Mr. COLECHIN stated that he desired
to draw the attention of the Treasurer to
the ~eelong Technical College. They were
carrYl11g on classes there even at tea-time,
and he hoped the Treasurer would take into
consideration the desirability of assisting
that institution.
.
The item was agreed to.
On item NO.5, which was as follows : Grants to Schools of Mines and Technical
Schools, towards equipment, &c., under conditions
to be fixed by the Governor in Council, £2,000,

Mr. BAILES said that he believed from
the Premier's second-reading speech that
the honorable gentleman' intended under
this item to deal with the Schools of
Mines, especially the Bendigo one.
Would
the honorable gentleman tell the Committee
what conditions were attached to this
grant.
Last year, when the honorable
gentleman very liberally promised the Bendigo School of Mines £1,000 he attached
the condition that the Bendigo people were
to raise £1,000 themselves.
Mr. BENT.-I thought you promised to
giye £50o?
.
Mr. BAILES said this was a school for
~he benefit of the mining community, but
It was absolutelv useless as a School of
Mines without the testing plant that had
been asked for so long.
Mr. BENT.-If you raise £500, you will
get £1,000. Do you want £1,850 out of
£2,000 ?
Mr. BAILE S said he did not want
/:-1,850 out of £2,000.
He wanted the
Premier to assure him that he would give
the grant to this educational establishment
free from any conditions.
Mr. BENT.-I will not.
Mr. BAILES said it seemed strancre and
most unfair that what w.as sauce
the
metropolitan goose should not be sauce fo~
the country and urban gander.
Mr. BENT.-You know a testing plant
will cost £1,850.
Mr. BAILES said he was not asking
for £1,850. He did not know that a testing plant would cost anything of the sort.
Member after member was rising in his
place to-night to point out the high educational advantages conferred bv the Working Men's College.
All members, both
country and town alike, agreed that the
establishment in Melbourne was a splendid
institution, but, he contended, as would
other mining members, that the country

tor
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schools of mines in their districts were
equ.ally as effective and good in their centres as the Working Men's College was here.
In order to make the School of Mines at
Bendigo an institution worthy of the name,
and able to imnart the education in mining that was abSOlutely necessary for the
carrying on of mining operations with success to the State, it was essential that it
should have a testing niant. The Premier
promised last year to grant ./".1,000 to that
institution towards providing a testing
plant. That plant was promised and provided for in the Estimates by the honorable member for l\la.ryborough when he was
Minister of Mines, and the only thing that
blocked it at that time was that there was
no site available upon which they "'ere
agreed that the plant should be erected.
The Premier last year stipulated that the
Bendigo people should raise £1,000
locally before he would hand over the
£1,000
from the Government.
Why
should the Bendigo people be asked to provide £1,000 towards this high educational
institution any more than the people of the
metropo 1is were asked to provide money
for the Working Men's College? Last year
£9,500 was voted for the Working Men's
College, and not a member in the House,
whether he represented country or town,
offered any objections to it, because thev
all recognised what a good institution it
was. It was nothing but fair that the Premier should be in a position to sav that
whatever money he was able to give to the
School of Mines at Bendigo for a testing
plant should be given without any condition
that the people of Bendigo should raise
£r for £1. If the amount the Treasurer
gave was not sufficient for the testing plant,
he had not the slightest doubt that _ the
people up there would do their best to
raise the difference. It was rather unfair
that the honorable gentleman should draw
a distinction between the educational establishments in the country and those in the
metropolis.
.
The item was agreed to.
On item No.6, which was as follows:~
Towards assisting
cookery, £1,000,

a

school

of

domestic

Mr. SOLLY asked in what direction this
monev was to be expended?
BENT stated that this money was
intended to be used in connexion with the
Education Department.
Mr. SOLLy.-Is it to extend the classes
in the State schools?

Mr.
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Mr. BENT said it was intended to have
the school on the same lines as the Working
Men's College. The Government intended
to set apart the building that used to be the
Crown Solicitor's Office, and to do this work
in connexion with the Education Department, and have a board of advice nearly on
the same lines as the Working Men's College.
Mr. COLECHIN.-Has Janet Lady Clarke
anything to da with this?
Mr. BENT (to Mr. COLECHIN).-Ask
'your mother.
Mr. SOLLY stated that there appeared
to be a tendency to overlapping in this
direction. These cookery classes were already established in the State school SYStem of education, and were doing an en~r
mous amount of good work. The Working Men's College had also established a
class, and he feared that there would be
overlapping if another class was established.
Mr. BENT.-There will not be any overlapping.
Mr. SOLLY said the money could be
better spent by extending the State school
system of cookery classes. He was told
by one or two schoolmasters only the other
day that if cookery classes could be established in districts where thev were not already established, an enorrri~us amount of
good could be done with them. If this
money was to be expended in establishing
of the State
another class outside
schools-.
Mr. BENT.-It is in connexion with the
State schools, and Mr. Tate is to have
charge of it.
Mr. SOLLY asked if the instruction was
to be given in the day or evening?
Mr. BENT.-Both day and evening, I
think.
Mr. BOWSER asked if this system was
to be extended to the country schools, or
was it intended as a teaching centre?
Mr. BENT .-I think it is a teaching
centre.
Mr. PRENDERGAST asked if the
teaching in connexion with this class was
also to be extended to laundry work? It
would be a good job if many young ladies
in this country knew l-,ow to do up a shirt
properly. This work should be taught
in the State schools as an extension of this
svstem of eookery cfasses. A number of
]adies had taken up this movement for a
school of domestic economv from the best
and purest of motives, and· he wished them
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every success, .especially if it was to be established in connexion with the State
school system. He would like to see cooking taught, not on gas or electric stoves,
but on fire stoves or camp oyens, because
those were the principal methods of cooking in most workmen's homes in this country. He would also like to see girls taught
laundry work, so that the): would know
how to do up properly the clothes that
would be worn bv their future husbands.
He hoped these "ladies would not forget
this point, in order that they might make
as great a success of this new school of
domestic economy as had already been
made by the associated trades in the Working Men's College.
Mr. LEMMON expressed the opinion
that the establishment of this school would
mean overlapping. The 'school was already
pro\lided for in connexion with the 'Vorking Men's College.
'Mr. l\IcGREGoR.-Send it up country,
and then there will be no overlapping.
Mr. LEMMON said it would perhaps
be more economical, and more in the interests of the State, if that were done.
This was a proposal 10 establish another
school next door to the Working :Men's College, to compete with the Working Men's
College in exactly the same wo~k as was
being done there at the present. time. ~he
Premier, speaking at a certam functlOr:,
proclaimed his intention ?f assi?ting thIS
institution, and a deputatIon waIted upon
him to ask for £ 1,000 to spend in this
direction. He was very pleased to see that
the Education Department was to come in
to insure a better spending of the money,
and better administration when the money
was spent; but it was unwise for the Premier to establish another school, because
all that would be done in connexion with
the new school, when established, could. be
done at the present time at the Workmg
Men's Colle,ge.
Mr. McGREGOR stated that, as there
was a school of this character in Melbourne
alreadv', he would recommend the Premier
to inaugurate the proposed new school. at
some up-country district, either at BendIgo,
Ballarat, or Geelong, Ballarat for preference.
Mr. BowsER.-I understand it is a school
to teach teachers.
:Mr. McGREGOR asked if it was a
school for teaching teachers cookery?
Mr. BowsER.-I understood it was to be
lmder the care of Mr. Tate for that reas::m.
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:\1r. McGREGOR said that, ·as everything seemed to be centred in Melbourne,
and the people of Melbourne were not satisfied with the duplicate that was proposed, the Premier should send. it up country, so that the country people might have
the management of it.
The item was agreed to.
On item NO.7, which was as follows :--.::
The condition attached to Item 21 in the schedule to the Surplus Revenue Act No. 1945 is hereby
removed,

l\,[r . WATT said this looked like the
fifth wheel of a coach, to use the Premier's
homely and forcible illustration. The fact
that this item appeared in this schedule
would make no difference at ail to the
original vote. There was nothing in the
clauses of the Bill to sav that this item
would remove the conditio~ attached to the
original grant. It did not appear to be
legal, and would not be legal after it was
passed. The Premier might look into the
matter before the third reading.
Mr. BENT.-I will make a note of it.
The item was agreed to.
At this stage progress was reported.
ADJOURN~IIENT.

PERSONAL EXPLANATION.
Mr. BENT movedThat the House do now adjourn.

Mr. COLECHIN said he desired to make
a personal explanation. A little article appeared in the Age to-day. It was quite a
common thing for a certain local paper to
misrepresent matters that happened in this
House, and later on he might have to ask
the Speaker's assistance in reference to
that matter. The Age to-d;:ty had, as
usual, picked out certain portions of a letter he sent, and made it appear that he had
made an attack upon H a1zsard, whereas in
his letter he praised Hansard, and compared it with this particular paper, to the
detJriment of that paper. He referred to
Hansard as being, except on rare occasions,
when a slight mistake might happen, a
paper that might be shown to be the only
correct report-Mr. MURRAY.-Is that the part that is
published in the Age to-day?
Mr. COLECHIN said the part that was
published was picked outl for an improper
purpose.
Mr. MURRAY.-Not the part where you
praised H a1tsard, to the detriment of the
other paper?

