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considerable if the Board's determinations
were to apply to the country. The travelling expenses of the inspectors would
amount to a great deal. Members could
not accept the evidence given to them, and
how could they vote intelligently? They
must take the statements for granted. He
took it that it was desirable as so many
Boards had been created that the system
should be extended. He voted for this
proposal, not because the evidence was
against the employers, but because an applicatiQl1 had been made by somebody.
The Government would become more popular by extending this principle. He
would not vote for the motion on the
ground that he believed in the charges of
cruelty and oppression made against the
employers. He gave his vote because he
thought that this was a good way of settling
the difficulty.
The Hon. W. J. EVANS remarked
that it was not necessary for members to discuss whether there was any charge made
against the employers or not. The Minister had shown that, in justice to the fair
employer, the resolution shou~d be carried.
He would like to see the determination
of the Board extended to all mills, because
the metropolitan millers would be placed
at a disadvantage in having to compete
with the country millers. He had it on good
authority that the wages paid in some of
the cOUl!try mills were much lower than
the wages paid in the metropolitan mills.
The Board representing both sides fixed
the wages, and no objection could be
raised. He was satisfied that the House
would pass this resolution and others of
a· similar character, as factory legislation
had become permanent, and these resolutions had to receive the approval of this
House as well as of the other House. He
would like to have the countrv millers included, but he thought if he moved an
amendment to that effect it might imperil
the passing of the resolution.
The Hon. W. H. EMBLING said the
present position was that these determinations applied to cities and towns and
boroughs within a radius of 10 miles from a
city or town. That was decided on at the
conference between the two Houses when
this House conceded that there should be
Wages Boards. It was agFeed that the
Wages Boards svstem should be extended,
as it was found that it Was working fairly
well. It was not always fair to bring forward figures regarding groups of employers.

Shops Act.

It would be remembered that some little
time ago there was some talk about fellmongers in the country paying less than
those in town.
I t was inquired intq, and
it was found that while the town men
paid wages, and wages only, the country
employers allowed their men, in addition
to their wages, to have a bit of land to
make a garden on and run a cowan, and
a cottage and other perquisites were given
that could not be given in the town.
The Hon. W. J. EVANs.-They do not·
all do that.
The Hon. W. H. EMBLING said he
merelv stated that that was the custom in
the country. The House ought to be satisfied to concede these Boards, and to watch
how they w.orked. If it was found that
they were not working well, then some action could be taken.
The motion was agreed to.
POLICE OFFENCES ACTS
AMENDMENT BILL.
The Hon. J. M. DAVIES, by lea~e,
moved for leave to introduce a Bill to
amend the Police Offences Act. He said
it was chiefly to deal with people who had
no lawful means of support-rogues and
vagabonds.
The motion was agreed to, and the Bin
was brought in, and read a first time.
The House adjourned at five minutes to
nine o'clock, until Tuesday, October 23.

LEGISLATIVE ASSEMBLY.
Tuesday .. October 16, 1906.

The SPEAKER took the chair at twenty
minutes to five o'clock p.m.
NEW MEMBER.
The SPEAKER announced that yesterday he received the return to the Writ
issued for the election of a member to
serve in the Legislative ASisembly for the
Electoral District of Toorak, by which it
appeared that Mr. Norman Bayles had
been duly elected.
Mr. Bayles was then introduced and
sworn.

Assent to Bills.

[ASSEMBLY.]

PROPOSED NEERIM RAILWAY.
1\1r. GRAHAM brought up a report from
the Parliamentary Standing Committee on
Railways on the question of the proposed
Neerim r,ailwav.
The report ~vas ordered to be printed.
PROPOSED ALEXAXDRA RAILWAY.
Mr. GRAHAM brought up the minutes
of evidence and appendix to tl1\:! report
from the Parliamentary Standing Commit• tee on Rail ways in connexion with the proposea Alexandra railway.
It was ordered that the document lie on
the table.
ASSENT TO BILLS.
Mr. BENT presented a message from
the Governor intimating that, at the Government Offices, on October 9, His Excellency
gave his assent to the Drainage Areas Act
1905 Amendment Bill and the Administration and Probate Duties Bill.
INTER-STATE CONFERENCE.
Mr. BENT, by command of his Excellency the Governor, presented a report
of the resolutions,
proceedings, and
debates of the Inter-State Conference
held in Melbourne during the previous week.
He said - I desire, at
the earliest opportunity, to submit thi's report of the Conference that sat last week.
Notwithstanding what has been said by the
Age newspaper, it is admitted on all hands
that we did more at that Conference towards bring-ing the States together than on
any previous occasion. An article appeared
in the Age the oth.er day stating that we
had done, nothing. What has it done to
help this matter through? We find that the
Prime Minister admits to-day that we have
come to a better arrangement now than we
ha ve ever had in regard to the difficul ties
between the States and the Commonwealth.
As there are many important matters before
our Parliament just now, the Government
could not afford to give more time
to the work of the Conference j but,
if
time
permitted.
the
Conference
would have gone un with the question of the State debts.
We have
shown a Federal spirit with regard to this
matter. The Argus also thought fit to find
fault.
If these newspaper people who
write these articles would take the trouble
to ascertain the facts thev would not mislead the people of the Commonwealth as
they do.
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Sir ALEXANDER PEACOCK.-This is cheering.
Mr. BENT.-Members should cheer. The
newspaper reporters come to us to obtain
information, and I suppose the powers that
,be in their offices trv to make little of the
work. we performed: As a rule, ,they do
that 111 regard to parliamentarians.
Mr. BOYD.-Whv don't vou follow vour
usual policy of tak"ing no n'otice of the~?
Mr. GAUNSON.-This is leading up to a
dail y Iiansard .
An HONORABLE MEMBER (to Mr. Bent).
-Do not make a fool of yourself again.
Mr. BENT.-Can the honorable member
ce se~ou? for one moment? Cannot you put
J udkms 111 your own pocket and keep him
there? Put a big chain round Judkins, for
all I care., . This Government took up the
question of gaming and of the licensing laws
before ever Judkins 'Was thought of.
I
would ask that the Clerk read the resolutions passed by the Inter-State Conference.
Any hunorable member who is desirous of
obtaining a copy of the report will be able
to do so on making application to the Clerk.
I think I am adopting the proper course in
informing the House on the very first opportunity, and of submitting what took
place at that Conference, so that members
may be able tv judge of the work
done by it.
I take this opportunity of
saying that the leader of the Opposition
assisted us considerably in the work. Perhaps it is not good policy for me to admit
that he can do anything, but I cannot help
saying that he adopted a very fair course at
the Conference. I congratulate him on the
position he occupies, and I h.ope he will
live long-Sir ALEXANDER PEACocK.-In the same
position, I suppose.
Mr. PRENDERGAST.-I am very doubtful
whether this will do me any good or not.
Mr. KEAST.-A very nice finish.
The Clerk then read the resolutions of the
Conference, as follows:FINANCIAL PROBLEMS BETWEEN THE
COMMONWEALTH AND THE STATES.
Resolved-Tliat, before altering the Constitution so as to increase the powers of the Commonwealth in regard to the State debts, it is desirable that the Commonwealth and the Slates
should agree to a scheme which will secure the
settlement of the financial problems of the Commonwealth by providing for(a) giving financial security to the States;
(0) leaving the Commonwealth and the seve.
ral States financially independent,
each within its own sphere.
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THE COMMONWEALTH TREASURER'S
PROPOSALS.
Resolved-That, during a period of ten years
from the 31st December, 1910, and thereafter
until the Constitution .is altered, as provided by
section 128 of the Constitution, the amount to
be paid by the Commonwealth to each State shall
be on the following basis : (I) To pay annually to each State for ten

years after 31st December, 1910 (the
date on which section 87 (the Braddon
c!ause) becomes alterable), a fixed sum
equal to the average annual amount
of three-fourths of the net revenue
from Customs and Excise which that
State has contributed during (say) the
ten years preceding such 31st December, 1910 (not including the special
revenue in the case of Western Australia).
(2) If three-fourths of the total net revenue
received by the Commonwealth from
Customs and Excise in any year atter
31st December, 1910, exceeds the aggregate amount of the annual fixed
sum guaranteed to all the States, any
such sum in excess to be distributed
among the States per capita.
(3) Provided that subject to the foregoing
proposals being given effect to, theCommonwealth may impose additional
Customs and Excise duties for specific
purposes, and may specially appropriate and retain and "ear-mark"
the who!e of the revenue(a) Derived from any new Hems
of duties on goods not at present
subject to any duty, and imposed
solely for specific purposes.
If any surplus remains in any year
after providing for SUCD. specific purposes from the revenue derived from
9uch special appropriations, threefourths of such surplus to be annually returned to "the States per
capita.
(4) Provided that if the above proposals be
given legal effect to before the year
1910, the average annual amount of
three-fourths of net revenue shall be
ascertained and fixed on the basis of
the whole period from the establishment of the Commonwealth until the
end of the financial year then last
past.
STATE DEBTS.
Resolved-That, subject to the adoption oi
previous resolutions, this Conference expresses
a general approval of Sir john Forrest's scheme
for the transfer of the State debts to the Commonwealth, as set out in proposals I, 2, 3, and
4, on page 103 of the 1906-7 Budget Papers,
and that the matter stand over for consideration
by a special Conference to settle details and deal
finally with the debts question.
NOTE.-The Commonwealth Treasurer's proposals referred to in this resolution are as follows:,
The procedure and conditions of taking over
the State debts to be as follows : -
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(I) That a law be passed enabling the whole

of the State debts to be converted before maturitv, or redeemed at maturity by the Commonwealth (subject
in regard to debts incurred since 1st
january, 1901, to the necessary amendment of the Constitution), by such successive operations as may be thought
fit.
(2) That until conversion or maturity of the
State debts, as the case may be, each
State continue to pay its own annual
interest and sinking fund (if any).
(3) That on conversion or at maturity of
the State debts, as the case may be,
the Commonwealth become solely
liable for the annual payment of interest and sinking fund, as well as
for the redemption of the Stock.
(4) That the Commonwealth deduct each
year from the amount to be paia to
each State the expenditure made on
behalf of that State for interest and
sinking fund, and, if such amount is
insufficient in any case, the deficiency
be paid to the C"ommonwealth by that
State.
ELECTORAL LAWS.
Resolved-That this Conference re-affirms the
resolution agreed to in February, 1905, at the
Hobart Conference, viz. : That this Conference agrees that the Commonwealth and State Governments
should consider the question of amending their electoral laws, with the object of making the fjualiiication and
disqua!ification of electors as nearly
uniform as may be deemed possible
and desirable, and that communication
should be at once entered upon by the
Electoral and Law Departments of the
Commonwealth and States with the ob.
ject of the nearest possible approach
to uniformity in the modes of enrolment, mode of revision, establishment
of polling-p!aces, and other mechanism of an Electoral Act.
THOS. BENT,
President.
GEORGE H. JENKINS,
THOS. G. VlATSON,
Clerks of the Conference.

The report was ordered to be p:·inted.
CONVICTIONS
FOR NON-VACCINATION.
Mr. BOWSER asked the Chief Secretary
if he would inform the House the number
vf convictions for non-vaccination in the
period from 1st July, 1905, to 30th June,
1906, and the aggregate amount paid in
fines?
Sir SAMUEL GILLOTT.-The number
of convictions for non-vaccination during
the period mentioned was I,574, and the
aggregate amount paid in fines was
'£'1,987 8s.
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CLOSER SETTLEMENT ACT.
VALUERS AND VALUATIONS.
Mr. LIVINGSTON asked the Minister
of Lands if he would inform the Housel. Who selects the valuers under the Closer
Settlement Act, and what qualifications must
they have?
2. What was Mr. Brazier's valuation of Traralgon Park?
3. What was Mr. Willis's valuation of Traralgon Park?
4. What was Mr. Sampson's valuation of Traralgon Park?
5. If he is aware that section 19, sub·section
(4), of the Closer Settlement Act is not being
put in force; i1 so, will he insist that in future
the Act be complied with?
6. If he is aware that bv the absurd valuations
of the valuers the Act i~ becoming inoperative
and a farce?

of this country, around which so much sentiment had gathered up to the present
time.
Mr. ELMsLIE.-And so much good too.
Mr. PRENDERGAST.-And :SO much
good also.
Sir SAMUEL GILLOTT.-The answer
to questions Kos. I, 2, and 3 is Yes. The
re;Qly to question No. 4 is that the existing
law provides for a Court of Industrial Appeals for deciding appeals against any of
the determinations of special Boards. It is
not the intention of the Government to take
any step to repeal such provision. I may
inform the honorable member that that
matter has been fully considered by the
Cabinet.
Mr. LEMMON asked the Chief Secretary if he would inform the House-

Mr. MACKEY.-The answer to the first
question is that the Minister selects the
Public Officer to make a preliminary inl. If he is aware that sub-section (5) of secspection and valuation, while the Board tion
123 of the Factories and Shops Act 1905
selects two valuers who must be experts in provides that no barrister and solicitor or agent
land values. As to questions Nos. 2, 3, shall be allowed to appear before or be heard by
and 4, for what I think will be obvious the Court of Industrial Appeal unless by direcreasons it is not considered desirable that tion of the Court or with the consent of both
parties to the appeal?
information of this character should be dis2. If he is also aware that in the recent appeal
closed in regard to properties submitted to of the master fell mongers, the Court did not
the Board. but not acquired by the Crown. direct nor did both parties consent, yet at the
With regard to question NO.5, I am not same time the employers had counsel at the
directing and advising the employers' reaware that section IQ, sub-'section (4), has table
presentative during the hearing of the case; 1 t
not been put in force; the Board frequently 50, what action does he propose taking to prevent
and when it considers it advisable obtains a repetition of thus defeating the intention of
this Act of Parliament?
evidence from the owners or their agents.
Mr. LIVINGSrroN.-Not often.
Sir SAMUEL GILLOTT.-The answer
Mr. MACKEY.-The answer to the to the first question is Yes; that is the secsixth question is No.
tion in the Act. In answer to question No.
2, I am informed that a solicitor was preFACTORIES AND SHOPS ACT.
sent and possibly did advise the representaFELLMONGERS WAGES BOARD.
tive of the employers who apneared for the
Mr. PRENDERGAST asked the Chief appellants at this appeal. That is to sav,
Secretarv if he would inform the House-- the solicitor would be sitting on this side
I. If he knows that the Fellmongers Board
of the table, for instance, and the person
determination fixed the hours of labour at 48 who was appearing- and being heard for the
per week, and fixed the wages at 36s. for skilled
appellants would be on the other side of
workers?
the table.
2. If he is aware that the employers appealed
against the hours being 48 per week, claiming
Mr. PRENDERGAST .-His attention was
that S4 hours per week (or 9 hours per day)
directed to that matter in Court.
should be the number worked for the 36s.?
3. If he knows that Mr. Justice Hood, on the
Mr. GAUNSoN.-Surelv that is a violaappeal of the employers. increased the hOlJrs of tion of the Act. There can be no question
labour from 48 hours (decision of Board) back
that it is a most comnlete violation.
to 54 hours per week?
4. Does the Government intend to take ~teps
IMr. LEMMON.-Mr. Justice Hood said
bv legislative enactment to see that the declsion not.
of the Board, composed as it is of experienced
Mr. BOYD (fo ~fr. Lemmon).-I thought
artisans and an unbiased chairman, is not inter·
fered with?
vou wanted to fino fault onlv with the
He said the reason he asked this question Court. It is a case of "Call -this arbitrawas that he would like to see the Govern- tion? Thev gave it agen us."
Sir SAMUEL GILLOTT.-The COUJ;t
ment take some action, as what had happened was aimed at the eight hours system was evidently of qpinion that the solicitor
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.~a& not appearing, and it seems to me that
it would be very difficult to say that be.cause a person sits on one side of the table
and may give a hint or some advice to the
person on the other side who is the person
.appearing, the first person is the person
who appears before the Court or is heard
by the Court. The Court was of qpinion
that no barrister or solicitor did appear before the Court, and was heard by the Court
within the meaning of sub-section (5) of
section 123 of the Factories and Shops Act
1905. This is what I read from the report : -

Boilers lnspectzon Bill.
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HOUR OF :MEETING.
Mr. BENT, by leave, movedThat the sessional order fixing the hour of
meeting on Wednesday and Thursday be suspended for this week, and that 2 o'clock be the
hour of meeting to-morrow and on Thursday
next.

He said that, of course, two 0' clock in the
motion meant meeting at half-past two.
The motion was agreed to.

EDUCATIONAL STATISTICS.
Mr. BENT, in pursuance of a,n order
of the House, dated September 19, 19 06 ,
Mr. Dupree.-Your Honour said on a previo·us presented a return relating to educational
.occasion that you would not allow any legal statistics· .
gentlemen to appear in the case, but there is
one sitting in front of Mr. Gibb, who is really
conducting the case.
His Honour.-I must say that I wish he were.
Mr. Dupree.-He is giving hints all the time.
It seems to me unfair.
His Honour.-I have no power to prevent that.
All the Act does is to say that members of the
legal profession shall not" appear.
I don't care
if either you or the other side get hints.

Mr. LEMMON .-A legal quibble.
Mr. GAUNSON.-It is worse than a
quibble.
Mr. PRENDERGAsT.-Yes; it is worse
than a quibble in view of the Judge's verdict.
Sir SAMUEL GILLOTT.-What I read
is from the newspaper reports.

IMPORTED RAILWAY MATERIAL.
Mr. BENT, in compliance with an order
of the House~ dated September 18, 1906,
presented a return relating to imported
railwav material.
PETITION.
A petition was presented by Mr.
TouTcHER, from locomotive engine-drivers
and firemen of the Victorian Railways in
the Ararat district, praying that the House
would grant to the Victorian Railways locomotive enginemen a working day of eight
hours, or a total of 48 hours per week.

MONEY LENDERS BILL.
This Bill was received from the Legislative Council, and, on the motion of Mr.
Mr. BEAZLEY asked the Minister of MACKEY; was read a first time.
Water Supply if he would' inform the
HouseCHILDREN'S COURTS BILL.
This
Bill was received from the Legisla~
• 1. If he h~s o?tained any ~nformation regardmg the apphc~tlOn of the It lour Milling Com- tive Council, and, on the motion of Mr.
pany for the nght to use the water of the River BENT! was read a first time.
DIGHT'S FALLS.

Yarra at Dight's Falls?
2. What action does he propose to take in the
interest of public health?

RAILWAYS AUDIT BILL.
This Bill was returned from the Legislative Couocil, with a message intimating that
they had agreed to the same with an
amendment .
Mr. BENT stated that the amendment
made by another place was to insert December in clause I, in order to make the
date of the commencement of the measure
December I, 1906. He begged to move--

Mr. SWINBURNE.-I have gone very
carefully over the papers, and find that the
Government have a perfect right to refuse
.absolutelv to renew the licence which expired on I I th October, without giving any
reason whatever, and I have given instructions that the licence shall not be renewed
until proper inquiries have been made. At
the same time I have asked Dr. Norris to
That the amendment be agreed with.
give me a report as to how it will affect
The amendment was agreed with.
public health in that district, and he promises to give a report this week.
BOILERS INSPECTION BILL.
Mr. BEAZLEY.-This is the worst time
o~ the year to examine it, after the heavy
The amendments made in this Bill in
rams.
Committee 'were taken into consideration.
01
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Inspection Bill.

Mr. BOYD drew attention to clause IO honorable member that the Act would be
which provided that all boilers must be in~ administered in such a spirit as not in anv
spected by an inspector at least once a year, wa y seriously to interfere with the convenior oftener as occasion required. He said ence of employers connected with establishhe wished to make a suggestion to the Chief ments in which boilers were situated.
Secretary.
Mr. WATT s.aid he was glad to hear the
The SPEAKER.-The honorable mem- Chief Secretary, who would have to adber would be more in accordance with the minister the rri'easure, say that in its adcustoms of the House if he moved his ministration the convenience of the owners
amendment after the adoption of the re- of boilers would be carefully studied.
There were not only cases such as the honport.
Mr. BOYD said he did not intend to orable member for Melbourne had referred
move anything. There were certain classes to, but also cases where large manufacof business, like the cool storage and freez- turers had contracts to fulfil withi.n a given
If the provisions of the Act and
ing business, in regard to which, if it time.
the
regulations
to be subsequently' made
was demanded that the boilers should be
inspected during the summer season, it under it. were too stringently fulfilled, a
would practically mean a stoppage of the ~reat deal of hardship might be inflicted on
business. He had been asked by a number those men, who might be compelled to break
of those concerned to make representations contracts and to dislocate the whole of
to the Minister who would have the admin- their manufacturing interests. He found
istration of the Act, that in cases of the from clause .3 that the operation of the
kind care should be taken that the boilers measure was to be confined to cities, towns,
were inspected before the season com- and bo:·oughs. I f this was so, most of the
menced, or, in other words, that the con- dangerous boilers in the State would be
should be
\'enience of the owner should be considered uninspected. The measure
so long as the Act was complied with. made such that ever.,.. roiler in this counHe asked for some assurance that in the try should be inspected, because most of
administration of the Act, in case~ of the the rotten boilers-the defective boilerskind he had mentioned-and there might were sent up country, and there was far
bt~ other peculiar classes of business that more liability to danger and damage from
had not come under his notice-the inspec- country boilers than there would be from
tion should take place at seasons that would boilers in the cit v . where there was more
be convenient to the owners.
The whole money in the ent~rprises and the surroundobject of the measure was that boilers ings. He trusted the l\finiste:- would take
should be safe. Everv one agreed with the opportunity of closely watching the
that object-owners an'd men, and every operations of the Act. if it came into effect
one else-but the inspection should be made in its present shape, and to study the staat a time that would not have the effect of tistics of boiler explosions and ac'cidents in
stopping business. If the Chief Secretary the shires as compared with cities, towns,
gave him the assurance he had asked for- and boroughs. If the honorable gentle·
he would be Cjuite satisfied.
' man did so, he felt sure his experience
Sir SAMUEL GILLOTT said the Bill would lead him to the same conclusion as
required that boilers should be inspected at other people, that a more rigid insDection
least once a year, or oftener as occasion of shire boilers was wanted than of boile:-s
required. The policy of the Department in large centres of population.
Mr. J. W. BILLSON (Fitzroy) oeserved
in administering the Act would be of
. the convenience of the 'pro- that, in Committee, he moved an amendcourse. to smt
prietors of establishments of the kind men- ment in clause 3 to add the words " and
tioned bv the honorable member for Mel- shire."
The SPEAKER.-Does the honorable
bourne as much as possible.
It would
never do to be inspecting boilers unless it member propose to move that amendment
was absolutely necessary where there was now?
~ifr. J. W. BILLSON (Fitzroy).-Yes.
a large amount of freezing going on in sumThe SPEAKER. - The proper course
mer time. and where it might have the
effect of stopping the works and throwing '~'iIl be for the honorable member to do so
After
hundreds of men out of employment. Anv" after the adoption of the report.
thing- of that kind would be avoided as we consider and adopt the amendments
much as possible.
He could assure the made in Committee, the honorable member
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will have an opporturuty of moving his
amendment.
Mr. GAUNSON said he understood the
object of the honorable member for Melbourne was to prevent not merely any inconvenience" but also any possible annoyance arising by an inspector deliberately
inspecting a boiler while the owner was
absent. Would the Chief Secretary jot
down a suggestion to issue a Departmental
instruction that care was to be taken in
every case, wherever possible, that the inspection should only take place in the presence of the owner? An owner mi.rrht be
sick, or absent from some other cau-se.
Sir SAMUEL GILLoTT.-We will take
care in the regulations as to that matter.
Mr. GAUNSON said it was not necessar\' to have regulations on the question, for
a Departmental instruction would always
be loyally obeyed by the officers. If it
was not, the offender would quickly get his
walking ticket. If the honorable member
for Fitzroy moved to put in the words
" and shire" in sub-clause (I) of clause 3,
then possibly his me:'itorious wish might
meet with a certain amount of defeat cecause there were considerable portions of
. the State not within cities. towns. or
boroughs. or shires, and yet where boilers
were used,
Sir ALEXANDER PEACOCK.-N ame them.
Mr. GAUNSON said he refe!'fed to
parts of the Gippsland district. The honorable member for Fitzroy would best
achieve his object by moving to strike out
sub-clause (I} of clause 3, whereupon the
Act would apply to the whole of the State
whether within municipal bounda!'ies or not.
The question was thrashed out in Committee, and the difficulty then was whether it
was desirable to endanger the passing of
the Bill by making alterations of this kind.
It was thought better, on the whole, to let
it go, although he was quite with the honorable member for Fitzroy if the honorable
member intended to move the amendment.
Mr. PRENDERGAST said sub-clause
(6), of clause 20, which provided that any
person obstructing an inspector in the execution of his duties should be liable to a
penalty not exceeding £5, was in conflict
with sub-clause (3), of clause 21, which
stated that any person guilty of a cog.travention of any of the provisions of this
clause, or wilfully impeding an inspector
in the execution of any part of his duty
"under this Act" should be liable to a
penalty not exceeding £20.
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MJ-. GAUNsoN.-Sub-clause (6) of clause
ought to come out.
Mr. PRENDERGAST said clause 21
provided that any inspector who intended
to inspect a boiler should give the owner
at least two days' notice of the time at
which an exterll'aI inspection was to be
made, or twenty-eight days' notice of intention to make an internal inspection. It
seemed a bit of a fa~ce to notify an owner
two days beforehand that the i~spector intended to go round to see whether his stopcocks or gauges were all right.
The inspector would want, without notice: to see
the boiler working, otherwise the intention
of the Act would ce defeafed.
Mr. GAuNsoN.-It rel'111y means' four
days.
Mr. PRE~DERGAST said it seemed
to him that no notice at all should be required in connexion wifh the external inspection of the boiler. The internal inspection of the boiler was another thing.
That meant going into tbe boiler, and in
order that that might be done the boiler
must ce cool.
Mr. BOYD.-Suppose a place were shut
up; that would mean a fine of £20 for obstruction.
Mr. MCGREGOR. - Many places work
only two days a week.
Mr. PRENDERGAST said he did not
think a man should be compelled to light
up his boiler and work it specially for
the inspector. For its external examination
the inspector should call on days when it
was working. The owner might tell the
inspector the ordinary days on which his
boiler "vould be working.
.
'tv!r. KEAsT.-In ninety-nine cases out
of a hundred they would have the coldwater test.
1\1r. PRENDERGAST said the two
days' notice might be shortened with regard to an external examination. Honorable members could see how this class of
legislation had applied before in connexion
with the Factories Act. If notice were
given of the intention of the inspector to
visit a place, the whole object of the Factories legislation would be defeated, and
there must be the same prospt!'Ct of this
legislation being defeated by ~wo days'
notice being required.
lIe thought that
provision might be omitted with benefit to
the Bill.
The amendments made in the Bill in
Committee were :adopted.
20
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Mr. SANGSTER called attention to Further on in that article it was statedclause 2, containing the interpretation of
It is most necessary and most important that
terms used in the Bill. He said the clause all steam boil.ers should be under some skilled
contained the following paragraph:supervlslon.
To be effective, the supervlsion
" Premises" means any yard place house or
buil,ding and any farm paddock field road
place punt raft vessel or structure in or on
which a boiler is kept and used.

He begged to moveThat after the word "raft" the words" hulk,
lighter" be inserted.

Under the Marine Act, a hulk was not
recognised as a vessel, and it was not a
punt or a raft. ThIS amendment was necessary, in order to make the Act apply
to a hulk or light~r.
Sir SAMUEL GILLOTT .-1 have no objection.
Mr. GAUNSON remarked that the word
/I hulk" was a little difficult of definition.
In .aJ grand old patriotic song, Dibdin
saidHere, a sheer hulk, lies poor Tom Bowling.

Then one ,spoke of a man being a great
"Vould the hon0rable
hulking fellow.
member explain what was die meaning of
the word " hulk."
The amendment was agreed to.
Mr. J. W. 'BILLSON (Fz"tzroy) called
attention to sub-clause (I) of clause 3, which
was as follows:All the provisions of this Act shall have
full force and effect within every city town and
borough.

He begged to moveThat the word "and" be omitted. with the
view of inserting the words "and shire" after
the word "borough,"

He desired to make the Act apply to
every city, town, borough, and shire. He
held in his hand a copy of the Bairnsdale
Adverti$er of October 2" containing a very
good article on the subject now in question.
It would be within the memory of honorable members that in Committee he moved
a similar amendment, which was defeated
on the casting vote of the Chairman, who
gave his vote in accordance with parliaThis article 'stated that
mentary usage.
farmers in the country knew very little
if anything about steam boilers, and it
saidThere are boilers that have never been inspected, and that never would be inspected save
under compulsiun, and that will be kept in use
til: they tumble providentially to pieces under
a low pressure or are blown to bits under a
strong head of steam.

must be compulsory, and must be enforcea everywhere.
Seeing that such supervision will be
abso!utely beneficial to the people owning the
boilers, and to all who are likely to come in.
contact with them, it does not appear a friendly
act on the part of legislators to prevent a propc.sal for skilled inspection, at a nominal fee,
heing given effect to.

He did not intend to use again the arguments he advanced in Committee. He held
that honorable members would be 'neglecting
their duty if they restricted the operation
of this measure simply to cities, towns, and
boroughs. There were boilers in the country that would be i!l continuous use until
they exploded and killed some one. Then
regrets would be expressed that, the boiler
was not inspected by Government inspectors; whose business it was to ascertain and
inform the users of the boiler that it was in
a dangerous condition. Farmers knew nothing about boilers. They understood all
about farm works, and could give other
people many points in connexioIll with cows
and stock, but, so far as mechanical appliances were concerned, and the accidents to
which they were liable, they knew next to
n0thing. A little instruction was given by
the person who erected the boiler, and he
then went away, and no qualified person
s.a~v the boiler for years.
It was to be
hoped that, in the interests of those whose
lives were at stake in thi's matter, the
House would take a sensible view of the
case, and would give the security that was
necessary in order to presen'e the interests
and the lives of people employed about
boilers.
Sir SAMUEL GILLOTT remarked that
the question now brought forward by the
honorable member for Fitzroy was duly
considered when the Bill was being prepared, and the Bill was on the lines of a
former Bill which passed this House. The
extension of the operation of the Bill all
over the State would involve an enormous
expense at the start. That was the great
difficul tv. It would also take time to get
the necessary machinery in connexion with
the Bill at ~vork. The're must be a proper
staff. The Government could not appoint
inspectors all at once to make this examination over every part of the State. He
was told that in some cases it would takea man a week to visit the place where a
boiler was used, and to get back again.
The Act could be 'extended to every shire
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in due time, and, in addition to that, it
could be extended " to any particular boiler
()r class of boilers, or any boiler used in any
process, trade, or business in any shire, or
in . .any specified part of any shire." It
was proposed to extend the operation of
the Bill to all chaff-cutting establishments
where threshing was going on, and
to all saw-mills.
He had had a
conversation with the Chief Inspector
.about this, because he had as great a
desire as the honorable member to see the
whole State benefited bv the Bill, but the
Chief Inspector said it' was absolutely impossible to bring the Act into force fhroughout the whole State immediatel v, as that
would want an army of inspectors.
Mr. PRENDERGAsT.-Who said that?
Sir SA~lUEL GILLOTT said the Chief
Inspector stated that. The Chief Inspector had great experience in connexion with
factories generally.
He (Sir Samuel
Gillott) would ask the honorable member
for Fitzroy not to press this amendment.
The Government would meet all the urgent
cases in connexion with saw-miTIs, where
boilers ought to be inspected, and chaffcutters or other class of business.
Mr. TOUTCHER observed that he
would like to know from the Chief Secretary if a resident in a shire noticed anythin¥" dangerous about any boiler in use,
and he commUlllicated with the authorities,
would an inspector be sent to examine the
boiler, on some complaint that there was
danger in the use of the boiler?
Sir SAMUEL GILLOTT said most certainly. All complaints made to the office
were supposed to be inquired into at once,
and the necessary inspections would be
made.
Mr. TouTcHER.-'iVithin a shi:e?
Sir SAMUEL GILLOTT.-Within a
shir~yes.
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given under clause 3 would be sufficient to
enable the :Minister to apply the Act to certain parts of shires on complaints being sent
in. If the measure was made to apply to the
whole State now, the fjrst duty on every
person owning a boiler would be to send in
a form and communicate with the Department within one month, and all the boilers
would have to be inspected. A staff had to
be created under the Bill, and if the
measure at once applied to the whole State,
there would be nothing but compl'a:ints.
People would say " Here we are registered
and our boilers are not inSJ>ected." Every
one knew that if the Government employed
a tremendous staff at the outset to enable
all the boilers registered to be inspected in
case the Bill was made applicable to the
whole State, it would mean adding largely
to the Public Service, and later on there
would be a dearth of work for these new
officers. This Bill was lost four years ago,
and nothing gave him greater concern than
the loss of the meaSlUJre on that occasion.
In view of the shortage of work in another
place there was every prospect now of this
Bill getting through. It had been prepared
by the Chief ~nspector of Factories, and
had been checked by the Government, and
it was a workabl'e Bill. It contained power
to extend its operations to any part of a
:shire. He would like to see the 'Bill applied to the whole State at once, but he
thought if that were done it would jeopardize the measure, as probabJy, if an amendment to that effect were made, nothing at
all would be passed this session.
Mr. GAUNSON observed that he took
an interest in this Bill when it was in Committee, and he maintained that interest
still. He would like the honorable member for Fitzroy to look at sub-clause (2) of.
clause 3. It was a very peculiar provision,
and he was not certain how far that subclause might go. It was stated there that
the provisions of this Act, under the he.ading
" Explosions and Accidents," and under the
heading "Miscellaneous," should apply to
every shire. That meant that where an explosion or accident took place the owner
had to give notice at once, and there was
to be an inquiry before a police magistrate if necessary.
Mr. J. "V. BILLSON (Fitzroy).-That is
only if somebody is killed. I want to prevent anybody being killed.

Sir ALEXANDER PEACOCK stated
that, whilst he was in sympathy with the
honorable member for Fitzroy in wnat he
proposed, yet, when one could not get all
that was desired. it was desirable to secure
what was offered. If this amendment was
carried there was the greatest danger with
regard to any legislation being passed, in
view of the state of Government business,
as the Government would have to bring in
a new Bill in consequence of several of the
clauses having to be recast. He had been
through the Bill, and had had a chat with
Mr. GAUNSON said the provisions with
the Chief Inspector of Factories. He (Sir
regard
to explos:ons and accidents and
Alexander PeacOt:k) thought the power
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under the head of " Miscellapeous," which
seemed a very extensive class, were to apply
to every shire.
Mr. ~lACKEY.-At once.
Mr. GAUNSON said that two parts of
the Bill therefore already a:pplied to every
5hire. It was further providedThe Governor in Council may at any time
make an order extending any other provisions of
this Act to the whole or to any particular part of
any shire, or to any particular boiler or parts 01
boilers, or any boiler used in any process, trade
or business in any shire, or in any specified part
of any shire.

He was inclined to think that would be
enough for the present without jeopardizing the Bill by the amendment. He thoUight
sub-clause (2) of clause 3 would for the
present cover all that was necessary under
the circumstances.
Mr. KEOGH observed that he was sorry
the Government did not see their way to
include shires, on the ground that they had
gone so far as to take in saw-mills,
threshers, chaff-cutters,. &c.
He noticed
that clause 3, as the honorable member for
the Public Officers ,pointed out, enabled the
Act to be applied to various classes of
boilers working for various purposes.
Under these circumstances, rather than
jeopardize the Bill, he would vote for the
The Bill' did not give as
Government.
much as he would like to get, but he thought
it would he sufficient for the present, and
a little more could be asked for later on.
?vir. WATT stated that he could not see
why the insertion of the words "and
shire" should jeopardize the Bill. Every
one admitted that the boi!:::rs which were
most dangerous were in the shires.
Mr. GRAY.-'Vorking in what way?
l\'lr. WATT said they were working in
various ways. The honorable member for
Gippsland 'Korth had made allUision to two
classes-chaff-cutters and saw-mills.
Mr. GRAY.-There is no objection to
that.
l\f r. WATT said there were others as
well-butter factory boilers, for instance.
I t rested upon those honorable members
who believed in the application of the Bill
only in congested areas to ,prove why the
Bill should not be applied to shires. Had
they done that? The fact that this amendment had been defeated in Committee on
the casting vote of the Chairman proved
nothing. Personally he did not know the
point was raised, and he was not present
at the t:me. It rested with those who did
not approve of the Bill being applied to
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shires to show why it should not be so applied. 'Vas it because of the difficulty of
examination?
Mr. GRAY.-Yes.
Mr. WATT said everybody knew that
boilers which were put out of action in the
town were sent up country and sold. He
contended, without any fear of successful
contradiction, that a large num,ber of boilers
in the country required inspection.
Mr. GRAY.-The people there are just as
careful as those in the cities.
Mr. WATT said he would deal with the
difficulties of inspection. The Bill required
the immediate inspection of eyery boiler
brought within the provisions of the measure.
Mr. GRAY.-Kotice has to be given.
Mr. WATT said the man who had a
boiler which might deal out death to surrcunding people should have the boiler
examined. Boilers did not explode every
day, of course, but the fact that the
Bill was brought in showed that the Ministry wisely lecognised, after years of
thought and agitation on the part of those
interested, that inspection would be in the
interests of public safety. That was perfectly clear, and he did not see any reason
why a geographical limitation should be
It
placed on the operations of the Bill.
was true that in sub-clause (2) of clause 3
there were certain provisions for extensions.
The clauses dealing with explosions and accidents were at once extended to shires bv
the Bill, but that onlv meant that the Ministe~ or Chief Inspector had power to direct
an inquiry when an accident took place.
Should anyone be killed at Swan Rill,
under clause 32 and those which followed
the ~finister or the Chief Inspector could
at once order an inquiry. He (:Mr. Watt)
however, cOUild not see that any penalties
were to be placed on the man at fault. It
was now contended that as those provisions
were extended to shires, the powens of inspection need! not be extended. What protection did that give? If an accident ·occurred and a man was killed, the widow
'would haye the satisfaction of knowing that
an inquiry had been made into the death
of her husband. But no penalties . were to
be enforced, and no precautions were to
be insisted upon, with regard to other
boilers in connexion with which there was
There were no
a liabilitv to accident.
penalties inflicted on those who kept bad
boilers in the shires.
All that was provided for in that case was a.n inquiry
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in order to ascertain the cause of an accident. The main object of the Bill was for
inspection, and it was the provisions with
regard to inspection which should be extended to shires. It rested on those who
desired an exem,ption of this character to
prove the necessity or desirability of it.
Mr. SANGSTER remarked that there
,was one reason why th~ Bill should a:pply
to shires which had not been mentioned.
He would do anything rather than see the
BiB lost, because he knew it was a good

Bill.
Mr. GAUNSON said that he rose to a
They were now in the
point of order.
House and not in Committee, and he desired to know whether the honorable member for Port Melbourne could speak a
second time? If :so, he (Mr. Gaunson) was
bursting with the desire to speak aga:n.
The SPEAKER.-The honorable memher mav speak to every amendment. He
moved his first amendment, and it was carried. He is now speaking to thf': s~cond
amendment.
Mr. SANGSTER said that in his opinion
the Bill was a good one, as far as it applied, but he thought it should apply all
over the State. There was one special reason
why it should, and that was that when aealing with engines and engine-drivers in connexion with the Factories Act, it wa,s provided that the provisions of the Ad: should
not apply to shires, so there were uncertificated men in shires looking after the
boilers, which were not to be inspected.
The Factories Act did not apply to shires,
so far as engine-drivers were concerned,
and, consequent! y, a man might be running
a boiler who knew very little about his
business. The reason given by representatives of shires for the exclusion of shires,
when the Factories Act was before the
House, was
that people 111 shires
might be stuck up for a man to
run the boile:-, and it would be criminal
to put anyone on who knew nothing
about the business.
He had seen. men
who knew so little about boilers that when
the steam began to blowout of the safetyvalve, they had put weights on the valve
to keep it downl. He had seen men who
knew nothing about the danger put EQunds
and pounds of weight on the safety valve.
A great many boilers in shires were supplied with very bad water, the boilers
corroded, and the plates became heated before the persons working the boilers knew
it.
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An HONORABLE MEMBER. would not stop that.
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Mr. SANGSTER said inspection would
prevent a boiler from being nm too long
without being seen to. He was working a
boiler one time, and the foreman insisted
on., the water being ruru out every Saturday,
and then on the boiler being refilled. He
(Mr. Sangster), as an engineer, objected,
and said he would not do it, but would
rather lose the job. The forema.n said that
if the water was not run out every week
there would be a sediment in the boiler.
Fancy sediment in a week using Y an Yean
water! That foreman was so much alive to
the danger that he was over careful. Bad
water was used for boilers in shires; in a
number of instances the sediment gathered,
and this was the cause of the surface becoming- heated. There "vas no inspection,
and there was no qualified man in charge.
The Bill should apply to the shi:·es more
than to any other places in the State for
this very reason. There were men in charge
of boilers in shires who knew noth ing about
them.
No certificate was requireo, and
there was no inspection. Anv man could
come along and fire, or neglect to fire, or
put water in the boiler, or neglect to do
so. There was no one in charge of the men
working the boilers in a large ]1lumber of
cases, and they· had a Jot vi' other things
to do as well. He would vote for. the
amendment, although he thought the 13i1l
should be carried in som€: shape or form.
Mr. THOMSON said the honorable
member for Port Melbourne was entirelv
wrong in regard to his remarks about
engine-drivers in country districts.
The
honorable member thought, perhaps, there
were no capable engine-drivers in the country districts. He (Mr. Thomson) could inform the honorable member that there were
iust as capable men in the countrv districts
in town.
"
Mr. SANGSTER.-Hear, hear; I know it
well, too.
Mr. THOMSON said the owners of
boilers in country districts had to employ
good men. It was not likely that a man
who paid a good price for a boiler, and
brought it into a country district, was going to put an incompetent man in charge of
it. The honorable member for Essendon
asserted that only secondhand boilers were
bought in the to~vns and sent to the country districts.
Mr. WATT.-I did not say that.
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~fr. THOMSON
said the honorable
member said something to that effect. The
honorab~ member said in a majority of
cases the boilers sent to the country were
secondhand boilers procured in the cities.
He would tell the honorable member that
that was not correct. In a number of cases
there might be secondhand boilers, but in
the majority of cases, when a man came to
town he did not want to buv a secondhand
boiler. If he had to cart his boiler up to
the count!",", he took care to secure a good
boiler.
.

I nsp ect£on. BiU.

J\fr. GRAy.-How many explosions have
taken place outside Melbourne during the
last twel ve months?
Mr. LAWSON said he had not gat the
exact figures with him.
Mr. THOMsoN.-You are speaking on
hearsay.
Mr. LAWSON said he was not speaking on hearsay, because he happened to
have in his district a constituent who
had made a special study of this question,
and who had put into his (Mr. Lawson's)
possession a number of interesting facts
in
regard to the matter. He found he had
Mr. WATT.-Ask the man who sells
not got that letter with him. The writer
them.
of the letter gave him a set of instances
Mr. THOMSON said thp.t might be COf- of boiler explosions, drawing attention to
recto When a man came from the country the localities where the explosions had
to town to buv a boiler he was told it was taken place, and from what he (Mr. Lawa new boiler.' A secondhand boiler might son) could remember, the majority of the
be painted up and sent to him. He (Mr. explosions took place in the country disThomson) would like to see a thorough in- tricts.
Therefore, he would urge the
spection of boilers in the country clistricts, Chief Secretary to extend -the operation of
because he thought that the lives of people the measure to shires. He understood the
in the country were equally as valuable as obstacle in the honorable gentleman's way
Surely it
the lives of people in the towns. However, was the question of expense.
as far as he was concerned, he thought sub- would be possible not to rush the adminisclause (2) of clause 3 would meet the case, tl"ation of the measure, but if there were
and he did not think honorable members an inspection applying to shires, then counshould go any further at the present time. trv districts woul d not have the risk of
He did not think that honorable members having discarded boilers sent up to them.
Mr. CARLI SLE said there was one
would find that t.here wet:'e any more explosions in the country than in the towns. difficulty that appealed to him in connexion
If it was required, for the pr·eservation of with the inspection of boilers in the counlife, that the inspection should apply to the try. He had no objection to the inspection
country" he would be a very strong sup- of portable boilers, or of any boilers that
porter of the amendment. - Under sub- could be got at easilv at a moment's nocla.use (2) of clause 3, however, he thought tice. but the inspection of boilers in shires
the people in the country would have every would mean shutting down works for a
week.
protection thev needed.
Mr. PRENDERGAST.-Does it not meaft
Mr. LAWSO N said he would join with
those who were asking that the Government that evervw here?
Mr. KEAsT.-I would do it in twe
should reconsider its decision in this matter. He was sure the Chief Secretary hours.
Mr. CARLISLE said the honorable
would realize that, as a matter of principle,
this Bill should have a general application member for Dandenong said he could inthroughout the State, and that it ,~. . as just spect a boiler in two hours. If the hemas necessary-in fad, it ,vas possibly more orable member inspected a boiler properly
necessary-for boilers in remote parts of he would have to get inside it.
Mr. J. W. BILLSON (Fitzroy).-Is it not
the country to be inspected as for boilers in
the
same in the city?
crowded centres. An additional reason
Mr. CARLISLE said it would take a
for this was that now a new s,~stem of
inspection was being introduced -a lot of week for a boiler to cool down sufficiently
boilers would be discarded in the cities, for a man to get in to inspect it. and to
and would be sent to the shires whe:e there heat it up again. In the cities, there
would be no inspection. There was a VI"ould be inspectors who he presumed
greater reason. A larger number of boiler would live in those cities, and arrangeexplosions took place in the country dis- ments would be made for the inspector to
inspect the boilers while they were being
tricts than in cities.
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or while the works ·were
closed. In the country there would not be
.sufficient inspectors to run here and there
on the occasion of a mill being closed
down. A mill would have to close down
for a week, and this would cause a great
deal of trouble to the owners of boilers.
He did not think there was any necessity
for the inspection of boilers in the country, because the owner of a boiler was not
likely to let his boiler get into such a con'dition as would cause it to explode, be'Cause it would be a great loss to him, and
would p rob ab I y land him in the position of
being liable for damages. When the Bill
had been in operation for a few years, if
the inspection worked well in the towns, it
could be extended to the country.
Mr. J. W. BILLSON (Fitzroy).-Would
it not be as inconvenient to close down
for a week then as now?
M:-. CARLISLE said there would be no
end, of trouble if boilers were to be closed
down the moment the inspector came along.
If notice were given it would be all right.
Under the circumstances, he must object to
the application of the provisions for inspection to shires.
Mr. A. A. BILLSON (Ovens) said, as
one who voted for the application of the
inspection of boilers to shires, he would like
to urge on the Government to reconsider
their decision. He was certainly at a loss
to understand the arguments of honorable
members who were against extending the
inspection to shlires. One would come to
the conclusion, from the remarks of some
of the speakers, that the whole of the
various 38 boroughs were in the cities, and
that the population in the boroughs was
congested, but the great bulk of the boroughs
were in the country. If it was intended to
extend the operations of the Bill to the
borough of Rutherglen, why should they
llot extend them to the shire of Rutherglen ?
The boundary of that shire ran right up to
the township, and a man just outside the
township would be exempt, and a man inside
would have to have his qoiler inspected.
The same thing applied in Ballarat, and
many other places. Of the 38 boroughs
in the State, the majority were in the country. He failed to see the force of the
argument used against the inclusion of
shires.
At the present time, honorable
members knew it was absolutely compulsory
that the whole of the boilers used
mmmg operations should be in
spected.
Why should other boilers be
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exempt? He had a boiler in his place in
.Beechworth and he would hail with delight
an opportunity of having it inspected by a
Government inspector so as to know it was
safe. Apart from the consideration of the
aanger to life, there was the tremendous
loss a man sustained in his property, if an
explosion took place, to be considered. He
hoped the amendment of the honorable
member for Fitzroy would be carried.
Mr. BENT said he was away last Wednesday week~ and the leader of the Opposition informed him that the House had
done a lot of good work. To-day the Government intended to bring the Gaming
Bill on first, but he was led to believe that
this Bin would go through in a few minutes.
He would have to withdra.w this Bill, beG.'Luse the Government was being told aJl
along that provision was not made to extend
it to shires.
Honorable members had been
trying to pass a Bill of this kind for fOOT
vears. It had been before the Cabinet
several times, and the honorable member
for Allandale admitted that he had seen
the gentleman who was in charge of the
matter in the office, and knew as well as
he (Mr. Bent) did that to extend the inspection of boilers all over the State would
mean the expenditure of a large sum of
money. The Government was told that by
giving the extension to boroughs they were
going a good deal in the direction intended.
He was led to believe that this Bill would
not last very long, and he was going to go
on with the Gaming Bill.
As honorable
members did not intend to go on with thi~
Bill he would have to withdraw it.
Mr. J. W. BILLSON (Fitzroy).-We wiI]
go to a division s'traight off.
Mr. BENT said he did not want to go
to a division. He was led to believe that
this was a good Bill.
An HONORABLE MEMBER.-Why not
make it better?
1'.1:". PRENDERGAST (to Mr. Bent).-I
thought you were prepared to trust the
House. You always want to find out the
m<!-jority.
Mr. B~NT said the leader of the Oppo.
sition: had had the assurance that the BiB
would be extended to shires, and he al'5o
had the assurance that the provisions for
the inspection of boilers would be extended
to sawmills, chaffcutting machines, and
threshing machines. Not only from what
he (Mr. Bent) said, but from what the honorable member for Allandale sa.id,
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bonorable members knew that the Government could extend the operation of the
};ill to shires when the opportunity presented itself. That was easy enough. Hon,orable members had been trying to get this
Bill for four years. He (Mr. Bent) was
led to believe that if he brought the Bill
'on he would get it through in a quarter of
:an hour, and he thought he would get this
Bill and a couple of other Bills up to
,another place, and then go on to the
Gaming }~iIJ.
He understood the motion
was to adiourn the debate.
The SPEAKER.-No. The amendment
of the honorable member for Fitzroy is before the Chair. It is open to the Premier
to move that the debate be now adjourned.
Mr. HE:\T asked would the honorable
member for Fitzroy kindly withdraw h:s
amendment?
Because if the Government
were beaten on the clause they would withdlaw the Bill.
It was no use talking.
The honora.ble member might just as well
know that at once.
Sir SA~l UEL GILLOTT said he would
ask the honorable member for Fitzroy to
withdraw his amendment. It would be a
yery easy matter once the Bill was got in
working order for cities, towns, and
boroughs, to extend it to different shires
from time to time if it \\'as found to be
ne~eSS:HV.
There must be a sufficient staff
of insl)t'ctors for cities, towns, and
boroughs.
The honorable member for
Ovens said there were 38 boroughs
in the eountn', and if it \\'as found that
the men yisiting the boroughs could do the
work in the shires it would be very easy
to extend the uperation of the measure to
the shires.
1\1r. J. VV. BILLSO~ (Fitzroy) said, by
leave, he desired to \\'ithdraw 11:5 amendment. He would like to ,point out to the
House the reason he did so. The reason
was very clear and very simple. He desired to protect the lives of those who were
working in connexion with boilers in the
fih:res as well as in the cities, towns, and
/.,)fOughs, but as he could not get all he
waI'ted he must take what he could get.
He di,d not want to rob a portion of the
people from the protection they had a right
to because he could not get that protection
extended to others. But at the same time,
he thoug-ht it a very wrong thing to insist
that the arnendmi:int should be withdrawn when honorable members desired to
protect the whole of the people, or that
otherwise no protection would be given to
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any of the peotPle. It W3;S simply because
he wished to get a portion of the good that
he \vithdrew his amendment, and not because he was in favour of the clause as it
stood. If he felt he could beat the Government he would do it, but he simply
thought that if honorable members went
against the Government the Bill would' be
lost.
The amendment was withdrawn.
1\1r. LIVIKGSTON drew attention ~o
sub-clause (I) of clause 4, which was 3JS
follows : This Act shall not apply to(a) any boiler used exclusively for domestic
purposes in private houses, or
(b) any boiler under the supervision of the
Victorian Railways Commissionel" Of
the Melbourne Harbor Trust Commis!>ioners, or
(c) to boilers on board steam-ships, or
(d) to boilers within the provisions of the
Mines Acts.

He said that the clause provided that the
Bill should not appl'v to any boiler used
exclusively for domestic purposes in private houses.
As he pointed out in Committee, there were a number of very small
boilers used in private farming houses, and
in country districts, and he wished to
have those boilers exem,pted.
There was
practicall y no danger in connexion with
them, and the cost of having thePJ examined by competent boiler inspectors
would be verv heavv indeed to the State.
He did not think an'y person who had any
know ledge of this, class of boiler would
say for an instant that there was any
probability whatever of any accident taking place.
He begged to moveThat after the word "or" (line 3), the
werds "hoilers used for private cream separators or" be inserted.

Sir SAMUEL GILLOTT said he did
not see his way to exempt the boilers used
in cream separators.
If there were to be
a great number of exemptions, what was
the good of the Bill at all?
When the
amendment was moved in Committee the
other night he could not accept it.
In his opinion even-thing should be included in the Bill that was necessarv to
render it effective.
1\1r. PRENDERGAST said he agreed
with the Chief Secretary with respect to
this clause.
If necessity arose and the
Minister was convinced that these particular boilers should be exempted from inspection under the Bill, there was already
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puwer in the Bill to exempt them. Subclause (2) of clause 4 provided thatThe Governor in Council may at any time by
order published in the Government Gazette exem pt from the operation 0 f this Act for such
time as he thinks fit any particular boiler or any
particular class of boilers or any boilers which
are used exclusively in any particular trade or
business.
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If both these sub-clauses were allowed to
remain they might be found to clash. He
thou.ght it would be wise to strike out the
present sub-clause altogether.
The amendment was agreed to.
Mr. WATT called attention to' subclause (I) of clause 21, which was as follows : -

Any inspector who intends to inspect a boiler
He declined to believe that those who used
private cream separators wished to be placed shall give the owner thereof at least two days'
notice of the time at which any external inspecunder a different ~aw from other people.
tion will be made, or 28 days' notice of the time
~f!.". ELMsLIE.-It looks very much like at which any internal inspection will be made.
it.
He said he thought that at the end of this
~Ir. PRENDERGAST said it looked sub-clause the promise which th'e Minister
very much like it on the part of honorable made that the convenience of the person in
members representing the dairying industry. charge of the boiler would be consulted
He had many times heard these same hon- might be rprovided for in so many words.
orable members demand that there should
Mr. MACKEY said the leader of the
be equality in the administration of the Opposition had called attention to the fact
law, but it appeared to him that they were that with regard to the external inspection
now asking for special privileges. If there of a boiler two days' notice was not neceswas a demand on the part of the owners sary. He (Mr. Mackey) agreed with that;
of private separators for exemption, and but with regard to the internal inspection
if it could be proved to the satisfaction of it might cause grave inconvenience unless
the Chief Secretary that they could be ex- power was given to postpone it. He thereempted with safety from the ;provisions of fore begged to movethe Bill, there was nothing to prevent that
That the words "two days' notice of the time
being done under clause 4 without any at which any external inspection will be made
special provision of the kind now proposed. or" be struck out, and that the following words
be added to the sub-clause :-" But, unless danThe amendment was negatived.
ger is probable, an internal inspection may' be
Mr. PRENDERGAST drew attention to postponed for a period not exceeding three
sub-clause (6) of clause 20, which was as months on the owner showing to the satisfaction
of the Chief Inspector that such inspection would
follows : greatly inconvenience his work."
7
V\ here :1n inspector is obstructed in the execu·
The amendment was agreed to.
tion of his duties under this Act the person
obstructing him shall on conviction be ilable
Mr. SANGSTER drew attention to sub~
toa pena!ty not exceeding Five pounds.
clause (2) of clause 33, which was .a9 fol~
He said that in other clauses the maximum lows:penalty was fixed at .(20, .and it was deThe Minister may also, if he thinks fit, apsirable that there should be uniformity. He point a competent engineer having a practical
and theoretical l<nowledge of boiler-making to
therefore begged to moveThat the word "five" be struck out, and the
werd "twenty" substituted.

assist the police magistrate in such inquiry.

It was very hard to find a competent engineer who understood boilers, but it was not
hard to find a competent boilermaker. He
therefore begged to move-

Mr. WATT.-Sub-clause (6) is not wanted
at all. It is quite redundant.
That the words "or boilermaker" be inserted
Mr. PRENDERGAST said he thou.ght
it better to retain the sub-clause, because after the word "engineer."
Mr. GAUNSON said h.e would suggest
it might have a special effect.
that
the words "competent person" would
Mr. GAUNSON said he agreed with the
be sufficient, 'so that the sub-clause would
honorable member for Essendon that the readsub-clause was a mere redundancy, because
The Minister may also, if he thinks fit, apsub-clause (3) of clause 21 provided that- point a competent person to assist the police
Any person guilty of a contravention of any
of the provisions of this section or wilfully impeding an inspector in the execution of any part
of his duty under this Act sha!l on conviction
thereof be 1iable to a penalty not exceeding
Twenty pounds.

magistrate in such inquiry.

Mr. SANGSTER said there were plenty
of engineers whv had a theoretical' know·
ledge of boilers, but very few of them had
a practical knowledge.

2oo6~

Boilers

[ASSEMBLY.]

'Mr. MACKEY said he would ask the
House not to accept the amendment of the
honorable member for Port Melbourne. In
his opinivn, the words suggested by the honorable member for the Public Officers were
much preferable. A boilermaker might be
merely a fitter.
Mr. SANGsT'ER.-The 'same thing would
apply to your inspector, if you appoint an
incompetent man.
~f
)lACKEY
.
l' r.
l\'
sal'd th a t the responslbility might safely be placed on the Minister, and if the words "competent person" were used the Minister would be
responsible.
'
~.r
SANGSTER
lUr.
I
'sal'd he wou ld WI'11'mg1y
agree to adopt the words suggested by the
honorable member for the Public Officers.
Mr. - Sangster's amendment was withdrawn.
Mr. GAUNSON movedI
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was a boilermaker.
He would like to
see competent and skilful men appointed,
but the amendment would exclude engi. neers entirely
Mr. MACKEY. - If the engineer is a
practical man, he will not be excluded.
Mr. PRENDERGAST said that boilermaking wa:s a trade by itself.
Th
d
t
d t
e amen men was agree o.
The clause, as amended, was
. agreed to.
Mr. ~~RRI.S drew: attentIon to clause
4 0 , provIdmg, mter alza,No prosecution shall be commenced for a con.
travention of ~ny of the provisions of this Act
except .
bv. _
an 1.nspector.

He saId that, .when. this clause was previously under discusslOn, he suggested that,.
after the word "inspector," the words
" acting under the authority of the Chief
Secretary" should be i?serted, and he understood that the Chief Secretary proThat the words "engineer having a practical
He
and theoretical knowledge of boiler-making" be mised to consider the amendment.
(Mr. Harris) considered that the power
struck out, and the word "person" inserted.
He said it was necessary to rely upon the gi ven to the inspector under this clause
Minister: whatever words were adopted. to take action on his own motion was too
He therefore begged
Even if the sub-clause was left as it stood, drastic altogether.
the Minister might ignvrantly and uninten- to move-That the words "acting under the authority of
tionall y appoint a person who had no knowthe Chief Secretarv" be inserted after the word
ledge at all.
" inspector."
•
Mr. MACKINNON said he would point
Sir
SAMUEL
GILLOTT remarked that
out that it really did not matter what words
were used in this ·sub-clause, because the the amendment would clog prosecutions altodiscretion would remain with the Minister, gether too much, if everything ha:d to be
who would not appoint a person who would referred to the Chief Secretary. I t was
not usual, in Acts of Parliament, to rebe an absolute drag on the magistrate.
Mr. MACKEY said he did not under- quire the express authorify of the Chief
stand previously that the honorable mem- Secretary before instituting a prosecution.
ber for the Public Officers intended to omit Under the Health Act, an inspector of the
the words "having a practical and theo- Board of Public Health could lay an inretical knowledge of boiler-making." He formation without obtaining authority from
(Mr. Mackey) would ask the honorable the Chief Secretary. 1t was the same in
member· to alter his amendment so as to manv other Acts of Parliament.
merely strike out the word" engineer," and
Mr. HARRIs.-That may oe; but still
insert the word " person."
we consider that this provision would be a
Mr. GA UN SON said he would agree to desirable one, and we cannot see any' harm
the Minister's suggestion.
in it.
The amendment was withdrawn.
Mr. LIVINGSTON stated that he
would support the amendment. The ad1\Ir. GAUNSON movedThat the word "engineer" be omitted, and the ministration of this Act would be in the
word "person" substituted.
Chief Secretary's Department, and he
1\1r. PRENDERGAST said that in thought that prosecutions should only be
clause 5 a certain amendment had been instituted on the authority of the Chief
adopted, and he wanted to make this clause Secretary. The inspector' was given conuniform with it. If the amendment were siderable powers under this measure alagreed to, the sub-clause would read, "a ready.
:Mr. PRENDERGAsT.-Wnat is the necescompetent person having a practical and
theoretical knowledge of boiler-making." sity f<?r the amendment? Of course, the
Now, the onlv man who haa a practical inspector is acting on the authority of th~
and theoretical know ledge of boiler-making Chief Secretary.
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Sir SAMUEL GILLOTT. -- He would not was a perfect craze for legislation, and at
attempt to institute a prosecution unless he each general election the members of the
bad the authority' of The Chief Secretary.
Government considered it a great thing tv
The amendment was negatived.
get on the platform and say, "Look how
On the fi1 st schedule, providing for the many Bills we have passed," mentioning
form of notice of registration,
85, 9 0 , or 100.
The CHAIRMAN.-How does that bear
Sir SAMUEL GILLOTT movedon the clause?
That the words "Date when boiler was last
Nfr. GAUNSON said that if Bills were
-cleaned" be added to the schedule.
passed
in the way the Committee were
The amendment was agreed to.
asked to pa'Ss this Bill; it would be 110
On the motion of Sir SAMUEL GIL- wunder if 100 Bills were passed in a sesLOTT, the Bill was then read a third sion. It reminded him of a man who was
time..
accustomed to take pills, saying, "Look
how many pills I have 'swallowed!" The
GAMING SUPPRESSION BILL.
words "Every owner and every occupier,
The Hou'Se went into Committee for the and every agent for an owner or occupier,
further consideration of this Bill.
of any house, office, room, or place, woo
On clause 55, which was as follows:- permits, suffers, or allows such ltnd or
Every owner and every occupier and every premises," must be altered .
.agent for an owner or occupier of any house
Mr. MACKEY. - Move the omission of
.office room or place who permits suffers or allow:;
such land or premises to be or be used as a the words "land or premises," and submeans of access to or escape from any house stitute the words "house, office, room, or
.office room premises or place wherein or whereon place."
playing or betting by way of wagering or gamMr. GAUNSON said it was evidently
ing is allowed or carried on con~rary to law or
is commonly reputed to be allowed or carried Oil admitted that he knew a thing or twv. He
<contrary to law shall be guilty of an offence,
wanted to know 'whether the Minister in
Mr. GA UNSON said this clause was not charge ought to seek to pass this clause at
required, and ought to come out; but in all. The Premier had already got the real
any event it needed amending, for it was clauses passed that he desired to have
ungrammatical and absurd. It would have passed, and this clause and some others
to be altered, or else it would lead to in- were not wanted, because they went further
These
-extricable confusion in the courts of law. than the clauses already passed.
It was evident that this clause had been clauses would make the own~ or occupier
copied from the iBill passed in the -COuncil a criminal, and that WaJS not fair. They
last session, and which was dropped in also made the agent, who might be (01·
this Chamber. The clause, as it stood, lecting the rent for the owner, a criminal.
was copied in part fmm the Isaacs Bill, The Supreme Court could declare any house
and the Bin which was passed in the that was used as a means of access t\) or
Legislative Council last session was copied exit or escape from any common gaming
from the Isaacs Bill. The Bill that was house to be a common gaming house. He
passed in the Council wa.s only read a first dId not know the true effect of that in
time in this House, and was therefore not law, but it appeared to him Ihat the
printed and circulated amongst members. moment the Supreme Court declared these
This clause had been copied from that Bill, premises that gave access to or exit or
but the language used in that measure was escape from a gaming house, it made those
not used in this. Clause 2 of the Bill passed persons criminals, and they might be prosein the Council used the words "Every cuted before the justices by way of sumowner and every occupier of any land or mary jurisdiction, or prosecuted in the>
premises," and further on in the same Supreme Court, or might be charg-ed
dause the words " ~uch land or premises" with a common law offence, when
J trdge
could
order
the::n
to
.were mentioned, because "land or pre- the
t . ~th.
mises " had been mentioned in the first be fined, or imprilsoned, or
part of the clause.
The clause in this They could not escape from imprisorunent
Bill included the words c, every agent for untif the fine was paid, although the term
.an owner or occupier of any house, office, of imprisonment imposed by the Judge
l'oom, or place, who permits, suffer'S, or might have long since expired. The hon~
allows such land or premises." The thing orable member for Collingwood had re'was absurd, and should be' recast. There minded him of something which was
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perfectly true, and was within his own knowledge. The cl ause was absurd, and there
was no necessity for it, as was shown by
what had happened within his own experience as a practising lawyer, and within the
experience of the honorable member for
Collingwood as a magistrate On the bench.
The honorable member certainly sat up
there and delivered judgment in some cases
,,,"hen he appeared before the honorable
member, and he believed the honorable
member also gave judgment in some of these
It was not necessary
very betting cases.
that a constable should lay the complaint i;1
those days. Any .person could do it. Complaint was made under the present law verv
much in the language of the schedule of
this Bill, that the person laving the complaint suspected so-and-so to' be a common
gamin~ house, and the result was that the
police. always got access to the place where
the dIfferent totes were being carrieci 0IlI.
It was to be noted that this was in the
days when t~e uniformed police had charge
of the busll1ess.
When the Criminal
Investigation Branch had charge of
the thing access was onl v got to
the tot~ at J o'clock in the mornin.g, when
60 polIcemen, armed with revofvers and
bl~dge?l~s-they should have had a 4.7
qUIck-tinng gun with them - invaded the
premises, and captured any quantity of
sheets of paper and masks and mandarin cloaks, or something of that kind.
That was a great performance, but it was
not. wanted in those bygone days. The
pohce al~vays entered those premises. and
It was sImpl ~ a new-fangled notion that
~~r. Isaacs, in the majesty of his intellect,
dIscovered that the v could not la wfull v
go ?ver these premises-the police used to
do It: anyhow-because they were private
premIses. That was the most arrant' nonsense that was ever talked. All the constable had to do-and it was not a very
heavy jump for him to negotiate-was to
say the particular private property was
common 1" reported or believed to be a
common gaming house, and in the police
walked over the private property, and over
it into the back premises. W1}at necessity
was there, then, for this unmitigated humbug that the House was being subjected to
in this measure? fIe was reminded that
there never was an action taken against the
police for alleged trespass, and the owners
could not bring an action, because there was
the constable's complaint on oath that a certain shop facing the street was commonly
reported or believed to be a common gamM,. Gaunson.
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ing house.
It used to be called No. 136
Johnston-street in his days, and he believed
1\1r. Isaacs drew a supposititious case
which was only telling the real truth, so
that there was no necessity to humbug the
House in that respect. No. 136 Johnstonstreet was commonly reported or believed to
be a common gaming house,
The magistrate said, "I authorize you to go in, and
with such assistance-or assistants-as you
may require, night or day, to break open
doors, and generally play old Harry." The
honorable member for Collingwood took a
keen interest in seeing the morals of his
community properly protected, and would
not allow an.y interference by any number
of J udkinses J or a wilde:'ness of monkevs
of that name, or anv Woodfulls or W orralls. By. the way, had the Chairman read
his Argus to-day? It was reported there
that Mr. Worrall said that whenever he
(Mr. Gaunson) spoke again in the House
his mouth should be washed with soda and
soapsuds. He thought he wou1d- complain
of it as a breach of privilege. Mr. Worrall also said that, after receiving the censure of the House, he sent for the Premier
and Sir Samuel Gillott. He did not hear
the gentle footfall of the Premier, but he
did that of Sir Samuel Gillott, whom he
found to be a "perfect lady." That was
a breach of privilege, if it was nothing else.
He knew there was a young person going
about now, called Marion Edwards-The CHAIRMAN.--Order!
This has
nothing- to do with the clause before the
Chair.
Mr. GAUNSON said he would ask the
Premier honestl \' if these clauses were
wanted at all? .
:Mr. BENT said he would answer the
honorable member's question. He was just
seriously considering whether he would ask
that strangers be ordered to retire. It was
absolutelv necessary to have this clause.
The honorable member said it was a copy
of a clause prepared by Mr. Isaacs, one
of the leading men of this country, and, as
to its grammar, the educated member of
the ~Iinistry had already declared it was
grammar, and he (Mr. Bent) said it was
grammar. He would fix up the grammar,
if that was all the honorable member
wanted. All tb.e clauses from 55 to 65 inclusive, to start with, were absolutelv necessarv. Then, if the honorable member liked
to 'strike out the next clause after 65, he
did not mind taking it without a division
if the honorable member liKed. The Committee really ought to pass from 55 to 65
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inclusive. These were not the clauses the
honorable member wanted to block. What
did this clause mean? The honorable
member for the Public Officers had never
touched it. He had been listening to
the hono:.-able member very carefully, although, perhaps, the honorable member
thought he was not listening. He had been
looking at the clause very carefully, and he
knew, and the honorable member knew,
and the Committee knew,. what it meant.
Mr. GAuNsoN.-I know it is not wanted.
Mr. BENT said if it was not wanted,
then a little later on perhaps, when some
of the ~hef' clau'ses had been passep,
the honorable member might fix it up, and
have the grammar put most. correctly. The
bad grammar the other night was in amendments which the honorable member put in
himself.
The honorable member put in
" mortgagee," and "adverse possession,"
and "dual notice," and "notice to quit,"
so that nobody could understand the clause.
With regard to this clause, the honorable
member had quoted the gentle Mr.
Isaacs, and he was quite right. The time
.had arrived for the Committoee ·to get on
with some business. In the days when he
and the honorable member used to talk
about things they did it on business princi pIes. In those days, they had to attack
sores in the community. This Bill, and
especially this clause, provided that there
should be at any rate a bit of clean sport,
and that what honorable members knew to
be carried on should not be permitted.
What the Government wanted now was a
plain quiet little Bill.
Mr. SANGSTER.-Do you want· to clean
sport or kill sport?
Mr. BENT said this was not the Boilers
Inspection Bill, but the Gaming Bill. He
could understand the attitude of the honorable member for the Public Officers, if he
wanted to put in a word in the clause that
would make it s\~mmetrical. If the honorable member was strong enough to knock
the .clause out, let him do it, but notwithstanding what the Age said this morning
about leading, he could not stop up here
night after night just for fun.
Mr. ANsTEv.-They used to say that to
you 25 years ago.
Mr. BENT said 25 years ago he and
the honorable member for th.e Public Officers had sores in the community to fight
against.
The Government wanted in
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this clause and those followin$ up
to clause 65 inclusive, to go on with fair
proposals. This clause was a fair proposal. It meant that if there was a tote
here, and anx.body had a house next door,
that person should not be able to prevent
the police getting into the house where the
tote was.
He would ask the honorable
member if he had any business proposal
or any amendments of any use to propose,
trJ put them forward.
He could not S€e
one word in the clause that the honorable
member could fairly take exception to. If
f nc honorable member had an amendment,
let him propose it, and then it would be
seen whether he was strong enough to carry
it. He vYanted the Committee now to help
to ge~ through the Bill. There were 25 or
26 BIlls on the paper, all in the interest
of the State, and surely 50 or 60 members
were not going to be kept here without
doing business. He could not let the honorable member stop business altogether. He
would have to make use of whatever knowledge' he obtained when he used to work
with the honorable member, to see if he
could not circumvent the honorable memHe thought he could do so.
He
ber.
knew a little later on how to do it but at
this stage he did not want to do a:nything
further than to point out that there was
nothing to take exception to in clause 55.
I f the honorable member would let the
Committee get on and then get back to
clause 2, he would find that there was
fighting material in clause 2, but there
was not in clause 55.
Mr. GAUNSON said he observed that
in one of the clauses that had been postponed it was proposed to enact that no
He
person should wear any mask.
wondered whether to-night the Premier
had been wearing any mask. He had
been so genial and kind, and tender, that
he was actually going to turn out
the young ladies from the gallery because
they must not see how legislation was or
was not carried on. He (j\{r. Gaunson)
believed clause 55 to be dangerous in the
extreme, and there was no reason
for it.
He refused to subscribe to
the notion that because Mr. Isaacs had
proposed anything, it was therefore good.
He thought it would be a most absurd
contention to sav that b€cause Isaacs was
now a member of the High Court he was
any better than when he was not a member of the High Court.
That was used
as an argument by the Premier, and it
was to be assumed he (Mr. Gaunson) was

2010
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at liberty to answer it.
It was put to
him that he ought to agree to this, because
uf a superior intelligence named Isaacs.
He declined to regard Isaacs as any
su,perior in intelligence to him. I t did not
follow, as he had pointed out to a Judge
of the S upreme Court. t I1at because a: man
was a Judge he was any, better than when
he was practising at the Bar. The question was whether this was a desirable
clause to pass in the interests of the public.
To begin with, it was not a copy of the
Isaacs clause at all.
The words in the
very first line were not in the Isaacs Bill.
He would ask honorabl'e members to put
on their thinking caps, and say whether in
their consciences they possibly could agree
to what was in the clause under consideration. He did not care on which side hono:-able members were, or whom they supported, he would ask them whether this
was fair legislation.
Not only was every
owner and every occupier liable who allowed, permitted, or suffered his preJIlises
to be used as a means of access to, or exit
or escape from a gaming hbuse, but every
agent for the owner or occupier of such a
house was also liable.
In that respect,
what a monstrous thing this was! It was
to be remembered that this measure would
have to be administered by a great many
honora-ry magistrates, and a great deal of
trouble would arise out of it.
Mr. BENT.-Not honorarv magistrates j
thev must be police magistrates. The honorable member will see that one member
of the Court must be a police magistrate.
Mr. GAUNSON said that the clause
with respect to the magistrates was not yet
before the Committee.
Mr. BENT.-You sa'id honorary magistrates.
Mr. GAUNSON said he was not at
libertv to consider that the rest of the
clauses would ever come before the Committee at all.
'Mr. BENT.-Look at clause 73.
l\lr. GAUNSON said the Committee had
not yet come to that clause, and he would
decline to agree with that when he did
come to it. He did not trust these police
magistrates as far as he could throw them,
h
h
h
b
an d h e t oug t manv onorable mem ers
were of his way of thinking. Some ha1£dozen on the bench now should be chucked
out of it.
It was said that this clanse
was a copy of the Isaacs Bill. He assumed he would be in order in reading the
clause in the Isaacs Bill, to show that it
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was not a copy.
vided-

The Isaacs Bill pro-

Every owner and every occupier of any land
or premises who wilfully or knowingly permits.
or allows such land or premises to be or be used
as a means of access to or exit or escape from.
any house office room premises or other place'
wherein or whereon playing or betting by way
of wagering or gaming is al!owed or carried OD
contrary to law, or is commonly reputed to be
allowed or carried on contrary to law, shall be
liable on conviction for a first offence to'::.
penalty of not le.ss than £20 nor mOre thaD
£100, and for a second offence to a penalty of
not less than £100 or more than £200 or imprisonment for six months, and for any subseqllent offence to imprisonment for twelve months.

Mr. WArfT.-YOll missed two lines.
:Mr. GAUNSON said he was reading the
Legislative Council Bill.
1\1r. WATT.-That is wrong.
Mr. GAUNSON said that the Bill he
was reading from was the Bill which was
introduced in the Legislative Council by
the representative of the Government ill
that Chamber.
. Mr. VlATT.-This is the Isaacs Bill.
I will hand it to the honorable member.
Mr. GAUNSON said that when he was
internwted by the honorable member for
Essendon he was reading from the Bill
of 1905, which was alwa:ys alleged to be
a copy of the Isaacs Bill.. By the way,
the Bill the honorable member for Essendon handed him was the Bill brought to
the Legislative Assembly from the Council.
It was not Mr. Isaacs' Bill when
it was in the Council. as Mr. Isaacs was
not in the Council at any rime, and he
doubted whether he could have been elected
to that House.
Mr. WATT.-He framed it, anvhow.
Mr. GAUNSON said he did not know
about framing, but he would like to see
i\.fr. Isaacs in a glass case. where no
doubt he would look very well. The Bin
before the Committee was not the same as
the Isaacs clause for which the honorable
member for Essendon was sponsor-for
he was accepting the honorable member's
statement as absolutelv correct.
The
Isaacs Bill he was nOw quoting from
providedEvery owner not being the occupier of any
land or premises who wilfully or knowingly
permits or allows, and every occupier of any
land or premises who permits or allows any
persons or certain persons to pass through from
over or along such land or premises in order to
obtain afford or facilitate access to or exit or
escape from any house office room premises or
other place wherein or whereon p~aying or betting by way of wagering or gambling is allowed
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<>r carried on contrary to law, or is commonly
· .reputed to be allowed or carried on contrary to
law, shall be liable on conviction for a first offence to a penalty of not less than £20 nor more
.than £100, and for a second offence to a penalty
-of not less than £100 or more than £200 or imprisonment for six months. and for any subse.ql~el1t offence to imprisonment for twelve months.

The Bill before the Committee provided
that such a person "shall be guilty of an
.offence." The Isaacs Bill said-" shall be
liable on conviction" to the penalties mentioned.
The Premier wished him to dis~uss the Bill in a business-like way.
In
the Isaacs Bill the provision started.I' Every owner who wilfully or knowingly
permits. "
Thele was an ingredient that
made a heap of difference in a Court of
law.
The Bill before the Committee went
further than that. and he did not think
that honorable members had seized its
effect.
It appeared to him to be a monstrositv.
Talk about coercion Bills in
I reland, or about drastic legislation, or the
want of legislation in Russia-this was
as bad as anything he had ever met with.
I t was provided here " and every agent for
the owner or occupier.)'
What did that
mean?
Was it intended. that the agent,
who might be receiving rent for an ownej
who was ahsent in England, should be
mll.de guilty of an offence?
Then it went
· further, and provided that the agent of
the occupier should also be guilty of an
vffence, so that the agent of the man who
got the rent, or the agent of the man who
paid the rent, was to be liable for allowing
or permitting or suffering the place to be
used as a means of access to or exit from
a gaining house.
There was no .occasion
for this_
They had his authority, as a
practising lawver, and also the authority
of the honorable member for Collingwood,
who had presided as. a magistrate at Colling'Wood, and had frequently acted on
such' wa.rrants, that persons had over and
over again entered upon what Isaacs
deemed private premises, and which the
warrants set out to be reputed to be gaming houses.
The provision in the Bill
before the Committee did not include the
words" wilfully or knowingly."
Mr. BENT.-That is to prevent you
lawyers from doing what you have been
doing during the last three or four months
--that is all I can say.
Mr. GAUNSON said the lawyers had
· not been doing anything of that kind during the la~t. thirteen or fourleen yea~!;.
Mr. BENT. - They never get .a C9nvICtion.
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Mr. GAUNSON said that was because
the prosecution got rotten, perjured eviIf perjured evidence was emdence.
ployed the prosecution could not expect the
Cc:>urt to believe them. Ifl they 2'ot honest
eVIdence that the Court could not possibly
h.ave any doubt about the thing. was as
SImple as A 1£ C.
If the prosecution
had perjured evidence, or what the Court
look upon a's tainted or perjured evidence,
. how could the prosecution expect to get a
conviction? It would be unheard-of rasca!ity to expect such a thing.
Isaacs,
wno knew something about law, put in
the words "wilfully or knowingly."
It
was to be noted that if a place was onae
used as a means of access to or exit from
a betting house on one occasion the offence
was oomplete, and an agent, who might be
as innocent as the Premier himself, would
have to go to gaol if he could Inot pay the
fine.
Was that righteous, or wa'S that
wanted? He was sQeaking in good faith
in telling the Premier that clauses 55 and
56 were not wanted, because clauses identical with those had already been passed. If
the Premier looked at clause 44) the first
about which any wrangling took place, he
would see that on the affidavit of an officer
of poli~e, showing reasonable grounds for
suspectmg that any house, office, room, or
place was used as a means of access to
or exit or escape from any common gam.
ing house, tl1e Supreme Court could de.
clare such office, room, or place to be a.
common gaming house.
Then there were
certa~n drastic provisions a's to pers'Cins who
put their noses within such a place. Those
provisions were not wanted.
He under·
stood this was to be done ex parte, but, at
all events, whether it was to be
done ex parte or not, as soon as
the Supreme Court had done that the
police could go over any private premises.
Thev could go over any private premises,
thev could knock up a man and his wife
and turn her out in her night-shift, and
do anything they liked.
There was no
question about it.
He was not humbugging.
Mr. BENT.-Where does it say ex parte!
Mr. GAUNSON said he did not say it
was ex parte in the clause.
He said it
might be ex patte. The words in the clause
were-The Supreme Court may if it think fit.

He believed that had been altered to "shall
if it think fit." If that were so, of course
it would' not be ex parte.
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~[r. BAILEs.-There was an amendment
on that the other night.
The CHAIRMAN. - The honorable
member is going back to a clause already
passed.
Mr. GAU}';SO~ said he was only doing
so for the purpose of showing-and it was
quite legitimate-that the clause now being
discussed was not wanted, because a clause
had already been passed which fixed .matters exactly. This was redundant, whIle It
alSo gave extraordinary powers.
It would
make people criminals in such a manner as
he had ne\'er heard of before. However, he
was not gOlllg to argue this matter any further. It was his duty to put his views before
honorable members, and he did not care
whether they followed the matter up or
let it drop. It was not a matter of gram·
mar, but merelv a matter of plain sailing,
that the clause' as drafted was ridiculous.
It was not a question of being grammatical,
but it was absurd on the face of it. The
Premier knew as much about the matter as
anv lawyer in the House. He would ask
the honorable gentleman if the clause was
not absurd. It read-

Every owner and every oc~upie: and every
agent for an owner or OCCUpIer 01 anv house
office room or place who permits suffers or
allows such land or premises-

That was the ycrv essence of nonsense.
n
'\There were the words, " land or premises
in a previous clause? The thing was absurd. He was only pointing these things
out. If the Government liked to err, and
have the Bill a !augning-stock in the Courts
of !aw, it was not his look-out. The Minister of Lands said to alter the words. He
(~rr. Gaunson) did not care \vhether they
were altered or not.
He did not care a
button about it.
;\Ir. PRENDERGAST said, with regard
to the mai n points of the d ause in l\·fr.
Isaacs' Bill. while the Premier just now
sepmed to think that that clause was strong
enough, he (Mr. Prendergast) might point
out that the essential difference between
1\lr. Isaacs' clause and the clause now
under discussion was that the clause in
this Bill made a matter an offence under
anv circumstances. The clause spoke about
a person suffering land or premises to be
llsed as a means of access or escape from
any gaming house. The thing might take
place entirely without the knowledge of the
owner of the premises adjoining a gaming
house. Land might be unfenced, and any
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one escaping across that land ffOm a gaming
house would render the owner liable to a
penalty.
Mr. BENT.-No, no!
Mr. PRENDERGAST.-Yes. The es·
sential difference between this clause and
the clause in Mr. Isaacs' Bill was that in
the latter the words "wilfully or knowingly" were inserted.
He thought it was
reasonable under the circumstances that it
should be shown that the man had some
know ledge that his premises were being
used in such a wa,', but to place a penalty
on a man who had no know ledge seemed a
harsh proceeding. Nobody wanted to make
the clause weak enough to make it inoperative. What he desired was mel'ely to protect t!le individual occupying premises adjoining a gaming house from being liable
to vexatious proceedings. He thought the
Premier would admit there was something
in that.
A person might be liable for
something taking place on his property of
which he had no knowledge.
Mr. GAUNSON.-Suppose he was in England?
Mr. PRENDERGAST said he could be
prosecuted. An amendment was required
for the purpose of providing against what
he had pointed out.
Mr. GAuNsoN.-The agent cannot prevent the use of the premises. The whole
clause is wrong; it is rotten.
Mr. MACKEy-(to ~Ir. Prendergast).Move vour amendment.
Mr. PRENDERGAST said he begged
to moveThat the woids "wilfully or knowingly
inserted' after the word "who",

tl

be

Mr. MACKINNO)J said he supposed it
would have to be proved that a person
allowed his premises to be used in connexion with a gaming house wilfully.
1\1r. MAcKEY.--The word" permit" itself, means "knowingl y."
Mr. MACKINN"ON" said that the word
" knowingl y" left the clause very much
He presumed nobody would
the same.
be affected under the clause unless he committed an offence knowingly.
Mr. GAUNSON said he desired to move
an amendment before the amendment of
the honorable member for North Melbourne. He desired to move the omission
of the words "agent for an owner"
Could anv honorable member advocate the
inclusioT] 'of the words "agent for an
owner"?
The owner might be absent in
Engl.and, and the agent merely collected the
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rents, and was quite unable to exercise any
oontrol whatever over a place.
Was that
agent to be prosecuted, or if he happened to
be an agent fOr paying the rent for the
occupier, which occupier might only be an
occupier in point of name, was the owner
also to be made a criminal?
Mr. BENT .-He had better take the
agent on to the Continent with him.
Mr. GAUNSON said that was all very
fine. He begged to moveThat the words "and every
owner or occupier" be omitted.

agent

for

an

The CHAIRMAN.-The question is
that the words "wilfully or knowingly"
be inserted after the word "who."
Mr. GAUNSON .-My amendment comes
before that.
The CHAIRl\,fAN. - The honorable
member cannot move any amendment now
unless the honorable member for North Melbourne withdraws his: amendment.
-:Mr. WATT said before leave was
granted for the withdrawal of the amendment of the leader of the Opposition, was
not the Ministry going to tell the Committee what it thoug~1t of the honorable
member's suggestion?'
Would not the
Ministry have some difficulty in proving
whether this was done wilfully?
Mr. MACKEY.-It is " wilfully or know-ingly."
Mr. WATT said it seemed that difficulties might be. set up.
In 1898 ,Mr.
Isaacs admitted the difficulty of proving
la wilful act. Mr. Isaacs disclaimed any
-idea of saddling an agent with liability
as was being done in this Bill. Honorable members did not want to pass a clause
\vhich. was apparently a drag-net, but the
amendment would make it difficult to proV('
an offence.
He would advise the Ministry
to stick to the cIa-use.
PRENDERGAST' said, by leave,
he desired to withdraw his amendment.
Mr. WATT.-I object to leave.
The CHAIRMAN.-Then the amendment cannot be withdrawn.
'Mr. MURRAY said, like the honorable
member for Essendon, he (Mr. Murray)
thought the Ministry should inform the
House what attitude they were taking u,p
on the amendment of the leader of the
Opposition. He feared that if the amendment was accepted it would afford a loophole of escape to those parties who were
aiding and abetting the keepers of betting
. hDuses, and by whose aid men were enabled
If the
to carrv on this iUegal gaming.
words "wilfully or knowingly" were in-

Mr.
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serted, would not an occupier rely to a
large extent to get out of his troubl~
on account of those words. He would rely
on the difficulty ot' proving that he had any
guilty know ledge. If tile words were not
inserted he (.Jir. Murray) had no doubt the
Court would.. take into consideration whether
or not a person had any knowledge of what
was going on.
To him (Mr. Murray) it
a~peared an impossible thing to think tnat
places l'Ould be used as agencies for the
tote shops in the way they had been used
without the knowledge of the persons who.
occupied the adjoining grounds. or tenell1ents. He could !see cleady enough that
the amendment of the leader of the Oppo.
sition would lead to difficulties when a
case was brought before the Court as to
whether a person had a know ledge of what
was being carried on.
There was the
necessity of drastic steps to prevent the
continuance of what was undoubtedly a
great evil in our midst. .N 0 doubt the Go\'ernment in drafting the Bill had before
them Mr. Isaacs' measure, and dulv con·
sidered the im,port of the words In his
Bill.
Honorable members might assume
safely that the Government had deliberately left out the words "wilfully or
knowingly," because they thought there
would be uncertaint\' and doubt if these
He thought the
words. were included.
Government ought to oppose the amendment of the leader of the Opposition. It
would do nothing but to a great extent
weaken the clause. The clause as it stood
was acceptable, but by the insertion of
the words proposed bv the leader of theOpposition it would ~ made ineffective.
Mr. BOYD said he was one of thosewho felt that honorable members should
not allow themselves to do an injustice
to innocent men, who might sufferbeca~se it .wa.s . inwossible to get at one·
pa~t~cul~r ~ndlvldual.
The principle of
BnhStht JustIce as he understood it was that
it would be far better that a number of
guilty men should go free than that one
innocent man should ;be punished and it
seemed to him that the honorable ~embers
for Warrnambool and Essendon were par.
ticularly anxious to have t drag-net clause
to make any .one suffer-even if the per.
so~ !"~ the innocent owner of a property
ad)Olmng a. place that was suspected of
belng a gammg house, whether he had any
knowledge of that fact or not. He (Mr
Boyd) might be the. owner of a block of
land on which there was a shanty to which
people resorted, and were subsequently
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found ill a common gaming house.
Because they were to be found there he was
to be (penalized under a Bill of this kind,
while he had no knowledge that there was
a gaming house at all.
He thought the
Ministry would be carrying out only an
ordinary principle of justice in saying that
unless a man who had an adjoining property knew it was being used for purposes contrary to the law he should not
be punished.
He was inclined to think
that the feverish desire of some honorable
members to get at the tote at Collingwood-Mr. MURRAy.-And the feverish desire
of some honorable members to protect the
tote.
l\1r. BOYD said he had seen no
feverish desire on the part of any
honorable member to protect the tote.
A feverish desire wa:s exhibIted by the honorable member for Warrnambool and the
honorable member for Essendon, usually
level-headed men, to do something rash.
The Government had decided to accept the
amendment.
Mr. WATT.-Have they?
Mr. BOYD.-Yes, the Minister of
Lands had said so, but the two honorable
members he had mentioned were trying to
bulldoze the Government.
Mr. MURRAy.-I suppose you want to
bulldoze them in the other way.
Mr. BOYD said he was only trying to
counteract the effect which the honorable
member had on the Government. The
Minister of Lands distinctlv stated that the
Government would accept -'the amendment.
Mr. WATT.-He is not in charge of the
Bill.
Mr. BOYD said the Minister of Lands
'Spoke with the approval of the Minister in
charge of the Bill. The honorable member for Essendon and the honorable member for Warrnambool might have desired
that the Government should back down
from their statement, and make an innocent man, who might be the owner of an
adjoining property, subject to a penalty:
for an act of which he had no knowledge
whatever. That was not British fair
play, and he thought. the Government
should stick to the pohcy they had put
forward.
Mr. MACKEY remarked that the object ion that had been raised to the insertion
of the words "wilfully and knowingly"
referred really to the case of an occupier.
:Honorable members had adduced the case
of an owner or agent, who perhaps had no
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control over the property, and yet under
this clause, although they had not wilfully
or knowingly permitted the property to be
used, they were made liable. If honorable members would pass the clause as it
stood he would promise to reconsider the
case with regard to an owner or agent-nvt
the case of an occupier.
Mr. BOYD.-Are you going to change
round again?
Mr. MACKEY said that if the matter
were allowed to stand over he would promise to bring it up again.
l\.fr. PRENDERGAST said that on the
undertaking just given by the Minister of
Lands he was willing to withdraw his
amendment.
Mr. GAUNSON rema.rked that the admission which had just been made by the
Minister of Lands ought to reach the conscience of every honorable member. The
Minister said that the owner or agent
might be perfectly innocent, and yet they
were to be made liable.
Mr. MACKEy.-I said that was the objection, and that it has to be ronsidered.
Mr. GAUNSON said he could show
that the owner or agent might be perfectly
innocent. The agent might be absent from
the country. There might be a case il'l
which the same agent collected the rents
for the owner, and paid the rents for the
occupier. The occupier might not be present on the premises at all, and the agent
might be absent from the country, and yet
there was a period of twelve months within
which, if they came within the jurisdiction
of the Court, they might be prosecu ted. I t did not seem to matter very
much whether the words "wilfullv and
knowingl y " were inserted or not: i\lr.
Isaacs put them in, but no man could
suffer anvthing or allow' anything if he
did not know anything about it. Knowledge was the very essence of the whole
crime, and it had been so decided over and
over again. If he had known that this
discussion would corne 0n this evening. he
would have brought heaps of authorities
in support of that contention. But the
real point was whether there was the
slightest occasion either for Mr. Isaacs'
Bill, or for the proposals contained in the
measure now before the Committee. In
the past raids had been made by the police
over private property, and no objection
had been made. No person had ever commenced an action for trespass for anything
0f that kind. The constable merelv made
a statement on oath that such and -such a
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place was reputed to be a oommon gaming
house, and a magistrate then gave him
power to enter by force, if necessary. That
had been done over and over again. There
was at least one honorable member who
could testify to the truth of that statement,
and that was the honorable member for
Collingwood, who himself had acted as a
Justice at Collingwood,. and iliad found
persons guilty in oonnexion with such
raids made by special warrant, which was
almost precisel y word for word the !Same
as the warrant provided for in this Bil1.
He did not care if he had a wilderness
of Isaacses to guide his judgment.
Mr. MURRAY.-Are you speaking of th.e
late Federal Attorney-General, or of Mr.
Justice Isaacs
Mr. GAUNSON said he was speaking
of Mr. Isaacs.
The CHAIRMAN.-That has nothing
to do with the amendment.
Mr. GAUNSON said that the first question, to his mind, was, what wa;s the need
for this legislation?
He did not see the
slightest need for it. There was an enormollS desire on the part of some gentlemen,
notably Woodfull, Judkins, and a few
others of that ilk, to "down" certain
people, and, amongst others. he noticed
that they would not leave the Chief Secretary alone. However, that was not his
. business.
The CHAIRMAN .-1 underst~d that
the honorable member rfor North Melbourne
desires to withJdraw his amendment.
Mr. WATT.-I object.
The amendment was negatived, and the
clause was agreed to.
On clause 56, providing for the issue of
a special warrant to enter, &c., premises
adjoining gaming hotllses,
Mr. GAUNSON said he would submit
that this clause was not wanted, and he
would refer to section 57 of th.e Police
Offences Act, to show that that was so.
The clause proposed that there should be
a special warrant for the purpose of raiding properties that were commonly reputed
to be allowed to be used contrary to this
measure, and contrary to the betting provisions of the Police Offences Act. Section 57 .of the Police Offences Act IStatedAny justice. upon complaint made before him
on oath that there is reason to suspect any house
Joom premises or Dlace to be kept or used as
a. common gaming hottse-

Of course that would apply to any premises,
whether private or not-

J
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or that it is commonly reported and believed
by ~e deponent so to be, may give authority by
special warrant under his hand and seal in
the form contained in the second schedule
hereto.
.

to enter the premises, &c.
On looking at
the second schedule to the Police Offences
Act, it would be found that the warrant
therein set out was precisely the same as
th~ fo~ of special warrant provided in
thIS. BIll. . Curiously enough, under this
preCIOUS BIll, while power was given to
a constable to search persons found in a
common· gaming house, and to seize the
~oneys found.on them, there was no power
gIv~n t? forfeIt the money.
This was the
legIslatIOn the Committee was passing
blindfolded, and simply at the behest oft
the pharisee Judkins, and a few others of
the same kind.
The Bill was reallv not
wanted, because the law, as it stood: was
ample for all purposes, if it was put into
force.
I t always had been put into force
when th~ un~formed police had the char-ge
of carrymg It out, but it had not alwavs
heen put into force when the Criminal
vestigation Branch had control of the
matter.
The clause was agreed to, as was also
clause 57.
D~scussi~n took place on clause 58, which
provIded, mter alia, as follows:-

In-

(x) In section five of the Street Betting Sup*
pression Act 1896 the words "houses and racecourses" shall .not include any r~ce.course upon
a~y day ~n WhICh any race or raclllg competition
or any kmd whatsoever (other than horse-races)
or on which any cricket match or football match
takes place upon such race-course.

Mr. BAILES said that one effect of this
clause would be that if a coursing match
took place on a race-course, and two persons made a wager on the running of the
dogs, they could 'be arrested without warrant by ally member of the police force.
At the same time the Bill proposed to allow
any amount of betting to take place on a
race-course when a race meeting was being
held .there. As a general rule, plumpton
coursmg was held upon race-courses and if
betting was to be tolerated upon the running of horses on a race-course, he (Mr.
Bailes) wanted to know what reason there
was for preventing anvbodv from having a wager on a coU'rsing match that
was held on a race-course?
If it
was immoral to bet on a dog race. surelv
it must be equally immoral to bet on
horse race.
Coursing was a clean sport?
and for every dog that was run on the
cross, there were 199 horses that were run

a
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on the cross. It certainly seemed absurd
tCI say that betting was to be legal, 01':, at
least, was not to be an offence when it took
place on horse races on a race-course, and
yet betting was not to be allowed on the
same race-course if it took place on the
running of dogs.
The Premier had received a letter from the President and the
Secretary of the Coursing Ass02iation on
this subject.
Mr. BENTo-It makes no suggestion except to allow betting, and I do not intend
to do that.
Mr. BAILES said he did not 'object to
preventing people who owned do~s from
betting on them, but if that were done he
certainly protested against the Bill providing that the general public were to be
allowed to bet on horse races.
vVhere
was the consistency?
If the Government
were going to permit betting on horse races,
which was carried on bv thousands of persons as compared with the number \\Tho
betted on dog races, why not allow people
who followed dog coursing the same priviIt seemed to him (Mr. Bailes) that
lege?
'this was just one of those instances in which
in this Bill legislation was running mad.
There was really no comparison as re[arded
cleanliness between the two sports of
horse racing and dog coursing.
The latter
was honest right through from beginning
to end, and he would ask the Premier, in
all fairness, whv not allow the .followers
. uf coursing the ~"ame pri\'ilege as the followers of r.acing? He protested against
power being given under this Bill to
allow any policeman to arrest anybody who
-chose to make a wager with a friend on
the result of a trial between two dogs. How
-could anybody say that it was fair to allow
:betting ~n horse 'racing-, and not to allow
betting on coursing?
Mr. BENT.-Will you propose an amendIf
ment to stop betting on horse races?
you do, you will find me not very far off.
Mr. BAILES said that an opportunity
was afforded the other evening to members
of the Assembly to vote upon that question, and he was sorr\' to say that he rlid
not see the Premier vote to abolish betting
on the race-cou:-se.
l\.fr. W' ATT.--There has been no such
motion so far.
Mr. BENT.-We have not got that motion

"et.

. 1\1r. BAILES
submitted from
members voted
understand that

said that prorosal was
the Chair. and fourteen
for i.t.
If he 'was to
the Premier would be
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prepared to accept an amendment prohibiting betting on the race-course he would
not proceed any further. He did not notice
that the Premier was very anxious to give
him that assurance.
1\1r. BENT.-Sir Samuel is in charge of
the Bill.
Mr. BAILES said the letter the Premier received was a fair statement of the
case, and was worthy of some consideration at his hands.
Mr. BENT.-It has had a good deal of
consideration.
Mr. BAILES said the Premier might
give the Committee an assurance that this
clause woul d not be applied to coursing
matches.
Mr. BENT.-That would come in all right
in the definition clause.
Mr. BAILE S said the definition clause
was a very good wheeze. When the Committee were on the definition clause thev
were jumped up about 40 clauses, and he
'was afraid when this was got through they
would be jumped back without any definition clause at all. As he had got no assurance from the Premier or Chief Secretary that the clause would not apply to
coursing, he thought the only course would
be for those who thought with him to have
voted against the clause, but that was
somewhat clumsy, and therefore, in order
to test -the feeling of the Committee, he
begged to moveThat the words "or coursing matches" be inserted after the word "races" (line 5).

The honorable member for. Flemington
wanted to know how the amendment would
work. in.
Mr. ANSTEY.-Would you mind explaining the clause? I do not think the Ministrv understand it.
Mr. BAILES said many members of the
Ministry apparently did ilot understand a
good many of the clauses of the Bill, or,
if thev understood them, they did not
seem to reali.ze the effect of them.
Mr. BENT said, if the honorable member would permit him ,to interpose, he
would state that the letter the honorable
member referred to had been brought before the Cabinet, and he had no doubt, befere the Bill was through, something might
be done in the direction the honorable member indicated, but it was no use trying to
draft clauses at the table now. The Chief
Secretarv would look into the matter. The
Cabinet had already looked into it.
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Mr. BAILES said he would be glad, if
Premier 'would permit him, to explain
the effect of his amendment to the honorable member for Flemington.
Mr. WARDE.-What has it to do with
street betting?
Mr. BAILES said tpe clause was an
amendment of section 5 of the Street Betting Suppression Act 1896', which provided
that the expression" street" should include
and apply to every highway, road, &c' 1 or
thoroughfare on any public or private propertv. and also extend to and include any
enclosed or unenclosed land, "not including
houses and race-courses within any municipal district which at the commencement
of this Act is a city or town."
Mr. WATT.--Then a country. race-course
is not exempt under the Act of 1896. It
is a place.
Mr. BAILES said the majority of coursing matches were now held on plumptons,
which were invariably made on race-courses.
Mr. W ARDE.-Where would the Street
Betting Suppression Act come· in in that
case?
:Mr. BAILES said the clause was a modification of the exemptioili given in section 5
of the Street Betting Suppression Act. As
to the suggestion of the Premier that" the
clause should be adopted as it stood, and
that the Government would look into the
matter, so many clauses were .going. to be
looked into that he was afraid when the
result of that looking into was submitted
to the House they would not be much" forrader" than thev were at present. He believed honorable members were all anxious
to get the Bill through. At any rate, a
very large majt:>rity were.
They were
anxious to make it as perfect as possible,
but they wanted to make it fair. Thev did
Dot want to legislate in the interests of one
or two wealthv ra,cing clubs and a few
bookmakers. Thev wanted to let other
people have an opportunity of getting. fair
play. As an honorable member suggested,
they wanted other people to have a little bit
on their own. Everybody had not got in
earlv on Solution at 10 to 1. He could
not accept the Premier's suggestion to look
into the matter, because if the Government
reall v did mean to look into it the insertion
of the words "or coursing matches" would
~tren2"thell their eyesight in the process.
Thev would know the feelings of the memhers of the Committee. Thev would know
that honorable members were not anxious
to be used ;ust to legislate for certain· sections of the community. If the Committee
tL~
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were going to suppress betting, let them
suppress it all round. If they were ,going
to grant concessions to one class of bettor,
Jet them grant concessions to other classes.
He was anxious that the Bill should be
made perfect. He recognised that the ·only
way to make it perfect was to suppress betting altogether, but, as the feeling
of the majority of the House, shown
by the division that took place, was that
rhey were not prepared to put betting down
entirely, then he wanted to extend as much
of the principles of betting to fair clean
sport as he possibly could.
Mr. MURRAY.-What is vour reason for
moving the amendment? Why don't you
explain it to the Committee?
Mr. BAILE S said he did not suppose
he would be successful in making himself
altogether clear, but he did not think the
hOllorable member for Warrnamboof required much instruction upon the point, as
the honorable member was an authority
on all manner and descriptions of betting"":'
a far better authority than any other
member in the Chamber.
Mr. MURRAY.-Do you want to extend
betting to coursing matches?
I thought
you considered betting an evil.
Mr. BAILES said it was a very great
evil, especially when a man did not pick
the winner.
Mr. LEMMON.-How will your amendment fit in with your vote to abolish all
gambling?
Mr. BAILES said he was prepared to
vote the same way again, but if betting
was going to be allowed anywhere, why
limit it to one section of the community?
Let it be allowed all round.
"
Mr. WATT.-Take your rongue out of
your cheek.
Mr. BAILES said his" tongue was not
in his cheek.
Mr. BOYD asked if the amendment, if
carried, permitted betting to take place at
coursing matches.
Mr. WATT.--At coursing matches on racecourses.
Mr. MACKINNON.-It will not be contrary
to the Street Betting Suppression Act.
•
Mr. BOYD said the dauses the Committee were I)ow dealing with related purely
to street betting.
Those dealing with the
Collingw"ood tote had been passed.
The
Committee had so far had no explanation
that Act No. 1436, dealing with street bet~ing, was insufficient for the purpose it was
mtended to carry out-the suppression of
street betting. The clause seemed to be an
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and legalization of betting upon
race-courses on race days. As section 5 of
that Act now stood, a man could bet on a
race-course as a public place. but this clause
proposed that a man could not bet on a
race-course which was not being used for
horse-racing.
If it was being used for
horse-racing, he could bet there as it was
not a place, and therefore it was not street
betting.
The clause also proposed that
if a football or cricket match was being
played on a race-course, a man could go
and bet there.
Mr. MACKEY.-It is the other way about.
Mr. MACKINNON.-You can now, and
they want to stop it.
Mr. BOYD asked what sense there was
in legalizing betting on horses on a racecourse.
Mr. WATT.-They don't legalize it at all.
Mr. BOYD said every honorable member
knew that it was proposed to legalize betting on horse-races on· a race-course.
Mr. WATT.-Ask the lawyers.
Mr. BOYD said he did not care what the
lawyers said. Every man of common sense
knew that it was to be permitted.
Mr. WATT.-It says it shall not be unlawful, but it does not sav that it shall
be legalized.
This is the -exact position
of betting on horse-races on a race-course.
Mr. BOYD said the Bill was to stop
gambling, and yet it permitted a man to
gamble as much as he liked on a racecourse when a horse race was being run.
Was there any honesty or consistency of
purpose in such a proposal?
The thing
was a farce.
It was in betting on horses
that all the evil of gambling arose.
Not
one-twentieth of the betting that took place
on horse racing took place on football and
cricket matches.
The clause meant that
a man could only bet on a race-course on
the day on which horse-races were being
run.
If that was to be permitted, why
should not betting be allowed on football
or coursing matches if people wanted? The
Committee had had little or no explanation
of the clauses of the Bill.
Thev were
practically told. "There it is j make the
best of it."
It was understood when the
Bill wa'S introduced that it was designed to
sup.press totalizators that the present law
All the clauses
was unable to suppress.
deaEng with illegal totes had been passed.
Mr. WATT.-If vou close all the tote
establishments. and - open the race-courses,
what is the good of it?
Mr. BOYD said that the clauses to
deal with illegal totes had been passed.
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and having passed them, '''hy was it sought
to curtail what was all.eged to be an evil
in the direction of betting on a football
match or a cricket match., and yet with
the same breath give permission to bet on
horse-racing?
Instead of curtailing the
evil of gambling it was proposed to make
it legal, and encourage it by placing the
seal of authority on it, so far as racecourses were concerned. Were Mr. J udkins and the men who were supporting
him-Mr. GAUNSON rose to a: point of order.
He said he would like to ask the Chairman to rule whether the name of that individual was fit to be mentioned in decent
society.
Mr. BOYD said he did not think the
Chairman would take any notice of the
frivolous point of order just raised. Were
Mr. Judkins and the gentlemen working
with him for the suppression of gambling
f a:vorable to legalizing gambling on the
race-course? The anti-gambling committee
held a meeting at which they passed a
resolution in which they said that while
certain things that they desired were in
the Bill they were against gambling being
permitted .on race-courses, as thev wished
to be cons.istent. Could it be th.o~ght that
these men were working with such great
enthusiasm t.o permit gambling in one place
. and suppress it in another? They wanted
to root it out alt.ogether. As he said on
the second reading of the Bill, it was impossible to eliminate the gambling instinct
Later on, he .profrom human nature.
posed t.o move an lamendment providing f.or
establishing
th.e
totalizator,
5.0
that
gambling might be regulated. It was impossible to suppress the instinct for
gambling in the human race, although it
might be curtailed, and the best v,,-av of
curtailing it was to establish the totaliiator.
In the meantime he intended to oppose any
attempt to legalize gambling in any particular place whatever.
Mr. PRENDERGAST observed that
one extraordinary thing about the clause
was that it took about eighteen or twenty
lines to express what could be expressed in
half the number of lines. It was sought
to define in three separate sub-clauses the
words that appear'ed in section 5 of Act
No. 1436. It was hip'hly improper to permit such: draftsmanship to corne before
honorable members. It was certainly ver\,
clumsv draftsmanship. The clause should
be withdrawn, and reprinted in such a way
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Mr . MURRAY said he did not like to
that it would not be necessary to consult
be discourteous to a fell'ow member, and
another Act to find out what was meant.
Mr. ANSTEY !Said he was sorry 'to say he did not like to be dressed down by
that he had Jan amendment to move in a the leader of a party which, though small
part of the clause that came before the in numbers, was nevertheless an important
part dealt with by the amendment before .party. Was it fair to the Committee to
allow a discussion to drag on for some
the Committee.
The CHAIR!MAN. - The honorable time on an amendment, and then for an
member can onl v move it if the honorable . honorable member to get up, and ask for
member for Bendigo East withdraws his leave to move an amendment in a prior
part of the clause? When the honorable
amendment.
Mr. BAILES said he would withdraw member for Bendigo East .proposed his
amendment, the honorable member for
his amendment.
Mr. WATT said he would like to know Brooswick should have risen, and stated
for what reason the permission was to be that he had an amendment to move in a
given.
Members would like to know the prior part of the clause. If a new amendsubstance of the amendment to be pro- ment were interposed now the admirable
speech that thrilled members with its
posed.
The CHAIRMAN .-B.y leave, the hon- eloquence delivered by the honorable mem()rable member for Bendigo East with- ber for Melbourne would have its effect
entirely lost.
If the honorable member
draws his amendment.
for Bruns.wick were allowed to move hi6
Mr. MURRAY.-I object.
The CHAIRMAN.-Then the amend- 'amendment that permission should not be
.allowed to form a precedent, for such proment cannot be withdrawn.
Mr. MURRAY said his reason' for ob- cedure was. likely to lead to a great deal
jecting W,lS th.at he did not know what of .disorder, .and to a great loss of time.
the amendment to be proposed was. The Having made these few remarks of exhonorable member for Brunswick ought to planation he would withdua.w his objection,
have been present, so that he could have
Mr. WATT obs~rved that these pleasant
moved his amendment at the proper time. little exchanges did not bear much on the
The honorable member for the Public problem.
Officers was blocked at an earlier stage
Mr. PRENDERGAsT.-I presume this is
this evening, and he (Mr. Murray) did not to prevent a waste of time.
see any reason for allowing the honorable
Mr. WATT said it was to prevent a
member for Brunswick to move an amend·
ment that honorable members did not know waste of time, and the amendment sUJganything about, when the honorable mem- gested from the Opnosition side was to
ber for tl1e Public Officers, whose amend·' encourage a waste of time, or, at any rate,
ment was known to honorable members, wa.c: that would be the effect of it. It had been
laid down that no amendment could be
blocked.
Mr. BOYD remarked that members were considered in a part of a clause already
Members would be able to
frequentlv called out of the House to see dealt with.
their constituents. The honorable member go back and crawfish ;all through a clause
if they did not keep to the Standing
for Brunswick had just come in.
Mr. WATT .-He has been here all the Orders that had been made after years of
experience. He had never known an hon. time.
Mr. ANSTEY.-I have not been outside orable member to ask for leave to move
an amendment without expLaining what the
since tea.
Mr. BOYD said an honorable member amendment was, and unless' the honorable
might be, outside attending to some public member for Brunswick ,paid ~ Committee
business. Some of his constituents might 'that courtesv he (Mr. Watt) would ·object.
I'Mr. BAILES said he thought he had
have called to see him about some important matters, and when he returned to thp had about as much experience in the House
Chamber he might find that he was too as most honorable members. From the time
late to move ,an amendment, except bv he came into the House--about, twenty-one
leave of the Committee. It was not good years a,g<)-it had been on ven' rare occal2'race for anv honorable member to obiect sions, and onlv ,'Vhen great warmth, of feelir. such cases. and he hooed the honorablp ing had b~n shown that an honorable memmember for Warrnambool would withdraw ber who had an amendment to move in a
prior part of a clause was not allowed to do
his objection.
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s,). People would be apt to form the opinic.n from the statement of the honorable
member for Ess<:!l1don that there had been
deliberate attempts to waste tim·e.
Mr. WATT.-I do not say it about
yourself.
Mr. BAILES said he was sure the honorable member could not say it of him.
This was the third amendment he had submitted, and two of them had been accepted
by the 'Government, and he had every reason to say that if they did not see their
way to accept this, it would be carried by
the Committee. The honorable member, exercising his full rights, had asked him (Mr.
Bailes) to withdraw th~ amendment to give
him an opportunity of moving an amendment in a prior part of the clause.
Mr. BENT.-I understand that I am free
from what I said a while ago, because, if
so, I am all ready . You put a question
to me, and now you say if I do not do
what vou want you will carry it by the
Committee. We will see if you will or not.
Mr. BAILES said he was willing to have
a trial of strength with the Premier on
any occasion.
i.\fr. BENT .-1 am prepared to prevent
the amendment.
1\1r. BAILES said that if the Premier
choose to allow his temper to get the better of what he thought was justice-Mr. BENT.-I am not going to let you do
altogether as you like, you know.
Mr. BAILES said he was old enough not
to desire to do all that he liked. If he
wanted to do as he liked there would be
a very different state of affairs in this
House, and a different set of men sitting
on the Treasury Bench, at any rate.
Mr. HANNAH.-There would be a new
Minister of Mines.
Mr. BAILES said there would not be a
new Minister of Mines, but there would
be a new Premier. The office of Minister
of Mines was too small a game for him
now; he wanted to be a Premier. But he
. did not want the Premier to show anv heat
on this question.
Mr. BErh.-There is no beat; only when
you asked me a auestion a while ago I said
it would be considered, and now you say
that if we do not agree you will beat us
in Committee. We will see.
Mr. BAILES said he was speaking about
the false impression that might be created
in the minds of the public bv the remarks
of the honorable member for "Essendon. He
(Mr. Bailes) had not been guilty of any
attempt to waste time in the consideration
J

J
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of this Bill, either in the second reading or
the Committee stage. As he had stated, h<::
had moved three amendments, and two of
them had been accepted by the Government.
This third amendment he was prepared to
move now, and prepared also to go to a
di"ision on it. The Premier at once intervened, with that impetuosity which the honorable gentleman seemed to be overburdened with at this particular stage of his
existence, and which was excusable in the
days of David and Jonathan, when he (Mr.
Bailes) had the pleasure of sitting .all night
with them helping to build stone walls. He
had s.at up all night at that edifying but unprofitable game. He did not know whether
the honorable gentleman wanted to go back
to that kind of existence again. He had
said nothing to the bonorable gentleman in a
thre.atening manner. His remarks were only
to show that there was no justification for
the observations of the honorable member
for Essendon. It was nothing but fair that
the courtesv which had been extended to
everv honorable memher since he (Mr.
Bailes) first entered the House, should be
extended to the honorable member for Brunswick to-night. If the honorable member
for Brunswick had been somewh:lt late in
asking to be allowed to move an amendment prior to the one which he (Mr.
Bailes) had moved, but which he would
\vithdraw, to enable the honorable member
for Brunswick to move his, the honorable
member was onl v asking that an act of
courtesv should be extended to him that,
as far as his memory served him, had been
extended to every honorable member during
the last twenty years.
1\1r. ELMSLIE remarked that, after listeninq to this interesting discussion, it
struck him as probably a good thing if a
new standing order was brought into existence. and that the Chairman had power
to tell every honorable member who rose to
speak. especially on the Opposition side of
the House, whether he would be considered
to be wasting time or not.
Mr. MACKINNON said he rose to a
point of order. He desired to know whether
The
this discussion was in order at all.
Chairman was bound bv the Standing Orders, and he could not see how this discussion could be allowed.
Mr. GAUNSON observed that it was perfectl" in order to appeal to the ancient traditions of the House, and to show that it
had never been the custom or practice of
the House to refuse any honorable mem-
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ber leave to withdraw. his amendment to permit another honorable member to move
an amendment in a prior part of a clause.
The CHAll{MAN.-This has nothing to
do with the point of order raised by the
honorable member for Prahran.
Mr. GAUNSON said he understood that
that was the point taken bJ every honorable member who had got up to speak, and
he had concluded that there was nothing
improper in the matter, or the Chairman
would long ago have intervened to stop the
discussion.
The CHAIRMA~.- Of course, every
honorable member knows quite well that,
according to the Standing Orders, the debate must be confined strictly to the amendment. However, what occurred led to various personal explanations, and these I allowed to go on; but the debate is now assuming a character which is not in order,
and it must be confined to the question before the Chair.
Mr. .ELMSLIE said he was exceedingly
sorry It had fallen to his lot to be out
of order.
He felt aggrieved that the
Standing Orders should compel the Chairman to rule in that way, because he
objected to be charged with wasting time
when he got up to express his opinions on
the matter under discussion.
The CHAIRMAN .-Any statement I
made just now had no reflection whatever
on the honorable member.
. Mr. ELMSLIE said he wrus always
willing to be merciful. He must confess
that, in considerin.g this clause, he had been
turning up the Police Offences Acts and
other Acts, and pondering over them until
he had a headache, and now he knew leSls
than when he started. The honorable
member for Bendigo East got up to move
an amendment, and :he (Mr. Elmslie) had
thought that with that honorable -member's experience and parliamentarv know-.
ledge, he was going to make the- matter
clearer and smoother for himself (Mr.
Elmslie). It had been a matter of complaint that various clauses in this Bill
made it impossible to bet in one direction
while they would legalize betting in another
direction. If he understood the amendment properly, the honorable member for
Bendigo East proposed to do exactly the
same thing. The honorable member talked
about immoralitv. If it was immoral to
bet on dogs, it ,~as immoral to bet on racehorses; but if it was a proper thing to
bet on dogs on a race-course, surely it
was equally proper .to bet on coursing in
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an open paddock. He (Mr. Elmslie) had
followed coursing for many years, particularly coursing in the open, and he
thought the amendment would prevent anvbody from betting on a coursing match in
an open paddock.
Mr. BAILES.-No.
Mr ELMSLIE said he could not understand the amendment then. He fl,1.ust confess he was in a muddle over the whole
clause.
Mr. BAILES.-I am not surprised; the
whole lot of us are in a muddle.
Mr. ELMSLIE said he understood the
Chief Secretary promised in his secondreadiI?g speech that, as the Bill was highly
techmcal, he would explain it. in Committee. Here were clauses whiCh honorable members confessed they did not understand, and yet the Government were
forcing them through. Honorable members were being, asked to swallow legislation they did not understand.
Mr. WARDE.-And you are told vou are
" stone-walling."
Mr. EL~1SLIE said that if any honorable members had the audacity to ask the
Government to explain a clause, or confess the difficulties they were in, then certain other honorable members charged them
with "stone-walling," and with delaying
the passage of the Bill. He did not think
that was fair and proper, and· he also
thought the Government were negl€cting
their dutv to: the lay members in not explaining the full effect of clauses of this
kind in a Bill which was highly technical.
Sir ALEXANDER PEACocK.-In days
gone bv this dared not be done.
Mr. ELMSLIE said his experience was
not very great so far as Parliament was
concerned, but he would confess he had
voted for clauses which he feared would
have an effect honorable members would be
sorry for later on.
Mr. TouTcHER.-We ought to have an
Attorney-General here.
:Mr: . ~LMSLIE said he was not g:>ing
to cntIcIse the legal knowledge or abIlity
of any members of the Government. He
was quite satisfied that the legal members
of the Government in this House could
explain these things.
:Mr. TOUTCHER.-Hear! hear.
Mr. ELMSLIE said he was asking that
they should do so.
Sir ALEXANDIER PEAcocK.-It would
save an immense amount of time.
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Sir SAMUEL GILLOTT .-1 was not aware
that the honorable member required any
explanatiop of· this clause.

accept the a:ssurance of the Premier that he
would look into the matter, and bring it
up in a more desirable form.

l\h. ELMSL1E said he would a:sk
whether it was not a fair thing, when a
lay member asked for an explanation of
a clause, that the explanation should be
given, especially when the leader of the
Opposition asked that this clause should
be withdrawn, because it was so difficult to
understand, and was such a roundabout
way of achieving what could be done in a
few words. He hoped the Ministry would
adopt what he believed to be the oommonsense view and the common-sense action,
and take the Committee into their confidence. Honorable members were anxious
to a'ssist the Government in passing a
measure that would do good, but they did
not believe in voting for a measure the
effect of which they did not fully understand.
Mr. McKENZIE said he would suggest to the honorable member for Bendigo
East that he should take the Premier's
.assurance in connexion with this matter,
'.and withdraw the amendment.

M·r. McCUTCHEON remarked that
the clause appeared to be framed in such
a wav as to invite amendmenvs like the
one they had from the honorable member
for IBendigo East. The only explanation
he could find for what was practically
legal permission to bet publicly on the
race-course was that it was a compromise
between what appeared to be forced upon
the Government. by the habits of the peopIe, and what they themselves theoretically
believed to be right. The whole hubbub
about the death of that man on the racecourse, and that kind of thing, ha:d been
brought about by the open permission of
betting by professional men upon the raoecourse.
When he (Mr. McCutcheon) was
speaking on the second reading of the Bill
he said he hoped the House would endeavour to stop at le3:st professional betting.
Sir ALEXANDER PEACOCK rose to
a point of order. The honorable member
was making a second-reading speech, and
an amendment had been moved by the honorable member for Bendigo East.
He
asked the Chairman's ruling as to whether
a member must not confine his remarks to
the amendment.
Mr. GAUNSON said on the point of
order he submitted that the honorable
member for St. Kilda was perfectly within
his rights.

Sir ALEXANDER PEACocK.-He is not
allowed to do so.
Mr. McKENZIE said he took it that if
this measure was passed with these provisions, it would impose restrictions on the
sporting community that would be very undesirable, and he thought the Premier recognised that now himself. Even going
as far as the honorable member for Bendigo East wished to go, and extending the
privilege of betting to the coursing community, there would be other sections of
the sporting community who would feel
that there were great hardships and restrictions upon them generally. There
were other large sporting interests in this.
communitv, and he did not Isuppose that
any hono;~lble member was so innocent and
bland as to think for a moment that betting could be stopped absolutely at these
gatherings. What was the use of attempting to put laws on the IStatute-book which
. were likely to be disobeyed by the community, and therefore demoralize the community generally?
Mr. BOYD.-They won't be attempted to
be carried out.
Mr. McKENZIE said that was one reason why he suggested the amendment
should be withdrawn, and that the honorable member for Bendigo East 'should

Sit ALEXANDER PEACOCK.-He never
said a word about coursing.
Mr. GAUNSON said the honorable
member did not believe in dogs twisting
the throat of the unfortunate hare.
The
honorable member was perfectly in order in
pointing out that this particular clause under '
disoussion proposed to legitimize or to
affinn the existing Tawas to betting upon
race-courses, and to show that if betting
was allowed upon race-courses it ought to
be allowed on all forms of sport.
The CHAIRMAN.-The question befor~
the Chair is the insertion of the wprds " or
coursing matches."
I will ask the honorable member to speak to the amendment.
Mr. McCUTCHEON said he was exceedinglv pleased to see the anxiety of honarable ~embers to keep him from wandering from the amendment, and he was
thankful to the honorable member for
Allandale and to the member for
the Public Officers, but at the same time
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he had no intention of] going: away from when he (Mr. Gaunson) was in a fog him.
the amendment.
The amendment was self.
The words in the clause wereprovoked, and, he thought, not unnaturally
In section 5 of the Street Betting Suppresprovoked by the open permission which the sion Act 1896 the words "houses and raceBill gave to persons to bet on race-courses, courses" shall not include any race-course upon
whereas permission to bet was denied in any day on which any race or racing competition of anv kind whatsoever (other than horse
everv other place.
That being the case, races) or on which any cricket match or football
he wished to sav that if permission to bet match takes place upon such race-course.
on a coursing ground were given, on the He (.Mr. Gaunson) understood that wheresame principle applications might be made ever the words horse races occurred the
to bet on any number of other places. He honorable member .for Bendigo East had
desired to say that he could only accept moved an amendment to insert the words
the clause as a compr~ise under the cir- "or coursing matches."
The honorabl~
cumstaoces. The Government considered it member for Rodney had suggested to the
hopele!s to prevent betting on race-courses honorable member for Bendigo East to
and on horse-racing, but while they con- withdra w his amendment, and the honorable
sidered it hopeless to prevent that, they member for Bendigo East wanted to withwere prepared to prevent betting on any- draw his amendment, but honorable members
thing else.
He was sorry that such was declined to give him leave. The honorable
the case, but at the same time, as one who member desired to withdraw his amendment
objected to professional betting, he must to allow the honorable member for Brunsoppose the amendment m~ved by the hon- wick to move an amendment in an earlier
ora.ble member for BendIgo East.
He part of the clause.
What did the honordid so very largel-y on the ground men- able member for Bendigo East desire to
tioned by the honorable member for' the obtain by his amendment, provided that it
Public Officers, because whatever deli,ght was not withdrawn? Did he really mean
andenjoy.ment a man might have in s~ing that betting was to be permitted at plumphorse-racing, he (Mr. McCutcheon) faIled tons? He (Mr. Gaunson) had never been
to see where there could be any delight or 'at any of these entertainments, and he did
decent enjoyment in seeing unfortunate ani- not think he ever would be.
He was too
mals like hares being worried, or pigeons old a dog to learn new tricks, and he was
being shot at pigeon ma.tches.
He could afraid he was a little bit feminine in his
not account for people with such extra- instincts.
What a brutal sport it was t
ordinarv tastes.
He thought the breeding Talk about that man who lost his life on '
.and training of dogs might be accomplished the race-course the other day, that was a.
without any such cruelty.
If any honor- very humane sort of thing compared with
ahle members looked at a recent number of dogs worrying these poor rabbits and hares.
Everybody's Magazine, and read a little
Sir ALEXANDER PEACOCK.-YOll do not
article by Seton Thomson, the well-known know how you worry us.
student of, animal habits 2 he (Mr.
Mr. GAUNSON said he was ""oing to
McCutcheon) thought every honorable mem- dissect the clause as if he' was in Court.
ber's sympatbies would be aroused to preThe CHAIRMAN.-I am afraid the
vent the legalization of betting on dogs at honorable member is going beyond the
coursing matches.
While he regretted he amendment, and is dealing with the clause
could not strike out the whole of the clause, itself.
because it was no use attempting to do so,
Mr. GAUNSON said he did not know
he must oppose this amendment to extend whether the Chairman meant he was debetting to coursing matches, and he thought barred from showing the meaning of _a .
- betting should be stopped in every way clause until he came to the amendment, and
possible.
then to go on and show what the meaning
Mr. GAUNSON said he shared, to a of the clause would be if the amendment
great extent, the sentiments of the honor- was carried.
The CHAIRl\.fAN. - The honorable
able member for Albert Park.
The honorable member was in a bit of a fog as to member knows he should deal with the
the meaning of this amendment.
He (Mr. amendment first, and then he will have an
Gaunson) had practised law a good deal, opportunity of dealing with the clause.
and had 'been engaged in betting cases since
Mr. GAUNSON said he accepted the
the vear I869.
It was not to be wOtIldered Chairman's ruling with great suavity. Did
at that honorable members were in a fog the honorable member for Bendigo East
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reall v know what he was after? "Vould not
the rneaning of the honorable member's
amendment be that betting was onl y fo be
permitted in respect to plumptons upon racecourses? Did the honorable member desire
to block out betting at all places other than
race-courses? That would be the effect of
the amendment.
Mr. BAILES.-No.
Mr. GAUNSON said he did not think
that was the honorable member's intention.
He thought that could not be the intention
of the honorable member, but such was the
way these Bills were drafted, and such was
the extraordinary conception honorable members were getting about their law, for want
of proper information, th.at they were in the
greatest difficulty to know whether betting
was to be lawful in any place under the
sun. Honorable members knew there was
betting carried on otherwise than on racecourses; there was betting as to how many
feathers there were in the Governor's cocked
hat. There was betting as to whether Judkins would hold a pleasant Sunday afternoon next week, or whether he would have
a wet Sundav afternoon. There were bets
on evervthing: and everywhere-as to whether the Chairman would be well enough
to take the chair next week. and as to
whether the Premier would live until tomorrow night. He hoped honorable members would understand that this was not a
Bill at all to suppress betting. They were
makinrr a gigantic mistake if thev thought
that.
J

The CHAIRMAN. - The honorable
member is getting away from the amendment.
Mr. GAUNSON said it was unintentional. at all events. He had said quite
sufficien~ in respect to the results that might
follow from this amendment. He sup~
pos~d, bec~use he took no pleasure in horseraclllg or III cock-fighting, or in anything
of that kind, he had no right to legislate
to make men look at life through his spectacles.
Some men took delight in going
to church: he did not. He hoped the honorable member for Bendigp East would
withdraw his amendment, because there was
no good to be done by it. The honorable
member had got the back of the Premier
up just now, and he (~1r. Gaunson)
wanted to consult the Premier about a poor
old fellow for whom he wanted a pension.
He wanted to get the Premier's back up
the right way, and he asked the honorable
member to withdra'w his amendment.
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Mr. LEMMON said that he also wished
to urge the honorable member for Bendigo
East to withdraw the amendment. He
oould hardly understand the consistency
of the honorable member's attitude. He
(I\Ir. Lemmon) was almost afraid to address the Chamber from that, the Opposition, side, ,because he would be accused of
" stonewalling" the Bill. The other night he
could not see his way clear to vote with
the virtuous party who wanted to suppress
all kinds of gambling and betting, but the
honorable member for Bendigo East saw
his way to do so. In his (Mr. Lemmon's) opinion the Bill in some tespects
went too far, but in oth.er respects he did
not think it went too far.
The CHAIRMAN.-We are dealing
with the ame.ndment.
Mr. LEMMON said he wished to have
a free hand, and if he had voted for the
total suppression of all gambling, as the
honorable member for Bendigo East had
done, he did not see how he could now
consistently vote for the extension of it.
Up till now the honorable member for
Bendigo East had the halo of the Council
of Churches shining around his brow.
Mr. BAILEs.-This is the first time I
have heard of it.
Mr. LEMMON said that the honorable
member had voted in the direction that was
so strongly endorsed br the anti-gambling
league. On th.e present occasion the honorClJble member had f.a.l1en from grace, and
he (Mr. Lemmon) merely rose to call his
attention to that fact, in order that he
might not fall too far.
Mr. CARLISLE said that, so far as he
could make out, the effect of the amendment would be to permit betting at a coursing match held on a plumpton, but not
to permit betting at a coursing match held
on private land. That appeared rather to be
an anomaly, and he could not support it. It
would be quite a'S inconsistent as the Bill
itself.
Mr. BAILES remarked that the honorable member for Williamstown was sorely
exercised in his mind about his (~1r.
Bailes') consistency. He (Mr. 'Bailes) had
made no secret about it from the very inception of this Bill, that if they were going
to deal with betting at all, they must suppress it entirely, but as the House had
virtually decided that there was not to be
a total suppression of betting, he was going to do all he could to prevent the limitation of betting to one particular section
of the community, who had already fat-
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tened quite enough out of that vice of the
people. With. reference to the remarks of
the honorable member for Benalla, he was
not surprised at that honorable member,
or any other honorable member, failing. to
fully realize the effect of the amendment.
The clause was an amendment of section
5 of the Street Betting Suppression Act of
1896. That section set Gut that houses
and race-courses were exempt from the provisions of the section. The present clause
limited that provision to this extent, that
no betting of any sort whatever was to
take place upon a race-course excepting
upon a day when a horse-race was being
. held, otherwise it would be an offence
under section 5 of the Street Betting Suppression Act. If his amendment wa;s carried, it WQuld enable betting to take place
at coursing meetings held upon race-courses.
It did not mean that betting anywhere else
was prohibited, but to enable betting to
take place at race-courses that were plumptons it was absolutely neoessary that the
amendment should be carried. It would
have no effect whatever on coursing matches
on the courses other than plumptons. If
it was ~esired that betting should be allowed at coursing meetings generally, it
?,ould be necessary to extend the definition
of the word "place" in another portion
of the Bill.
Mr. THOMSON said it would appear,
from the explanation given by the honorable member for Bendigo East, that if the
amendment were carried, betting would be
allowed to take place ,at a coursing match
only when the coursing was held on a racecourse. This meant that the coursing
would be held very largely for the benefit
of bookmakers. If that would be the
effect of the amendment, it was most
objectionable. If the honorable member
wa'S consistent, and made the amendment
apply to coursing in general, it would be
very different. Coursing would then be
placed on parallel lines to racing, as far
as betting was concerned.
Mr. BOYD.-Is it not for the benefit of
b<:x>kmakers that we allow betting on racecourses?
Mr. THOMSON said he did not think
so. Private individuals could bet amongst
themselves. If the effect of the amendment would be to benefit bookmakers only
it wQuld be a big mistake to pass it.
Mr. BAILES.-You know that that is not
the effect of it.
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Mr. THOMSON said he doubted
very much whether coursing was improved
at any time by betting.
Mr. BAILES.-Is horse-racing improved
by betting?
Mr. THOMSON said he did not know
that it was.
Mr. BAILEs.-Then why don't you vote
against betting on ho:"se-racing?
Mr. THOMSON said he believed that
horse-racing would be much better without
betting.
Mr. PRENDERGAST said he had been
trying to study the clause, and he had
come to the conclusion that it did not express what apparently it was intended to
express.
Section 5 of the Street Betting
Suppression Act provided that I I street"
should not include houses and race-courses,
and then it was provided by this clause that
the words" houses and race-courses" should
not include any race-course upon any day
on which anv race or racing competition
of any kind whatsoever (other than horse
races) took place upon such race-course.
He did not think that the clause conveyed
the real intention.
Perhaps the Chief
Secretarv would explain it?
Sir SAMUEL GILLOTT said he understood the clause to mean precisely what had
lx~n stated by the honorable member for
Bendigo East.
He did not think he could
improve upon the honorable member's. explanation of it.
Section 5 of the Street
Betting Suppression Act exempted houses
and r.ace-courses from the definition of
" street. "
This clause cut down that exemption so far as race-courses were concerned, and betting was not permissible on
a race-course. save and except when horseracing was being held on that course:
Mr. W ATT.-·All the misconception arises
because both provisions are negative.
Sir SAMUEL GILLOTT said that that
was the difficulty.
It would, no doubt,
have been better" if section 5 had been repealed, and then re-enacted with this
amendment in it. lie quite agreed that it
was very difficult to grasp what was the
effect of the amendment. If the clause were
passed now, he would promise to see whether it could not be put in plainer language.
Mr. vV A TT expressed the opinion that
what the leader of the Opposition said a.
little while ago was perfectlv correct. The
negative svstem of drafting entailed much
mOre work on honorable members, !,an.d
rendered the laws that they passed much
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more obscure.
It would have been much
better if the Chief Secretary had proposed
a clause repealing section 5 of the Street
Betting Suppression Act.
That section
stopped all street betting, but left the racecourse open on which to bet.
This Bill
in the preceding clauses had stopped betting
at all other places bar race-courses-that
was houses and other places where gaming
was carried on.
Then clause 58 cam.:..
along, and having blocked betting in streets
aIld houses, the Government said, "Now
,ve are going to block betting on racecourses at cert3.in times, and we will only
allow a race-course to be used as a place
for betting when horse races are taking
The object of clause 58
place on it."
was to put a, time limitation on betting an
race-courses.
Mr. BAILEs.-It puts a further limit on
s€!ction 5.
;\Ir. '\VATT.-Preciselv. It limited racecourses to those days on' which horse-races
were held.
Sir SAMUEL GILLOTT.-And no other.
Mr. BOYD.-It savs betting shall be
illegal, except on a race-course when horse
races are heing held.
Mr. WATT said what the honorable
member had stated was exactlv what the
clause did ~av, but it was not what the
honorable member said when he was speaking. The honorable member said the Committee were legalizing betting on horseraces on race-courses.
Mr. BOYD.-That is the same thing.
Mr. AKSTEY rose to a point of order.
He said he understood the Chairman to
rule that the question under discussion was
the ,amendment ,proposed by the honorable
member for Bendigo East. Was the subject before the Chair the amendment or
the clause?
The CHAIRMAN .-It is the amendment which is before the Chair.
Mr. WATT said his remarks were a preface to his v:ews on the amendment. The
honorable member fQr Bendigo East now
said he wanted permission for the public
to bet on race-courses when dog-races were
taking place.
Mr. BAILES.-If thev are to bet on the
horses let them bet on the dogs as well.
Mr. WATT said one obiection against
the honorable member's argument was th.e
criticism passed by the honorable member
for Willi::tmstown upon the honorable member's attitude-that it was utterlv inconsistent with his previous action, which the
honorable member said had the intention
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of blocking all betting in any part of the
State.
~ ow, because he cou.ld not get
what he wanted, the honorable member
wanted to extend it in the very opposite
direction whenever he got the chance, and
,also to extend it in a way that appeared
to be most objectionable, even to his own
sport. He (Mr. Watt) did not agree that
coursing was a very high and noble sport
Eke the king of sports-horse-racing-but
he was certain it was gradually getting
away from race-courses.
The most objectionable form of coursing appeared to
be in the narrow confines of a racecourse. The honorable 'member for Benalla
liked coursing better in the open field, as
every true sportsman did. but the honorable
member for Bendigo East did not want
any betting on that particular branch of
the sport.
'Mr. BAILEs.-That is wrong.
Mr. WATT said he was only judging
the honorable member by his amendment.
Mr. BAILES.-My amendment could only
come in hel-e at this particular place.
Mr. WATT said the amendment onl y
allowed betting on coursing conducted on
a race-course, and not on every ·part of
coursing.
That was the most objectionable parl:j of coursing, and it. was the part
that the fewest sportsmen connected with
coursing cared anything for.
l\1r. GAUNSON stated that betting upon
the plumpton on the race-course OT off the
race-cour~e could be lawfully conducted by
every person who did not make it a business.
E yery private individual could bet
as much if this legislation came into force
as he could now, but no 'person who was
a bookmaker, no person who made his
livelihood in whole or in part by hetting,
could bet under this Bill at any other place
than a !lace-course.
It was because honorable members did not know that fact,
and did not know the law, and were pa:ssing legislation blind-fold that he had
risen to inform them so much.
Mr. McBRIDE said he had listened for
two or three hours to several very lucid
explanations that all seemed to have made
the question absolutely as clear as mud.
He supposed that happened just as when
two very clear liquids were poured into
a glass the v immediately produced a very
The Committee should
opaque substance.
get back to first principles.
The Premier
offered a very fair solution of the difficulty,
and stated that the Cabinet would take the
matter into consideration. He had known
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the honorable gentleman for some years,
and he knew that he never went back on
his word.
Mr. BAILEs.-Objection was raised to my
withdrawing my amendment.
:Mr. l\1cBRID E said he believed the
reason why the honorable member was not
allowed to withdraw his amendment was
that it was to allow somebody else to move
another amendment prior to it.
If the
honorable member would withdraw the
amendment now the Committee might get
on with some business.
Mr. ANSTEY remarked that before he
dealt with the amendment he wish.ed to
make a personal explanation.
When the
clause was under discussion it struck him
that it was possible for him to move an
amendment, and he followed a course that
had been followed in Committee time after
time.
He had never known objection to
be taken to that course. Very often when
a clause ~as under discussion a th.ought
would stnke an honorable member who
there~pon .desired t? give it shape. 'It was
so wlth hIm on thIS occasion, and it was
upon those grounds that he asked the hono:able memJ.:>e; for Bendigo East to allow
bun the pnvllege of moving his amendment, because it came .prior to the honorable member's amendment. This had been
do?~ tim~ after time in dealing with the
'Mmmg BIll and other Bills, and he had
known of no case where oblection had been
taken to the withdrawal of an amendment
to allow a prior amendment to be moved.
One of the reasons given for the objection
on this occasion was that he had not explained the character of the amendment he
wished to move, but he had not the DtPportunitv of explaining, because before he
(ould give any indication of the character
of his amendment the objection was raised,
and he had to resume his seat.
It had
been stated time after time that every remark made by honorable members on this
(the Opposition) side was made for the purpose of obstructing, but he wished respectfully to point out that the very clauses
with which the Committee were now dealing, a.nd which were known as the Isaacs
clauses, we:~ at one time embodied in a
Bill that was brought before this House,
and the members who raised objection
to his moving anything in the form of an
amendment on this clause were the very
s.ame gentlemen who in 1898 deliberately
voted, not only to prevent those clauses
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from becoming law, but even to stop their
going into Committee, because they voted
against the second reading of the Bill.
The CHAIRMAN.-I am afrajd the
honorable member is exceeding the limits
of Po personal explanation.
Mr. WATT .-1 know all about it. There
is no news about this.
Mr. ANSTEY said his remarks also
were merely a ,preface to what he had to
say upon the .amendment.
It :seemed to
him. that in 1898, as to-day, it was quite
pos~lble for men, without. impugning the
motIves of other persons, to come to deliberate conclusions upon a subject, and to
desire to move amendments, but how did
that which was sincere, .and a proper action
in 1898, become insincere, and a bad policy
to be adopted by other men in 1906?
Mr. CULLEN.-We had no J u.dkins then.
Mr. ANSTEY said the honorable member for Gunbower had explained the difference perfectly.
In 1898 the question
was not al10wed to go into Committee.
The honorable member for Dundas who
stated that he objected to the amendment,
w~s talso on~ of the gentlemen who in 1898
mIght be saId to have been under certain influences, because he voted against the enactment of the clauses which Parliament
was now called upon to pass. The honorable member for Essendon had just pointed
out that the most objectionable form of
dog-racing was upon the race-course, and
the best part of the s1?ort on the open field.
Did not the same argument apply to aU
forms of sport?
If dog-racing was so
magnificent u.pon the op~n field, and became most objectionable on ,a race-course
where betting operated, might not the same
argument a,rply also to horse-racing? The
honorable member for Warrnambool pointed
out the other night how excellent it was in
the old days, and was to-day, when racing
was conducted for sport in the open field.
Every argument that applied to horse-racing applied to dog-racing.
It was consistent to say that the raw should be applied
without any distinction of class, persons, or
place, but this Bill proposed to suppress
the evil in certain places, and to allow it to
be carried on in others.
I t proposed to
give immunity to a certain class of sport j.
it proposed to allow gambling on a certain
animal, and to forbid it on other animals,
That was one of the reasocns why it appeared to him that the attitude taken up
by the honorable J1?ember for Bendigo East
was perfectly consistent.
The Premier
pointed out, when the honorable member

2028

[ASSEMBLY.]

for Bendigo East was speaking, that he
did not know but what he would extend
the prohibition to race-courses.
The amendment was negatived.
Mr. BOYD said he had an amendment
to move.
He wished to omit sub-clause

(1).
The CHAIRMAK. - The honorable
member cannot move an amendment except
in tliat part of the clause coming after the
part in which tthe last amend~nt \,"as
moved.
The honorable member can effect
his purpose by .moving the omission of the
remaining words of the sub-clause.
Mr. BOYD said that this was one of the
traps tpat the Standing Orders made memTo move the omission of
bers fall into.
the words suggested by the Chairman
would simply make his amendment meaningless, because he wished to have subHe
clause (r) eliminated from the Bill.
wished to have it eliminated, because it
would take awa.y the stigma that he was
voting for the restriction in one case and
for gambling in another. He wished to read
from the Argus, of Wednesday, 3rd instant,
the renort of a m,=eting of the Executive
Committee of the Anti-Gambling Association.
Mr. ANSTEY said he wished to move
an amendment, but if the honora.ble member for Melbourne moved the amendment
he had indicated, he (Mr. Anstey) would
not be able to move his amendment.
Mr. BOYD said that if he allowed anv
member to come in before him he would
have no opportunity of moving: his amendHe proposed to move that the
ment.
words coming after the part of the clause
dealt with by the last amendment shouU
be omitted, but he wished to read the report
of this meeting first. The report stated:ANTI-GAMBLING ASSOCIATION.
The execulive committee of the Anti-Gambling
Association met yesterday afternoon, and carefully considered the position of the movement,
'\nd especially the action to be taken in regard
to the Bill now before the Legislative Assembly.
Pleasure was expresserl at the magnificent and
efTective public meeting held in the Town Hall
recently, the Lord Mayor presiding, when the
vast audience of citizens, with a practically
unanimous vote, decided in favour of the proposed anli-gambling legi~lation.
It was felt
that. such a manifestation of enthusiasm was a
clear indicatIOn of the ,yay public opinion indorsed the work of the committee.
Grateful recognition was made of the courteous reception by
Mr. Austin Chapman (Postmaster-General) of the
deputation that asked him for the co-operation
of the Commonwealth Parliament in regard to
the abuse of the telegraphic and teleplionic
facilities employed by gamb~ers and wrong-
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doers.
His very prompt action in introducing
legislative and administrative measures to cope
with the evil was heartily commended.
In view oi the opposition offered in certain
quarters to the Gambling Bill, and the efforts being made to induce the Premier t<;> mutilate it,
the committee expressed its strong and renewed
determination to stand by the Bill, and to use
eyery available means to prevent its emascu!ation.
If necessary, the Association will be prepared
to establish branches throughout the country, and
to arrange for opposition to those members who
are prepared to trifle with or belittle the question.
The earnest hope was expressed that the
suggestion that the present Bill hits at the poor
man, while leaving the rich man alone, might
be removed by deleting the sections allowlOg
bookmakers to ·carry on business on race-courses.

This was the most impo:-tant point in the
reportThe Committee felt that if it was wrong to
c.arry on the business of betting in the street or
house, it was equally wrong to transact it on a
race-course.
It was also felt very strongly HIM
under the Bill bookmakers were given a recognition and status· on race-courses wholly undesirable, permitting them to do there what was
unlawful elsewhere.
It was decided to immediately call the full committ~e together to c~m
sider every phase of the questIOn.
The meetmg
will take place in the Assembly Hall on Friday
afternoon.

That was the expression of opinion of the
Anti-Gambling Committee, which had been
considering this Bill.
While the AntiGambling Committee did not want the Bill
mutilated. the v wanted an ~xtension to prevera the legalization of gambling on racecourses. Notwithstanding all the specious
pleading of the honorable member for Essendon, that the Bill did not legalize
gambling on race-courses, he would like
to know in what other way could one describe a provision which said that a man
should not gamble anywhere else except on
that narticular spot, but that on that particular spot he should be free from the
clutches of the law. If that was not legalizing gambling, what was it? The whole
thing became a travesty.
Mr. "'-ATT.-It is to the same extent
legal now.
:Mr. BOYD said it was a most remarkable thing, as was pointed out by one honorable member, that those honorable members on the Government side of the House
who were fighting so keenly for these provisions now were on the opposite side in
r898. The honorable member for Essendon,
the honorable member for Dundas, and
the honorable member for Warrrutmbool,
who were now leading, Or trying to lead,
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the anti-gambling agitation, and yet supported the legalizing of gambling on racecourses, were opposed to this in 1898. He
held in his hand the division list On. the
question.
Mr. WATT.-It was a totally different
Bill in 1898.
Mr. BOYD said the Bill of 1898 was
introduced for exactly the same purpose.
Mr. WATT.-Have you read the Bill?
Mr. BOYD said he had read the Bill
of 1898, and it was a most remarkable
thing to hear recent converts get up and
denounce other honorable members who
were opposing the Bill because of its in·
consistency: and who of necessity were using
the arguments which they themselves used
in 1898.
.
Mr. KEoGH.-Where are you going to
Iun this tote of yours?
Mr. BOYD said he would ask the honorable member to wait un.til he introduced
his amendmel~t, and then he would tell
. the honorable member where he was going
to run it. He wanted to test the feeling of
the Committee as to whether honorable
members were in favour of the restriction
of gamb'ling entire I y.
He had made his
position auite clear about the matter.
Mr. McGREGOR.-To whom?
Mr. BOYD said he hoped he had made
his position quite clear to the honorable
member. It was frequently a difficult thing
to make anything clear to him. He (Mr.
Boyd) had held all through that there was
an element in human nature which made
gambling one of the necessities, evert if it
should be to a certain extent h.armful. The
instinct to gamble was there, and it should
he regulated in such a manner as to curtail
it; but the restriction of gamb~ing within a
specified area on a race-course was surely
no attempt at all to deal with the evil.
Mr. I\·1cCuTcHEoN.-This gives an opening for the old Adam to come out.
~fr. BOYD said that one of the strongest
arguments urged against gambling in the
past was that men could go to the racecourse and bet with bookmakers "on the
nod." They had to pay on settling day if
thev lost, and when settling day arrived,
if they happened to have lost, m·d had not
the cash belonging to themselves with which
to pay, they helped themselves to the cash
of some one else-of their employers, if
they could get their hands on it. Was there
anv attempt to cope with that evil in this
Bill? There was absolutely none.
The
Bill left one of the greatest evils in connexion with gambling just as it was.
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Mr. WATT.-How would you deal with
it?
Mr. BOYD said he would prevent the
legalization of the bookmaker.
The CHAIRMAN.-I do not like to interrunt the honorable member, but· I am
afraid he is travelling outside of clause 58.
Mr. BO YD said he proposed to show
that he was not travelling outside the clause,
because he was proposing to eliminate certain words, with the object of making the
Bill consistent, and he was now arguing
to show that the Bill was inconsistent.
Mr. McGREGOR.-It is easier to do that
than to make you consistent.
Mr. BOYD said he wanted to show that
the whole of the Bill was inconsistent. If
honorable members wanted to suppress betting, the Committee ought to give a clear
expression of its opinion on that point.
Mr. WARDE.-You hav~ had the opportunitv of doing that, and voted in favour
of it.
Mr. WILKINs.-He will have another
one now.
1\1r.. BOYD movedThat the words " or on which any cricket match
or football match takes place upon such racecourse," be omitted.

He said he did so for the purpose of testing the feeling of the Committee whether it
was favorable or unfavor"ble to the legalization of gambling. If he was defeated
upon this amendment he intended to propose a clause later on for the purpose of
regulating betting by means of the totalizator, which would do away with the evil
that this Bill did not now "'do away with,
for it would necessitate that men who made
bets would have to put the cash up there
and then. When they put the cash up
they were not likely to rob anybody to
make good their losses.
1\1r. MACKINNON remarked that the
honorable member had clearly shown what
his intention was, because the effect of his
amendment was that the people who were
prohibited from carrying on their operations in the street would be al10wed
to carry on their occupation at cricket .
and football matches which took place
on race-courses.
He (Mr. Mackinnoo)
did not know whether a great many of these
matches took place on race-courses. Those
honorable members who preserved their
senses in regard to the sub-clause must be
aware of the fact that if they supported
the amendment bookmakers would be allowed to carryon their business at
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football
and cricket matches,
provided these were held on race-courses.
I f honorable members supported the proposal bookmakers would be allowed to go
to football matches and cricket matches to
carry <?Il1 their business, provided matches
were held on race-courses.
He did not
know there were,' many lace-courses em
which cricket matches took place.
The
honorable member for Melbourne had a very
tine chance, which was lost, because he did
not move that the words "other than racecourses" should be struck out.
Mr. BOYD.-That was the amendment the
honorable member for Brunswick was going
to move, but objection was taken.
Mr. MACKINNON said he urged th~
honorable member for Essendon to withdraw
his objection.
If the honorable member
had taken the chance, then'there would have
been a nice division.
Perhaps he (Mr.
M.ackinnon) might say he was very pleased
that the honorable member did not take the
chaace.
The amendment now moved certainl y did not get the expression of opinion
that the honorable member wanted.
This
clause only referred to the suppression of
street betting.
There were other clauses in
the Bill which dealt with the inconsistency
which undoubtedly existed in allowing
betting on race-courses, and not elsewhere.
He did not say the Bill legalized betting
on al race-course, because it was not unlawfu! at the present time on a race-course.
It was not being legalized, but it was being
limited to a certain place. All the amend·
ment would do would. be to allow bookmakers to bet at matches held on raceoourses.
Mr. GAUNSON said he did not think
manv honorable members understood the
Street Betting Suppression Act. The Bill
was not a Bill to suppress betting at all,
btlt the Street Betting Suppression Act was
an Act to suppress betting in the streets and
for other purposes.
Who were the persons struck at in the Street Betting Suppression Act? They were the bookmakers, the
persons who were making a business of
betting.
The Act was not to prevent one
ptivateperson having a bet with another;
, neither did the Bill aim at that.
People
could bet in church if thev liked.
He
had no doubt bets were made in church.
Although technically the honorable member
who moved the amendment was not bringing
about what he desired, honorable members
thoroughly understood that if he gor a vot~
it would be for the purpose of testing those
who wanted to suppress what they termed a
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damnable evil, and a soul-destroymg pT1Ctice. He (Mr. Gaunson) did not believe in
such rubbish; he would go to H:'aven or
to. tre other place in his own way.
He
WIshed to quote from the Age of 12th October. There was a heading, "Anti-Gambling Bill," and a sub-heading, "The Me·
thodist Church." The report commencedAt the Methodist quarterly meeting of Armadale and Malvern--

Who, after all, were the Anti-Gambling As,
sociation? They were the Methodists, or a:
portion of the Methodists. He declined to
say they represented the respectable portion
of the Methodists. The article continueda resolution wa., passed according satisfaction
at the action of the Gov~rnment in introducing
a Bill for the abatement of the gambling evil.

Really, there was no getting away from
these argumen.ts, although these people were
humbugs to the last degree.
The resolutions passed were as follows:Vile, however, regard it as a serious blemish'
on the Bill-that it does not prohibit prOfessional
bookmakers from carrying on as a business 00
the public race-courses gambling and betting
which would be illegal if carried on elsewhere.
This we regard as highly objectionable and
oPI,osed to the best interests of the community,
becauseI. It confers on public race-courses, many of
which are public property, owned by the State,
a virtual monopoly of gambling, which, if wrong
elsewhere, is wrong there.
2. It gives to professional gamblers on racecourses a status and a recognition they do nut
so expressly have under the present law, and an
express permission to' pursue a calling there
which would be illegal if carried on elsewhere.
3. It retains for the richer classes facilities
for betting on race-courses, while expressly and
properly suppressing other forms of gambling
to which the poorer classes, to their serious
hurt, are addicted.
\Ve earnestly hope that the Bi~l will be so
shaped as to prohibit professional gamblers on
the race-course equally with those in the street;,
the tote shop, or the club, and that those who
have been favoured with the control of public
lands for racing purposes will not have conferred on them a monopoly of facilities for bet·
ting, and a right to nermit these practices
which, in the interests of the peop'e, the Bill
prohibits elsewhere.

H,,= did not care by what name these people
called themselves. He did not care whether thev called themselves Methodists or
the Anti:Gambling Association.
Their argument was unassailable.
If betting was
a sin, or a vice, or a soul-destroying practice, then, in the name of all that was good
and holy, let everyone fall down on his
knees and cry for pardon from the great
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Creator, and become a Methodist. God forbid that he should ever become a Methodist.
Mr. BENT said he would like to get on
tc clause 61 to-night.
Mr. ·WATT.-Take the whole lot.
Mr. BENT said he had intended to stay
all night, but he thought it would be wiser
not to do so to-night.
He intended tomorrow and the next night, to sit right
Of COurse honorable members
through.
could. sit up all night to-night if they
liked.
Mr. WATT.-Tuesday is a good day to
start.
Mr. BENT said there was nothing controversial in the next two clauses.
If he
could get on to clause 61 he would agree
to recommit clause 58.
Mr. PRENDERGAsT.-Are you goipg to redraft it?
Mr. BENT said he wanted to consult
the convenience of honorable members. He
WQ.5 prepared to sit up all night, and he
had been asked to do so.
If honorable
members would pass the clause, so far as
it had been dealt with, he would recommit
the rest of it.
Mr. BOYD.-I shall be very glad to
withdra w the amendment if you will promise to recommit the whole of sub-clause
(I).
Mr. BENT said he would not recommit
anything that had been passed already.
Mr. BOYD.-My amendment has been
practicall y defeated bv the decision given
on a previous amendment.
Mr. BENT said he was very glad to
hear it.
If the Committee passed the
clauses up to dause. 61, he would report
progress, and then to-morrow and Thursday
they could have all-night sittings, and t if
necessarv, sit on Friday as well.
Mr. PRENDERGAST.-You would have to
keep a Hoose.
Mr. BENT said-he would go on to-night
if honorable members liked.
Mr. PRENDERGAsT.-We do not care.
~1r. GAUNSON said that honorable
members to-night had seen an exhibition of
discourtesy such as he had never seen in
his life before, and he wished to call attention to the tactics of those who were anxious
to ram this Bill down the throats of honorable members.
He had agreed to the P rernier's motion that the House should meet
during the rest of the week at two o'clock,
although he had every right to refuse leave
for the motion to be put.
But what sort
of indecent exhibition did honorable mem-
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bers see here to-night?
He declared that
Parliament had been disgraced by the conduct of those honorable members who objected to amendments being withdrawn.
The CHAIRMAN.-The honorable member is going beyond what is reasonable in
s]Jeaking with reference to the conduct of
business.
Mr. WATT said he rose to a point of
order.
The remark made by the honorable member for the Public Officers was
that the conduct of those members who
objected to withdrawals being made was a
disgrace to the decency of Parliament. He
(Mr. Watt) thought that was a reflection on
the decency of Parliament that should not
be permitted.
Mr. GAUNSON said he was giving expression to his own opinion, and it was the
opinion of a great manv honorable members
who had never known such a. thing to be
done in the whole course of their experiHe would ask honorable members
ence.
whether they had ever known such an
exhibition to take place.
The CHAIRMAN .-I must interrupt th~
honorable member. Any honorable member
is quite within his rights in objecting when
withdrawal by leave is asked for, and I
must ask the honorable member to cease
talking in that way.
Mr. GAUNSON said the honorable member for Essendon appeared to feel that he
(Mr. Gaunson) should withdraw what he
had said.
He did so.
He verv much
regretted having said anything abo~lt what
had ocCtlrred here to-night.
Mr. BOYD said the honorable member
for Prahran had pointed out that his (Mr.
Boyd's) amendment had become a farce.
That was quite true.
He explained that
when he first got up to move it, because he
\V'as placed in that position through an unprecedented event taking place when the
honorable member for Essend01.1 objected to
the withdrawal by leave of the amendment
tabled by the honorable member for Bendigo East to enable the honorable member
for Brunswick to move a previous amendment.
When tHat amendment was put
and negatived, the position set up was that
all the previous words had been approved,
and consequently could not be altered. The
only way of accomplishing his (Mr. Bovd's)
object was by moving for the elimination
of the remainder of these words with the
object of indicating tHat the whole of' the
sub-clause should be WIthdrawn.
He
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hoped the Premier would consent to the
recommittal of sub-clause (1). It was not
an unreasonable request to make.
Mr. MAcKEY.-Four hours absolutely
wasted to-night.
l\Ir. BOYD said that the Government
had obtained two extra hours to-morrow,
and two hours next day, and anyone honorable member might have blocked them. If
the Government wanted to fight he did not
care. The next time the Government asked
for a ~ncession 6f that kind they would
not get It.
}\fr. BENT.-I have tried in the quietest
manner possible to meet the views of honor.able members.
I cannot agree to recommIt what has been passed.
Mr. BOYD said the Premier could do so
if he liked.
I t had been done time and
again.
I t was a matter whether the Premier would or would not.
So far as he
was concerned, he did not care what accusations might be levelled against him from
He was always
any quarter whatsoever.
game to fight for his views, no matter who
might oppose them, but when honorable
members had given the Premier all the
time he liad asked for, and when the Premier now refused a very reasonable request,
all he (Mr. Boyd) could say was that next
time such a concession was asked for he
He was
would give his voice against it.
not going to sit up every night to assist
the Government in carryi-ng ; Bill unless
there was an urgent demand for it, and
there was no urgent demand for this Bill.
The only clauses for which there had been
any determined request outside this House
had already been passed.
Mr. GAuNsoN.-That is true.
?vfr. BOYD said that the presence in this
House of the honorable member for Toorak
showed, if it showed anything, that the
clauses in this Bill, which were introduced
to suit a certain section of the communitv
did not meet with the approval of the ele"c~
tors of that constituency. The honorable
member's opponent was made the standardbearer of the party supporting the Bill, and
the honorable member trailed that standardbearer in the dirt.
Mr. WATT.-That is In Toorak, but
Toorak is not Victoria.
Mr. BOYD said that the same feeling
which permeated Toorak permeated the
whole community.
Mr. ~lcGREGOR said he rose to a point
of order.
The matter which the honorable
member for Melbourne was discussing was
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altogether irrelevant to the question before
the Committee.
Mr. J. W. BILLSON (Fitzroy) said
that on two previous occasions, when the
q-overnment beat the Labour Party pretty
ba.dlv, the matter was allowed to be referred to more than once.
N ow that ]'vIinisterialists had had a fight amongst themselves, he thought that honorable members
should have that campaign rehashed in the
same way.
The CHAIRMAN.-Of course, the honorable member for Melbourne was getting
away from the actual amendment, but the
Premier rai'sed a discussion with regard to
the conduct of business, and that is what
led up to the remarks of the honorable
member.
Mr. BOYD said that what the Chairman
state~ was exactly what had happenEd. The
PremIer asked that certain clauses should be
passed, and he promised that if those
clauses were passed he would recommit a
certain part of the Bill.
That ,vas the
clause they were now objecting to.
He
would ask what was the good of recommitting this clause after all the discussion
that had taken place. The same farce
would arise when the clause came on again
to-morrow or next da \'. What concession
was there in that? T-he thing wa's ridiculous.
Mr. BE);"T said he thought he had
offered a very fair concession. With the
desire of not keeping honorable members
up, he had agreed to recommit the clause.
The honorable member therefore would be .
in no worse position withl regard to the
matter than he was now. He (Mr. Bent)
did not know how far the Government
might go. At any rate the adjournment
would give them time to consider the matter. He had also asked for the other
three clauses following to be passed.
Mr. PRENDERGAST.--You cannot have
the other three without ~iscussion.
~:!r. BENT said then they might go on.
Mr. BOYD said that if honorable members were going to sit up all night, they
might as well expl,ain their views.
He
was quite prepared to stay up all night,
and he was also quite prepared to let honorable members go home. He did not
wiant to keep honorable members there, but
he thought that when a reasonable request
was made it might be acceded to. He
desired to draw the attention of the Chairman to the fact that the Minister of Lands
had just said. in a low tone, "This is attempting to blackmail the House."
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Mr. MAcKEY.-What was I referring to?
l\1r. BOYD said he understood the Minister of Lands was referring to him.
Mr. MACKiEY.-I did refer to the honorable member and his conduct. I withdraw
the remark.
Mr. BOYD said this showed the
cowardly and contemptible manner in
which the Minister of Lands gave expression to his opinions. The honorable gentleman whispered a statement· under his
breath, and then when attention was called
to it withdrew it.
lUr. WATT rose to a point of order.
He wished to know whether the remark of
the honorable member for Melbourne that
the conduct of the Minister of. Lands was
cowardly and contemptible was in order.
. The CHAIRMAN.--Certainly not, and
the statement must be withdrawn.
Mr. BOYD said he would withdraw the
remark, but he certainly thought that a
Minister who so far forgot himself as to
make an attack under his breath, then to
make out that he did not refer to him (Mr.
Boyd), and then to withdraw' the remark
only when attention was called to it publicI y, was guilty of conduct which did not
refler.t credit on the office he held. The
idea of any Minrster who wanted to force
his measure down the throat of Parliament-Mr. ELMSLIE.-To " bulldoze" it.
Mr. BOYD.-Yes, to "bulldoze" honorable members.
:Mr. WATT.-You are borrowing your
language from a pecu.liar quarter.
Mr. BOYD said he was not particular
where he got his language from. He did
not spar for cheers like the honorable
member for Essendon, but he objected to
any Minister being so anxious to force his
Bill through Parliament as to seek to prevent discussion. Honorable members were
perfectl y justified in expressing their
views. Th.e amendment which had been
circulated-Mr. K.EAsT.-This is not fair.
Mr. 'BOYD said the honorable member
was not a judge of what was fair. If the
honorable mero·ber for Dandenong would
always vote as he expressed his opinicm,
there would be a peculiar exhibition. The
honorable member generally expressed his
opinion ·one way, and voted the other.
Mr. KEAST rose to a point of order.
He said the honorable member's remark
was a reflection on him, and he would ask
the honorable member to withdraw it. The
Session 1906.-[7SJ
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honorable member had lost his head absolutely.
BOYD said the honorable member
for Dandenong no later than this evening
said tha.t a certain clause was right, but
when the question was going to be put to
the vote he said he would vote the other
way.
~1r. KEAST.-That is not true, either,
and the honorable member will have to
withdraw that too.
The CHAIRMAN. - The honorable
member for Dandenong has denied the
statement of the honorable member fOT
Melbourne, and I know that the honorable
member will .accept that denial.
Mr. BOYD asked what statement? He
did not hear- any statement made.
Mr. SWINBURNE.-Can't you hear \vhat
you say yourself?
Mr. BOYD said he ,"vas not sure that he
could, there was such a oontinual babble
of voices going on.
Mr. WILKINS rose to a point of order.
He said the honorable member for Dandenong had stated that the honorable member for Melbourne was "off his head."
He (Mr. Wilkins) wished to know whether
that statement was in order.
Mr. KEOGH said the expression used
by the honorable member for Dandenong
was not that the honorable member for Melbourne was "off his head," but that he had
" lost his head."
:Mr. BENT :said he regretted that his
suggestion had not been agreed to, but
notwithstanding he did not want any
heated remarks to be indulged in, and he
thought that in view of the fact that the
House was to meet to-morrow at half-past
two o'clock, it would not be right to keep
honorable members here all night without
notice. Therefore. although it might be
considered weakness on his part, he begged
to move-

Mr.

That progress be reported.

The motion was agreed to, and progress
was reported.
ST. KILDA AND BRIGHtON
ELECTRIC STREET-RAILWAY
EXTENSION BILL.
This Bill was returned from the Legislative Council, with a message intimating
that they had agreed to the same with
amendments.
The amendments were ordered to be
taken into consideration the following day.
The House adjourned at thirty-one
minutes past eleven o'clock.
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LEGISLATIVE ASSEMBLY.
TVednesday, October 17, 1906.

The SPEAKER took the chair at twenty
minutes to three o'clock p:m.
DISTINGUISHED VISITOR.
J\1r. BENT, by leave, movedThat a chair be provided on the floor of the
House for the Honorable Frank Wilson, Colonial Treasurer and Minister of Agriculture,
Western Austr::dia,

He said Mr. Wilson had been engaged in
the Inter-State Conference, which was
held in Melbourne last week, and it would
be a nice action on the part - of the A$,sembly to g!"ant him the honour proposed in
the motion.
The motion was agreed to.
CONTROL OF PUBLIC TRUSTS AND
BOARDS.
IMPORTATION OF GOODS.
Mr. LEMMON asked the Premier if he
would inform the House when he proposed to give effect to his promise to the
iron trade deputation, upon the 24th September last, to introduce a Bill to prevent
semi-governmental trusts and boards defeating the declared protectiooist policy of the
State by im.porting manufactured machinery
and other goods which could be made in
the State?
Mr. BENT.-This day.
RAILWAY DEPARTMENT.
ALLEGED FAVORITISM.
Mr. HANNAH asked the Minister of
Railwavs if his attention had been drawn
to the 'statement in the Age newspaper of
the loth instant, by Dr. Johnson, at Carlton, that "He had been speaking with
a man who had been on the railways until
last week, but who had resigned because
be was heartilv disgusted at the manner
in which he had been passed over in favour
of a Roman Catholic"; if so, would he
cause inquiries to be made by the Railways
Commissioners to ascertain whether the
statement was true or othenvise?
Mr. BENT.-I know nothing whatever
about this matter. I seldom read anything
of this kind~ bec:'luse when I see that anything is s'aid about Catholic or Protestant
I leave it alone. If the honorable member
wiJ I be kind enough to PUt the question
again on Tuesday I will be happy to
answer it.

H arb 01' Trust.

DREDGES FOR GEELONG HARBOR
TRUST.
Mr. LEMMON asked the Premier if it
was a fact that the second-hand dredge
lValrus, bought bv the Geeloog Harbor
Trust, was considerably overdue from
South Africa; if so, would the Government
take immediate steps to ascertain if it had
been reported as "Missing at Lloyd's";
also for what amount, if any, it was insured?
He said he was sure honorable
members regretted to learn that the other
dredge which the Geelong Harbor Trust
had been obtaining from Natal had unfortunatelv foundered.
He had no knowledge of that fact when he put this ques·
tion on the ~otice-paper. Some few weeks
ago he W2JS' informed by a com,petent authority that the vValrus w,as overdue, and he
then decided to put this question to the
Premier.
If the honorable gentleman
would inquire into the matter he (Mr. Lemmon) thought he would find that the loss
of the dredge Octopus, and, he believed, the
loss of the TiValrus also, was due to gross
mismanagement.
Mr. BENT.-I understand that the
dredge WalTus was purchased by the Geelong Harbor Trust, and that it was a very
good bargain. It is a little overdue, but
I do not think I should go to Lloyd's with
regard to it. The chairman of the Geelong Harbor Trust is present, and, perhaps, I am not out af order in asking that
honorable member to say a word or two.
Mr. HOLDEK.-By leave, I might say
that the WaZrus is a little overdue, but the
underwriters are not concerned about it at
present. I might read a letter which the
Trust has received from the underwriters
in that connexion. The agent saysDear Sir,I am in receipt of your favour of the 12th
I do not think that
inst" re Walrus dredge.
any anxiety need be felt about the vessel. She
is not likely to steam more than, say, five knots,
but, in any case, we would not institute or take
part in any search.
If there is any da~ger to
life, it is for the authorities to deal WIth the
matter.

I am very sorry that the honorable member
for Williamstown has asked the question, especially in the wa.y he has done.
The effect of the question is simply to urge
the Government to have the vessel posted
as missing at Lloyd's and make suce of
the insurance money.
Mr. 'BOYD.-You do not report vessels
as m:ssing at Lloyd's until they are a certa.in time out.
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Mr. HOLDEN.-I am sure the Government are more concerned about the men on
boa:rd these vessels than about baving the
vessels re,ported as missing .at Lloyd's and
claiming the insurance money. With regard to the loss of the Octopus, I am sure
we all regret the very sad occurrence, and
that every honorable member feels it very
much, except, perhaps, the honorable II?-ember for Williamstown.
Mr. PRENDERGAST.-That's too bad.
The SPEAKER.-I think this has gone
far enough.
The honorable member has
given the information asked for.
Mr. HOLDEN.-Very well. A charge
bas been made of mismanagement in connexion with the Geelong Harbor Trust,
and perhaps I may be allowed to say a
word or two on that point.
The SPEAKER.-It .does nota'rise
here. The question has been asked, and
has been answered by leave.
PRIVILEGE ..
THE " AGE" NEWSPAPER.
Mr. BOYD.-I desire to make a personal explanation. The complaint I have
to make is with reference to a report in
.the Ag~ newspaper of to-day's issue, refa-ring to the proceedings la:st night in this
House. The paragraph in the report to
which I take exception is as follows:Mr. Boyd got very angry over some fancied
slight, due to the Premier refusing to disclose
his intentions with respect to the clause, saying
if fight was wanted, he would fight.
He made
BOme other truculent remarks.
There was no
urgent demand for the Bill, he maintained. It
wa.s evident that the member for Melbourne was
ranging himself on the side of the obstructives.

Now, that is .8J deliberate misrepresentation
of what occurred here, of what I said, and
of my attitude on the 13ill. The whole
thing is a tissue of falsehoods from start
to finish, and it is one of the characteristic
falsehoods which that journal publishes conoerning the .attitude of members on different Bills. The session before last I h3JC1
occasion, upon a personal explanation, to
object to a similar kiJnd of criticism with
regard to the Water Bill when it was before tbe House. On that occasion, because
I dared to criticise some of the clauses in
the Water Bill, the Age newspaper accused
the honorable member for Essendon anrl
myself of being, not exactly in the pay of
the financial institutions of Collins-street
-theV would not daTe to say that kind of
thing, they were too cowa.rdly, because, if
they did, I would pretty quickly bring them
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up standing-but they hinted on that occasion that we were objecting to the Water
Bill because of influence brought to bear
upon us by the financial in9titutions of Collins-street. The same lying deliberate misrepresentations have taken place with reference to the Ga,ning Suppres'sion. Bill.
Ever since that Bill has been introduced,
there has been a tendency on the part of
the Age newspaper to -bring arout the impression, not by deliberate statement, bot
by innuendo, that certain honorable menr
bers were being paid bv Mr. John Wren to
take up a certain attitude in this House.
Mr. PRENDERGAST.-That was said bv a
member of the House la.st night, you know.
Mr. BOYD.-I did not hear it. That.
has been the impression they ha.ve tried to
create in the minds of the community. The
last statement that is made in the paragraph I have read-that I was ranging my~
self on the side of the obstructives-is, as
I said before, a deliberate lie. I did nat
utter one solitary word during the passage
of the quarantine clauses of the Bill, which
apply to the closure of the Collingwood
tote.
Mr. WU.KINS .-Or a;ny other tote.
Mr. BOYD.-Not one word did I utter
on those clauses, because I hold that that
was the main object for which the Bill was
introduced.
But, ,as I disagree with a
lot of other inconsistencies in the Bill,
surely I am entitled on the floor of this
House to express my opinion concernilng
those clauses without being charged with
obstructive tactics. I have never yet held
that there have been obstructive tactics.
Mr. PRENDERGAST .-Who is primarily responsible for these statements? I t seems
that they come from an interview with the
Premier in the corridor outside.
Mr. BENT.-I never said a word about
it.
Mr. BOYD.-This does not apply only
t·) this particular Bill. The same kind of
attack was made in connexion with the
Water Bill, and I venture to say that when
we get thoroughly into the Licensing Bill
the same kind of attack will be made on
those honorable members who hold decided
views with regard to the questiOn of compensation, 3Ind that we will then be charged
with being under the influence of the liquor
party. And so these insidious innuendoes
go on from time to time.
Mr. HAl\TNAH.---:-It is time they were
barred from the House If they cannot report properly.
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Mr. BOYD.-That is just what I was
coming to. I am not in favour of swallowing any Government Bill as a. whole, but if
the views of honorable members are going
to be deliberately misrepresented to the
country, it would be far better if we harl
no report of our proceedings by irresponTherefore, the
sible newspapers at all.
Govefll1ment should take up the question of
establishing <t daily Ii ansard, which would
be authoritative, and which would make
every individual responsible for what he
said: and for that only, .and not for the
construction that newsp'apers put upon' his
remarks to suit their own particular leanings. I understand that in the ordinary
course. if I desired to move in this direction, I would have to take my chance of
bri.nging it on as pa,rt of private members'
business. and therefore I might not be able
to bring it on this session. But if I had
the opportunitv I would move that the representatives of the Age newspaper be excluded from their seats in the press gallen' because of the lying and dishonest reports they give of members' speeches. If
I cannot get that opportunity, then, when
the' House goes into Committee to deal with
the Gaming Bill, I will call attention to
thp presence of strangers in the House, so
that the Age will he excluded from its pre,
cincts.
~Ir. GAUKSOX.-I beg, as a matter of
privilege, to call your wttention, Mr.
Speaker, and that of honorable members,
to a scandalous breach of the privileges of
this House committed by the proprietor,
David Svme, of the A.~e newspaper in today's issue. I shall hand this paper to
the Clerk, and move that a certain passage
be read. I do not propose to have the
heading read by the Clerk, but it is necessary to the understanding of the subject
and the gravity of the offence that I should
call attention to the fact that this appears
in the third column of the paper, and it is
he~ded in peculiar type that is known fo
pnnters onl~' bv some magical t2rm. This
IS the way the truculent proprietor of this
paper deals with the matter, and when I
say truculent. I am using his own expression, for in this report he speaks about the
truculent remarks of certain honorable
members.
The SPEAKER.-The ordinary practice is to hand in the paper ,vith the 'passage
marked, which the Clerk will read.
The
honorable member ma v t11en move the necessary motion in regarcl to the paper ..

Privilege.

Mr.
GAUNSON.-Very well, Mr.
Speaker, I will hand the Clerk the paper
with the passage marked.
The Clerk then read the following extract
from the Age newspaper, of Wednesday,
October 17, 1906: The consideration of the Gaming Suppression
Bill was resumed in the Legislative Assembly
last evening shortly before 8 o'clock, the time
of the House up to that hour having been wasted
by the obstructives in a purely useless discussion
on a formal stage of the Boilers Inspection Bill.

Mr. GAUNSON.-Now that the passage has been read, I must say that a
greater falsehood never was published, and
that must be within the knowledge of every
member of the House. The Boilers Inspection Bill was brought before us last
night, I think, on the motion for the third
reading. Some few, but very valuable, alterations were suggested in certain clauses,
and agreed to by the Gdvernment. There
was no obstruction of any kind whatever.
The Age newspaper, or its proprietor-for
after all, the profit of the paper goes to
him-never loses anv opportunity of belittling the members of this House. Personall y, I neyer cared a jot what
he thought of me. He looks upon
me as a scoundrel, and I look upon
him as worse. He has had his knife
into me, and I have used my bludgeon
a'gainst him, for the last twenty or thirty
years. These newspaper people are not
responsible under the Constitution for anything they write or print; they occupy a
very different position from the repres-entatives of the people. "Ve may be good or
bad, but we take our punishment at the
hands of our constituents. The proprietor
of the Age takes the pennies doled
out
to him every
day 106,000
pennies, according to his own statement,
which may be true or untrue, for all I
know. I v.. ant the members of this House
to have the rirrht of freedom of discussion.
Is there to be-any freedom at all for {llembers, or are we to be thrashed, lashed, and
bull-dozed by David Syme, or any of the
gentlemen he employs? Thev have not
f,ree hands, as we know from our know ledge
obtained in the Courts of Law. I have
had occasion to thrash David Svme in the
Courts, and I did try to have him put in
His Majesty's gaol. I hope to succeed
next time. ,\Ve ~re doing our dutv as
Membe~s of Parliament.
The Government
mav bring in a Bill, and may think it is a
matter of deep importance to them and of
the greatest importance to the public. I
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do not think the public want a certain kind
of legislation at all. Are we to be thrashed
and bull-dozed by a gentleman of the description of David Syme? It is; not tolerable, and I am not afraid to stand up and
resent it. . The Age newspaper is about the
worst of the journals we have, and the
Argus is a pretty close second. The
Argus pretends to be the journal of gentlemen, but it is generall y the journal of
blackguards.
Mr. BOYD.-I t is fair in its reports.
Mr. GAUNSON.-The public are scandalized, and are in a state of mental darkness as to what really occurs in the House.
These papers do not provide reports of the
proceedings of Parliament, but disgraceful
comments. The Age leads in. this respect
by a nose in front of the Argus. I ask
members to recall the facts in regard to the
discussion on the Boilers Inspection Bill.
The honorable member for Port Melbourne
and other members spoke on that Bill last
night. The honorable member for North
Melbourne also spoke on it on several occasions, and I think the honorable m~mber
for Fitzroy moved that it should be applied
to the shires. All these statements "vere
legitimate, and the amendments that were
sought were also legitimate. It mav be
objected th'at because I am a lawyer I have
no tec!:mical knowledge of boilers, but I
h(Lve e:,rned a few fees through the bursting of boilers. 1 take an interest in every
public matter, and therefore I spoke on that
Bill last night. The report complained of
does not refer to me person all y, but to
even' man in tht! House who took pa~·t in
the discussion. I beg to moveThat the article complained of is a scandalous breach of the privileges of the House.

Mr. BOYD.-As one who spoke on the
Boilers Inspection Bill, I have much pleasure in seconding the motion. When speaking on the Bill, I told the House that I
did so owing to the representations of ,:,ome
of my constituents who were interested.
It was a matter of great importance to
them. It is very important to them that in
the administration of the Bill boilers
should not be inspected in such a manner
as to injure their business, which would
bappen if inspection took place at certain
times of the year. I hold that I was doing what I am here for, namely, to represent the views of mv constituents, who
would be affected bv particular le!!islation.
The Age has got" ,a·bee in its' bonnet" with
regard to two Bills before the House, and
is anxious that they should be dealt with
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as y~u would throw a dead cat out of all;
office-simply to get rid of it quickly.
I
consider that my attitude last night was
consistent, and I was not influenced by
what was going to follow. I have never
failed to deal with any Bill according tOi
the light I can bring to bear upon it. The
article referred to is a deliberate mistepresentation. It charges me with having got
angry because of some fancied slight that
the Premier had given me. There was no
fancied slight. The Premier's attitude
was clear, and there was no doubt as to
what he intended. He said he would recommit the clause from the point up to
which it had been passed. "I perfectly
understood that, and was pleading with
the Premier to recommit the woole clause.
Mr. KEOGH.-By the Standing Orders
the whole clause must be recommitted.
Mr. BOYD.-That may be.
I was
pleading with the Premier 'to recommit the
whole clause to give an opportunity of
moving an amendment on which I wanted
a vote to be taken.
The deliberate misrepresentation this morning is only another
illustration of the attempt to belittle the
State Parliament as a whole, and, although
the motion has been moved in the
manner that it has, I do not intend to
forgo mv right to call attention to the
presence of strangers in the House when
the time comes.
I beg to second the
motion.
1\1r. PRENDERGAST.-In a matter of
this kind it should be a matter of regret
for any honorable member to have to call
attention persistently to the attitude of this
paper towards members of the House in
the reports of debates and proceedings.
Thi's is not merely a complaint of to-day,
but it is an everyday complaint in connexion with the reports of this newspaper
of the proceedings of Parliament.
Mr. WARDE.-When vou do not take
"
their side.
Mr. PRENDERGAST. - Yes, when
one is not in accord with the views
of this newspaper.
It is a matter
of common notoriety that this paper
on all questions where a public man
does not agree with the paper's opinions
in public, will misreport and misrepresent
that man, and alter the opinions he expresses, or else make him express opinions
that are foolish, and will hold him up to
public ridicule without any authority or
necessity for it. So glaring has this become that it seems a matter of regret that
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people, and that the newspapers should be,
enabled to obtain them as supplements.
If copies of the reports were published
daily at such a rate that the country newspapers could all get hold of them, and
Speaking last night of th~ obstructive tactics circulate them with their papers, it would
adopted by the Opposition, the Premier stated give people an opportunity of judging bethat the proceedings of Parliament had been tween the speeches of members, and not
reduced to a farce.
of merely judging the differences that
Now the Fremier has stated to me t,hat exist between honorable members, and
he did not use the word "Opposition," as which is all the newspapers report.
applied to the honorable members who take I feel very strongly on this question. This
thei'r seats on this (the Opposition) side of is a question of years with us, and it
the House, but he applied the term to the has affected us very strongly.
Where
opposition to the Bill. The Age, in the is the opposition this paper complained
report of the matter has put a capital. 0 about on the Boilers Inspection Bi'll or the
to "opposition," implying that the PremIer Gaming Suppression Bill? In connexion with
referred to the members sitting in opposi- the Boilers Inspection Bill, whatever spirit
tion to the Government. That is an illus- may have been apparent in the speeches of
tration of the tactics adopted by this news- honorable members, there was mere Iv a-depaper-a ne\yspaper which wants to as- sire to perfect that Bill so as to make" its apsume the position of being a leader in the plication as widespread as possible,and to
Commonwealth. I do not know how far attempt to cure difficulties that exist to-day.
we can go in a motion of this kind. It That was the intention of honorable memseems to me that by honorable members bers when the Bill was before the House
making a protest in Parliament against the the week before last, and that was
undignified way this 'newspaper. }1eports the' intention yesterday.
It is the
the proceedings, and by having the expres- same thing In connexion with the
si'Ons of honorable members reported in Gaming Suppression Bill.
We have
Hansard, it will show the people that it is explained our attitude thoroughly during
necessary to pay attention to the official re- the debates that have taken place. We do
ports of the proceedings, instead of paying not want to interfere with certain rights
attention to the slanderous .attacks and in- people have, and, at the same time, we want
sinuations of this newspaper. In connexion to protect people from the gambling spirit,.
with the proceedings of Parliament or which may bring ruination to any person
electioneering meetings, no matter on who bets or gambles on horse races to an
which side a speaker may be, if there is undue extent. I want to point out that I
anv trouble at a meeting or in Parliament, will not forgo my right in this House to
it "is reported in full, but the opinions of criticise or debate measures. Anv member
members given reasonable voi'ce to in Par- who does that is not true to the i~terests of
liament, either for or against the measure, the people. We should be quite tolerant of
find no place in the columns of this news- criticism of a free press, but the press that
paper, which is simply a newspaper for goes to the extent the Age has gone this
promoting the private interests of the pro- morning is not a free press, but an unprietor. The consequence is that we have bridled, unlicensed press, which is doing its
to deal with this matter in a way that will best to injure members of this House, and
place the proceedings of Parliament before is not conducted in the interests of the
the people of this country so that they public at all. This paper is merely
mav understand the opinions of members, playing for commercial supremacy for
and not merely that they may read the its ,own pocket, without doing anything
squabbles or differences' which occur during in the interests of the country.
I think
the progress of measures.
The P re- it is time honorable members gave their
rnier, the other day-and the true remedy protest ag.ainst this kind of thing more
lies in a dailv Hansard-said the reports unanimously than they are doing, for the
of the Inter-State Conference, which was purpose of showing that. while we may difheld last ·week, were placed in the hands fer in oUI opinions, we will protect as far
of the members next morning with very as possible the right of a man to free speec.h
little trouble. If that was so, I suggest it and fair reporting at the hands of thIS
is reasonable that dai'ly official reports of paper, to which we have given so. mru;ty
the proceedings should be placed before the privileges at so great a cost, and It WlU
we have not a newspaper here that would
be a purveyor of news, instead of being
a purveyor of slanders on public men.. In
another portion of the newspaper, in a
paragraph, it is clearly stated-

Mr. Prendergast.
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cost us more in the £uture if we do not
protect ourselves.
Mr. BENT.-The motion is a rather
strong one. It is rather strong to sayA scandalous breach of the privileges of the
House.

I have known previous occasions when
there might possibly have been some reason
for that language, but surely we are not so
thin-skinned.
Sir ALEXANDER PEACOCK.-They talked
about me being connected with the liquor
tra.de, and everyone knows it is a lie.
Mr. MACKINNoN.-Thev did the same
thin~ with the honorable member for
Toorak.
Mr. BENT.-The report commencesThe consideration of the Gaming Suppression
was resumed in the Legislative Assembly
last evening shortly before eight o'clock, the
time of the House up to that hour having been
wasted by the obstructives in a purely useless
discussion on a formal stage of the Boilers Inspection Bill.
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I have had twentv times worse than that
said about me, and yet I have survived. I
would ask the honorable member for the
Public Officers to wait for a fitting opportunitv to have a shot. This is not good
enough.
I\'fr. GAuNsoN.-That is what vou said on
the last occasion.
.
Mr. BENT .-Did I say that?
Mr. GAUNsoN.-Yes.
Mr. BENT.-Then I repeat myself, and,
as the honorable member said the other
night, if I say a thing three times I mean
it, so I have' got to go once more. I would
.ask the honorable member at this stage
if he will withdraw his motion. The
honorable member, I think, has given
the Age.a Roland for its Oliver, and I do
not know whether the honorable member's
. expressions regardini' David Syme are not,
if anything" stronger than anything that
has been said about us on this occasion.
Last night I happened to be outside, and
the reporters came along.
Mr. GAUNSON.-You cannot sneeze without it being reported.
Mr. BENT.-I did not' speak of the
Opposition. I happened to be at the door.
I said, "Look at this."
The honorable
member for the Public Officers was giving
a lesson on grammar.
Mr. PRENDERGAsT.-What do the public
know about that? They read the newspaper report.
Mr. BENT.-The report does not say
4¥ The Opposition."
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Mr. PRENDERGAsT.-yes, it does, with
a capital "0."
:Mr. BENT.-Then, if so, I apologize.
I did not refer to the honorable member at
all.
Mr. PRENDERGAST.-You are merely a
'mouthpiece of so.mething else in the House.
We do not know what you say or do on
these occasions. The paper reported this.
Mr. BENT.-l know what the leader of
the Opposition said about a teetotal dinner
at Ballarat, .at which I was present, the
other night. The honorable member stated
that I said a lot of things after a teetotal
dinner. The honorable member says a lot
of funny things, too. I hone the hoOOl'able member for the Public Officers will not
persist in this motion. In regard to a
daily Hansard, perhaps a little later on I
will ask the House whether, in view of the
large and expensive advertise~nts we
have, we could not run a little paper of our
own. However, not to-day.
Mr. HANNAH.-Not bricks to-day.
Mr. BENT.-No. I observe that, as
honorable members have conunenced joking, this is not a· very &;erious .motion.
Mr. PRENDERGAsT.-That is all right
It is verv serious to pass a thing off like
this, and the same thing will occur tomorrow.
Mr. WARD E.-I hardly know what
position the House intends to take up on
this motion. I think the paper is not so
much to blame, considering it is only repeating the conduct which has been
repeatedlv enacted in this Chamber during
the debate referred to .
Mr. GAuNsoN.-This a case of breach
of privilege. We may 'act as we like afterwards.
Mr. WARD E.-It appears that this
newspaper has particular views, and as in
the case of the Government everybody who
dares to criticise the· proposals of the G0.vernment has been broadly accused of ob·
structing business, and everybody who
dares to have a different opinion from
that promulgated by that newspaper is
open to abuse. It seems a serious position
that Parliament is drifting into. Either
we are here representing certain sections
O'lItside and the views of those sections, or
we should not be here legislating for the
people. If we accept the first position)t
naturallv follows that with 68 representatives there may be 68 entirely different
opinions in this Chamber, and we presume
that under our constitutional svstem of
election each man represents the" majority
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view in his constituency for the time being.
Therefore I maintain that an honorable
member is perfectly justified upon any
clause or any measure in stating his objections to the proposed legislation. But I
sa y that the opinions of honorable members have not been tolerated in this House
bv honorable members themselves. I have
r~peatedlv drawn attention to the fact that
aspersions have been cast on those who have
expressed certain opinions on the gambling
and drinking questions, and we have been
told that these men have been acting in the
interests of a certain individual.
It is
material to the fact that some of the men
who have accused the Opposition of taking certain views in these cases are mainly
responsible for the condition which calls
for this particular form of legislation, as
when they had the opportun.ity years ago
of passing a measure similar to this they
voted against its second reading, and today thev .. or some of them, stand up in
tills House throwing doubts on the bcJJllz
fides of men who say that manv of these
proposals should not be enacted 1n the Bill
in question. As far as the motion moved
bv tlie honorable member for the Public
Officers is concerned, we want to know
what is to be the next step if the resolution which he has proposed is carried. To
carrv resolutions such as the honorable
member moves in accordance with the formula of, Parliament does not mean any
thing in itself.
Mr. GAuNsoN.-It is a step which will
be followed by a motion.
1\1r. WARDE.-We have had enough
farces perpetrated in this Chamber by
bringing people to the bar of the House,
and while I am pleased to see that the
day has gone by when a certain newspaper
wielded enormous influence in this communitv-for at one time if it had a leading article one day some 30 or 40 members
of the House would get up the next day
and heckle the Government, wanting to
know whether something was not going to
be done in the direction which that paper
advocated-yet the power of that newspaper is great to-day, although it is not
as great, thank goodness, as it was in those
days; and if Members of Parliament paid
les·s attention to the criticism hurled at
them from outside they would do better
work in the interests of their constituents
and of the public generally.
Sir ALEXANDER PEACOCK.-Treat it
with contempt.
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Mr. WARDE.-I know, that when certain newspaper proprietors have been
brought before the bar of this House it
has simply resulted in their receiving an
advertisement for the newspaper well
worth the hundred pounds of the maximum
fine imposed upon them. I do not wish
to see that farce perpetrated again, as I
said when the Worrall case was under
discussion. If we deal with one another
in a better spirit, and give one another
credit for honesty of purpose, and allow
one another the right to criticise every, measure, and to offer our views upon it, and if
the Government, when honorable members
are discussing their prf)posals and disagreei,ng with them, would not charge
the Opposition, as the Premier did, with
deliberately delaying the business of the
Government-in short, if we put our own
house in order there would be no need to
call attention to what is done bv
scribblers outside. Those people outside
have their own interests to uphold,' and
they have their own views to promulgate in
the country, and when it suits them to
damn anv party in hostility to them, thev
never give. that party an opportunity
through theIr columns of putting their views
before the country. Nobody engaged in
warfare expects the enemv to afford any
opportunities in the struggie, nO,r does one
~xpect a newspaper in opposition to him
In our .days to afford him any opportunity
o.f havmg any comments of his in oppositIon to the views of the newspaper placed
before the people. But the people are now
?eing educated up to the fact that the press
IS onlv the political machine of certain
wire pullers, and that it onlv acts in the
interest of certain parties in the State.
We ought to set the people a better example, and it would be better for us if we
gave credit to one another for honesty with
regard to the opinions we hold, instead of
denouncing. one another and then taking up
a crv of nghteousness when the press follows the same course. I hope the da v
has gone by when the Parliament of thi's
countrv will enact the farce of bringing
a man. before' the bar of the House wh~
simnlv walks away ridiculing Parliament
while the public outside are lampooning
us.
Mr. ANSTEY.-I have verv few words
to say. It !seems a remarkabi'e thing that
there are two newspapers wha.ch have
their representatives here, and, of these, the
Argus is the representative of the Conservative opinions in this community, and
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. yet that there are no complaints about
that newspaper with regard to the comments it makes on the action of 1\1:emb~rs of Parliament. We seem to recogmse that, for the most pa.rt, it gives a
fair report of what takes place. I know
that, in my own case, so far as the
Argus is concerned, of what I have done or
said it has always seemed to give excellent .and fair reports, and I have nothing
to cof\lplain of. As with the honorable
member for Flemington, I do not complain, however violent or strong the language of a newspa'per may be in opposition to the ideas I myself represent.
I
do not in the least complain of the comments a newspaper may make in that respect. But it is a. notorious fact that the
Age newspaper for many years has consistently maligned the public men in this
community. There is no class of men,
whether Radicals or Conservatives, or the
l~ac;Iers of the Labour Party, or Isuch indlviduals as the late Duncan. Gillies, or
any men ~gainst whom it has set up a
vendetta, against whom it has not scrupled
to adopt the foulest means ,in order to drive
It seems that
them from public life.
there should be some protection for the
representatives of the people. I do not
agree with the motion that the proprietor
of. this newspaper should be brought to
thls Chamber. I do not see tha.t anything
could be done. It seems to me that he is
an old and hoary-headed IScoundrel, and
one of the most contemptible men in this
He uses his power in miscommunity.
representing events and distortiflg utterances, and he adopts these tactics in order
to extirpate his political opponents.
I
think it is a proper thing that Parliament
and the representatives of the people
should protect themselves by excluding
from this deliberative assembly the representatives of such a man and such a newtSpaper. I think that could be fairly done.
So far as the events of lesterday are concerned, what are the actual facts? Who
are the honorable members on tills side of
the Chamber who are said to have wasted
time? Who are the men who spoke on
the Boilers Inspection Bill yesterday?
Mr. GAUNSON.-Sir Alexander Peacock
was one.
Mr. ANSTEY.-Of the members of our
own party we had the honorable member
for Williamstown speaking for something
like two minutes, and then we had the
honorable member f0r Fitzroy and the
honorable member for North Melbourne.
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There were three men who spoke out of
eighteen comprising the party, and I do
not suppose that the whole of' their
speeches took up half-an-hour.
Sir ALEXANDER PEACOCK.-No fear!
Mr. AKSTEY.-Then, in the case of
the Gaming Suppression Bill, I think I
spoke myself on one question for not more
than five minutes. The honorable member for Alber~ Park may have spoken for
the same penod, o~ for ten minutes. I
do not think that durini' the whole of yesterday, with the exception of the leader of
our party, the whole of the speeches from
the eighteen members of our party took up
more than an hour of the time. Practicall y , four:teen men of the party did not
speak or open their mouths on the Boilers
Inspect~on Bill, an~ yet they are represented ill that mormng paper as having
wasted the time of Parliament. So much
for the actions of that newspaper. Might
we not at lea'St expect something like fairer
treatment from those who have themselves
been the' victims of most unfair treatment
by that newspaper? Might we not fairly
have expected something different from the
Premier? Might we not have expected that
the honorable gentleman would have made
a clear sta~e.ment, if he made any at all, that
the OppOSItion or obstruction if there was
any yesterday, did not com~ from honorable memberlS on this (the Opposition) side
of the Chamber?
Mr. BENT.-I said so.
Mr .. ANSTEY.-The honorable gentleman hImself has been the victim of that
newspaper, which sought to drive him out
of public life.
The honorable gentleman has been held up as a man who would
disgrace any Parliament he was permitted'
t? enter, and yet at the same time he
SImply p_~nders to the Age newspa.per, and
f~~ds it wi.th the statement that the Opposibon earned on obstructive tactics and
turned the proceedings into a farce.' What
?id that new~paper itself say of the Gammg SuppreSSIOn Bill on the 12th November? It saidIt .carries its condemnation on the face as an
unfaIr and undemocratic measure, since it seeks
t~ perpetuate .cl~ss .distinctions in perpetrating a
ViCIOUS class Injustice.
vVe cannot bring ourselves to believe that the Bent Government has
draft~d or. ~dval1cerl its Hill in all,f.h'og like'
a senous spmt.
We can only conclude that the
measu~e has been put (orVl: ud ns a legi!':lative
playt~Ing to amuse the pubhc, and to divert the
attentIon of members from other issues they are
now considering.
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What has been the ,attitude adopted in this
Has it not been practically
Chamber?
to reaffirm what the Age asserted in that
article? Because we repeat and affirm it,
and try to move to that effect, we are held
up to public odium as men obstructing the
bu.siness of this country. The Age also
saId-It would be difficult to conceive anything more
childish than the feeble attempt herein apparent to pander to the narrow-minded demands of
diseased reform opinion.

Such is the statement of the Age about the
Government, and yet, because we reaffirm
it, that paper is one to denounce us, and
to call on the Government to force the Bill
through.
Mr. l\!AcKINNoN.-They laid a trap for
you.
I do
Mr. A~ STE Y .-So it seems.
strongly object to the action of the Premier in making such a statement as he has
made, and simply pandering to the Age.
I do not agree with the motion.
,The
proper thing to do would 'be practically to
exclude from this Parliament the reporters
of that journal. I desire to point out ienerally that it has been constantly reiterated
that, in the discussion of this measure, we
are carrying on a policy of oustructiOfl,
and to remind the Premier that some of
the best measures that he has forced
through this Parliament have been forced
through by the aid of men on this (the
Opposition) side, as against the most reactionary elements that sit behind him.
The Minister for Water Supply, who now
takes so much credit for the passage of
the Water Bill, as do the Government,
affirmed here that the vital clause of that
Bill was clause 3., dealing with the beds
and banks of rivers, and yet sixteen Government lSupporters crossed the floor to
vote against the vital principle of the Bill.
The IBill cOuld never have become law if
the members on this (the Opposition)' side
had not gone over to support the Government. If we had pursued merely party
tactics, the Bill would never have been on
the statute-book to-dav. The obstruction
of that period came from members on the
Ministerial side.
Mr. BOYD.-This corner.
Thev talked
Mr. ANSTEY. - Yes.
hour after hour, day after day, and week
after week, until the Premier had to accuse
them, as he has done other honorable members of. his party, of pursuing a policy of
obstruction, and to tell them to cross over
to the Opposition side. Noone has ever
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questioned the sincerity of their motives.
Not on any of these occasions where merl
held sincere opinionsMr. GAUNSON.-You cannot call it obstruction- jf thev are sincere.
Mr. ANSTEJY.-That is so. You can
never do more than guess at men's motives.
Men may be sincere or insincere, and in
all important measures that have been
brought forward there has always been a
section prepared, at various points, strongly
to oPlhl3e them, and nobody ha.s ever questioned the motives of those members. On
this question, however, most infamous imputations have been made. As the honorable member for Flemington has pointed
out, this Bill is before us to-day, because of the action of certain men, who
voted against it, and prevented it becoming law, as it ought to have become
law, many years ago. They are the very
individuals who dare to-day to cast aspersions and reflections on other members of
the Chamber.
Sir ALEXANDER PEACocK.-One of the
leading members of the Labour Party killed
the Bill then. He was as persistent as
the honorable member for the Public Officers is now. I remember it well j I was
a member of the Government.
Mr. PRIENDERGAST.-T.hey will be doing
the same thing to-day j that is where their
consistency comes in.
Mr. ANSTEY.-One man could not kill
the Bill j it had to be killed upon the
votes. A man may talk here tin the day
of doom·, but he could not kill a BilL
The fact remains that it was not the members of the Labour Party that killed it?
but men sitting on the other (the Ministerial) side, who by their votes cast it out.
Men now sitting behind the Government?:
such as the honorable member for Dundas,
the honorable member for Essendon, and
the honorable member for Warrnambool?
were the men. If they had voted in ac"cordance with the opinions they are ex-'
pressing to-day, now that they have been
carried away on a new tide, and are converts to a new idea, the Bill would have
been law eight years ago.
.
The SPEAKER.-I think the question
the honorable member is discussing is
hardly the question before the House. The
question before the House now is a matter
of privilege.
Mr. ANSTEY. I thank you, Mr.
Speaker, for your intimation. I was not
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aware of it. I do not agree with dragging
Mr. Syme here at all, unless you are going
to hang him.
Mr. GAUNSON.-As a matter of personal explanation, I wish to state that I
never proposed to bring Mr. David Syme
"upon his ear" to this House.
Mr. ANSTEY.-What does the honora.ble member propose to do?
Mr. ELMSLIE.-Sta;nd him on his head.
Mr. ANSTEY.-The motion is that the
article complained of is a scandalous breach
of the privilege of this Chamber. I think
we would be fairly entitled to take the proprietor of the Age newspaper and confine
him as a criminal lunatic, or we might
execute him in the interests of public decency. In so doing, we should do a great
deal of good to the community, but I do
not agree in the least with any proposal
merel y to bring him here and reprImand
him. I have no objection to any newspaper
making the strongest comments it possibly
can upon the actions of any i,ndividual. All
that we ask is that it shall give a fair
representation of his utterances and his actions, .and that is what all representatives of
the community are entitled to. As the
motion stands, unless the honorable member for the Public Officers gives us some
intimation of what he propooes to do when
it is carried, I shall be called upon to vote
against it. Unless he gives us an intimation
that he is going beyond a mere farce, beyond calling some gentleman to the bar
of the House and severely reprimanding
him, and telling him not to do it again, the
proposal is a farce, and it is useless to go
on with it. If the honomble' member is
going to do something in the interests of
the country by c3lrrying out an execution.
order against the proprietor of the Age, I
am prepared to indorse it.
Mr. GAUNSON.-The various speeches
place me in a considerable difficulty, but,
on the whole, I adhere to the motion, in·
tending to follow it up with a motion that
the representatives of the Age newspaper
be excluded during the remainder of this
session from this Parliament.
I have
listened to the Premier. and to various honorable members who have spoken, but il0t
a single member can deny that this newspaper proprietor, who is not responsible to
the people, and whose ownership of the
paper is not the result of high-minded 'motives, but simply from a desire to earn his
livelihood like I ea.rn mine as B. lawyer, has
in that pOsition, in season and out of sea~
SOD, and at all times, whether it be pertinent
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or impertinent, acted in a very improper
manner towards representative institutions
in this country. The time has come to
put a stop to that sort of thing. I propose
to put this motion to the vote, and, if it
is carried, to move a further motion that
the representatives of the Age be excluded
from the gallery of this Chamber during
the remainder of the session.
Mr. BEARD.-I hope the motion will
be carried. It is about time we resented
the unfair criticism of this pap~r. It is not
an, occasional happening, but an every-day
occurrence. It does not matter which side
of the House members sit on, when it suits
the policy of that paper, it practically misrepresents them before their constituents.
As an example of this, I spoke on the Ad~
dress-in-Reply, and directed my remarks
particularly to the Opposition corner. The
debate occupied a considerahle time, and I
followed two other honorable members, who
spoke at least three hours. My remarks
were, I think, received in a fair spirit gene- '
ra.llv, and I spoke for less than threequarters of a,n 'hour. The next day, the
Age, after giving fairly full reports of the
previous speakers, wound up by stating,
((. Then Mr. Beard rose up and 'stonewalled' the Address-in-Reply." I do not
object to their criticism at all, but when a.
paper deliberately lays· itself out to slander
Members of Parliament who it knows have
no fear of it, it is time to protest. Does
any honorable member think that on a motion like this I am going to CrOSs over?
If the .Age puts me out to-morrow, what do
I c~re? I ne~er have cared for that paper.
It IS an unfrur paper. I will say that you
know w here the Argus is. I t is against
democraqr, but it is fair in its reports of
what takes place in this House. I hope
.tl~e motion will be carried. The penalty
WIll not be a severe one. It will simply
affirm that those paQers which are not prepared to. give. fair reports of what really
happens m thIS Chamber ought not in the
opinion o~ th~s House, to have the privil~ge
of reportmg 10 the press gallery. I could
quit.e understan? h~no:able members' voting
agrunst the motIOn If It were general in its
application, and if it provided that all other
newspapers would have to be excluded.'
What is proposed is rea 11 y a proper form
of punishment to inflict on a newspa per that
never attempts to give the public the real
facts about what transpires in this Chamber.
O~ every occasi<:n, whenever an opportunity
arIses, It does Its best to belittle certain.

20 44

Privilege.

[ASSEMBLY.]

men no matter on what side of the Chamber thev mav sit. F or these reasons I
hope the motion will be carried, and I believe that after the penalty has expired, we
will get fair t:-eatment at the hands of the
Age newspaper.
Mr. ~'fACKINNON.-I am afraid that
this debate has taken a rather serious turn
since the obseryations of the honorable
member for the Public Officers. I think it
would be a most regrettable thing if the
honorable member's motion was adopted by
the House. What I feel, and I am sure
that even' member of this communitv must
feel the same, is that it is extremely" desirable that everv State Parliament, and especially our own State Parliament, witli
its long and honorable history, should do
its best to uphold its position, particularly
when we take into consideration the fact
that at this time, owing to our difficult
pos:tion, we have inevitably to suffer a comparison with another' and a superior Parliament. I think, therefore, that we should
be very careful not to ds> anything that
would tend to bring us into ridicule. I
admit that honorable members are sometimes misrepresented, that scrappy versions
of their speeches are given to the public,
and that unfair and improper motives are
often imputed to them. That has occurred
over and over again, but, at the same time,
I believe that if we pass a resolution
of this sort it will onl v tend to bring this
P~rliament into contempt.
I ask the
House to be guided by the Premier in a
matter of this kind, and not to be guided
bv an honorab!e member 'who, I am sure,
,,\;il1 excuse me for making a personal obsen'arion, but 1 think it is a fair one, when
I say that we all know his personal animus
against this particular ne\vspaper. Of
course, that animus is mutual. It is obvious to every one that the honorable member has been' unfairly treated by that particular newspaper, and that when he makes
speeches which are of value to us here,
they are treated with the utmost contempt,
and he is belittled in every possible way.
I admit that, but it is our duty first of all
to think of the position of this Parliament
of Victoria, particularly at this critical
,time. It is difficult enough for the State
and Parliament of Victoria to assert their
position in the Commonwealth, and if we
commit ourselves to actions such as this resolution would commit us to. we are not doing our best for the people of this State,
who sent us here to represent Victoria as
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a semi-sovereign State, and to uphold it in
the Commonwealth as it should be upheld.
Mr. OUTTRIM.-I have had a pretty
long spell in the Legislative Assembly, and
I have heard very hard things said here
f:-om time to t,ime,. but during the whole of
that time I have never listened to such
abuse and political blackguardism as has
been levelled against the Labour Party
during the present session bv the honorable member who moved this motion. Nothing is too bad for the Lacour Party in
the eyes of that honorable member. In
fact. -we ought to be in gaol. and if what
the honorable member sa\'s of us is true, we
would te better out of the Legislative AssembI y. I hope the honorable member
does not think that I am unfriendly to him.
I am only speaking about his public utterances.
Mr. PRENDERGAsT.-We have to support
him. It is a case of "set a thief to catch
a thief."
Mr. OUTTRIM.-The language which
that honorable member has used towards
the Labour Party has been unjustifiable; it
has been shameful language. If we have
reallv committed one half the things he
has charged us with, we have no right to be
here at all, yet we have to put up with it
all. The public know pretty well. They
can read between the lines, and they .£lre
verv fair judges of what goes on in the
Legislative Assembly. 'Vhether we q.re
fairl y reported or not, I would be the last
one to move that any paper should be
stopped from reporting our proceedings.
Mr. GAUNSON.-Do they report them?
Mr. OUTTRIM.-I have been here for
twenty years, and the Premier has been
here a good deal longer, and we have had
all sorts of things said against us, but we
are still here, and it does not affect us.
The public are the best judges, after all.
and why should we worry ourselves about
the few remarks that appear in the papers?
I do not sav that there is obstruction in the
Legislative -Assembly. We are here to do
our dutv and to sav what we think about
any paititular subject, and we cannot all
think alike. But I say that it is a positive
shame that members amongst themselves
will use-I was going to say political
blackguarr1ism-in addressing o"e another,
and yet they complain when a little of the
same sauce IS served to them outsidE'.
Surelv we should use better languaQ'e to
one another. and be a little kinder. If we
did 'that we should get along much better.
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There is hardly a sitting during which halfa-dozen members do not have to withdraw
statements that they have made about other
members. So far as I am concerned, I
have been almost a silent member recently,
because of the way in which certain members carryon. I find that I can help along
legislation a good deal better by voting
than by talking. But while that is my
opinion, I do not deny the right of other
honorable members who think thev can advance legislation better by address'ing themselves to the subject.
In a matter of
this sort, if the::e is any desire to put a
particular newspaper into a corner, things
have been said about honorable members
which are 50 times worse than. the matters
DOW complained of.
It has been said that
the Premier made some statements outside
the Chamber with regard to the Opposition.
I would ask the honorable member for the
Public Officers, in all friendliness, not to
press a motion of this kind for such a trifle
as appeared in the paper this morning.
That honorable member has had a lot of
things said about him, and up to the present he never seemed to care a snap of the
fingers.
Mr. 'GAuNsoN.-I am not moving for
my own sake, but for the corporate honour
of the House.
Mr. OUTTRIM. - Every honorable
member feels that he can defend his own
position, and I would suggest that in the
interests of Parliament the honorable
member should withdraw the motion.
Sir ALEXANDER PEACOCK.-Motions similar to the one now before us have
often been moved since I have been in
Parliament, and my. mind goes back to a
time when it was proposed to bring the
proprietor of the Ballarat Courier to the
bar of the House in connexion with a
statement made by that paper about the
lost mace.
That was the only occasion
during the whole of my experience when
the trend of a debate was completely
changed bv a speech made by a felJow
member. There are very few members
here now who were present on that occasion, but a good deal of feeling was imported into the matter, and the motion
received strong support from both sides of
the House. It was about to be put, and
would no doubt have been carried, when
the then member for Toor.ak, one of the
oldest members of this House-the late
Mr. Gillies-rose in his place and drew
the attention of the House to the position
in which it was placing itself. Parliament,
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he said, was supreme, and was held "in
esteem bv the people of this country, and
the men who entered public life must be
prepared to take all the criticism that came
either from the press or from the people
generally. Mr. Gi/llies pointed out that no
other man in public life had been so bitterly attacked by this particular journal
as he himself, because for years it had
pursued him with the greatest malignity,
but he had never once taken the slightest
bit of notice of what was said, leaving the
people to judge by his conduct in public
life whether he was worthy of their con,..
tinued supporb or not. Now, is that not
the ptoper position to take up? We do
not do any good or advance the position
of Parliament in the eyes of the people if
we take notice of every little criticism.
Take mvself.
I have greater cause of
complaint than any other honorable member as to what has been published about
me in the Age newspaper. I treat it with
contemDt. I am virtually charged in todav's paper with being inl allinnce with the
publican interest, but the fact is that I have
said less about the Licensing Bill than any
other honorable member. I did not speak
on the second reading, and I only moved
an amendment in Committee becaus~ I am
publicly pledged to a certainl principle,
yet I am char~ed with being allied with a
certain vested interest.
Surelv we have
been long enough in public life to treat
such charges with contempt.
Mr. PRENDERGAST.-Do vou think these
charges would be made unless they hoped
to gain something bv them?
Sir ALEXANDER PEACOCK.-They
have been made so repeatedly by this
and other iournals that the public take no
notice of them.
Mr. l"fACKINNON.-Thev damage the
newspapers themselves.
Sir ALEXANDER PEACOCK.-It
damages the newspaper itself when such
charges are made, and I was very glad to
hear the cheers that greeted the remarks
of the honorabl~ member for Flemington
and the honorable member for Maryborough when they spoke about the attitude we should assume to one another.
We have only to go back to the last election to remember what followed the publication of the famous Black and White
List. An attempt was made by that list
to place some of us in a false position,
but when the actual facts became knowIl
it reallv helped some of us. I quite agree
that while we repres~nt different views,
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and are entitled to put our views, and to trary to fact they were. At the time of the
give effect to them if possible, we should last Federal elections they pursued me
be generous to one another, recognising day after day with most untruthful statethat we are responsible to our constituents ments, and they failed to withdraw any of
afterwards. I would urge the honorable them, although they knew them to be inmember for the Public Officers not to go correct. I got the best advice I could as
to a vote. There is no prospect of the to whether that paper was not liable for
motion being carried to-day, andl what the statements made against me, and I was
would be said of it afterwards by the peo- told it would probably cost me £500
ple outside? People will say, and this to prove my case, and then I might get
particular journal will say, that we are very little satisfaction. They started off
frightened to carry it.
by saying that, although I was standing in
the protectionist interest, I was really the
Mr. GAuNsoN.-Perhaps that is true.
chairman of a Free-trade Association. I
Sir ALEXANDER PEACOCK.-lt is got the chairman of that association to
not true in the slightest degree.
That make a declaration that I had never been
iournal said much harder things about me connected with the free-trade party, and
some time ago, but when they found that that I never was a free-trader, and I sent
their statements were not correct they- were the dec:larat~ion to the Age, requesting
generous enough to admit it both publicly them to withdraw their statement, but they
and privately. We all make mistakes of never did so.
They pursued me with
judgment, whether we sit here as private most malicious statements dav after day,
members or whether we sit on the Treasury and I never got any satisfactioo.
bench. That is why some members have
Mr. BOYD.-And you never will.
charged me with being too generous to my
Mr. GRAY.-And I never will. As to
opponents. You have only to sit on the
1'le:lSUry bench to know what are the the statement about the obstruction in concares and responsibilities of office, and nexion with the Boilers Inspection Bill, I
you will feel :sympathy with those did not speak on that measure, because
in power.
I would urge on the ,":hat I intended to say had been said by
honorable member, with his vast ex- other honorable members. I complain not
perience, that It would be wise to only of the Age objecting to members
withdraw the motion. To-day the State criticising Bills, but also of the leader of
Parliament stands in a very high position, the House, for, as a representative of the
as compared with the Federal Parliament, people, I maintain that we are here for no
in the estimation of the people. Are we other purpose than to criticise measures
going to do anything that will cause us to brought forward, with the intention of
fall away from that high level we have making them as good as we can.
reached? I therefore plead with the honorMr. BEAzLEY.-We try to deal with too
able member to withdraw the motion.
many Bills at a time. .
Mr. GRAY.--That is true. It is very
Mr. GRAY.-I am inclined to think
that to-morrow, when we see the Age, we unfair for the press to charge us with obThe Age has taken up the
will find in it a statement to the effect that struction.
the Legislative Assembly met at half-past position on the Licensing Bill that memtwo o'clock to-day, and for about two bers who support compensation to hotelhours the time of the House was wasted keepers are in favour of vested interests.
in discussing a motion regarding an article We have not made any such attempt to loot
that appeared in that paper. As far as the public Treasury as the proprietor of
the Age is concerned, I am at one with the Age has. 'When we had a very supi'ne
the motion, for I know that various scan- l\1inistry here, he managed to foist the
dalous statements have been made in that property he had at Macedon, which did
journal. I have suffered just as much as not pay, upon the State. He sold it to the
many other public men through the state- State for four or five thousand pounds,
ments of that journal.
The honorable and members will see in the Estimates that
member for Allandale has stated that, al- £r,200 per annum is spent on the upkeep
though the Age had made unfair state- of that property. That kind of thing has
ments, it had withdrawn them; but I know been going on for years. I t is not so long
that they have made many statements they ago that the proprietor of the Age made a
have not withdrawn, no matter how con- demand for about £5,000 on the Lilydale
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and Warburton Railway Trost for land;
but instead of getting this fabulous sum of
mo~ey, he got about £300 or £400. No
one ha..c:; made greater attempts to loot the
public purse than that man.

The House divided on the motionAy9
9
Noes
44

Mr. THOMSON.-I rise to a point of
order. I understood we were discussing
the Age newspaper, and not Mr. Syme.
The honorable member has been alluding
to Mr. Syme's private dealings.
The gPEAKER.-The honorable member who moved the motion indkated that
he intended to wind up with a motion concerning Mr. David Syme. On a question
of privilege, it is very bard to keep to t.he
exact wording of the motion. I do not
think the honorable member for Swan Hill
has transgressed any rule of Parliament.
Mr. GRAY.-The honorable member
who moved the motion referred to Mr.
Syme as being the proprietor of the Age,
and that is my reason for alluding to him.
I alluded to him also, because, on the
question of paying compensation to hotelkeepers, he raises an objection to the attitude of some Members of Parliament,
though he is always prepared to get as
much money out of the public as he can.
I am reminded of th.e picture drawn by
Young in his Night Thoughts, where he
saysA man he was to all appearance fair,
Yet: through his veins there foamed the rankest
poison;
Li"ring he fawn-ed on every fool alive,
And dying cursed the friends 00 whom he lived.
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Majority against the motion
AYES.

Mr.
"
"
"
"

Beard
H. S. Bennett
Gaunson
Gray
Prendergast

Mr. Sangster
" Solly.

Tellers.

Mr. Anstey
" Boyd.
NOES.

Mr.
"
"
"
"

Bailes
Bayles
Beazley
G. H. Bennelt
Bent
" J. W. Billson
" Bowser
" Bromley
" E. H. Cameron
" J. Cameron
"Campbell
" Colechin
" Cullen
" Downward
" Duffus
" Forrest
Sir Samuel GiUott
Mr. Graham
" 'Hannah
" Harris
" Holden
" Hunt
" Hutchinson

Mr.
"
"
"
"
"
"
"
"
"
"
Sir
Mr,
"
"
"
"
"
"

Keast
Kirkwood
Lawson
Lemmon
Livingston
Mackey
Mackinnon
McGrath
McGregor
Oman
Outtrim
Alexander Peacock
Smith
Swinburne
Thomson
Toutcher
\Varde
Watt
Wilkins.

Tellers.
IMr. Argyl.e

"

Elmshe.

ST. KILDA AND BRIGHTON
ELECTRIC STREET RAILWAY
EXTENSION BILL.
The amendments made by the Legislative Council in this Bill were taken into
consideration.

That is an exact replica of the propriletor
of that paper. If the honocable membe1'
puts this question to the vote, I shall vote
Mr. BENT said seven amendments had
for it, but I think, with some other honorable members, that it would be better to been made in this Bill. The first W3JS to
.add the following- words to clause 8, which
withdraw the motion.
Mr. GAUNSON.-As the honorable gave power to the Commissioners to supmember for Alla,ndale points out that we ply electricity for lighting and power~have a higher character to maintain than
And provided further that in exercising the
the Federal Parliament, I beg to withdraw powers given under this Act the Board or Commissioners shall be subject to all regulations
the motion.
now or hereafter to be made of the Governor
Mr. BEARD.-I object to the with- ~n Counci~ for th~ prevention of damage or in.
drawal of the motron. I do not believe Jury to pIpes, mams, cables, conduits, or ducts
used for the conveyance C1T transmission of
in the honorable member for the Public w~ter, gas, or electricity by electrolysis or other..
Oflkers coming here and wasting the time Wlse.
of the House.
This was an amendment to provide for the
The SFEAKER.-The motion can onlv prevention of damage to pipes, mains,
be withdrawn by leave, but the honorable cables, conduits, or ducts used for the
member for Jika Jika objects to its with- transmission of water, gas, or electricity
drawal. The question is " That the article by electrolysis or otherwise.
Th.e amendoomplained of is. a scandalous breach of ment. was inserted for the Metropolitan
the privileges of the House."
Board of Works.. An amendment had been
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made in clause 15 b" the Council to pro"ide that the Metropolitan Board of Works,
in addition to the municipalities of Brighton
and Moorabbin, should be absolved from
all liability in respect of any accident arising during the progress of or in consequence
of the works in connexion with the line.
In clause 17 the Assembly had provided
that the Brighton Council should be liable
for £100 and the St. Kilda Council for
£200.
The St. Kilda Council would not
agree to pay £200, and, therefore, the
Legislative Council had amended the clause
to prm'ide that the Brighton Council should
pay £200 and the St. Kilda Council £100.
Another amendment in clause 17 made by
the Council was to add the following
words:Sub-section (2) of section 18 of the St. Kilda
and Brighton Electric Street Railway Act 1904 is
hereby repealed.

He begged to moveThat the amendment in clause 8 be agreed
with.

Mr. PRE.\"DERGAST said he would
I ike to know what would be the effect of
the amendment in clause 8. Of course, he
could understand quite clearly that in connexion with a matter of this sort the State
had no right to carryon its industry to the
detriment of any other industry.
Mr. BENT.-This places it on a par
with the others.
Mr. PRENDERGAST said there were
the Gas Company's mains and the water
mains. The Gas- Company's mains would
be the principal sufferers. He wished to
know whether companies were allowed the
same measure of protection in older countries when electricitv was gone in Ifor.
This might just be the means of compelling
the State to pay for the ordinary corrosion
in the inside of pipes. A certain amount
of erosion and corrosion took place in the
p:pes at the present time.
Mr. SWINBURNE.-YOU can alwavs tell
the difference.
:\fr. PRENDERGAST said at present
the mains of the Metropvlitan Board of
Works had to be cleaned out periodically,
and the Gas Company's mains also got
choked up. Electrolysis was a deterioration of iron in the inside of pipes through
the electricity producing certain particles
on the sides· of the pipes in much the
same way as stalactites and stalagmites
were formed. He would like to know the
exact nosition in ('annexion with this matter. It was not desirable for the Government to be placed in the position of being
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compelled to keep these pipes clean, because
a certain amount of trouble occurred in
connexion with them now, and electrolysis
might be only a portion of the corrosion
that took place. Under the amendment the
Government might have to keep the pipes
of other people entirely clean, which, under
ordinary circumstances, might be dirty.
~Ir. WATT.-This is only subjecting the
Rail wa\"s Commissioners to th.e same conditions as other undertakers.
~Ir. PREXDERGAST lSaid he did not
want to go too far. With the movement
of water through a pipe there was less reason why electrolysis should take place than
there was ""'here gas passed through a pipe.
It was more likely to occur in th.e gas pipes
than in the w.ater mains. He would like
an expression vf opinion from the Government on this matter. The amendment was
inserted in another nlace, and honorable
member:s had not seen the report of the
arguments used. A scientific explanation
was wanted. It was absurd to put the amendment in because some one said it was not
likel y the Government would have to clean
out these pipes. That was not the question.
Suppose in the ordinary using Off a gas
pipe or a water main deterioration sufficient
to prevent the flow of water or ga.-s' took
place in ten or twenty years, the pipes
would haye to be cleared. The amendment meant that
while
electrolvsis
might render a pipe unfit for "'use
in fifteen years it would h~ve to be kept
clear at the expense of the Government.
This amendment did not permit of oril y
such portion of the mains or !?i pes as were
injured by electrolysis being kept in repair,
but it provided that the Board of Land and
Works would have to keep the pipes clear
al together.
Mr. J. CAMERON (Gippsland East).-Is
there any parallel clause to this in any
other measure?
.
Mr. PRENDERGAST said he did not
think there was, because this was not an
amendment which was introduced because
of something which an ordinary man saw
on the measure passing through the House.
Mr. GAUNSON.-Is the word "electrolvsis" to be found in anv standard dictionarv?
.
Mr'- PRR:\TDERGAST said it was a
new ward. but it was well understood in
connpxion with electric tele(!'ranhs.
l\Ir. G"U!\TsON".-T f it ic; not found in
any stanrhrd English dict;onarv, the law
Courts will have great difficulty in interpreting it.
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I\Ir. PRE.L'iDERGAST said it "vas a to the conclusion that this power to make
word which was well understood in con- regulations was to be found in anoth::'r
nexion with electric
telegraphy. He Act.
wanted to know what expense the Govern:Mr. WATT.-In the original Electric
ment was likel y to be put to if the Gas Light and Power Act.
Mr. MACKINNON said that in the
Company proved or asserted that the d~
terioration of the pipes was caused by thIS clause it was proposed to amend reference
means. If it was shown to be caused by was made to the Board or the Commisan electric undertaking, the Government sioners being bound by the provisions of
might have the expense of keeping the the Electric Light and Power Acts, in so
gas-mains clean.
far as they related to regulat~ons for secur·
Mr. SWINBURNE.-It has nothing to do ing the safety of the persons and the prowith cleaning.
perty of the public from injury.
Mr. PRENDERGAST said that if the
Mr. WATT.-I had that inserted by my
gas-p~l)es deteriorated by corrosion or eroamendment,
sjon,!. the Government might have to put in
Mr. MACKINNON said it seemed that
new pipes. He wanted to know how far this must intend something else.
That
this amendment would go. It might have was what he would like to have some exsuch an effect as to increase the cost of planation about. It certainly did involve
electricity so much as to enable the Gas an explanation of the matter raised by the
Company to compete where otherwise they leader of the Opposition, but he thought it
would not be able to do so. He tl~ought was due to the House that an explanation
it was due to the House that the Govern- should be given as to what regulations
ment should make some explanation of the these were which were referred t6, and
matter, so as to remove any shadow of under what Act there was power to make
doubt, and make it certain that the Govern,. them. The honorable member for Essep~
ment would not have any unnecessary cost don said there was power under the original
to pay.
Electric Light and Power Act, but that
Mr. BENT.-Mr. Mackev is going to seemed to be exhausted by the provision in
propose the insertion of four words.
the clause already. He would like to know
Mr. PRENDERGAST said that an ex- under what power these regulations were
planation was required, because honorable being made, and, o£ course, he would like
members were not aware of the ideas of to hear' any explanation of the other matter
those who had caused this clause to be which had been raised by the leader of the
brought forward. He did not impute any Opposition.
improper motives at all, but whoever conMr . WATT observed that the honorable
ceived this amendment must nave had member for Prahran would probably re·
something definite in their minds.
The collect that when this clause came up in
proposal might have been brought forward Committee there was no provision to bind
bv the Board or by the Gas Companv. and the Board or the Commissioners by anv
if that was so, the one or the other must regulations as to the safety of the Person"s
have communicated what their ideas were and propertv of the public, and) after conas to the effect of electrolysis.
sultation, the proviso to the clause was
Mr. SWINBURNE.-It was brought for- added. The Ministrv accepted it when it
ward bv the Board of Works.
was added, but it was now thought that it
Mr. MACKINNON remarked that he was not sufficiently wide. The object of
did not feel very much impressed with the the amendment ndw under consideration
objection the leader of the Opposition made was to impose on the Board of Land and
to this amendment. It seemed that the Works· or the ,Commissioners the same Ii'amatter was left entirelv to the Governor bilities as were imposed on other underin Council, and that the Governor in Coun- takers under the Electric Light and Power
cil should make such reguTations as were Acts. He understood that the property
necessarv for the nrotection of the Com- which was being safeguarded bv the promISSIonerS.
The Governor in Council was viso which he had inserted was not the
not likelv to r.ast a heavv loss on the Com- class of property that was meant to be
mISSIoners. He (Mr. Mackinnon) did not safeguarded bv the amendment against
fluite see what was referred to in this electrolysis and other forms of injury.
:lmendment. There was no direct power, He was given to understand that the
so far as he could observe. to make these form of iniury had nothing to do
regulations, and one was, therefore, driven with what was imagined by the leader
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of the Opposition. Electricity, when
it got in contact with the p-ipes, eat
them away, and there wrus then great danger to the community, in case of the gas
mains being injured ..
Mr. PRENDERGAST. - I said either erosion or corrosion.
Mr. WATT said that the honor,able
member for North Melbourne appeared to
think \that the Commissioners mightl be
called on to cleanse the gas-pipes or the
water-mains.
Or put in new
Mr. PRENDERGAST. mains.
Mr . WATT said that if the electric current damaged the pipes or mains, the
object of the amendment w;as that the damaged pipes or mains should be replaced by
the Board of Land and Works or the Commissioners.
Mr. PRENDERGAST .--It is quite fair if
you make the clause stringent.
I twill
compel them to keep the electricity in, and
use it.
Mr. WATT said there were three Electric Light and Power Acts, in which all
kinds of obligations were placed on the
The Commissioners were
undertakers.
free under the original St. Kilda and
.Brighton Electric Street Railway Act, but
when power was given to the Commi'ssioners to light an area in the suburbs, they
were to be subject to the same regulations
as to the protection of property and life as
any other undertaker in that respect. He
had been going to move a provision of this
kind when the fBill wa'S before the House
originally, at the rime he moved his other
amendment; but he was assured then th3.lt
the r~g.ulations were wide enough to cover
the matter. It was now found that they
were not sufficiently wide, or were too
indefinite.
If honorable members were
wise, they would pas~ the amendment
inserted in another place, to say that
damage by the Commissioners or other
electric undertakers should be properly
met.
Mr. MACKEY stated that the question
had been raised in the first place as to the
exact effect of these regulations.
The
regul arion'S referred to in this proposed proviso were not the regulations made under
this Act, but any regulations whatever
that might be made· by the Governor in
Council for the prevention of damage or
injury· to pipes, mains, and s,? on. T.hat
The
meant under any Act whatever.
clause stated that, in exercising the j?owers
given under this section: the Board of
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Land and Works Or the Commissioners, in
exercising their powers under this Act, were
to be SUbject to any regulations made in
any Act whatever relative to the prevention
tif damage or injuries.
Mr. J. W. BILLSON (Fitzroy). - This
amendment is unnecessary, then?
IVIr. MACKEY said he thought, if the
object was a desirable one, the amendment
was necessary.
I t had been the policy,
and a proper policy, in our Acts of Parliament, and it was a fundamental rule of
construction, that in no case was the Crown
bound by an Act of Parliament unless it
was expressly declared to be bound. The
Crown was never bound by any Act unless
the Crown was expressly mentioned therein
as being subject to it. He would like to
indicate what had been the policy of this
Parliament and other Parliaments when
pas·sing Acts relating to the requirements
of the public in cases where the Government or public undertakers carried on the
work.
The requirements of the people
themselves had always been regarded as
paramount, and, where necessary, the
rights of private individuals have been
made subordinate.
The Federal Parliament, in constructing telegraphs, had provided that, if State rights, or the rights
of private individuals, in any way
conflicted with the rights of the Commonwealth in regard to these matters, the rights of the States or of
private individuals must ce subordinate,
and properly so. Similar! y, with regard to
the State, when Parliament in the past had
intrusted to great corporations like the Metropolitan Board of Works, certain gas compdnies, electric light companies, and so 00,
the carrying out of functions which many
honorable members thought might be better
carried out bv the Government of the day
as being public functions, Parliament had
said that, these being public functions, the
rights of private individuals were to a certain extent to be subordinate. This proposal, however, was to make the rights of the
Government of the da v, that should be
par.amount, subordinate -to a certain extent
to the requirements of these corporations.
While the Board of Land and Works or the
Commissioners should be subject to regulations so that no injustice should be inflicted
upon 'those corporations, the rd,gulations
should only apply when they were expressly
declared to aRply to that Board or the Commi ssioners. After all. the Governor in
Council, which in practice meant the Cabinet, was a body responsible to this Parlia-
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ment, and it could safely be left to this
Parliament and the Cabinet of the day to
see that no injustice was done to ~as companies, or to the Metropolitan Board of
Works, or to electric~lighting companies.
For that purpose, he would suggest, with
the approval of the Premier, that words
be inserted in the amendment to the effect
that the regulations made by the Governor
in Council were only to bind the Board of
Land and Works and the Railwavs Commissioners, who, after all, we:'e the Crown,
when they were expressly declared so to
bind them. His amendment would, with
'Some further alterations, make the Council's
amendment read in this wayAnd provided further that in exercising the
powers given under this Act the Board Or Commissioners shall be subject to all regulations
made by the Governor in Council, and expressly declared to apply to the Board or Commissioners for the prevention of damage, &c,

He begged to moveThat the words "now or hereafter to be" be
omitted.
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the mains, with the result that the owners
of the tramway had to spend thousands of
pounds to make good the dar~age.
When
the Railways Standing Committee were
in Sydney, they examined Mr. Brain,
the head of the power house there, one of
the best men in Australia, and manager of
probably the largest system of electric works
on this side of the line, because the Sydney
tram system covered something like 120
miles. It was pointed out to Mr. Brain
that it would be a serious thing if the institution of the electric tramways was going to
lead to the expenditure of a large amount
of public money to replace gas and water
mains, and the following question was
put:Do you find that the, putting in of the electric
system plays up with the water pipes?

Mr. Brain's answer wasI have not seen any instances of the water·
pipes being destroyed.
That is mainly a mat·
ter of taking care of your return current. There
is always the possibility of the destruction of
other metals in the ground, provided any large
amount of your current is allowed to go astray
in the earth, and in that case it is neceSSEj,ry for
you to maintain the bonding at the high expense that I mentioned yesterday, and if that
is not sufficient to provide adequately for the
return current, you have to insta.l specia.l return current cables and boosters.

Sir ALEXANDER PEACOCK said
honorable members must follow the Government in matters of this kind, because it was
absolutely impossible for any private member to understand the meaning of amendments put before them in this' way. In all
his experience of Bills, he had never known Then in reply to question 1II6, the
them to be dealt with in this way.
witness said:Mr. WATT.-vVas not this amendment,acI have had no experience of damage done by
cepted in the other House by the repre- the current to water-pipes or gas-pipes.
sentative of the Government?
It might be assumed, according to Mr.
Sir ALEXANDER PEACOCK said he Brain, that if the tramway or any other
did not know. Honorable members could system of electricity was properly booded,
not tell. If there was a revising Chamber, the escape of the current would be very,
let it revise, but if an amendment was made small indeed. The experience of working
there and sent down here, then amended 120 miles of tramway in New South Wales
here ~d sent back again, to come back, had shown that, under Mr. Brain's maoperhaps, with another amendment, it was agement, there had not been one case of
impossible for any ordinary layman to know water Or gas mains being eaten through by
wbat was going on.
the escape of the current. This showed
Mr. WARDE expressed the opinion that that, if proper precaution was taken in the
there was an oversigh,t in the Bill, and bonding of the cables, the probable danger
some provision was necessary for a matter was not very large. At the same time, the
of this kind. The leader of the Opposition amendment was, perhaps, necessary, be~
thought the damage caused by electrolysis, cause if a Government or private tramway
which had been described as the escape of caused destruction of property through the
the electric current, might gradually lead to lack of sufficient care to see that the spent
a lar~e expenditure, but when the Railways force was properly returned to the power
Standing Committee were making inquiries house, it was fair that any person whose
into electric traction, he read in a joumal property was so destroyed by careless conhow, in Liverpool, after the trams had been struction should have a chance of being reoperating for some time, leaks were found rou,nerated any loss that he was put to.
in {he streets from both gas and water The absence of such a provision was merely
The leader of
mains, and it was discovered that the spent an oversight in the Bill.
carrent had destroyed the metal casings of the,Oppcsition, who wanted to know how far
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this proposal was going to entail expenditure, could see from Mr. Brain's evidence
that it was a very small matter if proper
precautions were taken to insure the return
of the spent current to the power house.
1\1r. PRENDERGAST said the amendment proposed by the Minister of Lands
was quite acceptable to him, because it not
only gave the opportunity of c~rrying out
the intention of another place, but also prevented the possibility of anything coming
into operation to govern the State from
some other Act that honorable members
knew nothing of at the present time.
The amendment was agreed to.
Mr. MACKEY movedThat "of

l)

be omitted and "by" inserted.

The amendment was agreed to.
Mr. MACKEY moved·That the words "and expressly declared to
apply to the Board or Commissioners" be inserted after the words "Governor in Council."

Mr. WATT said the original amendment recommended itself to the House,
because it placed everybody at scratch. It
made no exception, and put the Railways
Commissioners under precisely the same
regulations as any other undertakers. But
what was the good of putting in a provision such as the Minister of Lands now
proposed, when special regulations might
be passed applying to outside undertakers,
and exempting the Commission~rs?
Mr. MACKEY.-The Commissioners are
the Crown-the State.
Mr. WATT said the Railways Commissioners had in the original Act certain
large exemptions, which were big enough
for them at present. If this amendment
was made, what was the good of putting
in the Council's amendment at all? If the
Minister's amendment was carried it would
be possible for the Governor in Council to
sa y, "We are going to put yery stringent
regulations on outside trading corporations
as to safeguarding public life and property, and as to electrolysis and other
things, but we are going to exempt
the Railwavs Commissioners in this area."
If so, what would be the good of the
Council's amendment?
Mr. MACKEY.--It simply subordinates
the State to private corporations.
Mr. WATT said if electricity was dangerous in the hands of private corporations,
it was equally dangerous in the hands of a
The Minister of Lands
railways officer.
'was wrong, and he would certainly vote
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against the honorable gentleman's amendment.
Mr. MACKINNON said honorable members should know exactl v ,,,h,ere they were.
The effect of the propos~d change ~as that
the regulations which the Council proposed
to be binding on the Commissioners were to
be such special regulations as were passed
by the Governor in Council. That was a
complete alteration of the CO!.1l1cil's amendment, the policy of which, whether it W:-iS
right or wrong, was that what was S:-iuce
for the Commissioners was sauce for the
ordinary undertaker.
He was not prepared to discuss whether that was right or
wrong, and personally he would be inclined, in any undertaking of this sort, to
be rather more lenient with the Commissioners than wi,th those responsible for private undertakings. They were more easily
controlled, but honorable members must thoroughly understand that this somewhat
mild-looking amendment placed these private undertakers on a completel v different
ba~s.
.
Mr. MACKEy.-It is a yery important
amendment.
Mr. MACKINXON said that bv the
amendment the Rail ways CommissiOllers
were put on quite a different basis from
private undertakers with respect to the
suppl y of electric light on this particular
railway line. It was completely reversing
the policy of the amendment th;lt was recommended by the Premier a little time
ago.
Mr. MACKEY.-It leaves the whole
matter to :31inisters, who are responsible to
Parliament.
Mr. WATT.-Thev may be influenced bv
the powerful Railways Commissioners.
"
Iv1r. PRENDERGAST said' he under. stood the object of the amendment was to
define clearly what law the Railways Commissioners would be under with respect to
electric lighting. Surely the State should
be supreme with reg:=trd to the supply of
electricity to this particular lo~alitv.
Mr. WATT.-What do YOU mean bv supreme? A private compailV may obtain an
order for the same district.
Mr. PRENDERGAST said that was
quite true, but while the State might be _allowed to do certain things with perfect
safet~·, it might be highl~r imp:'oper to allow a private company to do the same
things. AI1 that the amendment provided
was that nothing should be done unless
regulations were passed. It was not to be

F"'V:'-"
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supposed for a moment that the Railways
Commissioners would deliberately interfere
with the Gas Companv's mains or with the
water mains. If anything so unjust and
improper was attempted. no private company or individual would tolerate it for a
moment. He did not think there was any
possibility of the Governor in Council doing any injustice to private interests.
Sir ALEXANDER PEACOCK said he
did not object to this particular amendment, but he certainlv objected to the way
in which Bills were brought down without
any intimation to honorable members that
they were to be dealt with. Of course,
this amendment was only applicable to this
particular line o~ railway, but he objected
to the habit which the Minister of Lands
had of proposing amendments. The honorable gentleman would amend anything.
He would amend the ten commandments if
he could. There were very few 'legal members in the House, and it "Yas very difficult
for lay members to understand these
amendments. Even the honorable member
for Prahran,. who had great experience in
drafting, found some difficultv in working
out the amendments. These matters should
not be rushed through so quickly.
Mr. BENT said that this Bill was sent
to another place, and immediatelv afterwards the meddlers came in-the Gas Comnanv. the Traction Company, and the
Metropolitan Board of Works. He was
told th.at they were all there last night,
like so manv eagles or ravens.
Sir ALEXANDER PEACOCK.-Why should
they not be there?
Mr. BENT said he would like to know
whv all this trouble should be made about
water mains, or gas mains, or electric mains
in connexion with a little tramway I mile
in length. So far as he was concerned, he
would rather lose the Bill than have all
this trouble. Then the Government were
blamed because these things were brought
forward. How did the Government know
that these ravens w~re present in the Legislative Council last night?
Mr. WATT.-What kind of a speecH is
this supposed to be?
Mr. BENT said he did not mind if the
Bill was thrown out. The honorable
member for Allandale wanted to know why
this or that was not done.
. Mr. WATT.-On the question of pro'cedure he i~ auite rjght. These amendments should be circulated beforehand.
Mr; RENT said that he h-ad agreed to
this amendment most reluctantly. It was
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done in order to please the ravens that
he had spoken of.
:Mr. WATT .-It was done by another
place, which has collateral powers with this
House.
Mr. BENT said he did not mind
whether the amendment was adopted or
no~.
People meddled with things that
they had no right to meddle with. There
were no water or gas mains along this road
at present, and the Electric Company had
no mains along it. When the amendment
was first placed before him, he said he
would not accept it, but he was advised
that the power given by it was only a
similar power to that which the Traction
Company and the Gas Companv already
possessed. His own opinion was that these
people had no right to have' any amendment
made in the Bill.
Mr. WATT.-Then you had better instruct your Attorney-General that he is not
to allow the Legislative Council to make
amendments.
Mr. BENT said he had accepted the
amendment for the sake of peace and quietness. Immediately any attempt was made
to make improvements in any part of the
State there was alwavs some one who came
interfering.
.
Mr. COLECHIN said he was verv
pleased that the Premier had put his foot
down in connexion with these amendments.
Electrolysi's was likely to do some harm to
iron and wood when they were wet. The
Metropolitan Board of Works and the Gas
Company evidently wanted something in
the Bill to protect them, and there was no
doubt that if this amendment were carried,
it would result in claims being made hereafter for damage alleged to have been done
to the pipes by the electricitv. Reference
had been made to the necessit" of protecting life and property, but clause 8 of the
Bill contained the following provisoProvided that in the exercise of the powers
given under this section the Board or the Commissioners shall- be bound by the provisions of
the Electric Light and Power Acts in so far as
they relate to regulations for securing the safety
of the. ~ersons and the property of the public
from In]urv from fire or otherwise and the
limitation of the prices to be charged' in respect
to the supply of -electricity and conditions of
labour and rates of pay for workmen.

Mr. WATT.-That was inserted at mv inMr. COLECHIN said he was satisfied
that the water mains would not be interfered With. at all, but certain other people
were afraId that the Government might
~an~.
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enter into competition with them, and that ment was not very happily worded, seeing
there was a possibilitv of their profits be- that the object was to get the amount of
ing reduced. He hoped the Premier would the guarantee increased. The amendment
should be in accordance with the previous
refuse to accept the amendment.
The amendment was agreed to, and the amendment made.
Council's amendment, as amended, was
The amendment was agreed to.
adopted.
Mr. MACKEY said that the Council
Mr. MACKEY called attention to the had inserted the following new parafollowing sub-clause of clause 17, dealing graph at the end of the clause:with the guarantees"Sub-section (2) of section 18 of the St.
In section nineteen of the Principal Act for
the words "Six hundred pounds" the words
"Eight hundred pounds" shall be substituted,
a.nd for the words "Three hundred pounds"
the words "Four hundred pounds" shall be
substituted, and for the words "Nine hundred
pounds" the words "Twelve hundred pounds"
shall be substituted.

He stated that the Council had substituted "seven" for "eight," and "five"
for "four."
He begged to moveThat the amendment be agreed with.

Mr . WATT said that if he might be
permitted to say anything on this Bill he
would like to know if the councils concerned had accepted the variations.
Mr. MACKEY.-They have accepted them.
Mr. BENT.-They have agreed.
Mr . WATT said that as an ordinary
business precaution the transaction should
be bound by deed before tenders were
accepted.
The amendment was agreed with.
Mr. :MACKEY movedTha.t the following words be added to the
sub-clause-I< And the Board shall not accept
tenders for or commence the construction of the
line authorized bv this Act unless and until the
guarantees given to the Commissioners in pursuance of section 17 of the said Act be increased
accordingly. "

Mr. MACKINNON said he presumed
this meant that a proper guarantee was to
be executed, or something equivalent to a
new guarantee was to be given.
Mr. MACKEY.-A new one must be
given.
_
Mr. MACKINNON said the amendment
was not particularly well worded.
The
amendment said that the line was rot to be
authorized until the guarantees were increased, but it was the amount that was
to be increased.
Mr. MACKEY.-It is the amount of the
guarantee, and that is the guarantee.
Mr. MACKINNON said there should
be a proper document executed.
Mr. BENT.-That is so.
Mr. MACKINNON said he was sorrv
for the honorable member for Collingwood
that his council did not get the chance
these council~ were getting. The amend-

Kilda and Brighton Electric Street Railway Act
1904 is hereby repealed."

He begged to moveThat the amendment be agreed with.

Mr. PRENDERGAST said he wished
to know what was meant by this amendment.
Mr. MACKEY said it wa.s simply consequential on the amendments already carried.
Mr. PRENDERGAST said he did not
understand it. The amount in the guarantee was being varied, aoo yet the amount
that would have to be paid eventually was
not being varied.
Mr. MAcKEY.-The object of this is to
render them liable for the whole amount.
Mr. PRENDERGAST said it was a
consequential amendment.
Mr. MACKEY.-Yes.
Mr. MACKINNON said he would
like the Premier to make it clear that no
alteration made by this Bill would affect
the guarantee already given, and that this
work would not go on until another binding guarantee was made by the councils.
Mr. BENT.-That is so.
Mr. MACKINNON said that one would
regret to conduct one's own business as Parliamenrt: was conducting this. If one got
"messing about" with guarantees, to use
a vulgarism, one w0uld never know where
one was. If the Premier gave an undertaking that the councils would not escape
an~' of their liability-Mr. BENT.-Until they sign for £1,200
there wiJl not be a sod turned.
Mr. MACKINNON said he hoped the
advisers of the Crown were satisfied that
the councils would continue to be bound
by accenting the guarantees.
Mr. BENT.-That is so.
The amendment was agreed with, as
were 8.1so the remaining amendments.
The Bill was ordered to be returned to
the Le,gislative Council with a, message intimating, that ~he ,Assembly _had agreed
to some of the amendmer:tts and had agreed
to others with amendments in which they
'desired the concurrence of the Council.
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GAMING SUPPRESSION BILL.
The House went into Committee for the
further consideration of this Bill.
Discussion was resumed on clause 58,
which was as follows:I. In section five of the Street Betting Suppression Act 1896 the words "houses and racecourses" shall not include any race-course upon
a.oy day on which any race or racing compefltion of any kind whatsoever (other than horseraces) or on which any cricket match or football
match takes place upon such race-course.
2. In the same section the word "thoroughfare" shall include and apply to any passage
through in or upon any land house building or
premises along which the public pass from one
street as defined in the said section to another
street as so defined whether by the permisswn or
sufferance of the owner or occupier thereof or
otherwise and whether such passage is Cl'l' is not
at all times open or available to the public.
3. In the same section the word~ "which at
the commencement of this Act is a city or town"
are hereby repealed.

and on Mr. Boyd's amendment to omit
the words " or on which any cricket match
or football ma.tch takes plaoe upon such
race-course. II
Mr. BOYD said that when he moved this
amendment last night he stated clearly
what his object was. His object was to get
an expression of opinion as to whether
members were in favour of legalizing
gambling on race-courses only or of allowing it to continue generally. The honorable member for Prahran had pointed out
that the amendment would not really accomplish the object in view. The object
would be better accomplished if the Premier had consented to the recommittal of
the clause :so that anamendme'nt could
have been n}(y\~d for the omission of the
words in bu-ckets in sub-clause (I).
If
that could have been done the opinion of
the Committee . could have been got as to
whether gambling was to be legalized on
rare-courses.
Mr. PRENDERGAST.-There was a misunderstanding ·in regard to the amendment
that the honor'able member for Brunswick
wished to move.
Mr. 'BOYD said the word tc race" appeared in the line previous to the line in
which the 'words "horse races" appeared.
He understood a misConception ar06e' because the honorable member for Brunswick
thought the amendment was to be inserted
in the previous line. He thought, even at
this stage, it would facilitate business considerably if the Premier would agree to
the recommittal of the clause.
Mi. P'REND'ERGAST.-It will make the
division quit~ clear.
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Mr. BOYD said it would make the division clear, whereas the amendment would
only be 'an indication of what was meant,
and would mutilate the clause. I t would
not carry out the purpose those who wanted
to vote for it desired. The honorable
ber for Prahran made the position quite
clear last night, when he said, "If you had
been able to table the amendment you
wanted to table before the other amendment was dealt with, I admit I would have
been in a very difficult position, but now I
will be able to escape this difficulty) because I can satisfy my conscience that this
amendment merel y applies to cricket
matches and football matches held on racecourses." He (Mr. Boyd) appealed to the
Premier to recommit the clause, so that
the amendment honorable members desired
to move could be moved. There would be
very little discussion, and a division would
be taken immediatel v .
Mr. BENT said the honorable member
for Melbourne was very nice this afternoon.
Mr. KEAST.-Nicer than he was yesterdav.
~1:r. BENT.-Yes. He understood if he
consented to recommit the clause there
would not be very much more discussion 1
and, upon that assurance, he would consent
to its reconunittal. He wanted the honorable member to understand that he gave
him (Mr. Bent) brown Scotch" last night
por not recommitting this clause, and it
would appear that he had been thrashed
into doing this.
Mr. BOYD.-Not at alL
Mr. BENT said as long as matters were
even it was all right.
He was prepared
to recommit the clause.
The CHAIRMAN .-It will first be
necessary to pass the clause. I t will be
for the House to recommit the clause. I
will have to declare the amendment negatived.
The amendment was negatived, and the
clause was agreed to.
On clause 59, which was as follows.:-

mem-

(C

The fact that an infant making a wa.ger or
bet does so on behalf of another person shall
notex:mpt a person making a wager or ,bet with
such mfant from the punishment imposed by
section 8 of the Street Betting Suppression Act
1896 ,

Mr. PRENDERGAST said he would
like to have an explanation of this clause.
Two or three of these clauses were verv
important, and he would like to know ho~
far they bore upon other clauses. Cla.use
59 was in regard to betting with infants
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and to punishment imposed under section 8
of the Street Betting !::luppression Act 1896.
Sir SAMuEL GILLOTT said the reason for the clause was that an objection
was taken in a case at .:.\ orth Melbourne in
regard to a wager made by an infant on
behalf of an adult. An adult person sent
an infant to a hotelkeeper to make a bet.
T'he clause was to provide that a person
niaking a wager or a bet with an infant
should not be exempt from the punishment
imposed by section 8 of the Street Betting
Suppression Act 1896.
~Ir. PRENDERGAST.-[f a man wants to
bet, he can bet himself. We will let the
dause pass.
Mr. GAl)NSO~ said this clause was
It could be
really chips and porridge.
passed or left alone. There was nothing in
it. It was a pity to see an Act of Parliament disfigured with such balderdash, because an infant making a bet on behalf of
another person could not really contract
himself, and, as he could not be a principal, he (Mr. Gaunson) did not see how he
could be an agent. He believed Mr. Purves
set up the extraordinary def.ence, in a case
at North Melbourne, that the infant was
not betting on his own behalf. But the
magistrates, while dismissing the case, did
not dismiss it on that ground. They dismissed it on the ground that they did not
believe the case attempted to be made by
the prosecution against the accused. They
did not believe the evidence. Thev did
not believe any bet had been made. It was
denied bv the accused. It was no use to
pass a clause of this kind.
.

Mr. MACKINNON said, with regard
to the remarks of the honorable member
for the Public Officers, he (Mr. Mackinnon)
did not profess to be an expert in gambling
matters. but he must sa\" that it was commonly held in the profession, since the objection referred to was taken, that it was a
good one, and that the Act could be evaded
lw employing an infant to bet for a person.
He thought, under the circumstances, the
clause was necessary.
Mr. GA UNSON said, as a practising
member of the legal profession, he had
never heard that opinion expressed before.
Mr. 'MACKINNON.-YOU do not associate
,,·ith first-class lawyers.
Mr. GAUNSON said he did no! asso('iate with the superior porcelain. but. at
the same time, as a practising member. who
earned his bread bv the sweat of his brow,
or his brains-- -
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Sir ALEXANDER PEACOCK.-The sweat
of your tongue.
Mr. GAUNSON asked did honorable
members know that the greatest lawyer who
ever Ii ved-the man WIth the largest experience--was a man named Sergeant Maynard? He was a man who went into the
Parliament of James I. as a young man.
He afterwards went into the Parliament of
Charles 1.
The CHAIRMAN.-Will the honorable
member explain how this comes in on
clause 59?
Mr. GAUNSON said he was going to
show i10W a wise man knew what the law
reall y meant. This man also continued in
Parliament in Cromwell's time. He continued in Parliament in Charles II.'s time.
:Mr. PRENDERGAST. - He must have
changed his opinions.
Mr. GAUNSON said at the very last
Sergeant Maynard was deputed to lead a
deputation of the gentlemen of the long
robe-they were the superior porcelain, but
there was no superior poreclain in this
country now-to congratulate William III.
William III. looked at him. He was a
man of 90 years of age. The King said,
I I You
must have survived all the contemporaries of your time." "Yes, sire,"
said the old lawver, "And I would have
survived the law itself if your Majesty had
not come over." He (Mr. Gaunson) claimed
to know a thing or two abol,lt this subject,
and, if time permitted, he would bring an
authority that, in the case of an infant's
making a bet on behalf of another, it was
the principal struck at, and not the infant.
If it was the infant, it did not matter
whether the bet was for himself or somebody else.
Mr. WILKINS.-Is it fair to give this
gratuitous advice to the public?
Mr. GAUNSON.-No, but he would like
to fell h~s learned brother, the honorable
member for Prahran-Mr. MACKINNON.-I think it would be
safer to have the clause.
Mr. GAUNSON said, as would be remembered, he started out by saying the
clause was " chips and porridge." He had
no objection to it going through at all. If
hi.:: learned brother preferred balderdash,
let him have it.
The clause was agreed to.
Discussion took place on clause 60, which
was as follows : In section 100 of the Police Offences Act 1890
after the words "Part IV. of this Act" there
shall be inserted the words "or under the Street
Betting Suppression Act 1896."

·
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Mr. BOYD said he understood there was
some feeling still left in the Chamber on
account of some of his remarks last night
with regard to the honorable member for
Dandenong. He believed he said the -honorable member for Dandenong expressed an
opinion one way and voted the other. He
had the kindliest feelings for the honorable
member, . and if that was said in the heat
of the moment, he had the greatest pleasure in withdrawing it. The honorable
member knew his (Mr. Boyd's) feeling towards him had always been one of kinaness.
Sometimes honorable members were placed
in a position where they hit hard, but no
one knew better than the honorable member
for Dandenong that beneath the hit, however hard it might have been, there was no
sting.
Mr. GAUNSON said he would like the
Chief Secretary to be good enough to explain this clause. The only thing he remembered about last night's episode was
that the honorable member for Dandenong
said, or complained, that the honorable
member for Melbourne had lost his head.
I t reminded him (Mr. Gaunson) of an old
song he used to hear when a boySolomon LObb, has lost his nob,
All through martial glory.

There was no objection t9 anyone losing
his head, so long as he did not lose his
common sense. He would appeal to the
honorable gentleman, who was a tower of
strength in interpreting this wonderful
Bill, to say what this clause meant.
Sir SAMUEL GILLOTT stated tile
clause simply made section 100 of the
Police Offences Statute applicable to the
Street Betting Suppre'ssion Act, authorizing persons who were entitled to their costs
and charges to receive them.
:Mr. GAUNSON stated that he desired
to call attention to clause 16, which provided that" this division shall be construed
as one with Part IV. of the Police Offences Act 1890." What was the need of
this terrible redundancy of expression?
Sir SAMUEL GILLOTT said that
clause 16 had not yet 'been passed.
The
honorable member would see that clause 16
was limited to Division 2 of the Bill, and
did not apply to the whole Bill.
Mr. PRENDERGAST observed that
clause 60 provided that the informer should
be entitled to cost'S and charges assessed
by the Court.
Sir SAMUEL GILLOTT.-That is the usual
rule.
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Mr. PRENDERGAST said it introduced a new rule. That provision was not
in the Street Betting Suppression Act. It
provided for the costs and expenses of the
class of individual which was to be seen
in the Courts the other day. Instead of
being careful about the evidence that
would be brought into Court, this 'would
allow the prosecution to bring in the evidence of an inform.er, who relied on making money out of the case. This was one
of the worst classes of witnes·s. It was
something like the sly-grog selling informer. He thought it was an undesirable
class of man to have as ,31 witness.
He
would sooner see one of the paid officers
of the Government do this class of work,
and then there would be no necessity for
tlu:! informer to be brought into the natter.
The informer was an individual who was
discredited in every Court. It would be
better, indeed, to drop this clause altogether. He did not think the omission
of the clause would affect the principle of
the Bill.
Mr. GA UNSON remarked that this
clause practically said that prosecutions
under the Street Betting Suppression Act
should be added to the prosecutions which
were provided for under the Police Offences Act 1890. But it did not say" and
also the prosecutions under this division
of this Act," so that matters were left in
this absurd position: that costs were provided for with respect to prosecutions under
the Street Betting Suppression Act, but
not under this division of the IBil!. With
regard to the statements of the honorable
member for North Melbourne, he did not
know that the word "informer" was to
be taken in the light in which the honorable member put it, as, for instance, an
informer in Ireland. That was enough to
rouse any-body's bile.
~h. PRENDERGAST.-Or the sly-grog informer.
Mr. GA UNSON said that the word" informer" should properly read "the informant," or the person who swore the
information and commenced the prosecution. The old Statute, section 1\.:0, m'ed
the words, " Iri every case under Part IV.
of this Act the info~mer or person prosecuting." That ought to be "the informant or person prosecuting."
I t was, however, a small matter, and he did not think
the word was open to the objection taken
by the honorable member for North Melbourne.
But if it was, it could not well
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be altered, as it was the term used in the
Act already on the statute-book.
~lr. PRENDERGAST sta.ted that the
clause under consideration now made a
special exemption in this man's favour, for
his costs and charges ,vere specially provided for.
Mr. GAUNSON.-The term "costs and
charges " does not mean the money a man
pays for the sly grog, but the money he is
out of pocket, ,and Court fees.
Mr. PRENDERGAST said it was a
question whether it would not be better to
let the whole of the costs be considered by
the Judge.
Mr. MACKEY. - The honorable member
for the Public Officers, who has had more
experience than any of us in these matters,
has told you there is n·) harm in It.
Mr. PRENDERGAST said there was
the objection that the provision was not
wanted.
Mr. ~IACKEY.-It does not cany what
vou think it does. The honorable member
for the Public Officers assures vou of that.
Mr. GAUNSON remarked that all prosecutions that were brought before justices
in Petty Sessions came, as a general rule
-there were some exemptions-under the
designation of summary proceedings. The
justices could convict without the aid of a
jury. In every case taken before justices there was al!'eadv existing a general
power to give costs to the prosecutor, if
successful, and to the defendant as against
the prosecutor.
Mr. PRENDERGAST.-··L; not that all that
is wanted?
Mr. GAUNSON said it might be so, because the matter was already provided for
in the law.
The clause was agreed to.
Di'scussion took place on clause 61,
which was as follows:The provisions of section one hundred and
ninety-one of the Justices Act 1890 shall not
apply to any charge for an offence against any
of the provisions of this Act or section thirtyseven and Part IV. of the Police Offences Act
1890 or the Street Betting Suppression Act 1896.

Sir SAJfU EL GILLOTT remarked that
the provisions mentioned in the clause were
those with regard to trivial offences.
Mr. PRENDERGAST.-You want to abolish the trivial offences, in order that these
cannot be called trivial offences.
Mr. GAUNSON said that for ma.ny
years the justices were not at liberty to
dismiss a case no matter how trivial it
might be, if they four:.l the facts had

Suppression Bt'll.

been proved on the part of the prosecution
as against ,an accused person. But jn the
old country, in the forty-second and fortythird years of the reign of the late Queen
Victoria, the Imperial Legislature altered
the law in that respect, and when Mr.
Isaacs was dr.afting our Act-Mr. Isaacs
was not thf'n, he believed, in the House,
and was, he understood, paid a good
thumping fee; at least, he hoped he washe copied the most recent legislation then
existing in the old country into the New
Justices Bill that was passed into an Act
of Parliament in 1887. When the consolidation of the Acts took place in 1890,
that legislation found its way into the present Justices Act 1890, and the provision
in question was contained in section 191.
It was just as well honorable members should know that, because there
was an enormous amount of legislation passed in this Chamber about
which honorable members knew nothing.
This was not creditable to honorable membets, but it was undoubtedly true. The
clause was evidently intended to cover
the whole lot of the existing Acts as regarded betting, but the Suppression of Betting at Sports Meeting'lS Act was left outa most important item. The clause provided that section 191 of the Justices Act
should not be brought into application by
the justices before WhOO1 a case might
be heard, no matter how trivial they might
deem the case to be. He knew of no instance in the old country where the operation ,of . that section had been restricted.
The section existed, and it was left to the
discretion of the magistrates to apply it
or not as thev thought fit. In this country,
however. so remarkable was our legislation,
the h.st section of all in our Licensing Act
said : The provisions of section 191 of the Justices
Act 1890 shall not apply to any charge for an
offence against this Act.
•

That was the only time that Farliament
had in this country restricted the operation
of the previous Act; but he thought the
majority of members who passed the Licensing Act did not know the section in the
Justices Act or take the trouble to look
it up. He would not know what that section was had not an honomble member
courteousl y handed him the volume containing the Act. It was very inconvenient to
go down to the table every time an honorable member wanted to quote an Act.
Sometimes the books were not to be found,
and sometimes other honorable mezn.beIA
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had them in use. There w.a:s not a magnificent law library here that honorable members could refer to. He desired honorable
members to see what section 191 of the Justires A<:t was, because until they did they
were not in a proper frame of mind to
enable them to sav whether the justices
should be excluded from putting it into
operation when dealing with alleged offences
against the ElIovisions of this Bill if it
became an Act of Parliament.
The section was as follows:-
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and operation. In these circumstances he
would be very sorry to see this clause remain in the Bill.
It was a step in the
wrong direction.
The Gibbon style of
writer in the English language would describe it as a retrograde step. He hoped
the Chief Secretary at his time of life
would not be taking any retrograde steps,
and he commended these observations to
the honorable gentleman's fatherly attention and regard.
Mr. PRENDERGAST said the clause
If upon the hearing of a charge for an O'ffence was apparently to be used for the purpose
punishable on summary conviction under this of inBicting the most drastic penalty in
Act, or under any other Act now or h~reafter, to' cases where there might be a most decided
be 10 force the Court ,of Petty SessIOns thmk objection to inBicting a: penalty at all. It
that thO'ugh the charge IS proved the offence was ' .
.
in the parti<:ular case of sO' trifling a nature that was qUIte clear tha~ ~nder thIS meas~re
it is inexpedient to' inflict any punishment or any there would be technICal offences for which
other than a nO'minal punishmentthe justices would not care about convict(1) The, Court wi~ho~t proce~ding to, convic- ing, and which, frem the moral point of
~lon may d 1 smls,s the mformatIon and view should not be created offences at all.
If the CO'urt thmk fit may order t h e '
ofi"
.
person charged to pay such damages FO! the purpose
I
securm~ convIctlons,
not exceeding Five pounds and such whIle there were already certam safeguards
costs of the proceeding or either of in the Bill which .allowed the Government
them as the Court thinks reasonable; to go oonsiderably further than they had a
(2) Th~r CO'urt upon convicting the pexson right to go, the Government had no right
charged may discbarge him condi- to insert a clause providing that a man
tionally on his giving security with or must be punished when he was only guilty
without sureties to the satisfaction of of a technical offence, which might not be
that Court or of any person specified an offence at all against morality or against
by that Court to appear for sentence any of the clauses in the Bill. It might
when called upon or to be of good
behaviour and either without payment be a trifling offence where there was no
of damages and CO'sts or subject to the guilty intention or intention to evade the
payment of such damages and costs or law, such as being found On an allotment
either of them as the Court shall of ground alongside a gaming houSe.
11
think reasonable,
Providod that this section shall not apply to any nominal offences of that kind were
.. person who has pleaded guilty .of an offence brought before the Courn the magistrates
of which he could not if he ha.d not pleaded would have, tmder this clause, no option
cuilty be convicted summarily,
but to inBict the minimum fine. In this
Honorable members would see the wide Bill the minimum penalties under sections
.provision that was intended by making the 52 and S5 of the Police Offences Act were
section apply to offences" under any other being increased. The introduction of this
Act now or hereafter to be in foroe." It clause would make the magistrates fine a
was a section intended to give justices the man the minimum amount now proposed,
power to exercise mercy. The proviso at although he might be only technically guilty
the end of the section meant th.at it was not of a breach of the law. Those who knew
to apply to a trial by jury case even if the administration of the law in the Courts
the offender had pleaded guilty. That of this countrv would see clearly that often
section was very reasonable, and the Chief and often a s~andalous miscarriage of jusSecretary might allow it to be applied by tice took place. A man might be charged
the justices in this case. They were always with an offence and proved to be guilty
dealing with cases openly in the light of of nothing more than a most trivial brea<eh
day, and there was the further check upon of the law, yet by this provision the minith.em that if thev dismissed a case as trivial mum penallty provided must be inflicted.
there was always the Supreme Court able to It was an absurdity to insert this clause.
set the justices right, as had been done in If the Government wished to increase the
some few iJ:1l9tances in the old c:ountrv, penalties he did not obiect. Thepenalty
although the superior Courts at home had might be put up to £50 in one instance
spoken of this legislation as highly bene- and :1:100 in another without specifying
ficial and most merciful in its intention a minimum amount, but it should not be
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provided that where no real breach of the the Bill, and it might have the effet:t of
law was committed the justices should compelling the justices in dealing with:
be compelled to fine the man.
He trivial cases to impose a fine of £10.
Mr. GAUNsoN.-Or to dismiss the case.
thought it might fairly be claimed that
this clause should not be insisted upon, so
Mr. BOYD.-Yes. .In his opinion the
~s to allow a man who had beeru guilty of purpose of the Bill would be duly effected,
a merelv technical offence to have his case and there would be sufficient scope to penalfairly considered by the justices and ize those who committed offences under it
allow them to inflict a nominal penalty. if the provisions of the Police Offences
He did not see any objection to the in- Act as to penal ties were allowed to opercrease of the maximum penalty, but the ate instead of this clause.
He thought
minimum penalty should be as low as pos- that without undue pressure the Committee
sible.
might ask the Government to eliminate the
~rr. GAUNSON·.-This applies to lotteries, clause.
?\1r. BENT said that after the nice way
too.
. in which the matter had been put to the
~{r. PRENDERGAST said it applied Government he was authorized to say that
to the whole Bill from start to finish. Sup- the: would give up this clause.
pose a man was arrested for some other
The clause was struck out.
offel'lce. and a betting book or a betting
Discussion took place on clause 62,
ticket was found lin his possession, he which was as follows:would be subiect to a penalty of not less
(I) No race meeting shall be held by or on
than £10, although the magistrate might behalf of any club association or person on more
consider that a fine of IS. would fully than sixteen days in anyone year.
(2) No race meeting shall be held except on
meet the case. In connexion with factory
legislation, although some honorable mem- a race-course which is licensed under this Act.
(3) No race meeting shall be heldllers desired that the minimum penalties
(a) on any race-course within twenty miles
should be a little higher than they were,
of the General Post Office Melbourne
the House carefully reduced them to 5s.
on more days than are fixed in the
or lOS .• or to nothing at all, the maximum
licence for such race-course, but not
on more than sixteen days in anyone
fme onlv being J2rescribed.
year; or
~rr.
GAUNSON. - And in the factory
(b) on any other lace-course on more days
than are fixed in the licence for such
legislation the magistrates can dismiss a
race-course, but not on more than
case if it is trivial.
twelve days in anyone year.
~fr. PREKDERGAST said the same
(4) The number of days so fixed in any licence
thing should be allowed here. The Go- for racing on any race-course shall not exceed
vernment could always appeal from a deci- the number of days on which races were held on
sion of the magistrates.
If a magistrate such race-course during the year ended on the
fourteenth day of August One thousand nine
did something that was improper in con- hundred
and six or if 110 races were run on any
nexion with the administration of the law race-course during such year the number of
he could even be removed from office. It days so fixed in any licence shall not exceed
would be a fair thing to omit this clause two.
(5) No. race meeting shall be held on any
and allow the magistrates to exercise their
race-course if the circumference of the runningdiscretion as to the amount of the fine.
ground of such race-course is less than six fur~rr. THOMSON said the effect of this longs.
(6) If any race meeting is held in contravenclause would very likely be that in many tion
of this Division the owner or trustees of the
cases where the offence was very trivial the race-course and the club association or person
magistrates would prefer to dismiss the by or on behalf of which or whom such meetcase altogether rather than inflict a heavy ing was so held and each member of the manfine. The same thing applied to clause 62, aging body or committee of such trustees club
or association and any person acting at such
where the minimum was fixed at £100. race
meeting as steward starter or judge shall be
That seemed to be a very large amount. liable to a penalty not less than One hundred
He nuite agreed with the contention of the pounds or more than Five hundred pounds.
(7) This Division shall take effect from the
leader of the Opposition that it would be
much better to reduce the minimum very first day of January One thousand nine hundred
and seven, and in its construction a ve:tr shall
considerabl y.
be deemed to commence on the first day of
~fr. BOYD said he thought that on re- January.
flection the Government would see that
Mr. BENT said he wished to draw the
this was not really an important part of attention of the Committee to this clause_

Gaming

,f

[17 OCTOBER, 1906 .]

It would be observed that under the clause
as it stood no race meeting was to be held
by any club on mOre tban sixteen cLa~s in
the year. A deputation from the Trotting
Club had waited upon him, and had pointed
out the large amount of money that had
been expended in this country upon trotting
horses. The members of the deputation
stated that they did not use the horses' for
gambling purposes, but merely for the purpose of improving the breed. He brought
the matter before the Cabinet, and it was
determined to allow them to hold races on
twenty days each year on each course. It
aJ>peared that the Trotting Club had no
course of their own at present, but there
were five courses on which races were held
bv them. It was therefore proposed to
ainend the clause by substituting twenty
days for sixteen days.
Mr. KEAsT.-Does that apply to the
metropolitan area?
Mr. BENT.-Yes. With respect to pony
racing, it appeared that at present racing
was carried on upon three courses on 157
days in the year. The Government did
not think it was necessary in a radius such
as we had that 157 days' racing should be
held.
Mr. J. W. BILLSON (Fitzroy).-What are
thp. three courses?
Mr. BENT said they were the Ascot
course, near the Agricultural
Show
Grounds, the Richmond course, and the
Fitzroy course, at Croxton Park, which had
not been used late)", but which, he under'stood, was intended to be used. The Government proposed ,that the three courses
should be allowed to have seventy-two daviS'
racing, or twenty-four days for each cour~e.
Mr. KEAST.-That is a fair thing, I
think.
Mr. BENT said the Government had
given the matter a good deal of consideration.
Mr. J. W. BILLSON (Fitzroy).-Do you
intend that twenty-four race meetings shall
be held on each course?
Mr. BENT.-Yes. Seventy-two on the
three courses instead of 157.
Mr. J. W. BILLsoN (Fitzroy).-That is
not in the Bill.
Mr. BENT said he was pointing out the
amendments which it was intended to make
in clause 62. A very large deputation
waited upon him in connexion with pony
racing, and they pointed out that a large
number of people were obtaining emQloyment from these courses'. They referred fo
th·~ number of storekeepers who benefited,
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and the number of men who were employed
in 'one way or another, as well as to the
number of people who were breeding horses
'and improving the breed of ponies. The
honorable member for Dandenong was present at the deputation, and so was the hononable member for the Railways Service
(Mr. Solly), who pointed out the absolute
necessity of permitting these people to obtain fair employment, and thereby get 3.
living. He believed that one at least of
these race-courses belonged to Mr. W r~..
but he was not influenced a bit by Mr.
Wren, although he did have the temerity
one night to say that he believed Mr. Wren
had improved these courses- since he took
them over. He (Mr. Bent) was not a pony
racer himself, but he believed that Mr.
Wren had improved these courses, and that
the tricks that were played upon them before he took charge of them were not
played now. It was not parr of his business to say whether Mr. Wren was this or
tb,at, but it was the duty of Parliament to
regulate these things, so that they would
be carried on upon fair lines. The Governmept thought they had made a fair proposition in the interests of the 3,000 or
4,000 people in and .around Melbourne who
were interested in these race-courses. He
had c.ross-examined the members of the
deputation, and he expressed no opinion at
that time, but he took everything into consideration, and reported truthfully to his
colleagues what happened on that occasion.
Mr. J. W. BILLSON (Fitzroy).-Did you
not suggest that 100 race meetings would
be a reasonable number for the three
courses?
Mr. BENT said he had to observe tht solidarity of the Cabinet.
The proposal was that twenty racing
days should be' allowed for the trotters, and twenty-four for each of the pony
raoe-courses. It was pointed out to him today that one of these courses was not used.
I t was proposed to amend the Bill so that
the three pony courses would have
twentv-four days each. It was pointed
out by the honorable member for the Railways -Service (Mr. Solly) that 6 furlongs
was too long for the minimum circumference of a race-course, and that it ought to
be reduced to 5 furlongs.
The Govern·
ment had agreed to adopt 5 furlongs.
Mr. GAUNsoN.-The Richmond course
is not 5 furlongs.
Mr. BENT said the honorable member
for the Railways Service (Mr. Solly) had
stated that it would not be dangerous for
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:Mr; 13ENT.-Yes.
pony racing to reduce the minimum di~tance
Mr. WILKINS.-:Why should not the
to 5 furlongs, but the Government were
told that it would be dangerous. The V.R.C. pay more, seeing that they have
honorable member was speaking for the over 300 acres rent free?
Mr. BENT said that was another matRichmond course.
Mr. J. W. BILLSON (Fitzroy).-That is ter, and later on some rent might be got.
Mr. BOYD.-Five per cent. will be a
only 4 furlongs.
:Mr. BENT said that if that was so, he heavy amount on the gr0ss revenue.
had been misled, and if so, he would have
Mr. BENT said the V.R.C. would pay
to make the minimum 4 furlongs.
It only £,2,000 a year, and that was modewas intended to give the V.R.C., as at rate.
Mr. J. W. BILLSON (Fitzroy).-Twentypresent, sixteen days. He believed there
were 300 race-courses in the State. four days is not enough for the pony
The other night something was said courses.
about
the
licensing
fees,
and
he
1\1r. BENT said he would not go any
gathered from the debate that members higher than that.
were prepared to agree that something
Mr. GAuNsoN.-Is it proposed to limit
should be asked from the racing clubs for the powers of the V.R.C. to disqualify for
the purposes of charity. The Government anything other than misconduct?
wanted 5 per cent. of the takings of the
Mr. BENT said if he had his way he
racing clubs for charity.
would say what he would do. It was' sugMr. J. W. BILLSON (Fitzroy).-That is gested by the honorable member for Warrpractically a licence-fee.
nambool that there should be a trust toMr. BENT said it would be 5 per cent. take charge of racing. It was suggested
on the gross revenue.
He intended to that the Government should do it, but if
bring in a Charities Bill before long, and they did, Victoria would then be like Tasthis was one of the things he would have manIa. The Government was a moral GoHe had spoken to the vernment.
provided for.
Mr. ELMSLIE.-You cannot do away
V.R.C. Committee often enough, and they
ought to have volunteered long ago to have with betting, and you should regulate it. .
Mr. BENT said that was what the Gogiven some money towards the charities.
They had not given a penny. The Go- vernment were trying to do.
Mr. WARDE.-Will you make provision
vernment ought to get a certain percentage
that, if in case of any untoward circumfrom all racing clubs.
Mr. BRoMLEY.-The churches will op- stance a race meeting cannot be held on a
certain course. it may be held on another?
pose you on that.
Mr. BENT said he would be inclined to
Mr. BENT said he was one of those
consider
that where the meeting could not
who believed that it was impossible to stop
betting, and he wanted to regulate it. be held owilng to an " act of God." There
These English coves would bet on any- might be a flood, or a storm.
Mr. WARDE.-The V.R.C., owing to
thing, even on a couple of flies running
The amendments were floods, had to hold their meeting at Caulalong the table.
not yet readv for Division 4 of the Bill. It field the other day.
1\1r. BENT said it was intended to inwas intended to give twenty days for the
trotters, and twenty-four days to each of the sert the following new sub-clause:VV'hel'e on apy of the number of days for
three pony courses, and there would be an
race meetings are fixed in the l;cence for
amendment as to what a pony was. Per- awhich
race-course it is found impossible or impra.chaps the honorable member for Prahran ticable to hold any appointed or particular race
would tell the Committee what a pony was. meeting on such course, the Chief Secretary may
if satisfied of such imposs;bilitv or impractiWas 14.1 a pony?
Mr. G. H. BENNETT (Richmond).-I4.2. cability authorize on such conditions as he thinks
fit the holding of such race meeting on such day
Mr. BENT said he was told that a polo as he may fix on any specified race-course whatpony was 14.2. If it was the wish of the soever irrespective of the number of days on
Committee, he would postpone clauses 62 whjch race meetings are licensed to be held
and 63, and the amendments would be cir- thereon.
He begged to move-culated as soon as they were ready.
That clauses 62 and 63 be postponed.
Mr. BAILES.-Does the 5 per cent.
apply to all racing clubs, including pony
The CHAIRMAN.-If it is the wish of
clubs, throughout the State?
the Premier to postpone these dauses, I
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may point out that the rule is that postponed clauses are not taken until the Bill
has been gone through. At the same time,
if it were the unanimous wish of the Committee, I do not see why, if it would facilitate business, I should not take the postponed clauses later on.
Mr. BENT.-I will take the amendments
now if it is desired.
An HONORABLE MEMBER.-No; this is
done unanimouslv.
Mr. PRENDERGAST said before the
clauses were postponed he would like to
point out another extraordinary anomaly
that had been revealed to him. He had
been supplied with a list of courses. There
were no less than four clubs holding their
meetings on one course.
How were the
Government going to get on in a case like
that? The clubs he referred to were the
Moonee Vallev Club, the Findon Harriers'
Club, the Melbourne Hunf Club, and the
Oaklands Hunt Club. There were a certain number of race days per annum to be
allowed on this course under the Bill. The
restriction of the humber of race days might
have the effect of sending some of these
dubs to different places to form fresh racecourses.
Sir SAMUEL GILLOTT.-They cannot
form any more.
Mr. PRENDERGAST said it seemed
to him that they would he able to get out
of the difficulty somehow, but there was
no reason why these clubs should ndt all
race on the one course.
One course might
• be speciallv suited to a particular form of
racing, such as steeplechasing, and another
course might not be suitable at all.
Mr. GRAY said there were ~ne or two
matters he would like to draw attention to.
In ,the first plaoe, the P,remier said that
there was to be a charge of so much per
oent. on the gross revenue of cl ubs for
charitable purposes. The Pre.mier apparently forgot that in the licensing provision
clubs were to be diarged so much for the
first day's raoe meeting, and an increase on
subsequent days. That was really an if!crease. As far as the percentage was CODcerned, instead of bein~ on the gross revenue, it should be on the profit over and
above the expenses of. the club. He would
also like to draw the Premier's attention
to sub-clause (6) of clause 62, which provided a penalty for anv person acting in an
official capacity at a race meeting for which
DO licenoe had been obtained.
On many
occasions gentlemen who attended race
meetings were asked to act as judges, or to
>
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occupy some other position, and if a man
innocently acted as a judge at a meeting
for which no licence had been granted he
\vas liable to a penalty of not less than
£100 or more 'than t:.soo.
He thought
that was an extraordinary penalty for an
innocent person to be liable to.
Mr. THOMSON said the minimum pen·
alty provided in sub-clause (6) of clause
62 was £100. That mill:"--uum should be
reduced. As pointed out by the honorable
member for Swan Hill, £100 was absurdly high. A man might act 3.$ a steward
or judge quite innocently at a race meet·
ing for which there was no licence, and if
he was brought up he would have to be
fined £100. It would be apparent to every
honorable member that the minimum was
too high. He did not care how high the
maximum was made, but the minimum
should certainly be reduced to a very low
amount.
Mr. GAUNSON said the contention of
the honorable member for Swan Hill was
a very fair one.
Mr. THOMSON. - I understood the
amount was to be reduoed.
Mr. GAUNSON said at first he thought,
because dause 61 of the Bill had been
struck out, this wdUld not matter,
but he was rather afraid that no justice of the peace could very well turn round
and say.the offence was of a tri,vial nature,
having regard to the fact that the penalty
was not less than £100. He would suggest to the Premier to strike out £100, and
make it that a person should be liable to
a penalty of not more than :1.5°0..
Mr. BENT.-Thev would let a man off
with a CI bob." . A person has a right to
make inquiries about the course.
Mr. GA UNSON said he would tell the
members of the Committee a moving story
of what happened to him once. There
happened to be on an Easter Monday a
celebration of the Druids, of which he 'was
a member when he was Zl younger man.
He was asked, with a number of gentlemen, some of whom were Members of Parliament, to officiate at the drawing of the
usual lottery, and, of course, he consented.
Mr. BE~!T.-You ought to have been
fined a (( tenner."
Mr. GAUNSON said it never struck him
that such an absurdity would be perpetrated as fining him and other respectable
~ntlemen.
Of course, he offici1ated, the
lottery was rluly drawn, and the prizes were
honestlv lawarded. He and the other
p'Antlp~en were. n{,nc:erut&>d for a r "lffence
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against the Lotteries Act, and, notwithstanding the fact that they were
defended by Sir John Madden, a
cruel Bench fined him lOS.
So, if
ever he got into the witness-box, and was
asked, "On your oath, were '"ou ever convicted?" he would probably say "No."
He could ther:: be prosecuted for perjury,
because, perhaps, he would have forgotten
the fact that in his callow days he was
fined lOS.
l\.lr. COLECHIN.-Serve you right for
being caught.
Mr. GAUNSON said that was what the
Premier said. Tne Premier said, "You
are caught." He was giving a fair illustration of what was pointed out by the honorable member for Swan fIill. Under the
circumstances, he hoped the Premier would
see his way clear to agree to his (Mr.
Gaunson's) suggestion.
Mr. KEAST said he would like to ask
a question in regard to proprietary courses.
At the present time Sandown Park had
seven race meetings a year, Aspendale five
meetings, l\Ientone five meetings, and Epsom five meetings. He understood the
Premier to say in private conversation that
the number of race meetings was to be
twenty for the four courses.
That was
five days each.
Mr. MACKEY.-No.
Mr. KEAST said he thought that was
the intention, and if that was the case he
thought it would be a great injustice. At
present the clubs could not get on with
five days each a year. The loss for twefve
months at the "Mentone race-course was
1>,5. Without an extra day or two he
did not think what was proposed would
be very much good at all. At one time
these clubs had twelve days each a year
for meetings.
With the exception of one
club, which was allowed seven days, the
V.R.C. cut down the number of meetings
to five. Now the Government proposed to
cut the number down to hventy meetings
for the four clubs.
He would be very
glad if the Government would make th~
number of meetings seven per annum for
each club.
Mr. BEKT said sub-clause (4) of clause
62 providedThe number of days so fixed in any licence
for racing 011 any race-course shall not exceed
the number of days on which races were held
on such race-course during the year ended on
the fourteenth day of August One thousand
nine hundred and six or if no races were; run
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on any race-course during such year the number
of days so fixed in any licence shall not exceed
two.

The deputation about the trotters asked
him far twenty-four days.
. Mr. J. W. BILLSON (Ft'tzroy).-They
asked for mo:'e than that.
Mr. BENT.-Ko.
They asked for
twenty-four days.
The honorable member
He (Mr. Bent)
for Essendon was there.
brought the matter beore the Cabinet, and
they agreed to twenty, and they will not
give any more days unless they were f9rced
to do so.
They had gone to the end of
their tether; in fact, some people thought
they had gone too far.
Mr. J. W. lEILLSON (Fitzroy) remarked that he understood the Premier
had agreed that the three pony race-courses
at Richmond, Ascot, and Fitzroy should
run on 24 days each.
Mr. BENT.-Yes.
Mr. J. W. BILLSON (Fitzroy) said
it made a lot of differe.oce to those courses
what d:w the races were run on.
He
understood that races were run on them
on verv few Saturdays now, and it might
happen that whoever apportioned the days
upon which the races should be run might
exclude all Saturdays from pony meetings.
The Premier, without hurt to anyone,
could include, say, fifteen Saturdays' in the
72 days, apportioning five Saturdays during the vear to each of these courses. He
had put the number at five, which was as
low as one could reasonably ask.
Mr. THoMsoN.-That is a matter for
the clubs themselves to arrange.
Mr. GAuNsoN.-No.
Mr. J. W. BILLSON (Fitzro 1 ') said
the big horse races were held verv often
on a Saturday, and the pony races under
present arrangements ,,,ere not able to get
many meetings on the day when the bulk
of the people were able to attend.
He
thought an endeavour should be made to
secure as far as possible an equal distribution of the Saturdays.
If the pony
races were held on days when the people
were at work and the S~turdays were monopolized bv the bi~ clubs it would certainly
be iniurious to the smaller ones. Did he
understand the Premier was willing to
agree to the suggestion?
Mr. BENT.-I really understand nothing
about it at this stage.
Mr . .T. W. BILLSON (Fitzroy) said
he would ask the Premier if he would
consider this point when circulating his
amendments?
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Mr. BENT.-I won't promise. I have
promised as far as I dare. Why should
not they run their own business?
Mr. J. W. BILLSON (Fitzroy) said
he would ask the Premier if that would be
pennitted? If there was nothing in this
Bill or in the regulations which would be
made under it to prevent that being done
the people interested in pony racing would
be satisfied.
Sir SAMUEL GILLOTT .-1 think there
would be nothing. The Sydney Act has
a provision on that.
Mr. BENT .-All I can promise is that
before the Bill goes through we will think
it over.
Sir SAMUEL GILLOTT.-This IS what
the Sydnev Act provides.
Mr. BROMLEy.-Don't quote the Sydney
Act j everybody is up in arms against it.
Mr. J. W. BILLSON (F'itzroy) said
that he saw by the Sydney Act, which the
Chief Secretary had just handed him, that
section 34 was as follows:The owners lessees or trustees of licensed racecourses on which meetings for pony rac;ng are
held, situated within 40 miles of the General
Post Office, Sydney, or of the principal postoffice, Newcastle, and the clubs, associations,
and persons holding meetin!."s for pony racing
at such race-courses may agree among themselves as to the days on which such meetings of
the said respect;ve clubs, associations, and persons may be held at the respective race-courses
situate as aforesaid.
If they fail so to agree,
the matter as to which they disagree shall, at
the request of anyone of them, be determined
by the said Advisory Board, and such determination shall be final and shall be carried out.

That would meet the case if the Goverrument were willing to adopt it. Would
the IGovernment appoint an advisory
Board?
Mr. BENT.-We don't say that.
Mr. J. W. BILLSON (Fitzroy) said
the adoption of an advisory Board would
be a way out of the difficulty.
Mr. BENT.-The promise goes this far,
that before the Bill passes we will consider the way you are putting it. Anything you have to say will be considered,
and not only consiciered, but examined
carefully.
Mr. W ARDE.-That section undertakes
to regulate the whole of their races.
Sir SAMUEL GILLOTT.-It does not do
. that. Thev seem to leave the races entirely as ~fore.
Mr. J. W. BILLSON (Fitzroy) said
the trouble had been that to a large extent
the races had been controlled by one
wealthy club, against which there was no
Sess'on 1906-[76J

Suppression Bill.

appeal. There should be somebody to regulate these matters provided for in the
Bill, so that meetings would not be held
to clash with one another.
Anyhow, he
was satisfied with the promise the P remier had given.
Sir SAMUEL GILLOTT.-I do not think
there will be any eJifficulty.
Mr. J. W. BILLSON (Fitzroy) said
business interests were to be found conflicting amongst these people as well as with
others, and unless somebody was appointed
to regulate the matter, or the Government
determined the days on which meetings
were to be held in ~.d around Melbourne,
he feared there would be trouble. He
was anxious that each club should have
an opportunity of attracting the public on
days when the public were available.
Mr. SOLLY remarked that he would like
to draw the Premier's attention to what
was stated bv the deputation which waited
upon him. -They specially requested that.
if the number of meetings was going to be
cut down to the lowest min.imum, some provision should be made for allowing Saturdays for pony racing. The number of
meetings was to be cut down from I So to
72, or to less than half. If the pony races
were to be successful. it could only be by
allowing them to have a certain number of
Saturdays.. Besides t'flat, if the Government were going to deal with racing at all,
they should not, now that they had the
matter in hand, allow one or two clubs to
run the whole business. WIw should the
whole of this big question be handed over
to the V.R.C.and the V.A.T.C. ?
Mr. BENT.-I thought you would have
commended us for what we did.
:Mr. SOLLY said he did commend them.
Mr. BENT.-But you have a funny way
of showing it.
Mr. SOLLY said he did not, perhaps,
use the same language as the honorable gentleman would use, but that was, the way
he looked at it. He was not attempting to
badger the Government.
Mr. BENT.-You try how far I will go
with the V.R.C. Give us a proposition,
and see where I will be.
Mr. SOLLY said up to the present the
V.R.C. practically controlled racing, and
yet there had been more "welshing" on
the Flemington race-course than on all the
other race-courses combined.
Mr. BENT.-Give me a proposition.
Mr. SOLLY said it was a difficult matter.
J
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Mr. BENT. -- I admit it is.
I h'we
worried over it a good deal.
Mr. SOLL Y said that by the time the
Committee had done with these clauses
something should be introduced to take
away from the V.R.C. the power to say
what were registered or unregistered
courses.
:Mr. BENT.-Under our Bill, we register
these courses j we license them under the
Bill.
Mr . SOLLY said that up to the present
the V.R.C. had full charge of that, and
could say what was a registered course,
and what was an unregistered course.
1\h. BENT.-We are saying what is a
licensed course now.
Mr. SOLLY said there were something
like 300 courses, most of them registered
under the V.R.C., and a man with horses
could go round from one end of the State
to the other and compete continuously.
There was no such thing so far as pony
racing was concerned, for pony racing was
confined to a small area of the metropolis.
1\1r. WARDE.-If the other courses allowed pony races they would be disqualified
by the V.R.C.
Mr. BENT.-The V.R.C. would be willing
to allow ponies to run on their course.
Mr. WARDE.-If ~nies ran on a registered course, that course would be disqualified.
Mr. SOLLY said he would like to kJnow
why a man who chose to go to Flemington,
or to any of these pony races, should be
charged 5 per cent. on the gross takings,
and not be charged in connexion with
cricket and football matches, and churches,
and various other things which obtained
public contributions.
Mr. BENT.-I am coming to that.
Mr. SOLLY.-And theatres.
Mr. BENT.--I am coming to that.
Mr. SOLLY said he hoped that the G~
vernment would deal with the financial aspect in connexion with the racing clubs
on a more liber,al basis than they were
When one
proposing to do at present.
considered the difference between wealthy
clubs like the V.R.C. or the V.A.T.C. as
compared with the pony races, surely it
would be seen that 5 per cent. would not
be a fair thing to take from people who
had a verv small attendance at their
courses, a.nd a much smaller income than
the wealthv clubs he had mentioned. He
would also call attention to the fact that
at a recent football match, which took
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place on the Melbourne Cricket Grvund,
some 40,000 people were present, and
£3,000 was said to have been taken at
the gates during the afternoon. All these
cases should be given fair consideration,
and the Government should not take from
one class and let another class off.
But
what he particularly desired to direct attention to was the fact that the Government were not getting at the mean man
who always evaded his responsibility in
connexion with supporting charity. Charitable institutions were kept up by the
liberal-minded people, and there w.as no
doubt that persons took advantage of local
charities while paying nothing whatever towards maintaining them, although they
were in a position to do so. He considered
that it would be better if some other svstem
were adopted, so that the whole of the
people could be taxed b~ a charity tax to
maintain our institutions in a proper manner-in a much ,better position than they
were now, because he believed that some of
the hospitals were very greatly in want of
money. He believed that these would be
the proper lines for the Government to go
upon. It wa:s no use to deal with this
question in a half-hearted manner j it
wanted to be dealt with thoroughlv and
effectively~ and he thought the Government
would make a mista!ke if they merely' drew
from one source, and did not tax the
people generally.
Because a man loved
sport, and liked to go to a rnee meeting, or
football or cricket match, he (Mr. Solly)
did not see why that man should be taxed
any more than a man who did not go to
these places at all.
Mr. G. H. BENNETT (Richmond) expressed the hope that there would be some
difference made in connexion with cricket
clubs. Many of the cricket clubs-Mr. BENT.-We are not touching that
now. I will bring the cricket clubs on
later.
]"1r. GAUNSOK stated that there was
one point to which he wished to draw the
attention of the honorable member for the
Railways Service (Mr. Solly), and that was
that the Chief Secretary, by clauses 62 and
63, oIliy fixed the number" of days in the
licence. He did not fix the clays of the
week, nor did he fix the days of the month,
on which the racing was to take r>lace, but
he :simplv fixed the number of days in the
year. For instance, on certain r,ace-courses
the lessee might race during 24 days in
the vear, and there was nothing in the
Bill,"' so far as he (Mr. Gaunson) could see,

\.
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to prevent the lessee of the course from
racing every week day one .after the other
until he wiped out the whole 24. That
was, if the Bill passed at it stood now.
Mr. BENT .-'But I have stated that it
will not pass as it stands now. We are
going to consider that.
The clause was postponed.
On clause 63, providing, inter alia(1) Licences under the .last-preceding. section
shall be issued by the ChIef Secretary In such
form and on such terms and conditions as may
be prescribed by regulations. which the Governor
in Council is hereby authorIzed to make.

/

Mr. ELMSLIE said he understood this
clause would be postponed; but he wished
to intimate that he intended to move an
amendment, which he hoped the Government would accept. The amendment was
after the word "which" (line 4), to insert the words "a board appointed by;"
so that this portion of the clause would
read "which.a board appointed by the
Gov~rnor in Council is hereby authorized
to make."
He also intended to move the
insertion after the word "make," of the
words "'and administer."
Mr .. PRENDERGAST said he wished
to ask that the newer practice which had
arisen in the House within the last two or
three years should be adopted in this case;
that regulations should be submitted to
members before they were made into law.
This was provided in the Milk Supervision
Act and the Pure Food Act. Regulativns
were mentioned in this clause, so would
the Government provide a separate clause
to give effect to what he suggested?
Mr. BENT.-We have done that before.
Mr. KEOGH said there was nothing in
the clause to compel race clubs to have
their courses in a safe condition for racing.
Of course the Governor in Council could
make regulations to provide for it, but it
ought to be provided in the Biil that the
turns and curves in the course should not
be of a dangerous nature. There should
not be less than what was called an 8-chain
radius. The Caulfield race-course had a
radius of 5 chains at the turn at the time
the big accident took place, and the course
had to be altered. The way to make the
provision would be to compel all clubs
applying for a licence to send in a plan of
their race-courses prepared by an authorized
surveyor.
Mr. BAILES said the Premier had
sketched out a proposal in lieu of the one
dealing with the fees to take 5 per cent.
of the gross receipts of the clubs.
[7 6]-2
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Mr. BENT.-I am going to bring it on
by-and-by.
Mr. BAILES said the charge could
be very well borne by the wealthy clubs,
but a large number of clubs had absolutely
no balance of profit at all.
Mr. BENT.-Then they pay nothing.
Mr. BAILES said they would have to
pa y something if the charge was 5 per cent.
on the gross receipts. If it was 5 per cent.
on the net, the Treasurer would get mighty
little from any of the clubs, so the per~
centage must be on the gross. In the case
of the smaller clubs, which had no possible
chance of making any profits out of their
meetings, and where the stakes very often
had to be made up out of members' subscriptions, the Premier should consider
whether he could not apply a moderate
registration fee instead of taking a percentage. To do so would meet with the
approval of a large number of the sm~)ler
clubs in the country, and would not interfere at all with the general provision
suggested.
Mr. KIRKWOOD said it would be very
unfair to a good many of the small clubs in
and around Bendigo and Ballarat to make
them pay the same fee as the larger clubs
around Melbourne. In the case of Marong,
a nice little township which had a nice little
race meeting every vear, the fee proposed
in the clause would be too much for the
club to pay as compared with the big dubs.
Mr. BENT.-In lieu of that clause we are
going- to impose a percentage charge.
The clause was postponed.
On clause 64, which was rus follows:In section eighty-nine of the Police Offenc:s
Act 1890 after the words "or Part IV. of thlS
Act" there shall be inserted the words "or
under the Street Betting Suppression Act 1896,

Mr . WARD E asked the Chief Secretary
to explain the meaning of the clause.
Sir SAMUEL GILLOTT said the clause
simplv provided that the fine and costs imposed' under the Street Betting Suppression Act might be recovered by distress,
and, in default of distress, by imprisonment, as penal'ties imposed under the Police
Offences Act 1890 could be recovered. He
was not sure that the same power did not
exist in the Justices Act.
The clause was agreed to.
Discussion took place on clause 65,
which was as follows:In the Second Schedule to the Police Offences
Act 1890 for the words "there diligently to
search for all instruments of unlawful gaming
which may be therein and to arrest search and
bring before me or some other of the justice,S

,
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of the peace as well the keepers of the same as
also the persons there haunting resorting and
playing" there shall be substituted the words
"to arrest search and bring before any Court
of Petty Sessions all persons found therein and
to seize all tables and instruments of gaming
found in such house room p.remises or place and
also to seize all moneys and securities found
therein or upon such persons and to search all
parts of the hQuse room premises or place where
you suspect that tables or instruments of gammg are concealed."

l\Ir. GA lJXSOX said under the existing law there "'as power to raid
premises and seIze all persons there
haunting, resorting, and playing, but
now it was proposed to add power, which
did not exist at present, to search such
persons and to seize all moneys found
upon them. That was rather rough. If a
person had made a call there with £200
belonging to his master in his pocket, he
might be arrested before he had been able
to open his mouth, and ,,'as all that money
to be seized? Was it intended that it
should be?
Mr. WARDE.-If the Bench are satisfied
that it is his employer's money, will they
not order its restitution?
Mr. GAlJNSOX said he was not at all
sure. He did not want 10 give the Bench
discretion to do any such thing, because
to give discretion was to enable the Bench
to act according to indiscretion. One of
the most learned of the English Judges
said that the discretion of Judges was the
law of tyrants.
Mr. WARDE.-Is there anything that
gives justices the power to confiscate the
moner found on such pe:'sons?
Mr. GAUNSOX said no such pO\\'er existed now. A justice might giye authority
bv special warrant to any constable or
police officer to enter, &c., -and to seize all
tables and all instruments of gaming found
on the premises, and all monev found therein, but there was no power -at present to
seize money found on the persons seized
there. This clause purported to giye that
power. There was power under the present
Act to forfeit the money found in the
house.
Mr. WARDE.-Clause 74 of this Bill
gives pOw{'r to forfeit all moneys seized
under this clause.
.
1\[r. GAUNSON said the:"e was no power
a t present to seize the money found on the
persons arrested on the premises, nor was
there any power to forfeit that money. This
clause would give that power. To seize
the monev found upon the person was an
assault. X 0 sheriff could seize the money
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in a man's pocket.
A man might
have the money necessary to pay his debt
in his pocket, but he could snap his fingers
in the sheriff's face, and say, "I won't
pay you." No power existed now under
the law to search persons. He knew it
was done, but it was illegal. A man might
have a mortgage deed on his person belonging to some one else. He would not give
the police power to seize any blessed thing
at all other than what was found on tfie
premises, and not upon the individual.
Mr. PRENDERGAST said he would
like to know the exact intention of this
clause. It provided that the police might
seize "all monevs and securities" found
in a common ga~ing house or upon the persons found therein. It mirrht happen that
an individual might 11a.ve a large sum of
money upon him, and if that money were
seized a verv heavy penalty would be imposed upon that individual-a much greater
penalty than would be imposed on another
individual who h3.d little, if anv, money
in his pocket.
.
l\Ir. GAUNSoN.-That. is so.
l\Ir. PRENDERGAST said the effect of
this would be that the penalties would be
unequal. He did not know whether there
was any proposal to forfeit this money to
the Crown.
.
Mr. l\!AcKEy.-The police always take
the mone~' from the persons they arrest.
l\Ir. PRENDERGAST said he would
like to know whether the money, in this
case, was to be given back.
.
l\Ir. "\VARDE.-N o. Clause 74 provides
that the money shall be forfeited to the
King.
Mr. PRENDERGAST said that was
verv unfair. A man found in one of these
places might have £50 of his employer's
money in his pocket.
Mr. GRAHAM.-Tt has no business there.
Mr. PRENDERGAST said there was
no reason why the employer should lose
that monev.
Mr. MACKEY.-We will make it discretionary with the magistrates.
l\fr. PRENDERGAST said that would
certainly be an improvement, but the money
ought not to be forfeited at all. It was
not sufficient to leave a discretion to the
magistrates.
Mr. BENT.-You have done very well.
You had better accept the offer to make it
discretionarv.
1\1r. PRENDERGAST said that that
would suit him very much better than the
clause as it stood, hut what he desired to
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bring about was the imposition of equal
penalties. The inequality of the penalty
was a matter that must appeal to honorable
members.
Mr. GAUNSON.-Suppose a clergyman
were found there, and also a butcher.
Would you not fine the clergyman more
than the butcher?
Mr. PRENDERGAST said he did not
know that he would.
. Mr. GAuNsoN.-I would. I would send
the cfergyman to gaol.
Mr. .t'RENDERGAST said he quite
agreed that any money that could be distinguished as being the fruit of gambling
should be seized and forfeited, but to seize
money which was simply fotmd upon a
person who happened to be in the place was
an absurdity. When a man "vas arrested
for drunkenness or any other offence the
police took his money from him, but they
made an acknowledgment of it in their
books, and returned it a.fterwards. Unless
the money found upon a person in a gaming house could be shown to be the fruit of
gambling, the police !-iad no business to
touch it, because it mi.ght belong to another
party entirely. It was a fair thing to provide that any money tliat was found on
the tables should be seized, but money
that had not been used in gaming, though
it might be in the pocket of one of those
who were gaming, should not be forfeited
to the Crown. at all. Very heavy penalties
were provided for a breach of these provisions, and they "'ould be sufficient to
meet the offence "'ithout forfeiting the
money found on persons who were caught
in the gaming house. If money of an unknown quantity was seized in that \Va". the
result would often 1:>€' that one man wou] d
be fined, perhaps, £100. while the maximum penaltv for the offence itself might be
only :1:50' If it could be made clear that
no money was to be forfeited except the
monev that had been used in gambling, he
would accept the proposal of the Government. In the meantime. it would be of
some advantage to leave the matter to the
discretion of the magistrates.
. Mr. KEOGH said he would like to hear
what the Government had to say about the
point raised by the leader of the Opposition.
It appeared to him it would be
manifestly unfair to seize the money of an
employer because the employe happened
to be found in a gaming house with that
money in his possession. In that case, instead of punishing the real offender, the
employer would be punished.
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Mr. BENT.-Every one would be an employer then. You would never be able to
prove that a man's money belonged to him.
Mr. KEOGH said that a great many
clerks and other employes went into these
places without the knowledge of, their employers. The employer knew ·nothing about
it, and did not encoura~e them in any way
to go to these places, but if any of his
money was found upon them it would be
seized and forfeited. That seemed to be
most unfair.
Mr. PRENDERGAST said he would
point out that, if money belonging to an
employer was seized because it was found
in the pocket of an employe frequenting
one of these places, the emoloye would be
punished, first of all, for being in a gaming house, and then he would be liable to
be arrested by his employer for making a
fraudulent use of the monev intrusted to
him. The object of the Bil( was to break
up the gambling school altogether, and if
sufficient power was given to destroy gaming he did not see why a greater penalty
should be imposed upon one man than
upon another.
The law already went as
far as it legitimately could do in giving
power to the police to seize all the instru~
ments of gaming, and all moneys and securities that were used in gaming. That being
so, whv was it necessary to seize the money
of individuals who were found in the gami~g-house?
In his opinion, the power
gIven by the Bill was altogether too great.
In fact, it was a dangerorus power.
The
Government were not iustified, it seemed to
him, in imposing a very unequal penalty,
which might press heavily on one man who
might not be as guiltv as another man who
had very little monev in his pocket and,
therefore, had verv little to lose.
'
;\ir. MACKINNON said a. pretty picture had been drawn of a trustee who
turned up in a gambling saloon with all
the mortgages and securities of his beneficiary in his pocket, and got caught there,
but he did not think that such a thjng was
likely to happen. For one thing, the securities referred to in the clause probably
meant such things as bank notes and something else of a negotiable nature. IOU's
were a familiar form which these securities took.
Mr. GAUNSON.-Why should a bill of
exchange be seized? .
Mr. MACKINNON said it wa;s probably
part of the machinery of gambling. The
Idea of the clause, as he understood it, was
to get at the whole evil at one shot, and
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that included the seizure of bank notes,
IOU's, and prv..~:ises to pay.
Mr. BOYD.-Supposing your clerk was
found in a gaming-house with your IOU
upon him for six months' wages, what
would you do about it?
Mr. MACKINNON said that if that
happened he would ask the honorable member to kindly go to the Police Court and
get the money back.
He did not think
there was any' great danger in that respect,
but there would be great danger in allowing everyone who was found in a gaminghouse to keep his money in his pocket and
afterwards go on gambling with it. That
would make a farce of the whole proceeding. If that were the law no one would
have his money on the table, and even the
bank notes, the gold and silver, and the
instruments of gaming would find their way
into somebody's pocket if there was any
danger of the place being entered. Ther'e
was good reason for retaining in the clause
the words that were complained of, and it
was not to be supposed for a moment that
the magistrates would exercise the power
given by clause 74 in such an outrageous
way as to forfeit the property which had
been found in the possession of a fraudulent or sportive trustee when a, raid was
made on a gambling saloon.
Mr. PRENDERGAsT.-What do you call
a gambling saloon?
Mr. MACKINNON said that this clause
dealt with common gaming-houses.
It
might be possible to modify the clause in
some way, but he could not see any great
risk in it. A gaming-house was no place
for trustees and people of that kind to
frequent.
Mr. BRoMLEY.-They do go there.
Mr. MACKINNON said he was certain
that an employe had no right to be there
at all with any of his master's money in
his possession. At the same time, if the
man could prove that the money belonged
to his master the magistrates would cer·
tainly hand the money over to the person
to whom it belonged.
Mr. GAUNSON said he was consider·
ably astonished at the frivolous manner in
which the honorable member for Prahran
had addressed the Committee. The honorable member put it that because a recalcitrant clerk chose to misbehave himself
and walked away with his master's cheque
for payment of the week's salaries and was
,fool enough to go into one of these gaming-
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houses with the cheque in his possession,
the master was to be robbed of the whole
of that cheque.
Mr. MACKINNoN.-The Crown lost the
money in Williams' C3JSe.
. Mr. GAUNSON said they were not talkmg about Williams' case. The honorable
member did not understand trustees enter·
ing int? a ga!llbl'ing saloon with mortgage
deeds m theIr pockets.
Who ever did
understand anything of the kind? The
la~v already gave power to the police to
seIze all money, and securities found in such
places. The law had been in existence for
upwards of fifty years, and one would
imagine that gambling was a fearfully improper thing. Were we the only pebbles
on the beach? What a small and insigni.
ficant number of people we Anglo-Saxons
were as compared with some of the other
races of the earth. It was a religious dutv
with the great Hindoo race to bet. By
the kindness of the honorable member for
Walhalla he (Mr. Gaunson) had been supplied with the following story:A missionary lay beside a camp fire of birch
logs in th~ Mai~e woods, stnoking a black cigar,.
and watchmg hiS guide grill trout.
" Speaking of gambling," the missionary said,
"I know of a sect that regards it as a religious
duty, like fasting or prayer.
. "This sect is the H,indoos.
They, one day
m each year, gamble lIke mad from sunrise till
sunset.
The day is the Festival of the Lamps,
a day sacred to Lakshun, the Goddess of
Wealth.
A tremendous lot of money chancres
hands in Lakshun's honour.
I:>
"All this gambling is done to test the financial success that will attend on each person
throughout the year.
If a gambler loses, heknows a year of hard luck is ahead of him.
If he wins, he knows he may expect a twelvemonth of prosperity.
"Strange to say, a good deal of cheating accompanies this religious ~ambling-."

Having read the memorandum, he would
go on to point the application of the story,
and to test the feeling of the Committee he
begged to moveThat the words "or upon such persons" beomitted.

What was good enough for the people of
England, with: a population of 30 ,000,000,.
ought to be good enough for a twopennyhalfpenny place like this, with a popula·
tion Qf less than a million and a half. The
law was quite sufficient, for the persons
might be searched, but the money might
not be seized. The honorable member for
Dundas suggested that the keeper of the
house might be smart enough to seize the
money, and put it in his pocket.
That
was right enough. In all these cases of
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occupiers of premises it did net depend
on what was found i'n their pockets; that
did net determine the penalty. If they
seized the money from the table they were
liable to a penalty ef net less than £20 er
mere than £100, and the .magistrate might
send the offender to. gaol for net more than
three months for the first effence. Whether a man was an accQIllplice er net wo.uld
be immaterial. If he seized the cash there
was no difficulty about dealing with him.
.He was speaking about persons fo.und en
the premises, and he centended that the
preposal was wreng. It was net the law
in England. It was wro.ng to. seize the
money found en the persens ef these who.
merely happened to be there. He did net
mean the perso.ns who. were the ewners or
occupiers, o.r those who. assisted in conducting the business.
He heped the Gevernment weuld accept his prepo.sal.
Mr. BENT said he was surprised at the
ingenuity ef the ho.no.rable member fer the
Public Officers in endeavouring to. shew
hew it was possible fer a man in a gaming
room to. evade his respensibility. If the
honorable member would amend the clause
by providing that there should be three persens present to seize the peliceman he
weuld be making a .good Bill of it.
He
wondered at the henerable member giving
the public so. much in fo.rmation, seeing that
he weuld not get so. many cases. The henorable member had mentio.ned India, but
he (Mr. Bent) tho.ught no. one had been
there but himself. He had been in India,
and nothing o.f the kind mentio.ned was
'Carried en there. The Minister ef Lands
accepted the prepositien o.f the leader o.f
the Oppositien, and he (Mr. Bent) under~tood that the henorable member was co.ntent. Why did net the henerable member
fer the Public Officers submit an amendment previding that every fellew feund in
a gambling heuse sheuld get 100 soveTeigns? He was amazed at the ho.norable
member, and he (1\1r. Bent) weuld knock
out "One ()r two o.f these clauses if there was
any more ef this kind ef thing. Every ingenuity was to. be used to. allow yeung
·fello.ws to gamble away their emplo.yers'
money.
1\1r. ANSTEY said he censidered this
was o.ne o.f the werst features ef the Bill,
and he had intended to. meve an amendment similar to. that already moved.
He
was net going to. raise the Question as to.
whether the meney belonged to. a man's
-empleyer or net. He wo.uld suppose that
it was the man's ewn money.

Mr. BENT said he was serry to. interrupt the honerable member. He begged
to. mo.veThat progress be reported.

The motion was agreed to, and pro.gress
was reported.
PRIVATE MEMBERS' BUSINESS.
:Mr. BENT said that as it was new
nearly time to. take private members' business, he begged, by leave, to. mo.veThat the sessional order regulating the
order of Government business and private business on 'Wednesdays be suspended ·for this evenina so as to allow Government business to take
pr~~edence during the whole of the sitting.

Mr. FRENDERGAST said he merely
wished to peint eut that if there was any
intentien en the part o.f the Ho.use to hang
up the Gaming Suppressio.n Bill it weuld
have been manifested by go.ing en with
private business to-night:
The great bulk
o.f private business was in the hands ef
members on the Oppo.sition side ef the
Heuse and those members had agreed to
allew 'the Gevernment to go. en with the
Gaming Suppression Bill.
Mr. BENT said he was very much
ebliged to. members en the 02POSition side
ef the Heuse, and especially to the henorable member fer Geelong, the honorable
member fer Bendigo. East, and the honer·
able member for Maryborough.
He reciprocated the kindness o.f the leader of
the Opposition, and intended that, instead
ef sitting late, members sheuld be allo.wed
to get away a little after eleven.
Mr. PRENDERGAsT.-What we object to
is the statement that we are hangi.ng up
this Bill.
Mr. BAILES observed that when he
meved the secend reading o.f the Werkmen's Compensation Bill the debate was
adjeurned at the request of the Government, the Premier undertaking to bring in
a Bill to. deal with the question. He (Mr.
Bailes) and those associ1ated with him in
the introduction ef the Bill co.nsented to.
the ad jeurnment, but he wo.uld like to. ask
the Premier now if he could give any idea
as to when the Gevernment Bill weuld be
introduced.
Mr. BENT said he theught the Bill was
printed.
l\1r. BAILEs.-I am very glad to. hear it.
Mr. BE~T said it was net as drastic a
Bill as the ho.nerable member's Hill.
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~Ir. BAILES.-I did not expect it to be,
for this (the Opposition) is the Liberal
side, and that (the Government) is the
Conservative side.
:Mr. ANSTEY said the Premier had
stated that the Bill was printed. Would
he also state when it would be brought forward?
Mr. BENT .-On the first opportunity.
Mr. BOYD (to Mr. Anstey).-You are
not responsible for the B iill. Are you the
leader of a new party?
Mr. BENT (to 1\1r. Anstey).-At the yery
earliest opportunity. I will be only too
glad to tak~ it this week if I get a show.
Mr. AXSTEY said he was one of the
rank and file of a party that nad not yet
broken. It was said last session by the
Minister of Water Supply that the Scaffolding Bill would be gone on with this
session. Kothing had been done in that
direction.
Mr. BENT. - You will haye that soon
enough. It is ready.
Mr. ANSTEY said these Bills were
printed, and honorable members were told
they were coming to them, but they had
been coming to them for a long time. Was
there any possrbi'lity rof these measures
being brought forward this session?
Mr. BENT.-I should be inclined to
think so right off.
Mr. ANSTEY said the answer was very
satisfactorv if one could onlv maKe it out.
Mr. COLECHIN said he' would like to
know whether he would haye a chance of
going on with his Bill for the prevention
of usur~ next Wednesday, or whether the
Govern.ment were going to bring in their
Bill, which only went part of the way he
desired. before next Wednesdav?
Mr. BENT.-We have the Usury Bill
ready.
1"-1;. COLECHIN asked would the
Premier allow him to go on with his Bill
next Wednesdav even if the Government
Bill came on before?
The Government
Bill onlv went a portion of the wav he
(Mr. Colechin) desired.
Mr. BENT.-Yes.
The motion was agreed to.

GAMING SUPPRESSIO~ 'BILL.
Mr. BENT moved-That this House do now resohe itself into n
Committee of the whole to consider the licencefees to be charged on race-courses licensed
under the Gaming Suppression Bill.

He said this bore out the statement
he made 111 Committee regarding the
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Iprop!ositian the 'Government intended to
make in regard to the fees on race-courses.
Mr. PRENDERGAST said it seemed
that the 5 per cent. to be charged on the
gross revenue of race-courses was a real
good thing.
'The SPEAKER.-That speech wil1
have to be made in Committee. The honorable member can only give reasons why
the House should or should not resolve itself into a Committee of the whole.
1'1r. PRENDERGAST said he wished
to point out that it ,vas not desirable to
go into Committee to consider the question
of a high fee.
I t might be better to go
into Committee to consider the question of
a low fee. He thought this question was
argued in the House the other night.
Sir ALEXANDER PEACOcK.-The Premier
promised that when we got into Committee
he would make a statement.
Mr. GA UNSON said he understood that
when the Speaker put the question he read
it out as going into Committee upon a Bill
to suppress gaming-the Gaming Suppression Bill. There was no such Bill before
the House. That was exactly whathonorable members were complaining about
when there were such a lot of gentlemen
in the House-he dared not say what he
thought of them - who ;said they wished
to suppress gambling. The Bill- was not
to suppress gambling. It wasA Bill to amend the law relating to lotteries
gaming and betting and for other purposes.

He desired to be correct if he was nothing
else.
The ,SPEAKER.-The short titTe of
th~ Bill. I understand, is the Gaming
Suppression Bill.
Mr. GAUNSO~ said that was not the
short· title. The short title was clause I,
which saidThis Act may be cited as the Lotteries Gaming
and Betting Act H)o6.

The SPEAKER.-The Clerk informs
me that the 'Gaming Suppression Bill is the
title under which the House has considered
the Bill from the commencement.
The motion was agreed to, and the
House went into a Committee of, the
whole.
Mr. BENT movedThat in lieu of the rates of fees for annual
licences for race-courses as agreed to by the
Legislative Assembly on the fourth day of
October One thousand nine hundred and six
there shall be charged collected and paid into
the Consolidated Revenue before the issue of
any annual licence for a race-course a fee of
one pound for such licence and also an annual
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sum ~qual to five per centum of the gross revenue from all sources received or derived from
such race-course by the owner or trustees of the
race-course or the club association or person by
or on behalf of which or whom any race meetiugs took place on such race-course during the
year ended on the last day of August immediately preceding the year for which a licence
is required.
If for any reason the gross revenue as aforesaid cannot be ascertained, or does not in the
opinion of the Chief Secretary appear to be correctly stated by the applicant for a licence, the
annual sum to be paid for the licence shall be
assessed and dete:r:mined bv the Chief Secretary
on such e~idence as may be produced by the
applicant for the licence.

He said last week the objection was urged
more especially by the honorable member
for Bendigo East to the difference in the
fees to be charged to the various courses.
He understood that the difference was great,
and so unfair that the Government pro·mised to take the matter into consideration.
An HONORABLE MEMBER. - You have
made it "':Orse.
Mr. BENT said he was glad of it. He
pointed out, on the last occasion the mattel was before the House, and repeated
now, that it was only fair to charge so
lIllICh per cent. on the gross revenue of the
ircomes of these race-courses. The Victoria Racing Club had a very large property, and was a very rich club, and con• tributed nothing to the charities. Under
tile motion now proposed, that club would
have to pay more than £1,000 per annum.
Reference had been made to
the fact that the Government had not
provided for cricket clubs' and football clubs, and all that sort of thing,
but they would come under the Charities Bill, which he intended to introduce some time. Race-courses were. the
enly things he was dealing with now. and
he wanted this money to go to the chanties.
He thought it would be admitted that those
who went to race-courses could afford to
• contribute to charities.
Mr. CULLEN.-Legali.r.e the tote.
Mr. BENT said honorable members had
a show if they wished to leg-alize the tote.
If thev liked' to do it, they could try it,
but he' was not going to try' it on. It was
said some of the courses did not get very
much money, consequently they would have
to pay very little money. He did not care
where it was in the State that races were
held. 5 per cent. was not too much to be
asked for to be handed over to charity.
Sir ALEXANDER PEACOCK.·--Five per
cent. of the total receipts?
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Mr. BEN T said 5 per cent. of the gross
revenue. \Vas it not somethillg awful?
lV[r. GAUNSON.-Will you pay 5 per cent.
of their gross losses·?
Mr. BENT said, whether anything was
high or low with the honorabJe member for
the Public Officers, it was wrong. There
was something the matter with the honorable member. Would he suggest something
himself? To the honorable member everything was wrong. If the honorable member had an amendment to improve the proposal, he (Mr. Bent) was prepared to accept
it.
Mr. KEAsT.-What do YOll call the gross
revenue?
Mr. BENT said gross revenue was well
u.r.derstood, and gross reven.ue was what' he
meant. There were about .300 race-courses,
and surely the least that could be done was
t,.> get something for charity. If honorable
members did not want 5 per cent., let them
make it 10 per cent. He trusted if any
proposal was made it would be to increase
the amount.
Sir ALEXANDER PEACOCK.-Will the Premier explain whether the gross revenue in ..
cl udes the sale of booths and such things?
Mr. BENT.-Yes, it includes members'
tickets .and everything. He did not want
to go into the history of the various racecourses, but there had been some references
to the fact that this would be very hard
on the pony race-coursei. How could it be
hard on them?
Mr. SOLLY.-Because they have to pay
rent for their courses, and the Victoria Racing Club have to pay nothing at all.
Sir ALEXANDER PEACOCK (to Mr. Bent).
-You had better give up the pony racecourses.
Mr. BENT said he would not give up
the pony race-courses. He intended later
on, perhaps, to provide for licences for
theatres, football matches and cricket
matches, and all sports of that kind.
Mr. C.oLECHIN.-Surely you would I!ot
touch the cricketers?
Mr. BENT said he would touch the
bowlers and the golfers, too. He was not
If hongoing to take up .any more time.
orable members did not see fii: to raise the
money he could not help it; but it was a
standing disgrace that Caulfield and these
other plaoes did not give one penny to
charity., while they had thousands of
pounds.
Surely lleople who came to
him about improving the breed of horses
and ponies could give something, and as it
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was only 5 per oemt., it was not worth talking about.
He would have liked to have
made it 20 per cent.
Mr. KEOGH said he was rather surprised that the Premier should ask for 5
per cent. on the gross revenue in all cases.
It very often happened that race meetings
were run at a loss.
They were run for
sport, but very often at a loss. He had
been a member of the Bairnsdale Club for
many years. He WaSi president of the
club for some time, and for a considerable
number of years the club w,as over £1,000
in debt.
Mr. BROMLEY. - Does your presidency
explain that?
Mr. KEOGH s.aid his presidency explained the fact that they had wiped out
the debt, and now had a credit balance.
The club often struck wet days, and some
seasons made a loss. He thought it would
be a monstrous thing to demand 5 per cent.
of the gross revenue from ,a: racing club if
it made a loss. If a small country club
made a loss of £50, and had a gross revenue of about £500, the Government would
take £25 of that, and, with the £50 of
the loss, that would be £15 the club would
have to make up. Such a proposal as this
would wipe out a number of small country
clubs which held races onlv once or twice
in the year for sport.
-These meetings
were more of a p.icnic than anything else.
He thought the Government might well
leave the racing dubs that were outside
the 20-mile radius of the General Post
Office, Melbourne, out of this altogether.
'Mr. BOYD.-It is the ~same old gameoutside the ~lelbourne r,adius.
:Mr. KEOGH said the country people
came to :Melbourne and "blued" their money
at the Melbourne Cup, and Thlelbourne got
most of it. If it was not for the oountry,
Melbourne would be a very small place.
Sir ALEXANDER PEACOCK.-Would it not
be a good thing to have the provision that
is in the Boilers Inspection Bill with! regrurcl to cities, towns, and boroughs, with
power to the Government to extend it to
shires? .
Mr. KEOGH said he would urge that
the Premier should m3Jke this charge 5 per
cent. on the gross revenue in cases where
there was a profit, and that there should be
no charge where there was a loss.
Mr. BOYD observed that he had not the
slightest sympathy with tbe remarks of the
honorable member for Gippsland North-Mr~ KEOGH.-;--You never have with anybody but yourself.
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Mr. BOYD said he had not the slightest
sympathy with the remarks of the honorable member in so far as they applied to
making this provision applicable only to
race-courses within the metropolitan radiu'S.
In the case of every Bill that came before
the House for taxart:ion or inspection~
country members rose one after another
urging that the measure should be restricted to the Melbourne area. In other
words, when anything was proposed which
happened to be thought obnoxious, country
members asked that it should be restricted
to the metropolitan area, and said that it
could then be passed. He supposed it
was because there were more country than
city members. To show that he sympathized with one request the honorable member for Gippsland i\ orth made, he would
say that the suggestion of the honorable
member that the tax of 5 per cent. should
only apply where there were any profits
had his :support.
Sir ALEXANDER PEACOCK.-Who would
make up the balance-sheets?
Mr. BENT.-There is nothing like having a good umpire at a cricket match.
Mr. ANSTEY.-What was the last date
on which the honorable member for Melbourne supported the Government?
Mr. 'EOYD said he was supporting the.
proposal of the Government now, but when
a difficulty was pointed out there was, in
his opinion, no one more ready than the
Premier to recognise any discrepancy that
might occur. If such a club as that at
Bairnsdale, and many others, he supposed,
made a loss on their sport, the Government
should not come in on top of that, and
take 5 per cent. of the gross revenue. He
would ask the Government to reconsider
that aspect of their proposal. He thought
it was a reasonable request to ask that the ~
Government should not impose the tax of
5 per cent. if it involved ,al racing club in
a loss. He was quite sure this matter
need only be put to the Ministry for them
to see the reasonableness of the request.
Mr. J. CAMERON (G£ppsZand East).Would not they arrange to always make a
loss?
Mr. BOYD :said that if that was the
opinion of country members about the wav
in which country clubs were run, he did
not think much of it.
Sir ALEXANDER PEACOCK.-He
speaking for Gippsland only.

was
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Mr. BOYD said if that was the way
the Bairnsdale races were run, he could
understand the objections, but he had
greater confidence in them than that.
Mr. J. CAMERON (Gippsland East).I am merely putting ,a query.
Sir ALEXANDER PEAcoCK.-Don't you
think this ought to be referred to the
Police Commission?
Mr. BOYD said it ,vas mighty hard for
an honorable member to put his views when
there were these continuous interruptions.
The CHAIRMAN .-1 must ask honorable members to cease this conversation
while the honorable member is addressing
the Chair.
Mr. BOYD said he would make this
suggestion for the consideration of the
Minister of Lands, who seemed to be the
only Minister now in charge of the Bill.
He (Mr.
Boyd) was agreeable. to
this tax being imposed, but he thought
that if a charge of 5 per cent.,· or
whatever the amount might be, would involve a club in loss, which would have to
be made up out of the pockets of the committee or the trustees, the charge should
not be enforced to the extent in which it
would impose a loss. Supposing a club's
gross revenue was -rIOO. In that case the
Government would get 5 per cent. But if
the meeting was run at a 10StS of, say, £2
lOS., the club should only be called on to
bear that loss, and not have a call made on
them for the 5 per cent.
Mr. WARDE.-Do vou think they would
ever run at a profit if that was done?
Mr. BOYD said he thought they would.
Did the honorable member believe that the
Victoria Racing Club or the Vctoria
Amateur Turf Club were going to deliberately " fake" their balance-sheets?
Mr. WARDE.-They would increase their
stakes rather than pay to the Government.
Mr. BOYD said he did not think so.
Mr. WARDE.-You don't know much
-about it if you think that.
Mr. BOYD said he wondered how the
honorable member knew.
Mr. WARDE.-I know toat much.
Mr. BOYD said it was a pure guess on
the honorable member's part.
Mr. MCGREGOR.-YOU have been guess-ing a good deal to-night.
Mr. BOYD said that, like the honorable
member, he frequently guessed, but he was
more often right than the "honorable member was. He thought this request only had
to be put to the Government to be accepted.
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Mr. BENT.-I can only tell you that,
from the returns, no clubs made losses.
Mr. COLECHIN observed that he was
quite satisfied that the Premier was justified in bringing forward this proposal. Five
per cent. on the gross revenue would, in his
opinion, not be too much to charge, especially in reference to some race-courses.
There seemed to be a general consensus of
opinion that something should be done to
check the large amount of horse-racing that
was going on. There was a great deal of
competition and a great deal of attraction,
and if horse-racing was brought. within
proper bounds, he was quite sure that such
a result would be in the interests of the.
general community.
It had been said by
many honorable members, as well as by
people outside, that 10 per cent. was not
too much to pay in connexion with the
totalizator .
Mr. BOYD.-How would it do to make
it 105 per cent. ?
Mr. COLECHIN said he knew a number
of people, especially some known by the
honorable member for Dandenong, who
were members of racing clubs, and large
owners of land, who wanted the totalizator,
and wanted to charge 10 per cent. in connexion with that, because they did npt
want to pay a land tax.
But immediately
they heard of this proposal that was now
before the Committee, they would -say it '
was a shocking thing that their racing clubs
should be called on to pay 5 per cent. on
the gross revenue.
Honorable members
knew that some of these race-courses belonged to the municipalities, and were
supposed to be for the benefit of all
the people.
Some of them were used
for racing, some for farming, and some for
picnics, and all kinds of things.
Where
these grounds were used for racing ten or
twenty times in the year, for which they
had not paid, the clubs would find this
such a serious tax upon them that the
grounds would be thrown open for the purposes for which they were first intended,
and would not so often be used on Saturday afternoons and holidays for racing in
the interests of a fraction of the people.
:Mr. GAUNsoN.-Are they ever used for
Sundav-school picnics?
Mr.' COLE CHIN said he had listened
to the honorable member's drivel so often
that the honorable member might now
listen to him for five minutes.
Mr. BOYD said he rose to a point of
order.
He thouglrt it had been arranged
that to-night theH~ ff':!tflJ to be no more of
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these amenities.
He wanted to know if
the statement of the honorable member for
Geelong about the remarks of the honorable member for the Public Officers being
drivel was in order?
Mr. GAUNSON said he did not' hear the
word that was used, and did not know
whether the
honorable member
said
" dribble" or "drivel.l:
But whatever
the remark was, he might say, by way of
per,s0nal explanation, that he was asking,
in good faith, whether these particular racecourses were ever used for Sunday-school
picnics, because he held the honorable member to'be an authority on that subject.
Mr. McCUTCHEON remarked that on
the point of order he would state that he
was a slight authority on the matter at
issue.
He might remind the House that
Ol~ one occasion he described the language
of an honorable member as " drivel," and
he was shortly afterwards brought back to
the Chamber.
Mr. COLECHIN.-Who was the honorable
member?
Mr. McCUTCHEON said it was verY
early in the morning.
He described a;1
honorable member's language as " drivel,"
and he was very promptly brought back to
the Chamber, which he had in the meantime left, and was reprimanded in the
usual way.
He merelv now wished to
remind the Cnairman -that this was a
ruling which had already been given.
The CHAIR~IAN. - The honorable
member for Geelong had no right to make
use of an expression like that, and I would
ask him to withdraw it.
~Ir. COLECHIN said if the Chairman
considered that that was not a proper
description of what the honorable member
said. he would withdraw the expression.
~1r. MACKEY.-That won't do.
~lr. GAUNSON stated that now that tht'
matter had assumed larger proportions than
he at first imagined, he thought the honora?le member should withdraw and apolo·
gIze.
The CHAIR~[AN.-I asked the honorable member for Geelong to withdraw the
word, and he has done so.
Mr. COLECHIN said he did not know
why honorable members should get so
One honorable
heated about the matter.
member had stated that he was an authoritv
on what was" drivel."
Sir ALEXANDER PEACOCK.-No, on Sundav-school picnics.
Mr. COLECHIN said if a club had
a gross revenue of £500, it would pay a
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sum of merely £25.
That was not a
serious an1ount, especially for some of those
country racing clubs.
The honorable
member for Dandenong knew very well to
whom he was alluding, in reference to one
race-course.
Mr. KEAsT.-Kindly explain what you
do mean j I do not understand you.
Mr. COLECHIN said somewhere about
'oN erribee there was a race-course on which
races were only supposed to be run
all the year round for the farmers.
A piece of ground over there had been sold
at a very high price, and he confessed he
would like to see some nice little farms
there instead of a race-course. These country race-courses, if they averaged £20, had
to pay the enormous sum of 20S. to the
State, and why all this trouble over the
matter? He objected to the proposal with
regard to "net proceeds." because he had
had some experience ot' certain balancesheets with reference to the gas companies
and other companies in which the shareholders were allowed bonuses when the law
told them they were not to have any bonuses. He thought the Premier showed his
business capacity in demanding that the
gross, and not the net, proceeds should be
taken into consideration. If it could be
shown that 5 per cent. was too much in certain cases, possibly the Premier would agree
to alter the percentage to 2~ per cent., but
he (Mr. Colechi.n) was satisfied that the
Premier was proceeding on verv good lines.
With reference to cricket matches, he
trusted that the Premier would not attempt
to carry out his idea of getting .sovereigns
from those matches. because if he did so he
would find a very large amount of opposition in the House.
Mr. GAUNSON rose to a point of order.
He submitted that the honorable member
was not in order in referring to cricket
matches, as they were quite irrelevant to
the subject-matter of this clause.
The CHAIRMAN .-Cricket matches are
not referred to in the question before the
Chair, and the honorable member for Geelong is therefore out of -order in alluding
to them.
Mr. COLECHI~ said he thought it was
verv unfair that the V.R.C. should be
holding and controlling hundreds of acres
of valuable land, and vet contributing nothing to the State. He trusted that the
Premier ,Vould not make the charge too
high to such places as he (Mr. Colechin)
knew of about Ballarat and Geelong, where
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But it was
the race-courses were more commonly used there was something in it.
for the purpose of picnics than for racing. well known that very few racing clubs in
:tv!r. BOYD.-More special pleading.
the country districts made a profit.
As
Mr. COLECHIN said there were gentle- a rule, races were carried on there as a
They
men in the Ministerial corner who had been day's amusement for the public.
doing a good deal of special pleading to- were not run for the purpose of making
night. He would like to know how many money, and he knew that country cl ubs
race-collrses were--he would not say owned could not afford to pay 5 per cent. Many
-but controlled by friends of certain mem- of the clubs in' the country districts were
bers in the corner. He was satisfied that in debt. The honorable member for Gi ppsthere were a number of race-courses which land North had mentioned that a club he
had been doing a very large amount of was connected with some years ago was
business during the last year or twO,. and he £1,000 in debt, and many of the clubs
did not want to see them left outsIde. but throughout the State were in a somewhat
he certainlv did want to see the aristocratic similar position. H~ (Mr. Duffus) did not
V.R.C. called upon to par its sliare of the object to the Government getting some reamount it received f:'om the public.
venue from racing clubs, and he con"fessed
Mr. KEAST remarked that the honor- he did not see how they could differentiate
able member for Geelong had made some between those clubs that made a profit and
insinuations with regard to him. He de- those that made a loss. He thought one
sired to say that he had absolutely nothing charge would have to be made to apply
to do with any race-course in Victoria, and all round, but he considered that 5 per
never had had. The honorable member's cent. was certainly too high.
Therefore,
statement was just like the canting humbug he would ask the Government to comprowhich he spoke on other occasions.
mise the matter, and make a charge of
The CHAIRMAN .-Order !
2! per cent. He believed that racing
Mr. KEAST said he withdrew the clubs would not object to pay that perwords "canting humbug." However, he centage, but 5 per cent. was excessive.
felt very much annoyed, because he conMr. 0 MAN IStated that he did not think
sidered that the honorable member had no for one moment that the Government could
right to get up and make an attack on men be serious in this proposal. There were in
who were just as honest as himself, and the Western District a number of thriving
throw out insinuations with reference to towns-take the town of Terang, for inthe 'Ministerial corner. His (Mr. Keast's) stance. There the racing cl ub 'had spent
character was just as good as the honor- a very large amount-about £2,850, and
able member's, and, perhaps, a good deal they had a fairly large revenue. If this
better.
He .would not allow the honor- proposal was carried, i~1stead of paying
able member to make insinuationS! against £2 or £3 for a registration fee. they
him which were not correct, and he would would be called upon to pay £IOO per
ask th.e Chairman to call upon the hon- annum. Although a country member he
orable member to withdraw them.
(Mr. Oman) held that there should not be
Mr. COLECHIN said he had never one system for the city and another for
mentioned the honorable member for the country. All cl ubs should be treated
Dandenong. He referred to members in alike, and treated fairly. Even if 2! per·
the Ministerial corner who were interject- cent. was adopted on the gross revenue it
ing, and the honorable member was not would mean, in the case of clubs like that
interjecting at the time.
To his (Mr. of Camperdown, something like £25 a year,
Colechin's) knowledge, those honorable and that club had a very large overdraft.
members had more racing clubs than one I f the Government desired to place the
in their electorates, and therefore he was cha.rities in a sound position t'hey should
justified in saying that they had no right make the Q;ambling public contribute by
to try to prevenlt the Goverilment from legalizing the totalizator, and take a heavy
getting assistance to carry this proposal.
percentaQ'e out of it. T'hat was reallv the
Mr. DUFFUS expressed the opinion way to benefit' th~ charities. He did not
that the proposal of the Government to think that the proposal to charge a percharge ra.cing clubs 5 per cent. on the groos centage was a reasonable or a fair one,
revenue was rather excessive. If it were and he was opposed to it.
proposed, as it was proposed in the
Mr. THOMSON remarked that a numTotalizator Bill, to ,charge bookma;kers 5 her of the town clubs were run entirely in
per cent. on their profits, he would say the interests of those who got up the races
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-the proprietors of the courses. Again,
in the cities there was a large population,
and it was much easier to get a big crowd
at a race meeting in the cities than it was
in the country districts. The honorable
member for Hampden had stated that all
racing clubs in town or country should be
brought under the same system, but he
(Mr. Thomson) did not agree with the 'honorable member in that at all.
In the
countrv a number of race meetings were
not got up for the purpose of making money
at all, but simply to afford a certain amount
of enjoyment to the inhabitants of the district. It might be a very thinly populated
district, but the people there liked sport as
well as people in town, and on many occasions, instead of having a profit, they
had a loss at the end of the year.
He
thought that to meet the objection of a
great number of honorable members, the
better plan would be to fix a rate for the
town clubs and another rate for the country
clubs.
Sir ALEXANDER PEACoCK.-Are you in
favour of a city land tax and a country
land tax?
Mr. THO?\fSON said the honorable
member had been very careful to see that
there had never been a city land tax so
far, and no doubt the honorable member
was anxious to keep off any tax in
connexion with the racing clubs in which
he was interested. However, he wished to
point out that in large centres of population it would be easier for cluhs to pay
5 per cent. than it would be for clubs m
the country to pay 2! per cent. Therefore, he would like to see an alteration of
the proposal, so that country clubs, where
raciri.g was merel y got up for sport, and
not with the idea of making money, might
be rated at a lower rate than the larger
clubs around Melbourne, which could eaSily
afford to pay the 5 per cent. suggested.
He thought it would be fair to charge 2!
per cent. in connexion with country clubs.
and 5 per cent. in the case of town clubs.
Mr. WARD E said he thought that, in
connexion with this proposal, the Government should consider that there was a great
difference between racing clubs. For instance, there were very large clubs which
were carrying OIll their operations on public
property, for which thev paid nothing whatever to the State. The Victoria Racing
Club, for instance, had some 300 acres of
very valuable land, for the use of which
fhey' paid nothing whatever to the people
of this country. He thought the Premier
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was quite right when he said that a wealthy,
racing club which had a very large revenue from racing, and which was carried
on. on l?ublic property, for which the club
paId no rental, ought to make a heavy contribution to the Treasury for charitable relief, or any other relief or expenditure
which 'the Government might choose to
undertake. But there was a great difference iIll the case of a number of proprietary
race-courses, the lessees of some of which
he believed were paying up to £I,500 a;
}:ear rental to the owners of those properties.
A number of cricket clubs and
racing clubs were using valuable public reserves, from which they were getting a
large revenue, which they used as they
thought fit, notwithstanding that under the
terms of the lease, they were supposed
to devote the proceeds to the improvement
of the grounds. It was well known that
these dubs had to a large extent become social institutions, and that, out of
the large revenues which they raised for
the purpose of carrying on their operations
-which he admitted were mostly carried
on to the comfort and convenience of the
public-the members of the clubs had certain enjoyments which they did not pav for,
an.d which were really derived from the receIpts that came through the use of these
public reserves. He regarded the State as
being in the same position with regard to
these clubs and institutions as private individuals would be in if they owned that
property. Not one member, if he was the
owner in fee simple of the public reserves
where these different sports were being carried on, would fail to demand a rental for
the use of them.
In many oountry
Mr. THOMSON.
places racing has to be carried on on
private property.
Mr. 'WARDE said the Government to
deal fai'rly in these proposals, must' use
~Teat discrimination between clubs carrymg on races on public reserves, and those
usir:g private race-courses, for which up to
£I,5 0 0 per annum rental might be paid
to the owners. The honorable member f01
Dundas shook his head, but he knew it was
so.
Mr. THOMSON.-I don't doubt vou in
that respect.
Mr. WARD E said the Government proposed to get revenue from all these courses
but it was not r-roper for the Goverr.ment
to attempt to get revenue for charitable
purposes out of these particular institutions
or.ly. If they ~e going to bring in a
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proper Charities Bill to get revenue for the
charities the whole question would come up
for considera.tion.
Mr. GAUNSON.-One step at a time.
Mr . WARD E said the Government proposed in this Bill in the regulation of races
to saddle the different courses with so much
per cent. upon their gross takings. Where
the State owned the course it was only
asking for a rental in the shape of 5 per
cent. on the gross takings. Was that an
unreasonable amount to ask in return for
the thousands of pounds worth of valuable
property which these people were using,
and were allowed to all intents and purposes to deal with as they thought fit, in
spite of the obligations of trustees? Only
recently the trustees lately ap'pointed of a
certain Government property attempted to
take a hand in the management of a very
valuable asset of the State, and a c~rtain
section of the people raised a h.ow 1 of
derision because those trustees fulfilled
their public functions, and because they'
dared to interfere with privileges that had
existed for many years in a certain close
corporation in the community.
Those
trustees acted in the public interest, and
the State itself would be going in the right
direction if it said "Out of the valuable
public property you are allowed to use, you
must pay a rental in the shape of a commission to the State upon your takings." The
Premier should see that there was a vast difference between the position of privatelyowned courses and public courses. He believed that there were some proprietary
courses, registered and unregistered, on
which the owners had either spent thousands
of pounds in the purchase of! the fee-simple
of the land, or which had been leased from
them by the clubs at a very heavy rental.
As those proprietary courses were in that
position already, it" would be only putting
the other clubs, which were running upon
public property, in the same position, if
they were asked to pay to the State as a
rental 5 per cent. upon their gross takings.
If some of the individuals who were now
standing up in the interests of those clubs
bec.'1 use the cl ubs happened to be in their
particular districts, were the owners in feesimple of valuable State properties, which
were being used by racing clubs and other
clubs, they would not be content with 5
per cent. upon the gross income of the
clubs at a meeting, but would demand 5
per cent. upon the capital value of. the
land as a rental to them as private indivI'duals. Those were the persons who
were always asking for the application of
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commercial principles to our system of
legislation, but wherever an attempt was
made to apply commercial principles to
interests within their own particular constituencies, those honorable memb-ers no
longer advocated them, but rather wanted
the State to be a charitable generous
gi,'er and benefactor to them all.
The
Government ought carefully to consider
their position about the 5 per cent. proposal. It was reasonable to ask for 5 per
cent. out of the gross returns of racing
clubs using Government property, but proprietary courses, with the rental they had
to pay to the owners of the land, would be
in very hard cases to meet their obligations.
!\ir. BENT said he had observed that
several members had spoken about the proprietary courses. The one at Fitzroy was
let, although not used, for a very large sum
of money. He proposed, if this motion was
passed, to treat the owners of proprietary
courses in the same way as was proposed
in the Licensing 'Bill-that the owners of
the courses should pay two-thirds and the
tenants one-third. Did honorable members
mean to tell him that the Government were
going to allow a property like the Fitzroy
oourse, which was not used, to evade rates
altogether, or almost altogether? Did
honorable members think that if these
places were not worth money, £20,000
would be paid to purchase them, or £1)5 00
or £2,000 would be paid yearly to rent
them?
Mr. WARDE.-The Fitzroy course is privately owned, and would have to pay
rates. Your Government course pays no
rates, because it is Goyernment property.
Mr. BENT said the Fitzroy course was
not used at all at present, but rent was.
being paid for it, and the proper way to
get at the owner was to make him pay twothirds of the tax, and the tenant one-third.
If they had 72 days' racing in the year,
which was the Government proposal, were
the Government· to get nothing for it?
Mr. WARDE.-Would you expect the
same from them as from a club which is
using public property, and paying nothing
for it?
1\1r. BENT said when the time arrived,
if he had his way, not only racing clubs
but the Melbourne Cricket Club should
pay.
In Sydney there was a trust to
which all these reserves were handed over,
and they got something for charity put of
it.
'Mr. WARDE.-You are confusing private
and public' property.
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jIr. REXT said he was not. This proposal was not a rental.
Did honorable
members think that what he was asking
for to-night \vas anything like what 'he
expected to get as a lental? He had seen
a paper to-night in which the Victoria
H..acing Cluo complained that they could
nut gi\'e any money to charities. He sympathized very much with the honorable
member for Dundas. Just fancy the great
district of Hamilton not able to pay! According to the honorable memoer, racing
was nut carried on there at all for maney,
hut was all done for soort. The case of
Terang was mentioned.
Was there a
better dub or a better-paying club than
Camperdo\\"n in Victoria?
Look at all
the McArthurs-the great McArthurs-and
the ~ranifolds, who were good enough the
other night to say, "This Government is
interfering with us." The l\IcArthurs and
Manifolds had land that it would take a
crow a \yeek to £Iv over.
The honorable
member fm Hampden mentioned the improvements made at Terang. Let anyone
go over on '\"ew Year's Day to Terang, and
see the amount of propertv there.
The
honorable member mentioned £IOO, but he
(~fr. Bent) wanted £200 from them. What
was the good of £100 from a place like
Terang?
l\1r. OMAN.-It is a strange thing, then,
that you put t.he original clause into the
Bill.
Mr. BE);"T said if there had onlv been
time he would have got three times the
amount now proposed out of the honorable
member, and not this little 5 per cent.
When honorable members spoke about proprietary courses, it reminded him of the
}\ f entone course and the Aspendale course.
Then there was the place along by the cemetery. If these people did not want to go
on, why did thev not stop racing? The
Government did not want racing all over
these places. Their idea was, if possible,
to reduce the greed, if he could put it so,
for racing.
l\Ir. WARDE.-It is all verv well for yOU
to talk about knocking off racing. WI;en
a man has entered into a lease for ten
,'ears, at a' heav\, rental, \'ou do not have
to meet his liabilities.
"
Mr. BENT said surelv he could get
something from the owner' who was getting
this high rent.
!Mr. W ARDE.-There is no proposal here
to get anvthing from the owner.
Mr, RENT said there was no such proposal vet, but he prooosed to do it. Since
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he had been looking round he saw six or
The honorable member for
seven cases.
Geelong . referred to a race-counse, but .at
the very place the honorable member spoke
about, just the other side of the Werribee,
The land was
there was a race-course.
worth £40 an acre. Rich men there were
trustees.
They lost and lost, and at last
they went to the Minister of Lands of the
da):, and obtained permission to rent the
land, and to-day they were getting a rent,
and were paying off their old debts out
of Government mone\'.
These were men
who were as rich as Crcesus.
?\Ir. W ARDE.- Y ou are quite right to step
in where it is public property, but it is a
different thing entirely
with
private
property.
1\1r. BE~T said if the Government got
this little shot in honorable members would
be surprised how much money it would
bring in by-and-by for the indigent poor.
He had no doubt the honorable member
for Flemington was stuck up every day in
the week for subscriptions and for charitable gifts.
A certain number of men
and women, too, were called upon to contribute to charitv, and why then should not
the Government start wIth these men ?
Without mentioning names, he believed
Glass was the proprietor of one of these
courses, and another proprietor was a
gentleman named Spry. He had a record
of what 1\1r. Spry said to him at one of
the deputations.
Take the case of the
poor Richmond race-course-land worth
£I5 a foot.
Mr. SOLLY.-Ten nounds.
1\1r. BENT said some of it was worth
£I5 a foot, and would bring that amount
if offered to-morrow. Were thp. Gr)Vernment not to get am'thing from the owner
of that land?
Were they to have this
racing carried on, and get" nothing?
Mr. SOLLY.-There ha:s been a large
amount of money expended in improving
the property.
1\1r. BENT said it onlv sh()wf>d that
racing must be a good thi~g.
Mr. SOLLY.-And in giving employment
to the unemployed.
Mr. BENT said, at anv rate, he would
make an effort to see whether the Government could get something out of these raceCOllrses.
}\fr. WARDE.-You should consider a
graduated rate between the State-ownen
ann the ,)fivatelv-owned.
1\1r, BENT ;aid the Committee could
give him this resolution first, and then
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the Government could graduate afterwards.
Did honorable members believe, or did they
not, that at this stage of our history there
was too much racing in the State? Had
they not heard that there was too much,
and were the Government not to regulate
it? Were they to allow men to carryon
totes and everything else in the State~ and
get nothing for it?
Did those men not
help to cause people to be poor, and all
that sort of thing?
They ought to contribute something. He requested the Committee now, with every confidence, to grant
the small. sum that he asked for. He assured honorable members that he intended
10 per cent.
Five per cent. vvas too small,
but he thought the Government would start
at 5 per cent. With regard to the Charities Bill, when the time arrived, the Government had lots of things that would
hav~ to be spoken about.
Mr. KEoGH.-Charge income tax on the
gross takings, and YOU would get a fine
·Iot.
.
Mr. BENT said the income tax troubled
a good many people already.
Mr. BEARD.-You made a mistake in not
starting at ;1:20, like the Chinaman, and
then you could have come down to £5.
Mr. BENT said he thought the honorable member was right, but he was trying
to go gently.
He sympathized greatly
with the Western District, commencing
with the district of the honorable member
for Port Fairy. At Christmas time race
meetings were held at different piaces in
that district on almost every da y of the
week.
Mr. BAILEs.-The Warrnambool club
made £1,000 profit ~n the last meeting.
Mr. BENT said he would like to know
how many thousands of people went to
the, Warrnambool races.
Was not that
race-course given to the Warrnambool club
by the Government, or the greater part of
it? At every race meeting one could see
swells dressed up to the nines, women with
diamond rings and with hats worth five
sovereigns apiece, and all that sort of
thing. Surely the Government should get
something out of those race meetin.gs. He
would not take up the time of the Committee any longer, because he believed that
honorable members would vote for this
5 per cent.. and for a little bit more bvand-bv. If he .got this through he had
another little project, which he would disclose later on.
Mr. BOWSER said it was to be regretted that the Premier had impeded this mea-

Suppression Bill.

2081

sure and embarrassed honorable members
by introducing this proposal for taxation.
If the Premier desired to impose a tax
upon amusements, or to raise revenue for
the charities by th.at means, why did he
not bring down a measure for that purpose, and have the whole of the various
amusements of the State taxed at the same
time?
In his opinion, the honorable
gentleman would find some difficulty in
pressing his present proposal through Committee. At the same time, it would mean
that time would be wasted, and it would
impede the passage of a measure which
honorable members were anxious to place
on the statute-book. The discussion that
had alreadv taken place, although this proposal had been sprung upon honorable
members, showed that there were a number of anomalies in connexion with countrv
racing clubs, and even in connexion with
some of the larger clubs, which it was
impossible to give due consideration to in
a debate of this character. For instance.
a number of countrv clubs, although thev
eertainl v acted as trustees for· Government
property had expended thousands of
pounds in improving the property, and a
large number of them had undertaken obligations, and given personal guarantees for
the pa vment of interest on these properties. Those people might find themselves
placed in a very awkward positipl1J indeed
under the Government proposal. Honorable members representing those clubs
should wait to ascertain exactly their financial position. He understood that the honorable member for the Public Officers intended to propose as an amendment that
the tax should be levied upon the net revenue. If that were done, however, it
'vas quite possible that the racing clubs
would give prizes or bonuses in such a way
as to reduce the net amount of profit.
However, he thought· it would be found
that in the case of'most country clubs there
was a very small profit indeed. In towns
like Wangaratta the racing clubs had been
n-ry greatly weakened during the past fifteen or twenty years by the growth of small
racing cl ubs for purely sporting purposes
within a short distance of the town. Therefore this tax would be found to yield verv
little revenue, so far as the country clubs
were concerned, whilst at the same time
it . would be a very irritating tax. Certam~~.. so far as this Bin was concerned,
the proposal was a most unnecessary one.
Sir ALEXANDER PEACOCK expressed the opinion that there was a good
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deal to be said for the point raised by
the honorable member for Wangaratta.
The Committee had been getting on' very
nicelv with th~ Bill, and he was sorry that
the Premier had introduced this proposal,
which was absolutely foreign to the object of the measure. Could it be. said
that the proposal of the Government would
reduce gambling in any way? One of the
reasons advanced by the Premier for bringing forward this proposal was ·that he
wanted to get some money for the charities j but what was to be done with the
money? It was to go into the Consolidated
Revenue, and would not be ear-marked in
any way for the charities. He did not
think the charitable institutions would care
to have a proposal of that kind incorporated in the Bill, unless there was some
provision for the money to be allocated to
the charities. If it was intended to raise
monev for the charities by placing a tax
upon amusements, then, as the honorable
member for Wangaratta pointed out, the
matter should be dealt with in a comprehensive way, such as that which was proposed bv the Bill brought in some years
ago by Sir George Turner. The present
proposal was absolutely novel, and no one
could tell what its incidence would be.
He did not know much about racing himself, but there were a number of small
racing clubs, which merely went in for a
day's amusement.
Mr. WILKINS.-Their contribution would
be very small.
S~ ALEXANDER PEACOCK
said
that was quite true. He did not think that
the whole receipts of some of these clubs
would amount to £100. The race meetings were more in the nature of picnics.
The effect of the Premier's proposal would
be to help to close up these little meetings.
Mr. GAUNSON.-It is our duty to make
pf'ople pay for enjoying themselves.
Sir ALEXANDER PEACOCK said
the effect would be to drive a number of
people to larger centres of population in
order to enjoy a day's racing. He thought
the proposals of the Government to charge
licence-fees to the racing clubs was a very
fair one, except as to paragraph (b), relating to race-courses within 15 miles of Ballarat or Bendigo. It was quite proper to
charge a licence-fee, and he would suggest that the Government should stick to
their original proposal, and make the clubs
in and around Melbourne pay £5 for each
day's racing; but he hoped in the
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case of the Ba.ll~rat and the Bendigo clubs
the licence fee would be reduced to £1.
I f at the general election the Government
brought forward a proposal that a certain
sum of money should be raised for the.
charities by taxing amusements, he thoughc.
it would meet with general support.
Mr. BRoMLEY.-The other will be a
more difficult problem than this.
Sir ALEXANDErt. PEACOCK said
he did not think so. The theatres, for instance. should be compelled to pay quite
as much as the racing clubs. If the Premier would not modify his proposal, he
might at all events agree to postpone the
consideration of it, and let the Committee
go on with other clauses that were better
understood by people outside. If the question went to a division there were a number of honorable members who would not
like to ieopardize the position which the
'Government took up, but the tax would
be unfair in its incidence, ano, rather than
adopt anything of that kind, he would be
prepared to vote against the proposal at
this stag~.
Mr. McCUTCHEON said he regretted
e~uall v with the honorable members who
had already spokeI1l that the Premier had
chosen to introduce this proposal into the
Bill at the present time. A number of
honorable members were anxious to pass
the main provisions of the Bill relating
to the suppression of totes and betting
shops. He submitted that if the Premier's
principal object was to restrict gambling,
there was a simple way of doing it, and
that was the wav that had already been
;!dopted, namely, 'by restricting the number
of race meetings. It would only cumber
the Bill. and delay its prggress unnecessarilv, if the present proposal was persevered with. He was not in the habit of
attending race me€'tings. but it was evident that the greatest injustice might be
inflicted on a large number of racing clubs
in the State if this proposal were dealt
with in a hurry, without a proper examination in a business-like spirit of the financial conditions of the clubs. The proposal
to tax these clubs should be dealt with in
conjunction with a proposal to tax amusements !!enerally, and then the whole thin~
would be placed on an equitable and legitimate basis. He did not approve of the
proposal now maoe, and hoped it would
not be persevered in by the Government.
Mr. BAILES said he regretted very
much that the few observations he offered
the other night upon the proposal to charge
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licence fees to the racing clubs should
have provoked such a heated discussion as
had taken place to-might. It seemed to
him that the amended proposal of the
Premier had afforded those supporters of
1jhe honorable gentleman who had been
quite content to accept the Bill in its entiretv an opportunity of showing that they
had a backbone, and were determined to
hreak away from their previous blind fealty
to the Government. He (Mr. Bailes) the
other evening undertook to move certain
amendments, and he thought it would have
been far better if the Premier had allowed
them to go through)nstead of substituting
for them his present proposal. He would
point out to the Premier that the proposal
to take S per cent. out of the gross takings, while a very fair and equitable one
to those clubs which had large revenues and
hi"g properties, would press very severely
indeed upon clubs which found it difficult
to strike a balance at all. Their gross receipts might be £500 or £600, but the
outcome might· be a positive loss when the
accounts were squared up.
Mr. GAUNSON.-If thev make a declaration to that effect it will' be accepted.
Mr. BAILES said that that was not
the proposal of the Government. Unfortunatelv. there was a vast difference between the original proposal of the Government and the one now submitted. Under
the old proposal it meant that the Victoria Racing Club's contribution would be
£80 a vear, assuming that they raced on
the sixteen davs for which they would be
entitled. Under the proposal to take 5 per
cent., that club would have to pay something like £r,ooo per annum.
Mr. GAuNsoN.-They ought to pay
£ro.ooo.
Mr. CARLISLE.-I am told that under
th.is proposal they will have to pay about
£5,000.
Mr. BAILES said he was not championing the Victoria Racing Club, nor did
he sav that they should not pay as much
as the amount suggested by the honorable
member for the Public Officers. The previous proposal was to charge £5 per day
to the racing clubs in and around Melbourne, and to charge a similar amount to
the racing clubs in and around Ballarat
and Bendigo. He pointed out at the time
that, so far as Bendigo was concerned,
there were two clubs within a few miles
()f Bendigo that could hardly be dignified
by the title of racing clubs, though they
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called themselves such. Their race meetings were really picnics, and it would be
very unfair to call upon them to pay £5
per da~, exactly the same as the Victoria Racing Club. It was to get over
this difficulty that the Premier had
brought down his modified proposaJ.
His proposal seemed to ha ve aroused a
storm of. opposition from his supporters,
who, mostly coming from the country, were
interested in clubs in the country.
While
it would be' a fair thing to take 5 per cent.
from the rich clubs, it would be very unfair
to take it from the small picnic clubs who
had no opP9rtunity whatever of making a
profit.
Mr. GAUNsoN.-I thought ):ou wanted to
suppress betting altogether.
Mr. BAILES said he was not talking
about betting. He was fond of contests
between man and beast, and did not
approve 0:6 betting unless he cou1d back a
winner.
He hoped the Premier would see
his way clear to adopt a modification of
his proposal, so that while the rich clubs
would not escape, consideration would be
shown to the small country clubs.
The
rich clubs were using valuable property belonging to the Crown, without paying any
rental for it, and it was onlv fair that a
demand should be made upon them.
Mr. MCCUTCHEON.-Charge them rent.
Mr. BENT.-They would want it for a
penny per acre per annum, and then they
would want a discount of 60 per cent.
Mr. BAILES said that a club like the
W,arrnambool Club, that had a profit of
£r,ooo on their last meeting, were not entitled to any consideration.
But he was
asking for consideration for the little clubs
that were not reallv racmg clubs, but
merely provided a day's outing for the
farmers in the vicinity.
Mr. BENT.-I think we will exclude
Marong.
Mr. BAILES said Marong was in the
constituency of the honorable member for
Eaglehawk, and Axedale was in his (Mr.
Bailes') constituency.
He did not desire
that any club in Bendigo should receive any
more consideration than clubs in other parts
of the State, but he thought that whilst the
5 per cent. could be enforced on the
wealthy clubs, the smaller ones, which were
merely picnic concerns, should be allowed to
escape.
The Government were asking £r
for registration in these cases, and they
should dispense with the 5 per cent.
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Mr. 'WILKINS said the proposal of the
Government was a very admi'rable one, and
in carrying it the Committee would be
meeting the wishes of the V. R. C. to a very
large extent.
He held in his hand a copy
Mr. WILKINs.-Are they not all run to of a letter that was written bv ;\ir. Byron
make money?
Moore, the Secretary of the V.R.C. . It
Mr. THOMSO~.-Ko.
The V.R.C. was dated loth April, J 903, and was adhad no direct profit at all, and the' managers dressed to the Chauman and Committee of
of that club received nothing more when the ~lelbourne Hospital.
The state of
there was a profit than when there was a things that existed at that time existed toloss.
The honorable member for Ben-, day.
The letter stateddigo East had alluded to country clubs. Dear Sirs,
In the Argus of a few days ago report:n.g
Some of those clubs had not even a course,
1S
and had to get the loan of a paddock on a your last committee meeting, Mr.
to have said :-" It is a standing disgrace
farm or a station. Their race meetings stated
that a wealthy club like the V.Re. does not
were merely picnic outings for the amuse- give something." The facts are as follows : ment of the people, and there was no bet- Some years before I was secretary reviews used
ting done there at all.
At any rate, there to be held at the race-course on the Prince of
were no licensed bookmakers there.
He \Yales' Birthday. To keep the place from berushed by undesirable characters 2S. 6cl.
agreed with the Premier that there was tOQ ing
was charged to the grand-!>tand and IS. to the
much racing, but these little country clubs Hill.
The whole of the mone" 1.nade was
had only one meeting in the year, and 'were divided amongst the charities, the hospitals getentirely different from the proprietary ting their quota. After I became secretarv we
clubs and the other Jarge clubs in Mel- had two reviews; one yielded l344 for the
charities, but the other only l87.
This was in
bourne.
The Premier had alluded to 1886.
Terang and Hamilton.
The clubs at those
Mr. BAILES.-Did they hand over the
places could look after themselves, but the whole amount?
trouble was to draw the line as to which
Mr. WILKINS said he believed they
The nanded the whole of the money to the
clubs should be charged 5 per cent.
racing clubs ought to assist the cnarities, charities.
It was not very creditable to
and he would be prepared to go still fur- that club that they should have existed for
ther, and apply the principle to other so manv vears, and should have done so
amusements as well as the racing clubs. It little to' a"ssist the charities.
There was
would be more equitable for the Premier to another letter written bv ~lr. Byron Moore
exempt the country clubs, and charge the in answer to a letter received fr~m the compercentage on the takings of clubs in the mittee of the Melbourne Hospital in reply
large centres.
to his first letter. That letter was dated
Mr. LIVINGSTON said it was a great 29 t h August, 1903, anel wag. sent from 493
pitv that this proposal had been introduced. Rourke-street, to the Secretarv of the l'IelI f it had not been introduced a good many bourne Hospital.
I t stated~
clauses of the Bill would have been passed. Dear Sir,
The question of giving a donation to your
If the amendment were agreed to it would
not fall equitably on the different clubs. hoslJital has been carefull v considered by the
Committee, who regret they have no power
The charge wag to be ,1 per cent. on cit,- new
to comply with your request.
and country cluhs alike. The meetings of
The Premier was going all the way to
manv of the country clubs were merely picenable these gentlemen to contribute out of
nics: Small countr-v clubs, which had postheir funds towards the maintenance of
sibly a gross revenue of £IOO, had no opthesp. charitable institutions.
portunitv of recoutpi~g- in the event of any
Mr. J. CAMERON (Gippsland East).-loss taking place, but that did not apply That is to make it legal.
to the city clubs.
Consequently the prol\1r. WILKINS.-The letter went onposal would fall inequitably on the country
There are also difficulties in the way, as they
clubs.
The honorable member for Allan- have control of all jockevs in Victoria, and if
dale struck the kev-note of the position they give to one hospital thev should give to all.
when he said that paragraph (b) should be That would not be any disgrace.
The
struck out. and the clause should then be letter continuedadonted with that alteration.
Tnat would If, however. you would kindly notify us
He was going to should an" of o·;.\T .iockev~ gO into your hospital,
meet the circumstances.
we shall be happy to liberally reimburse you
vote against the proposal.
NIr. THOMSON said the honorable
member was entirely wrong in comparing
the V.R.C. with ordinary proprietary
clubs, which were run to make money alone.
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for any expense you may be put to.
This
Course we shall adopt in similar cases in any
hospital in Victoria.

Then there was an
and the answer was
1903.
The letter
Byron Moore, Esq.,
stated-

answer to th'at letter,
dated 29th September,
was addressed to H.
Secreta1'y V.R.C., and

Dear Sir,
Referring to your letter of 29th ult., I beg to
convey to you, by direction, the regret of my
Committee that the rules of the V.R.C.
do not permit of a donation being given
to the hospital.
I am, however, instructed to
acknowledge, with thanks, the intention of your
Committee to contribute liberallv towards the
maintenance and treatment in the Melbourne
Hospital of the jockeys who are under their
control.
In this connexion, I may remind you
that in the list which I have forwarded to you
of .19 jockeys who during the past three years
have received treatment in the institution, theft"
are the names of several V.R.e. jockeys on
whose behalf no contribution has been made.
and on whose account a donation would be very
thankfully received.
.

That was signed by :Mr. T. R. Andrews,
the Secretary of the Melbourne Hospital.
That was the last communication.
He
quite agreed with the Premier that 5 per
cent. was not suffiCIent, and he also agreed
with the honorable member for Flemingtcn
when he stated that some distinction should
be made in regard to proprietary clubs.
He (Mr. Wilkins) thou~ht so too. There
was the V.R.C. course with 300 odd
acres of land.
In addition to the
revenue they
received
fro~
racing,
they received a large revenue from
grazing sheep on that land. He himself personally did not care whether that
club was charged a rental, or whether they
were ch.arged 5 or 10 per cent. on their
gross takings, but it was manifestly unfair
that a thing of this kind should go on for
all time. Country members got up, and
said it was unfair,. because they were asked
to cor tribute a sum of perhaps £5. He
knew the wealthy gentlemen he saw sitting
on the Ministerial side of the House would
not have the slightest objection to meeting
any demands that might be made on any
clubs in their districts, without ca.lling on
the members of the clubs. Everyone of
them would be only too pleased to do that.
He was sure this money would be given to
the charities. It had been :said it might
go into the State coffers, and would perhaps not go to the charities.
He was
quite prepared to trust the Premier. He
was sure not one penny of the amount
raised would go to any other source but
the charities, and honorable members all
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knew the difficulties under which a number
of those charities had been carried on.
vVhat had happened in connexion with the
V.R.C.? They were not against. sending
jockeys, who had got injured in their occupation of riding, to the Melbourne Hospital, but they had never contributed to
the maintenance of that splendid instituHe sincerely hoped the motion
tion.
would be carried. As far as some of the
districts in the country which had been
mentioned were concerned, he was told
that :some of the race-courses were over a
hundred acres in extent, and that they were
worth £ 14 per acre.
An HONORABbE j\fEMBlER.-You are
wrongly informed.
Mr. 'WILKINS said he had the
authority of an honorable member on the
Ministerial side of the House.
Mr. BENT.-It is quite true.
Mr. WILKIN S said some of these racecourses had an area of 100 acres, and
they were worth £40 an acre, and more.
Mr. J. W. BILLSON (Fitzroy).-Is that
Government prvperty?
1\1r. WILKINS.-Yes. There was no
reason in the world why this state of things
should be continued. What had been
found in the past in regard to poor unfortunate men who wanted a bit of land?
There had been the greatest difficulty in
the world. He remembered one occasion
when five hours were spent in the House
discussing what interest should be charged
for that land, yet a number of members
got up and opposed the splendid proposal
of the Government to make these racecourses contribute ~mething to the revenue
for the upkeep of the charitable institutions.
Mr. J. W. BILLSON (Fitzroy) said he
was never very much in f.avour of a tax
on sports for charitable purposes, or of
any special tax for charitable purposes.
He believed the money should go into the
Consolidated Revenue. He did not think
that charities should depend on sports for
their maintenance.
An HONORABLE MEMBER. - Not on
gambling.
Mr. J. W. BILLSON (Fitzroy) said not
on gambling, anyway. At the same time
he had not so very much objection to the
proposal in this case, and he was going
to pocket what little objection he had, but
he would sincerely ask the country members, who on every occasion desired special
privileges to be given to them, whether
this was not a fitting opportunity to show
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their generosity to the State, and ask that
a little higher tax should be levied on the
country clubs, which were not put to the
great expenditure to which clubs in the
metropolitan district 'were put to. It
w0uld be a more wholesome thing for
those members to ask for that instead of
for a lighter tax. His object in speaking
was more particularly to direct the Premier's attention to a matter in regard to the
incidence of the tax. The Premier proposed that he would collect 5 per cent. on
the gross takings of every club, to be paid
into the Conso!idated Revenue. Two-thirds
of the tax was to come from the owner,
and one-third from the lessee or the proprietor in the case of a proprietary club.
He (Mr. Billson) had a club in mind where
the O\vner received £600 a year .as rent.
He thought that was a reasonable interest
on the outlay, and not more. Assuming
the income of the club was £5,000 during
a year, of that £250 would have to be
paid intv the revenue in the form of a tax,
£ 166 would be paid by the owner, and
£83 would have to be pa.id by the lessee.
The owner had no right, as the land was
let upon a term, to increase the rent. He
had no power to do so. Yet the Government proposed to confiscate that rent to the
extent of "(166, although the owner had no
power to increase the rent. In the event
of a lessee making a greater success of the
racing business, and doubling his income during the next year, he might
make
that
£5,000
£10,000,
and
then the owner, who c0uld not increase the rent of £600, would have to
pay £330 out of the £600 rental without
being able, no matter how great the success
of the lessee was, to increase the rent for
perhaps ten years.
H the proprietor of
that course was 3. man of business capacity,
and used his capacit~, in such a way that
he made a gigantic success of his racing
business, he might land the owner in the
position that this Government, which did
not believe in confiscation, might not only
confiscate the whole of the property, but
call upon the owner to payout of his
own pocket the tax they inflicted on him
by this proposal.
Mr. BENT.-If he does not get leave to
run the horses at aU?
Mr. J. W. BILLSON (Fitzroy) said
the Government were the owners of the
Flemington race-course.
It was a very
valuable property. He ag-reed with those
honorable members who said that the club
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had not done a fair thing to this State or
to the charities
Mr. BENT.-We are not the owners; it
is let for 99 yeam.
, Mr. J. W. BILLSON (Fitzroy) asked
from whom it was leased?
Mr. BENT.-From the Government.
Mr. J. W. BILLSON (Fitzroy) asked
who had the power to let it but the
owner?
Mr. GAuNsoN.-It has passed from their
possession.
Mr. J. W. BILLSON (Fitzroy) said
the Flemington race-course was a leasehold property, and the Victoria Racing
Club held the lease.
That was the position in connexion with the Flemington
race-course, and it was the position with
regard to many racing clubs in this State.
The revenue -from the Flemington racecourse might be between £ 5,000 and
£6,000 per annum. One-third of the taxation had to be paid bv the club, and being
the owners of the property ,the Government would have to pay two-thirds. This
was the result of making proposals to the
House without the sligh.test thought. He
had no hesitation in saying that.
The
proposals had been made without the
slightest consideration. They were thrown
upon the table by the Premier, wh.o said,
" If you care for it, well and good, if you
disagree with it I may make it a vital
point, it depends on my support."
Mr. BENT.-I will make it a vital point
right enoug-h.
Mr. J. W. BILLSON (Fitzroy) said
he hoped some alteration would be made
in the incidence of the tax.
Mr. BENT.-I will make it a vital point.
at any rate.
Mr. J. W. BILLSON (Fitzroy) said
he was not very strong on the point, but
everv member of the House had a responsibilitv, and no member of the House
discharged that responsibility unless he
laid before the House the facts als they
presented themselves to him.
The facts
as presented bv the Premier to the House
disclosed a state of thing-s which demonstrated to the House and to the country
the utter want of thought of the Government in making a proposal of this character.
He had a strong objection to the
charities ceing dependent on a tax, for
:sooner or later, if the revenue from this
source went down, it would be a great
E'xcuse on the Dart of same nersons to reHe helieved in
duce the charitable vote.
getting the money, and he be] ieved in a
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tax. He had no objection to .3: tax. He
thought the alteration suggested by the
honorable member for' Flemington to differentiate between those courses owned bv
the State and privately-owned race-courses
was a good one.
The amount of tax
could be made 2! per cent. for private courses, and 5 per oent. for
State - owned courses.
An alteration
should be made in that direction.
Furthermore, he believed there should be
. a graduated tax.
Take country racecourses: 5 per cent. was not a large tax,
but there were some courses in the country-he was now placing views in which
he believed nearly every country member
would agree with him-they always agreed
with him when he proposed to lighten their
burdens-Several HONORABLE 1\1EMBERs.-Chair!
The CHAIRMAN.-Order!
Mr. J. W. BILLSON (Fitzroy) said
he was pointing out that a graduated tax
would be far preferable to the tax proposed. Suppose the first thousand pounds
was taxed at 2! per cent., and then the
percentage could be raised to 5 per cent.
up to 7! per cent. when the income came
to the gigantic proportions of the Flemington race-course.
Mr. GAUNSON.-Would you not progress
as high as the ordinary death duty?
Mr. J. W. BILLSON (Fitzroy) said
he did not want to make a proposition.
He was only putting- forward an idea. The
Government had met honorable members to
a very large extent in connexion with the
Bill, but at the same time he (Mr. Billson)
thought an improvement could be made
with regard to the method of taxation. He
did not believe the tax should be on the
gross income of a club.
He thought it
should be on the takings at the gate, and
in connexion with the sale of booths,. He
did not think there should be a tax on the
monev paid in by the members in the form
of subscriptions. Fancy taking 5 per cent.
out of the subscriptions of the club.
An HONORABLE MEMBER.-And out of
the entrance fees.
Mr. J. W. BILLSON (Fitzroy).-Yes,
and out of the entrance fees.
He did
not desire to say any more.
In fact, he
had said rather more than he intended
He did not want to
when he got up.
delay the Bill, but he 'thought the proposals of the Government were crude and
immature. He knew the capacity of the
Premier, and believed that if the honorable
gentleman had 'a little time to think the
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matter out, he would corne down with very
much more business-like proposals than he
had presented to the Chamber.
1\1r. GAUNSON stated that he thou~ht
the proposal contained the germ of a very
fine principle.
It was perfectly idle to
say that all clubs were alike, because there
must necessarily be an inequality between
country clubs ,and city clubs.
lJopulation
m'ade the great difference.
But apart
from that there must necessarily be an
inequality by rea'son of the circumstances of
those clubs which held their meetings upon
privately-owned courses, and those clubs
which conducted their business upon propertv granted by the Crown.
The iUustration of the honorable member for Fitzroy
about the V.R.C. rather fell short of what
was intended.
It was a good illustration~
in its way, of a private proprietary club j but
who ever thought of the Government contributing two-thirds? It was a very fine
point, but it was not a well-made point,
having regard to that point of view. With
regard to the V.R.C. and the V.A. T.C., he
had heard it stated to-night that they paid
for their injured jockeys, and all that kind
of thing.
The honorable member for Collingwood, however, stated that the V.R.C.
sponged upon the Melbourne Hospital for
their injured jockeys.
That was the connexion between the V.R.C. and the
V.A.T.e., as being wealthy and mean
cl ubs, and charity. That was the connexioo
between charity and these clubs.
On the
V.A. T.e. course, for the want of a little
care and caution, and the exercise of common-sense in their races, several jockeys
had been killed right out, and others had
been seriously injured. The point was that
those injured jockeys and the families-it
might be their mothers, or sisters, or young
brothers, or old decrepit fathers-whom
those jockeys were helping to sustain, were
thrown on the State, and these wealthy
clubs never offered sixpence towards the
maintenance of these poor people.
Was
not that true?
Mr. ELMSLIE.-No; they have a fund
' from which these poor people receive assistance.
Mr. GAUNSON said he wo~ld ask who
had the funds?
Mr. ELMsLIE.-The V.R.e. control a
fund.
Mr. GAUNSON said he would ask whether they contributed to the families of
those jockeys?
Mr. ELMSLIE.-It is a disabled jockeys'
fund.
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Mr. GAUNSON said he would ask how
about those who were dependent solely on
the jockeys?
What became of the fund
then?
An HONORABLE :JIEMBER.-Does the honorable member know what does happen?
Mr. GAUNSON said he was asking for
jnformation.
:Mr. MACKINNON.-The honorable member
is making an accusa.tion or insinuation that
tho. t fund is not fair! y used.
l\fr. GAUNSON said he was not making
any insinuation of, the kind, a.nd he threw
the statement back upon the honorable
member.
Mr. MACKINNoN.-He is absolutely reck.
less in his statement.
Mr. GAUNSON said the honorable
member for Prahran was very fine.
He
was my· Lord Tam Xoddy. Why did not
the Chairman call him to order, for the
honorable member said that he eMr. Gaunson) was absolutely reckless.
Of course,
that was disorderlv.
The CHAIRMAX .-1 did not hear the
honorable member.
Mr. GAUNSON said he would ask the
honorable member for Prahran whether he
could give the information he was asking
for.
If he could, well and good; but if
he could not, let him keep silent.
If a
jockey was killed, did the jockeys' accident
fund, or whatever it was called, provide for
the maintenance of his poor old mother?
Mr. CARLISLE.-Yes.
Mr. GAUNSON said he would ask whether the honorable member was sure of that?
Mr. CARLISLE.-No.
Mr. GAUNSON said the honorable
The honorable
member was not sure.
member onl v said that because he partI y
believed it, but the honorable member really
did not know.
If the V.R.C. did not
pay that, there was the relative connexion
between charity and the imposition of a
dutv on these people.
Mr. CARLISLE.-You say you do not
know.
Mr. GAUNSON said he did not know;
he was only asking whether that was so.
Did that fund go towards the maintenance
of a deceased jockey's mother or his
familv? If. it did not, that was where the
question of charity came in.
It was suggested that the Government, who were the
owners of the V.R.C. land, should lease
that property.
Thev were not the owners
in the sense in which the word was used.
The Government had what the lawyers
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called the reversion. When the term expired the land would revert to the Crown,
but during the cur'renc)' of the term the
Government had no more right to interfere
as owners of the land than he himself or
any other honorable member had.
An HONORABLE l\fEMBER.-Who pay the
taxes?
Mr. GAUNSON said he did not know
whether the V.R.C. had any duty cast
upon them to pay taxes on that land, but
he did not think the Government were
called upon to pay taxes on their own
property. It was Crown land qua the
Government. But the point he wanted to
make was thiSr--and he thought the honorable member for Fitzroy would bear him
out-that there was a determination, and it
was gradually growing in this House, to
take that land away, as far as this Assembly could, by a Bill, in the expectation that
it might be passed into an Act hereafter,
to take that land from the V.R.C. committee, and cause it to go back to the Government, and to be managed as a Government concern. When people talked about
charging a rent to the V.R.C. he wondered, supposing. the club's interests were
purchased entirely out, and an honest division was made of the expenditure of every
member of the club-although it was not
the expenditure of the members of the
club; it was really expenditure of the rommon body of the public, who had supplied
the funds-and supposing the interests were
entirely purchased up by a lump sum, and
that property were put up as it stands to
tender, what amount did honorable members think would be got for that property
per year? Supposing the Government 'paid
£150,000 to purchase out the rights of the
V.R.C.Mr. THoMsoN.-Or the Fitzroy Gardens.
Mr. GA UNSON said it was not suggested that the Government should cut up
the land, but supposing they purchased all
the interest of the V.R.C. in that property, and carried it on as a racing concern, and let it out on te'1der, what rent
did honorable members think would be
given. What would be the upkeep of
that property? He supposed that £10,000
or £15,000 would fairly upkeep the place
during a year. He was perfectly certain
that there would be no difficulty in letting
it bv tender, and getting £25,000, or perhaps double that, per year. Honorable
members knew that Governments were car-

Gaming

[17 OCTOBER, 19 06 .

rying on racing concerns in other countries.;
why should not the Government carry it
on here?
Mr. BEAZLEY.-There was a private offer
made for the Flemington race-c'Oursewhat was the amount?
Mr. GA UN SON said he thought the
offer was £25,000 a year. The Government would get a very big revenue from it,
and they would not conduct the business
of racing :so aggressively and arrogantly as
the V.R.C. had done in the past. Every
hon'Orable member knew what he meant.
After all the Government proposal was by
no means novel. I t was as old as the hills.
In reading the lectures of a Soottish professor upon the status and condition of the
people of Scotland in the reign of Queen
Mary, he found it was part of the laws of
Scotland that if a man won 100 marks at
betting, he should donate out 'Of that 10
per cent. to the poor of the parish. What,
. after all, was this Government proP'Osal but
a mere repetition of that? We were only
going back to the old times. He thought
that most honorable members were forgetting that the V.R.C. and most of the raceCOurses in the immediate vicinity of Melbourne were not conducted as a sport at
all.
Horse-racing had. become a great
business, and it was not being treated in
this Bill ,as a business. The Government
were doing their best to damn it by this
Bill. Hon'Orable members forgot altogether
that horse-racing had passed away from
the region of sport, and had become a
great business indeed.
In the little
courses, such as the honorable member for
Dundas had spoken 'Of, there w,as the element of sport. A few country gentlemen and
ladies-the salt of the earth-got together,
and a few of the olla-podrida got among
them on the payment of a small sum of
money, and were ·allowed to see how the
great enjoyed themselves upstairs while
th.€y indulged in high life below stairs.
That was sport. It was perfectly true that
it was a sort 'Of picnic. But the V.R.C.
were strict business. The honorable member for Collingwood knew that every word
he said was literal truth:.
It might be
that 80,000 people went out to the course
for the sport of the thing, but those who
owned horses, and those who prepared and
rode horses, foll'Owed it as the business of
life. It was as much a matter 'Of business
with. them as it was a matter: of business
with him when he was retained to appear
in a Court of law, or when the honorable

J
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member for Collingwood was selling his
meat or sausages 'Or anything else.
He
was glad of this debate, because it would
enable the Premier to consider the matter.
The honorable gentleman would be able to
read this discussion to-morrow, ,and think
the matter over. He (Mr. Gaunson) had
been spoken to on the subject by a number
of members. There was some suggestion
that the tax should be on the net profits.
He did not like the word " revenue." The
racing authorities would be killed, and
there would be no net profits. Under
these circumstances he did not think the
game would be worth the candle. Therefore, in moving an amendment, he would
not alter the figures proposed by the Premier, but would substitute something for the
term "gross revenue." He begged to
moveThat the words "gross revenue" be omitted,
with the view of inserting the words "net
profits. "

The honorable member for Gippsland
North had put the case that there might
be really a loss. He (Mr. Gaunson) though.t
the Premier would say that where there
was a positive loss on a meeting a declaration to that effect would be accepted by
the Government. and there would be no
payment demanded. However, he (Mr.
Gaunson) looked to see a very big and substantial sum being extracted, not from the
Victoria Racing Club, but from the payments made. by the public at the meetings
of that club. If his amendment was lost
he certainly would vote with the Government, bec~use he was determined to do
his level best to make these people pay
up. They had been mean enough in the
I rll1g' past. and it was time to make them
do their duty_ by the public, which they
had hitherto failed to do.
Mr. PRENDERGAST remarked that
the proposition which the 'Government had
brought forward on this occasion seemed a
most extraordinary one. The amount of
revenue that would be derived from this
proposal would, of course, be very large
-he believed very much larger than the
Government thought it would be. A set
of figures was placed before the House the
other night in connexion with the revenue
of the ~lubs throughout the country, and
he thought that if honorable members examined those figures they would find that
this proposal not only affected the Victoria
Racing Club, which was one of the clubs
that could well afford to pay, but would
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also affect a number of other clubs throughout the country, which had a very precarious source of revenue, and which would
have to contribute in the same degree precisely as the Victoria Racing Club.
For
instance, before a club could be registered
to 'hold meetings within 20 miles of :Melbourne it would have to give not less than
£,200 a day in prize money, and here was
£10 right off. In addition to that, an
amendment proposed that there should be
£ I registration fee, and this was a tax
on the clubs, in addition to the 5 per cent.
In connexion with any club, even if the
proprie.tary clubs were considered, if a
man got 5 per cent. return upon his money
he was getting very good interest.
The
great number of people considered that a
5 per cent. return on money was good, anci
if the Government were taking 5 per cent.
Gn the gross revenue of a club they were
getting considerably more than people who
invested their money for a return of 5 or
6 per cent., because in that case the return was only on the net revenue. There
were a great number of countrv racecourses, which provided amusement for a
number of people on only one or two days
in the vear, simply in order to relieve the
monotonv of living in the country distr~cts.
A great loss of time and trouble was entailed on a few people, who went round
and collected as much as would guarantee
a certain prize list, and if the income obtained from the races paid the expenses of
the day outside the prize money, and, perhaps, helped to put aside a small sum towards the erection of a grandstand, these
people thought they were very lucky. If
a return of 5 per cent. was obtained on
the day, after paying all expenses, it was
devoted towards paying the interest on
the cost of the grandstand, or something
of that description, the principal of which
was never paid off unless some of the
people put their hands into their own
pockets to pay for it. This was the position in regard to a great number of clubs.
There were about 400 racing clubs altogether in the State, and the greater proportion of the c1ubs in the country districts
had to give the prize money they offered,
not only out of the membership tickets,
but out of the money which was subscribed
in addition for the purpose of providing
a dav's amusement. These clubs were in
such· a position that if they had to pay
this 5 per cent. it would be really an additional tax on the promoters of the sport,
and those who now found the extra money
Mr. Prendergast.
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required for the prize mqney would have
to find the money to pay this tax. But
in the case of the Victoria Racing Club
it would not be so, because if the Government put a tax of 5 per cent. on them
they would simply put an additional 6d.
on the grandstand ticket, the saddling
paddock ticket, and the hill ticket, and thus
make the public pay the whole of the extra amount of money. In the country districts the clubs could not do that, as they
had to provide the day's sport at their own
expense. Therefore, the people the Government ·wanted, apparently, t{J .get at
theX would not get at, whereas they would
be getting at the people in the country districts, whom they did not want to get at.
That was the position in the Government
proposition. It struck him the very moment
it was tabled that that ~ould be
the effect of it, and that he could sit down
quietly, knowing that the Government's
own supporters would see through it in a
second, and oppose it.
Mr. BENT.-And, of course, you are
working the game.
Mr. PRENDERGAST said he hoped
the honorable gentleman would acquit him
of any desire, while these knotty questions
were to be settled, of removing him from
the Treasury bench.
Mr. BENT.-You would not be the man
I thought you were for tactics if you did
not do it.
.
Mr. PREKDERGAST said he could
always tell when a country member would
stick out.
He could see where it was a
question of pounds, shillings, and .pence as
well as they could, and he could always
sit down with a certain know ledge that
they were the very last people to neglect
their own interests when pounds, shillings
and pence were concerned.
In any
country district, where any sum from £70
to £100 was collected for a day's sport,
every man that gave £ I had to give IS.
out of it to pay the Government tax, simply
because those men were ,providing themselves with sport.
He had no doubt the
Government could see that they were
coming forward with a proposition to
tax people that patronized sport to the extent of IS. in the £1. 'The Premier stated
that he intended to come forward subsequently with a theatre tax, and a football and cricket tax. I twas evidentl v the
honorable gentleman's intention to make
people pay for their sport, and he (Mr.
Prendergast) only wanted to let them know
the honorable gentleman's exact intention.
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Mr. BENT.-Speak for yourself now.
My intention is in writing.
Mr. PRENDERGAST said' the honorable gentleman had stated to-night his intention to come forward subsequently with
those propositions.
Could the honorable
gentleman's position in this matter be considered fair or just or reasonable? Personally, he could not see the necessity for
taxing people who enjoyed themselves, or
for taxing amusement more than anything
else. Why put a tax upon laughter? Enjoymen~ was a thing that ought to be cultivated in the community.
In any portion of the country the very greatest difficulty was found in getting up a race
meeting. There would be a hack race, a
race in which owners would ride, a foot
race, and a bicycle race, and several other
contests to get together a' day's amusement. The Government did not care how
The
much trouble it cost these people.
meetings were registered by the V.R.C.
They intended to hold their meetings under
registration, and got permission to hold
them, no matter what their prize list might
be if they were far out in the country, but
the Government came along and took 1 s.
out of every £1 they raised, although it
might be the intention of a lot of those
~eople to hand over the profits to the local
hospital to save the Government expense
under. the charities vote.
Nobody could
foresee exactlv what results the debate
might prove"' to be likely to flow
'from any proposals brought before the
House.
Subsequently the necessity of
withdrawing any proposal might be proved
to the Government, and it was the
man with courage that acknowledged when
be was wrong, and withdrew. It was the
stupid and pig-head~d man that persisted
in a thing when he knew it to be wrong,
and that was the sort of man that should
not be trusted with the government of a
country. The man who was prepared to recognise the wisdom and justice of arguments brought against a IProoosal such as
the debate to-night had brought out against
this proposal was the man who commanded
respect. It had been shown that with this
tax, where the Government wanted to get
at the wealthy they would not 'be able to
do so, but it was the poor who were available for taxation that the tax would
operate on, and the Government would be
able to collect it from them. Would it not
be wiser for the Government to withdraw
the proposition, in order to consider· the
necessity of imposing the tax so that it
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would not hamper sport, while at the same
time it would bring in a small amount of
revenue? He did not believe in taxation
of this kind for the purpose of raising
revenue. He never did believe in forms of
taxation by licence-fee.
Mr. WILKINS.-Would you let them have
all this land for nothing?
Mr. PRENDERGAST said there was
another method of dealing with the question raised by the honorable member for
Collingwood. If the State was the landlord it should assert its right, but in a
different direction from this tProposal. This
pro~ition taxed th.ose who could, and
those who could not afford to pay in the
same way. A proposal should be brought
forward to deal with the V.R.C. in a way
that would place the State in its true position of a landlord demanding what was
just and reasonable in connexion with the
land that belonged to him. He did not
This
believe in the taxation of sport.
form of taxation was simply a means of
preventing the imposition of a juster form
of taxation, and' for that reason he opposed it. He believed there was a necessity for the payment of sufficient taxation
in this direction to allow the control of these
concerns to· be carried on at the expense
of those interested, and not at the expense
of anybody else. To that extent the Government could derive a small revenue
from them in order to meet the expenses
of registration, and other necess.ary charges,
'but to get deliberately a large amount of
money by taxing amusements of this kind
was a very injudicious and improper way
of imposing taxation.
He would, therefore, suggest to the Premier to withdraw the motion for further consideration.
The previous proposition contained in clause
63 of the 'Bill was much juster than this,
but because it was not even in its incidence
the Premier withdrew it. This proposition was also uneven in its incidence, although it was quite even in the amount of
taxation that the Premier desired to take
from every man, but it was :so framed that
it would not be felt by the rich, while it
would press severely upon those in the
country districts who might not exactly be
considered poor, but who had to pU,t their
hands in their pockets to obtain sport which
otherwise they could not obtain. Let this
proposal be withdrawn in order to allow
the tabling of an equitable form of taxation, that would not bring in ,an amount of
revenue which would be oppressive on anybody, pa.rticularly those who desired to
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amuse themselves in country districts 1 but
Mr. BENT.-You have to pay half-a·
would still bring in sufficient to pay for guinea for a lady to go on the lawn at
registra tion.
l"lemington. Surely, we should get someMr. MACKINNON said the discussion thing out of that.
IMr. MACKINNON said it was only
had been interesting, and had arisen frum
the introduction of a new principle. Even fair that the State should get 6d. out of
if the Committee passed this resolution to- that half-guinea.
Mr. PRENDERGAsT.-Then the club will
night they were not absolutf'ly committed
to every detail of the scheme. It would be make it lIS.
Mr. :MACKINNON said there was no
perfectly possible to work out something
which would be more equitable to country doubt a tendency to do that kind of thing.
racing clubs than perhaps this was in its But he thought it would be found, when
present form. A great deal had been said honorable members had had a little time
about the V.R.C., but he imagined the to think it over, that the tax would not
effect to them would be very little indeed. fall so very heavily on country race meetThe profit did not affect them a bit. They ings. He was interested in one or two
got nothing out of the profit. The only racing clubs that had been mentioned toresult to them would be-if their payment night, and the tax might press rather
, was a heavv one, and he was told bv the hardly upon them, but they would be able
Premier that about £1,000 was calculated to stand it. 'It was not such a very outon this basis to be derived from that rageous levy upon the racing clubs,· and
source-that they would not spend quite with the modifications he had suggested he
so much money on improvements, and thought it would be a fair thing.
Mr. BENT .-Land within a mile of one
would certainly reduce their stakes.
In
other words, so far as they were concerned, of those race-courses has brought 50 notes
it was simply a tax on the owners of race- an acre.
horses and those connected with r.acing.
Mr. MACKINNON said it was true
There was a great deal to be :said in favour that both the Terang and the Camperdown
of raising a tax in this way. There were courses happened to be situated in a fertile
certain gentlemen that thought it was un- part of Victoria, but he did not know that
desirable that even charity should derive that made much difference to the racing
anything from what they considered a oon- clubs. There was a tendency to make fair
taminated source, but: he did not think this progress with the Bill, and -he wouW sugsource was quite so contaminated that the gest that the present proposal should be
Committee should object to muney coming adhered to, and then, after a few more
from it. It was a fair and just proposal, clauses had been passed, the Premier might
and similar taxes obtained in other coun- allow honorable members to get home, in
tries. In France a very large sum of order to fortify themselves for an all-night
monev was raised in this wav, and so far sitting to-morrow night.
the I)rinciple of the PremIer's proposal
Mr. GRAY said that when this clause
was a good one. The Committee might was reached to-night the honorable memreasonably pass the resolution to-night, and ber for Eaglehawk proceeded to find fault
he had no doubt the honorable gentleman with the fees that were proposed under
would be reasonable, and when the resolu- the clause as it stood.
The CHAIRMAN.--We are dealing
tion was embodied in the Bill, as it would
haye to be, meet with amendments any with t'he resolution now.
sf'rious objections that were ra.ised. He
1\1r. GRAY said the Premier stated in
did not think it would be found that rt'plv to the honorable member for Eaglecountry race meetings would suffer 'so much hawk that he would come down with a
as had been made out. The scheme might fresh amendment dealing with the question
even be modified by making it, instead of of fees, and the honorable member apa tax on the gross revenue, .a tax on certain peared to be satisfied, but he (Mr. Gray)
well recognised parts of the revenue-a tax hardl v fhought that the 'honorable member
say of 5 per cent. on the mem- anticioated that the amendment would take
bers' subscriptions. and on the money the form it had done, because it affected
taken
at
the
booths
and
perhaps country race meetings to a very serious exon everything except the entrance fees. tent. . As had been ;>oinlted out, if the
If these modifications were made he did not charge were made on the net revenue, inthink that anyone could regard the tax as stea-d of on the gross revenue~ it would
probabl v be more equitable.
inequitable or unfair.
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. Mr. PRENDERGAST.-What would you
call the net revenue of a racing club?
Mr. GRAY said it meant the revenue
after all the expenses were paid. This
was not a Bill for taxation, but for the
suppression of gambling.
It was not
brought in to raise revenue, either for the
Consolidated Revenue or for charitable purposes. A great many of the race meetings
that were held in the country were not got
up for the purpose of making money, or
for the purpose of gamblin.g, but only for
the purpose of amusement. Not only was it
proposed to take 5 per cent. of the gross
revenue of the clubs, but under the Licensing Bill it was proposed to charge a fee
of £1 additional on the fee of £2 for a
temQ9rary licence for each booth erected
on the race-course, as well as 10 per cent.
on the receipts from the booths. Those
who purchased the booths would therefore
have to pay 10 per cent. 001 the amount
of their tender, and they would reduce the
amount of their tender accordingly, so that
the racing club would be mulct not only
in this 5 per cent. on its gross takings, but
it would also have to put up with a loss
of 10 per cent. in the tenders for the
publicans' booths. In other words, they
would be taxed in two directions. In
his opinion, the Premier's proposal wa§
hardly a reasonable one. If the gross reveI1lUe. of a club amounted to £150, and
they had to pay away in stakes and expenses the sum of £145, that would leave
them with a profit of only £5, yet under
the Premier's proposal they would have
to pav .f.7 lOS. to the Government.
Mr. WILKINs.-Then they would be £2
lOS. in debt.
:Mr. GRAY.-Yes. As had already been
stated, the, committees of some of these
clubs had given gnarantees to the bank.
He himself had given a guarantee of that
kind; but if this proposal were passed he
woul d look into the matter again to see
whether his guarantee could not be withdrawn. The Premier might reasonably consider the proposal for a reduction of the
amount, and the amendment to charge 5
per cent. on the net revenue instead of
on the gross revenue might very well be
accepted:
The definitions of " racecourse" and (( race meeting" under th~
Bill would make this tax apply to many
countr,,: meetings which were got up for
charitable purposes, and which included
bicycle and foot races, as well as one or
two horse-races. In Swan Hill about £'200
was collected at one of these meetings,
which was held every year for charitable
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purposes, and the money was given to the
local hospital. Under the Premier's proposal the sum of £10 would have to be
paid out of that amount as a tax. Therefore, even on these small meetings the tax
would be very heavy. The Premier might
agree to report progress at this stage. The
honorable member for Collingwood had referred to the fact that in the case of a
great many country race-courses the land
was the property of the State, and was
worth a very large amount of rental. Why
did not the honorable member point to the
number of reserves about the city of Melbourne, and to the large revenue that
might be got by leasin'g them?
Sir ALEXANDER PEACOCK.-And they are
getting Government money to keep those
reserves going.
Mr. GRAY said he would like to know'
how much money could be got by leasing
the Botanical Gardens, the Fitzroy Gardens, and the other large reserves about
Melbourne? The honorable member for
the Public Officers had spoken about the
Flemington race-COurse 'being worth a
He (Mr.
rental of £25,000 a year.
Gray) did not know whether the honorable
member meant that the land could be made
use of for building purposes, but if it was
rented for grazing or cultivation purposes,
it would certainly not bring in aniything
like that amount.
Mr. GAUNSON.-I meant for racing purposes.
Mr. GRAY said that it was not intended
by this Bill to promote racing. Its object
was to put down gambling.
The amendment was negatived.
Mr. ELMSLIE said the discussion had
shown the wisdom of the request made a
fortnight ago, when several honorable members pressed the Government very ur,gently
Had that
to circulate their amendments.
course been followed during the week the
Houses were not sitting, much time that
had been taken up to-night would have
been saved.
He was opposed entirely to
this proposal of the Government. He did
not believe in a tax on sports in any shape
or form. The original proposal that a small
fee should be charged for registration was
quite sufficient.
He objected to charity
being made a stalking horse.
Mr. BENT.-Cliarity is not mentioned in
the resolution.
l\rIr. ELMSLIE said it had been put forward to win the sympathy and support of
members.
Charity was caJled upon to
If
cover up a good many political sins.
the charities were to be supported, and they
ought to be, all the people should be called
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upon to contribute, but under a proposal of
this sort, the people who enjoyed themselves, who went to the race-course for a
day's amusement, were to be called upon to
contribute to charity, and the man who
did not spend his money in enjoyment, but
sta~ed at home, was to escape paying what
he ought to pay. Froposals of this character were really a class tax on the best
He looked
members of the community.
upon a good all-round sportsman as one
of the best citizens.
The proposal to extend this principle and tax football, cricket,
and bowls, was absurd.
The more the
people were encouraged to indulge in
healthy recreation, and to make life a little
happier and brighter, the better it would
be.
Those who enjoyed nothing but
'L.'_
d'
h ld
b
11
d
.u.var mg Up mdney s ou not. e a owe
to escape.
He would vote agamst the proposal, and he hoped it would be defeated.
Mr. ANSTEY movedThat the fO'llO'wing words be added to the resolution :-" Any club may deduct frO'm such
gross revenue any rental paid by such club."

'He said that there were certain clubs that
had to pay rent, whilst others had not. All
should be placed on a common level. Those
who had to pay rent should be allowed to
deduct it from the gross revenue.
The Committee divided on the amendment10
Ayes
40
Noes
Majority against the amendment

30

AYES.

Mr.
"
"
"
"
"

Anstey
Beazlev
G. H.' Bennett
H. S. Bennett
Elmslie
Sangster

Mr. Solly
" Warde.

Tellers .'
Mr. Bailes
" J. W. Billson
NOES.

Mr. Beard
" Bent
BO'yd
" BrO'mley
" E. H. CamerO'n
" J. Cameron
" Campbell
" Carlisle
" Cullen
" Duffus
" FO'rrest
" Gaunson
Sir Samuel Gillott
Mr. Graham
" Gray
" Hannah
" Harris
" Holden
" Hunt
" Hutchinson
" Keast

Mr. Keogh
" KirkwoO'd
Lawson
" LemmO'n
" Livingston
" Mackey
" Mackinnon
" McGrath
" McGregor
" Oman
Outtrim
S'i'r Alexander Peacock
Mr. Prendergast
" Smith
" Swinburne
" ThO'mson
" 'Wilkins.

Tellers .'
Mr. Argyle
" Calechin
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Mr. BENT said he wanted to show the
House that he took notice, at any rate, of
the debate all round, and he had arrived at
the conclusion that it would be wise to
make the tax on the gross revenue 3 per
cent. up to £600, 4 .per cent. up to
£1,000, and 5 per cent. over £1,000. It
. was said that there were a large number
of small courses which had not got a very
large revenue.
He made this proposal,
because he wanted to show members that
when arguments were used of a business
character he was not above accepting them.
Therefore, notwithstanding what might be
said, he begged to moveThat the following words be inserted at the
end of the first paragraph :-" Provided that
when such gross revenue IS less than £1,000,
such annual sum shall be equal to 4 per centum
of such gross revenue i where such grO'ss revenue
is less than £60'0', such annual sum shall be
equal to' 3 per centum of such gross revenue."

The CHAIRMAN .-Of course, it wilt
be necessary for the Premier to have leave
to move thIS amendment.
Mr. PRENDERGAsT.-I understand this
can only be moved by leave. I hope that
as leave will not be refused, no exception
win be taken to leave being granted when
asked for under similar circumstances by
other honorable members.
Mr. SOLLY observep that he did not
think this amendment met the case .at all.
Between the poorest clubs and the richest
clubs there would be only a difference of
2 per cent. in respect of their money which
was taken for charitable purposes. Surely
if the Premier took the case of a club in
a very small district outside the metrqpolis,
and with a very small income of £600,
and compared it with the V.R.C., he could
see that the thing was all in favour of
the V.R.C.
The whole Bill was run
through in the interests of the V.R.C.,
which was safeguarded every time.
Any
man who had made a study of the Bill
could see that it was drafted in the mterests of the V. R. C.
Mr. GAuNsoN.-Will the Premier see
that the V.R.C. is not allowed to charge
any more on their tickets?
Mr. SO LLY said that a proposal had
been made by the honorable member for
Brunswick, dealing with clubs on a fair
basis, by allowing them to deduct the rent
they had to pa~7. but this Chamber went
against that.
Honorable members could
see the V.R.C. running in that vote. Here
was a club which was paying £1,500 or
£2,000 a year for carrying on that business, while the V.R.C. was not paying any
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rent at all. The V.R. C. was to be allowed
to carryon without paying rent, and was
-charging excessive fees in comparison with
other clubs. He held that the whole proposal was wrong on principle, and he hoped
the Chamber would knock the clause out.
The Committee divided on, the amendmentAy9
32
Noes
14

M.a jority for the amendment...
AYES.

Mr. Beazley
" G. H. Bennett
Bent
" J. W. Billson
" Bromley
" E. H. Cameron
" J. Cameron
" Campbell
" Carlisle
" Colechin
" Duffus
" Gaunson
Sir Samuel Gillott
Mr. Grnham
" Gray
" Harris
" Holden

Mr.
"
"
"
"
"
"
"
"
"
"

Hunt
1-1 utchinson
Keast
Kirkwood
Lawson
Livingston
Mackey
Mackinnon
McGregor
Outtrim
Swinburne
Thomson
Wilkins

Tellers:
Mr. Argyle
" Keogh
NOES.

Mr.
"
"
"
".
"
"
"

Bailes
Beard
H. S. Bennett
Cullen
Lemmon
McGrath
Oman
Prendergast

Mr.
"
"
"

Sangster
Smith
Solly
"Varde

Tellers:
Mr. Anstey
" Elmslie

18
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The Committee divided on the motion as
amendedAyes
29
Noes
14
Majority for the motion

15

AYES.

Mr. G. H. Bennett
Bent
" J. W. Billson
" E. H. Cameron
" J. Cameron
" Campbell
" Carlisle
Duffus
" GaunsO'n
Sir Samuel Gillott
Mr. Graham
" Gray
" Harris
" Holden
" Hunt

Mr.
"
"
"
"
"
"

Hutchinson
Keast
Kirkwood
Lawson
Livingston
Mackey
Mackinnon
McGregor
Outtrim
" Swinburne
" Thomson
Wilkins
Tellers:
Mr. Argyle
" Colechin
NOES.

Mr.
"
"
"
"
"
"
"

Bailes
Beard
Beazley
H. S. Bennett
Bromley
Cullen
Lemmon
McGrath

Mr. Oman
" Prendergast
" Sangster
Smith

Tellers:
Mr. Elmslie
" Solly

The resolution was
House, and adopted.

reported

to

the

ADJOURNMENT.
GElELONG HARBOR TRUST: DREDGES.STREET OBSTRUCTION: CASE AT PRAHRAN.
Mr. BENT moved-

Mr. ANSTEY asked how the motion
That the House dO' now adjourn.
would read in the amended form?
Mr. HOLDEN said he desired to refer
Mr. BENT.-I was ready to knock off at
I I o'clock.
It was no fault of mine that particularly to a statement which under the
circumstances was a very cruel statement to
we did not.
The motion ·as amended was read bv the make. The statement he referred to was mad~
by the honorable member for Williamstown
Clerk.
"
He (Mr. Holden) had inMr. ANSTEY asked if the Premier this afternoon.
really intended to carry the motion with- formed that honorable member that he intended to refer to the matter on the adjournout making. any allowance for rentals?
Mr. BENT.-If there is much more I ment of the House, and he was sorry that
shall move that all the proprietary clubs the honorable member had not: remained :in
the chamber, because he did not like
referred to shall be struck out altogether.
Mr. SOLLy.-Move it.
What's the to deal with the question in the
honorable member's absence. The stateodds?
Mr. BENT .-1 will do it if we are to ment was that there had been gross
ha.ve so much about those three clubs over mismanagement on the part of the Geelong
Harbor Trust in connexion with the dredges
there.
Honorable memMr. ANSTEY said, he was speaking Octopus and Walrus.
about clubs other than the three the Pre- bers knew that in connexion with the
mier referred to.
disaster that had overtaken the Octopus,
Mr. BENT.-Speak to me to-morrow, and there had been serious loss of life, and he
we will see. I will have a chat with you thought he would be neglecting his duty
then.
to his fellow Commissioners and himself
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if he allowed the honorable member's statement to pass without notice. It seemed to
him that a charge of gross mismanagement
~der the circumstances meant really a
charge of manslaughter.
He felt, and he
was sure honorable members all felt, very
keenl y the loss of life that had occurred,
and to add to the worry a charge of that
description, without any foundation whatever, was, he thought, very unfair. There
was no foundation whatever for the assertion.
The honorable member who made it
represented Williamstown, and surely on an
occasion ofl this kind, and under such circumstances, it was playing it verv low
down to attempt to make political capital out
of such a disaster.
In connexion with
these vessels, everything that it was possible
to do had been done both bv the Harbor
Trust at Geelong and by the officials at
the other end.
In the first place. the
Natal Government guaranteed the delivery
of the vessels in the Govern.ment docks there
in perfect working order, and that Government did deliver the vessels to the satisfaction of the marine surveyor over there.
They paid the whole of the cost of some
necessary repairs to each of the vessels. It
had been stated by some persons, and, he
thought, by the honorable member for 'Williamstown, that these were old second-nand
dredges.
Now the age of the Octopus
was ten years. of the 'Walrus eight years,
and of the other vessel four years. They
were not old vessels.
The\' were practically new vessels. and they were delivered
in perfect working order:
The marine
surveyor then took charge of th.e work of
fitting them out for sea, which was done
at the expense of the Geelong Harbor
Trust, and no expense was spared in this
resnect.
The whole of the work was done,
and a cprtificate was given that the Board
of Trade regulations ~had been full\' observed with regard to the life-belts and
even·thing else.
Directly that was completed the underwriters made their survev,
and their certificate was given, and an iilsurance policy was issued in each case. He
thought it was hardlv fair for an honorable member, in putting a question to the
Premier, and without anv knowledge of the
facts, to make a sfatement to this House
that there had been gross mismanagement
He (rvIr.
bv the Geelong Harbor Trust.
Holden) felt that statement verv keenlv.
He might also add that he was' unavoidably absent from the House last night when
the cable reporting the disaster to the
Octopus came through to the press.
He
Mr. Holden.
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receive a cable himself before ten o'clock
yesterday morning, and returned to Geelong to send other cables away for further
infurmation.
Last night, at eleven o'clock,
the Argus and the Age both telephoned to
Geelong for their correspondents there to
get certain information tlor them.
That
information was supplied, and every quesAt the bottom of that
tion was answered.
information, a paragraph appeared in the
Age~ which, he understood, was supplied by
the honorable member for Williamstown. It
"was as follows:A Melbourne captain was approached to undertake the work of bringing one of the dredges
out, but did not come to terms.

That statement was untrue. No Melbourne
captain was ever approached.
The paragraph went onThe opinion of an expert who had inspected
the Octopus was that she was" worn out," and
this opinion appears to have been only too
well justified.

That statement was untrue, and the expert referred to could not be produced
either by the honorable member for Williamstown or by the Age newspaper. Both
the Argus and the Age consulted the honorable member. The Argus had a statement
that the Government had proposed sending
There was no
the dredges right through.
such arrangement.
He regretted that such
inaccurate statements had been made, and
he thanked honorable members for the
opportunity of referring to the matter.
1\Ir. PRENDERGAST remarked that
the honorable member for Williamstown had
been obliged to leave the chamber to-night,
but he (Mr. Prendergast) had no doubt that
the honorable member would be able tomorrow to defend his position.
It was
hardly possible that the honorable member would have made such a statement as
that complained of. unless he had some
It would have been
foundation for it.
wiser if the honorable member for Warrenheip had waited until to-morrow before
making his statement.
Mr. HOLDEN.-I tried to make the e:ltplanation earlier this evening, but the
Speaker ruled that I could not reply to
the honorable member then.
I informed
the honorable member to-night that I intended to refer to the matter now.
. Mr. PRENDERGAST said that, as the
hour was already late, he would take
the opportunity of directing the attention
of the House for a moment to the arrest
of a man at Prahran for obstructing the
traffic.
He (Mr. Prendergast) had been
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waiting for a reJ)ly from the AttorneyGeneral with regard to the case.
This
man was arrested at the corner of a street
for doing what a number of other men
were allowed to do without any molestation. It was true that the man was speaking to a number of other people, but he
was only doing what other men were allowed to do on behalf of any organization,
religious or otherwise, and there was no
reason why he should have been interfered
If some people could get permiswith.
sion to do that kind of thing there was no
reason why other people should not get it
also.
It was difficult to see why permission was easily obtained by one class of
peqple, and refused to another.
There
was no doubt that with regard to this
question citizens had a manifest ground of
complaint.
Objection was taken to one
class of people for apparently political
reasons, while others were allowed to do
the same thing in the street with impunity.
To say that this man had been guilty of
obstruction was an absurdity. No obstruction took place. Power was given to the
local authorities to protect the streets from
obstruction, but that power was given in
order that the traffic might be carried on,
and in order that people might move freely
from place to place. To say that a man
who merelv stood in the street was obstructing- the traffic was CJ.n absurdity. It
was never intended that the pmver given to
the authorities should be used in that wav.
There must be an actual obstruction In
order to create an offence. The man must
be actually obstructing the people who
wanted to pass along, or he must be
standing where they might immediately
want to pass. Those circumstances did
not exist in this instance. The man was
standing outside th.e line of traffic. To
place the interpretation of this law in the
hands of a man who used it for political
cPurposes, or in the hands of a policeman
who interpreted strictI v the letter of the
law, was a piece of absurdity. He would
ask the Government to see that some consideration was given to this case.
The
man was fined £2 or fourteen days' imprisonment. A wife-beater was able to
~et ~ff with a fine of :1:5 or fourteen days'
Impnsonment, but here were magistrates
H cloth~d
with a little brief authority,"
exercising that author~ty for the purpose of
punishing a man who stood in a street, not
to obstruct the traffic, but to declare his
ad~erence to certain political principles,
whlle at the same time other peqple who
Session' 1906.-[77].
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held different political views were not prevented from giving expression to them in
the same way. It this kind of thing went
on the people would be obliged to take
some steps to maintain their rights. The
other day in England the right of people
to speak in the parks had been maintained
after considerable trouble. The same thing
would have to be done here. If attempts
were made to prevent people from
speaking when
they had the right
to speak, there would be trouble, antI
the people would fight the questio~.
He desired that this kind of thing should
be prevented. It seemed remarkable that
in a country like this such a thing
should occur. Here an att1empt was being
made to do what could not be done in
England, and it was a scandalous shame
that it should ·be permitted here.
He
hoped the Premier would grant this man
redress, and prevent the authorities from
interfering with those who wished to express their opinions. Certain sections of
the people could afford to hire halls; they
could take the Exh.ibition Building or the
Town Hall, and express their opinions,
while people who could not afford to do
that had to go into the streets to express their views, and for doing so were
arrested and made common prisoners. This
man was fined £2, and had to go to
gaol. His act was treat.ed as a criminal
one. It was an exhibition of disregard of
the rights of the people. The police could
not be absolved from blame in the matter,
and when he said the police he meant the
Department. The police would not act
without authority from the centre. A great
injustice had been done to a luan who
desired to express in proper language what
he thought of the political situation.
No
policeman would take it upon himself to
proceed in such a matter without instructions from head-quarters. Very unfair
treatment had been meted out to this man,
\vho was exercising what he oonsidered to
be his right as a citizen to speak in the
street. He was not obstructing the traffic.
Sir SAMUEL GILLOTT.-vVhen was the
case heard?
Mr. PRENDERGAST said he gave a
letter to the Premier last Friday, and it
went before the Attorney-General on Monday. That gentleman was to consider it
on Tuesday, and he wrote to the magistrate for an explanation. He eMr. Prendergast) anticipated that he might hav8 received a copy of the magistrate's reJ.Jly.
In the meantime the sentence was going '10.
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It was a sentence of fourteen days, and the
m'an had not committed a criminal offence,
and h~d not been guilty of wife-beating, or
anythmg of that kind.
The by-law was
made to prevent obstruction that interfererl
with the traffic, and not with a man who
stood in the street when there was no traffic. When this power was placed in the
hands of the police. thev read it alwavs in
the same \vav, and so "it was that a- law
which was intended to apply in certain circumstances only was made to apply all
round.
1\1r. BENT called attention to the fact
that there was not a quorum present.
In the absence of a quorum, the House
was counted out at midnight.
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The SPEAKER took the chair at twentyfive minutes to three o'clock p.m.
STREET OBSTRUCTION.
Mr. PRENDERGAST said he wished
to move the adjournment of the House to
deal with the case of Mr. Sweblesis. w'ho
was arrested on a charge of obstructing
the street traffic in Prahran on Saturday
night week.
Twelve members having risen in their
piaces (,:lS required by the sltandigg order),
to support the motion,
~lr. PRENDERGAST said he called
attention to this matter the previous night
on the motion for the adjournment of the
House, but he had no chance of getting a
reply in consequence of a quorum not being present. Shortlv. the facts were that
this gentleman was arrested in Prahran for
addressing himself to the question of
Socialism. What he objected to was the
partial attitude adopted by the authorities.
One man would be allowed to address himself to a certain question, while another
was not allowed the same privilege.
Preciselv the same thing occurred in
the city of Melbourne.
This man
was preaching, and no matter whether
1he doctrine he was preaching was tasteful
')r distasteful to some people, if he did
t'othing against the law, he should not have
h~n interfered with.
I f the man was proJrlllgating opinions that were distasteful to
some people that was no reason why he
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should not have the right of freedom of
speech. This man was removed from the
street while other people were permitted to
remain. No man should be accused of obstructing the traffic unless he was really
guilty of obstruction. To stand in a
street and speak where no one was likely
to pass could not be an offence. If too
much power were placed in the hands of
the police it might be used in a direction
never intended, and that was being done in
connexion with" the move-on clause." The
original intention of the" move-on clause"
was to prevent an accumulation of traffic ill
the st:-eets that would form an obstruction
and interIere with business, but it \vas now
applied to deal with people \\"ho might be
distasteful to the authorities, although they
were doing nothing improper according to
the law. The man to whom he was referring was not arrested because of obstructing
traffic, but because he was preaching a doct:-ine that was distasteful to the representatives of property in the local council.
The law would have to be applied equally
if applied at all, and whatever the doctrine
was that was being preached, all should be
treated alike. This man must have been
arrested with the assent of the authorities,
for no policeman would deliberatelv remove
this man from the street on the ground of
obst:-ucting the traffic while he permitted
another section that preached a different
doctrine to remain in the street.
Mr. GRAHAM.--Who are the other section?
Mr. PRENDERGAST.-The Salvation
Army and other religious bodies. He did
not object to their being in the street, but
he objected to one man being treated differently from others. This man was
brought before the Court and fined £2,
with the alternative of fourteen days' imprisonment, and, having 110 money, the man
had to take out the fourteen davs. Friends
would have afterwards paid the fine, but
that was after a 'portion of the sentence had
elapsed.
What he (Mr. Prendergast)
wanted to call attention to was the disproportionate character of the sentence.
"Vhy should a fine of £2, or fourteen davs,
be imposed? In a case against a wifebeater the fine was £5, or fourteen days;
and in another case a man would ·be fined
£ro, or fourteen days; and in flnother
case, perhaps, JOS., or fourteen days. Why
should these disproportionate sentences be
inflicted? It seemed an extraordinary disproportion in that regard, and it ca1Jed for
action on the part of the authorities to
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teach the justices their business.
They
should be prevented from exercising any
discretion in a matter like that, where their
bias was so well known. A great number
of the justices-he would not say the magistrates at Prahran especially-held distinct opinions on political questions, and it
seemed that some action was required for
the purpose of dealing with these cases.
The local councils, or the police, should
not be allowed to use their discretion in this
way in connexion with street prosecutions, by
allowing one portion of the oommunity who
were obstructing traffic to go unmolested,
and to send another portion of the community to gaol for doing the same thing. He
had called the attention of the Premier
to the matter in the hope that a remedy
would be provided. He had sent a question on to the Premier last Friday, but the
Premier could not ,attend to it on ·acoount
of the Inter-State Conference which was
then being held, and the honorable gentleman 'Sent it on to the Attorney-General,
'fhose Department was the proper one for
it to be referred to.
Mr. BENT.-You need not say I could
not attend to it because the Conference was
sitting. I sent it off at once.
:Mr. PRENDERGAST said that he (~ir.
Prendergast) could not go to the Premier to
get the matter attended ·to in person' because the Conference was sitting. The Attorney-General did not get the papers on
Monday, but apparently got them on Tuesday, and sent them on to the magistrates
for an immediate report. The reply had
not reached his (Mr. Prendergast's) hands,
and he assumed that, if the magistrates had
had the courtesy to forward a reply to the
Attorney-Genelal, it would have reached his
It
(Mr. Prendergast's) hands by now.
would not have been courteous on the part
of the Attorney-General, if he had received
a reply, not to have sent it on to him immediately. In the meantime the man \vas
serving his fourteen days.
Mr. GAUNSON.-His conscience will sustain him.
Mr. PRENDERGAST said that, in
these matters, a man liked to be sustained
by something else than his conscience. For
his part, he would like to have the support
of all law-abiding citizens, and the support
of all. those who believed that a man had
the right of free speech. This House was
supposed to be in favour of free speech,
and protection in that respect should be
given to this man, as to any other section
of the community.
His (J\1r. Prender-
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gast's) side, or any other side, ought to be
granted that right in the streets. If a man
committed some offence under the old laws,
such as being guilty of an indecent attack
on religion or on individuals, he was liable
to a form of penalty ; but the man in this
case was not charged with an offence such
as that. He was merely charged with obstructing the traffic in the street, and yet
other people were permitted to do the same
thing without being punished.
He (Mr.
Prendergast) held that an improper 'course
had been taken, and he hoped the Premier
would give an assurance that he would prevent such an illegal and improper show of
power on the part of the police in putting
down one section of the community while
other sections were treated differently.
Mr. H. S. BENNETT (Ballarat West)
remarked that the Salvation Army, vendors
of patent medicines, and evangelists were
allowed to hold forth in this particular
place without being molested in any way.
It WaJS a place where people congregated
for the purpose of giving expression to political views, and where Ratent medicine
vendors and other small traders sold their
wares. This young man was of irreproach~
able character, and he should have been
lightly dealt with; but he .(Mr. Bennett)
believed that the magistrate was strongly
biased against the opinions this young man
held. He certainly should not have been
singled out for the treatment he received.
He (Mr. Bennett) did not know who particularly was to blame, but for some little
time certain gentlemen who had opinions
of a reactionarv nature sat on the Prahran
Council, and they had seemingly made up
their minds that the Socialist should not
be allowed to speak in Prahran, and these
people were not obtaining the same right as
was enjoyed by people who held other
views, religious and otherwjse. He thought
it onl v proper that an emphatic protest
shouldmade against the treatment this
young man recei"ed.
Mr. MACKINNON remarked that this
matter had arisen in the constituency he represented, and he was familiar with the
position.
His personal view in the matter was that the magistrates had· made a •
mistake, and if .the Council had prompted
the proceedings he thought they had made
a mistake in interfering.
There was this,
however, to be pleaded-that he and ~"ery
one else had been prevented from speaking
in that particular part.
He had attended
and looked on at these meetings. He went
into Chapel-street almost every Saturday

te
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night, and made it his business to l~ok at own view, and he believed the view of the
anything that was going on.
King-street citizens, was that a great deal too much had
The young man
was a little street close beside the Town been made of the case.
Hall, and for a long ,vhile orators had not s.hould have been allowed to go on so long
been there, as they attracted nobody. He as his example did not lead to oth.ers getOn the night
was there the evening before this yaung ting up big demonstrations.
man appeared there on the occasion when he was there, they sold two or three copies
He believed this
he was summoned, and he would think of the Socialist paper.
there ,vere onl v se\'en or eight people pre- young man came from Abbotsford.
He
sent.
They ha,ppened to be passing, and would ,sk the Premier to have the facts
they dropped into King-street really out of of the matter inquired into, because it did
Chapel-street.
If it 'was a case of a big seem unfair, where a man was not making
~rowcl being attracted, as sometimes had a serious obstacle to the traffic on a Satur·
been the case. the matter would have been clay night, that he should not be allowed
It
different.
He remembered a Member of to do a little talking in a side street.
Parliament addressin,g a crowd there; the hurt nobody, and the action which was
speaker attracting a huge audience around the taken, in appearance at any rate, seemed
Town Hall, and blocking the whole street. to be an interference with the freedom of
The traffic in Chapel-street was practically speech.
as large as in any street in Australia, and
Mr. HANNAH stated tha't he was certhe local authorities objected to the place trunly at a loss to know why the Governbeing obstructed.
But he thought it was ment had not taken. some action to liberate
a mistake on the part of the Councilor this man, who had been imprisoned for
the Bench to bother about this case, be- fourteen davs.
cause, so far as he could see, no obstrucMr. GAUNSON.-Whv should they?
With regard to the
tion occurred at all.
Mr. HANNAH said the Government
Salvation Army on Saturday nights, they should h.ave taken some action, because it
did not go there, but to another street fur- was a gross miscarriage of Justice.
He
ther up, and did not seem to have a large knew a little about wh~t was going on in
aurlienre. nor to obstruct the street.
cOl'mexion with open air work.
}fr. GAuNsoN.-Is it not a (Juestion of
1\1r. GAuNsoN.-Did you hear the evifact whether the street was obstructed?
dence gi Yen before the magistrates on
Mr. MACKINXOX said it was j but he oath?
thought there was some justification for the
Mr. HANKAH said he did not.
He
objections which were taken.
These paronly took the new~paper reports, and the
ticular orators were all visitors, as they
f ac"ts as they presented themselves in genecame from other parts to Prahran. and, as
He would ask the honorable memral.
far as he knew. this was the fIrst case in
eer for the Public Officers, who had dewhich ,nroceedings had been taken.
fended many people, whether he still beMr. SOLLY.-They cannot stop the Sallieved in the right of free speech in this
vation Arm\,.
communi tv , and the right of individuals
Mr. MACKI~XON said the Salvation
who believed they could give something to
Army had their general meetings on Saturthe world which was likelv to benefit it to
day' night at a very much less frequented
express their opinions.
"He would claim
part, and did not affect Chapel-street.
the attention of the Government and of
This was iust near the Town Hall, and h.e
honorable members inrlividually to this questhought the only justification the authorities
tion. If the honorable member for Toorak,
had for moving in the matter was that the
who had just taken his seat, had been holds,peaking \\'a's going on near the Town Hall.
ing an open air meeting in that particular
Chapel-street was liable to be congested,
spot, would they have arrested and fined
and if one set of persons had the right to
him?
go there to speak, others would go also,
1\1r. MACKINNON. - Th.ey would have
because it was a good place if one had an
stopped
me, I know.
attractive programme to fire it off.
One
1\1r.
HANNAH
,said that of course it
gentleman who had the honour to represent the constituency did address the people ,,,as known the honorable member for
on one occasion from C\ooosite the Town Prahran held some radical opinions, and as
Hall, and got an enormous crowd. which these people were a very conservative class
caused a nuisance that was resented by th.e of gentlemen, the honorable member might
police and the public.
Personally, his have been interfered with on that account.
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He would ask honorable members, and the
Government in particular, if what was going
on in the streets- in connexion with the Salvation Army and othter sects, who had. full
liberty in propounding their opinions,
could be tolerated without allowing a body
of men and women organized for the definite purpose of advocating principles, the
introduction of which thev believed would
be for the betterment of their class, to do
the same? Mr. Miller, who was a candidate for the Federal Parliament, and th.os~
associated with him, had something in view
in making an object lesson of this man.
~1r. PRENDERGAST .-Is that the fello;\'
with the feather foundry?
Mr. HANNAH said honorable members
knew there were more people than one who
were running for election in order to gee
a cheap advertisement.
Every Saturday night there were 20 or 30 men
and women in the streets throughout the length and breadth of the
metropolita.n area expounding the views of
the Socialist party. If these people were
to be stopped from speaking in the streets,
was a condition of affairs to be allowed to
operate that would give certain religions
sects this advantage?
In connexion
with the City Council, itf the Labour Party
or the Socialist Party held a meeting in a
main street, such as Russell-street or
Bourke-street on a Sunday or a Saturday
evening, they would be at once stopped.
But the Salvation Army and other religious
organizations had a right to use any street.
This was one of the th:'ngs that the Government, at least, ought to attend to, awi
to see that all bodies were stopped from
using the streets, instead of a disposi.ti.ofl
being shown on the part of the authontIes
to have the law administered in a partial
manner. Unfortunately the members from
the countrv did not know the close conservative proclivities of the gentlemen who, to
a large extent, composed our Benches. !l
had been said before that these persons, If
they had their way, would stop the propagatlon of the principles which had been
the only maoner of letting people know
th~ opinions which honorable members Oll
this (the Opposition) side of the House
held. Honorable members' knew the difficulties with a hostile press. That had been
referred to yesterday. On this point he
claimed the support of the honorable member for the Public Officers, who stood up
yesnerday, protested, and even. w~nt to a
division, with regard to the pnncIple that
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honorable members should have their
opinions properly ventilated, or not ventilated at all. When it came to a question of
the authorities, they were prepared, at least,
to wink at the actions of a certain section
of the people, and to rigidly enforce the
law on other sections. He would ask the
honorable member for Prahran what was
the use of asking the Ministry to inquire
into the facts when thi1s man had served
fourteen days? If the Government han
done their duty, and the facts in the press
had been represented to the AttorneyGeneral, some action should have been
taken to have the man liberated. He considered it a sta;nding disgrace to the State
that there was a body of men who were
able to manipulate the law in such a way
as not to deal out even-handed justice. He
entered his emphatic protest against what
had been done in this cac:;e, and if the Government was not prepared to give an assurance that the man would be liberated,
he (Mr. Hannah) was preparoed to force
the matter to a division, so that it could
be seen who was prepared to vote for the
right of free speech to be given to all sections of the oommunity. Seeing the new
member for Toorak had just come from the
hustings-and he noticed that a good many
workers helped to return the honorable
member-he (Mr. Hannah) hoped the honorable member would stand up for the
rights of free speech in the open, as he
knew the honorable member had exercised
that privilege during the last few weeks.
He sincerel v trusted the Government would
show their determination either to restrict
alI persons from taking part in meetings
in the street, or else that they vvould insist
on the law being administered in such a way
as to deal out even-handed justice.
He
was with the socialistic party right through
in their principles, and as long as they
honestly and fairly propagated their principles, interfering with no business and no
individuals, it was a scandal and a disgrace
to compel them to stand in the side streets.
Our fathers in the old country had made
every effort to secure free speech, and many
of them had even shed their blood. He
entered his protest against the Government
not liberating this man.
1\1r. GAUNSON said he would ask the
last honorable member who had addressed
the Chamber was there an election pending?
Mr. HANNAH.-Yes, and that is largely
the reason this man was arrested.
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Mr. GAUNSON said he would ask the
honorable member if it was a fact that there
was a Labour member in that particular
constituency?
:Mr. HANNAH.-Yes, and he was going
to win, too.
l\1r. GAUNSON asked was it a fact that
the constituency was named Fawkner, and
that the various candidates were Mr. Fairbairn, l\1r. Smith, the Labour candidate,
and Mr. Miller, who had been euphoni.ousl y referred to as representing feathers?
Was Mr. Miller on the Bench?
l\1r. HANNAH.-He was the councillor
who drew attention tv the matter.
l\ir. GAUNSON said he was afrajd thi~
affair looked like an attempt, as his friend
David Syme would say, to waste the time
of the House j or was it an electioneeringhe would not say dodge, as it would be im.
proper, and he did not want to say anything
" improper-Mr. SOLLY.-If you were doing the fourteen days you would not say it wa~ electioneering.
Mr. GAUNSON.-No. The weather
was getting a bit warme~. He would not
mind being in gaol for a week in warm
weather, but not in cold weather.
Mr. PRENDERGAST.-" I would to God I
was a member of that. party 40 Yf'ars ago
when I started in politics."
Mr. GAUNSON said he very soon saw
he was wise in his generation in not belonging to the Labour Party 40 years ago.
Mr. PRENDERGAST.-It is a pity you did
not go out 'for re-election with that wisdom.
Mr. GAUNSON said, to look at the matter in a quiet way, whom was the complaint
really against? The honorable member for
Prahran had expressed himself of the
opinion that the magistrates made a mistake. If the honorable member thought
more about it without adopting the opinions
of the cronies he had been speaking to he
must be impressed vvith the fact that the
magistrates were sworn to do their -duty,
and to give a just verdict according to tne
evidence without regard to rich or poor.
?\Ir. J. W. BILLSON (Fitzroy).-If your
experience is of any use, and your expressions of opinion are sincere, they do not do
that which they have sworn to do.
l\Ir. GAUNSON said he admitted that
manv cases had occurred in which there
had "been a great failure of justice, put the
failures of justice he had seen had mostly
occurred with the paid magistrates, and
not with the honorary magistrates.
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Mr. BROMLEY.-There are three or four
in to-day's paper.
Mr. GAUNSON said if a motion was.
brought forward to dismiss half-a-dozen of
the police magistrates, he would support
it up to the hilt. The question was had
the magistrates at Prahran done wrong, if,
any wrong had been done? The real complaint must be against the police at Prahran. That was what the objection must
be if it had any substance, but he said it
had no substance for the reasons he would
give. The objection must be against the
police, and not against the magistrates.
The insinuation was that the police made
fish of one and flesh of the other. That
they put a stop to the ranting and raving
of the Socialist crowd, but that the v did not
put a stop to the evangelists or the warcry or jim-cracks of. that sort.
My. ELMSLIE.-Or Judkins.
1\1r. GAUNSON.-Or Judkins. What
excuse was it for the gentleman who was
preaching the Socialist doctrine to say,.
"The result of my advocacy in the street
was to raise an obstruction . You will not
take up other people who cause an obstruction " ? That was no excuse in law. It
was like a man charged with murder-Mr. HANNAH.-Did he cause an obstruction?
Mr. GA UN SO N.-The evidence bv the
police was that this man caused an obstruction, and would not move on when requested to do so. The magistrates believed that evidence, as they had a perfect
right to do.
Mr. HANNAH.-Previous to Miller calling
attention to the matter in the council, they
had been permitted to go on for weeks. .
Mr. GA UNSON said that might be so.
It was the dut\' of the magistrates to hear
the charge, and decide upon the evidence.
Was it right for honorable members t()
recklesslv blame the magiSitrates for performing." their duties according to their.
solemn oaths? It was just as though ~
man was charged with murder, and said,.
"You have '110 right to punish me, although I am guilty of murder, because you
have not punished others who have committed murder." It was monstrous that
such a position should be taken up.
It
might b~ that the puni.shme?t inflicted in
this partIcular cruse was mordmate, but that
was a matter for the Crown Law authorities
to deal with. The honorable member for
North Melbourne had no right to dragoon
the magistrates for the simple performance
of their duty, or to say that they had made
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a mistake when there was no mistake at
all.
Mr. COLECHIN.-How do you know that?
Mr. GAUNSON. - Because the fellow
'got his deserts.
Mr. PRENDERGAST. - If the honorable
member for Praman had spvken, you would
probabl y be on the other side.
Mr. GAUNSON said it was true that he
was always lying in wait for the honorable
member for Prahran, to see whether he
<could trip him up in ,a mistake. The honorable member for North Melbvurne sometimes astonish.ed him.
That honorable
member was a man of considerable ability,
.and he was something more than that.
?t..fr. PRENDERGAST.-You lie in wait for
the honorable member for Prahran, and you
wait and lie about me.
The SPEAKER.-Order!
Mr. GA UNSON said that, although the
honorable member was a man of considerable ability, he was not a man of rare
.ability; but he possessed indefatigable industry, and worked out his points very
well. It was astonishing that the honorable
member should attack the magistrates for
<loing their duty. If the honorable member
had any case at all, it was against the
police for showing favoritism with regard
to these prosecutions.
Mr. PRENDERGAST. - Do you n0t go
against Mr. O'Callaghan every time?
Mr. GAUNSON said he did. The honorable member was usually logical, but he
was not so on this occasion.
Mr. COLE CHIN expressed the opinion
that honorable members were not fully
seised with the whole of the facts in the
~ase to which the leader of the Opposition
had drawn attention.
It appeared that
this man had been arrested for addressing
an audience in a by-street. He (Mr. Colechin) happened to know the man by name.
He had known him to, be working in Abbotsford in political matters for a number
of v-ears
't\!r. GAUNSoN.-What is his name?
Mr. COLE CHIN said it was a foreign
!lame, but there was nothing in a name.
He knew that this man had worked in a
-quiet way, but until this case was brought
tIp he did not know that he had ever
mounted the platform to speak in public.
He was certainly not a man whv WaJS likely
to do anvthing against the laws. He (Mr.
Colechin) had seen him distributing bills,
which he had printed himself on a hand
machine, In connexion with election matters,
but he had never known him to do any-

Street Obstruction.

210 3

thing unfair, and he believed that, if the
police had asked him to move on, he would
have done so.
Honorable members knew
very well what might have happened. It
'appeared that a Mr. Miller, the proprietor
of a feather factory, was a candidate for
municipal hon0urs.
The man who had
been fined was speaking in what he considered to be the interests of the workers,
a large number of whom had congregated
to listen to him. No doubt the constable
who arrested him knew that the candidate
for the municipal council might be mayor
and chief magistrate of the city in a little
while, and had therefore drawn attention to
the grievous fact that certain men were congregating in a certain place, although no
objection was taken to other men congregating elsewhere. He (Mr. Colechin) had
spoken at most of these places himself.
I t was a common thing in all the large
rowns for men to congregate in· this way,
and in every instance where the police had
asked them to move on they had done so .
There was generally a piece of unoccupied
land in the vicinity that they could use.
In Eaglehawk he was present at an openair meeting where the constable :said thrut
they must not stand on the footpath,
although other people had done the same
thing. Those who were holding the meeting found a piece of vacant land, and there
they held one of the largest meetings that
had ever been seen in Eaglehawk. Honorable members knew what the traffic ordi. na,rily was in a by-street. So long as there
wa:s room fvr a cart to go up and down,
and for people to move along freely, there
was no obstruction. He hoped the Chief
Secretary would look into the matter at
·once. In other instances, representations
had been made where men had been arrested and put into gaol, and, on inquiry,
being made, the men had been released.
There was no reason for amy delay in the
present instance. The facts could be easily
ascertained, and the Attorney-General
shvuld bear in mind that the man had a
wife and children, and if there Wa.5 nothing
more against him than the fact that he
addressed the meeting, he should be rele~sed.
He (Mr. Colechin) knew that patent medicines were sold on a Saturday
night within a few yards of the place where
this man had been speaking, and there was
no interference by the pvlice. One man
stood in a buggy alongside the footpath
haranguing the crowd, and selling some
supposed patent medicine which would cure
everything, from a wooden leg to gout.
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This man wore a belltupper, and the police
passed by and did not interfere with him.
So long as a man had influence, he could
do as he liked. He (Mr. Colechin) had
been interfered with in Peel-street, Collingwood, when addressing a meeting there, although there was room for people to pass
along twelve abreast.
Mr . SOLLY said he regretted very much
that this affair had happened. He knew
the man to be an intelligent, smart young
fellow, who deserved the consideration of
this House. Honorable members knew that
various large movements had been started
by open-air meetings. For instance, what
would the Salvation Armv have done, with
General Booth at their head, if they had
not persisted in speaking at the street corners when they began their work of, upliftin~ the slum-life of the old country. The
same thing had happened in this country.
During the last Federal campaign it was an
impossibility for some of the Labour candidates to ·get the use of a hall in manv
of the country districts. He himself had
found it impossible to engage a hall at Rushworth because he was a Labour candidate.
The honorable member for Essendon, who
was an Australian native, and boasted of
our free institutions, must recognise that it
was a disgraceful state of things that a few
pettifogging municipal councils should pass
bv-Iaws such as that under which this man
had been fined. He (~1r. Solly) had addressed over 50 open-air meetings in various
countrv districts, and the people looked upon
him more as a Chinaman than as a Britisher. The same thing would take place
all over the country if it were not for the
efforts of a few persistent democrats. It
wa;s a disgraceful thing that a young fellow
should be arrested in the way this man had
been arrested, and sent to prison for fourteen days because he was determined to express l-iis own opinions. That man said,
"You can put me in gaol if you like) but
it will not prevent me from standing out in
the open air and making more speeches."
The same difficulty was experienced years
ago by the Sah'ation Army.
About 20
years ago, it would be recollected that· the
Sah'ation Army were persecuted in the
same way
by
people who differed
with them from a religious stand-point.
They went out and spoke in the open air
He believed in
in defiance of the law.
a law being broken if it was against the
To put this man
libertv of the people:
in gaol ,vas a disgrace to this country-a
disgrace to any young freedom-loving com-
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munity.
The Government might liberate
him to-morrow, but that would not alter the
fact that he had spent a certain time in
prison, when he could have been out workThe
ing for his living as an honest man.
sooner the Government took the matter up
the better for everybody.
Some gentlemen in that council would carry by-laws
against the freedom of the subject, and
take away the whole of the liberties of the
people if they could get their way.
If
they . intended to put men in gaol
for advocating Socialism,
the gaols
of
Melbourne
would
not
be
big
enough
to hold the offenders, because he and every other individual that
believed in it would- go out and speak in the
qpen air every night in the week, and tell
the people what they thought of stich laws,
in defiance of the Prahran Council and in
defiance of the laws of this countrv, if
those were the laws.
.
Mr. ]. W. BILLSO~ (Fitzroy) said he
was very sorry for what had taken place,
and for the young man named Sweblesis
He was a very quiet,
who was in gaol.
inoffensive young fellow. . He (1\1r.
Billson) did not think a more quiet or
modest young man could be found in the
whole State, but he had opinions, and he
had the courage of them, and held a meeting.
The police had done no more than
they had been- instructed to do· by the
Prahran Council.
He did not see haw
thev could have done other th.an thev did
in the circumstances, but the council could,
if they had chosen, have given permission
to the man to speak. as they had to other
bodies.
They could also have ignored the
matter, as tney had ignored other bodies.
Mr. GAuNsoN.-That is a complaint
against the council.
Mr. J. W. BILLSO~ (Fitzroy) said the
complaint certainly should be lodged
against the Prahran Council. The council had exercised their rights in a fashion
that had demonstrated their partiality to
their friends, for hundreds of meetings had
been held in the municipality, and no
He did
notice had been taken of them.
not wish to stop the Salvation Army-good
luck to them.
He believed in eyery tPerson being permitted to express his opinions,
but the same rights should be given to
everv other persons and everv other hody.
He blamed the Government for permitting
day after day and year after year the various
Benches, which were supposed to administer justice, to deal auf sentences' that were
altogether disproportionate to the offences
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committed.
On one occasion he went up
to an inland town, where it was desired to
hold a Pleasant Sunday Afternoon meeting.
First of all, the local peqple who had invited him there desired to engage the Town
Hall, but it was refused by councillors,
who disbelieved in his political opinions, as
they had a perfect right to do, but inasmuch as the hall had' been engaged by
others for the very purpose that he desired
to use it for, he did not think they had a
His
right to refuse t<1 let him the hall.
friends there offered to pay double the orThey
dinary diarge, which was refused.
went to the Temperance Hall, and were refused again, although they offered .to pay
double.
They went to the Oddfellows'
Hall or the Friendly Societies' Hall, and
were refused again.
The bv-Iaws prohibited open air meetings, and he was tofd
that he would certainly be " run in" if he
held a meeting in the open air.
He replied, " It has to be done~ and I must take
the cvnsequences."
What occurred to
this young fellow might have occurred to
him, and he had not the slightest hesitation in saying that so long _as permission
was given to some people to hold meetings,
he would hold a meeting whenever he
wanted to, and take the risk.
Mr. WATT .-Why don't you get under
a tree, as Colechin did at Casterton, and
hold a meeting?
Mr. COLECHIN.-That is not true j there
was no tree there.
Mr. J. W. BILLSON (Fitzroy) said he
went to a meeting at Coleraine, which was
addressed by the Premier, and by the honorable members for Essendon and Melbourne.
Mr. BENT.-Were you there?
IMr. J. W. BILLSON (Fitzroy).-Yes.
.

I

Mr. BENT.-SplendId spe~ches ' .
Mr. J. W. BILLSON (Fztzroy) s~Id the
~peeches were grand..
!he .Premler obJected to the. obstructIon In thIS House on
the Water BIll, . and Messrs. Boyd and
Watt got up on that platform and dec1.ared
that the Labour Partv had never aSSIsted
either by voice or vote in carrying that
~rand meas.ure.
The Premier, who knew
It was a lIe, sat there and never contradicted it.
Mr. WATT.-That is not true!
Mr. J. W. BILLSON (Fitzroy) said it
was perfectly true.
Mr. WATT.-Absolutely untrue!
Mr. BENT.-I hear that very often, but
I take no notice.
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Mr. J. W. BILLSON (Fitzroy) asked
jf the Premier was accustomed to that kind
of thing?
Mr. BENT.-I .am listening to it now.
Mr. WATT.-Get on with business.
Mr. J. W. BILLSON (Ft"tzroy) said he
desired to do so. The Government might
well take measures to liberate this young
fellow, who had been punished far beyond
any reasonable penalty that should have
been imposed upon him for the offence he
had committed.
What had happened
would not stop men from speaking.
Punishments of this character were more
likely to excite ,the people to continue it
than to stop it. He remembered when attempts were made to prevent the Salvation
Army from holding their meetings, and
both men and women were prepared to go
to gaol in defence of what they conceived
to be their rights. Whether they were right
or wrong, everybody should ,admire, as he
did, that British courage and pluck rund
determination that would assert its rights
in the face of authorities when the laws
conflicted with what people believed to be
liberty of conscience, or infringed civic
rights. In the circumstances he hoped the
Government would take into consideration
the .necessity of doing somefhing, first .to
release the young man who was in gaol,
and, secondly, to pass such laws as would
obviate this sort of thing in the future. If
one man was permitted to hold meetings,
another should be. He would like to see
people able to hold meetings wherever and
whenever the v desired, so long as they did
not obstruct the public highway.
Mr. BEARD expressed the hope that
the 'Government would .at bnce set the
young man at liberty if they could feel
satisfied that no aotual obstruction of the
street occurred on this occasion. He knew,
. and he supposed most honorable members
knew also, that the speeches of the Social.
ists were quite lawful, because they propo~ed ,to remedy griev.a.nces that they con.
sidered societv was suffering under by legal
law-abiding means.
Mr. WATT.-Some of them do but some
of them do not.
'
Mr. HANNAH (to Mr. Waft).-You do
not know the difference between an anarchist and a, Socialist.
Mr. WATT.-I know the difference be~
tween: a; bull calf and a Member of Parlia~
ment.
Mr. GAUNSON rose to a point of
order. He said he desired. having been a
Chairman of Committees himself, to be 'It
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all times order Iy . Was the remark of the
honorable member for Essendon in order?
The SPEAKER.-It was highly disorderlv, as indeed w.as the whole of the honorable member's conduct. He should not
interject, and he should certainly not interj~t remarks of that character.
Mr. BEARD said if the young man was
uttering Socialist propaganda matter, he
must bave been advocating that it be
brought about in- a law-abiding way. If he
was not he was not a Socialist at all. That
was the answer ,to the statement of the honorable member f'Or Essendon, who said that
some Socialists did not advocate law-abiding means of reform. If they did not do
so, they were not Socialists, because there
was no possible way of bringing about Socialism in consti.tutionally governed countries, at any rate, except in a law-abiding
'vay.
Mr. WATT .-I contradict that flatly.
~lr. BEARD said that the mere fact of
a few people holding opinions which did
not agree with the opinions of those around
them ought not to be an offence. History
s.hvwed that the heterodoxy of to-day was
the orthodoxy of to-morrow. Where ,yould
our Christian religion be if it had not been
for the few early promulgators of that doctrine going about everywhere preaching it?
Mr. GAt1NSON.-You do not mean to say
that YOU are promulgating Christianity?
1\11:. REARD said he was not making a
religious speech j but it was well known in
the reli~iou6 world that Christianity was
heterodox in those days, just as Socialism
was heterodox to-day in the political world.
The majority of people in this country were
not Socialists. or else there would be
a rna ioritv of socialistic representatives in
this Hou~e. If this man preached what
wa,s heterodox in a law-abiding manner, and
there was nv obstruction of the street, he
should be liberated.
'Mr. GAUNSON.-The magistrates ascertained the fact as to obstruction.
~Ir. BEARD said that if there was obstmction the law had been broken.
There
were side streets in Collingwood where,
everv Saturday night, the Salvation Army
and 'other people might be seen and heard
addressing th,=mseh·es to the passers-by.
He believed that one Saturday night a number of the socialistic party went there, and
they were told that they would not be. allowed to speak. Thev obeyed the polIceman on that occasion, but they wrote to the
council. asking for the same privilege as
others, and he believed they got no satis-
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faction. He hoped this man would not be
penalized merel y for holding opinions that
some people did not believe in.
Mr. BENT said he regretted that anything of this kind should have happened~
He gathered from the speeches made that
the man must have been arrested under one
of the by-laws of the city of Prahran. It
had been said that the authorities gave instructions, but he was informed by the Chief
Secretar~ that he gave no instruction whatever in the matter. Even if the magistrates had made a mistake, that was nC)
reason for removing them.
The Chief
Secretary had given 110 authority to the
police to do anything of this kind. Whether these people spoke" Yarra Bank" or
Socialism, the Chief Secretary had taken
no action whatever. He (Mr. Bent) un·
derstood, from what he read the other day,.
that a gentleman named Miller, who was a
councillor in Prahran, drew attention tc)
this obstruction, and that the man was
brought before the Court. As far as he
was concerned, everyone would be treated
alike, and it was immaterial to him whether
it was the Salvation Army or preachers of
Socialism. He would promise to make the
necessary inquiries, but he would not say
that he was going to ask that any magistrate ;should be struck off, even if he had
made a mistake. The leader of the Oppo·
sition sent a letter to him (Mr. IBent), which
he forwarded to the Attornev-General. He
was sure the Attorney-General ,,·ould dC)
what was fair and right.
Mr. HANNAH. - The term of imprisonment is going on.
1\1r. BENT said he thought he heard it
stated that some one was prepared to pay
the fine. The leader of the Opposition had
stated that the Attorney-General had written to the magistrates. He would ask the
Attornev-General what the report from the
magistrates was.
Mr. WATT .-Supposing he says that it
is his matter?
Mr. BENT said that if the Attorney..:
General :said so, it would be his matter,
and he (Mr. Bent) would not interfere.
Mr. WATT .-Do you know that the leader
of the Opposition was arrested for obstructing the traffic?
Mr. PRENDERGAST.-I fought the principle, and won it, too.
MT. BENT said he had never heard of
the leader of the Opposition being locked
up, and he hoped the honorable member
would not be, for, as he (Mr. Bent) stated
the other day, he wanted the honorable
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member to stay where he was for many
years. He would ask the Attorney-General
about the matter, and he was sure that that
gentleman would treat the request in a
proper manner.
If the Attorney-General
felt it was his duty not to interfere, he
would not interfere. He was not going to
.ask the Attorney-General to let tbis man
.out. This man could petition the Attorney-General, if there had been a failure
of justice. The Cabinet met twice a week,
and anv matter of that kind could be dealt
with without delay.
Mr. ANSTEY remarked that the Premier was in a very good humour to-day.
:Mr. BENT .-1 am.
Mr. ANSTEY said the honorable gentle
man had spoken very nicely, but, with
his usual alStuteness, had not indicated what
he intended to do. The honorable membel
for the Public Officers pertinently asked if
.any action would be taken before the term
of imprisonment expired.
During the
Glenelg election the members of the Labour
Partv who were interesting themselves in
the contest could not get the public hall at
Heywood, and had no alternative but to
speak in the highways and byways in the
interests 'Of human liberty.
Mr. GAUNSON.-You came to our meeting and interrupted.
Mr. ANSTEY said the law in these
cases was not fairly applied. There were
all sorts of people marching up and down
the streets, and if the law w·ws applied at
all it ought to be applied to all alike, no
matter what these people were advocating.
He hvped the Premier would not take too
long to consider the matter. He believed
the Premier held that there was no virtue
in delay.
Mr. HANNAII.-It has been before them
since Saturday last.
Mr. ANSTEY said the matter might be
before the Government until next Saturday,
or the Saturday after that, when the man
would be released. However, he would
take the utterance of the Premier to be that
he had good intentions, and that when the
honorable gentleman said the matter would
be taken into consideration, he meant it
would be taken into consideration very
speedily.
Mr. BENT.-You know my intentions are
always good.
Mr. ANSTEY said he just wanted to
give the Premier special credit for that, so
that the honorable gentleman, who was now
in a good humour, might be put in a better

Street Obstruction.

humour, and give instructions that this person sHould be released.
Mr. PRENDERGAST remarked that
he would have to accept the offer of t~
Premier, but he could assure the Premier
that this question would not be lost sight
of on the Opposition side of the House.
It would come on again on the Budget .
The motion for the adjournment of the
House was then put and negatived.
Mr. ANSTEY.-I undestood there was
another motion for the adjournment of the
House, or something like that.
The SPEAKER.-It would be against
the Standing Orders to move a further
motion for the adjournment, unless it is
moved by a Minister of the Crown.
CONTROL OF PUBLIC BODIES
BILL.
Mr. BENT moved for leave to introduce a Bill for enabling the Governor in
Council to control or regulate the management and conduct of public cOIp.missioners,
trusts, boards, and other public bvdies.
He said he knew very well there would
not be any opposition to this motion.
Mr. COLECHIN.-It is two years late, but
it is very good.
Mr. WATT said he thought the Premier
in introducing what appeared to be
an important Bill at such a rate hour
on the session • should give the House
If this was a
some idea of its contents.
Bill to control or regulate the management
and conduct of public cqmmissioners,
trusts, boards, and other public bodies, it
was likely to cause a lot of discussion ip
this House. He could name a number of
trusts, boards, commissioners, and public bodies in this State whose affairs might
require some attention in the shape of legislation, but that work would occupy the
whole of this session of Parliament if it
was confined to that work alone.
Mr. COLECHIN.-Let us touch the worst
first.
:Mr. WATT said the honorable member
for Geelong might, perhaps, know the contents of the Bill, and might be within the
inner circle of the Government.
Mr. COLECHIN.-I spoke to the Premier
about it two years ago.
Mr. WATT said that the mustard seed
must have fallen on fertile ground to have
brought forth fruit in the shape of this
Bill.
Mr. COLECHIN.-You worried them sa
much that they could not bring it on before..
.
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Mr. WATT said it would account for
the Government's mistakes if they got most
of their brains from the other side Of the
/fouse. This showed what a terrible mistake they had made.
Mr. COLECHIN.-They made a terrible
mistake when they took you for a supporter.
Mr. WATT said that as a matter of fact
the Government did not take him as a supporter.
l'1r. COLECHIN.-I have been trying to
find out why you are here.
Mr. "\VATT said honorable members
would never find out whv the honorable
member for Geelong had' Buked in on a
split vote, but the honorable member would
go out like lightning when the electors got
at him.
Mr. COLECHIN.-It was the only vote
that was divided.
The SPEAKER.-I will not allow these
interru ptions.
Mr. WATT said the Premier could not
be serious in proposing to bring in a big
Bill of this kind at such a late hour of
the session, wit~out offering some justification 'for doing so.
Mr. BENT.-I only ask for leave to introduce it, and this is not the time to explain it.
•
Mr. WATT said it must be a little one.
otherwise there would be no justificati'.Jd
for further congesting the business-paper,
which already contained twenty-four Bills
in course of treatment, besides private members' business.
It ,vas now
well on in October. and race week
would be here directl v, and there
were onlv fiVE> working - weeks before
Christmas: He desired to protest at this
stage, seeing that the Premier was adamant
and "oyster," against further iBills being
placed on the notice-paper, particularly if
they were of much substance and magnitud-e.
~h. KEOGH remarked that he would
suggest the advisability of giving the other
House something to do. If the Government had clnv more Bills to bring in. they
might introditce them in the other place;
and have them thrashed Qut there. That
would save the time of this House, and
keep the other House occupied.
The motion was agreed to.
The Bill was then brought in, and read a
first t1\ln~.

Bodies Bill.

PERSONAL EXPLANATION.
Mr. GAUNSON stated that he ':ie3ire.r
to know whether he would be in order,
without moving a motion, in calling attention to a palpable lie in a leading article
in the Age to-day about what took place last
night.
The SPEAKER.-The honorable member can make a personal explanation with
regard to anything.
Mr. GAU~SON said it would be in the
recollection of the House that he moved
yesterday that a certain pubEcation of the
Age was a breach of the privileges of this
House. After a good deal of discussion,
111
which
e\'ery
honorable member
who spoke said the Age newspaper
was a blackguard newspaper generally,
defended
the
proprieand
nobod v
tor of that journal, he withdrew the
motion, yielding to the gener.al opinion of
the House that it was not deSIrable to push
the matter to extremes.
The honorable
member for Jika Jika interposed, and declined to allow him leave to withdraw the
motion, whereupon the House had to go to
division upon it. The article in the Age
to-day said: "Mr. Gaunson then pressed
the ~atter to a division." That was :t
palpable lie, and it was as well to pin the
lie straight to the post. That was 'what
was stated in the leading article of this
mendacious journal, and by the writer of
the article, who knew he was writing a lie.
The poor printer did not know he was
printing a lie. I t was said there that he
Every
pressed the matter to a division.
honorable member knew that was a lie.
He only desired to make this personal explanation, because he did not press the matter to a division. On the contrarY, he
desired to withdraw his motion, in deference to the general opinion of honorable
members, who thought it was a blackguardly publication, but at the same time
did not think it ,vorth noticing.
Mr. PRENDERGAsT.-The general tenor
of the report of last night's proceedings is
another caricature on the proceedings of
Parliament.
Mr. GAUNSON said that honorable
members knew it was a blackguard or lying
publication, and they did not think it worth
whi'le to inflict any punishment. as the
paper was not worthy of that notice.
GAMING SUPPRESSION BILL.
Th~ House went into Committee for the
further consideration of this Bill.
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Discussion was resumed on clause 65,
which was as, follows:-
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Mr. GAuNsoN.-The magistrate may do

it.

Mr. WATT said the Court would deal
with the question of who owned the money.
If the owner of the money was the employer of the person found in a gaming
house-M:r. BEARD.-Look at clause 74.
Mr. WATT said clause 74 bore on this
matter. The words in that clause were
,Il may
be forfeited." That upheld the
contention of the honorable member for
the Public Officers, who said the discretion
would rest with the magistrates, so if the
reputed owner of money found on an arrested person said, "This is my money 1
and on Mr. Gaunson's amendment to omit it was collected from my customers, or is
the words "or upon such persons" (line petty cash from my office," and if he could
produce proof to satisfy an ordinary bench
14)·
Mr. WATT said that he had listened to of magistrates before 'whom the man
the discussion on tbis question with con- would appear, surely that would be
siderable interest during some portion of a proper method of ascertaining what
l.nst evening. He did not know what the w'as to be done with tbe money.
Government proposed to do, but he sin- The whole of the clauses contem('erel y trusted they would not agree to the plated that tbe money was not to be con·
amendment. The clause was for the amend- fiscated, although it was taken for a ti:rne.
ment of the second schedule of Act No. It ll}ight be handed back, and it might be
forfeited. Clause 74 gave discretion to
I] 26, which dealt with the form of warrant to be granted by justices to the police the magistrates. The lea.der of the Oppoto raid a given place. Under the schedule sition dealt with one phase that appeared
of the Act, ,the police might enter a place, to him (Mr. "Vatt) to be erroneous. The
use force in making the entry, search for leader of the Opposition said if one man
instrumen.ts ofgmning, and S€larch and had £10 in his pocket, and another man
bring before the Court all persons founr} had ,£1, and they were arrested in a comtherein. The only alteration to be made mon -gaming house, and the moneys were
by the clause tbClJt he could see was to seized and confiscated, there was an inThat was so,
alter tbe second schedule of the Act so equality of punishment.
that moneys found on persons in a com- but the law itself gave inequalities of
mon gaming bouse could be seized. If the punishment very often. Sometimes a rich
words proposed to be omi tted were' struck man would be -fined £IOO for an offence,.
out, ,the whole clause might just as well and for the same offence, perhaps, a poor.
be struck out. The vital essence of the man would be fined less.
1\1r. PRENDERGAsT.-Sometlmes the fine
clause would vanish. The point was that
if men could go with impunity into gam- is £100 or six months. The rich man pays
bling dens-and it was assumed b~T the Bill the £. 100, and the poor man gets the six
tha,t tbat was wrong-they should pav the months.
penal tv. He did not think men were found
~"Ir. WATT said the system of inequa.inadvertently in common gaming houses. lity of punishment worked all through the
It was true that mig-bt be so in some cases, o}1f:rations of our lower Courts. He had
but if an employe went to a. gaming house heard complaint made, for exrunple. with
with £10 of his employer's money, and regard to one Court. within 3 miles of
that money was confiscated-it was not the city of 'Melbourne. where, jf a person
clear tha,t it would be confiscated, it was were brought up on a Mondav for not havonly to be taken for the time being-he ing- his child vaccinated. he would be fined
was not certain that that was altogether un- ;1",1. If he were brought up on a Thursiust. The honorable member for the Pub- day, he would be fined £2. It was e.
lic; Officers made it clear that the law did notorious and regular thing, and depended
not propose to confiscate that money which on the roster of the magistrates. One set
it to::Jl.: from a man while on the premises. of magistrates deemed it not a very strong

In the Second Schedule to the Police Offences
Act 1890 for the words "there diligently to
search for all instruments of unlawful gaming
which may be therein and to arrest search and
bring before me or some other of the justices
of the peace as well the keepers of the same
as also the persons there haunting resorting and
pl~ing" there shall be SL bstituted the words
"to arrest search and bring before any Court
of Petty Sessions all persons found ther~n and
to seize all tables and instruments of gaming
found in such house room premises or place and
aliso to seize all moneys and securities found
therein or upon such persons and to search all
parts of the house room premises or place where
you suspect that tables or instruments of gaming
are concealed,
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offence for a man not to have his child
va,ccinated, and the other magistrates reThe
regarded the matter very severely.
amount of the penalty was very often
within the discretion of the magistrates.
Mr. SOLLv.-The law makes provision
for that.
l\1r. WATT said the law would make
precisel y the same provision in this clause
if it was passed, even if the words proposed to be omitted were not omitted.
Mr. BAILEs.-Some magistrates say a
man can half kill his wife for £ I.
Mr . WATT said that was so, but he did
not think that had anything to do with it.
The question now was with regard to money
penalties for other kinds of offences.
IVIr. BAILES.-It is all the same.
Mr. WATT asked were honorable members to understand that the Chief Secretary
was endeavouring to assist this amendment
in getting through?
Mr. GA UN SO N said there was a mistake about the matter. It was true he
moved an amendment, but he understood
the Government were willing that the
words. if thev remained in the clause,
should be foliowed by these word~-in
parenthesesIn the case of persons occupying or keeping
or \. 'Sing or assisting in keeping or using as a
common gaming house such house room premises
or place.

He understood .the Government were perfectly willing, as at present advised, to
accept this .amendment, so that the provisions of the clause could be confined to the
persons reall y running the business, and
not to persons who might be merely found
on the premises.
Mr. BENT.-I have that down to oppose
very strongly.
Mr. GAUNSON said he understood the
Government to take up the position which
he had stated.
Mr. BENT.-I was in charge at that
time. I am giving it up now.
Mr. GAUNSON said the amendment
was prepared not by himself, and he understood the Government were going to accept
it.
Mr. BENT.-We oppose that.
Mr. GAUNSON said the proposition he
would like to see carried was to leave the
words as the v stood in the clause, and then
to adrl words confining the operation of
the clause to the persons he had mentioned.
1\fr. WATT said he hoped the Government would not accept the last proposal
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of the honorable member for the Public
Officers. It meant that all persons could
be brought before the justices on this warrant, but that only those persons who were
occupiers could be searched .and their
money seized. Under the Licensing Bill,
it was proposed that the consumer of liquor
i'1 a public-house at unlawful tlmes should
be punished, as well as the seller.
Mr. GAuNsoN.-Will that be passed?
i\1r: WATT said it would certainly be
passed.
Mr. ANSTEY.-YOU do not seize the
money found on those persons.
. Mr. WATT said toot it was proposed
t8 impose upon the buyer and seller-that
was, the keeper of the house and the visitor
to it-almost equal penalties so far as arrest was concerned.
1\1r. GAUNSON.-SO we do here.
Mr . WATT said that if the honorable
member's proposal was accepted, there
would be the same liability with i'egard to
arrest, but not with regard to the seizure
of money. If a man could go into a common gaming house with £100 in his pocket
without jeopardizing that money, there
vmuld be very little to prevent him from
going there. The Committee should endeavour, as far as possible, l110t to allow a man
to escape from the search because he
claimed to be a joint occupier of the house,
and that was one of the possibilities of
confusion which the honorable member's
proposal would bring about. If all men
were placed on an equal footing, whether
they belonged to the house or merely visited
it, as to their liability to search and the
seizure of money in their possession, the
'whole matter might be safely left to the
magistrates to decide whether that money
should be confiscated or not. If that were
done, it would give a powerful lever to
the police to break up these gaming
schools, and it would do no harm to lawabiding citizens.
Mr. THOMSON said he was surprised
that the honorable member for the Public
Officers should put forward such a proposal
as he had submitted. What was the good
of the clause if these words were struck
out? The result of it would be that in
every gaming house .a man would be standing readv to bundle everything into his
pockets. All the money .and instruments
of gaming would be gone. If a man went
into a gambling den with his employer's
money in his pocket, and if that money
were seized, the employer could afterwards
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give evidence that the money really belcnged to him, and it would be restored
to him.
Mr. GAUNSON.-Suppose the employer
is away?
}fr. THOMSON said in that case the
employer would, no doubt, have some representative who would act for him.
Mr. ANSTEy.-Suppose it is the man's
own money.
Mr. THOMSON said that in that case
he did not see why 'the money should not
be seized, if the man could not give any
good reason for his presence in the gaming
house. It would not necessarily follow
that the money would be forfeited. A discretion was given to the magistrates. If
some additional power was not to be given
to the police, there was no use in passing
the Bill at all. The object of -i.i was to
break up the gambling dens that were at
present in existence. If the amendment
were carried, a man could frequent these
places, and never be afraid of losing any
money at all. It was the fear of losing
money in a raid that was the greatest check
on people visiting these gaming houses.
1\,1r. ANSTEy.-Suppose you were arrested for stealing some one's sheep at
Hamilton,' how would you like all your
money to be taken out of your pocket?
Mr. THOMSON said that in this case
the offence was different. SUQpose he
went out duck shooting, and took a boat
and a swivel gun, his property would be
confiscated.
Mr. SANGSTER.-Your money would not
be taken.
Mr. PRENDERGAST.-We do not object to
the forfeiture of the instruments of gaming.
The CHAIRi\1AN .-1 must ask honorable members to cease this fire of interjections.
Mr. THOMSON said he would ask, if
these words were omitted from the clause,
what power would the police have?
Mr. ANsTEY.-That shows you do not
understand it. They have every power.
Mr. THOMSON said they did not have
the necessary power. The honorable member knew very well that at present the
machinery was not sufficient to enable the
police to -act. In the case of the Licensing
Bill, it was proposed to fine ,the consumer
as well as the supplier for breaches of the
law. The position under this clause was
somewhat similar. If a man freauented a
gambling den he assisted in gambling.
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Mr. GAUNSON said there was a some-

w~at ~imilar inaccuracy in the proposals in

~hIS BIll ~o w~at there was in the proposals

the LICenSIng Bill.
Mr. BENT.- You can move your amendment on clause 74.
Mr. GAUNSON said that under the
Licensing Bill persons might be punished
by means of a fine. Under this clause
and W1?er the law as it stood, all person~
found In a common gaming house were
liable to be arrested and searched so that
the police could always discover th~ amount
of money they had upon them. To this he
(Mr. Gaunson) mad.e no objection. What
he objected to was the proposal that it
should
be left to the discretion of a mauis,
b
trate to sav whether that monev should be
forfeited or not. Could hono;able mem?ers t~ll h~m what punishment was provided
~n thIS BIll for a person who was found
In a common gaming house?
If there was
any such provision he would like to see it,
because he was. drive,n into a difficulty.
He was al wa};s In a dIfficultv as to thjs extraordinary Bill, and as to wtrether it would
ha,ve, the effect o,f impliedly repealing the
eXIstmg law, or whether it would be read
side by side with the existing law.
Mr. WATT.-It will be read toO'ether
with the existing law.
b
!vf:. GAUNSON said that that was nat
provl,d~~. CI~use, 64 ,was at the beginning
o~ PIVISIOl1 5,_ Dut It dId not say, " This eliVISI?n of this Act is to be read with the
Pohce Offences Act 1890."
In Division 2
there was a provision to tha t effect. This
was a splendid Bill for lawyers to have
to handle. I'f honorable members would
look at section 57 of the Police Offences
Act, they would see that the ostensible object of this clause was to make the second
schedule of the Police Offences Act agree
with the body of the Act itself. Those
hon?rable members who had not read the
PolIce Offences Act were not in a position
t? form any opinion on these matters, SectIon 57 of the Police Offences Act used the
words" t? a:rest~, searc?, and bring befoIf~
any two JustIces.
ThIS clause substituterl
the words " any Court of Pettv Sessions"
for. the words "any two justices," The
sectIon went onIn

all persons found therein ;Inc] to seize a l}
tables and instruments of 'gaming found in
such house room premises or place and also to
seize' all moneys and securities for mone\'.

In the present ci[luse those words we;'e reenacted. with the exception that the word
Ie securities"
was used instead of the
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words
securities for monev." " Securities:: was a somewhat bald e'xpression, and
was not known to the law, but" securities
for money)1 had a well-known meaning.
The words "or upon such persons" did not
appear in the existing law. Now what was
to be done \\'ith respect to money or securities :for money found upon the premises?
He would quote section 58 of the existing
la\\'o The honorable member for North
Melbourne had the book in front of him,
and was studying the subject. The honorable member' knew what he was talking
about.
In fact, he was about the only
member in the Chamber who did.
Mr. BROMLEY.-Suppose the man is
lodging in the house, what is to become
of his monev?
~Ir. GAU'~SO~ sa\i such a man had a
fool for a client, because he was lodging
in a wmmon gaming house, and could be
tripped by the heels at any time.
l\Ir. BROMLEy.-He may not know it.
Mr. GAUNSO~ said the magistrates
would have ,.to consider all the circumstances. Suppose the" he" was a " she" ;
suppose it was an innocen~ servant girl who
did not know what was gomg on, and was
engaged in her domesti'C work-domestic
eC0nomv it was called now in the State
schools:
'What was to happen to that
woman if she was found upon the premises?
Section 58 of the Police Offences Act 18 90
provided what was to become of the money
seized in the house.
:\lr. THoMsON.-That is where the present Act is weak.
l\Ir. GAUNSON said the present Act was
not weak.
The honorable member also
asked l-.im whv the present law was not enforced. The honorable member should ask
" Tommy" O'Callaghan, who would give
him a better answer than he (Mr. Gaunson)
could. Section 58 of the Act said that
such money" shall be forfeited." No discretion was given there, while every person
found in such house, or upon such premises,
without lawful excuse, was liable to a
penalty not exceeding £5, but there was
no provision in th.e existing law for seizing
the money found upon such persons. It
was all very well for the capricious and
captious members of the House to say that
gaming should not be carried on, and that
the master of the house was to blame, and
all that rubbish. As an illustration which
he had previously given, suppose his clerk
left the office on a Saturday morning with
a cheque for about £2b to pay all the
C(
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salaries and all the outgoings for the
week-l\fr. BENT.-What is the good of giving
a case like that? Your clerk would not
do it.
1\1r. GAUKSO~ said he had known it
dome.
:Mr. BENT .-1 know him, and I know
he would not do it.
~Ir. GAUNSON said he would suppose
that his clerk went to the bank, cashed the
cheque, got the £20 in his pocket~
wanted to put on 5S. for himself in the tote,
ran out by the tram, went on to the tote
premises. 'planked on 11.:'s 5s., and was
collared just as he was walking out after
getting his ticket with his (l\Ir. Gaunson's)
£ 20 in his pocket.
Mr. BENT.-It is a libel on vour clerk.
Mr. J. CAMERON (Gippsland "'East).-We
could not get even £ 15 out of him.
Mr. GAUNSON said the Police Commission tried very hard to get £ 15 out of
his clerk, and the High Court said thev
went the wrong way to work about it, but
at the same time it was too small a matter
f.or the High Court to interfere in.
Mr. J. CAMERON (Gippsland East).-We
got it though.
Mr. FRENDERGAST .-Suppose you had
been defending a man all day, and that
man was carrying your fee around with
him at night, and was arrested?
Mr. GAUNSON said such a thing might
happen. A client might promise him £50
for getting him off, and pay his clerk, and
his clerk might go into a tote shop and- be
seized. Was it not a pretty state of things
that he was to lose his £50? The clause was
too absurd and too drastic, and ought to be
resisted to the uttermost. At least there
should be a thorough discussion on it.
One honorable member who took some interest in the matter was the honorable and
learned member for Prahran.
Had he
read the clause and the section now under
discussion?
Mr. MACKINNoN.-The honorable member h\ls discussed so many irrelevant sections that I do not know which one he
means.
:Mr. GAUNSON said he was discussing
most relevantlv clause 65 of the Bill and
section 57 of the Police Offences Act.
Would the honorable member compare the
two?
Thi'8 clause spoke about seizing
cc all monevs and securities found therein
or upon such persons."
Had the word
" securities" any meaning in law at all?
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Was it desirable to 11ave a law of thi!' kind
put into force? Was there anything improper about a man going into a tote shop?
Mr. WATT .-He can be arrested if he is
found there.
Mr. GAU~SON said a man could be arrested if he was found in a tote shop without lawful excuse.
Was it not sufficient
to have the power which existed at present
to search the individual, but not to seize
the money found upon him? Under the
existing law, ,a man could be arrested and
searched.
When a man was taken to the
watchhouse, he was searched, and everything he had on him, even to a ,penknife,
was put down on what was called his property sheet.
Sometimes a question of forgery would arise, and then the signature
of the person on .the property sheet became
all important. -The Premier, in insisting
upon this clause, was not acting wisely.
The law as it stood had been found ample
for all purposes.
Mr. GRAHAM.-); ot in the recent cases.
~1r. GAUNSON said it was ample for
all purposes in the recent cases, if the
evidenc~ had not been perjury. The Judge
said that he could not place reliance on the
evidence given by the prosecution.
There
was no need for the proposed legislation,
as the existing law was quite sufficient.
~Ir. BENT.-Do you say so?
Look at
..
clause 30.
Mr. GAUNSON said that clauses 30 and
58 ran together.
Clause 30 provided that
certain words in section 57 of Act I I 26
were to be struck out. and clause 58 provided that certain words should be struck
in.
Mr. MACKINNON.-The honorable member had not seen clause 30 when he started
to discuss this clause.
~rr. GAUNSO)J said the honorable and
learned member for Prahran had not
caught him yet.
The Committee we!e not
allowed to consider clause 30 yet, as It was
. postponed. but even when considered it
made no difference to his argument. Clause
30 proposed to alter the existing law, and
he had alreadv said that the existing law
was sufficient for all ourposes. He claimed
a denial if it could be given, but he
wanted ,~roof in SUODort of that d~nial.
Up to ten vears ago, when. t~e uI?lform
police had charg~, of the adm1l11str~tlOn of
the betting raws, they were on the hlg~ road
to knock out every betting 'shop In the
State, but. by the blessing of divine Providence, the administration ~vas handed
O\'er to the Criminal rnvestigation Branch,
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and from that day to thi.s there had been a
happy interregnum, and peace had reigned.
There had been praotically no proseclltions. It would be wise to strike out the
words that he had such an objection to.
1\1r. BENT.-Why don't you ta'ke clause
74? We won't alter a: word of 'this clause
-not a word. If you want to try 74 we
can have a fair run for that. We cannot
let a word of this be altered, as it has been
thoroughly thrashed out j and if we lose this
\ve may as well give up the BiU.
Mr. GAUNSON said he would ask the
Premier an honest question, and he expected a simple answer. Did the honorable
gentleman expect him to cry if he threw
up th~s Bill?
Mr. BENT.-You would not, but some
one else would.
Mr. GAUNSON said he was entitled to
discuss this Bill in an intelli'gent and reverential manner. Everyone of his arguments, he trusted, had been pertinent, to
the point, and most relevant, or, as some
honorable members would say, most cogent.
The Chief Secretary trul y enough said
this was a most intricate Bill. It was
to be hoped that consideratit>n had come to
the Premier like an angel, and that the
honorable gentleman would allow these
words to be thrashed out and argued upon.
Mr. BENT .-Give us the story of the
gambler's wife j that will be much better
than this.
Mr. GAUNSON said that if the Premier
would only .give the House" The Gambler's
Wife" he would be delighted.
The CHAIRMAN .-1 would feel delighted if the honorable member for the
Public Officers would give us something
more with regard to the amendment.
Mr. GAUNSON said the Chairman had
spoilt his peroration. At this moment he
did not desire to throw any more light on
the subject.
Mr. PRENDERGAST remarked that an
appeal was made to the Premier for the
purpose of getting some argument as to the
necessity for strengthening the provisions of
the Police Offences Act in the direction in- '
dicated in this Bill. It was sought to take
power here to seize all instruments of gaming, to arrest all persons found in a gaming
house, and to forfeit to the Crown all
moneys that might be found upon them.
This provision practically already existed
in connexion with the Police Offences Act.
Mr. WATT.-That is not so; the money
difficulty would still exist.
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Mr. PRENDERGAST said this provision already existed except with regard to
forfeiting the money found on private individuals arrested in a gambling establishment. Under the Police Offences Act all
money used for gaming could be seized and
forfeited.
Mr. WATT.-That is right.
Mr. PRENDERGAST said he had
heard no argument as yet to show the necessity for strengthening the provision in the
Police Offences Act in the direction provided for in this clause.
Mr. TouTcHER.-Supposing, when the
raid is made, they take all the money found
on the persons they arrest, what remedy
would th.ese people have?
~ir. GAUNSON.-It would have to be
proved that the person arrested was assisting in conducting tl1e gaming house.
Mr. FRENDERGAST said a prime
need in the honorable member's mind would
seem to be that all that was required was
power to seize the money found in the gaming room at the time of the raid. The intention of the Bill was to prevent gaming
taking place, and if the Government could
show him how this provision of the Police
Offences Act had been too weak in the past
to prevent gaming, there would be no difficulty, perhaps, in agreeing to its being
amended in this wav. But the law had not
been too weak in that respect; it had been
too weak with regard to the power to enter.
That was what was asserted on the second
reading of the Bill. What was desired
was the power to enter and to prevent
people from congregating and gaming together. That was all the power that could
be sought for here, but the Government
wanted to extend the provision turther, although it was a provision that had never
been found to be weak in the past.
Mr. WATT.-Surely this increased power
would be a further deterrent.
Mr. PRENDERGAST said he did not
see what the honorable member was driving
at. He did not mean that offensively. The
provision which was being here amended
had never proved weak in the past. The
power to seize and forfeit the money found
on private individuals arrested in a gaming
house had never been sought for in the
past for the purpose of putting down gamitng, nor had any weakness of the law in
this, respect been pointed out by the Court,
or anv demand made by the police for
strengthening the provision of the original
Act with regard to seizing money. All that
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seemed to require strengthening was the
power to enter. It was not to be thought
that by seizing a man's money an end
would be put to gaming.
His ori'ginal
illustration that the money found on a
person might be an employer's money had
been extended too far. He would give
another illustration to show the effect of
this clause. At some of these gaming establishments there were shops in the front,
where tobacco or cigars, or things of that
description, were sold.
Anyone might
enter that portion of the establishment
quite innocently in order to purchase same
article, without having any intention to
gamble. All that would be necessary under
this clause would be to find the individual
on the premises, and if the individual had
My money in his possession which he was
going to use for the purchase of tobacco or
groceries, that money was to be seized and
forfeited. There was no option about the
matter, as there was under the old Act.
Under this measure, the money would have
to be taken and forfeited. The amendment suggested by the Minister of Lands
in clause 74 would h:lfdl \' meet the case,
yet that was a very much better proposition than was contained in the Bill before
the debate upon that question took place
I f the debate had not taken place, there
,\ould have been no power for a man to
get his money bad\, Owing to the debate
an alteration would be made, which would
enable a man to get any money back which
was not intended to be used for gaming
purposes. I t had been asserted by the
police that a large number of the tote shops
were conducted in connexion with tobacconists' or hairdressers' shops. An individual might be in the barber's chair in a
room where there were gambling implements.
Mr. GRAHAM.-There is another room
for that.
Mr. PRENDERGAST said the honorable member evidentlv knew about that, as .
he was so positive on the point. Anyway,
a man might be 111 the barber's chair in
that room having a shave. and gaming instruments, such as a totalizator sheet or a
t'otalizator book or paper, or a pencil,
which would be instruments of gaming,
might be found there. The man might
know nothin,g about the place being a
gaming house. He might he a stran~er
who had gone there soleIv for the purpose of bei-ng shaved. and because he was
found there. he could be arrested, and all
the money and securities found UpOll him
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could be seized, and the money would be
forfeited. Even magisterial discretion in
this matter would not be good enough, for
the reason. that the man would never be
able to prove to the satisfaction of the
magistrate that he was not there for gaming purposes, because the fact that he was
on the premises would be take as proof
to that effect.
Mr. W ATT.-That is the present provision under section 58. It permits a man
showing lawful excuse for his being there.
Mr. PRENDERGAST said that there
was this difference, that under that provisiqn the money the man had could not be
taken from him.
Mr. WATT .-He could be convicted for
frequenting the place.
Mr. PRENDERGAST said the man
who entered the shop innocently might
have money in his possession, and, u?der
this clause, that money could be seIzed,
and the man could be arrested and brought
to Court and fined, and all the money and
.securities found on him would belong to
the Crown. Under the old Act, a man's
money could not be taken in this way.
GAUNSON.-SUPpose he is half
shaved, will the policeman ~rmit him to
finish?
l\1r. BROMLEY.-No j they will seize the
other half of his whiskers.
Mr. PRENDERGAST said the matter
was too serious for jocularity. When jocuunity like that was indulged in, it did
not give the impress~on th.at the. Chamber
was serious in dealmg WIth thIS matter,
which was really a very important .point.
The question was whether an extenSIon of
the law should be granted where an extension was not shoWLl to be necessary, or
whether the law, being already strong
enough in this, respect, should remain as it
was. He agreed that a law should be made
strong enough for its purposes, but under
this provision it seemed that the law would
be capable of working injusti~ t? an individual. . If there was one pnnclple that
was stronger than another in English ~aw
it was that a I11lal1 must be proved gUIlty
before he was liable to penalties. But, in
this instance, a man might be innocent, ~d
if he was proved to be innocent, there stIll
did not seem to be power to return the
money. At any rate, the money was not to
be returned without some process of law. It
seemed a reasonable proposition that this
should be amended in the direction of saying that any money found on an indi~
dual, unless it was proved to be In
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his possession for
gaming purposes,
should not be taken from him.
Mention had been made of an amendment
that was to be effected in clause 74. Clause
74 providedAll tables and instruments of gaming and all
money and securities for money lawfUlly seized
under the provisions of any Act may be forfeited
to His Majesty the King by order of any Court
of Petty Sessions.

In the second schedule of the Act, which
it was proposed to amend, the form of
warrant was dealt with, and under the
amendment in the clause the warrant would
not only give power to seize moneys in the
possession of persons found. in a common
gaming house, but the moneys immediately
became the property of the Crown before
the matter was brought before the Court.
All that had to be proved was that a place
was a gaming. house, or that any of the instrume,nts of gaming were found there, and
the instruments oould be seized and retained
by the Crown before the magistrates. had
anything to do with the matter .
Mr. WATT.-The schedule of the Act
does not say so.
Mr. PRENDERGAST said it was the
schedule of the Act as it was proposed to
be amended that he was dealing with.
Sir SAMUEL GILLOTT.-It is the seizure,
not the forfeiture.
Mr. PRENDERGAST said in another
clause of the Bill it was proposed to take
all the money found on a person in a common gaming house. He wished to emphasize his previous point. If anyone could
show him it was necessary to have this
amendment, or that there had been any
demand for it-Mr. MACKINNON.-I understood the Premier to say that that was so.
Mr. PRENDERGAST said the Government had not shown that there was any
demand.
Mr. BENT .-1 do sav the police say it
is absolutely necessary to have this clause
word for word.
Mr. GAUNSON (to Mr. Bent).-Will you
tell us what yOU mean bv the police?
Mr. P~ENDERGAST said he wanted
to know what the reason of the police was'
for wanting this. In a House of Parliament in making laws for the government
of the people, there was no one could tell
him it was a fair thing to make an assertion, and to claim that legislation should
be passed on that assertion.
Mr. BENT.-You asked for it.
Mr. PRENDERGAST said he asked
for more than that.
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Mr. GAUNSoN.-The police force _has
not asked for this, but one policeman has.
J\1r. PRENDERGAST said he not only
asked who had recommended this, but he
wa,s asking that the reason should be
given. It should be shown that the provision in the Act ,vas too weak.
Mr . WATT .-1 t is easy to see it.
Mr. PRENDERGAST said 'the absurdity of the position stood out on the
face of it. The Government wanted to put
down gaming. Was gaming to be put
down by seizing money that might be on
individuals?
Mr. WATT .-If you do not you give room
for evasion.
Mr. PRENDERGAST.-Ko j certainly
not.
Mr. "VATT.-There are dozens of instances.
Mr. PRENDERGAST said he wanted
to know how the honorable member was
going to construct an argument round an
assertion such as that.
:Mr. WATT.-As easy as winking.
Mr,. PRENDERGAST said perhaps that
was so. It might be easy for the honor.able
member to construct an argument round
anv assertion.
Mr. WATT.-If you strike out these
words, you can drive a coach and four
through the measure.
Mr. PRENDERGAST said to put down
gaming the power of entering a place was
required, and power to seize the instruments
of gaming as evidence that gaming was
taking place, and to prove the fact so as
to be able to produce a connexion between
the individuals found in a place and the
gaming. The fact that the people were together in a room, or an order from a
Judge, was sufficient for proving a place
to be a common gaming house. Therefore,
gaming could be put down by proving that
instruments of gaming and people were in
a place. A1l the Government started out
to do was to meet the gaming spirit, and
to put it down, and that could be done
without the seizure of monev. There was
. another consideration. Each person 'found
in a gaming house would be fined for complicity in gaming. The fines might be
£10, £25, or £5o-the penalties were increasing. Some of the men might have
some money on them. and, in additio~ to
fining them for complicity in gaming, they
were to forfeit the monev they had on
them. Therefore, unequal-penalties wouJd
be inflicted. "Then the Premier was speak-
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ing about the magistrates at Prahran; he
saId he wanted equalities of penalties.
Mr. BENT.-That is what I want here.
Mr. PRENDERGAST said that was
what he wanted too, and if the honorable gentleman would give an assurance
about it, it would be all right. The effect
of carrying the clause would I::e to make
the, penalties. unequal, because one man
would pay a fine and ha ,-e his money seized
in addition to that, while anotl;er man
might not have so much money on him.
While honorable members were prepared to
make the Bill as strong as possible, he
thought they ought to have enough liberty
of speech, and the desire of the House
ought to be sufficiently manifest to allow
that liberty of speech, to show that the
clause went too far to meet the desires of
those who wanted to be just on this quc::stion.
Mr. BAYLES said, as this was his tlrst
time of speaking in the House he would
like to ask the indulgence of' honorable
members for anything he did or said that
was contrary to the rules of the House.
He would ask honorable members to grant
him thi~ indulgence this afternoon, so that
he
mIght
say
a
few
words
to
tell them that he wanted to play
this game of politics as he had played
every other game-honest! y , as a man
sho~Ild play it.
He ,asked his friends oppOSIte and members on this (the ~1inisterial)
side of the House to bear with him as he
would with them, so that there should be
no unpleasantness. He hoped the\' would
be together a good long time.
?vIr. BAILEs.-There is unanimity on that
point.
1\I1'. BAYLES said honoralJle members
did not know him very ,rell, but he hoped,
as they got to know him better, and as he
got to know them better, he hoped they
would all work well together.
Mr. ANSTEY.-'Ve are willing to make
your acquaintance at any time.
Mr. BAYLES said -he supposed that
would be another case of being called to
the bar. He hoped there would be no unpleasantness, and that hvnorable members
would all try to do what thev could to help
one another, and if they hit hard they must
not expect him not to do the same, because
he had a rather good left, and a good counter, too.
With regard to the clause, he
thought the retention of the words proposed
to be omitted should be insisted on. He
did not think there was anv necessity to
make it easier for people to -go into places
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.a.nd gamble.
They could go into gaming
houses at the present time, but when
this Bill was passed, if they went
to gaming houses, they would know
what they were in for. The le'ader of the
Opposition had stated that a gentleman with
money or mortgage bonds in his possession
might go into a barber's shop for a shave.
Those barbers' shops which ran a gaming
business behind the shop were generally
known, and it would be a very good thing
if such barbers' shops were· tabooed by
respectable citizens, who might carry money
or securities on them.
He thought It
was just as well that people should know
their money or mortg.age bonds would be
seized if theS went to those places.
He
thought a very :slight amendment of clause
74 would meet all that was desired in connexion with cases where persons went into
gaming houses with money in their pockets
which belonged to their employers or other
persons, ·and whicJ:lJ might be :seized-not
forfeited to the Crown, as the leader of
the Opposition had said. He thought if
a few words were inserted in the clause it
would meet the case. It the money was
not a man's own; what did he take it to
a gaming house for?
Was it not some
evidence that he took jf there for the
Another thing was
purpose of gaming?
that, when a man went into places of this
kind, it was well that he should be put to
some penalty. The honorable member
tor North Melbourne s-aid one man
might have £50 in his pocket which
might be forfeited, and another man might
only have 50 pence, or a threepenny piece,
so that the men with the small amounts
did not suffer to the same extent. He (Mr.
'Bayles) thought if a man went into a gaming house with £50, he should run the
risk. He might want to win a large sum,
while the man with 3d. was only attempting to win a small sum.
Mr. ELMsLIE.-He is more likely to go
into a pub. with a threepenny bit.
Mr. BAYLES :said he did not think it
was at all right to make this clause any
wealker.
The Bill .should be made as
strong as possible. If honorable members
were sincere in saying that they wanted to
put down gambling, let them show their
bona fides bv making the penalties as stiff
as they could. During the time he had
been in the House he had h.eard a Jot of
very learned discussion flowing: from various
members. Now he thought it was time to
get down to work, and :see if something
could not be done before Cup time.
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Mr. WATT said he desired to congratulate the honorable memlxr for Toorak on
his maiden utterance in the Chamber. The
honorable member would find that there was
a very kindly feeling in the House towards
new members. There were three things in
the speech of the leader of the Opposition
with respect to this clause that puzzled
him (Mr. Watt). The first was the honorable member's rare solicitude for the rich
man. It was evident that a poor man
waul d not be found in a gaming house
with much money in his pocket. The next
point was that the honorable member's arguments had all along been anti-socialistic
because the Socialist Party, of which he
was the titular head in this House, had
been in favour of inflicting heavy penalties on . men who had money. The third
point was that in opposing the Bill in its
original form, the leader of the Opposition
said there was no necessity for it, that there
was no demand for it, that gambling was
not rife, that there were not many gamblers in this country, and that there was no
call from the country for an anti-gambling
Bill.
Mr. PRENDERGAsT.-Who said that?
Mr. WATT said that those statement~
were made by the leader of the Opposition.
1\1r. PRENDERGAsT.-I deny it,
The
CHAIRMAN.-The
honorable
member for Essendon must accept that
denial. I hope at the same time that the
honorable member will stick a little more
closel y to the amendment.
Mr. WATT said he accepted the honorable member's denial, but he could prove
that words to that effect had been used
either by the honorable member or by some
of his colleagues. There were four Or five
men in the Labour Partv who were putting
up a gooo fight against the Bill.
The CHAIRMAN .-1 would ask the
honorable member not to labour that point.
Mr. WATT said that if gambling was
not very rife, then there were not many
people who were concerned in the amendment that h'ad been moved bv the honorable member for the Public Officers.
Mr. GAUNsoN.-It is to last for all
time.
Mr. WATT said he would ask how it
was that the leader of the Labour Partv
was so concerned about a few people all
of a sudden. Was it because the honorable
member saw-.as he must see, because the
honorable member for the Public Officers
had r.redited him with a 'fafr amount of
intelligence-that to strike these words out
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of the Bill would emasculate the whole
measure?
Mr. GAUNSON said he rose to a point
of order. He did not credit the member
for North Melbourne with a " fair amount
of intelligence," but what he said was that
the honorable member had considerable
ability. He did not say a word about intelligence.
Mr. WATT said that surely that was
not a point of order. It was a personal
correction, and it proved nothing, because
ability was very nearly allied to intelligence, although the honorable member
might not see it, having very little of
either. If the leader of the Opposition
knew the conditions that were rife in this
city-and he (Mr. Watt) ventured to say
that he knew as much about them as most
honorable members-he would know that
there were a large number of men who were
in the habit of frequenting gaming houses.
Mr. SOLLY.-What we say is that you
punish a man who puts IS. on a tote, but
you allow a man to gamble on the Stock
Exchange without anv restriction.
Mr. WATT said the argument was that
a rich man who could put up his £500 at
any club should not have that money seized
iif the place was raided.
Mr. PRENDERGAST.-It applies also to
the man who only guts on a shilling. That
may be as important to him as £100 to another man.
1\Ir . WATT said that was quite true, but
that was not the argument of a man who
appealed ' for consideration
for
the
struggling masses of the people. It was
the answer of a man who did not want this
clause to be passed in its true form.
Without these very words, the clause might
as well be struck out, and the existing law
be declared to be sufficient.
There was
no one who could prove the existin[ law to
be insufficient more than the honorable member for the Public Officers. He knew
every line of the existing law, and he knew
that section 57 of the Police Offence~ Act
had been declared to be in conflict with the
'schedule, and that the section was held to
override the schedule. The BiTf would be
great I y weakened if the words referred to
in the amendment were omitted, because
it would onl v need one man to stand in the
raided premises, and scoop all the money
into his pocket, and then, if it could~ be
shown that he was not a worker or agent
of the establishment the monev would be
safe. In other words, if the -amendment
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were carried, the monev used in conducting
a gaming house could not be confiscated.
1.\1r. ANsTEY.-Tell us why it should be?
l\1r. WATT said that the present law
rendered the money fOlij1d in the gaming
house liable to confiscation. Did the honorable member compl.ain of that?
Mr. ANSTEY.-If it is my money, why
should it be forfeited?
Mr. WATT said there was no reason whv
instruments of gaming and the money used
in gaming should not be confiscated to the
Crown, and that was provided by the present law.
Mr. ANsTEY.-Where does that appear?
Mr. WATT.-In section 57 of the Police
Offences Act.
Mr. GAuNsoN.-That app.1ies to all
money found in the gaming house.
Mr . WATT said the words the honorable
member quoted showed that the section was
wider still.
If there was a table with
£100 in it that was clearly confiscated.
If
there was a table not in use with another
£100, that was to be confiscated.
Mr. ANsTEY.-The Minister said that
section 57 and this clause did not mean
confiscation, but only meant seizure. You
are saying it means confiscation.
Mr. WATT said he should have used the
word "seizure."
Clause 65 only dealt
with seizure.
Clause 74 dealt with the
question of forfeiture, and could be discussed in its proper place, as the Premier
had rightly reminded the Committee.
If
these words were struck out of the clause,
it only needed one man to act in collusion
as a visitor to this house with the principals,
and all the monev would be scot free. That
'was a principle "that the Committee could
not tolerate, because clearly by that means
both the Act of 1890 and this Bill, by
which the Government were endeavouring
to strengthen that Act, could be defied.
Mr. SOLLY said his objection to the
clause was that it prevented a man, poor
or rich, who had a few shillings that he desired to speculate, from going into a certain house to make a wager, when the
house was only a reflex of another establishment where people gambled in millions
of money, and the law did not affect them
one solitarv iota.
Mr . WATT.-The present Act does that.
Mr. SOLLY said the present Act did
not deal with the Stock Exchange. Shares
were inflated by false reports about the
mines, and this sort of thing went on from
day to dav, and week to week, and year to
Even the King made £2,000,000
year.
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the other day, according to a press report,
and he would like to see any honorable
member get up in this House and talk
about confiscating the King's £2,000,000.
Mr. GAUNSON rose to a point of order.
He said it was improper to introduce the
King's name to influence any debate.
As
a matter of fact, the King did not make
the money on the Stock Exchange in mining s'hares, but made it in railway shares.
Mr. SOLLY said he was speaking as a
loyal British subject, just as loyal as the
honorable member, and he hoped he was
not taking the King's name in vain.
He
was not on his knees either, nor was he
going to slobber over the King, like the
honorable member did on occasions.
Certain reports got round about certain mining
shares, and the result was that men played
the game for all it was worth, so far as
gambling was concerned, on the Stock Exchange every' day in the week.
There
was more trouble, more poverty, more
anxiety, more suicides caused by what went
on at the Stock Exchange than by the tote.
The honorable member for Ballarat East
attributed suicides to the tote, but that was
not the cause of suicides.
What was it
that caused so many suicides to take place,
and brought about the ruination of many
hundreds of families, not only in this State
and in all parts of the Commonwealth but
all over the civilized world, if it was not
the Stock Exchange?
Not a word was
said about that gambling, but it was ,proposed to put down a little pettifogging
tote, which the law said a poor man should
not enter to speculate his shilling.
After
all, the tote was a reflex of the Stock Exchange.
I t was another institution on the
same basis, but on a smaller scale.
Mr. ELMsLIE. On Iv a little more
honest.
Mr. SOLLY said there was a little less
dishonesty about it. The only honest game
he knew of was Two-up," which was condemned the most. Of the three places the
two-up school was· the most honest, because
a man could always tell when a two-header
was rung in on him.
Mr. WATT.-You are very candid.
Mr. SOLLY said he had been in the
whole of these places.
He had not travelled about the world with his eyes shut.
He had had experience, which was what
honorable members wanted.
If they had
a little nlore practical experience of these
cases, they would know something of what
they were talking about. The only chance a
man had of going down in a two-up school
t(
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was for some one to ring in a two-header
without being perceived.
He could only
do it once or twice, and then he scooped
everything.
Mr. WATT .-Then he is killed.
Mr. SOLLY said the man who did it
got a rough time.
The tote was no worse
an institution th.an a Stock Exchange. If
anything, it was a little bit better. Those
who speculated on it got their information; certain horses were put about as hav~
ing a. good chance-as being dead birdsand they went up in the market.
Poor,.
unfortunate, silly fools of working men,
or rich men, for that matter, would go
and speculate on that information.
Any
man who gambled was a fool-an ass--be·
cause he must go down fin all y, unless he
was exceptionally clever. Not one man in
a million had really come out on top through.
gambling. The fault he found with the
whole of the Bill was that it attempted to
deal with pony races in one place and with
the totalizator in another, but it allowed the
V:R.C. to go on at its old game, and also
the Stock Exchange. What a difference
there was! Here was a rich man's institution on one side and a poor man's insti'tution on the other.
Mr. WATT.-Has this anything to do
with the amendment?
Mr. SOLLY said it had everything to
do with the amendment, because if the
clause was carried as it stood, wherever a
tote shop or two-up school was established,
the man who went in there would be made
a criminal, liable to be put in gaol; but at the
greatest gambling institution of the State-the Melbourne Stock Exchange in Collinsstreet-men could go on gambling tiU further notice, and nothing would be done to
them. Would the Premier put this law in
motion with regard to the Stock Exchange?
He knew the honorable gentleman would •
not.
Mr. BENT.-I would put it in force anywhere.
Mr. WATT.-There is no money in the
Stock Exchange, because it is only paper.
Mr. SOLLY said all the securities could
be seized, and he supposed they were worth
something on the market.
Mr. WATT.-T~re is no scrip there.
Th.e scrip is exchanged at the office afterwards.
Mr. W ARDE.-Money is taken there
wholesale every day.
Mr. SOLLY said he supposecJ the Stock
Exchange was the only gambling institution
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he had not been in. He had been in twoup schools and in totalizator places, and he
knew that those businesses were no worse
than the Melbourne Sltock Exchange business, where a man could, by false reports
about various mining shares, inflate or reo
duce values.
Mr. 'WATT rose to a point of order.
He said the point before the Chair was the
amendment as to whether mone\'s found on
people in a common gaming house should
be seized or not. The honorable member
had had liberty to discuss the whole
gambling questio~.
The CHAIRl\IA~. - The honorable
member 'was using the Stock Exchange as
an illustration, but I think he is now going
a little too far in that direction.
Mr. GAUNSON said the honorable member for Essendon was permitted to discuss
the question of whether the public had
asked for this legislation.
Mr. WATT.-No, I was not.
Mr. GAUNSON said the honorable member for Essendon taunted the honorable
member for North Melbourne with saying
that th;e public had not asked for it, and
then went on to argue that the public had.
He (1\1r. Gaunson) then said he had an
answer to that statement, and he thought he
had a perfect right to argue, under those
circumstances, as the honorable member
for the Railways Officers (M1'. Solly) was
arguing now.
Mr. SOLLY said, according to the
clause, if an individual went into a two-up
school or a tote shop the police could raid
the building, seize the whole paraphernalia there, and lock him up; in fact, do
almost what thev liked with him, and make
him one of the biggest criminals in the
countrv, yet the Bill would not apply to
anothe'r institution that did the same thing.
r f Parliament was to legislate for the
people of this country, why not legislate
for the whole of the people, and not for a
section? From its very inception he had
heen arguing- that it was a class Bill. It
did not deal with the vital principles of
gambling, and, therefore, he was iu.stified
in entering his protest. He was domg so
honestlv. because he had some knowledge
of what he was talking ahout. The Bill
said to the poor man who bet on the tote,
"You are a criminal." and to the police
it said. "SeilZe all that he possesses, even
his watch. nerhaps evervthing that he has
in the world, and seize him and put him in
gaol" ; but the other fellow ",ith the big
money could bet on the Stock ExchaT'ge,
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and nothing was done to him. The Bill
was a sham-the greatest sham of a thing
he had ever had in hts hand.
Mr. McGREGOR said the Committee
had heard a great deal about the poor man
and the rich man-about the Stock Exchange and other places-and he might go
a great deal of the way with the honorable
member for the Railways Officers (1\1r. Solly)
in abolishing the evils even on the Stock
Exchange, but the Committee were dealing
now specifically with one form of gambling.
Mr. SOLLY.-That i's always the way you
legislate-for one side, and not for the
whole of the people.
Mr. McGREGOR said the honorable
member could only see one side. He only
looked at things with one eye.
Mr. SOLLY.-I don't think vou can see
any side. You said the other day that all
the suicides were caused by the tote shop.
Mr. McGREGOR said it was enough to
make a man commit suicide to listen to the
honorable member for very long.
Mr. GAUNSON rOse to a point of order.
He asked if it "vas not a personal reflection to call an honorable member a "oneeyed gunner"?
The CHAIRMAN .-1 never heard anv
such expression, but I would ask honorabl~
members to cease this fire of interjections,
and allow the honorable member to proceed.
Mr. :McGREGOR said the honorable
member who rose to a point of order had
exhibited some of that Scotch humor that
was characteristic of him. It was very
difficult for anybody. else to see it. In fact,
he sometimes wondered if the honorable
member could see it himself.
Mr. BEAZLEY.-You want to spend a day
or two with him, and you would see it.
Mr. McGREGOR said he wished the
The
Committee would get to business.
amendment had been discussed from every
point of view. Honorable members had
been asked what was to 'become of the poor
man found in a gambling den with £100
of somebody else's money in his pocket.
What did he want there with anybody else:s
monev? What did he want there with his
own money? The object of the Bill was
to prevent gambling, and the police had
time and again maintained that the principal difficultv they had to conrend with
was that the law was not drastic enough to
enable them to obtain convictions.
Mr. WARDE.-Do you really think that
this will be effective when it is in
operation?
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Mr. McGREGOR said his experience was
that this Bill would be something in the
direction of helping to limit gambling. It
m~ght not be complete, but honorable mem·
bers were here to do the very best they could
to limit or suppress the evil. If the amendment was carried it would violate the principle of the clause.
Mr. McCUTCHEON said he would
scarcely, under ordinary circumstances, rise
to say anything about the arguments of the
honorable member for the Railways Service (Mr. Solly), but he did not think statements such as the honorable member had
made should be allowed to go unnoticed in
this Chamber, and to be recorded in H ansard without contradiction. Was it right to
compare such an institution as the Stock
Exchange of Melbourne with tote shops and
gambling dens?
Mr. H. S. BENNETT (Ballarat West).Yes.
Mr. McCUTCHEON said he admitted
that there was a great deal of evil
connected with the Stock Exchange, but
there was hardly anything good with
out evil.
Was it fair because some per
sons took advantage of the good reputation
of the respectable members of tl1e Exchange
that· the whole of the members should be
branded as they had been by the honorable
member for the Railways Service?
How
were the people of the State to deal jn
Government stocks without the Stock Exchange?
Mr. PREND.ERGAST. - Do you recollect
the Arnfield episode, .and that they could
not prosecute him?
Mr. McCUTCHEON said he admitted
that there were evils connected with the
Stock Exchange; but, as he said before,
it was. impossible to have a good thing like
the Exchange without having some evil
connected with it. There was enormous
business done on the Exchange in the legitimate securities of the Government of this
countrv and of the Government of ad joining States. The best brokers in Melbourne
paid most attention to that kind of business.
Thev did not look so much to mining .shares, but they dealt in all sorts vf
Government stocks and similar securities.
They also did a large business in bank
shares.
Mr. HANNAH.-The banks were responsible for a good manv suicides some years
ago.
Mr. McCUTCHEON said the great
bulk of the business of the Exchange con·
sisted of dealings in Government and simi-
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lar securities, bank shares, and the like.
A good deal of business was also done in
connexion with mining, and we could ill
afford to do without the three millions received every year from gold.
It, was
wrong for any member of the House to
com.pare such an institution as the Stock
Exchange of Melbourne with the wretched
tote shops that the Bill was designed to
knock out.
Such remarks as that could
not be allowed to pass without condemnaHe made these few remarks as a
tion.
protest against such ridiculous charges.
There was really good, sound business
done on the Stock Exchange, a.nd we could
not afford to do without it, though we
could very well do without every tote shop.
:Mr. BAILES said he hardly thought
it woul d be right for him to allow the observations of the honorable member for the
Railways Service (Mr. Solly) to pass unnoticed. He (Mr. Bailes) had had a
good deal of practical experience of the
Stock Exchange of Bendigo, though he
had no experience of the Stock Exchange
of Melbourne, or those of other places.
The business transacted at the Bendigo
Exchange was transacted in a fair, straightforward and upright manner. If people
bought shares at inflated values, the values
were not inflated by the Stock Exchange.
Mr.
PRENDERGAST.-" Bulling " and
" bearing."
:Mr. BAILES said that "bulling" and
" bearing" were carried on at every Stock
Exchange, and good was done in that
way in regulating prices. As to gambling
on the Stock Exchanges, there must be
speculation. and he supposed it might be
called gambling, but that kind of speculation took place in connexion with every
trade. There was speculation on the wheat
market and on the metal market. The
stock and sharebrokers had nothing whatever to do with sending values up. The de·
sire of the people to buy shares in a mine
and' the prospects of the mine were the
principal causes of increasing the value of
the shares. The people were very often
wrong in their judgment. A man might
get information from a working miner that
things were looking well, but the prospects
might not pan out as well as was anticipated. There might be a fall in values.
In that way a man who bought when the
market was high would lose monev. but if
the prospocts turned out better than anticipated, a profit was made on the transaction, if the man realized.
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Mr. SOLLY.-The same thing apolies to
the fellow who backs a " dead bird."
Mr. BAILE S said he was not dealing
with the man who backed horses. There
was no attempt on the part of brokers to
defraud the public, and there was no attempt to inflate values. The business was
done in a straightforward manner. The
broker simply bought shares at the price
stipulated, or sold them as the case might
be, and there was no rascality in the business.
Mr. PRENDERGAsT.-They all belong to
:5ome church, I suppose.
Mr. BAILES said he did not know if
they belonged to any church. He cared
not what a man's religious views were, for he
judged him by his conduct. In reference
to the amendment proposed bv the honorable member 'for the Public Officers. it did
seem to him (Mr. Bailes) a very' unfair
provision that a man, in addition to being
arrested, and fined, should have the money
found in his possession forfeited. One
man might have a few shillings, and another a few pounds on him, and they would
both be fined the same amount. There was
no difference in the amount of the fine, but
there was a difference in the penalty. It
was not fair to forfeit the money found on
the man. though it might be seized and returned to him. He hoped members would
hear nothing more said about swindling and
gambling on the Stock Exchange.
Mr. GRAHAM observed that he was
sorrv to hear anv member compare the Stock
Exchanges of - Melbourne, Ballarat, and
Bendigo with the tete shops of Melbourne.
He knew a large number of the members of
these Exchanges, and more honorable men
He
were not to be found in this State.
hoped the Government would not allow the
clause to be altered in the slightest degree.
When he first looked at the Bill he regarded
this clause as the gem of it. N a man knew
better than the honorable member for the
Public Officers that the existing law was in~
adequate to reach the dens of infamy in
this cit v .
Mr. GAuNsoN.-I denv that in toto.
Mr. GRAHAM said the recent prosecutions in regard to City Tattersall's failed
through the inadequacy of. the law.
'Mr. GAuNsON.-Through the inadequacy
of the testimony.
Mr. GRAHAM said it was stated that
there was no gambling done there, but it
was done there everv dav. Not six months
ago a constituent of hi"s went in there to
put some money on, but he was caught by
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the scruff of the neck and put out.
He
got a constable to put the money on for
him. The constable took the money in and
brought out the ticket.
1\1r. GAUNSON.-You should produce that
constable.
Mr. GRAHAM said he was not going to
do anything of the kind. He hoped the
Bill would be put through.
Its passage
had been delayed too long already, for it
ought to have been passed in time to stop
betting during the present racing carnival.
Not only was time being lost in connexion
with this measure, but the passage of. the
Licensing Bill was being delayed. He had
not spoken on this Bill before, because he
was anxious to see it passed, and he did not
care if the Committee sat until Sunday
morning in order to get it through.
Mr. COLECHIN said members had a
very good opportunity on this Bill to say
something about the Stock Exchange of
Melbourne and other things.
He knew
what had happened, and he was satisfied
that a great many things had happened on
the Stock Exchange that were possibly as
bad as anything he knew about the totalizators,. The people regarded this Bill as
one of great importance. Last night the
Bill was under discussion until midnight,
and he had it on the best authority that
unless a good deal of work was done to-day
members would be kept in the Chamber
until daylight. The best thing members
could do who had any objection to the Bill
was to put up their fight as quickly as they
could, and all members should assi~t
to make the Bill as perfect as they
could, so that thev would not be looked
upon as a laughing 'stock by the people outside. He did not desire to waste time.
After looking carefully at this clause, he
was satisfied that no serious wrong was
likely to be done bv it. If the Chamber
was' desirous of passing legislation, jt
should carrv this clause.
Mr. HANNAH observed that he had not
taken up very much time in connexion with
this measure, and but for the remarks of the
honorable member for St. Kilda, followed
up bv the remarks of the honorahle member
for Goulburn Vallev.' he would not have
spoken. At first, after reading the clause,
and hearing the arguments, he hald thou,ght
it was too strict, and felt inclined to vote
But after giving the matter
against it.
fuller oonsideration. he believed the clause
was in the Bill with the obiect of doing
awav, as far aJs possible, with the evil of
gambling. The individual who went into a
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gambling place, whether with £50 or with
5s.., would have to take the risk, knowing
that he was breaking the law. While he
could go almost with the Government with
regard to most of the clauses" there were
some things in the Bill he did not believe
in, and the provisions which he did not
think were right he would vote against.
He would not act as the honorable member for Goulburn Valley said he would do,
and that was support every line and clause
of the Bill as introduced by the Government.
Mr. GRAHAM.-I said I would support
this clause.
Mr. HANNAH said he thought the honorable member's statement was with regard
to the whole measure.
Mr. GRAHAM.-Oh, no.
Mr. HANNAH said it must now be apparent to honorable members that, if the
measure had been dealt with in the order
in which the clauses occurred, and if the
Committee had not gone from the first
clause to the middle of the Bill, the
measure would have been dealt with much
more quickly. If the Bill had been gone
through clause by clause, instead of dealing
with the middle part before the earlier
clauses were disposed of, the measure would
have been got through by this time.
Sir AIJEXANDER PEACOCK. - We should
never have got to this by now.
Mr. HANNAH said he 'believed that if
the Committee had gone on with the measure from where. it started, the Bill would
have been through Committee by this time.
Mr. GA UNSON said he rose to a point
of order. He would submit that it was not
in order to argue as to whether the procedure of the Committee had been right or
wrong, Or as to whether the Committee
would have been well on with the Bill or
poorly on with the Bill if it had been
dealt with in a; different way. The honorable member was clearlv out of order in
arguing that matter on t11e amendment that
was before the Chair.
The CHAIRMAN .-1 am certain the
honorable member for the Railwavs Service (Mr.Hannah) will keep to the 'amendment.
Mr. HANNAH said he was just about
to conclude. What he was saying was onlv
in answer to what one or two members had
been permitted to state with respect to what
they termed delay. He felt as anxious as
any honorable member to get on with the
Bill, and, if necessary, would sit until Sunday in order to get the measure through.
As far as this clause was concerned, he

thought it would do no harm, and he intended to vote for it.
Ivir. WATT. - The Labour Party IS
crumbling to pieces.
Mr. KIRKWOOD stated that he rose
simply to protest against the remarks of the
honorable member for the Railways Service (Mr. Solly), who made it appear that
sha!rebrokers' business was, as bad as the
horse-racing business, and so on. He (Mr.
Kirkwood) would totally deny that. He
had been mixed up with mining for some
fort,y years, and had a great deal to do with
sharebrokers and the issue of scrip.
Mr. SOLLY.-Did you ever read the articles in the Age newspaper about sharebrokers?
Mr. KIRKWOOD said there was a large
number of sharebrokers in Bendigo, and a
great deal of sharebroking business being
done up there.
In fact, there was more
being done there than in any other district
in the State. During last year there had
been transactions in connexion with over
1,000,000 shares,. and there had never been
a dispute of any serious kind. Only one
case had been taken to the Court, and that
was a very small matter. He could speak
for the sharebrokers in Bendigo. He did
not know much about Melbourne or Ballarat.
Sir ALEXANDER PEACOcK.-What about
Ballarat?
Mr. KIRKWOOD 'said he understood
that at Ballarat they were not quite so particular as they were at Bendigo. At Bendigo they never gave a sale-note until the
whole thing, was done. Shares were sold
to be delivered in three days, and when
the three days' time was expired the purchasers took up the scrip and paid the
money. He did not think it was fair to
class sharebrokers with the horse-racing
business. He intended to support the Government in connexion with this clause, because he believed that if it was passed, it
would carry out what was aimed at, and
that was to stop gambling. The sooner
that was done the better.
Mr. G. H. BENNETT (Richmond) observed that as one who was opposed to
totalizator either on the race-course or in the
" tote" shops, he trusted the Government
would carry this provision. He had seen
the working o£ the. totaliza tor in Western
Australia, South Australia, and other
places, and from inquiries he had made
he found that the legalization of the totalizator did increase gambling. If honorable
members wanted to be honest they should
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try to pass very stringent measures for the
purpose of stopping the" tote." Anyone
who was in business knew very well that
these small "totes" were the curse of the
country. He would not say they were not
conducted in an honest way, but everyone
knew they were a terrible curse to the poor
people. In many cases, in places like
,1Zichmond, the women, instead of paying
the debts and buying "food for the children,
spent the money on the "tote." This
clause could do no harm. As to the statement about a 'voung man going to a gaming
house with a lot of money, whether his emplayer's or his own, and having that money
seized, he held that a young man had no
right to be there, but if he was arrested,
there was no danger that the magistrates,
if it could be proved that the money on the
man who was arrested belonged to his employer, would deprive the employer of that
mone\'. He had not heard one honorable
member during this discussion say that he
was in favour of gambling.
Mr. GAUNsoN.-Yes; I have.
?\Ir. G. H. BENNETT (Richmond) said
he had listened to all the arguments that
had been used during the discussion on the
Hill, and he had voted against any clause
which he thought was not right. but he
believed that anybody who wanted to stop
gambling shouhl support this clause in
which the Government were making an
honest attempt to do what was required.
Honorable members were not a lot of school
children, and the,Y knew it was necessary
to frighten or deter people from going into
these places with money in their pockets.
'What did the\' go there for? It was well
known that in the two-up schools of which
the honorable member for the Railways
Service (Mr. Solly) had spoken! a great
deal of gambling was carried on, and that
a man ('ould go there and win as much as
.f. J o. The onlv thing the :frequenters of
these places would be frightened of would
be that if they won ,-!4 or £5 the police
might come on them and take the money.
As a boy he knew the gambling that used
to go on' in Bourke-street.
1\1r. ANSTEy.-Suppose he was not in a
Sunnose he was having a game of
tote.
euchre in the Darlour of, an hotel?
Mr. G. H. BEN~ETT (Richmond) said
everyone knew where these totes were being 'carried on, and if a man went into a
barber's ishop where a tote was being conducted, theY' should have no sympathy for
If a man was caught on the
him at all.
race-course playing the three-card trick his
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money was forfeited, and if a man went
into a place to gamble why should he not
be placed in the same position?
He was
nothing more than a spieler.
Several HONORABLE MEMBERS.-Oh!
,1\1r. G. H. BENNETT (Richmond) said
he was speaking of two-up schools.
1\1r. ANSTEY.-Do you mean to say you
never played for a threepenny chip in your
life?
':\lr. G. H. BENNETT (Richmond) said
he had never done so in his life.
?\fr. ANSTEY.--You ought to have your
wings on, then.
1\1r. G. H. BENNETT (Richmond) said
he understood from the point of view of
the public the great thing was to put down
totes, and to reduce the n.umber o.f races.
An HONORABLE MEMBER. - What about
legalizing the totalizator?
IMr. G. H. BE~NETT (Richmond) said
anv one who. had travelled in various countri~s knew that where totes were established thev increased gambling.
Mr. HANNAH.-That is your opinion
onl v . I t does not fo.llow it is correct.
Sir ALEXANDER PEACOCK (to Mr. Hannah).-Like your opinions on several other
matters.
Mr. G. H. BENNETT (Richmond) said
when an honorable member was speaking
he was simply giving his opinions, formed
from his experiences.
1\1r. HANNAH.-Yes.
'Mr. G. H. BEKNETT (Richmond) said
surelv the honorable member could allow
him (1\1r. Bennett) to. give his opinio.ns, as
An ho.nhe did not speak very often.
orable member only gave his own opinions
when he was addressing the House.
Mr. '\VATT.-Unless he is a phonograph,
like the honorable member for the Railways
Service (Mr. Hannah).
Then he only repeats other people's opinions .
j\1r. G. H. BENNETT (Richmond) said
he had often heard the honorable member
for the Railways Service (Mr. Hannah)
speaking on manv subjects which he could
know nothing on earth about. Still the
honorable member was simply giving his
honest convictions.
1\lr. GAUNSON said when speaking on
the second reading of the Bill he quoted
Rowntree to the effect that speculation on
the Stock Exchange was gambling.
His
legal reading since then had induced him
to believe that that statement was incorrect.
It was not gambling, but simply a
legal contract. He did not: want it to be
understo.od that, as he quoted Rowntree at
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the time, he subscribed to the opinion that
the speculations or proceedings on the Stock
Exchange came· within the definition of
gambling.
He thought the last speaker
misunderstood his (Mr. Gaunson's) position.
The honorable member for Richmond said no member was in favour of
gambling.
The honorable member was
wrong in that respect.
He (Mr. Gaunson) was thoroughly in favour of gambling.
He did not think he had a right to legislate
for other people from the point of view of
his own idiosyncrasies, but he had to consider that other people were differently
built from him.
One man. might be a
Roman Catholic, another a Presbyterian-. The CHAIRMAN .-1 understand the
honorable member is making a personal explanation?
:\1r. GAUNSON.--No, sir.
The CHAIRMAN. The honorable
member is going a long wa y from the
amendment.
1\1r. GAUNSON said the honorable member for Essendon, in arguing on the amendment, said the public wanted this Bill.
Surely the Chairman would allow him to
argue the case from his stand-point. Surely
it was not improper to argue that the public
did not want the Bill.
He found in the
year 1898 the honorable member for Essendon was a pronounced and strong opposer-The CHAIRMAN.-That has nothing
to do with me.
The honorable member
for the Public Officers has already spoken
aLout half-a-dozen times on his own amendment.
Mr. GAUNSON said if that was so was
he not entit1ed to say that the public did
not want the Bill?
Several HONORABLE MEMBERS.-No.
Mr. GAUNSON said then it was only
members who said the public did want the
Bill who were to be allowed to speak.
Sir ALEXANDER PEACOCK.-You are exercising license.
Mr. GAUNSON said he was not exercising any license more than the laws of
Parliament allowed him.
Sir ALEXANDER PEACOCK.-It is a bad
law.
Mr. GA UNSON said honorable members
need not suppose for one instant that the
Spanish inquisitories could put an end to
him. Honorable members would like to
tar and feather and burn him.
Sir ALEXANDER PEACOCK. - I do not
think you would burn.
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1\1r. GAUNSON said honorable members
did not believe in free speech. They only
believed in speech that ;supported their own
views. That was like the honorable member for the Rail ways Service (:LvIr. Hannah).
The honorable member said he
would sit up until Sunday. Not till Sun
day, but through Sunday. Parliament had
never sat on Sunday yet, except in a bad
and evil time-the time of the Cromwellians-and if the honorable member proposed to sit up until Sunday, he (~f.r.
Gaunson) did not. He proposed to go to
church on Sunday, and he did not intend
to be deterred from his religious duties by
any such conduct as was proposed to be
indulged in by the honorable member for
the Railwavs Service (Mr. Hannah). Had
the Chairman noticed that the honorable
members for the Railways Service had split
over this question?
'
The CHAIRMAN. - That has nothing
whatever to do with me. I want the honorable member to keep to his amendment.
Mr. GAUNSON :said he did not want to
repeat himself, because that would be disorderly. He had listened to all the arguments. No argument h.ad been adduced in
favour of the person scooping the pool.
Under the cla'Use, every person in a gaming house could be searched. That was a
different thing from seizing the money, and
if it was found that there was a man wearing a big long coat, with. a pile of money)
the magistrates could easily infer that he
was running the shop, and they could fine
him £100. If he (Mr. Gaunson) was on
the premises, they could fine him £5 and
confiscate all his money. Was that justice?
He was prepared to go to a vote on the
amendment.
Mr. ANSTEY said he thought the Government were largely responsible for the
position in which they found themselves.
The clause simply proposed to add to the
existing law a provision that all persons
in a gaming house could be searched, and
all moneys or securities on them be seized.
Mr. 'BENT.-There is a warrant to do
something with them which cannot be done
now.
l\f.r. GAUNSON.-A man can be taken up'
now.
Mr. ANSTEY :said there were various
:Ministers in charge of the Bill, and one
after another they weTe asked to make an
explanation.
No explanation was forthcoming. It was said the words which it
WaJS proposed should be inserted, and which
enabied all the moneys to be rSeized on any
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man found gamblingz were essential for the
effective working of the Bill. If anyone
should ask, "Why is it essential for the effective carrying out of this measure," surely
there should be .some explanation.
The
onl v answer had been that the police
wru.;ted it.
It was a case of "ask a
policeman."
The honorable member for
Goulburn Valley and various other members
had simply pointed out that, if the words
in the clause were not included, it would be
just as well not to have the Bill.
Why
were these words essential for the carrying
out of the Bill?
Mr. WATT.-What is your objection?
Mr. AN STEY said he would tell the
honorable member in a few words. It was
not a question of stock exchanges or totes
with him. It was that, if any group of
men got together to playa game, they were
technicall v liable to the law, and all the
money they had upon them might be seized.
Mr. McCuTcHEoN.--Quite right, if it
is in a gaming house.
Mr. ANSTEY sand it was not limited to
a gaming house.
Mr. WATT.-Look at section 57 and the
second :schedule to the Act.
Mr. ANSTEY said that this clause was
not an addition to section 57 of the Police
Offences Act. What it did was to amend
the second schedule to that Act.
Mr. WATT.-That schedule depends
upon section 57.
Mr. ANSTEY said the clause related
not only to gaming in a common gaming
house, but to gaming in any place whatsoever. It might be a room in a railway station, where two or three people were
passing the time by playing for 3d. or 6d.
a corner.
Mr. WATT.-The magistrate must have
a special warrant.
Mr. A~STEY said that the question of
the "tote" or the Stock Exchange had absolutely nothing to do with the matter.
The fact was that any man who was caught
gaming in any form was liable to be punished, and even if he was not gaming at
all, but was found in a room where gaming was carried on, he would be liable.
The mere possession of money bv a man
under such circumstances would be evidence that he was in that place for an unlawful purpose. There .di"d not appear to
be any need even to prove that the game
was being played for money. The mere
fact that cards, dice. or anvthing of that
description was found in the place would
be sufficient to constitute an offence.
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Mr. WATT.-If you read section 54 of
the Police Offences Act, you will see that
it is only an unlawful game when a bank is.
kept.
1\1r. ANSTEY said that a bank was kept
in playing the game of banker or the game
of nap. The honorable member for Toorak had stated that it would be prima facie
evidence of gaming if a man was fqund
in one of these places with a "fiver" 00
him.
Mr. BAYLEs.-Excuse me. I said it
would be some proof that he was there for
the purpose of gaming.
Mr. GAUNsON.-I do not think that has
ever been decided.
Mr. ANSTEY said it was not a question
of the rich man as against the poor man.
Suppose a man was going home with his
fortnight's pay upon him. It was all nonsense to say that people should not gamble.
There always would be some gambling. A
bodv of workmen might get together, and
be playing a game, and the police might
come along and seize all the money they
had upon them. The man with the fortnight's wages would then ce liable for an
offence. The mere 'fact that he was present
would be sufficient. He could not prove
that he was there for a lawful purpose,
The very fact that he had the money upon
him would be evidence that he was there
for the purpose of gaming. And the consequence would be that his fortnight's wages
would be forfeited, and he would have to
pa v a fine as well. The man would probablv not be able to pay the fine, because
the police had taken his wages from him,
and in that case they could distrain on his
property. The punishment would. therefore, not be confined to the man himself,
but would fall upon his wife and family
also.
Mr. J. CAMERON (GiPpsland East).-He
should take his wages home at the end of
the week, instead of gambling with them.
Mr. PRENDERGAsT.-He would get more
wages if he were employed in Gippsland
instead of employing Hindoos.
Mr, SANGSTER.-He \yould not make
much at maize picking.
~fr. J. CAMERON (Gippsland East).-I
am quite sure you would not. You would
not get your "tucker."
The CHAIRMAN.-Order!
l\h. ANSTEY said that this clause had
nothing to do with the deficiencies of the
present law. All those deficiencies had
been removed by the clauses that had been
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already passed, and which were known as
the "tote" clauses.
Mr. MACKINNON said he rose to a
point of order. It was very hard upon
honorable members who were anxious to
carryon public business that altercations
should be continually carried on between
members on different sides of the Chamber. Honorable members
should
be
obliged to address the Chair.
Mr. WATT said he presumed that the
honorable member for Prahran was referring to some remarks which had passed
between him (Mr. V\T att) and the honorable
member for Brunswick, but it was totally
misleading t9 all ude to those remarks as
"an altercation." It 'frequently led to an
understanding between members if it was
pointed out that a certain statement was
incorrect, and required to be qualified.
Mr. MACKINNoN.-Interjections are disorderly.
Mr. WATT said they were theoretically
disorderl y, but sometimes they were a help.
Mr. COLECHIN said the honorable
member for Essendon had no right to infer
that disorder came from the Opposition
side. Most of the interjections and disorder came from the Ministerial corner.
Mr. BROMLEY said he did not see how
the honorable member for Prahran could
realize that there was any altercation between the honorable member for Brunswick
and an honorable member opposite, seeing
that the honorable member for Prahran was
engaged in conversation with another honorable member all the tilme, much to the disgust of honorable members on the Opposition side, because thev could not hear what
the honorable member for Brunswick was
saying. Therefore, if anyone was acting
disorderl v it "vas fhe honorable member for
Prahran.
Mr. MACKINNON said he hoped that
whenever he was disorderly he would be
called to order, but, at the same time, it
certainly did not facilitate debate to have
interjections thrown across from one honorable member to another.
The CHAIRMAN.-I have done my
best to keep down this continual fire of
interjections as much as possible. At the
same time, the Chair is absolutely powerless without the assistance of honorable
members, and I will ask .honorable members to do their best to assist me in maintaining order.
. Mr. ANSTEY said he pointed out when
he first rose that he could not see in any
form or shape that this clause had any re-
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lation to the tote, and that there was no
necessitv to discuss on it either the Stock
Exchange or the tote. The Committee had
finished the tote clauses. The weakness of
the la w in that respect seemed to be in
connexion with the surrounding places, and
the inability to get access to the totes
through thein. Whatever deficiencies there
were in that regard had been removed, and
now the Committee came to a clause which
simply said that every person found gaming
should have not onl v all the monev found
around the premises' seized, but also all the
money found on his person. That was
what he objected to as distinctly wrong.
The mere fact of a man being found on the
place, whether he was gaming or not, would
be made a justification for seitzing all the
money found on him.
Surely reasonable
and sound objection might be taken by any
one to such a provision. It had no relation whatever to the tote. This discussion
had gone very wide of the point of issue.
Mr. MCCUTCHEON.-Very long, as well
as very wide.
Mr. ELMsLIE.-What has it got to do
with you wh,:ether it is long or not?
Mr. ANSTEY s·aid the honorable member for St. Kilda on other things with
which the honorable member had disagreed
had also been very long and very wide.
On the question of adulteration under the
Pure Food Bill, and on the Water Bill, and
other measures of that character, many
members on the other (the Ministerial) side
were very long and very wide in their remarks. They were probably silent on this
question because they had no interest
affected under it, or were practically satisfied with the attitude of the Government.
Mr. THoMsoN.-That is all imagination
on your part.
_
Mr. ANSTEY said the honorable member for Dundas interjected that it was very
wide of the mark to i1magine that honorable
members on the other side were satisfied
with this Bill. Perhaps the honorable member for Dundas would afterwards rise upon
his feet and explain why, if not satisfied,
he had remained silent.
·Mr. THoMsoN.-I did not say that at
all.
~1r. ANSTEY said the honorable member might explain to the Committee what
he did say .
Mr. T~oMsoN. __ ou would not understand it if I did.
l
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The CHAIR~IAN.-I will ask honormembers to cease this fire of interjections.
Mr. ANSTEY said the honorable member for Goulburn Valley and' various honorable members had pointed out time after
time that this clause was aimed at something called the tote, yet it had absolutely
nothing to do with it.
If he went
to one of these places, and offended
against the law, he should be subject to any penalties, whether impril50nment or fine, imposed by the law
for that partjcular offence, but whether he
had with him hisl own money, or even if,
as had been suggested, it was another man's
money that had been appropriated, it was
an iniquity for the law to take from any
man the property that he had upon him,
whether it was his watch, his clothes, or' his
money, whatever might be' the offence he
had committed.
Mr. TouTcHER.-Wh1at do they do in the
case of a burglar?
Mr. ANSTEY said the money which a
burglar had stolen would be taken from
him, but so far as his own property was
concerned it was his, and no law could
He would be left in
take it from him.
possession of it for hi'S own defence. Even
in the case. of a burglar caught in possession
of somethll1g hie had stolen, nothing could
be taken from him but that which was
proved to have been stolen, and whatever
the police failed to prove to have been stolen
would be absolutelv his own. Therefore
. in this case, he who made a breach agains~
the gaming laws \vas treated actually worse
than a burglar in this country. That was
why he said the proposal was an iniquitv
and an improper exercise of the law. Ther-e
wuld be in no sense any solicitude for
' ¥er rich or poor. The law should make
. , its offence, specify what should be the
penal tv for its violation, enter up its judg.ment, and mete out the punishment for
. offences against it, and he who broke it
::'Ihould suffer the penalty, whether it was
.:~.1jne or imprisonment; but whiatever he had
.\ in his pocket, on his perspn, whatever he
': had of his own was his, and should be
~~;.cre4, w9no law and no country had
:.'any r1ght to take it from him. He wished
~,. refer to a statement by th.e honorable
,:,.atember for Richmond, although it was not
!:-tctually connected Wi¥e point at issue.
;. The . CHAIRMA
Has it anything
;~ do W:1th the amendment?
~ble

.-r,.
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Mr. ANSTEY said it had. The honorable member for Richmond was not called
to. order, and he, presumably, was dealing
WIth the amendment when he remarked on
the tremendous growth of the gamb1ing evil.
The honorable member for Ballarat East'
al.so referred to it, saying it must be coped
WIth, because it was a tremendous growth
in this community.
Mr. GRAHAM.-It is so.
Mr. BROMLEy.-It is not so.
Mr. ANSTEY said the assertion was
~ade, and had been repeated time after
time, that there had been a tremendous
growth of this evil, and that the outcome of
it was an increase of the suicides the larcenies, and the robberies that h~d taken
plac~.
As against assertions he proposed
to gIve a few facts.
He would take the
statistics ?f. crime for the years 188r and
J 905, pomtmg out also that in the intervening . period o~ twenty-five years the
populatIOn of thIS country increased by
365!000. The figures were:ARRESTS

FOR

OFFENCES APART
DRUNKENNESS.

FRQ)I

1881.

Blood crimes
Common assault
Attem pted suicide
Horse, sheep, and cattle
stealing
Larceny
'Wilful destruction of property
Forgery and uttering
Obscene or abusive language
Assaulting
or
obstructing
police
Vagrancy
Neglected child ren
Other minor offences

179
2,166

10 3

1,794

547
58
3,997

708

1,85 2
62 5
2,799

Totals

Mr. GRAHAM.-What has this to do
with the clause?
Mr. ANSTEY said it had as much to do
with the clause as the honorable member's
remarks' about the Stock Exchange, and as
the honorable member's assertions that this
evil was growing in the communitv.
Against that assertion he presented the
above facts.
I f this was a growing evi I,
and so es.sential to be coped with and to
spend the time of the House on if it was
considered more im~~tant than' any other
class of legislation, those who made that
assertion ought to be able to find a reflex
of the growth of this evil in the criminal
records of this countrv. He had reasonable grounds for presentin cr these facts to
Parliament that they might °be published in
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Hansard for the observation of honorab!e
members, as against the calumnies uttered
against our country and the assertions
which were made, without facts and without arguments to support them.
:\1r. TOUTCHER.-Have you a list of the
insol vencies ?
Mr. ANSTEY said he did not have it,
with him at present, but he could show the
honorable rr.ember the figures afterwards.
Thev were practicallv 50 per cent. lower
to-day than twenty-five years ago.
1Hr. GAUNSON. Insolvency IS not a
crime.
Mr. TOUTCHER.-It might be the outcome of excessive gambling.
Mr. ANSTEY said the honorable member for Stawell bas struck a proper poi1'lt.
It might be true that this evil did not show
itself in the crimin.al records, but would
show itself in increased insolvencies
amongst men who despoiled themselves of
their means, but that also was not true.
One of the most remarkable features of
the development of this country was that
at no time was there any period as against
the last ten years when so few people went
insolvent, or went insolvent for such small
He liad quoted the figures for
amounts.
larceny.
Honorable members had been
told that gambling was rapidly increasing
the number of people who were driven to
commit embezzlement from their employers
and robberies from other persons, but last
year there were practicall Y 400 fewer cases
of larceny than in I 88 I, with nearly
400,000 more people in the community.
Any of the twentv-five or thirtvfive years back could be taken, and
the
same thing
would
be
found.
The totals showed that with an increase
of nearly 400,000 in population, practically
5,000 fewer people passed through the
courts for various offences last vear than in
If this evil was so spreading, if
1881.
it was eating into the vitals of the people,
if it was, creating larceny, robbery, insolvency, where 'was the reflex of it on the
records?
Where were the figures and the
facts to show that the tIme of Parliament
should be spent on proDosals of this characEven the Ministrv coul d not
ter ?
explain their clauses, th~ir absurdities,
their anomalies, but simplY s.aid. "The
police want it "! "Go and ask a policeman " was the onlv answer Ministers could
make to any interrogation. He had proved
that to-da\' as compared with twentv-fi"e
years ago -there was- practically only about
half the number of crimes in this comSession I906.-[78]
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munity in proportion to the population. His
attention had been drawn to the follO\ving
statement made by the late 1\1r. Gillies in
18 9 8 : - '
Let me ask the Attorney-General what happens when our Cl stodians-the police-are set
to do a duty, and they fail and fail? Why,
they get angrx. They propose a whole series
of propos;tions, as in this case, and which even
the Attorney-General would not submit to Parliament.
In short, they go to extremes, and
when you go to extremes it is likely to lead to
misery and injustice. There is no doubt whatever that in this case the Attorney-General is
proposing a course of action which is bound to
lead to injustice, and it would be infinitely better, in these last days of the session, if we had
an opportunity of thinking over this important
matter instead of attempting to deal with
amendments almost before a co'py of them can
be printed.

Mr. THoMsoN.-I always thought you
,,'ere a conservative.
Mr. ANSTEY said he had always held
on the fundatr.entals 'of these questions that
the effect of this class of legislation was to
create greater evils than those it was attempted to suppress.
It was an iniquity
in itself to seize all the money or the property found upon an individual, simply because he was an offender against the law,
no matter what his character might be.
l\fr. SANGSTER said it seemed to him
that this clause, in the opinion of honorable·
members, could only deal with one particular place, as, if there was no other place
in Victoria where gambling was carried on
outside a race-course. He had been to'ld
that there were a great many places in Victoria, and especially in the metropolitan
district, where men played games of cards,
perhaps, for no money at .all, or for only
a small stake. Now, was it to be said
that where such game was being played
the police might come in and seize anyone
who 'was found in the place, search him,
and take his money away from him?
Surely honorable members did nat intend
that that should be done. Even in connexion with betting on horse-races, he was
told-he did not know from his own knowledge-that there were places in Melbourne
and suburbs---boot shops, tailors' shops,
barbers' shops, and all sorts of business
places, where a little betting was carried on.
I f the police reported that one of these
shops was a common gaming house, then
thev might go in and seize people there
who might be doing legitimate business.
Fancv a man going into a boot shop to get
{t pair of boots. or to pay for the repair.
of a pair of boots, with his fortnight's
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wages on him, and the police happening
to come in just at that particular time; they
could seize, not only all the paraphernalia
th.at might be in the place in connexion
wrth betting, but they could also seize every
perSQrl on the premises, search them, and
take their money from them. It had been
argued that this money could be returned
at the discretion of the magistrates; but,
in the meantime, the innocent man who had
gone in with his fortnight's wages to do
legitimate business might find himself and
his f amil y deprived of their dinner through
his money being taken away. Did the
Government mean this?
Mr. BENT rose to a point of order.
He submitted that the honorable member
was going a long way from the question
before the Chair. The honorable member
had not said one word yet about the clause,
and he (Mr. Bent) would ask the Chairman whether the honorable member was in
order.
The CHAIRMAN.-The question before the Chair is the omission of the words
"or upon such persons." The honorable
member for Port :Melbourne has, no doubt,
said something referring to the amendment,
but. at the same time, he has said other
things which do not relate strictly to the
amendment, and I would ask him to keep
to the question.
~h. SANGSTER said he had really
not had a start yet. The amendment, as
had been explained by the Chairman, was
that the words" or upon such persons," be
omitted. What he (Mr. Sangster) had stated
was that the argument was to the eff~ct that
there was only one place, apparently, in
Victoria! that was likely to oome under this
provision. The argument was that the ColJing,vood tote was the only place likely to
be brought under the clause.
He hac
been told that there were a great many
places in Victoria, where other businesses
were carried on, such as bootmaking, tailoring, and hairdressing, that the clause might
he applied to. When he asked if the Government meant this. the Premier felt
ashamed of the Bill, and said that he (Mr.
Sangster) was out of order. He had been
told, and he believed it, that a man going
into a place to buy goods, or to get work
done, without having any intention of gambling, and having no knowledge that gambling was going on in the place, might be
seized and deprived of any money he had
upon him. He had been in places in his
own constituencv in which he was told
gambling was going on, although he was
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not aware of it. If the police came in
while he was in such a place, he might be
arrested, and it might be hard for hiql to
satisfy the magistrates that he was innocent.
We had magistrates of the same
calibre of some Members of Parliament.
They belonged to a social purity society
that would condemn a man unheard, or
almost unheard.
Evidence had ,been adduced in the Chamber this afternoon of
what magistrates would do. A magistrate
sentenced a man to fourteen days' imprisonment for a supposed obstruction of the
street. There was apparently no evidence
that the man did obstruct the street.
Mr. SOLLY.-That WalS left to the magistrate's discretion.
Mr. SANGSTER said the maJgistrate's
discretion would come in under this clause
too. A man might ha2pen to be in a house
where gambling was carried On unknown to
him. He might be making a friendly call,
and yet h,e would be liable to have his
money taken from him, and it would be
left to a: magistrate to decide whether it
should be returned to him or not. The Bill
was not really an anti-gambling Bill, but
if it was carried, another Bill might be introduced to compel everyone to go to church
on Sundays or to Judkins' pleasant Sunday afternoons. People might be stopped
in the street by the police, and be asked to
produce a certificate showing that they had
been at church. In fact, the Government
might introduce a measure to compel every
one to go to church on other days as well as
Sundavs. A man could be searched bv
the police, and have his money taken from
him, if he were seen talking in the street
to a bookmaker, and it would be left to the
discretion of the magistrates to say whether that money should be returned or not.
Surely the Government did not mean that,
but that was what the clause provided for.
The honorable member for the Public Officers had opposed the clause very strongly,
and contended that, if it were passed, it
should be pa:ssed only after carrying his
amendment. Why should every man faund
in any of these houses be made a criminal?
Men had been successfully prosecuted for
betting at street corners. If he happened
to be talking- at a street oorner with a bookmaker, though he did not know the man
was a bookmaker, a policeman might come
up and take his money. It appeared that
such a thing, could happen under the clause.
The articles used for gambling in any house
or anv place could be seized, and the people
who ,vere present could be dispossessed of
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their money, unless they could satisfy the
magistrate that they were not gambling.
The thing was ridiculous! The Government should withdraw the Bill, and bring
in another one more in accord with the
views of members. The Government should
try to prevent gambling to excess 1 for they
could oot stop gambling. Under this Bill
gambling. was to be a crime, except on racecourses, where it would be legalized. To
speak to a gambler,_ or to be seen in the
oompany of one, would be a crime.
He
did not wish to del a y the passage of the
'Bill, but he considered that the mere fact
of having t:h.is clause in it was. evidence
that the Government were not in earnest.
The honorable member for Brunswick read
an extract from an article' in the Age
last night, which _ showed that the Government could not possibly be in earnest.
The Government did not preteno to be
able to stop gambling, but they were
trying to drive it down into cellars,
instead of having it above board.
His impression was that if bet1:ing was allowed openly ,and if there was an open
totalizator and open bookmaking, there
would not be as much gambling as there
was .aJt present. Everyone knew that the
desire to go to these places was all the
stronger when an attempt was made to
stop people from going. He knew the Government had made up their minds that
they were going to carry this cla.use as it
was.
Mr. BENT.-You may be sure of that-every line, eve-y dot, every comma.
Mr. SANGSTER said the Premier in~
traduced an amending clause last night,
which showed that, with the Government,
it was not a question of stopping gambling,
but a question of what money the Government could get out of it. The money was
to be for charity. "Vhat a splendid thing
that was! The' only way they were going
to raise money for charity was by taxing
gambling. Certain people had ccmdemned
thf' Tasmanian Government again and
again for :the money they gat out of Tattersall's, and here our Government were iultroducinga clause in this Bill to try to do
practically the same thing. They were trying to get money out of the foolish people
who went to races and spent their money
there. Was that the way the Government
were going to raise money for charity?
There had been everything in our favour
during the last two seasons, and the Government had had plenty of income and a
small expenditme. The Government had
[7 8 J-2
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show,P distinctly that, with them, it was not
a question of reducing the am~:)llnt of gambling, but a questioo of what money they
could get out of it. They' proposed in this
Bill to charge certain fees, but they were
doing little or nothing to try to prevent
gambling.
Mr. H. S. BENNETT (Ballarat West)
said he would like the Chairman's rulipg
whether the honorable member for POIft
Melbourne was in order. Was the honorable member discussing the question before
the Chair?
The CHAIRMAN. - The honorable
member is now beginning to get away from
the amendment.
Mr. SANGSTER said the clause he was
dealing with was with reference to the
arrest of persons found in houses which
were reported upon by the police as gaming houses. He had listened very carefully
aU the afternoon to the arguments of other
honorable members, and if he was out of
order, it appeared to him that other honorable members had also been departing from.
the cLause which was now being considered.
He could sav that of the honorable member
for Essendoll, who was extremely good. in
trying to bring other people up with a
round turn.
The CHAIRMAN. - The honorable
member is not dealing with the amendment.
Mr. J. W. BILLSON (Fitzroy).-I w~ulu
ask for the information of the Committee,
wh~t the amendment is.
The CHAIRMAN .--The amendment is
to omit the words" or upon such persons."
Mr. SANGSTER said if he was asked
the question he could not tell what the
clause meant, or what the amendment
meant, nor could anybody else. If any
stranger came into the chamber at present,
and asked what was the subject of the discussion, he would be told that it was
whether the words "or upon such persons" should be left out.
Mr. SOLLY.-Keep on saying that.
Mr. SANGSTER said one would naturall y wonder what, that amendment
meant, and vet the Chainnan said he was
out of order -because he was departing from
those words in any shape or form.
The CHAIRMAN .-I did nat say that;
but of course, the honorable member's
spe~h should be on the lines of showing
that these words should be either omitted
or retained.
Mr. SANGSTER said he was urging
that those words should be struck out. The
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Premier had interjected and raised points
of order, and all that he (Mr. Sangster)
had said to the Government was "strike..
these words out- " That was all he had
said.
~1r. BENT.-Yes, and repeat it, and then
there will be no answer "Yes." You can
repeat it until 12 o'clock, and then you
will get no rep) y, because not a line will be
altered.
Mr. SANGSTER said it was extremely
pleasant.
1\lr. BENT.--You are not lively enough.
Cheer up, and give us some of your best.
1\1r. J. W. BILLSON (Fitzroy).-He is
not in "his usual" to-,night, is he?
1\lr. BENT.-No.
Mr. SANGSTER said it would be verY
entertaining if he quoted some poetry, and
got a big book or t\\"o, and read from somebody else's speech.
Mr. BENT.-Get Gaunson's last speech.
Mr. SANGSTER s.aid some honorable
members got Acts of Parliament, and read
those, and also read ,,·hat somebody else
had said, and tha.t was thought to be lively,
especially when they said something nasty
because somebody inferjected. He (Mr.
Sangster) was so moderate and quiet in his
talk that he could not get up any excitement at all. He simply meant business.
Mr. BENT.-You look it.
l'fr. SA~GSTER said if the Government were determined, as the Premier said
the" were, to force this down honorable
member's throats-Mr. BENT.-No; I did not say that.
Mr. SANGSTER said the Premier
stated he would not alter a line.
Mr. BENT.-That is not forcing it down
vour throat.
, Mr. SANGSTER said it meant that
the Government brought in a Bill, and declared " we have considered this, and you
have no right to talk."
Mr. BENT.-We don't say th.at at all.
Mr. SANGSTER said the Government
practically stated that honorable members
simpl y had to swallow this because the
Government had discussed it, and that the
Government had all the intelligence of the
House, and honorable members had no
right to interfere. There were a hundred
and one different places where betting was
carried on in the metropolitan district. ·ire
did not know that from having been there
himserE, but from what he was told.
1\1r. WATT.-You are as good as George
Lauri-in a quiet way.
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Mr. SANGSTER said he never saw
George Lauri except once in his life, and
that was many years ago, and he rather enjoyed it. If he could come up to George
Lauri, he would be able to make a good
living out of that kind of thing-. but he
had been serious all his life. The Chairman could understand how these interjections, which were disorderly, put a man
off the few remarks he was going to make.
He did not get up to try to block the Bill.
He got up to try to get the Government to
alter it. and the only way he knew of getting them to do that was to tell them he did
not believe in it.
Mr. J. W. BILLSON (Fitzroy).-That
ought to do it.
:Mr. SANGSTER said if he kept on saying that the Chairman would tell him he
was out of order. In fact. the Premier
told him before he started that he was out
of order. The clause gave the police power
to take monex from any person :found in a
house reported on by the police as a gaming
house. He had ventured to point out what
was absolutely correct, though he did not
know whether the Ministry knew it, that a
great many places that might be called
common gaming houses would be entered by
people who had no intention of gaming,
and who did not know that gambling was
carried on there. He would ask the Premier not to alter the clause as far as striking out anything was concerned. but to add
something to it, so that the clause should
apply to the Collingwood tote only. All
the arguments he had heard to-night hail
been against that particular place.
1\1r. WATT.-You are as solemn as the
first three books of Moses.
Mr. SANGSTER said it was a long
time since he read them. But he had
to read them very carefully when he was
young.
Mr. J. W. BILLSON (Fitzroy).-Do you
think you could repeat them from memory?
Mr. SANGSTER said he could repeat
a good deal of them j in fact, he did so
every Sunday. This clause simply dealt
,,·ith one particular place. Why could not
the Government say they were trying to
get at one particular place by a subterfuge
-bv a side issue?
Mr. BENT.-You can cease. The honorable member for the Public Officers has
arrived.
Mr. SANGSTER said the honorable
member for the Public Officers knew well
that this clause was bad, and he knew that
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the omission of the words which it was proposed to strike out would make it a
little better. The honorable member could
show that the Police Offences Act was sufficient to shut up the totes, and that the
clause was not necessary at all. The Collingwood tote could be dealt with without
the clause.
The Premier had drawn
his (Mr. Sangster's) attention to the fact
that the honorable member for the Public
Officers had arrived.
The CHAIRMAN.-That has nothing
to do with the amendment.
Mr. PRENDERGAST.-Has it not?
1h. BENT.-The leader of the Opposition was very anxious as to what had become of the honorable member for the PubliJc Officers. He is looking up now. Look
at the smile on his countenance.
Mr. SANGSTER asked might he be
allowed to inquire from the Premier what
he meant by that remark?
Mr. PRENDERGAST.-There is a little split
between Dave and Tom over the Bill.
Mr. SANGSTER said the Premier drew
hjs attention to the fact that the honorable
member for the Public Officers had arrived,
and surely the Premier was not out of
order. He (Mr. Sangster) might be out of
order or any other hbnorable member might
be o~t of order) but the Premier, who led
the Honse, surelv would not say anything
out of order. The Premier drew his attention to the fact that the honorable member for the Public Officers had arrived, and
the honorable member would keep him (Mr.
Sangster) in order if he used certai? wor?s,
or spoke on certain clauses of the BIll whIch
were not under discussion. He (l'vfr. Sangster) said the Government should eith~r ~ell
honorable members that they were almmg
at one particular place, or allow the amendment to be carried.
The clause was so
grossly unfair that he could not think a
gentleman like the Premier, ,,,ho was
usuallv so fair and so just when things were
pointed out to him, did not mean that any
man who spoke to a man making a book,
or was in a room where betting was going
on, should have his money taken from him
without any hope of getting it back. The
Premier had told honorable members that
he would not submit to th;e amendment being carried. He (Mr. Sangster) hoped, on
a division, it would be carried, even against
the Government.
Mr. ELMSLIE.-That would be awful.
Mr. BENT.-It would be a cala,mity.
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IV[r. SANGSTER said he remembered
that being said once before in the House.
The Premier would remember the occasion.
When the Turner Government was beaten
over the 6d. a day extra for the policemen.
The Premi~r remembered that.
Mr. BENT.-Yes, I was turned out
myself.
1\1r. SANGSTER said the honorable
gentleman was not in at that time:
He
was turned out before that. It was said
there would be a great calamity if honorable members voted against the Government
on the extra 6d. a day for the policemen.
They voted against it, and the calamity did
not occur. No calamity, would occur over
this amendment if; the Government was
beaten. There was no danger of the Government being beaten.
The CHAIRMAN .-Order !
Mr. SANGSTER asked was it out of
order to say honorable members did not have
an opinion of their own?
Mr. GAUNsoN.-Yes.
They always voted at their party's call
And never thought of thinking for themselves
at all.

Mr. SANGSTER said that was the old
style. The new style was to ask every
man to vote for what hie believed to be
right, irrespective of his Rarty or of any
one else. That was the Labour Party's \Yay
of doing it-for members to vote in the way
'they believed to be right. He intended to
vote for the amendment on a division, whether the Government was defeated or not.
Mr. PRENDERGAST said the statement was made to-night by the honorable
member for Essendon that, in suggesting
an amendment in this clause, he (Mr.
Prendergast) did so for the purpose of help-"
ing the rich man. It was merely a question
of principle with him (Mr. Prendergast).
He did not want to biave a debate all round
the question at all. If a man had a penny
or £1,000, it was a question of principle
with him as far as this clause was concerned. A point had been raised, and it
was unfair to twist about the words used in
a debate. The position he took up was not
for the purpose of helping those who had
money, but to assert a certain prinCiple.
He had supported the amendment because
he believed what was sought to be accomplished by the clause could be accomplished
bv the law as it stood.
- Mr. BENT said he wanted to point out
to the leader of the Opposition tha;t it was
not a question of the rich and the poor
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man, but it was a question of whether these
gamblers were to go into gaming
houses and be able to gamble without the
police being able to touch them. The honorable member for the Public Officers, who
knew every word of the Gaming Suppression Bill, had used lUs ingenuity and
his best ability for the purpose of
getting the three words "upon such persons" struck out.
If those three words
were struck out, up went the Bill, and
honorabl'e members knew it~
Mr. PRENDERGAST.-You have not explained it at all.
Mr. BENT said the Government had
stated that the police said they were totally
hel pless unless they got the Rower in this
clause, and honorable members who had
been opposing the clause knew full well the
value of it, and the meaning of it, and they
thought if they could carry the amendment
they would be able to emasculate and destroy the Bill.
The Government would
take care they did not do it.
Mr. ANSTEY.-Whv don't you explain
it?
Mr. BENT said if it had not been for
the know ledge of the honorable member
for !he Public Officers the Opposition
would not have had a leg to stand on.
It
was the honorable member's knowledge they
were using, and the honorable member was
simply acting as he did, because he had a
full knowledge of the value ofl the words
he wished to strike out.
Mr. ANSTEY. - You used to be verv
pleased to relv on his knowledge.
Mr. BENT said he relied on the knowledge of tne honorable member for the
Public Officers now, and he told honorable
members the value of what the honorable
member had done.
The honorable member knew full well that under the Act that
existed at present, unless the words proposed to be omitted were included it was no
good.
Mr. PRENDERGASf.r.-If that is the case,
Mr. Isaacs did not think so.
Mr. BENT said never mind about Mr.
Isaacs.
The honorable member for the
Public Officers knew, he (Mr. Bent) knew,
and the leader of the Opposition knew.
Did they mean to tell him when they were
talking night after night about closer
settlement and small holdings, and plretended that they wanted to go on with the
Small Holdings Bill-Mr. PRENDERGAST rose to a point
of order.
He wished to know whether
the Premier was in order in saying honorJ
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able members on the Opposition side of the
House pretended to want a thing. I twas
an actual fact that they did want to go on
with the Small Holdings Bill, and with
closer settlement, and they would go on
with it now.
Mr. BENT said they would not go on
with the Bills now.
The great concern
they had was for the gamblers.
The CHAIRMAN.-I will ask the Premier to keep to the amendment before the
Chair.
Mr. ANSTEY.-Will you ask the Premier
to keep cool?
Mr. SANGSTER said he would like to
know whether the "Premier was in order in
sa ying the great concern of the Opposition
was for the gamblers.
The Government's
great concern was for Judkins, and that
made them force on this Bill before the
Small Holdings Bill.
The CHAIRMAN .-1 just called the attention of the Premier to keep to the
amendment.
Mr. BENT said in speaking to the
amendment for hours certain honorable
members had been devising means by which
they could strike out three words.
All the
sympathy they had was for these gamblers.
Mr. PRENDERGAST. - And you are the
friend of the land sh"ark-the land robber".
Mr. BENT.-Gamblers'! Gamblers!
Mr. ANSTEY.-Just put it down that he
is a lovely liar at the same time, Mr. Chairman.
Mr. BENT.-ts the honorable member
at the thing again?
Mr. ANSTEY. - Just put it down that
that is a lie.
'Mr. BENT said he had pointed out one
thing distinctly, and the honorable me~
ber for Brunswick pretended that he dld
not hear.
The Government pointed out
that the police had no power without this
clause.
Honorable members all knew the
value of the clause as far as the Bill was
concerned.
Mr. GRAHAM.-Thev have felt the effect
of a similar clause in New S"outh Wales already.
That is whv they are fighting it
now.
Mr. BROMLEY. - Don't mention New
South Wales.
Mr. ANSTEY said he rose to make an
expianation.
In the first place, the statement made DV the honorable member for
Goulburn Valley was not correct.
There
were no such words in the New South
Wales Act.
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Mr. PRENDERGAsT.-He asserts things,
and does not withdraw them.
Mr. "BENT said he heard a representa-"
tive of New South Wales tell the very story
told by the honorable member for Goulburn
Valley within the last 20 minutes.
;\Ir. ELMSLIE.-Two liars.
Mr. BENT said, take the honorable
member for the Public Officers-Mr. PRENDERGAST. - Are you " stone·
walling" the Bill now?
Mr. BENT said he would take good care
that the honorable member did not make it
.appear that this was a matter of principle
whether a man had a penny gr a fiver.
Mr. PRENDERGAsT.-Is that your game?
Mr. BENT.-His game would be to
keep honorable members here all night, and
make them pass the Bill.
An HONORABLE l\1.EMBER (to Mr. Bent).
-You could not keep your own supporters
last night. "
"
IMr . WATT rose to a point of order. He
would direct the Chairman's attention to
the fact that the leader of the Opposition
had used the word "game."
He wo~d
remind the Chairman that he (Mr. Watt)
was named the week before last for usi:lg
the same word.
The CHAIRMAN.-I did not hear the
leader "of the Opposition use the word in
any offensive way, but if he did, it is out
<>f order, and he must withdraw.
Mr. WATT.-Who is to decide that?
The CHAIRMAN .-I am to decide it.
:Mr. WATT.-I may point out that you
<lid not take up the same attitude hst
week.
The CHAIRMAN. - What attitude I
took up before has nothing to do with the
question now.
Will the honorable member resume his seat? I did not hear the
word "game" used, but if it was used
offensively it should be withdrawn.
Mr. WAIT said, on the point of cmier,
the Chairman did not hear the wurd
",I game"
used.
Therefore, the Chairman
(;ould not say whether the word was used
offensively or not.
In his (Mr. Watt's)
-case-The CHAIRMAN.-I will not allow the
honorable member to discuss my ruling.
Mr. WATT said, in his case, he was
asked whether he used the word offensivelv,
and the leader of the Oppo.sition shouid
also be asked whether he used the word.
Mr. GAUNSON.-I do not think you
have a right to ask him such a question.
Mr. BENT said\ although the leader of
the Opposition did make use of the word
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"game," he (Mr. Bent) took no notice of
it.

IMr. PRENDERGAST.-I did not make use
of the word.
I do not remember doing
so.
Mr. BENT said he did not care what
the honorable member said, or what he
meant by it.
Mr. PRENDERGAST.-YoU backed up another member against the Chairman twice.
'Mr. BENT said the honorable member
could take his word for it that if
he thought it was right, he would
back up anything.
He would take
good care the leader of the Opposition was not' going to say it was a
matter of principle in this clause whether
a man had a shilling or £100.
Was the
gambler who went into places; with his employer's money to be protected?
~ere
the Committee going to strike out these
words, so that, when the police entered one
of these gaming houses, one man with a
long coat and big pockets could fill up his
pockets with all the money that there was
about the plac;e? The owner of the tote
would take care to have a man th~re for
that purpose.
Mr. SANGSTER.-What tote are you referring. to?
Mr. BENT said the honorable member
knew very well the meaning of the word
tote, and he knew what this particular
clause referred to.
When these people
were all gambling, and the police came in,
the owner of the tote, or one of his men,
could shovel all the money into that man's
pocket.
Mr. PRENDERGAST .-" Shovel" is not a
bad word. It is like shovelling sandhills.
Mr. BENT said that if the honorable
member wanted phrases he (Mr. Bent)
could give him quite as good phrases as
anyone else. The Committee would have
to pass the clause. The Government could
not consent to amend it. Honorable members on the Opposition side were using the
brains of the honorable member for the
Public Officers.
That honorable member
would, no doubt, propose another amenJment on clause 74.
Mr. GAUNsoN.--No, I will not.
The CHAIRMAN.-I must ask honorable members to cease these interruptions.
Mr. BENT said there was one thing
about the honorable member for the Public
Officers, and that was that he gave reasons;
but the Committee knew the game he was
playing.
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Mr. PRENDERGAST said he rose to a
point of order.
Mr. BENT said he would withdraw the
word " game."
Mr. GAuNsoN.-I do not ask YOU to.
Mr. 'BENT said he belieyed . that that
word was unparliamentary. The Committee knew the honorable member's tactics.
Mr. GAuNsoN.-That is good.
Mr. BENT said they knew also the effect
of those tactics. The honorable member
had given one side of the question.
Mr. PRENDERGAST said he rose to
a point of order. The Premier was not
referring to the clause or the amendment,
or anything remotely approaching them.
Mr. AN STEY said he wished to know
if the leader of the Opposition was in
order in rising to give the Premier time to
draw his breath.
The CHAIRI\IA~.-I will read standing order 62A-
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sidered, and they could not alter it without
emasculating the Bill.
'
Mr. GAUNSON said that, if he thought
the Premier understood the clause, he
would not go on with his amendment j but,
with all proper respect, he had doubts
about that.
This \',,"as not at all a vital
part of the Bill, and if honorable members
would read the Bill they would see that
for themselves. He noticed that very few
of them had the Bill before them, so that,
of course, they were perfectly competent to
express an opinion on the subject.
The
whole obiect of the clause was nonsensical
and ridiculous. The clause was wanting in
He
law and wanting in common-Eense.
would show how it was wanting in la.w.
The pu~pose of the clause was to amend
a schedule to the existing law. Now, there
was no necessity for that, unless it was
intended to make an exact Iy similar c.hange
in the clause itself. The intention, so it
'''hen any amendment IS before the Chair, was said, though that was not quite corthe debate shall be strictly confined to liiuch rect, \-vas to make the schedule agree with
amendment.
the body of the legislation that was now
I will ask the Premier to keep as closely existing. It was desirable that the Comas he can to the amendment.
mittee should know that those who supMr. BENT said it was very strange that ported the clause had reall~ taken the
these interruptions should take place. What whole of their notions, not from the police,
was the meaning of this tender solicitude but from the statements of one man in
for the gamblers and the wrong-doers?
the police force, namely, Sergeant O'DonMr. GAUNSON rose to a point of order. nell. The uniform police, especially those
'Vas the Premier in order in speaking of officers in it who were regarded with a.nythe tender solicitude of honorable members thing like public respect, and who had
for gamblers?
the confidenoe of the public, did not say
Mr. BENT said he withdrew the word that the clause was needed.
He would not take up any
" tender."
Mr. ELMsLIE.-Does Sergeant O'Donmore time. Honorable members knew full
well what the effect of the a;nendment nell belong to the Criminal Investigation
would be.
He intended, if the party Branch?
would stick to him, to go through the Bill,
:Mr. GAUNSON said the honorable
and to continue the ,sitting until that was member might think that he (Mr. Gaundone.
son) was rabid about the Criminal InvestiMr. KEAsT.-Finish it to-night?
gation Branch, but when he recollected that
Mr. BENT.-Yes. Thev would sit all the uniform police "downed" the tote,
night, and they would sit· to-morrow and and prettv well exterminated the betting
the day afterwards, if necessary.
shops throughout the State. and .th~t those
totes and betting shops had multIphed tellMr. ELMSLIE.-YOll are not game.
fold ever sinoe the matter had been handed
~fr. BENT said there would be an attempt to count out the House, and he over to the Criminal Im"estigation Branch.
wanted his supporters to understand that. one could not wonder at that. He would
Attention had already been drawn to the show that the Goyernment were simply restate of the House, although there \vere lving on the statement of one policeman,
25 or 26' members in the chamber at the and' that the statement of tha.t one policetime. The Governm~nt intended to go on man was not borne out bv the views of
with the Bill to a finish. The Government dozens of police officers who occupied supelooked upon this as one of the most im- rior positions. At pa~e. 495 of th~ report
portant clauses in the Bill. If they gaye of the Police CommISSIOn, the VIews of
up the clause, they might as well give up Sergeant O'Donnell were ~tated. He dealt
the Bill. The clause had been well con- with section 57 of the PolIce Offences Act,
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which made reference to the second schedule
to the Act. It was very difficult to follow
this question, because it was of a highly
technical character. Speaking of section
57, Sergeant O'Donnell saidThe form of a special warrant (see the second
schedule to the Act), should be altered to corl'espol1? with tl~e words of the Act (I) by giving
authorIty to seize all tables, &c.-
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This meant that the body of the Statute
always spoke as against the schedule, as
every: lawyer knew who was not a mere tyro
and infant at .his profession. That being
so, what occaSIOn was there for this legislation at all? The honorable member for
Goulburn Vallev said that in Sydney legislation exactly like this had recentlv been
passed.
Mr. GRAHAM.-It has been e'ifective
legislation anyhow.
Mr. GAUNSO~ said he held in his
hand a copy of the New South Wales Bill
brought in by Mr. Wade. He had looked
through it carefully, and there was not
a .line in it of legislation similar to what
the Government here proposed. The Goyernment were simply asking that the words
J~1 the schedule to the existing Act of Parhamen~ ~hould be made to correspond, with
one tnflmg exception that the word "securities" was used instead of the phrase
" securities; for money," with the body of
the Act-a thing wholly and totally unnecessary. It was nonsense to say that this
was vital. The Government went a step
fu.rther, 'for while the Act gave power to
seIze. all tables and instruments of gaming,
and all moneys found on the premises
whether on the table or under the table
or in the table, or over the table, the;
proposed to do a most unreasonable and
ur:heard of thing by enabling the police to
seIze all moneys or securities found on the
persons seized on the premises although
the police already had the powe~ to search
and would know to a farthing everv coin
and every piece of property tha t th-e person in custody had in his possession. The
word "secu!"ities" might mean hand-cuffs
or leg-irons.
Mr. GRAHAM.-Bracelets.
Mr. GAUNSON said bracelets were not
securities. Thev were little ornaments we
gave to those people we Joved. He recommended the honorable member to read a
celebrated tragedy of Shakspeare that was
ver: y. rarel y r~ferred to-one of his earl y
Brri1.sh tragedIes-where Shakspeare spoke
of it as a manacle when he spoke of a
bracelet. The Roman lover sWOre that he
would put a bracelet--Mr. BENT.- Ts this in the clause?
Mr. GA UNSON said it ,"vas not. When
the honorable member for Brunswick was
speaking, the honorable' member 'for
Stawell asked what was done with burglars.
and the honorable member for Brunswick.
speaking with true legal precision, said
very truthfully that whatever was found
.I

A little law was a dan2"erous thing. Sergeant O'Donnell fancied that he knew
something about the law, but he knew very
little.
und (2) by g;ving authority to arrest" all person~ found therein," as contemplated by the
sectIOn.

The section gave authority to arrest "all
persons found therein,' ~ but the sched ule
did not. But it was not the schedule that
was the powerful thing; it "vas the body of
the Act itself, and he (Mr. Gaunson} proposed to prove that presentl v. Sergeant
O'Donnell went on to say- .
Instead of giving the authority contemplated
by the Act it gives an authority (I) "to search
for all instruments of unlawful· gaming," but
it does not say one word ahout seizine- thf'm;
and (2) it empowers a constable to arrest "persons there haunting, resorting, and plaving," for
whose punishment or arrest the Act' does not
provide.

He was absolutely wrong.
It provided
that any person found on the premises
without lawful excuse was liable to a penalty not exceeding £5while it does provide for the arrest and punishment of "per'>ons found therein," but the
warrant mentions not a word. On' this subject,
see Stutfield on Betting, &c.

He (Mr. Gaunson) did not propose to give
the quotation, but those who happened to
have the book could refer to it. It was
not J. book that was much referred to. It
was a very small book, and lawyers, as a
rule. did not believe in any book unless
they paid from 30S. to £.5 for it. As this
book of Stutfield's was only a half-crown
book, they did not rely upon it, but it was
the best book upon the betting and gaming
law ever published. The form of special
warrant provided by the existing law was
insufficient, because it did not follow the
Act. Persons were not bound to follow
the schedules, but thev were bound to follow the Act. The schedule always gave
way to the body of the Act. In lllaxwell
on tlte Interpretation ot Statutes, edited by
A. B. Kempe, third edition, published in
1896, it was stated on page 217Where a passage in a schedule appended to
a statute was repugnant to one in the body of
the statute, the latter was held to prevail.

Gaming

[ASSEMBLY.]

upon the burglar that could not be immediately connected with the crime that he
was charged with was his own, and nobody
could take it from him. When lodged in
the watchhouse, prior to examination before
the magistrate, he was searched, and everything upon him was taken from him, but
the police could not legally seize it. It
could not be forfeited by the act of the
magistrates to His Majesty, or to the
revenue. It was his own until it was
proved in due course of law that he had
stolen it from somebody else. Why, then,
in the case of persons found in a common
gaming house-they might be most innocently :found there-should it be left to the
discretion of the magistrates to order the
forfeiture of money found on them? In
this Bill, although it was not so in the
Sydney Bill, the magistrate was always to
be a police magistrate.
Mr. BENT.-It is a Court of Petty Sessions, vf which one must be a police magistrate.
Mr. G.~UNSON said the Sydney BillGod forbid that we should go there for
much of our law-provided that "Penalties under this Act rna v be recovered,in a
summary way before a stipendiary or
police magistrate, or any t\VO justices in
Petty Sessions." It did not say "one of
whom must be a; police magistrate." The
Committee were legislating in the dark, and
so was the Premier. Without knowing it
the honorable gentleman was being led by
the nose--The CHAIRMAN .-"Will the honorable
member show me what that has to do
with the amendment?
Mr. GAUNSON said he was pointing
out to the Committee why the words that he
proposed to omit ought not to be passed,
and why the Premier had put them in.
The honorable gentleman wanted to have a
moderate Bill, and so did all honorable
members, but the honorable gen.tleman was
being driven on the rocks. Did honorable
members think that Judkins cared if he
ship-wrecked the Premier? Not a snap cif
his fingers.
The CHAIRMAN.-That has reallv nothing to do with the amendment.
Mr. GAUNSON said he was sorry the
Chairman ruled him out of order, because
he was under the impression that a lot of
subjects had been brought in to-night which
were allowed to pass muster. These~ords
were not vital. They were not wanted in
the Bill. It was highly undesirable to introduce a new and vicious principle in law,
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and he would do his level best to prevent
it ever becoming law. The motives of
honorable members in attacking the Bill
tooth 3jI1d nail had been canvassed, but
was there anything unparliamentary in persons who objected to legislation as being
ill and injurious to the best interests of the
people using all the forms of Parliament
to prevent it? What were hOOlorable members here for if it was not in the due discharge of the~r duty to prevent from being
put upon the statute-book legislation that
they regarded as pernicious and dangerous
to the welfare of the public at large? He
did ,not care if a wilderness of Sir Alexander Peacocks got up and said that this.
legislation wa.,s good, and that, therefore,
it was going to be rammed down his.
throat. He would not have it. He wa:;
here, like the honorable member, as a representative of the people.
He represented a more distinguished body of people
than the honorable member ever represented
in his life. He represented the brainsthe governing class in this community.
Mr. COLECHIN.-The honora.ble member
is almost an extinct bod v .
Mr. GAUNSON said the honorable
member for Geelong represented the" Geelongese. " Honorable members were told
that the Bill was to be pushed on throughout the night. Was that the way in which
legislation was wont to be accomplishedby mere physical force?
Sir ALEXANDER PEAcocK.-I thought
vou were a Government supporter.
- Mr. GAUNSON said he was, but he
was not brought into this House as a Government supporter. He came in as a perfectly independent member. He told hi5
constituents that "if Mr. Bent did ill,. it
were well to oppose him, but if he did
well, it were ill to oppose him."
He had
followed that policy ever since, and he believed in his heart that the Premier was
wrecking himself by this legislation. HC'
wanted to save the honorable gentleman
from himself, and therefore he was opposing it. He had no desire to stay here t~n
Sunday morning. He was not going to
die upon the floor of this House.
He
would rather die at home, and let his wife
have the chalnce of attending to him. It
would be more comfort to her at an events.
He was not ~oing to stav here to wave
Tudkins' banner and Archbishop Clarke's
banner, and for that reason he was anxious
to go to a vote at the earliest opportunity.
Mr. ANSTEY said he was very pleased
to have heard the Premier's announcement,
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Any
and to know that the Committee were going a "place" as any other place.
on during the remainder of the evening to place one liked to mention was a ",place,"
.carry out this business in 'an effective man- with the exception of that portion of ,a
if
ner. He desired at this stage to aSsure race-course where one paid to enter.
the Chairman that, whatever he did in that men played a game of threepenny nap in a
position, he (Mr. Anstey) would do his railway carriage, the police could come
utmost to support him in his. rulings. In there and seioze every penny ofl the money,
.answer to the Premier's statement, he and it was forfeited. It was noV a ques~vished to point out that the clause had no- tion of adrrUnistration at all, but purely a
thing to do with the effective administrat~on question of the penalties that were imposed.
.of the measure, but was purely a quest10n A tnan was liable to a fine or a fine and imof imposing additional penalties. This w~ prisonment, and in addition to this he was
.about the only class of offence where, m also liable to have an the moneys he had
.addition to the penalty, whether of fine or on him seized and forfeited.
Mr. B,ENT.-Is there anything about f<X'imprisonment, for the crime itself, it was
proposed to seize upon the property of the feiture in this clause?
There is not a
individual. The Premier had tried to force word about forfeiture in the clause.
it down the Committee's throat that the
'Mr. ANSTEY said the honorable memclause was all important for the perfect ber for Essendon had affirmed that there .
operation of the Bill, but he had not ad- was the right of confiscation.
Mr. WATT.-I said" seizure."
vanced .a single argument or fact in supp?rt
of that assertion. All the clauses- essentIal
Mr. ANSTEY said the honorable memto the effective carrying out of the law halCl ber did after he (Mr. Anstey) corrected
.already been pas'sed, and this cla.use, and him.
the words which the Government proposed
Mr. GAUNSON.-The first stet!> towards
to put into it, had nothing to do with the forfeiture is seizure, and the Bill provides
for seizure.
etTective administration of the law.
Mr. BENT.-I do not propose to put any
Mr. ANSTEY said no doubt a man
whose money was seized might get it back
wards in.
Mr. ANSTEY said the words that it was under clause 74, if the magistrates thought
proposed to strike out were not yet law.
fit, but in the first place it was seized.
Mr. BENT.-They are ndt: out yet.
Mr. WARDE.-What chance has he of
Mr. ANSTEY said they were pot in yet. getting it back after the magistrates have
The existing law never yet .affirmed that the dealt with the matter?
money found upon any individual visiting
Mr. ANSTEY said the Premier seemed
a common gaming house, or carrying on to contend that this clause only meant
any game, should be seized. This clause seizure, but not forfeiture.
But if that
did not operate merely in connexion with were so, why were the Government so
totes, but affirmed, clearly and distinctly, anxious to embody it in the Bill?
in the schedule of the Act which it was
Mr. BENIT.-We are not putting in forproposed to amend, that any man caught feiture.
carrying on a game, whether for 6d. or IS.,
Mr. WATT.-That is left to the judicial
not merely in any tote establishment, but tribunals to decide.
in apy place whatever, whether it was a
Mr. GAuNsoN.-This is the initial step
railway carriage, a private house, or, a towards forfeiture.
It is not the law in
hotel, situated in any part of the country New South Wales.
whatsoever, if three or four men were
Mr. ANSTEY said the law in New
gathered together playing the simplest South Wales had only been passed a foctgame of cards, and if the evidence was night or so, and yet honorable members
available-if there was a report against were talking about its excellence before it
the place-was- liable to have all the money had really been on its trial.
and property upon his person seized, in . Mr. GRAHAM.-It shut up the tote shops
addition to anything in the gaming house, In 24 hours, anyhow.
or in any such place where such games
~1r. BROMLEV.-Nothing of the kind.
were being carried on.
Mr. ANSTEY said the honorable memMr. BENT.-Where does it say about a ber for Goulburn Valley might be correct
in his statement that the New South Wales
railwav carriage?
Mr.' ANSTEY said "railway ca:rri age " law had shut up the tote shops, but he (Mr.
oaroe within the interpretation of a Anstev). had pointed out on the second
" place." A railway carriage was as much reading of this Bill that the suppression of
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one form of an evil usuall y led to the evil
coming into existence in another and ;perhaps a worse form.
If this Bill did not
embody forfeiture, as the Premier seemed
to suggest, there was no reason for adherIn fact, it was meaningless.
ing to it.
When the Police Offences Act Amendment
Bill was being discussed, Mr. Jas. Maloney,
who was a solicitor and then a member of
the House, remarkedI remember that when the Licensing Act of
1884 was drawn the bar-room question came up,
and the honorable member for Brighton reminded me in his speech this evening of ,,,hat
we heard then. vVe were told that those who
administered the Act wouM adopt the commonsense interpretation of these provisions, and that
they would not be used as an engine of oppression. Yet what has been the experience since?
I have seen the Act in operation myself, and I
know that this particular part of it has frequently been made an engine of oppression.

In connexion with this Bill, they had to
regard not merely what was intended by
the Legislature, but what was the actual
Those who adwording of the clause.
ministered the law did not ask what was
the intention of Parliament, but administered the Act before them in a legal sense,
which often led to oppression and injustice.
This was not a question of rich and
poor, and it was a scandalous thing that
men "vho made breaches of this law should
be treated in a different manner from those
who broke other laws.
Even a burglar
who committed an offence against the community was not deprived of his property,
which he was allowed to retain in order to
defend himself, but in this case a man's
property was seized, and he was practically
left without any means of defence.
In
Collins-street, near the Stock Exchange,
there was one prominent place where speculation on options took place.
There any
man could walk in and take an option at
21
days call, merely having to cover his
If
operations by depositing 10 per cent.
the shares were £ 1 shares, he planked
down 2S. for every share he took up.
No
transfer of shares took place, and
there was no brokerage o£ any description.
He merely pai'd 10 per cent.
and betted the broker that the shares would
rise within 21 days. If they did not, he
lost his 10 per cent., and if they did, the
broker had to pay the difference between
the £1 and the amount to which the
shares rose. Now what would be the position if a place of this kind was also covered.
hv the Bin, and i£ the men who carried
on these transactions were not only punished, but had all their moneys and securiMr. Anstey.
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ties seized? There was no doubt that such
a course would be recognised as a scandalous misapplication of the law. This was
one of the reasons why he opposed the present clause more strongly than any other
in the Bill-because he considered. it one
of the most iniquitous.
Mr. BENT .-And the most effective.
Mr. ANSTEY said he would be glad
if the Premier, instead of making bald
assertions as to the effectiveness and the
vital importance of this clause would only
give a :few facts in support of the statement-if the honorable gentleman would
show why it was important for the effective administration of the law. The Premier, however, seemed to content himself
by merely making a bald assertion that this
was the most effective and the all-important
part of the Bill. He (Mr. Anstey) reiterated that this was one of the worst and
most iniquitous portions of the measure.
The amendment was negatived, and the
clause was agreed to.
On clause 66, providing for the recovery
back of moneys paid by way of gaming
or wagering,
Mr. BENT said he had already stated
that he did not regard this clause as vital,
and, therefore, if anv honorable member
wished to have it struck out, he would not
say a word against that being done.
The clause was struck out.
Clauses 67 and 68 were agreed to.
Discussion took place on clause 69,
which was as follows:W"henever any house office room or place is
entered under any of the provisions of this Act
or Part IV. of the Police Offences Act 1890 the
discovery therein or about the person of any of
those found therein (under circumstances which
combined with such discovery raise in the mind
of the Court a reasonable suspicion that the purposes and provisions of this Act have been contravened) of cards dice tables or other instruments of gaming or of lists books cards papers
documents or things relating to racing or betting
or gaming shan be prima jacie evidence that
such place is used for unlawful gaming,

Mr. WATT expressed the opinion that
the word "cards" which appeared in two
places in this clause, would require some
definition 'from the legal advisers of the
House. The idea of the clause was to declare what was prima facie evidence of
gambling in a house which was raided, and
he desired to know whether the word
" cards" in the clause meant ordinary playing cards?
Sir SAMUEL GILLOTT. - No, betting
cards. There is no objection to insert the
word "betting" before "cards."
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Mr. WATT movedThat before the wood "cards" (lines 9 and
10) the word "betting" be inserted.

He said he did not think there was anv
member of the Committee who desired to
see an ordinary pack of playing cards regarded as prima facie evidence of gaml>ling; they existed in so many homes.
Mr. ANSTEY.-But that is already the
law under section 66 of the Police Offences
Act 1890.
Mr. WATT said the word " cards" was
not jnterpreted in the Police Offences Act
of 1890. In any case, it should be made
more apparent what the meaning of the
word "cards" was intended to be. It
certain I v was not desired that it should
mean a- pack of playing cards.
Mr. BENT.-Better pass the clause now,
and let the Chief Secretary look into the
matter.
Mr. WATT said he would be satisfied
if the Chief SecretarY took a note of the
point, and afterwards" brought down an interpretation of the word "cards," which
would make it perfectly clear.
Sir SAMUEL GILLOTT .-I will do so.
Mr. BAILES said he would point out
that apparently the word 'I cards" ,vas
not used in the same sense in the two places
in which it occurred in the clause.
Sir SAML'EL GILLOTT .-I have already
promised to look into the matter.
Mr. BAILES said that, flrom the observations of the honorable member for
Essendon, and the strukments made by
)finisters at the rahle, it appeared that it
had not occurred to them that the clause
referred to two different sorts of cards.
The cards mentioned first in the clause
were undoubtedly plaving cards, for the
words were "cards, dice, tables, or other
instruments of gaming."
Sir SAMUEL GILLoTT.-We will COIlsider whether we should not limit it to bet. "tin~ cards.
Mr. BAILES said he did not know what
the Chief Secretary meant by befting ~ards.
Tn the second place where the word
" cards" appeared, the clause stated,
"lists, books, cards, napers, documents, or
things relating to racing or betting." Undoubtedlv, in that case, cards meant those
which" contained the names, weights, &c.,
of the 'horses.'
.
Sir SAMUEL GILLOTT.-T have taken a
note of the obiection.
We do not mean
pi ~"inp' cards "there.
~fr. EI.MSLIF, said he 'did not know
what the Chief Secretary meant by taking
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a note of it. Did he mean that he would
ha ve the clause recommitted?
Sir SAMUEL GILLoTT.-We will propose
an amendment on the. report or on the third
reading.
Mr. ELMSLIE said that was a bit dangerous.
Mr. WATT.-It is the common practice.
Mr. ELMSLIE said he did not say that
the Chief Secretary would not carry out his
promise.
Sir SAMUEL GILLOTT.-I w~ll amend the
~lause so as not to incl ude ordinary play·
mg cards.
Mr. ELMSLIE said it had been stated
by the honorable member for Essendon that
betting cards should be included.
The
honorable member meant those cards that
the bookmaker gave to his clients when
they made a bet. It was proposed to prevent the bookmaker from keeping in stock
the cards necessary to carry on the business that the Bill would legalize. That
showed the necessitv for postponing the
clause. It had been admitted by Ministers
that they did not exactly understand the
clause.
He agreed wi~h the honorable
member for Bendigo East that the cards
fi:st referred to were playmg cards. He
dId not know what was meant by the cards
referred to in the second place.
Sir SAI\1UEL GILLOTT remarked that
this clause was taken from the New South
,"Ta les Act word for word. I t was not intended that the clause should apply to
playing cards, and an amendment would
be made to that effect.
Mr. WARDE.-Under this clause, the
house of a bookmaker could be raided if
he had in it the betting cards required to
e.nable him to carrv on his legal occupatIOn.
Sir SAMUEL GILLOTT sajd the honorable member had not, perhaps, read the
words "under circumstances which combined with such discoverv raise in the mind
of the Court a reasonable suspicion tha.li
the purposes and provisions of this Act
have been contravened."
Mr. ELMSLIE said the house of a
bookmaker might be raided the night before the Melbourne Cup. The bookmaker
would not be breaking the law by betting
on the race-course, but the police could raid
his house the night before the CUD, and
preveI?t him carrying on (he bettin-g tha t
the BIll would permit. The clause should
certainly be postponed, for no one seemed
to understand it. Whv should the Committee be asked to pass a thing they did
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not understand? The most astonishing
thing was that when these difficulties were
pointed out, the Chief Secretary simply
said " It is in the New. South Walei Act. 1I
Tliat was no argument.
i\1r. WARDE.-Betting is illegal W1der
the New South Wales Act} and, therefore,
it is <.:Onsistent in having a provision like
this.
Sir SAMUEL GILLOTT.-I should have
said the South Australian Act.
Mr. BEN]' said it was always regarded
as courteous on the part of the :Minister in
cHarge of the Bill if he said he was prepared to make an amendment to meet the
wishes of honorable members. That promise was alwj.lys accepted. 'Vhe Chief
Secretary had promised that he. would alter
the clause so that praying cards would not
be included. It was not possible to draft
these amendments at the table.
Sir ALEXANDER PEACoCK.-Hear, hear!
That is where all the blunders occur.
Mr. BENT said members could depend
on the Chief Secretary carrying out his
promise.
Mr. ELMSLIE said the Premier had
lectured him as to what he should do. The
Chief Secretary had promised that playing
cards would not be made illegal, and memhers were satisfied with that promise, but
the Chief Secretary had not promised that
he would attend to the point he (1\1r.
Elmslie) had raised. He had spoken about
betting cards. It was all very well for the
hooorable member for Allandale to cheer
the Premier when he was lecturing just
now. He was not going to allow the honorable member for Allandale to be his mentor and teacher.
Surely he was entitled
to ask the Chief Secretary to explain this
clause before it was passed.
Sir SAMUEL GILLOTT.-I did not say
vou were not entitled to do so. There is no
necessitv for all this heat. What does the
honorable member want?
Mr. ELMSLIE said that if the Chief
Secretary made a wager with a bookmaker
on " Solution" for the Melbourne Cup. the
bookmaker would hand him a card. What
he (Mr. Elmslie) wanted was that such
cards as that should be excluded.
Sir SAMUEL GILLOTT.-I will consider
it.
Mr. WARDE observed that the Premier, the Chief Secretary. and the Min·
ister of Land5 5eemed to misundersfand the
position of their own Bil). There were
clauses in it taken from the South AU5tralian Act and the New South Wales Act.
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When difficulties were raised as to the
meaning of these clauses, the Chief Secretary stated that they were copied from the
New South Wales Act or the South Australian Act.
These provisions might be
consistent in those. Acts, for the simple
reason that the bookmaker was prohibited
in those States, but this Bill proposed to
legali~e bettin~ by the .bookmaker on racecourses.
If the bookmaker could ply his
calling at Flemington, it became necessary
for him to have his stock-in-trade, which
included the cards referred to by the honorable member for Albert Park. It was
natural for the bookmaker to have these
betting cards either in his office or his private house, and under this clause a man
who could legally carryon his occupation
on the race-course might have his house
raided, and if, in that raid, betting cards
were found in the house, he would be
guilty of ,an offence.
Sir SAMUEL GILLOTT.-I will consider
that.
Mr. SOLLY said he agreed with the
honorable member for Albert Park, and the
point he had raised was a very important
one. There was another point. After big
races, such as the Melbourne Cup or the
Caulfield Cup, there was a settling day,
for the money was not paid over on the
race-course.
Mr. BENT.-You are right. There is no
provision for that yet, but we are going to
make provision for it.
Mr. SOLLY said the Premier would
understand why these points were raised.
The Government had to be thankful they
had got such an intelligent Opposition as
ihis.
What the honorable member for
Flemington said was quite true-that in
South Australia betting was prohibited outside of the totalizator. It was illegal for
any man to make a wager off a race-course
in South Australia, and yet clause 69 of this
BiJIl was a copy from the South Australian
Act. That was stated in the marginal note
of this partiC'lllar clause.
Evidently the
politicians and the people who prepared
this clause did not understand their own
Bill.
Mr. MAcKEY.-They had not an Opposition like the one we have got.
Mr. SOLLY said that was very evident,
when the defects of the Bill were pointed
out in this way. Some provision was wanted
by which wagers made on the race-course
could be paid over to the individuals who
won them, and also some provision which
would permit the bookmaker to accept a
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wager that had been won as the result of a
bet by the recognition of a noel. If any
individual made a wager he necessarily had
to settle up, and no provision was made in
this Bill for that. It was, therefore, necessary that every clause in the Bill should be
considered on its merits. The Bill was a
most peculiar mixture of the South Australian and New South Wales measures, with
the desire of pandering to a few individuals
outside, and also of assisting the V.R.C. to
a very large extent.
Mr. BENT.-You suggest how it will be
done, and then we will take it up.
Mr. SOLLY said he was not there to
make suggestions of that kind to thle Government. If the Fremier could not carry
on the business of this country, he would
advise the honorable gentleman very
strongly to leave the whole business to the
Opposition, who were prepared to take the
Treasury bench.
Mr. BENT.-Oh, are you?
Me SOLLY said that was a reasonable
proposition surely. What had been pointed
out showed clearlv that the Bill had been
ill-digested by the"' Government, and ~ Government should reconsider every clause,
because every clause might do some injury,
even to the law they desired to carry into
effect.
It seemed a ridiculous thing to
legalize betting on a race-course, and yet
make no provision for a bookmaker to pay
hits debti, or for an individual who had lost
to a bookmaker to pay over the money.
Unless some provision of this kind was made
the Bill would do a considerable amount of
harm to a certain section of the community.
Bookmakers would have to pay £75 or £5 0
to enable them to bet at Flemington, and
then there would be no provision in the Bill
for them to have a settling day shortly afterwards.
Mr. BENT observed that h'e was very
much obliged to the honorable member, who
thought he had discovered something. He
was very much obliged to this grand Opposition that was going to take the Treasury
He might inform the honorable
bench.
member that the Government had considered
this very question more thlan once, and had
a lot of amendments, which, perhaps, the
honorable member had not yet seen.
Mr. SOLLY.-I hope they will pass them
round.
Mr. BENT said this matter had not
escaped the attention of the Government.
~1r. COLECHIN.-I suppose the printer
left it out.
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Mr. BENT said the honorable member
would be left out some time. He was very
much obliged, at any rate, to the honorable
member for the Railways Service (Mr.
Solly) for dr3Awing attentiOn to this matter,
for it indicated that when the Government
brought up their amendments they would
obtain his support in carrying what was his
own proposal.
Mr. GAUNSoN.-What is meant by (( the
mind of the Court"?
Mr. BENT said he did not want to take
away th!e business that might be brought to
the honorable member by this Bill.
Mr. GAUNSON remarked that what had
happened was a most painful exhibition in
a Legislative Assembly. Honorable members were making laws which were supposed
to govern the unborn babes. He was old
enough: to have given .hostages to fortune.
Honorable members 'were making laws
which were to last for all time, until they
were altered by Parliament. This law might
be on the statute-book for the next fifty
years to come.
The existing legislation
was on the statute-book more than fifty
years ago, and i't had stood in England up
to this time.
Sir ALEXANDER PEACOCK.-I will go and
have a spell and a smoke.
Mr. GAUNSON said that showed what
an intelligent interest the honorable member for Allandale took in this matter. The
honorable member knew as much about it as
a bull did, and when there was a division
the honorable member came in and understood the whole subject, although he had
not heard a word about it. He would ask
the attention of those honorable members
who did pay a little regard to these matters.
The clause provided'Vhenever any house, office, room, or place-

It was known what a place was, because
there had been a judicial interpretation of
the word over a nd over again. A box on
which a man could stand was a place, or an
umbrella under which a man could SIt, if
it had a sufficiently large spike to make it
stand upright and attract bystanders, was a
place. But this clause dealt with a place
they were not yet permitted to touch.
. vVhenever any house, office, room, or place
entered under any of the provisions of this
Act, or Part 4 of the Police Offences Act 1890IS

That ?id not .mean that a policeman could
walk 111to any place, but only into a place
he was authorized by warrant to enter. A
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special warrant was issued by a magistrate
- that was the entry spoken of here.
the discovery therein or about the person of any
of those found therein (under circumstances
which, combined with such discovery, raise in
the mind of the Court-

He remembered seeing, in the index of
a law book, the words, "Best, Mr. J usticehis great mind," and on turning to the page
indil~ated, he read the words, "~Ir. Justice
Best said that he had a great mind to commit him for contempt." That was the mind
of the Court.
This clause continueda rl!asonable suspicion that the purposes and
PW\ isions of this Act have been contravened)
of c.:ards, dice, tables, or other instruments of
gaming, or of lists, ~ooks, car~ls, papers,. docum.ents, or things relatmg to racmg or bettmg or
ganl.ing, shall be prima facie evi.dence that such
plaC'e is used for unlawful gammg.

Did the word" cards" mean visiting cards
or playing cards, or what kind of cards did
it mean? Sometimes a man who was sharp
was spoken of as "a card.".
Did the
word" place" apply.to the Rm.lways Commissioners, who specIally prOVIded tables
f\)r commercial travellers to gamble on?
He believed the Premier once told him a
story of a night he sp~nt at ~ ce~tain hotel
in Bendigo, and of hJS gettmg m a room
which was unfortunately beneath a room
where people were playing cards. It was
ba nab' bang , bang all night, and he '1could
fi
not get a blessed wink of s~eep un~I 4ve
or six in the morning, when It was time to
get up and go away by train. T~ere \Ve~e
these commercial tra\,ellers playmg theIr
threepenny goes all night, or their "threepence in and the winner sl~outs." "Tl~ing,~
relating to racing, or bettl~g, or gammg
were to be prima facie eVIdence that the
place was used for unlawful gaming. He
supposed a law book on gaming would be
evidence, such as Oliphant on Horses, Stutfield on Betting, &c .. or RouJ1ltre.e on Betting, &c. Section 66 of the Pohce Offences Act provided\Vhere any cards, dice, balls, tables, or other
instruments of gaming~

He did not see the word C C balls" in the
clause, and of course balls could be used
in gamingused in playing any unlawf.ul game are found
in any house, room, premIses, or ~lace sus·
pectecl to be used as a common gammg house
or place for gaming, and entered under a wa:rant under the provisions of this part of thIS
Act. or about the person of any o~ those v,'ho
shu 1\ be found therein it shn 11 be eVldence-
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evidence."
There was none of your bastard Latin, such as prima facie evidence.
Section 66 continuedit shall be evidence (until the contrary be made
to appear) that such house room premises or
place is used a~ ~, common gam;ng house and
that the persons found in tile room or place
where such tables or instruments of gaming shall have been found were playing therein
although no play was actually going on in the
presence of the constable or peace officer entering the same under such warrant or in the
presence of those persons by whom he shal1 be
accompanied as aforesaid and the justices before
whom any person is taken by virtue of the said
warrant may direct such tables and instruments
of gaming to be forthwith destroyed.

"Vas that not infinitely better than the
balderdash in the Bill? - What occasion was
there for it?
He was surprised, as a
practising lawyer, or rather he was alamled,
at the prospect before the lawyers of having to construe an Act of this kind side by
side with what he had already read. That
Act was not repealed.
This Bill was not
like the New South Wales Act.
It was
to regulate and not to suppress. The short
mode of citing the New South Wales Act
was the Gaming and Betting Act 1906, intituled an Act for the regulation and sup·
pression of betting. There never was an
Act passed in any other country in the
world for the suppression of betting. The
Act passed in 1901 in New South Wales,
when thev consolidated all the laws on the
subject of gaming, was an Act for the suppression of betting houses, not for the suppression of betting.
The Act passed in
Svdnev the other dav reminded one of the
d~ath 'of Nelson.
The CHAIRMAN.-'Vill the honorable
member kindly show what that has to do
with clause 69?
Mr. GAUNSON said he was using it as
~n illustration.
The New South Wales
He thought
Act spread dismay around.
the words in the song were, cc The fatal
wound spread disma\- around."
The Act
passed in New South Wales wasAn Act for the regulation and suppression of
gaming betting and wagering; to amend the
Games 'Vagers and Betting Houses Act 'IqOI; to
restrict the holding of race meetinp's; for the
licensing of race-co'urses; and for purposes consequent thereof or incidental thereto. (Assented
to 8th October, 1906.)

Oh. let us pray and be thankful that in
Svdney, the city of his birth and the city
of the Premier's birth, there were righteous
It was not redundant, it was.expressionless. people, who .passed legislation of this abFancy asking men borne
The old English of section 66 of the Police surd character:
Offences Act was magnificent, "It shall be in the heat and burden of the day, who
Mr. Gaunson.
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Mr. GAUNSON (tv Mr. Anstey).-There
were stock of the old pioneers-the Premier was an old pioneer, and he (Mr. is ,nothing in the explanation. If you are
deluded by that, you are a chump.
Gaul1son) was an old pioneer-l\fr. MACKEY said the honorable memThe CHAIRMAN. - The honorable
ber for Brunswick had asked a very fair
member is getting away from clause 69·
honorable member had
~fr. GALNS()l\l said no amendment had question. The
l>een moved.
The discussion was per- pointed out that in the Police Offences Act
fect 1y pertinent as to \r hether this was a there was a section very similar to clause
good clause or a bad clause.
As he was 69, and he 'had asked If that section was
not a parson, be thought it ought to be not sufficient, and asked in effect, was
There was not the slightest the clause in the Bill not redundant? The
passed on.
occasion for it.
He might inform honor- answe.:- was that under the Police Offences
able members that he took advantage of the Act ,a house or place or premises could
adjournment at half-past six o'clock to go onl v be entered in the circumstances laid
to his virtuous home, and take a sweet do\vn by that Act, whereas, under this Bill,
good-bye for the whole of· the night. He a house, premises, or place might be ensaid, "I shall never come home until this tered under different circumstances, and if
Bill is passed or passed on."
His wife entered under those different circumstances
the section in the Police Offences Act would
said, "Good-night, :Mr. Judkins."
!\fr. ANSTEY said he would like the not apply unless it was provided in the Bill.
Premier to explain the clause. It seemed Therefore, it ,vas necessary to have a simito be a mere r~petition of section 66 of the lar clause in this Bill.
Mr. GAUNSON said the lucid explanaPolice Offences Act.
Mr. GAuNsoN.-It is not a repetition at tion of the Minister of Lands was no explanation at all. The hcnorable gentleman
all.
It is' a vile copy.
'~lr. ANSTEY said in clause 69 wherever might fancy he had explained the matter
any house, office, room, or place was en- lucidly to the honorable member for Brunstered under the provisions of the Bill or wick, but it was no explanation to a lawyer,
Part IV. of th.e Police Offences Act I890 because, while the honorable gentleman said
the discvvery therein of cards, dice, tables, the ciroumstances were different, it could
or other instruments of gaming should be be enacted in the Bill easily enough that
prima facie evidence that such a place was Division 5 should be construed with Part
lIsed for unlawful gaming.
What was ~he IV. of the Police Offences Act.
Mr. :r"fAcKEY.-That might be another
difference between that and section 66 of
way of accomplishing it.
the Police Offences Act?
Mr. GAUNSON said it was the only
:\1r. lV[AcKEY.-Section 66 only applies
to the Police Offences Act.
Clause 69 proper way of accomplishing it. If th~
applies to this, Bill, which is not yet an Act, Premier liked to be bamboozled with rubbish af this kind, he (Mr. Gaunson) was
as well.
:\1r. ANSTEY said the clause said astonished.
,The amendment was' withdrawn, and the
whenever any place was entered" under the
provisions of this Act or under Part IV. of clause was agreed to.
the Police Offences Act."
Discussion took place on clause 70, which
Mr. MAcKEY.-The words "'the provi- was as follows:sions of this Act" do not occur in the
A married woman guilty of a contravention
Police Offences Act. They refer to this of any of the provisions of this Act or Part IV.
Bill, which is not vet an Act. There is of the Police Offences Act 1890 shall be liable
to puuishment III all respects as if she were a
power to enter places under the Isaacs feme
sole.
clauses. which cvuld not be entered under
Mr. GAUNSON said this clause was not
the Police Offences Act.
The clause was included because
Mr. ANSTEY said he considered this 'wanted.
"'30<; a very fair question.
If this clause of a case that occurred in Richmond the other
were not nassed at all, was not everything day: A woman ~\'as charged with offending
nrovided for under section 66 of the Police agamst the bettmg portions of the Police
Offences Act 1890. A Judge of the SuOffences Act?
:\1r. MACKEY. - !\ 0, because this Bill preme Court upheld the contention that the
gives authoritv to enter gamin,g houses un- woman could avail herself of the defence
der circumstances that the Police Offences that she, being a married woman, was supAct does not, and therefore this Act is re- posed to be under the coercion of her husband, but if the case of Rex v. Dixon,
quired.
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reported a century or two ago, was referred
to, it would be seen that a woman was
convicted under precisely similar circumstances for offending against the betting
laws in respect to the premises where she
was living with her husband. This clause
was not wanted. It was an absurd thing
to have this stu'if put in, cumbering our
statute-books. It was bad enough for the
student of law who wished to know anything about law. The consolidated Acts as
they were called--the most monumental
pieces of miEchief ever invented-The CHAIRMAN .-How does this come
under clause 70?
Mr. GA UN SO N said the honorable
member for Prahran would understand it.
Instead of having these monumental consolidated Acts, and having to see what the
oJ d Acts meant-Mr. BENT.-This is not a consolidated
clause.
Mr. GAUNSON said the words " feme
sole" were used in the clause. That was
the old dog-Latin and the old doctrine of
coverture. It would have been just as easy
to say that a married woman should be
treated as though she were a single woman.
Mr. BAILEs.-It would not look half so

moe.
l\.fr. GAUNSON said he was not quarrelling with the clause because of the use of
poor Latin, but he was quarrelling about
the absence of any necessity for this legislation. Did the Premier reallv want this
clause to be passed?
Mr. BENT.-Yes.
Mr. GAUNSON said there was really no
necessity for it, but, if the Premier wanted
it, he \vould not raise any further obje'ction.
The clause was agreed to, as were also
clauses 7I, 7 2 , and 73·
On clause 74, which was as follows:All tables and instruments of gaming and all
money and securities for money lawfully seized
under the provisions of any Act may be forfeited to His Majesty the King by order of
any Court of Petty Sessions,

Mr PRENDERGAST said that, when
the Committee were dealing with clause 65,
the Premier stated that he intended to
agree to an amendment in clayse 74, so as
to make it clear that the magIstrates had a
discretionary power to return this money
if they thought fit. Was the Min!ster of
Lands satisfied that the clause as It stood
gave the magistrates that power?
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Mr. MACKEY said that, to make it
abundantl y certain that the magistrates
had that discretion, he begged to moveThat after the word" may" (line 3) the worus
"in the discretion of the Court" be inserted.

Mr. GAUNsoN.-What earthly difference
will that make?
Mr. MACKEY said that" may" sometimes meant "shall."
:\fr. PRENDERGAST said he thought
that the amendment would be a decided
im provement.
The amendment was agreed to, and the
clause, as amended, was passed.
On clause 75, providing for the punishment of offenders,
Mr. PRENDERGAST said he desired to
point out to the Committee the necessity of
securing uniformity, as far as possible, between the amount of fine and the term of
imprisonment. In this clause the minimum
penalty for a first offence was £10, or
fourteen days' imprisonment. In another
case, to which attention had already been
~irawn, the fine was £r, and the term of
imprisonment fourteen days.
It was intended to bring the matter before the Government during the next day or two.
The clause was agreed to.
The CHAIRMAN.-We come now to the
postponed clauses, beginning with clause 2.
Mr. BENT.-We promised to take clause
58.
The CHAIRMAN.-I might explain to
the Premier that, of course, we cannot get
anything recommitted unless we pass the
postponed clauses pro forma, and report to
the House. The Bill must be reported before it is recommitted.
~fr. BOYD.-Can it not be done by leave?
The CHAIRMA~ .-Xo.
Suppose the
Premier moved that progress be reported,
there would be nothing then to recommit
upon until the Bill itself is actually reported. The clauses can be agreed to pro

forma.
Mr. 'BOYD said he hoped the Premier
would keep to his first intention, and proceed with the consideration of clause 58.
If the clause were recommitted, he (Mr.
Boyd) could submit an amendment upon
which he desired to obtain the decision of
the Committee. When that was done, the
Committee would know what was the feeling
of honorable members. He was quite satisfied that the result of that vote would be
that the permission to bet on race-courses
onlv would stand. When that was done,
ha\:ing got a clear declaration from the
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Committee that they were in favour of betting being oonfined to race-courses, it would
be a legitimate thing to move the totalizator
clauses. If that course were followed now
by the Government, it would clear the atmosphere and give honorable members a
.logical course to follow.
Mr. PRENDERGAST said it had been
suggested that these clauses should be
passed pro forma with the view of having
them recommitted afterwards.
~lr. BENT said that, of course, he was
willing to carry out what he had previously
suggested, but it had been pointed out to
him that the Committee could deal w.ith all
the clauses up to clause 58 in about an
hour.
~fr. BOYD.-I think we might as well
have a straight-out vote on the matter.
Mr. BENT said he' understood that it
was desired to pa.ss clauses 2 to 43 inclusive -bro forma.
The CHAIRMAN .-1 will explain the
position again. It will' simply mean passing the postponed clauses pro forma on the
understanding. that they will 'be recommitted.
Mr. OUTTRIM.-What position shall we
be in after the recommittal?
The CHAIRMAN.-The position would
b~ just the same as; it is now.
Mr. BENT.-Very well. Let us pass
clauses I to 43 pro forma..
Mr. GAUNSON said he did oot want
to prevent the ~uggestion of the .Premier
from being carned out, but he WIshed to
have a. clear understanding. Honorable
members knew that the Government would
be pressed bv some of their supporters,
and that, if those supporters found that
any slip had been made, the other side
would be euchred.
Mr. BENT.-That is not fair. I have
said we will do it.
Mr. GAUNSON said he knew the Government would do it, but honorable members knew what the Government supporters
were like.
Mr. BENT said the honorable member
must not talk like that. He (Mr. Bent)
had said what the Government would do.
and everyone on the Minisferial side. of
the House would carry out that promIse.
Mr. GAUNSON.-I am not joking.
Mr. BENT.-No j but the honorable
member seemed to cQJl'vey that he . (Mr.
Bent) had made a promise which would
not be kept. He made that promise now
with the approbation of all the honorable
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members on the Ministerial side, and therefore it would stand.
Mr. GAUNSON said that that was a
horse of a different colour, and now that
the Premier had made the promise in that
serious way, his (Mr. Gaunson's) conscience was satisfied. Did he understand
that it was intended to pass the whole
Bill pro forma.~ Was it intended, when
the Bill was reported, to ask that the whole
me\sure should be recommitted, the understa:nding being that the clauses which had
been passed ,after full consideration were
not to be touched in Committee? Those
clauses, however, which were to be passed
pro form ii, of which clause 58 was one,
would be dealt with on recommittal, including clauses 2 to 43 inclusive. If that
was understood, there should be no doubt
about the matter.
The CHAIRMAN.-Shortly put, it will
mean that the cla.uses that are now postponed will be recommitted.
Mr. BENT.-Then it will be better to
start with clause 2, and go right on.
On clause 2 (Definitions),
Mr. GAUNSON said that this clause
was one of the most important in the whole
Bill. For his own part, he was so 'Utterly
opposed to the provisions in respect of
lotteries that he intended to move that the
definition of "lottery" should be struck
out altogether.
He therefore begged to
moveThat paragraph (b) of clause

2

be struck out.

He hoped the Committee would take this
question seriously into consideration. He
did not know whether the Governmept were
dealing with this matter as being one of
real moment, but the object of his amendment was to get rid of lotteries altogether,
so far as they were dealt with in this Bill.
This was simply following up the contention he had always submitted to the
Committee that the existing law was
practical
purposes.
sufficient for all
The existing law was to be found in section
37 of the Police Offences Act 1890.
He
had been given to understand ·that the Government did not regard this as a vital matter. If that was so, and paragraph (0) was
struck out, the whole of Division 1 relating
to lotteries would go, and every line of it
should go.
Sir ALEXANDER PEACOCK.-Would it not
be better to deal with 'it under clause 4?
What is the good of dealing with definitions
at this stage?
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Mr. GA UNSON said the definition clause
was full of pitfalls, and ought to take two
or three hours to deal with intelligent I y.
If" lottery " was allowed to stand
in the definition clause, the Committee
would be rather stultifying themselves by
dealing with the other part of the Bill
first.
Those w'ho had followed the subject of lotteries for church purposes \-"ere
painfully aware that a great many of
the Protestant churches and their clergyrtten
had quite recently banded themselves together to announce that raffles at bazaars
held to raise funds-more commonl v called
raising the wind-for church purposes
should be put down, and that this was the
only panacea for salvation. He spoke in this
matter entirely as a Protestant. There had
been a sort of wave of late going through
the country of religious, or supposed religious sen'timent, whlich he did not believe
in for a moment. He regarded a go09 deal
of it as both furious and spurious.
The
purpose of these raffles might be to payoff
a debt upon a church, or to raise a sufficient
sustentation fund for ministers. He had
nothing to say against that, for the labourer
was worthy of his hire, and whether a minister laboured in his vocation, and whether
he was sympathetic or not, was perfectly
immateriaL It had gone on for J ,800 years,
and long before that time, and would go on
On
for 1,800 years after he was dead.
the other l;and, the Catholic clergy-and
honorable members would be wanting in
common decency if they did nat pay attention to the views held by clergymen of the
various Christian sects.-contended that
there was nothing improper in raffles at
bazaars held for church purposes, and some
of them desired to have liberty to hold
raffles in the future, as they had been held
in the past. He would be no party to the
Protestants of the community coercing the
Catholics in that regard. He was perfectly
independent in this matter, because, as a
dead or dving member of Parliament, he
could speak more pronouncedly on this subJect than members who were alraid to
offend the Catholics or the Orangemen. He
did not care a brass button for either side,
speaking in a religious sense.
Sir ALEXANDER PEACOCK said he
would ask the honorable member to allow
h~m to interpose.
He would point out to
the Minister in charge of the Bill the difficult position that the Committee would be
in. They were going to deal with definitions before they had determined on prin-
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ciples. The practice in the Old Country
was to deal With the definition clause after
dealing with the principles of the Bill, and
that practice could be understood. He could
have understood it if the Government had
brought on the postponed clauses, beginning
with. clause 3.
Mr. MACKEY.-:\Iove the postponement of
the clause.
Sir ALEXANDER PEACOCK said he
would do so, because the Committee could
decide on clause 4 whether there was to be
any new legislation about lotteries, and so
save an immense amount of time' besides
knowing exactly where they were. '
The clause was postponed.
On clause 3, "Construction of Division
J, "

Mr. GAUNSON" said on this clause he
would continue his remarks about lotteries.
As a protestant of the Protestants, because
he protested against the whole blessed lot~
he did not think aIly one Church. in the
world was right, and yet he believed that
every Church was right which had the
notion or belief that they had got their faces
turned as though they would worship at
Jerusalem. He did not want to make anv
remarks that could po~sibly be construed
offensively to any member of any of the
Christian' or any' other sects. He thought
the Mussulman and the Chinaman had as
good a chance of Heaven as he had, and
his chance was as good as that of any man
in the Chamber. Perhaps it would be more
logical if he let clause 3 go, and then asked
the Committee to strike out clause 4.
?\:£r. PRENDERGAST asked if the Government were prepared to make any announcement on this clause, which was the
first under the heading of lotteries, of their
intention about the subject, or to propose
any amendment. The Gm-ernment had already notified that some amendments were
being prepared, and perhaps on the next
clause an announcement could be made. If
that clause was omitted the law would remain as at present.
The clause was agreed to.
On clause 4, which was as fol1ows:Section 37 of the Police Offences Act 1890 is
hereby repealed,

Mr. GAUNSO~ said the remarks he had
already made were pertinent to this clause.
Sir ALEXANDER FEACOCK.-If we knock
the clause out the present law stands.
Mr: BENT said this was the 'Government's Bill. Of course, if the Committee
were able to knock the c1 ause out there was
an end to this part of the Bill.
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Silr ALEXANDER PEACOCK.-It is not vital.
Mr. GAUNsoN.-We are giving you reasons why you should not make it vital, because it is only enabling the Protestants to
ride roughshod over the necks of the
Catholics, and I object to it on that ground.
Mr. BENT said he did not state that
this clause was vital at all.
Mr. PRENDERGAST.-I thought it was the
whole Bill, a:n.d nothing but the Bill.
Mr. BENT said when he wanted to get
on there was always some sarcasm. If the
honorable member would bring the Biglow
Papers with: him he might be able to fire off
one or two sarcasms.
Notwithstanding
these sarcastic references, he said that this
clause was not vital, and, therefore, it was
for the Committee to say what they would
do. The Government said it was proper to
put it in, but if honorable members said
the other thing he was not going to resign
if beaten.
·Mr. PRENDERGAST said he was opposed to the repeal of section 37 of the
folice Offences Act. He wanted it to stand
as at present. Were the Government going
to move in the matter?
Mr. BENT.-I understand that the amendment is coming from somewhere. We cannot move it.
The clause was struck out.
On clause 5, declaring lotteries to be
public n.uisances,
Mr. PRENDERGAST said that this
cLause, and a number of those following,
were dependent upon the meaning of 'the
word "lottery." As it had been decided
that section 37 of the Police Offences Act
was to remain in force, there would be a
different method of governing these matters from that proposed in the Bill-for,
example, in connexion with missing-word
competitions-and under these circumstances. he thought it. would be better for
the Government to withdraw all the clauses
from clause 5 to 15 inclusive, at least for
the present, as in any case they would have
to be reconstructed.
Mr. BENT said it. must not be taken
for granted that the Government were
going to abandon anything, but he was led
to believe that the present law was quite
strong enough. He wished that to be .distinctly understood-he did not want it to
be Ujllderstood that the Government were
allowing this Bill to be emasculated. He
had it on the best authority that the present law provided for all these cases. With
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that distinct understanding, he begged to
moveThat clauses 5 to 15 inclusive be postponeJ.

Mr. l\1ACKIN~ON remarked that his
own personal feeling about such lotteries
as were permitted was that there was no'
"ery grave objection to them. He had alwaxs held this, although he knew that a
great many people in this community were
very hostile to them. But he quite agreed
with the Premier that if section 37 of the
Police Offences Act was administered in a
careful manner by the Attorney-Genetal,
as was the oase now-he must confess that
the present Attorney-General had adopted
very definite rules in regard to the matter,
\vhich were rather embarrassing to Members
of Parliament who were pestered by people
desirous of promoting schemes of this kind
-if that section was continued to be administered a.s was being done now, the public were very considerably protected by the
supervision which was exercised with regard
to
lotteries.
He was' quite
certaip that the section was very embar·
rassing for the Attorney-Genera.l to administer, and he quite understood the honorable gentleman's desire that the m.atter
should be codified in the wa.y proposed in
the Bill. Some of these clauses, however,
were quite unnecessary. The missing-word
competition cla.uses, for instance, were not
required, because missing-word competitions had been suppressed under la.ws
which were in existence already. He must
confess that he could not congratulate the
Government on the wav these clauses had
been ccmstructed.
.
:Mr. BENT.-Don't worry us now.
Mr. jVIACKINNOX· s~id the Premier
must admit that he had given the Gm"ernment very little trouble in connexion with
this Bill.
Mr. BENT.-I must admit that you have
given us assistance.
Mr. MACKINNON said he was glad to
hear that. The present law, if wiselv administered, would cover a great deal of
the ground, and would meet most of the
cases that the general run of people regarded as objectionable.
Mr. LIVINGSTON said he wished to
have some information regarding clause 14,
which referred to lotteries. Was it intended to abandon that clause, and to bring
in a clause dealing with Chinese lotteries?
Mr. MACKEY said the Committeehad
just carried a very important amendment
in striking out clause 4. That meant that
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sectiO'n ~7 of the Police Offences Act was
to remam, and it also meant that a number of other clauses up to clause 15 would
have to be either' abandoned or re-drafted.
Some cif them would have to be abandoned,
and others would have to be re-drafted,
and re-drafting at the table was always a
dangerous operation. He did not think the
clause referred to by the honorable member
would require re-drafting.
Mr. GAUNSON said he thought subclause (r) of clause 14 would require
careful consideration. Sub-clauses (2) and
(3) of that clause referred purely to Chinese
lotteries. He was rather afraid of the effect of clause IS, and he hoped the Minister in charge of the Bill would give that
careful consideration.
Clauses 5 to IS, inclusive, . were postponed.
On clause r6, which was as fo11owsThis division shall be construed as one with
Part IV. of the Police Offences Act, 1890,

Mr. PRENDERGAST said he wouI'd
like to have an understanding in reference
to this division of the Bill. He would
like to know if the Government intended
to make any amendments in this part of
the measure.
Mr. MAcKEY.-There are onlv a few
small amendments to be made. Mr. PRENDERGAST said he had received some private information from the
Chief Secretary on the matter. _
Mr. BAILES said he thought this was
the proper time-Mr. BENT.-For the dogs to come in.
1\1r. BAILES.-Yes; they would be let
loose now. Did the Government intend to
prohibit betting at coursing matches,
whether on plumptons or on the open
country? He would also like to know if
sports meetings would come under the ban.
Mr. MACKEY.-Division 2 does not deal
with that at all.
Mr. BAILE S said it seemed to him that
this division dealt with the description of
(( place." The leader of the Opposition had
asked for some explanation which had
been giyen to him privately. That might
be very satisfactory to that honorabl~ m~
ber, but it was not satisfactory to hIm
(Mr. Bailes).
Mr. PRENDERGAST.-I do not know what
it is yet.
Mr. BENT (to Mr. Bailes).-He wanted
to make vou ;ealous.
Mr. BAILES said he would like 1tio
know if the Minister in charge of the Bill
could give some information on the question
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he had raised the other ni~ht with reference
to coursing. He made the point then that
under this Bill betting was to be recognised
on race-courses for racehorses, but that there
was nothing whatever in it to enable any
one to bet upon a dog race at a coursing
match, whether on a plumpton on a racecourse, or in the open country.
Mr. MACKEY.-That will be re-opened
on clause 58 when recommitted, and we
undertake to give the honorable member an
opportunity of bringing the matter up
then.
Mr. BAILES said that on clause 58 the
only question that could arise was as to the
holding of coursing on plumptons that were
on race-courses. It did not affect plumptons that were not on race-courses, nor
coursing in the open. A large number of
members desired to see the privilege of
betting accorded to coursing matches.
Every year a very large and successful
gathering was held in Bendigo in aid of the
hospital and' asylum. It had obtained' a
world-wide celebrity, and was known as
the Bendigo Easter Fair. One of the great
attractions at that 'fair was the sports, including foot racing and bicycle racing.
There was an Act in force which enabled
the promoters of sports after taking out set
forms to prohibit betting at these meetings.
There was provision on the statute-book
to prevent betting if the promoters of sports
felt that :iIt was not desirable to have betting. There were other sports that depended
for their success on the quality of the competitors, and it was impossible to get firstclass performers unless there was a possibility of their making some money bv backing themselves. The stakes in the countrv
were not sufficiently large to attract these
competitors without the aid of betting.
He wanted to know if the Minister in
charge of the Bill would take that -into consideration. If the honorable gentleman
would give an assurance on that point, and
give him (1\1r. Bailes) an opportunity of
testing the matter, he would be satisfied.
Mr. BENT.-Mr. Mackey has promised on
that point.
Mr. BAILES said it was not on that
point at all.
Mr. BENT. - He will give you every
point.
Mr. BAILE S said there was also the point
in reference to racing.
Clause 58 only
applied to coursing meetings, held on
plumptons located on race-courses.
If it
would al'SO apply in connexion with sport
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a.nd coursing matches, no matter where
held, or, if it did not, if he would have
an opportunity to bring the matter before
the Committee, he would be satisfied.
Mr. MACKEY.-! will give you the undertaking.
The clause was agreed to, as was also
clause 17.
Discussion took place on clause 18, which
w.as as follows:Any member of the police force may at any
time without warrant arrest any person found
playing or betting by way of wagering or gaming in any street road or highway or pt.blic
place or open place in contravention of the provisions of section 47 of the Police Offences Act

189°'

Mr. PRENDERGAST said he would
like to know whether certain very grave
offences will come under the words
"wagering or gaming in any street."
Would that preclude children from playing
marbles or peg-top, or playing with cigarette cards, or with things like cherry nuts?
Mr. BENT.-They will be allowed to play
with sheep's knuckles.
Mr. PRENDERGAST said this clause
gave a policeman power to arrest any child
which was found wagering or gaming in
any street.
In fact. the clause seemed t-o
cover too much ground.
He knew the
ground the Government wanted to cover.
This covered that ground so completely
that it would not allow anything at all, and
there was such a thing as going too far.
Mr. iMACKEY. - It means unlawfully
gaming.
Mr. MCCUTCHEON.-I think it means
such things as the three-card game.
Mr. PRENDERGAST said it would be
difficult to put in words to amend it properly, and the better course to adopt would
be to omit it altogether.
M·r. COLECHIN.-:Make it provide for
gambling for money or valuables.
Mr. MAcKlNNoN.-It does not refer to
ordinary betting.
Mr. PRENDERGAST said that if it
did not refer to ordinary betting, it was no
good in the Bill.
Mr. GAuNsoN.-The governing portion
of this clause is section 47 of the Police
Offences Act 1890-it is to be gaming in
contravention to that.
Mr. MACKINNON.-It refers to betting
and wagering with tables and that kind of
thing.
.
Mr. PRENDERGAST ·said it could only
refer to that kind of thing because the
honorable member had a certain know ledge
of those things, but the ordinary policeman
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would, under tIlls, be able to an-est any
one in the street, and the Court would not
interpret the matter in the way the honorable member for Prahran interpreted it.
Mr. MACKINNoN.-Yes, it would, because the clause refers to the section dealing with those things.
Mr. GAuNsoN.-The only point is whether you will allow a policeman to arrest
anybody for the offence.
Mr. MACKINNON remarked that the
object of this clause, as he understood it,
was to enable a policeman, without warrant, to .arrest anybody found in these
public places conducting such games as
" sweat." Section 47, which was extended in this way in order to enable a
policeman to arrest a man on sight, prohibited gambling with instruments, such as
cards and dice and various other a.ppliances
which were familiar to anybody who had
been on an up-country race-course. It was
not an unreasonable proposal.
I t certainly did not interfere with ordinary betting or wagering without any of these appliances.
Mr. GAUNSON stated that the governing portion of this clause was that any
member of the police force could arrest .an~
person found playing and so on in contravention of the provisions of section 4 i ,
which referred to games of chance, or pretended games of chance. The whole meaning of this clause, he understood, was that
it empowered any policeman to arrest without warrant.
There was the whole point.
Would honorable members give a policeman that power, or would they not?
Mr. BAILES stated that he had been
u.nder . a great misaporehehsion about this
clause.
If the definition of the honorable member for Prahran and the honorable member for the Public Officers was
correct, it seemed that honorable members
had no occasion to worry themselves, as
betting could go on just the same.
Mr. GAUNsoN.-The Bill, when passed,
will have the same effect as the fifth wheel
of a coach.
Mr. BAILE S said he understood this
clause was to give the police power to arrest
without warrant any man found playing
such games as the thimble and the pea,
the three-cards game, the monkey and the
wheel, the spinning jenn.y, or "Yankee
sweat." All these games that this legislation was specially provided for were invariably played upon race-courses on race
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days, and in clause 2 I the Chief, Secretary
would see it was pro\"ided-

or water and whether private property or otherwise.

In this section the worr! .. place» does not in·
clude a race·course ouring the holding of a race
meeting thereon.

He wanted an explanation from the Minister in charge of the Bill as to whether
a house or a club was a place.
1\1r. GAuNsoN.-Tna.t is a different
thing. This is simply" a publIC place or
open place."
Mr. BOYD said now the honorable member had given his opinionl what did he
mean by it? He was quite satisfied tht:
honorable member did not know what he
meant, but repeated the words like a parrot. What he (Mr. Boyd) thought was that
if the definition of the word "place," in
clause 17, covered the description of a public place in clause 18, then, according to
his reading of the Bill, a policeman was
entitled to go into a club or a private
house, and if he found anyone having a
quiet game of solo-whist or 20ker, or the
game the honorable member for Geelong
accused him (Mr. Boyd) of playing, that
person was liable to be promptly arrested
and locked up, and he would nave to depend on his friends to get bailed out. He
hoped the Ministry did not intend anything
of that kind.
Mr. SANGSTER.-The Bill does not provide that.
Mr. BOYD said he was inclined to think
it did. He felt certain that if the Bill
did provide that, and the police carried it
into effect, there would be a large number
of members of the House missing occasionally.
IVIr. ELMsLIE.-I would be one.
Mr. BOYD said he would be another.
Mr. THoMsoN.-It would be a jolly
good iob.
Mr: BOYD said he did not think there
was anv desire of anv section of the communit" worth troubling about to abolish
card-plaving, even when plaved for small
stakes. -If the clause meant that that would
be done it should be eliminated.
He
would b~ very glad of an assurance that it
meant nothing of the kind.
Mr. ELMSLIE said he wanted to ask
one question. He was connected with a
bazaar in the South Melbourne Town Hall.
It was for a good object-a bowling green
-and it was very successful. The money
was devoted to a verv good purpose.
Mr. BENT.-A very nice -bowling green
YOll have, too.
.
- Mr. ELl\1SLIE said one thing which
was a very great source of profit, and a
very harmless amusement, in his opinion,
was the spinning-jenny. It seemed to him

He took it from that that these people
could play these games with impunity.
~lr. i\lACKEY.-It is only" In this section. "
.Mr. BAILES said he did not know
what could be done under the various sections. He was afraid there were a great
man v honorable members in the same position as he was. He was not able to understand the Bill at all. There had been a
very lucid explanation of what the purport
of 'these clauses was by two legal gentlemen. He noticed that there was an exemption that a race-course was not to be a
place.
.
:?\fr. l\lAcKEY.-For that sectIOn only.
Mr. GAuNsoN.-There is no necessity
for this clause at all. The law works exceedingly well.
:?\ir. BAILE S said he might ask, for
his own sake and f-or the sake of other
honorable members who were equally as
ignorant in the matter a~ he was, that an
explanation should be gIven by the le~al
members of the Government as to wnat
the effect of the clauses would be. That,
at anv rate would enable honorable members t~ app;oach the matter with som~thing
like understanding, but he was at hberty
to admit that he had not the slightest understanding of what the provisions meant,
or what the" were intended to mean.
Mr. BOYD said he would like to knO\r
whether this clause would enable a policem~n to enter a club or a private house to
arrest people pillying cards?
Mr. GAUNSON.-No. The words arecc Any street, road, highway,
or public
place."
.
Mr. BOYD said to look at the preeed1l1g
chuse.
Mr. GAUNSoN.--We have passed that
like a pack of fools.
.
.
'fro BOYD said he wanted 1l1fOrmatlOn
on clause 18. He had not all the subtleties
of the legal mind to know what place was
a public place. The honorable member for
the Public Officers nad spoken for three
weeks. He was like the brook-he went
on for ever. He wished some one would
gag thf> honorable member. In clause I7
the definition of the word" place" wasTn Part IV, of the Police Offence~ Act ISqO
and in this division the word "place" wherever
occurring shall mean any place whatsoever whether within a building or not whether upon land

J
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5.3

Mr. MACKEY said that this clause did
not make anything an offence which was
not an offence alreadv.
The honol'dble
member willlted to c~t down and make
legal what was already illegal.
Mr. COLECHIN.-Y·OU do not define
" gaming" at all.
Mr. SOLLY said he understood that the
police already had power to arrest persons
for these offences without any warrant.
Some of the men who went to the Fleming.
ton race·course used American machines,
which they could manipulate to their own
advantage.
There was another game
which was called "under and over " under seven and over seven.
Many men
went out to Flemington with loaded dice,
and offered three to one on the luckv seven.
Mr. GAUNSON.-':'"That is an offence for
which they aa.n be arrested.
Mr. SOLLY said that was what he was
pointing out. These men were arrested
under the present law without a warrant.
He, himself, had seen ffi3jny of them arrested on the Flemington race-course.
Mr. MACKEY.-Only in certain cases.
Mr. GAUNSON.-This clause empowers
the police to do lawfully what they now do
unlawfully in some cases.
Mr. SOLL Y said he wanted to know
whether this' clause would have the effect
of taking a wa\' from the police any power
,,-hich they now possessed.
1\1r. MACKEY.-No, it will give them additional power.
Mr. SOLLY said that the Bill gave
special privileges to bet at Flemington.
Mr. MACKEY.-Not under this clause.
Mr. SOLLY said he did not understand
Every person playing or betting by way of
Very few honorable members
wagering or gaming in any sheet road highway the Bill.
or other open and public place 'Or in any open t.nderstood it. Even Ministers rut the table
place to which the public (whether upon or with· did not understand what was really meant
out payment for admittance) have or are per·
mitted to have access nt or with any table in· by this clause. The Minister of Lands had
strument or means of wagering or gaming or tried to explain the clause, but he seemed
any coin card token or other article used as an to know nothing as to what the pre5ef1t
instrument or mea.ns of such wagering or gam· law was with reference to these offences.
ing at any game or pretended game of chance
shall on conviction thereof be liable to a penalty The honorable member for Bendigo East
not exceeding £50, or in the discretion of the appeared to know more about the matter
convicting justice to be imprisoned with or with· than the Minister of Lands did.
Then
OLt hard labour for any term not exceeding thev had an eminent lawver. the honor·
three IllOnths.
able member for the Public Officers, who
The effect of the present clause was to knew something .abouf the matter, and he
allow a constable to make an. arrest without said that the police could not arrest men.
warrant for an offence under this sectIOn, for plaving unlawful g-ames on a racebecause it had been found by experience course under certain circumstances. but
that if a constable went for a warrant. they could arrest them under other circumthese men disappeared with their tables stances. As he had s.aid. men had been
and cards before he returned.
arrested at Flemington for playing bv'
Mr. COLECHIN.-Have you any objec- means of the American machines, which
tion to insert the words " for money."
could be manipulated by the owner in his

that under this clause a policeman could
come in and arrest him, and anyone else
connected with a thing like that at a
bazaar.
Mr. GAUNsoN.-Certainly. Why not?
What special privilege nave you to prevent
the law being carried out?
Mr. ELMSLIE said he did not want
any' more privilege than the honorable
member-not as much.
Mr. COLE CHIN said he thought the
simplest way to get over the difficulty
would be to insert the words " for money"
in the clause. If the Premier would consent to put in those two words-Mr. BENT.-I have retired now.
Mr. COLECHIN said boys might be
playing for buttons or for cards.
Sir SAMUEL GILLOTT.-Look at section
47 of the Police Offences Act. You will
see the same thing.
Mr. MACKEY said he thought the honorable member for the Public Officers had
given an explanation which he (Mr.
Mackey) could not improve upon.
The
clause gave power to the police to arrest
without warrant "any person found playing or betting by way of wagering or
gaming in anv street, road, or highway,
.or public place, or open place, in contravention of the provisions of section 47 of
the Police Offences Act 1890'" Therefore,
before a person could be arrested under
this clause, he must be committing an
offence under section 47. and that being
so, a number of the queries put by honorable members were· disposed of. Section
47 said-
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own interests, so as to take every penpy
that was put on it.
Mr. MACKEY.-In a case of that kind,
it is perfectly legal for the police to arrest
without warrant. It is a common law
offence.
:\1r. SOLLY said he thought the best
thing the Government ,could do was to
withdraw these clauses for the present, and
reconsider them. The Government could
not understand them.
Mr. MACKEY.-You are not the Govern··
ment.
~fr. SOLLY said he did not say he was.
He was only a humble member of the Op·
position. The honorable gentleman himself
had not been a member of the Government
long, and he had a big stroke of luck. If
his predecessor had not thrown the Improved Small Holdings Bill on the table
the honorable member would still be a private follower of the Government.
~fr. MACKEY.-I was a member of this
Government before you were a. member of
the House.
?\1r. GAUNSON.-The honorable member
as an honorarv Minister was never a member of the Go~ernment.
~fr. SOLLY said that everyone seemed
a bit perplexed over the clause, and it
should be postponed for reconsideration.
Clause 21 really dealt with the objection
that he h.ad raised some time ago. The
Chief Secretary could see that.
Sir SAMUEL GILLOTT.-I would rather
you l~ft any remarks on clause 2I until we
get to it.
~Ir. SOLLY said he thought the whole
of these clauses should be postponed for
the present.
.
Sir SAMUEL GILLOTT.-We have gone
through them a number of times.
~fr. SOLLY said that was perhaps so,
but there were still a number of mistakes
in them.
He had seen men arrested for
playing these games on Flemington flat.
He did not knO\v whether, under this Bill,
the present powers of the police would be
taken away from them, or whether a greater
power would be given them to prevent
illegal gaming on the race-course itself.
Ht> hoped the clause would be withdrawn.
Mr. THOMSON said he was, to a certain extent, like the honorable member who
preceded him-uncertain whether to rely on
the explanation of the Minister of Lands
or that of the honorable member for the
Public Officers. The latter said that, although the pol ice might arrest at the present time without a warrant the Supreme
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Court, if appealed to, declared it illegal,
whereas the Minister of Lands said it was
quite legal in certain cases.
Mr. GAuNsoN.-Where there is cheating,
such as loaded dice.
.
Mr. THOMSON said it was not easy to
decide at once whether tht::re was cheating.
He had seen men arrested on a course or
sports ground for playing the three-card
trick. If the Committee were going to put
down gambling, they would have to give
power to the police to arrest these men
without warrant, because, by the time a
warrant was obtained, they might n.ave
cleared out of the State. If these clauses
were required to legalize an arrest without
warrant, let the Committee pass them, and
give the police the powers required to suppress unlawful gaming. He would impress
on the Minister the necessity of retaining
these clauses. He was prepared to support
the honorable gentleman.
Mr. ANSTEY said clause I7 defined a
" place," but this clause made no mention
of it. What was the difference between a
public or open place and a It place" ?
Instead of being in agreement with the
previous clause, the clause was in agreement with something that nobody had seen
or understood. He begged to moveThat after the word "any"
word "place" be inserted.

(line 4)

the

Mr. GA UNSON said he could quite
:undersband members objecting to giving
J.X>wer to a constable of 201i~ to arrest
without warrant, and, undoubtedly, in the
past a great many cases had happened
. where no harm had resulted from the absence of that power. On the other hand
he believed that under the whole of the
gaming portion of the Police Offences Act
I890 it was necessary to lay an information,
and while that was being done the bird
might have flown. That was one diffi. culty. This clause was directly governed
by section 47 of the existing"law. He did
not think the word "street ' in this connexion would bear the consfruction that was
put upon the same word for the purpose of
the Street Betting Suppression Act. This
clause dealt with public places or open
places, streets, roads, or highways, which
were the only particular spots mentioned in
section 47. The word "place" did not
appear in that section, and if it was put in
this clause the rest of the clause was rubbish, and it would be a contravention of
section 47.
The honorable member for
Brunswick would not accomplish his object
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by putting in the word "place." He
would rather have a vote to wipe out the
clause altogether, so that policemen should
not have the power of arresting without
warrant. They had not got it at present,
although they illegally arrested now, and
the question was whether they should have
the power lawfully to do that which they
unlawfully did now, and in which the
magistrates unlawfully backed them up.
The amendment was negatived, and the
claJuse was agreed to.
On clause 19, which was as follows :,The game known as two·up or any similar
game and also the game known as hazard or any
similar game are hereby declared to be unlawful games within the meaning of Part IV. of
the Police Offences Act 1B9O and this Act,

M·r. ANSTEY movedThat after t~e word "game" (line 3) t~e
following words be inserted :-" or bridge or
baccarat or any similar game of cards."

Mr. GAUNSON said these games were
unlawful now. This was evidently inserted
on the information of Detective O'DonnelL
Two-up, hazard, and baccarat were unlawful.
Mr. MACKINNON.-This clause is declaratory.
The amendment was negatived.
Mr. GAUNSON said that it would be
argued in the Courts of Law that by declaring certain games to be unlawful, the
games that were not mentioned would be
lawful.
Exprcssi() unius est exclusio
alterius. Whatever was expressed excluded
everything else that was not expressed.
Mr. ANSTEY movedThat after the word "game" (line 3) the
words" or any other game played for money"
be inserted.

The Committee divided on the amendmentAyes

12

Noes

33

Majority against the amendment

21

AYES

Mr.
"
"
"
"
"
"

Anstey
Beard
H. S. Bennett
Colechin
Hannah
Lemmon
McGrath

Mr., Sangster
" Smith
" S011ly.

Tellers.
Mr. Bailes
" J. W. Billson.
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NOES.

Mr.
"
,.,
"

Bayles
Bent
Bromley
E. H. Cameron
" J. Cameron
" Campbell
" Cullen
" Duffus
" Gaunson
Sir Samuel Gillott
Mr. Graham
" Hunt
" Hutchinson
" Kirkwood
" Langdon
" Lawson
" Livingston

Mr.
"
"
"
"
"
Sir
Mr.
"
"
Mr.
"

Mackey
Mackinnon
McBride
McCutcheon
McKenzie
Oman
Outtrim
Alexander Peacock
Prendergast
Robertson
Swinburne
Thomson
Toutcher
Watt.
Tellers.
Argyle
Keast

PAIR.

Mr. Warde

I Mr.

Keogh.

Mr. J. W. BILLSON (Fitzroy) said the
position, as he understood it, was that there
were only two games made illegal, namely,
the games mentioned in the clause.
The
Committee had just defeated a proposal to
make any other game that' was played for
money illegal. By so doing, the Committee
had virtually legalized every other game.
What was meant by "hazard or any similar
game "?
Mr. GRAHAM.-Read clause 20..
Mr. J. W. BILLSON (Fitzroy) said that
clause 20 gave the Governor in Councit
power to proclaim any game of chance or
skill to be an unlawful game.
If that
covered everything, there appeared to be no
necessity for clause 19., but clause 20 relegated the functions of this House to the
Governor in Council.
The last division
showed that most of the members of the
Committee were inclined to legalize
gambling.
Sir ALEXANDER PEACOCK.-That is not
fair. You should not condemn the leader
of the Opposition.
Mr. WATT rooe to a point of order. He
said the honorable member for Fitzroy was
out of order in reflecting on the decision of
the Committee.
Mr. J. W. BILLSON (Fitzroy) said
he would be extremely sorry to reflect on
the decision of the Committee. Did the
laws of the House prevent honorable members from stating the facts? He merely
pointed out the effect of the last division.
The Committee was not through this clause
vet, and he wanted to know whether he
~vas in order or not. In his opinion, he
was perfectly in order in pointing out
'what had been done, or what was likelv to
be done.
.
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The ACTING CHAIRJ\IAN (Mr. G.
H. BENNETT).-I am sure the honorable
mt'mber does not want to reflect on any·
thing the Committee has done. That is the
objection.
~Jr. J. "V. BILLSON (Fi~tzroy) said he
would ask whether he had done so.
W"hy
alipeal to him whether he wanted to reflect
on :lIlything that had been done or not
done?
The ACTING CHAIRMAN (Mr. G.
H" BF.NNETT).-The honorable member
may go on.
~[r. J. 'V. BILLSON (Fitzroy) said he
had finished.
~[r. ANSTEY remarked that the position now was that Parliament, by an absolute majority, had made it an unlawful
game to toss up in the street. That was
made a criminal thing by this measure,
and yet a man could take a dice-box and
throw, or a man could play bridge, or an~'
other f,ashionable game, with impunity. If
a man working on the wharf tossed up a
few pennies, he would be carrying on an
unlawful game.
Mr. WATT.-Do not these men play
cards?
\Ir. ANSTEY said those men could not
cal ry a pack of cards around with them
in the coal-hole.
~lr. WATT.-But they play sometimes?
]\11'. ANSTEY said they played sometimes. But he would ask honorable membErS to consider what had been made unlawful.
\lr. BENT.-They can play forty-fives.
Mr. ANSTEY said that was not an unlawful game under this clause. Under the
previous clause. fan-tan had been made an
lInIa,wful g,ame. What about other Chinese
games?
~fr. WATT.--\Vhy not insert shypoo?
!\Ir. ANSTEY said pak-a-pu was not
made an urylawful game. Could any man
justify that kind of thing? The Government had stated thev did not believe in
class legislation, and yet they made the
games to which the working classes were
addicted unlawful games.
An HONORABLE ;\fEMBER.-It does not
apply to euchre.
Mr. AXSTEY said if the Governor in
Council exercised his nower in this matter,
it would never be for' the purpose of makin~ billiards or baccarat ,an unlawful game.
Mr. J\IACKEY.-He will when you are
in office.
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Mr. ANSTEY said that, to be consistent with their professed principles, the Government would have to make all these
games unlawful.
Mr. GAuNsoN.-Would you declare faro
to be unlawful?
Mr. ANSTEY said every game that was
played for money should be ma~e an ~~
la\vful game. The further a BIll of thIS
character w,as proceeded with, the more i11iquitous it became. No honorable member
had stood up to justify this kind of thing.
Mr. WATT. - Do not lacerate your
leader.
Mr. ANSTEY s.aid he was going to propo~e a number of amendments.
:Mr. SOLLY said he was rather surprised
at the honorable member for Brunswick.
He might have seen right through the
whole of the Bill, and he thought the honorable member knew it, that every clause
was inconsistent, and every vote that had
been recorded by honorable members was inconsistent. There were honorable members
in the House who professed to have the
principle at heart of declaring gambling to
be illegal.
Right through those honorable
members had supported this class legislation for the rich man to gamble until further notice.
Her Ladyship from Toorak
could go with His Lordship to Flemington and bet till further notice, and leave
the' servant girl at home to wa~h. up
the things.
That was the pnnciple
right through the whole. Bill. He (~1r.
Solly) had- been conSIstent, and had
pointed out that if the Government were
going to legislate at all, why did they not
legislate for the whole of the people:
I.f
it was wrong for one man to do a thmg, It
was wronO' for another man.
He was going to sa~ this was the rotten est Bill he
had ever seen.
He had not been in Parliament long, but he had seen a good bit
in connexion with the municipal councils.
There was a good deal of humbug there,
but not so much humbug as in this Bill.
J\Ir. l\IACKEY.-You are absolutely right
there.
Mr. SOLLY said the honorable member
had been one of the principals in the humbug that had taken place.
~Ir. WATT said he had listened to the
honorable member for Brunswick, and the
honorable member for the Railways Service
(Mr. Solly),
There was a clear answer
to their argument, and a clear distinction
between the games of two-up and hazard
and other games.
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S. BENNETT (Ballarat IVest).you let the Ministers reply for
themsel ves ?
:\fr. WATT said he claimed his right as
aJl ordinary member of the House to put
forward his opinions.
Those honorable
members who knew anything about two-up,
and the honorable member for the Railways
Service eMf. Solly) explained it to-night,
. and lauded it, and described it as a great
sport-Mr. SOLLY.-I said it was a cleaner
business than the Stock Exchange.
\1r. WATT said he contradicted that, as
far as he knew both matters.
Mr. H. S. BENNETT (Ballarat West).Have you ever played two-up?
Mr. WATT said he had in politics.
If
the honorable member had some midnight
anger, he had better go outside and have
supper.
The ACTING CHAIRl\IAN (Mr. G.
H. BENNETT).-I trust honorable members
will allow the honorable member for Essendon to proceed.
Mr. WATT said a clear distinction, to
his mind, was that two-up and hazard
were almost invariably played for the benefit of a proprietor, and in the establishment of a man who took monev out of the
pool.
I t was a different thiri'fT with men
who, in their own homes, played a game
for common advantage.
The main difference between the ,provision in the Act
of 1890 and the clause was that the
clause put down gaming where people
had not an equal show-where there
was a bank, and the proprietor was
interested in the bank.
The honorable member for the Public Officers
would recognise that in the two-up schools
and hazard schools-and Melbourne had
plentv of them-there was a bank that
worked against the player every time, and
tJ:1e _game played was not for sport, amusement, Or recreation, where all the players
had a common advantage.
Mr. PRENDERGAST said he wanted
to make his position quite clear. He voted
as he had done because he did not believe
in trying to make the Bill stronger when
it ought to be weaker. Some honorable
members had placed him in the position
of having to vote against the amendment
because of that.
He believed in voting
against many of the clauses altogether
rather than to make them stronger than he
desired. This was not a party question.
It was a mere question of what honorable
members desired.
He believed the Bill
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went considera.bly too far.
He believed
the same power existed in connexion with
suppressing two-up schools at present as
there would be when the Bill was passed.
The police ha.d the power now.
Mr. GAUNSON.-That is clear enough.
Mr. PRENDERGAST said there was
baccarat and a number of other games
where strangers met together for the purpose of gambling. All those games were
illegal under the Act, but where a private
family played euchre for 3d. or 6d. a
corner, or played for drinks, he did not
believe in making it an offence. He did
not believe in portions of the Bill.
He
believed honorable members ought to endeavour to suppress gambling, but the
Bill went too far to provide for what reasonable members wanted.
He was one of
those, and he had voted against some of
the claus~s in preference to making them
too strong, because he believed there ought
to be protection.
Mr. H. S. BE~NETT (Ballarat West)
said he might point out in regard to the
remarks of the honorable member for
Essendon, that although it was doubtless
true that two-up schools were run in the
interests of peqple who received a profit,
at the same time he (Mr. Bennett) ventured
to remark that as regarded the game of
baccarat in nine cases out of ten the stakes
played for in certain fashionable quarters
of so-called society were very much higher
than the stakes play'ed for in two-up
schools.
If the honorable member for
Essendon had any knowledge of baccarat
he would admit that was so in many cases;
indeed the person running the baccarat
school, if he might term it so, ran it at a
verv hig-h profit indeed.
Mr. WATT.-Do you know if it is
played in VictOlI'ia at all now?
Mr. H. S. BENNETT (Ballarat West)
said the game of baccarat was, he believed, still played at Malvern or Toorak,
or it was three months ago.
Mr. WATT.-Certainlv not for banks.
Mr. H. S. BENNETT (Ballarat West)
said the game was played at Malvern or
Toorak. These people did not run baccarat cl ub~ or schools in out-of-the-wav
places, like two-up schools, but they
ran them in their drawing rooms
and private houses in many cases.
In many cases they invited their guests for
the simple purpose of fleecing them.
The
honorable member .for Essendon might
laugh, but he would not laugh if he had
been amongst the lambs who were invited
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to a very fashionable house in Toorak-road
within the last three months, and who were
taken down by a very respectable person
indeed.
If honorable members were to
legislate against two-up and hazard, then,
to be consistent, they should also legislate
against baccarat and other games of chance.
He ventured to contend that it was only a
question of class after all, and if this Bill
was not merely a hypocritical Bill, as he
had said more than once, and as the Age
newspaper had said more than once, notwithstanding its lying reports about the debates of this House--if the Bill was not a
hypocritical Bill, they should legislate
aga~nst baccarat and other games, as well as
agamst two-up and hazard.
Mr. GAUNSON said he would like to
ask whether there was any necessity to legislate against baccarat? Again, he would say
thlat there was very great danger in this
clause.
The danger was that if certain
games were declared to be unlawful the
Court might interpret that to imply that all
other games not there described were lawful.
The following games were declared to be
illegal in England :-Rouge et noir, passage, roulette, or roley poley, faro (sometimes spelt Pharaoh), ace of hearts, basset,
and hazard. It would be interesting to the
Committee to know the circumstances under
which the Courts in England quite recently
decided that baccarat and all the other
games he had mentioned were unlawful.
That being so, there was no necessity for this
stupid clause to declare that certain games
were unlawful, because the law was exactly
the same in Victoria as it was in England.
Is
. Mr. WATT.-What about two-up?
that unlawful?
Mr. GAUNSON said that two-up was
unlawful.
The whole subject had been
thoroughly discussed in the case of Turpin
v. Jenks, commonly known as the Park
Club case.
The facts in that case were
shortly set out in Stutfield, as follows:J enks, t~e defendant in the Court below, was
the propnetor of a. club house in Park-place
St. James', managed by a committee of fou;
members, by whom the other members were
elected. The subscribers were 200 in number
each paying a yearly subscription. By the rule~
of the club hazard and games with dice were
forbidden and points at whist were not to exceed £1. All games were to be played for
refldy money.
It was proved by the night
steward of the club that a game called baccarat
was played nightly among the members; that
play commenced at 4.30 p.m. and continued
~ntil 7.30, and began again at 10.30, and lasted
tIll 3 or even 8 a.m.
Baccarat is a fair game
among the players, the chances being equal; it
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is a game both of skill and chance, but chiefly
of .chance, an~ there are no advantages to be
denved except from skill or luck. It is played
with three packs of cards, and the banks are
formed varying in amount from £50 to £1,000,
the whole of which might be lost or won in about
twenty minutes.
It was from these banks that
the profits of the proprietor, calculated to amount
to at least £10,000 a year, were derived. There
were no other profits made in the club except
the banks; cigars and wine were sold at cost
price; the kitchen was carried on at a loss' the
subscriptions were barely enough to meet' the
club expenses.
The number of members was
limited to 500.

This case might be regarded as the leadilOg
case on the subject of unlawful games. It
was reported in the Law Reports 13
Q.B.D., page 505.
It was decided in the
year 1884, and was the case that the
present Mr. Justice Cussen, when advising
the Government upon the subject of the
betting laws generally, relied upon as the
great sheet anchor on the whole subject of
unlawful gaming.
He had obtained the
original report of the case, and, while he
did not propose to quote unnecessarily, it
was very valuable to go through the judgment of Mr. Justice Hawkins in this case.
Mr. BENT.-I wish Hawkins had been
choked before he delivered his judgment.
Mr. GAUNSON said he would not Mve
been sorry, because Hawkins had since
been made Lord Brampton, had turned
Roman Catholic, and had been summoned
to the House of Lords.
The judgment
''v" as important, because it went to show
what games were unlawful.
The Government, if they thought it over quietI y,
would see there was a great deal in his apprehension that, by saying oertain games
were unlawful, they impliedly said that all
other ga:mes not so ruuned were lawful, and
that might lead to frightful consequences.
Mr. BENT. - This Bill provides what
shall be unlawful.
That is much better
than having to go to the wretched old
things you have to go to.
Mr. GAUNSON said the clause stated
th3Jt hazard and two-up were unlawful.
Mr. MACKEY.-Or any similar game.
Mr. GAUNSON asked what games could
be said to be similar to hazard or two-up?
The short point of the case was that flU
games were unlawful that were played for
money.
The report on page 507 statedThe appellants were summoned before the
chief metropolitan police magistrate, Sir James
Ingham, for having, on the 1st of December,
1883, at 7 Park-place, St. James'-street, in the
metropolitan district, each committed offences
against section 4 of 17 and 18 Vict. c. 38.
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That section was copied into the gaming
The
portion of our Police Offences Act.
appellants were found guilty by the magistrate, and determined to have a case stated
for the opinion of the Court of the
Queen's Bench Division. Upon the hearing Hawkins, J., delivered a very lengthy
judgment.
If he (Mr. Gaunson) simply
wanted to spin out time. and read the judgment-for every word was valuable--it
would take till about 6 o'clock in the morn-jng, but to show that he wished to be per,tinent and not impertinent in this matter,
He was
he was not going to quote it all.
not going to quote the old common law
statements as to what was legal and what
was illegal.
The report stared on page

517Lord Campbell, C. J., in giving judgment,
said it had not been shown that the game of
dominoes was necessarily in itself unlawful;
and, as to gaming, he said, "parties may play
at a game which is not in itself unlawful without gaming..
.
.
If money were staked,
that would be gaming."

Anything upon which money was staked
apparently became gaming, and therefore
hecame unlawful if it wa.s indulged in as a
common pastime.
Mr. H. S. BENNETT (Ballarat West)
said he would suggest to the Premier that
it was a. fair thing to give the reporters of
the press a rest.
The honorable gentleman might fairly move that strangers be
excluded, as there was scarcely any need
for the press to remain all night.
It
would be an act of grace to exclude the
reporters.
Mr. BENT said he would move the motion if the honorable member would gu:\.rantee to keep a House.
Mr. H. S. BENNETT (Ballarat vVest).I think it is only a fair thing.
Mr. BENT said he thought so, too. He
begged to move-That strangers be ordered to withdraw.

Mr. ,\VATT.-Perhaps they do not want
it.
Mr. GAUNSON said he fancied that
what the honorable member meant in
calling a.ttention to the presence of strangers
was this : -The honorable member did not
care whether the press were allowed to remain Or not, but wanted to see the Hansard
staff get a rest. It was only reasonable
that the Hansard staff should leave and let
members enjoy themselves for once in their
lives.
Mr. H. S. BENNETT (Ballarat Wes·t).That was not altogether my idea.
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Mr. GAUNSON said that, at any rate,
honorable members did not want Hansard
to be kept up all night.
.
The House divided on the question that
strangers be ordered to withdrawAyes
7
Noes
36
Majority against the motion - 29
AVES.

Mr.
"
"
"

Bent
Gaunson
Prendergast
Solly

Mr. Thomson.
Tellers:
Mr. Anstey
" Argyle.

I

NOES.

Mr.
"
"
"

"
"
"
"
"
Sir
Mr.
.-,
,.
"
"
"
-,
"

Bailes
Bayles
Beard
Beazley
E. H. Cameron
J. Cameron
Campbell
ColechiD
Cullen
Duffus
Samuel Gillott
Graham
Hannah
Hunt
Hutchinson
Kirkwood
Langdon
Lawson
Lemmon

Mr.
"
_,
"
"
"
"
"
Sir
Mr.
"

"

I

"
"
"

Livingston
Mackey
Mackinnon
McCutcheon
McGrath
McKenzie
Oman
Outtrim
Alexander Peacock
Robertson
Sangster
Smith
Swinburne
Tor.tcher
Watt.

Tellers:
Mr. J. W. llillson
" Elmslie

Mr. BENT said he would again moveThat strangers be ordered to withdraw.

Mr. J. W. BILLSON (Fitzroy) asked
the Acting Chairman if the motion was in
order? The Committee had just taken a
vote on the same question.
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).--It cannot be in order, as we
have just decided the question. The question now before the Committee is clause 19.
Mr. H. S. BENNETT (Ballarat West)
said he wished to make a personal explanation.
Mr. GAUNSON said he begged to call
the Chairman's attention to the fact that
the honorable member's name was not
Bennett, but Scott-Bennett.
Mr. H. S. BENNETT (Ballarat West)
said he begged to call the Chairman's attention to the fact that the honorable member's name was Mr. Rat Gaunson.
The ACTING CHAIR~1AN (Mr. G. H.
BENNETT).-I must a&k the honorable member for Ballarat West to wifhdraw that expression.
Mr. H. S. BENNETT (Ballarat West)
said he withdrew it. He had called for a
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division in nerfect sincerit\·, and a few moments befOl:e the bells ra~g an usher came i
to the door and said that some one wished
to see him (Mr. Bennett) in the lobby.
He went out, and, in the meantime, the
doors were shut on him, so that he was
unable to retum and record his vote.
Mr. TouTcHER.-Which way would you
have voted?
Mr. H. S. BENNETT (Ballarat vVest)
said he would have voted in the direction
in which he had moved. It wa.s only fair
for certain men to have a rest. As long as
the debate was reported in the official journal, there was no necessity for the press
reporters to remain~ and they should be
allowed to retire and go home. He did not
see why they should be kept here.
Mr. GAUNSON said that when he'
asked the Acting Chairman the question, he
answered that if strangers were excluded
it would not only give the unfortunate Q..ress
reporters. who were working hard for exacting task-masters, a rest, but the Hansard
reporters would also leave.
He understood the Chairman to sa v that the H ansard reporters would also go.
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-I was asked the question whether I would order the Hansard reportels
to retire, and I said I most decidedly
would. That course has been followed before.
?\fr. GAUNSON said he had been quoting a celebrated case.
It was what might
he termed a leading case.
The game of
baccarat was played in a private club, and
the proprietor was fined.
He wished a
case to be stated by the magistrate for the
opinion of the Court of Queen's Bench
A
Division, as it was in the year 1884.
rase was stated, and, after argument, the
decision
of the
Court
was
given
hv Mr. Justice Hawkins.
The report did not say who were the Judges of
the Court, but Mr. Justice Hawkins deliwred the judgment, after considering
the arguments. He did not propose tl)
Wfarv the Committee by reading the whole
nf the judgment. because it ran from pag~
51C to page 539.
To read the whole of
that would be a severe tax all. the aftention of honorable members. His object
",.as to convey by means of the judgment
information that would be valuable to hon.orable mem~rs if they desired to read the
jlirlgment. The Committee were now attl'n1nt:ng to legislate for all time, as far
rt:. they could, and
not merely for tomorrow. There was a feverish anxiety to
J

J
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pass this measure, so as to have it in
force when the :Melbourne Cup was about
to be run. His object was not to keep
members up, but to try to disseminate information in the nope that they would not
rush at this legislation in the manner of
.a bull at a gate.
Mr. OUTTRIM.-We cannot get a chance.
Mr. GAUNSON said it was no benefIt
for him at his time of life to sit up at ungodly hours.
The Premier had made up
his mind to keep members sitting all night.
and some wild, hot-headed Indian-he
thoughr it was the honorable member for
Geelong - had recommended the Premier
to keep members sitti1l1g until :Monday
morning. He would now quote the case.
Mr. BEAZLEy.-Let us have the division
first, and quote the case afterw,ards.
Mr. GAUNSON said that would be
playing the game of those who wanted to
force this legislation through without due
consideration. Members were supposed to
be an intelligent body of men. He had
quoted what Lord Campbell had stated,
namely, that"if money was staked it would
be gaming. Then the question would arise
as to whether it would be unlawful
gaming, and the law should be exact, so
that ,a man would know when he was
offen.ding
and
when
he
was
notCertainty was the very breath of the nostrils of the law in re.rtard to criminal matters.
J\fr. Justice Hawkins went on to
sayNo case was cited to us, nor have I been ab:e
to find any in which a person was held punishable at common law in respect to gaming, except for a nuisance as the keeper of a COmmOI)
.gaming house. \Ve must take it, therefore, I
think, that at common law no game was in itself unlawful, and must look to the Statutes
alone to see what games are rendered unlawful
by legislative enactments.

Mr. J. W. BILLSON (Fitzroy).-Can you
speak a little louder so that honorable members may wake up?
Mr. GAUNSON said he did not propose
to do that, because his physical strength
was not what it ustd to be when he was
engaged in this kind of business with his
able leader the Premier.
Mr. J. W. BILLSON (Fitzroy).-Can you
come a little nearer. so that we can hear
you, instead of liste~ing to that snoring?
l\Ir. GAUNSO~ said he thought it
would be better, while he was quoting from
the book, to stand on the floor of the
House near the table. The learned Judge
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then referred to the various Statutes, and
said-

have this information taken as read, he
would have no objection, but he thought
honorable members were thirsting and
bursting for information.
This learned
Judge took great care to give chronologically the history of this legislation, for q.e
said it was only to legislation one could look
to discover what games were unlawful.
The learned Judge next gave the Statute
}\;'o. I6 of Charles II., chapter 7, entitled
"An Act a.gainst deceitful, disorderly, and
excessive gambling." N ext in order came
No. 9 of Anne, chapter J 4, entitled" An
Act for the better preventing of excessive
and deceitful gaming." The next Statute
was No. I2 of George II., chapter 28, entitled "An Act for more effectual prevention of excessive and deceitful gaming."
Then, in the following yea·r was passed
No. I.') of George II., chapter I9j next
Xo. 18 of George 11., c.haipter 34, referring
to the pernicious game called roulet or
roly-poly j and then No. 25 of George
II., chapter 36. Everv one of those Acts
was in force in Victoria.

The first to wh;ch reference need be made of
these Statutes is the 33rd of Henry VIII.
chapter 9.

Honorable members had heard of Henry
VIII. of blessed memory, to whom we
owed our Reformation, and all the blessings that flowed from' the fact that he
wanted to get a. young wife, and do away
with an old on~
It had for its main object, not so much
prevention of gaming as a vIce injurious to
m(.)rnis of the people, as the advancement
maintenance of archery for the defence of
country.

the
the
and
the

In those days they had not gunpowder,
though it was said that gunpowder was
used at the battle of Crecy.
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-Can the honorable member show
how this comes into the question of the
clause we are discussing?
Mr. GAUNSON said the Chairman
would see wha.t the opject of the Act was.
It was for the advancement of archery, and
the depressing of gaming.
The one Statute included the two objects, and he could
not quote the Statute without quoting it
with reference to those two subjects.
It
was entitled, "A Bill for the maintaining of
artillery, and debarring of unlawful
games. "

:Mr. J. W. BILLSON (Fitzroy).-Are they
not superseded by our own Acts?

Mr. GAUNSO~ said they ,,"ere not. If
he could only get the attel;tion of honorable members they would see how important this recital was.
Thev would remember that quite recently there was a
By the 11th section, it is enacted that no per- suit started by the Attornev-General against
son shall, for his own gain, keep any common some persOl11 in respect of the sale of a
house, alley, or places of bowling, coyting, ticket for Tattersall's sweep, and these very
cloysh-coats, half-bowl, tennis, dicing-table, or Statutes were now forming the subject of
carding, or any other game prohibited by any
statute hertofore made or any unlawful new consideration bv the Supreme Court, to degame then invented, or thereafter to be in- cide whether or not they were brought into
vented, upon pain of 40s. for every day, force by virtue of the leading Statute
etcetera.
which brought into force all English law,
Mr. J. W. BILLSON (Fitzroy).~:May I both common law and Statute law. Having
ask the honorable member if he is going to quoted that, he now came down to the
read those 36 pages?
leading Statute, one section of which was
Mr. GAUNSON said he was not.
found in the betting portion of our Police
Mr. J. W. BILLSON (Fitzroy).-Because Offences Act I890.
By that Act, which
if you are, I would most deciiledly call was entitled an "Act to amend the law
Should I be in in reference to games and wagers," it was'
attention to strangers.
order, Mr. Chairman, in moving that this recitedmatter be taken as read?
The laws heretofore made in restraint of unThe ACTING CHAIRMAN (Mr. G. H. lawful gaming have been found of no avail to
BENNETT ).-N o.
prevent the mischiefs which may happen thereMr. GAUNSON said his whole object from, and also apply to sundry games of skiIi
was to enable honorable members to get from which the like mischiefs cannot arise.
a bird's-eye view of the legislation affect- Then it indicated certain things which he
ing unlaw"ful games. Unless they got that would not read.
The Judge then asked
bird's-eye view they would not know what this questionthis particular measure was they werE'
Does baccarat come within this category?
passing.
That was the real danger.
Of The definition of the game given by Mr.
course, if honorable members wished to Russell satisfies me that it does.
Session I906-[79]
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The Russell mentioned there afterwards.
became Lord Russell of Killowen, and was
now dead.
It is a game of cards.
It is a game ()·f
chance, and though, as in most other things, experience and judgment may make one player or
banker more successful than another, it would
be a perversion of words to say it was in any
sense a game of mere skill.

Then be goes on to sayI am of opinion that the conviction may also
be supported on the ground that all gaming
therein. even at lawful games, was unlawful
gaming.
I have now disposed of the case, so
far as regards Mr. Jenks.

That put the thing beyond doubt. Further
on there w.as the judgment of Mr. Justic~
Smith.
He saidWhen the Act of 17 and 18 Victoria c. 38
vms passed in the year 1854, it is common knowledge that the games of ace of hearts, Pharoah,
and basset had fallen into disuse.

Mr. SOLLY rose to a point of order.
It appeared to him that it was disorderly
for honorable members to lie down whil~
other honorable members were addressing
the House.
The ACTING CHAIRMAN (Mr. G. H.
RENNETT).-There is nothing in the point
of order.
Mr. H. S. BENNETT (Ballarat TiVest).
-Do you object to me lying down?
Mr. SOLLY said he objected to anyone
lying down.
He thought honorable members were not in the position to understand
what was going on.
He claimed that it
wa.s utterly disorderly for honorable members to lie down on the benches while another honorable member was addressing the
House.
It appeared to him to be very
discouraging to the honorable member who
was speaking.
Mr. WATT.-The horizontal position is
the proper position for dealing with legislation.
Mr. H. S. BEX~ETT (Ballarat liVest)
sa.id, as one of the members who was
lying down and taking' a much-needed rest,
he objected to the remarks of the honO!able member for the Railways Service (Mr.
Solly). He thought it was only right and
IProper, in connexion with the hypocritical,
foo'ish Bill of this kind-The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-There is nothing in the
Standing Orders against an honorable member I ying down.
Mr. J. W. BILLSON (Fitzroy) said on
the point of order he wished to say he had
no ob.iection to honorable members lying
dO\"- ", but he thOl:lght it was disorderly for
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them to fall asleep and snOIe.
If the
Chairman could preyent honorable members
from snoring, he ('31r. Billson) would be
perfect] y &atisfied.
Mr. H. S. BENNETT (Ballarat Jlt1 est)
objected to the remarks of the honorable
member for Fitzroy.
Apart from the remarks, which were nonsensical, he thought
if the new rule was for honorable members
to assume a horizontal position to listen to
a debate the remark of the honorable member for Fitzroy was out of order in referring to snoring.
.
:Mr. GAUNSON said the judgment he
was reading proceededI cannot suppose that the Statute was passed
simply to meet the game of hazard, and games
played with diee, and the keeping of a house
in which to play romlet.
'Ihese were by no
means the only games with which gambling was
carried on at that period.
If this had been
the intention of the Legislature, in my judgment
it would have particularized those three games.

That is what Parliament was doing here,
and by so doing, all other games would be
legalized.
That was' the real danger, and
he hoped the Premier would not think that
ill making these remarks he (Mr. Gaunson)
was trying to waste time.
An HONORABLE '3IEMBER.-He is fast
asleep.
Mr. GA UN SON said there was a fi,eldmarshal of Frederick the Great who fell
asleep at a banquet given by Frederick the
Great.
Frederick the Great said, "Let
him sleep. There is many a time he has
kept awake on the battle-fietd to save the
country."
The judgment continuedIf this had been the intention of the Legislature. in my opinion it would have particularized those games, and not used the most general
words possible, viz .• unlawful gaming.
The
real answer appeared to be this-

This· was the real pointTo play at a game of chance with cards for
money in a common gaming house is unlawful
gaming. In other words, to game in a common gamin~ house is unlawful.
To keep a
common gaming house for the purpose of gaming therein is unlawful.
To game therein must
be either lawful or unlawful.
It is not lawful that IS clear.
What is it then? I sav unlawful.
But is it so?
It may be unlawful, in
the sense that the law will not aid it, and yet
that the law will not punish it.
In my judgment, this distinction does not apply to gaming
in a common gaming house, and I am of opinion that the law will punish it, and that it is unlawful in the sense of beini! criminal.
It follows. consequently, that to -game in a common
gaming house is unlawful gaming and criminal.
. . . . . . _ I wish, also, to aoo that
what was said by Best, J.. in the Kin~ v.
Rogier (I), seems to me to be still good law,
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and therefore common sense, 'even though the
Statute of Anne has been repealed,
He there
says, «It is quite clear that any practice that
has a tendency to injure public morals is a
:OQmIDon law offence.
NO' game is unlawful in
itsel~~ but e~ery game may be rendered so by
playmg at It for an excessive stake; for It
is the amount played for, and not the name or
nature of the game which is the essence of it,
and which constitutes an offence in the eyes of
tlae Law.

That gave the whole law in a nutshell.
l\1T. ANSTEY.-Whose judgment is that?
Mr. 'GAUNSON said it was the judgment of Mr. Justice Best. He forgot in
what reign he flourished. Honorable members must recollect that in: the adrninistratioo of justice in England, starting from
the time o~ Alfred the Great, who hanged
forty-four Judges in one year, there had been
scores and hundreds of judges who had
()()llle and passed away, and never left the
mark of their name upon the judicial history ·of the old country--nincompoops, and
no more. They ha.d corne aud they had
gone, and the country was no worse and n0
better for what they had done.
Mr. ELMSLIE said he wished to call
attention: to the disorderly conduct of the
honorable member for Ballarat West 111
reading a newspaper in the chamber.
The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-I will read standing order
No. 31No mem.ber shall read any newspaper, book,
or If!4tter in his place, unless in addressing the
Chair.

.Mr. H. S. BEN~ETT (Ballarat West)
saId he ~as not :eading a newspaper. He
was readmg a lymg report.
The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-The honorable member is
out of order.
,Mr. ~. S. BENNETT (Ballarat TVest)
saId he mtended to read it.
The ACTING CHAIRMAN (Mr. G.
H. BENNET,!,).-I have told the honorable
member that it is out of order.
Mr. H. S. BENNETT (Ballarat ");IT est)
sai.d h~ had in hi~ hand a copy of the Age
~ew.spaper of Fnday, 19th October, and
m It h~ found an alleged report of the
proceedmgs that took place in the House
last evening.
The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-The honorable member
cannot refer to that now. There is a proper time for doing so.
Me. GAUNSON said he was sincerely
sorry that this attempt was being made
push this legislation through. He thought
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it was the greatest mistake in the world,
and he protested against the action of the
Government.
Mr. ELMSLIE remarked that history
had a habit of repeating itself. The Committee were now on clause 19, and he
thought honorable members should be veey
careful how tbey voted upon it when they
remembered that another clause 19, which
had very often been spoken about in the
La w Courts, "ras carried in this Chamber
in I 900 under somewhat similar circumstances, ar1d had since led to a lot of
litigation and a lot of heart-burning. Some
very impassioned speeches were made by
the Treasurer for the time being about tha.t
particular clause. Some of the members
of the Dresent Government denounced it in
very stroog terms, and complained of the
danger of forcing legislation through the
Chamber during the early hours of the
He remembered that the late
morning.
Mr. Shiels and Mr. Irvine pointed out
that there was always a danger in pa.ssing
legislation in that way.
Mr. WATT.-That clause was put in by
the Labour Party.
Mr. ELMSLIE said that if that clause
was a mistake it was one of the very few
cases in which the Labour Party had made
a mistake. He was anxious that they should
make no mistake on this occasion. He intended to vote against the clause, because
he thought it was a dangerous one. Honorable members might be much better employed at 2 o'clock in the morning than in
legislating against hazard and two-up. In
his opinion, the clause was altogether unnecessarv.
l\h. ANSTEY said he had previously
asked the question why it was that amongst
various unlawful games only two were
described in this Bill as unlawfu1. Honorable members were told that the other
games that had been referred to were a] so
unlawful, and if that were the case, why
should they not he specified in these clauses'?
If, as the Chief Secretary stated, all these
games were illegal, the clause now before
the Committee was reall v unnecessarv. The
honorable member for Essendon had come
to the assistance of the Government, and
had endeavoured to point out whv these
two fTames were declared to be unlawful.
The - honorable member said the v were
games for which schools were formed, and
one individual took a profit out of them.
The fart wns that. as these games had been
declared to be unlawful, those who Dlaved
them were compelled to resort to the
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schools which were established by some person who defied the law, and furnished a
certain amount of protection against the
police, while. at the same time making a
profit for himself.
Mr. WATT.-There is no skill at all in
either of those two games.
Mr. ANSTEY said that these games
were similar to many others where a
number of men got together,
and
some indiyidual established a school
in order to profit by the illegality
that was createLl by the law itself.
He established pre~ises of his own.
and furnis.hed special (protection against
the law. That was why he was enabled
to do it. There seemed to be some validity
in the argument of the honorable member
for Essendon that because of these things
certain persons made a profit. There were
other games, such as banker and nap,
where a banker was constituted, and a certain person took a percentage.
It would
be advisable to moye the insertion after
the word "game" (line 3) of the words
"or any other game wherefrom a pers-on
deriyes a percentage of the amount
wagered." He was now informed that the
words "or any other game" had already
been negati\·ed.
He would therefore
moyeThat after the word "games" (line 4), the
following words be ins~rted ;-" and any game
with cards or other instruments wherefrom any
person derives a percentage of the amount
wagered shal'I also be declared to be an unlawful
game."

Mr. H. S. BENNETT (Ballarat Tr est).At ,,,hat point of the proceedings does a
personal explanation rome in? Ha\'e you
seen t.his morning's Age.~
Mr. GAUNsoN.-Call attention to it at
once, and haxe it reported to the House
as a breach of ;privilege.
Mr. J. W. HILLSON (Fitzro.v) said
he wished the amendment to be widened,
so as to prohibit a club or company from
being allowed to derive a profit from the
carrying on of an unlawful game. If the
words "or persons" were added after the
word" person" in the amendment it would,
he thought, cover everything.
~fr. AXSTEY said he wished, by leave,
to amend his amendment to read as [01lows:That after the word "games," the following
words be inserted ;-" and any game with cards
or other instruments wherefrom any person or
persons derive a percentage of the amount
wagered shall al~o be declared to be an unlawful game."
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Mr. WATT said the amendment rec(;mmended itself more to his judgment than
the honorable member for Brunswick's orevious proposal.
It meant that all kinds
of games where men collected in schools
to wager on a system, and where there was
a bank in which some person or persons
were interested, should be forbidden as unlawful. It did not touch the home game
where men played amongst themselves, and
all had an equal chance, and if t'here was
no legal difficulty he recommended the Government to accept it.
Mr. SOLLY Isaid he wished to ~1ltp~)Ort
the amendment.
The Committee shc,uld
do everything in its power to prohi.bit a
number of persons from combining 1cgether
to trv to fleece other persons or a smgle
individual fram doing the same thing. At
Monte Carlo a system of gambli!lg """ as
carried on from one year's end to another,
and certain individuals made a profit al1d
lived on the luxury of the land.
Mr. WATT.-That is roulette, and ]5
forbidden.
M r. SOLLY said it was not forbidden
here.
Mr. WATT.-The honorable member for
the Public Officers read judgments to-night
about it.
Mr. SOLLY said the honorable member
for the Public Officers also showed that at
one time it was not allowed to play quoits
in England, but they could play that game
now.
Members should endeavour to pass
a law that would prohibit gambling of all
He knew that a good deal
descriptions.
of skill was required in a two-up school.
A good deal of skill was required in throwing the pennies up, and it had become a
He had seen at two-up
regular science.
schools in the old country and here hundreds of men and young boys, and he knew
of a school in Bourke-street.
It was a
common practice for dozens of young fellows to meet at this school on a Saturday
afternoon and not get home until the following Monday morning. It was a positive fact
that a number of men conducted these places,
and made a living out of young fellows
foolish enough to go there gambling. These
men rang in the two-headed penny, and
they were very .skilful from the practice
the v had had . It had become a regular
science to throw the pennies up a certain
height, and with a certain twist of the
wrist, just as a conjurer could throw up
three or four balls and catch them.
He
had this information as a fact from young

..
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Mr. GAUNSON said he would be prefellows who went to these dens. Many a
time these men, on account of their sl~ill, pared to do anything if he was in the
He would do that if he
Government.
would lay odds on the head every time.
He had known of a certain sch'Ool in Ade- knew there was one righteous man in the
laide where a man had headed the pennies Government, but until that contingency
at least thirty times in succession. The men arosE', and full effect was given to it, he
who had the skill and the practice simply must continue his qpposition to this clause.
scooped thte wages of the young fellows He hoped it would not be passed, because
He was pleased to see he did not know what his constituents
who went there.
that this game was provided for in the would say if it was. It might be said to
That
clause j but there were other games of skill him that he had no constituents.
He knew he could
The honorable remained to be seen.
which 'were not included.
member who moved the amendment had not justify- this legislation to his constiHe would have to say to them,
clearly shown that he desired, with other tuents.
honorable members, to prohibit these games, "Well, gentlemen, this legislation I canespecially in the interest of the youth. He not justify. I stated my sentiments upon
hbped the Government would accept the it in the House at a time when the newspapers were not reporting, and everybody
amendment.
It was said that when a
Sir SAMUEL GILLOTT said the Go- was asleep."
vernment had no objection to the amend- certain section I 9 was passed the House
was asleep.
In fact. worse was said.
ment, and would accept it.
The ACTING CHAIRMAN (Mr. G.
The amendment was agreed to. .
H. BENNETT).-The honorable member is
The clause, as amended, was agreed to.
not addressing his constituents now.
On clause 20, which was as follows:Mr. COLECHIN.-I am not sure what is
The Governor in Council' may by order pub. the matter, so many honorable members
lished in the Government Gasette declare any are prostrate.
I do not know whether they
game of chance or of chance and skill to be an are asphyxiated or intoxicated.
unlawful game within the meaning of Part IV.
Mr. GAUNSON said he would call the
of the Police Offences Act 1890 and this Act,
attention of the Chairman to the disorderly
Mr. GAUNSON said that this was the
remark of the honorable member for Geemost damnable clause in the Bill.
long about honorable members being inThe ACTING CHAIRMAN (Mr. G. H.
It was a disgraceful thing to
toxicated.
BENNETT).-The honorable member must sa y . He had never known a more sober
withdraw that.
lot of members.
Mr. GAUNSON said he withdrew it j
}Ir. COLEcHIN.-Intoxicated with the
but he was under the impressi'on that it was
perfectly parliamentary.
One lived and exuberance of your pompous verbosity.
Mr. GA UNSON said they were probably
learned.
Members were here to legislate,
and especially to legislate as to what was intoxicated with the honorable member's
crime, and yet, if they passed this clause, impudence. It was said that a man should
they would be improperly abandoning the not answer a fool according to his folly,
rights conferred upon them by their con- but when one came across a raving
stituents, and delegating them to the Go- lun·atic-The ACTING CHAIRMAN (Mr. G.
vernor in Council, who could say when he
chose that matters which were now perfectlv H. BENNETT).-Order!
ilnnocent should be held to be crimes. Ther~
Mr. GAUNSON said he would withwas no reference in the marginal note to any draw that remark, though human nature
existing legislation. There was no father must have its outlet. He must oppose this
nor mottller for this proposal, which was an clause, and the Opposition, if they inabomination. It was Sodom and Gomorrah. tended to do anything, must oppose it also.
Would honorable members keep up the
Mr. H. S. BENNETT (Ballarat West)
fight? \Vould they keep the flag flying? observed that he desired to make a perWere honorable members to debase the sonal explanation. He found in the Agt
grand functions intrusted to them by their of this morning, Friday, October 19, a
constituents, and allow the Governor in report which was. headed, in capital letters,
Council to have the ena.cting of the whole "Gaming Suppression Bill. More obstrucof the legislation of this country?
tion. Denunciation bv the Premier. AnHe underMr. SWINBURNE.-A good thing, per- other vital clause carried."
stood those headings had been put in by
haps.
Will you move it?
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the editor.
He found under those headings a report which, without worrying the
Committee about the whole of the points
in it, was grossly misleading.
Mr. SMITH called attention to the
absence of a quorum ..
A quorum having been formed,
Mr. H. S. BENNETT (Ballarat liVest)
said he lmderstood that the heading to the
report in question had been put in by the
editor. He was certain the reporter would
not allow himself to be classified as a
liar by allowing the term "obstruction"
to appear again in his report after his
attention as reporter had been drawn to the
fa-ct that a wilful misrepresentation appeared in this organ only the previous day.
He would not weary honorable members by
reading the whole of the report, as they
could read it for themselves in to-dais
Age. For the most part it was comparatively fair, except where the editor had
. seen fit to put his blue pencil through parts
of it, and there it was grossly unfair. He
found it contained certain statements with
regard to himself.
l\{r. MACKINNON.-It is very unfairthat report about you.
l\fr. H. S. BENNETT (Ballarat West)
said he agreed with that statement.
In
one ipart of the report it was statedMr. H. Scott Bennett undertook to enlighten
the Committee on the stakes played for in
"'igh sassiety" at baccarat with that assumption of superior knowledge which is the invariable indication of the lack of it.

Mr. WATT.-That is ouite right.
Mr. H. S. BENNETT (Ballarat West)
said it was quite right according to the
honorable member, who contradicted an
honorable member when he was speaking,
and then proved a very poor informant on
the question.
~h. :McGRATH.-A prevaricator.
Mr. H. S. BENNETT (Ballarat TVest).
-A prevaricator-of course that was understood.
The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-Is the honorable member
referring to another honorable member?
Mr. H. S. BENNETT (Ballarat West)
said he was referring' to the honorable
Of oourse, he
member for Essendon.
would withdraw the remark, much as he
regretted to have to do so, but he would
withdraw out of obedience to the Chair.
He was going to sav that the report in the
newspaper \vas incorrect, inasmuch as he
offered to give the names of those who
were foolish enough to' go to Toorak, and
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Of course~
all honorable members were liable to be
ungrammatical at times.
But those who.
happened to pay a shilling for Cobbett's
Grammar would be in touch with grammatical terms. What appeared in the paper
was grossly untrue, but it was only itt
keeping with the reports which had appeared there from time to time on the
Gaming Suppression Bill. Having made
his personal explanation, he now wished todeal with the clause under discussion.
He would once more appeal to the
Age newspaper in order to quote
what appeared in its issue of Friday ..
The article he was referring to was in the
Age newspaper, which had just been published this (Friday) morning. It was from
a Sydney correspondent.
The heading
was" New South Wales Betting Law."
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-Does this bear on clause 20?
Mr. H. S. BENNETT (Ballarat West)_
-Yes.
The Sydney correspondent, writing yesterday, said:he did not drop his aspirates.

The people of New South Wales are on1y now
beginning to realize the scope of the new betting
and Gaming Act passed in that State a few
weeks ago, and, as far as can be learned from
expressions of public opinion, there is a general
and growing feeling of indignation.
A vast
majority of the people declared in favour eyf
suppressing the illegal gaming clubs with which
Sydney, like Melbourne, was becoming infested.
Government and Parliament listened to the
appeal--

Mr . WATT rose to a point of order.
Was the honorable member in order in readClause
ing out this matter on clause 20?
20 dealt with special matter, and could
not have application to the article.
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-I am watching the honorable
member very closely.
'Mr. BROMLEY said on the point of
order, references had been made by the
Government, and many quotations had been
made in regard to portions of the BiU
which had been extracted from the Kew
South Wales Act, therefore when comments
were made pertinent to the abstractions
from the New South Wales Act, he contended that they were perfectlv in order.
Mr. WATT.-=-This clause has not been
extracted.
:Mr. BROMLEY said it might not have
been, but others had.
Mr. WATT.-This is an invention of our
own.
Mr. BROMLEY said he did not know
whether this was an invention, but it was.
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Mr. McGRATH rose to.a point of
order.
Two membel"s of the Ministrv were
"reading newspapers.
The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-I will draw the attention of
honorable members to the standing order
against reading newspapers.
Mr. HUTCHINSON said on the point of
order
he would like to point out that the
but in endeavouring to placate a small and
.assertive minority. extended the provisions of the honorable member for Ballarat West was
new betting Act to a degree that is evidently reading an article on the New South Wales
regarded as extremely i.,ni.tating.
The new la.w betting law.
lI.ot only contains stiingent clauses £0J: dealing
Mr~ H. S. BENNETT (Ballarat West)
with c0rQmon gaming houses, but it aims at imprisoning every" man who, at intervals extending -No, he was readin,g from the corresponover years, may make trifling bets of the most dent of the AKe newspaper.
innocent kind. If the Australian and English
Mr. HUTCHINSON said if it was in
.elevens were playing a test match aJl:d twu order for an honorable member to read an
patriots wagered a new hat upon the result, the
" gamblers" would be liable for a first offence article from a newspaper, it should be in
to a fine of from £20 to £100, and for a seecond order for members to follow th.at article.
<>lIence to six months' imprisonment without the
Mr. TOUTCHER said the morning
option of a fine!
papers were printed now, and there was
'Tha-t was followed by a note of indigna- no need for the reporters to stay any
1anger.
tion.
Mr. WATT.-This Bill does not do that.
Mr. GAuNSoN.-What do we care about
Mr. H. S. BENNETT (Ballarat West) the morning papers?
asked if the Chairman would draw the
Mr. TOUTCHER said he thought it
attention of the Committee to the fact that was .a fair thing that the newspaper rethe honorable member for Essendon was a porters should go home, and that the Hanpublic nuisance?
sard reporters should have a spell.
Mr. GAUNSON.-That is a different
The ACTING CHAIRMAN (Mr. G. H.
Let H ansara have a spell.
J3ENNETT).-The honorable member must thing.
Mr. TOUTCHER movedwithdraw that remark.
That strangers be ordered to withdraw.
Mr. H. S. BENNETT (Ballarat West)
asked if the honorable member for EssenThe Committee divided on the motiondon was accountable for his octions and
Aves
16
<:onstant interruptions?
Noes
27
The ACTING CHA:IRMAN (1\1r. G. H.
BENNETT}.--I think the honorable member
Majority against the motion I I
bas read sufficient of the article.
Aus.
Mr. Prendergast
Mr. H. S .. BENNETT (Ballarat West) Mr. Anstey
,. Beazley
" Sangster
-Beyond clause 20?
" H. S. Bennett
" Solly
The ACTING CHAIRMAN (Mr. G. H.
,., Thomson
" Bent
BENNETT).-Very well, go along.
" Duffus
" Toutcher.
" Gaunson
Mr. H. S. BENNETT (Ballarat liVes.t)
" Langdon
Tellers:
said according to the AgeMr. Argyle
" Mackey

c:onsiderabl y worse than some of the clauses
()f New South Wa1es Acts, and they were
all bad.
Mr. H. S. BENNETT _(Ballarat W ~st)
said he was reading an article from the
Age newspaper dealing with the cIause
under discussicm at the present time.
The
.article continued:-

y

Political enthusiasts, who may stake a pair of
.gloves upon the Federal elections may be dealt
with similarly,
The principal section, in re1i{ard to betting apart from that which takes
place on race-courses, is headed "street bet1ing."
" Street" is defined to mean pretty
well every place out of doors within the State.

"

McKenzie

"

Elmslie.

NOES.

Mr. Bayles

" J. W.

Billson
" Bromley
" J. Cameron
" Campbell
The ACTING CHAIRMAN (Mr. G. H .• " Col'echin
" Cullen
BENNETT).-The honorable member is dis- Sir
Samuel Gillott
o<:ussing the whole Bill; there is nothing Mr. Graham
aoout street betting in connexion with
" Hunt
" Hutchinson
o<:lause 20.
" Kirkwood
Mr. GAuNsON.-And it is a lying
" Lawson
ar~icle at the same time.
" Lemmon

Mr. Livingston
" Mackinnon
" McCutcheon
" McGrath
" Oman
" Outtrim
Sir Alexander Peacock
Mr. Robertson
Smith
"" Sv.rinburne
" 'Vatt.
Tellers:
Mr. Beard
" Hannah.
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Discussion was resumed on clause
which was as follows:-

20,

The Governor in Council may by order published in the Government Gazette declare anygame of chance or of chance and skill to be
au unlawful game within the meaning of Part
IV. of the Police Offences Act 1890 and this
Act,
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had been made, when he hruppened
to make
an interjection,
to
Hindoos.
He wished to tell the Commi.ttee
that, during his 40 years as an employer of
labour, he had employed every nationality
in Victori.a-, and had always paid them the
highest rate of wages paid to any man durHe had paid tradesmen as
ing that time.
high as 3S. an hour, and had had men in
Every
his employ for ten years at a time.
man he had employed was glad to come
back to him to get work, and that, perhaps,
was more than could be said by the young
man who had just spoken.
Mr. GAUNSON said he thought nothing
could be more hurtful than to defame the
Hindoo-

Mr. H. S. BENNETT (Ballarat West)
said he considered that this clause was, to
say th.e least of it, very restrictive indeed.
That was not only his opinion, but it was
the opinion that was strongly held by the
Age newspaper.
Mr. GAUNSON.-Does it say that this
clause is too restrictive?
Mr. H. S. BENNETT (Ballarat West).
-Yes.
The poor unenlightened Hindoo,
Mr. 'GAuNSoN.-What is the jackass
He does the best he kindo;
writing about?
He sticks to his caste,
Mr. H. S. BENNETT (Ballarat West)
From the first to the last,
said he proposed to read from the Age
And for trousers he makes his skin do.
ne.wspaper of this (Friday) morning cerMr. SOLL Y rose to a point of order.
t:llll naragraphs from a letter from Sydney He asked if the honorable member for
on the subject of the gambling law in Ne,~ Gippsland East had any right to say that
South Wales. The writer saidthe honorable member -fvr Ballarat VI est
II' a number of clauses restricting the number could not get employment from his former
of race meetings, to which, in the main, there
is no objection, the Act provides that within 40 employers if he asked to go back again.
~Ir. J. CAMERON (Gippsland East).-I
miles of the General Post Office, Sydney, horse
races may be held only on \Vednesdays, Satur· never said anything of the kind.
days, and public holidays, except Good Friday
Mr. PRENDERGAsT.-Have you paid 3S. a
and Christmas Day; but it also provides that
week?
pony races, a more objectionable kinel of sport,
Mr. J. CAMERON (Gippsland East).-l
may be held on any days to which the clubs
may agree. Pony races will be held on Cup never paid any man ;)s. a week. I paid
Day, not. because of the sport or betting con- them the highest rate of wages in the State
nected WIth the pony contests, but merely to during the time.
supply places \\'here all the people of Sydnev
The ACTING CHAIRMAN (Mr. G. H.
who have "fancies" for the Cup rna)' back' thel~l
BENNETT).-Did the honorable member use
for as much as they please.
The ACTING CHAIRMAN (~Ir. G. the expression that is objected to?
-1\1r. J. CAMERON (Gippsland East).-I
H. BENNETT).-I cannot see what this hac:;
did not say anything approaching it.
to do with clause 20.
Mr. H. S. BENNETT (Ballarat TVest)
Mr. H. S. BENNETT (Ballarat West)
said he was quoting this letter frum New said the statement of the honorable memSouth Wales as bearing upon clause 20 ber for Gippsland East was apparently inspired bv the paragraph that appeared in
e).:clusively.
Mr. J. CAMERON (Gippsland East).- to-dav's Argus, headed "State Politics,"
The reporter knows what he is speaking and beginningThe struggle for the East Gippsland seat in
about in that matter.
Mr. H. S. BENNETT (Ballarat West) the State Parliament now held by Mr. James
said that the reporter was not a Hindoo Cameron-The ACTING CHAIRMAN (Mr. G. H.
reporter, anv wav. He was a white man.
Mr. J. CAMERON (Gippsland Ea:d).--- BENNETT).-Order!
What has th.at to do withi it?
Mr. H. S. BENNETT (Ballarat ~Vest)
Mr. H. S. RE~NETT (Ballarat West} said the paragraph dealt with Hindoo
said he was only replying to the honorab1e labour.
The ACTING CHAIRMAN (Mr. G. H.
member's silly interjection.
Mr. J. CAMERON (Gippsland East) BENNETT).-I must ask the honorable memsaid he desired to make a personal ber to keep to the subject before tne Chair.
Mr. H. S. BENNETT (Ballarat West)
During yesterday afterexplanation.
noon, and also just now, reference said the Age newspaper, in a letter from
J
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Sydney, dealing with clause 20, stated that
the particular section in regard to betting,
apart from that which took place on racecourses, was headed" Street Betting."
The ACTING CHAIRi\IAN (Mr. G. H.
BENNETT).-I must rule the honorable
member out of order. The matter he is
quoting is not relevant to clause 20, as
the honorable member can see very well,
and I will ask the honorable member to
speak to the clause.
Mr. H. S. BENNETT (Ballarat West),
said he should have read from the third
paragraph of the Sydney letter in the Age
which dealt with clause 20.
To paraphra·se it,' it stated that the Act or this
particular clause was now received with
general ridicule in Svdney, that this clause
was practically ineffective as regarded the
particular shops so-called that it ,professed
to deal with. The Ap'e correspondent went
on to say that if the clause was carried
it would mean that people could not bet
on international or intercolonial cricket
.
matches ()Il' upon football matches.
Mr. GAuNsoN.-I object to the asinine
comments of a newspaper writer being read
to the Committee when they have no relation to the clause before the Chair.
Mr. H. S. BENNETT (Ballarat West)
said it was pointed out in this paragraph
that the effect of the clause 'would be nonsensical, and that the New South Wales
Act with this clause in it was received with general ridicule, and that although it had only been passed within the
last fortnight, it had already been seen
by the vast bulk of the ;people in New
South Wales to be of no. importance, and
that the police found it ineffective. The
article was well worth reading, for there
could not be a more damnatory article on
the Bill. The Age was obiecting to the
slow passage of the Bill through the
House-The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-I have asked the honorable
member half-a-dozen times to confine his
remarks to clause 20. The honorable member knows very well that he is not keeping
to the clause. and it is very unfair to the
Committee, and to me. I am only here
acting a:s Deputy Chairman.
Mr. H. S. BENNETT (Ballarat West)
said that from the article in the Age which
he had read, the remarkable fact was seen
that although the Age was opposed' to
what it was pleased to call "obstruction,"
and which he denied to be obstruction, it
was forced to admit, through its Sydney
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correspondent, th:at this particular clause
was hypocritical, and that instead of carrving out certain desires on the part of the
so-called public of Victoria, it would have
an effect directly opposite to that intended
by the Government at the present time.
The Age was forced to take up that positiOn by reason of the operation of the New
South Wales Act. It was forced at last
to admit that this particular clause-clause
2o-would be inoperative if it was put in
force in Victoria, seeing that its correspondent had to acknowledge that it was inoperative in Sydney at the present time.
Now, ~f this newspaper, which was
avowedly in favour of the major portion of
the present Bill, had to admit that this
particular clause had proved unworkable in
~ew South Wales, this admission, although
It came from a lying and corrupt source,
ought to bear a certain amount of weight
with honorable members, and they should
hesitate before passing the clause.
Let
honorable members look at the drastic restrittions which were laid down in the
clause. It provided thatThe Governor in Council may declare--

The ACTING CHARIMAN (Mr. G. H.
BENNETT).-I will have to stop the hOonorable member. The honorable member, not
only in my opinion, but in the opinion of
a majority of the Committee is deliberately repeating himself. This is about
the seventh time he has read the clause.
If the honorable member for Ballarat West
was an honorable member who could not
express himself full v, I could understand
it, but no honorable member can express
himself better than the honorable member:
and keep to the subject if he chooses.
Mr. H. S. BENNETT (Ballarat West)
said that in deference to the ruling of the
Chairman, he would not read the clause
again.
Mr. GAuNsoN.-I have looked through
the New South Wales Act, and there is no
clause of this kind in it at all.
Mr. H. S. BENNETT (Ballarat liVest)
said that itt the honorable member was
right, it only proved that the Age newspaper was a; deliberate liar. In his humble
opinion, the clause was unduly restrictive.
By a mere proclamation in the Government
Gazette, any game might., forsooth, be called
an unlawful game within the meaning of
Part IV. of the Police Offences Act
1890, and of this Act.
And honorable
members must see how far-reaching the
clause would really be in this respect. At..
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the mere will of the Government, any game
at all that might be played for 3d., or a
"Id., or even ~d., might be declared illegal, and if the magistrates saw fit to
press this provision to its logical conclusion,
those participating in that game could be
sent to gaol.
Mr. GAUNSON.-That is so.
Mr. H. S. BENNETT (Ballarat TVest)
said he ventured to believe, notwithstanding
the views held by certain members on both
sides of the House as regarded the curse
of gamblitng, that they must all admit that
this particular clause was altogether too
drasti(~, and that the anti-gambling section
of the public, so-called, were not serving
the best interests of their class by pressing
the provision to its logical conclusion.
He had more than once expressed his
honest opinion regarding the sincerity of
the agitation underlying the anti-gambling
movement. I f clause 20 was passed, . it
would place immense power in the hands
of certain magistrates, who might be filled
with the non-conformist conscience to such
an extent-1\1r. W ATT.-Mind your head!
Mr. H. S. BENNETT (Ballarat West)
said the honorable member had better mind
his brains, for he had lost most of them
alreadv. The honorable member had better
mind the small portion that he still had.
Bovs were often to be seen in the streets
of "'the metropolis,and, indeed, in country
centres, playing with cigarette cards. The
magistrates, who were fiHed with the nonconformist conscience-the "unco guid"
class, might, if these boys were brought
before them, stretch this c1ause, and send
them to goal for playing with cig~rette
cards O'I' other things.
Mr. WATT.-Please give birth to a
thought.
Mr. H. S. BENNETT (Ballarat West)
said he would rather give birth to a thought
of the most asinine order than to a miserable specimen like the honorable member.
The ACTING CHAIRMAN (Mr. G.
H. BENNETT).-The honorable member
must withdraw that.
Mr. H. S. BENNETT (Ballarat "West)
said he withdre\v it. A boy playing an
abbreviated form of two-up would be liable
under this clause to be arrested or summoned, though he would not be guilty of
gambling. The newly-elected member for
Toorak was muttering "tut-tut," to his
(Mr. Bennett's") great annoyance.
lt1r. BAYLES said he regretted to have
to contradict the honorable member, who
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was apparently incapable of hearing. He
(Mr. Bayles) had not uttered a word.
Mr. H. S. BENNETT (Ballarat West)
said the honorable member for Toorak Waiincapable of speaking.
Mr. WATT.-That is scarcelv a nice reflection to cast on a new member.
Mr. H. S. BENNETT (Ballarat West}
said it was the retort courteous.
Sir ALEXANDER PEACOCK said
that nothing had pleased him more than
the fac~ that a little while ago the Committee determined not to exclude strangers,
but the exhibition. given by the last speaker
must convince the Premier and others that
it was a pity the motion had not been carried.
Mr. H. S. BENNETT (Ballarat liVest)
said that the manner in which the honorable member for Allandale had spoken was
most insulting.
Sir ALEXANDER PEACOCK.-Take it anv
wav yOU lik.e.
.
Mr. H. S. BENNETT (Ballarat West)
said the honorable member was not only
insulting, but was also out of order.
Mr. ANSTEY said that every member
was entitled to speak on any question before the Chair, and he did not think it was
right for anv member to describe another
member's effort .as an exhibition.
What
would the honorable member for Allandale
think if anv address he made was described
as an exhibition? Would the honorable
member like it? The remarks made bv the
honorable member were entirel v uncalled
for, and would be productive of no good
whatever.
J\1r. PRENDERGAST said that he regretted that the honorable member for
Allandale had made such a remark. He
(Mr. Prenderg-ast) would not like to constitute himself the censor of anv member.
Mr. GAUNSON.-YOU have not held office.
Mr . WATT .-And never wil1 in the creation of cats.
Mr. PRENDERGAST said the honorable member for. Essendon might be ignored, as up to the present he had beeR
very unhappv in his prognostications. This
clause would put unnecessary power in the
hands vf the Governor in Council. He did
not see that the Governor in Council should
have power of legislation above this Hoose,
and the power of declaring that certain
things were illegal or bevood what this
House might declare to be illega1. This
clause gave power to the Governor in Council in future to add to the offences under this
Bil1, without coming to Parliament for
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It would bea reasonable thing hest of a few people. I t had never been
to take the power which Parliament gave, the desire of his party, or the desire of any
.and not ask for any power beyond that in Ministry he had seen in office up to the
future, without first coming to Parliament. present, to place in the hands of a tew
He would ask the Premier if it was his in- persons outside of Parliament the power to
tention to go on with this clause, which create offences outside of Acts of Parlia:seemed to be an unnecessary clause in the ment. He would, therefore, suggest that
Bill.
It gave the Governor in Council the Government should withdraw this clause,
power in future to declare that· certain and that the provision should not be em.games of chance and skill were to be bodied in the Bill in a stronger form than
brought under the operation of the measure. aUmving this to be done by .regulations
tHe would ask the Government not to in- which should be submitted to Members of
sist on this clause, as it was taking power Parliament, as was. required under the Pure
to escape from what had already been Food Bill and the Dairy Supervision Bill.
.agreed upon iln connexion with regulations. The regulations in those cases had to be
It certainly was
It had lately· been declared that regulations s';!bmitte.d to members.
.should not be made in certain cases without hIghly Improper for Parliament to give
their fi1rst being brought under the purview power to the Ministry to make lam
-of Members of Parliament. If the G()- outside of Parliament for the regulation of
-vernment were to adopt the form of regu- games of skill and chance without those relations which had been adopted in other gulations being under the purview of ParThe measure seemed strong
measures, and require thlat they should be lia:ment.
before honorable members a certain time enough without this added power. It had
before being operative,. it would be a much been abundantly pointed out by the honpieferable provisi'oo to the one this clause orable member for the Public Officers that
<:ontained in its present form. He objected the G<:>vernment had power to declare any
to several clauses in this Bill, but to no game Illegal where a money chance existed.
clause more than this, because this power If that ~as th~ case! ~vhat was the necessity
of declaration might at any time be used to for makmg tIus addItIonal power? Even if
do an injustice.
It would not affect per- this added power did not work out badly
haps the people whlo belonged to the Min- fOI the community, still, it seemed unreaisterial party at the present time, and whille sonable to place in the hands of the Gothis Government was in power the Governor vernor in Council power to make unlawful
in Council might not do anything extra- certain forms of gaming which Parliament
<>rdinary in the wa.y of creating new of- itself had not declared to be unlawful.
Mr. WATT remarked that he saw no
fences.
But any party might by chance
bold office.
The Government might at danger in this clause. In fact, he thought
some time run entirely with a religious sec- it .would be an. advantage. The games
tion of the community, whose ideas would whIch were descnbed as illegal in our
be stronger against gaming than those of Statutes, and by the decision of the Courts
the community in general. One could see here and in England, might be so varied as
the power they would have.
For several to be outside the provisions of a hard-andmonths they might have the power to forbid fast Act. It ought to be possible to have
some games which the community generallv the Act so elastic that the responsible admight desire to have carried on. Any game visers of the Crown should be able in a
of ch.ance and skill might be dealt wilth. comparatively small matter of this' kind
Cricket was dependent in the first place on to bring a new game or a changed gam~
That
the toss of the coin, and the skill came within the scope of the measure.
was
what
the
clause
provided
for.
F'arafterwards.
That might be an extraordinary illustration of the possible effects liament intrusted to the Governor in CotmCil
of this clause, but he used that to show matterS' of far greater importance.
Mr. ANSTEY.-Would not euchre tournathat things might occur, in connexion with
this provision, that Parliament would not ments come under this?
sanction, yet this clause would give a Com]\!r. WATT said that might be so, anrl
mittee of Parliament power to put down that would be for the Governor in Council
things that were not offensive to the com- and the legal authorities to decide. Supmunitv. or to the maiority of the Mem- posing, for example, euchre tournaments
bers of Parliament. These things, how- became a very prominent feature of our
ever, could be declared illegal at the be- social life, and fairly large stakes were put
~uthority .
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up in connexion with them, and they in
other ways offended fairly well against the
spirit of the Act.
In such a case, the
Governor in Council should be empowered
to prevent that kind of thing.
Mr. J. W. BILLSON (Fitzroy).-The size
of the stake does not make it gambling.
Mr. WATT said that the honorable member for the Public Officers had shown that
the size of the stake very often conditioned
whether a thing was good or bad for the
community.
'Mr. J. W. BILLSON (Fitzroy).-Do you
agree with that?
Mr. WATT said he did. He could see
forms of art unions that were comparatively
small forms of dissipation. The shilling
which each subscriber gave might go to the
cause of charity, and give an organization
power to do lliSeful work, without doing the
contributors any harm. But if the amount
contributed were very large, the art union
might be an error to such a: degree that it
would be a crime against the community.
An HONORABLE IHEMBER.-It would be
dissipation then.
1\1r . WATT said it would be worse, it
would be gambling in an objectionable
form.
The Governor in Council was intrusted with large powers, and honorable
members should not be frightened by the
shadowy bogy which was ,put up by honorable members opposite from delegating to
the Governor in Council powers of a comparatively small but useful kind.
Mr. BAYLES observed that he thought
honorable members would excuse him fur
making a few remarks at this early hour of
the morning. All the honorable members
who had spoken had stated that they did
not wish to oppose or obstruct the passing
of the Bill. The Committee had heard :~.
large number of arguments, though h':!
would not say they were sufficient arguments, and he thought the time had now
come whien the Chamber might divide on
this question, and see what the real strengtb
of those who were for and against it was.
As a new member, and as a man who had
been in business for some years, he thought
it would be right for the House now to di·
vide and do some work.
It seemed that
this kind of thing would bring the House
into ridicule. It seemed also to be a tre·
mendous waste of time. In all the games
hE' harl played, there had been a time limit,
and he thought it would be good to limit
these discussions after a certain time, as
nothing new was elicited.
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Mr . SOLLY said the honorable member
for the Public Officers spoke a.t considerable length in order to explain some reasons why the clause should be omitted.
He disagreed with the honorable member
for the :Public Officers, and also with the
leader of the Opposition and the honorable member for Ballarat West.
It
appeared to him (Mr. So11):1 that the honorable member for Essendon had struck
the right key. There were always some
new forms of ga~bling springing up, and
no sooner was one form of gambling put
down than another form took its place.
Who was going to define what \ras a game
of chance and a game of chance and skill?
Would the House have to define it everv
day in the week and every week in th~
year?
The matter should be left entirely
in the hands of the Governor in Council,.
which meant the Government, and if they
did anything wrong in declaring that
a certain game was a game of chance
within the meaning of the Act he
took it for granted that the House and the
country would take the Government to task,.
because they were responsible to the
country.
He thought it was proper that
a power like this should be given to the
Governor in Council.
The only thing he
disagreed with was that full publicity
would not be given to the whole question~
He thought, so far as this clause was concerned, unlawful games should be published, not only in the Government Gazette,
which was re{d by a very few people, but
that it shoulrl be published abroad to the
whole people in the A,R'C', the Argus, and
the Herald, in order to let them know 'v hether they were doing an unlawful thing or
not.
If the Government would agree to
publish games declared to be unlawful in
the newspapers, apart from the Government
Gazette, he would be satisfied.
The Government Gazette could not be bought for
less than 6d., and where was the working
man who could afford to purchase the Govermnent Gazette to see anything of this
kind?
1f the matter was pUblished in the
dajlv papers the whole of the community
would understand exactlv what had been
clone, and they would t;y to keep within
the meaning of the Act.
Good ·reasons
had been given by the honorable member
for Essendon whv the clause should be
passed, and he (Mr. Solly) disagreed with
the honorable member . for the Public
Officers, although the honorable member
had made some verl' good points and
speeches on this Bill.
The honorable
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member seemed to be afraid of the GovernInent which he was supporting.
Mr. GAuNsoN.-I am afraid of every
Government on a clause like this.
nir. SOLL Y said the honorable member
must be afraid of every Government, because he could not know about any other
Government but the present one. - The
honorable member said the Opposition
would never get on the Ministerial benches,
and he presumed the honorable member
would always support the Government. The
honorable member had made some excellent
speeches, and had pointed out some things
which should be avoided.
Mr. GAuNsoN.-Why do yOU disagree
I am opposed
with me about this clause?
to it.
Mr. SOLLY said the reason he was opposed to the honorable member was that the
honorable member was opposed to the
clause.
Under the circumstances, the honorable member for the Public Officers was
not prepared to trust the Government.
Whom was the honorable member prepared
to trust?
Mr. GAuNsoN.-Parliament.
Mr. SOLLY asked what was Parliament
but the Governor in Council?
Mr. GAuNsoN.--Not at all.
Mr. SOLLY said if the Governor in
Council did anything wrong they were
responsible to Parliament and'to the country.
Mr. GAUNSON.-That responsibility IS
very shadowy.
Mr. SOLLY said the honorable member
had more experience on matters of this
kind than he (J\.fr. Solly) had, but he disagreed with ~he honorable member, because he thought he was wrong.
He
would like the clause to be passed, and a
provision to be made that every newspaper
should record what was rea.llv the definition
of a game of chance and a game of chance
and skill, so that the ordinary dtizen would
have full knowledge of certain laws he
He
might break ifi he di~ a certain thing.
did not suppose I per cent. of the community saw the Government Gazette;
If
he was not in Parliament he would know
nothing' about the laws of the countrv unless
he saw Hansard or the Government Gazette,
and he would want to obey the laws. Was
it possible for the working men, who compri'Sed 80 or 90 per cent. of the population,
to obtain the Government Gazette? Was
it unreasonable to sa v that in a matter 1ike
this people shoulcl know what was the law
and what was not the law? He hoped

the GlIvernment would not only insist on
the clause, but would also agree that declarations of games of chance or games of
skill and chance should be Qublished in the
newspapers.
Mr. BROMLEY said after the slight
preliminary canter which had taken place
on this. important clause, which would have
to be debated to a large extent, he could
not help a.greeing with the honorable member for Toorak that a great deal could be
said upon this clause, but at this early
hour of the morning he thought the Government ought at least to see .their way
clear to adjourn to a later hour of: the day.
~ome .honorable I?embers \~ere feeling a
.lIttle tIred, and dId not desITe to continue
the debate on an important clause of this
character, on which not half enough had
been said.
The great question under the
clause was whether a game was a game of
skill or a game of chance.
The Governor in Council would be placed in a similar
position to that of the Judge when certain
men ;ve;re brought up for pl::tving a game
of cnance.
Their counsel contended that
the game was a game of skill, and the
Judge adjourned into the room to play the
game with ~he def~ndants, and the jury
went t? WItness It.
The jury came
out WIth the unanimous opinion that
the game was a game of skill,
and 'the defendants were discharged.
There was no earthly hope of getting -these
clauses passed unless the Government intended to go right on with the Bill, and sit
all to-day and to-morrow, and probably
call in the ReverE'nd 1\1r. 'Vorrall to read
prayers on Sunday. He begged to move-
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That progress be reported,

. The motion to :-eport progress was negatIved.
1\1r. GAUNSON said that t'he argument
of the honorable member for Essendon was.
very prettily put, but it had no substance in
it whatever. The great constitutional doc.
trine must never be this-that honorable
members were only here-The ACTING CHAIRMAN (Mr. G. H.
BENNETT).-Has this anything to do with
the clause?
Mr. GAUNSON.-Yes.
He was discussing the constitutional doctrine that the
Governor in Council had no right to make
laws. Honorable members were here onlv
:1S representatives.
Thev' had no rights of
their own, and only held them in trust for
the people. The great thing the v were intrusted with was 1:1\v making. He would
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ask any honorable member to point out one
English-speaking Legislature in any part of
the world that had intrusted the Governor
in Council with the power of declaring
what was a crime. The honorable member
for Essendon said that in this case that was
a very desirable thing to do. If it was
desirable in this case, it was desirable in
every Act of Parliament to give the
Governor in Council the power of declaring
what was a crime.
That being so, he
must protest to the very last against a
clause of this kind being passed. A very
excellent argument was worded by the observations of the honorable member for
Ballarat West. He had stated erroneously
that this particular clause was to be ;found
in the New South Wales Act. It was not
found in that Act.
Mr. H. S. BENNETT (Ballarat lVest)
said he rose to a point of order. He did
not say anything of the kind. He was
reading from the Age newspaper of today, in which a letter appeared from its
Sydney correspondent, stating ~mphatically
that the ~ ew South "Vales Act did include the particular words he had quoted.
Mr. GAUNSON said that if the hono:-able member would be good enough to ,read
the quotation he eMr. Gaunson) would begin to believe it j but he had looked up
the New South Wales Act, and this provision did not appear in it.
Mr. H. S. BENNETT (Ballarat West).As I told you, the Age is not reliable.
Mr. GAUNSON.-Never mind the Age.
If this clause had appeared in the New
South Wales Bill it would have been stated
in a marginal note, but there was no such
reference. In his second-reading speech,
he called attention to this very clause, and
also to clause 9, and had pointed out how
dangerous they were. The Chief Secretary was the ~ponsor for the Bill, but it
was impossible for the honorable gentleman to point to any Legislature in any
English-speaking community in the world
where such legislation was en'forced.
Surely honorable members should pause
before allowing a provision of that description to become law. The honorable member for Toorak had been good enough to
give the Committee his views on the subject
of how they ought to conduct themselves.
He ("Mr. Gaunson) was sure that they were
very much obliged to the honorable memter' for saying that there had been quite
enough discussion on this matter, but he
(Mr. Gaunson) did not think it had been
a:nything like discussed. He had not heard
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anything worthy of the name of discussioPl
during this sitting. He had heard a good
deal of fusillading, which meant nothing,
but there had been no discussion as to the
foundation on which ou:: Constitution was
built up.
Mr. GRAHAM.-That is a reflection on
the honorable member for Ballarat West.
Mr. GAUNSON said that the honorable
member for Ballarat West made a ~fool of
himself.
The ACTIKG CHAIRMAN (NIr. G.
H. BENNETT).-The Ihonorable member
must withdraw that.
Mr. GAUNSON said he would certainly
withdraw it. The honorable member for
Ballarat West had simply been amusing
It was merely, as the French
himself.
said, unfafon de parler.
1\1r. ANSTEY.-Is that m order, Mr.
Bennett ?
The ACTING CHAIRMAN (Mr. G.
H. BENNETT) .-I do not know.
Mr. GAUNSON said it meant that the
honorable member was simply getting up
something to say. It sounded better in
French. Had there been any discussion
that could be described as worthv of the
subject? Take the way in which' the honorable member for Toorak discussed the
question. The honorabk member knew as
much about it as .a newly-fledged chicken,
yet he got up to lecture old members of
the House, and to tell them what was the
proper thing to do. He was referring to
the young member who had just come here,
and who ought to have some sense.
Mr. HUTCHINSON.-YOU would not dare
to say that if he was present.
Mr. GAUNSON said he would.
Mr. HUTCHINSON.-You waited until he
went out.
Mr. GAUNSON said the honorable member, if he was present, would be wise
enough to know, that he was not pretending to discuss the sub;ect. He was afraid
he had been led off his remarks by the inappropriate interjection of the honorable
member for the cold water party. Was
there anv Legislature in the world springing from the Anglo-Saxon institutions that
had this provision upon its statute-book?
Was not that sufficient for the Committee
to re;ect it?
Mr. THoMsoN.-We lead.
Mr. GAUNSON asked had anyone ever
heard of our leading in such a way as to
give the Governor in Council the right to
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say when a thing should be a crime, because, as the honorable member for Ballarat West correctly pointed out, if a game
was declared illegal under this clause, it
followed that the persons guilty of the
illegality could be sent to gaol. He must
therefore, in the name of the Constitution,
enter his protest against its passing into
law.
Mr. A~STEY said the honorable member for the Public Officers, who said he had
heard Tlo~hing during( the debate worth
listening to, had contributed a very good
portion of it, and ought to be a very good
judge of his own utterances, although he
quite agreed with the honorable member
that it should not be in the power of the
Governor in Council to extend the list· of
crimes. The honorable member for Goulburn Valley spoke about the great effectiveness of the New South Wales Act, but the
Age newspaper article already quoted
showed that it was doing a great amount
of harm, and that the suppression of one
form of the evil only gave rise to another.
It stated-

the Age were not in .agreement. The article
further stated-

Already various schemes are afoot for defeating the Act, and as the majority of the people
regard some of its provisions as petty tyranny,
the New South Wales l'-olice Department is not
~ry san:guine of its ability to enforce them.

Yet nearly every clause in this Bill was
practically adopted from the New South
Wales Act, that had been in operation about
a fortnight, an.d that was already stated to
have overleapt itself, and given rise to
new evils undreamt of when it was framed.
Mr. THoMsoN.-Did you not say yesterday afternoon that the Age reports were not
reliable?
Mr. ANSTEY said, while the Age newspaper was not good enough for him to
follow, it was good enough to use to answer the honorable members who supported
it. The article continuedOn the other hand, there is a strong opinion
tbat the Act w;l1 merely accentlinte the evils
it is intended to eradicate; and weaken a wholesome respect for the law of the country.

What did the honorable member for Goulburn Valley think of that?
Mr. GRAHAM.-I am perfectly satisfied
with the effect in New South Wales, and
I onlv wish we had the same effect here.
Mr. ANSTEY said he was very glad to
hear that on this point, at any rate, the
honorable member for Goulburn Valley and
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It aims at imprisoning every man who, at
intervals extending -over years, may make trifling
bets of the most innocent kind.

That was just what this measure proposed
to doIn endeavouring to pla-cate a small and assertive minority, Government and Parliament extended the provisions of the new betting Act to
~ ~eg:ee that is evidently regarded as extremely
lffltatmg.

Yet it was proposed in this Bill to put an
excessi ve power in the hands of a council
.of men who were practically giving way
to that small and a.ssertive minority. The
article further saidThe most stringent provisions of the Act are
heartily welcomed by some of the bookmakers.
Although these gentry are allowed to bet only
on the race-course, they consid-er that the racecourse betting, under the .new 'Order of things,
will be swelled to an extent that will more than
repay them. It is a well-recognised fact that
the ordinary person, who only bets now and
_again as part of the cost of a day's pleasure,
ventures 5s. on a race-co'Urse more freely than
he would stake a shiUin-g anywhere else.

The whole article teemed with denunciations of provisions which the Committee
were asked to carrv in this Bill.
This
power ought not to he conceded to the Go~
vernor in -Council, or to any minority outside Parliament itself.
Mr. THoMsoN.-Supposing Parliament
was not sitting?
Mr. ANSTEY said the same argument
would apply to every form of legislation,
and if admitted in this case the power
might as well be given to the Governor in
Council to prescribe the penalties also, and
make all the law} and abolish Parliament
altogether.
Mr. THoMsoN.-That would be a great
deal better, if Parliament was conducted
like this.
Mr. ANSTEY said the best contribution
the honorable member could make to that
desirable end would be to retire, so as to
make one less. That would be a self-denving ordinance on the honorable member's
part. Then all the rest could follow the
honorable member's example. and leave
legislation to the Governor in Council.
Mr. SANGSTER asked the Chairman
-whether, if he were the Governor in Council, and were advising the Governor, he
would like to have this power in his hands?
Was there any gan:e that was not a game
of chance and skill? There were some
games of chance and skill--
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?\Ir. H. S. BEKNETT (Ballarat TT1est)
said he desired to know whether it was in
order for some members to be asleep in
the chamber when the Committee were discussing a clause of paramount importance.
The .A.CTI~G CHAIlC\IAK (~fr. G.
H. BENNETT).-There is nothing in the
Standing Orders against it.
~[r. SA~GS'rER said that when you
p"a~ ell a game of cri~ket the first thing rou
did was to toss a com. A great deal depended on who won the tos~ as t.o who
would win the game, especIally If the
ground was wet. Cricket ",.as a gar,ne of
skill but still chance came m, and If the
G0v~rnor in Council declared that it was
a game of cha.nce and skill it would be an
offence to play cricket. Surely members
would ne\'er gi\'e one man the power to do
that! The game of draughts was a game
of chance as well as of skill, and the game
of chess was just the same.
.
~[r. H. S. 'RE~~ETT (Ballarat TVest)
mm'edThat strangers be orJereJ to withdraw,

The motion was negatived.
~Ir. SAKGSTER said that even shinty
was a game of skill and chance. The honorable member for Toorak had stated that
he was a business man, and knew exactly
what ought to be done.
The honorable
member was a great acquisition to the
House and was instructing members as to
what the\' should do.
It was not his
fault that he was kept here until this time
in the morning.
It was the fault of the
GO\'ernment, who were determined to shove
this ridiculous clause down honorable member's throats. The Gm'ernment practically
said honorable mE'ml:ers would have to
s\rallow this, or the" could stay here all
night and all day. Because seven or eight
men who formed the Government had
drafted this Bill honorable members must
not discuss it. but must swallow it as it
was.
On more than one occasion the Gov{'rnment had said the,' would not alter
this.
He was satisfied that the clause
would not be carriE'd if the Government
had not behind them so manv honorable
members who had not thE' courage of their
opinions.
The ACTING CHAIRMA~ (Mr. G. H.
BENNETT).--The honorable member must
withdraw that.
Mr. SANGSTER.-Why?
The ACTING CHAIRMAN nIr. G. H.
BENNETT).-It is out of order. It is a. reflection on honorable members, r think.
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nIr. SAXGSTER said that as it was
regarded as a reflection on honorable members be would withdraw the expression.
But he would point out at the same time
that there was evidence of that on more
than one occasion on this Bill.
}\fr. THO~ISO~ said he rose to a point
of order.
He understood the honorable
member for Port Melbourne withdrew the
remark, but he was now saying it was
true.
The ACTIXG CHAIRMAN (Mr. G. H.
BENNETT).-The honorable memcer withdrew the remark.
Mr. SA.\' GSTER said most decidedh"
he withdrew the remark, but he was pointing out at the same time that when the
Premier said a clause was a vital clause
then there was no fJuestion whethE'r it would
be carried or not.
When the Government
said it was a vital clause the thing ,,,as
sE'ttled.
The ACTIXG CHAIRMA~ (Mr. G. H,
BENNETT ).-The honorable member's remarks al)out the action of the Government
have nothinfr to do with the clause.
Mr. SA.NGSTER said the action of the
Government had everIthing to do with the
clause, as there was nothing in the clause
but the action of the Gmernment.
The
Governor in Council would have power to
make any game criminal, and prohibit its
being ~pla"ed.
What else had honorable
members to discuss in connexion with this
clause but the action of the Government?
It was not the present Government that
would exercise this power in the way he
feared, but it was to be remembered that
this power would be given to future Governments. At the present time there was
a certain person named Judkins going round
the countrv crying that this country was
going- to rack and ruin, because people
did not attend church. and subscribe money
to him instead of gOling to the race-course.
The Government said to honorable members that the~ must nass this Bill as it
was.
The" said that in one breath, and
in another breath they said that a certain
thing might be restricted, or that another
thing might be altered.
Mr. COLECHIN.-It'S time we divided on
this.
:Mr. SANGSTER sairl it was the first
time he had heard the honorable member
for Geelong get a cheer from the other
side for anvthing he had said in the Chamher.
If he (Mr. Sangster) was able he
would stand there from now until Doomsday sooner than ;lllf)w the Government to
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Mr. GAuNsON.-That is qu:te true.
carry this clause.
He thought it was a
Mr. SANGSTER said it was unquessbameful clause to introduce into a Bill,
as it 'would give the Governor in Council, tionably quite true. The Government of the
or one man, power to say what game people day, knowing they had a majority behind
should play or should not :play pri\'ately them-he dared not say that majority would
or publicly.
vote for the Government whether right or
Mr. BEAZLEY.-Did YOU sav YOU would wrong because that would be out of order,
stand there until Doom~da v? - Because if and the honorable member for Dundas obyou will "Te can go away, -and come back· jected to him saying i!t before-again.
Mr. GAuNsON.--Are we not, by passing
Mr. GAUNSON.-The honorable member this clause, basely abandoning our trust?
is not called on to answer that question
Mr. SANGSTER said unquestionably
unless he likes.
honorable members were basely abandoning
Mr. SANGSTER said that sooner than their trust in giving the Governor in Counpass this clause into law he would stand cil the right to say what games sh.ould be a
here if be was able until Doomsday.
criminal offence and what should not. He
sometimes played a game of draughts.
Mr. GAuNSON.-And eat your boots.
~lr. SA~GSTER said honorable mem- Fancy if he was at the draughts club playLers were sent here to do business, and not ing a game, and the police came in because
to play tomfoolery. Some honorable mem- the Governor in Council said the game was
bers argued that the Committee should go one of chance and skill, and exercised the
to a vote, and that honorable members powers under this Bill. He and the other
should not discuss the clause, as it was members might knqw nothing about it. It
all right, and they would trust the Go- was in the Government Gazette, but thev'
vernment with everything.
They would did not see the Government Gazette. The
give the Governor in Council power to say police seized everybody in the room,
that some game which he (Mr. Sangster) searched them, and 1x:x}k their money from
or any other honorable member played was them.
Mr. GAuNsoN.-The search would apply
a criminal act. If the Governor in Council
said it was, and that decision was pub- equally to women as to men.
lished in the Government Gazette, the thing
Mr. SANGSTER said he supposed there
would become a crime, and be an offence were a lot of women's games which were
against the Police Offences Act.
Just games of chance and skill.
imagine men coming bere, and voting in
1\1r. ELMSLIE.-There is bowls.
that wav without an" instructions from
Mr. SANGSTER said bowls and ping
their constituents. Their onlv instructions pong, and all those games' were games of
were from Judkins, and from people like
chance and skill.
Was one man to say
that, who were frightening the Government
whether a game was lawful' or unlawful,
and a number of their supporters into the
because the Governor in Council was really
belief that thev ruled the country. If one
only
one man.. A lot. of people thought
of those gentlemen who were -doing that
the Governor 111 CounCIl was a body exnow happened to be a member of the Gopressing an opinion discussed bv a number
vernment. and be the Governor in Council
of men with bri lliant intellects.for the time being, what a state' of things
An HONORABLE MEMBER.-Who tninks
it would be to be ruled bv an individual
like that. He (Mr. Sangster) would sooner that?
?\fr. SANGSTER said a great many
have the Czar of Russia ruling- this country than the churches ruling it. Hp tho"rrH people thought that.
a: priest-ridden or a parson-ridden com"Kfr. BROMLEY.-We have a gleam of light
munitv was the worst g-overned community at last.
one coulrl possiblv have.
Mr. SANGSTER said there were a numMr. ELMsLIE.-Except a Governor in ber of people who thought the Governor in
Council-ruled communitv.
Council was a large Committee which adMr. SANGSTER said the Governor in vised the Governor in certain matters
Council would mean those Deople if thev never dreaming that the Governor in Councii
coulct ,get hold of him.
If those people was one man whb mig-ht have a " bee in his
coulct rret hold of the Governor in Council bonnet," a.nd \v.ho might not. He might be
honorahle members knew what the Go- a strong, 111telhge?t man.:, and he might be
vernor in Council would do.
a man who took !'ife pretty easily, and who
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allowed one of his officers to advise him. and was not that what he had been discusThat sort of thing occurred sometimes. He sing?
He was keeping as close to the
did not believe it occurred or would occur clause as anybody.
Mr. J. W. BILLSON (Fitzroy).-As close
in this Minrstry.
Mr. ELMSLlE.-Do you mean to say that as you can be expected to.
this is not a one-man Ministry?
Mr. SANGSTER said it was all yery
Mr. SANGSTER.-No.
It was very well for these interjections-hard to continue with these interjections.
Mr. ELMSLIE (to Mr. J. W. Billson).Mr. COLEcHIN.-Talk about the clause How can you expect the honorable member
to finish if you keep interjecting like that?
.
and we will listen to you.
Mr. SANGSTER said perhaps the honMr. J. W. BILLSON (Fitzroy).-I do not.
I have given up hope.
orable member for Geelong had no claws.
The ACTING CHAIRMAN (Mr. G. H.
Mr. GAuNsoN.-It is not fair to presume
BENNETT).-The hooorable member must on the good temper of the Acting Chairkeep to clause 20.
man.
He will turn on you presently and
Mr. SANGSTER said that was the clause rend you.
he was trying to talk about. I t could be
Mr. SANGSTER said the Acting Chairunderstood how nard it was for anyone to man could see how impossible it was to
keep to the clause when there were constant keep to the clause with a constant run of
interjections. If honorable members had interjections.
The clause was clause 20.
gone home at a reasonable time after startThe ACTING CHAIRMAN (Mr. G. H.
ing at balf-past two in the afternoon-BENNETT).-As the Acting ChalTman, if I
The ACTING CHAIRMAN (Mr. G. H. think that a speaker is trying to ridicule the
BENNETT).-This has nothing to do with Chair, I will take steps to stop it. I have
power to do that, and I trust the House
the clause.
I am not permanent
Mr. SANGSTER said it had all to do will support me.
Chairman, and I am trying to do my best.
with the clause.
The ACTING CHAIR1\lAN (Mr. G. H. The honorable member knows, if he desires
BENNETT).-I say it has nOlt. I have had to, he can keep to the amendment. There
to call th.e honorable member to order four is such a thing as showing ridicule to the
of five times. He can keep to the clause if Chair, and while I am in the chair, I will
not have it.
he chooses to.
Mr. SANGSTER said he was surprised
Mr. SANGSTER said he certainly bowed
to the Chairman's rulj'ng. He was trying to hear the Chairman say that.
Mr. GAuNsoN.-I told vou what would
all he could to keep to the clause, but the
happen.
.
reason th:e clause was not passed by now
The
ACTING
CHAIRMAN
(Mr. G. H.
was on account of the action of the Government in keeping honorable members here HENNETT).-I want the honorable member
to this hour. Had the Government agreed to ([0 on with clause 20.
Mr. SANGSTER said if the Chairman
to an adjournment at twenty minutes past
would
show him where he had tried to
eleven o'clock, honorable members could
have caught their trains and gone home. bring ridicule on the Chair he would withThe honorable members interject- .
Then this clause might have been passed in draw.
a few minutes on th" next day of meeting. ing had been trying to bring ridicule on him
But honorable membei's were now told, be- (Mr. Sangster) and on the Chair. He had
cause the Government had been reasonable, not said one word to bring ridicule on the
they would not listen to reason now. They Chair, as he had stuck as closely to the
He had pointed out
would not listen to any alteratiOn or any clause as he could.
suggestion for an alteration, or to the fact time and again that the clause was a most
that the clause should not be in the Bill. dangerous one.
The ACTING CHAIRMAN (Mr. G.
They said they would insist on the clause.
This was one of the things they would not H. BENNETT).-I shall leaye the chair for
give way on, because they said, "Why five minutes in order that the Chairman
should we give way on the power we ask of Committees may take my place.
The Chairman of Committees having
for? We are determined to nave a clause
which will give thi1s power to ourselves ~nd taken the chair,
our successors, so as to make anyone a
Mr. SANGSTER said he had been trycriminal, or to make any game an offence ing to explain his views as to clause 20.
against the Act. " Was not that the clause, but the interjections we:-e unbearable, and
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the Acting Chairman determined that he
would not listen to them any longer. The
power which it was proposed by this clause
to give to the Governor in Council was too
much power to give to any individual. The
clause should be withdrawn. He did not
wish to defeat the Government, but he
wanted to see the clause defeated, and
would do all he could to bring that about.
Every game that was played was a game
of skill or chance, and if the Governo:- in
Council had power to say that any particular game was unlawful, unless it was
played on a race-course, it vyould be a very
serious matter.
AU the clause required
was that the proclamation should be published in the Government Gazette, and
when that was done it became an offence
to play the game that was specified in the
proclamation. The Gove:-nment had said
that they intended to have the Bill passed,
and that some honorable memhers were obstructing businesss by re:fusing to pass the
measure as printed. I f it was obstructing
the business of the House to discuss. any of
these clauses, honorable members had a
right to obstruct it. They had a right to
carry on the business as they thought
proper, so long as they obeyed the Standing
Orders and the Chairman. He knew quite
well that the clause would not be defeated.
The Government said they were going to
carn: it, and honorable members knew what
would happen when the whip was cracked.
Mr. H. S. BENNETT (Ballarat West).That is the only way they can carry the Bill.
Mr. SANGSTER.-Yes. It was well
that the public should know what this
clause meant. Anv clause which the Government declared' to be vital would be
passed, no matter how ridiculous it was,
and the onl y thing honorable members
could do was to let tqe public outside know
what the effect of the clause was. Thev
could not get that information from the
reports in the newspapers, but perhaps
some of them would read the debate in
Hansard, and would realize the danger
that the country would be in if it was to be
ruled by the parsons outside, who were
urging the Government to pass measures of
this kind. The Government had their supporters behind them who were prepared to
carry anything which the Government declared to be necessary, so that there was
some justification for those honorable members who stood up and opposed these
clauses in order to let the people outside
know what they had to face. The Committee must realize the great danger there
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was in passing this clause.
Penalties
in other parts of the Bill would apply to
those taking part in games not now unlawful, but which Hie Governor in Council
might decide in the twinkling of an eye
to make unlawful.
Twentv minutes.
before the Government Gazette was
published"
the Governor in
Council
could declare a game unlawful, and
the publication of the order in the Governmenrt Gazette rendered it unlawful. There
was no protection for the people outside.
The Czar of Russia could do no more. The
Czar nded Russia, and the Governor in
Council would rule Vi.ctoria, with regard to
games at any rate. He would do all he possibly could to get the clause defeated if the
Government would not withdraw it, as he
trusted they would. If they would not, a.
division would show who was in favour of
giving the GovefTh)I' in COtmCil this extrteme
power.
Mr. GAUNSON movedThat the words "pro:vided that such order
may be annulled by resolution ~ssed by the
Legislative Assembly" be added to the clause.
He said he was struck with. the extreme

unhappiness of pa.r liamentary institutions
when such a clause' was. gravely proposed to such a parliamentary institution as
this.. If the clause must go ill he proposed the amendment, in o.rder to preserve
parliamentarv.: institutions as far as he
could. It would retain the power in the
House to armul any order improperly and
imprudently made while Parliament was
not sitting. Legislation of this. character
could be productive of no good whatever.
It was. whittling away parliamentary institutions, striking at the root of constitutional
government. The House should endeavour
to retain that power, of which they were
onl y tmstees for the people. He felt the
deepest regret that a.ny Government could
propose such a breach of the Constitution.
No one had attempted to say it was in
accordance with the Constitution Or em.bodied in any system of government in anv
English-speaking country.
Mr. WATT said he did not know whether the Government had pronounced in
favour of the amendment.
Mr. BENT.-CertainIv not.
1\1r. WATT said he thought it was right,
and would lead to a happy despatch of the
clause. Honorable members wanted to get
on with business. He was_anxious to help
the Government through with the Bill. He
had staved here all nignt with that object.
" lengthy debate on this question would
J
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aid no one. Although there was 00 danger
Mr. GRAHAM.-His OpInIOn is the
in the clause as it now stood, it would be opinion of the majoritv of the Legislative
equally safe and harmless with this addi- Assembly of New South Wales, at allY
tion. If the attention of Parliament was rate.
called to a recent Order in Council by
~lr. BRO~ILEY said that might be.
which some game had been declared un- The honorable member for the Public
lawful, which the community, through its Officers had shown what had happened in
representatives, desired not to be made the ;past in the oJd country, and how the
unlawful, Parliament should be allowed, pendulum had swung roun-d there.
The
without turning out the Government, to people of New South Wales at the time
annul the order. He intended, therefore, )f the passing of their Act were comparato vote for the amendment.
tiYel,v apathetic, and if the honorable memMr. BROMLEY stated that the amend- ber for Goulburn Valle,- could hear the
ment was a fair compromise. Without it opinions of the people of the neighbourin.~
he was extremel v hostile to the clause. He State after one fortnight's experience of
could remember - the time when there were that measure he would hold an entirel \'
men in Parliament and at the head of the different opinion from that which. he had
Government ,,,ho were most extreme and expressed to-night. He Ofr. Bromley) had
most zealous bigots. There were men like very grave fears that if clause 20 was
the Honorable James :Munro and the left as iproposed, in the hands of the GoHonorable John Nimmo,
and many vernor in Council, very grave dangers might
others of that class, to whom he accrue from the passing of the clause in
Brit with the amendwould be afraid to trust the exer- its present form.
cise of such a clause. The Governor in ment proposed bv the honorable member
Council practically meant the Government, for the Public Officers, which bv no means
or even the strong head of a Govern- emasculated the clause, there would at
ment. and people knew what they might least he furnished a safeguard, although
have expected at the hands of the gentle- he (~fr. Bromle\') would rather not see
men he had named. The same thing might the clause incorporated in the Bill at all.
happen with some future Government. But still, as the amendment wou~d provide
He had not the slightest anxiety about the some safeguard, he hoped the Government
present Government, but' the Committee would accept it, and if thev did so he
were not legislating only for the present felt sure that the Committee would then
Government to deal with this clause. The be unanimous in carrving the clause.
Premier, powerful as he was, with the
Mr. l'vIcKENZIE remarked that whilst
strong following he had, and the confidence he agreed to some extent with what bad
of the country behind him, must feel that fallen from the honorable member for
he could not remain in power for ever. It Essendon, he had no fear of the clause as
was fluite possible that some GovE'rnments it ,stood at present. Still he thought that
might follow with extremel" strung preju- thIS was a compromise which might fairl\'
dices, against which the House and the be made by Ministers.
Jt must be recountn' might rebel. The honorable mem- cognised that even in ~Iinistries there were
ber for 'Goulburn Valley had interjected to- sometimes verv extreme men, men of
night about the passage of a Bill on similar stronglv prejudiced views, and thev might
lines to this clause in New South Wales. carrv out the provision in such a way as
He (Mr. Bromley) only came back from would be very nndesirahle to the comNew South Wales this; week, and while in munit". The ';proposal which was made bv
that State he had yer\, ample opportuni-' the honorable member for the Public
ties in trams, trains, and hoats of learning Officers was one to which. honorable memthe opinions of the people of New South bers could not take much exception, inas'Vales on the Act which had been passed much as Parliament should be the extreme
there.
Certainh- there was a member of pow~r .. even over. a Ministrv or any act of
the X ew South Wales Assembl v over here a MInIstrv. and If anv radical change was
to-night, but he (Mr. Bromley) could as- made bv a Minister Parliament surelv had
the
sure honorable members that that gentle- the right to exercise its judgment
man's opinion was hy no means a reflex matter. He (Mr. McKenzie) would thereof the oninion ott the "ast ma ioritv of the fore support the amendment.
people whom he heard discussing the mea:Mr. H. S. BENNETT (Ballarat West)
sure in New South Wales.
said he trusted the Government would
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accept the amendment of the honorable
member for the Public Officers. It appeared to be very fair.
Mr. BENT.-Am I to accept amendments
from men who are trying to damn the Bill
all the time?
Mr. H. S. BENNETT (Ballarat West)
said he thought the amendment was a fair
compromise.
As had been pointed out,
there was a possibility of there being extreme men in the Ministry at whose instance a very unjust decision might be
arrived at, but if it were left to the Assembi v to annul such a decision a safeguard would be provided-a verv valuable
safeguard indeed.
If the Government
could not see their way to accejpt the
amendment he hoped the Committee would
r,:arrv it in any case.
IMr. 0 UTTRIM stated that he was verv
.much surprised at the honorable membe"r
for Essendon making the ISugl!estion he
had made to the Premier. The honorable
member must surely know that the reversal
of any Executive act by the Assembly
meant -a vote of no confidence in the Government.
Mr. WATT.-It would not if it was
speciall v provided for in the Act.
Mr. OUTTRIM said he did not care
how it might be specialized; if the action
of the Ministry was reversed by the Assembly the Government must go out of
office. But even supnosing the clause was
passed as it stood, the Assemblv would
stilI have the power to take what action it
liked. 'and if the Government acted in such
::1: way that the Assemblv disagreed with it
the Government must vacate office.
Mr. GAuNsoN.-And does that repeal the
order?
Mr. WATT.-No, but a new Government
may do so.
Mr. OUTTRIM said that no one knew
hetter than the honorable member representing the Public Officers that he was putting the amendment in the wrong place.
The honorable member had been a Minister of the Crown himself, and must be
aware that if an Executive act of the Government was annulled bv the Assembl v
there was no option to the Government but
to' leave office. That must follow, even if
this amendment was not adoDted, and the
clause was passed as it stood.
Mr. GAuNsoN.-Is not this a most unconstitutional clause?
Mr. OUTTRIM.-No.
Mr. GAuNsoN.-Where df"' "ou find it in
any Act of Parliament in the world?
J
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Mr. ODTTRIM said it did not follow
even if it could not be found in any other
Act of Parliament that it was not right
to place it in a proposed Act of Parliament. \Yas the honorable member so hidebound that he could not propose anything
new? There was a game spoken of this
evening called" two-up," and the men who
played it were said to be very clever.
When they found" two-up" was· made illegal, they would introduce "one-up j but
the honorable member for the Public Officers objected to the Executive of the day
declaring that "one-up" was an illegal
game.
Mr. GAuNsoN.-Certainly, to declare
anything a crime.
Mr. OUTTRIM said he supported the
Government, and, as far as he had been
able to see from long experience the Legislature always checked what was done by
the Government.
Mr. COLECHIN observed that the
amendment was the addition of the words" Provided that such order may be annulled
by a resolution of the Legisiative Assembly."
The Assembly represented nearly
the whole of the people, and no Government would be justified in saying that a
resolution of the Assembly was a condemnation of their work. The resolution would
not interfen~ with the Governor in Council,
and the Government should, therefore, a'ccept the amendment.
Mr. BENT said he had listened to the
honorable and learned member who represented the Public Officers, and he was
amazed at the honorable member's statements. How often was a power of this
kind exercised by the Governor in Council ? I f the Governor in Council acted
against the wish of the Assembl v. the Government would have to go out. Nearly
every day in the week the Governor in
Council was called upon to act under the
Health Act, the Thistles Act, and other
Acts, and vet, in the face of that. the honorable me~ber for the Public Officers said
the power was unconstitutional. It was
not unconstitutional. The honorable member had tried all he could do damn this
Bill, and it would have been passed long
ago but for his continual objections.
The thing that the honorable member read
to-night about Mr. Justice Hawkins was
all rubbish, and had nothing to do with
this great country of ours. The amendment was not moved to improve the Bill.
but to kill it.
He knew whv these
amendments were moved.
I)
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Mr. PRENDERGAST said it did not
appear to him that the amendment would
improve the clause. The clause was dangerous, and if in the recess the Governor in
Council made an order that was not appr,oved of by a rna jority of the Assembl y,
stIll the Government would make it a Government question, and it might not be possible to get a rescission of the order. The
clause was dangerous, because it would
place a power in the hands of the Governor
in Council that could be used in recessa power that it was never intended should
be given under our parliamentary institutions. A good deal of the administration
carried on in recess was practically law
making. He had consistently endeavoured
to pre\'ent the Government from having
the power of making regulations that members were not made cognisant of, and he
had insisted on such regulations being submitted to members so that they should have
some control in the matter.
·~fr. BENT.-Which we freely conceded.
Mr. PRENDERGAST said that was so.
The growing opinion was that this power
must be retained in the hands of Parliament.
He intended to vote against the
clause.
It was not known what might
arise under the operation of the clause. If
it were known, the Committee might be
able to accept it. The House ought to
keep all the power of law-making in its
own hands, and the Government should not
be enabled to do anything in recess that
was not in accordance with the law. The
Premier ought to give way to the smallest
minoritv of members on suc~ a matter. The
present' Government were not the onl y
Government who would exercise the power
if it were given, for it would be exercised
by others in future. It should not be left
to the Governor in Council to make the
playing of certain games an offence.
Mr. BEARD said the clause was justifiable, as the previous clause had been
passed. The!'e was no doubt that the position would be altered by those who played
"two-up."
The previous clause made
" two-up" an unlawful game, and it was
necessary that some one should have the
power to declare that whatever game was
substituted 'for it should also be unlawful.
One Gaming' Bill was enough for him,
and unless the Governor in Council were
given this power a Bill to amend this one
would have to be introduced. If the Government unjustlv entrenched upon the
privileges of the people deputations would
soon approach them, and if there was any
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act . of oppression it would very soon be
.
. Mr. GAUNSON.-The Governor in CounCIl cannot re\'oke his order as the clause is
dr~wn. It is not as if it were by regulation.
Mr. GAUNSON.-No.
Sir ALEXANDER PEACOCK.-Yes, it can
vary its orders.
Mr. GAUNSON. - Where is the power
given?
Mr. WATT.-The usual power is there.
Mr. GAUNSON.-No.
Mr. BEARD said the Governor in Council, at a?y rate, co~ld do this: If the}'
were. deSIrOUS of haVIng it revoked, they
could come to the House and get a special
Act of Parliament for that purpose.
Mr. GAuNsoN.-Then that is a reason for
our ~aying that they should get an Act of
ParlIament to make a thing a crime.
NIr. BEARD saiJd that this clause would
not bring any hardship upon anybody.
Mr. GAuNsoN.-There is no Act of PaFliarnent like this.
. Mr. BEARD said this clause simply proVIded that the Governor in Council might
declare some game unlawful which was substituted for a previous game that was unlawful.
Was that a hardship upon t~
general community? He did not think it
was.
Any particular game in regard to
cards or hazard, and so on, could be disc~rded, and some other game could be substItu.ted. He di? z:ot think .there w~s any
p~rtIcular hardshIp In proclaIming the substItuted game to be unlawful, and the
chances were that the mere fact of the
Governor in Council having this power
wo~ld prevent any other unlawful game
takIng the place of hazard or two-up. 'He
t?~ugh~ that, after carrying the other proVISIon, It was absolutely necessary that somebody should have this P?wer. At any rate,
he felt, although he dId not like to trust
Governments, that in this particular instance there would be no harm done to
anvbodv.
•
1\1r. 'GAUNSON remarked that the
Premier had expressed himself to this effect-that he was su~prised. But he (1\1r.
C?aunson) was surpnsed at an unconstitutIonal . clause like this finding its way into
t?e BIll.
He would challenge contradictIon-n0t a mere assumption, but proofand he .would ask any honorable member to
show h1m another clause like this in any
Act of F'arliament. If there was such a
clause, why was it not mentioned in the
rectI~d.
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maxgin of the Bill? He wanted to point
out the wisdom of provilcling a check upon
the Governor in Council. As to the amendment he had proposed, it might be
said he wanted to smash up the
BilL
Of
course
he
had
alwavs
wanted to smash up the Bill, ~t
he had also improved the Bill, and the Government had accepted his amendments in
thi.s verY Bill.
Therefore, that was no
argument. The presence of that amendment
in the Bill would be a check on the arbitrary action of the Government if they attempted to erect i.nto a crime what was not
a crime.
The Premier pointed to the
Thistle Act and the Pure Food Act. The
fallacy of that argument lay in this:
If
YOU added to the Pure Food Act a certain
article of food, you did not 'add a crime.
You only warned these people, in connexion
with that subject, tha.t they must keep that
particular article of food pure.
I f you
added to the lil5t .of noxious weeds in the
Thcistle Act, you only put on people the
additional burden of extirpating another
weed.
Mr. GRAHAM.-The Health Act has a
clause of the same kin-d.
11r. GAUNSON said he would ask the
honorable member to show it to him. He
did not want mere assertion. If the hon-
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ready stated that this clause was quite unconstitutional. Was that any new doctrine
on his part? In his second-reading speech,.
he pointed .out that this clause and clause 9>
were of a most daugerOl15 character. Honorable members would not even find them in
the absurd and dangerous legislation that
had been carried across the border, and that
was playing havoc with the institutions.
there, and doing injury to the 'COmmunity ~
He would stand to h~s guns, and, as far as.
he coold defeat this Bill, he would do so,.
a.nd for this reasoo: He was a better friend
to the Premier than the honorable gentleman knew. The Premier was drifting on
the rocks, and he would perish by this
Bill. The public were against him on thi~
Bill. They were not with the clergy.) wh()
were driving him on the rocks. Was this
the first time that the clergy had interfered
in the most absurd way?
#
The CHAIRMAN. - The honorable
member is getting away from his OWD
amendment.
Mr. GAUNSON said he was sorry the
Chairman took that view, because it w.as
onlv limiting debate. But as the Chairman
took that view he could not help it. He
thouP"ht that in putting this view of the
case before the Chamber he was doing. the
greatest kindness he could do to the Premier. The Premier knew better than any
orable member would show him the sec- one else that he had no ill-will towards hi~.
tion, he would immediately desist. There
was nmhing in the Constitution like this: On the contrary, he had all wa ys regarded'
. C
·1
ld
the Premier as the best man he ever knew,
That the Governor In ounCI cou pro- but it did not follow that the Premier did
claim a crime.
He had never heard of
such a thing.
Hooorable members were not make mistakes. He would only make
basely, :and in the most infamous manner, a. mistake when following Judkins and
Archbishop Clarke.
deserting the trust reposed in them by their
:Mr. COLECHIN.-YOU said you would
1·£ tt..~y
allowed anybod~Y
but support him even when he was wrong.
oon~4-1·,j..,·&w>4"',
_\.Ul:aI'lA)
lie
..v
the trusted representatives of the people to
Mr. GAUNSON said he had stated that,.
declare what was a crime and what was
not a crime. That was the chief of the becaJU'se he (Mr. Gaunson) might be wrong,
functions of Parliament, and yet honor- and the Premier might be right; but on
this occasion he knew the Premier was
able members were going to hand that func- wronf!, and he knew that what he was
tion over to a body of underlings-to the doing now would ruin the Premier and his
Governor in Council. They were handing Government. That was what the honorover their powers· and functions to a mere able member for Geelong wanted.
Executive, that they had chosen for the
Mr. COLECHIN.-That is not correct.
time being, Seeing that that was the docMr. GAUNSON said he would ask what
trine of the Constitution, he would say that those honorable members, had done to-plght
hie would, as far as he could, meet an un- to show that they did not want to ruin
constitutional clause like this by the only him.
The CHAIRMAN. _ The honorable.
safeguard that he could think of.
Mr. PRENDERGAsT.-We ought to push member should keep to his amendment.
the clause out-never mind an amendment
Mr. BENT remarked that perhaps the
of it.
honorable member for the Public Officers
Mr. GAUNSON said he quite agreed would allow him 'the opportunitv of stating
with: the hcmorabie member. He had al- that this Bin was prepared before Judkins
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was thought of. Judkins had no more to
do with this Bill than a buv in the street.
\,Vith regard to Archbishop Clarke, he had
never snoken to him. His colleagues knew
full well that this was a wise Bill, and
that it was based on good lines. He wanted
to say again, especially after what the
honorable member had stated, that }udkins had had nothing to do with it, amI
neither had Archbishop Clarke.
Mr. GAlJ~SON said he was bound to
assume that what the Premier said was
quite correct. But honorable members knew
that the great deputation which waited on
the Premier at the Exhibition Buildings formulated certain proposals, and the majority of those proposals ,,'ere found in this
Bill.
Mr. BENT.-Indeed the v are not.
l\fr. GAUNSON said tl~at, not only was
that the case, but honorable members found
the whole clerical crew, whom he abominated and loathed, were backing up this
Bill, and Judkics and the whole of his
crew were crusading about, and swearing
by all their gods that this was the only
Bill that would save Victoria aliye. Who
was so poor now as to do Judkins reverence?
The CHAIRMAK .-Will the honorable
member keep to the amendment.
?vIr. GAUNSO~ said he did not propose to say any more than he had said.
He believed he was right. He had never
heard of such a clause hefore.
It had
not been defended b\' the Chief Secretarv.
The honorable gentleman had not said that
it appeared in any Act of Parliame.nt in
anv part of the world, and the prOVISO he
(Mr. Gaunson) ;proposed was in the way
of a drag-net to make people cautious.
The clause ou,ght to be struck out.
l\fr. PRENDERGAST .-It is the yerv es.
sence of a Tory argument to-day.
Mr. GAUNSON said he was surprised
at the attitude of the honorable member for
Maryborough. He thought the honorable
member was a good Liberal.
The CHAIRMAN .-Whether the honorable member is a ,(rood Liberal or not has
nothing to do with the amendment. I ask
the honorable member to confine his remarks to the amendment.
Mr. GA UNSON said the Chairman
listened to the arguments of the honorable
member for Marvborough, who said his
Ofr. Gaunson's) amendment wa-s a breach
of the Constitution.
He was entitled to
f'xpress his opinion about the argument of
the honorable member. and he was eXDressing it.
If the Chairman reflected he
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would see hIS (Mr. Gaunson~s) amendment
was quite right.
The honorable member
for :Maryborough expressed surprise at his
(Mr. Gaunson's) arguments, and he was at
liberty to express doubt as to the arguments of the honorable member. The honorable member was quite wrong in saying
that as a matter of Constitution the Government must go out. I f the Government ,,'ent out, why were honorable members to lose the control of the parliamentary machine? It should not be handed
over to the Government of the day.
If
such a thing was good in this Bill it was
good in every Bill, and when the Crimes
Act came on whv not extend the same pmver
to the Government, and sav the Government
might make anything a crime. There was
never such a monstrous clause introduced
into a deliberative assembly, and he was
doing honorable members' a great personal service in asking them to chuck it
out, or if they would not chuck it out to
put in his amendment, which would keep
the Executive in check. He had moved
the amendment in good faith. He did not
believe in the clause, but as there was a
possibilitv of the clause being passed he
wanted to see some drag-net upon it pre"erving parliamentary. institutions, which the
clause would absolutely degrade and debase.
Mr. SOLLY said in discussing the clause
previously he expressed an opinion in
favour of the clause, and said he would
support the Government. At that time he
had not heard the ooinion of the honorable member for the Public Officers, and
he had not looked at the; clause in such a
serious light as the honorable member had.
He thought it was a mere matter to control some new gambling scheme being got
up, and to sav that it would be the duty
of the Governor in Council during the recess of Parliament to seize hold of a bodv
of men who were doing something illegai,
and compel them to obev the'law. That
was his OIoinion, but he had not taken the
matter so seriously as the honorable member for the Public Officers. Under the circumstances he felt inclined to vote for
the amendment. He felt that the GovernThe Premier
ment oUllht to accept it.
knew he had no greater friend in the House
than the honorable member for the Public
Officers. The honorable member had stuck
lovallv to the Government from the recommencement of his parliamentarY career
three years ago. Recognising that the honorable member was a lawyer who knew
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somethingalx)Ut law, and considering what
might be the results, provided the clause
was carried out to the detriment of the
people at large, and that Parliament
would have time to review the 'whole
matter, he certainly agreed with the
honorable member for the Public Officers
that Parliament should be the supreme
body. Parliament should have control over
all members of the Cabinet, and of everything else in the country until such time
as the people had control of Parliament.
He ,vould very much like to see the Premieraccept the amendment, and if the
honorable gentleman did accept, he (Mr.
Sollv) felt certain the House would carry
the -clause as amended by the honorable
member. Then perhaps it would be possible to get on with a little more business
than had been dooe during the last few
hours.
He had opposed repeatedly various clauses in the Bill, because he did not
think conscientiously they were in the public
interest. On the other hand, he had thought
the clause was in the public interest, because it would give the Governor in Council
power over any new gambling system which
might be started at any moment. Gambling
did not come along in a minute. It was
a matter of a hundred years' growth.
Honorable members knew that no sooner
had a form of gambling been scotched than
another form appeared. Honorable members must know that if they knew anything
about gamb~ing. Therefore, he had thought
the Government might have some power
over the new forms of gambling which
sprapg up. The amendment ~ommend~d i!self to him, and he was gomg to gIVe It
his support.
Mr. LEMMON said he had not taken
up much time on this Bill, but he thought
the clause now under discu~sion was a
very important one, and he did not feel
inclined to fritter away the powers of the
people's representatives .at the h~ds . of
any Executive. The claims for legIslatIOn
of this kind had always existed in the
community, and he had heard no more experienced man than himself at any time
say there was a necessity why power should
be placed in the. hands of the Government
to declare whether games were games
of skill or not.
If that were so, he
could understand the Government coming
forward with such a policy, and asking
Parliament to give them power to deal
with this matter instantaneously without the consideration or the consent
of Parliament.
That necessity had
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never occurred that he knew of, and
he could not see the wisdom of establishing such a dangerous precedent. The
same thing might crop up in anv Bill which
came before the House for consideration.
Therefore, as a representative of the people, he could not see that it was wise to
hand this power over to the Executive. Ko
power of this kind should be exercised by
Ministers unless it had obtained the free
support of a majority of the people's representatives. Under our party system of
government that free expression of the will
of the majority of the people's representatives was often stultified. Ministers got up
and cracked the whip, and honorable members who did not altogether believe in what
was proposed very often voted for it to
save the Government. It was desirable to
get awav from that state of affairs as f1r
as possible. The present proposal intensified the evil of the party system, and
he was again.st it in principle. The amendment should be considered on its merits,
and he would rather vote for it than accept
the Bill as it stood. A similar power to
that which the amendment proposed to give
in connexion with this clause already existed in connexicm with the factory -laws.
Anv honorable member had the power to
brin~ forward a resolution that a Wages
Board should be created,
and he
could advance arguments why it should
be carried, but it was always competent
for Ministers to sa v, "This is a party
matter. and we refuse to accept the -groposition." Immediatelv that was don.e, a
majoritv of member~ would support the
Government and vote against the resolution. Therefore, from a practical standpoint, though the power of moving such a
resolution existed under the factory laws,
it was of very little real utility; but the
fact that such a power existed gave any
honorable member an opportunity of showing that bad labour conditions existed in
a particular trade, and he might succeed
in influencing the Ministry to bring forward the resolution as a Government proposal. He certainl y thought that this
clause was not a proper one to adopt. In
connexion with lotteries, a majority of honorable members thought that the Government were going to extremes by including
guessin.rr competitions and things of that
kind. If the Government had had the power
that was proposed under this clause, they
could have made their proposals with regard to lotteries part and parcel of the
legislation of this country; yet when it was
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proposed to the House, and honorable members had an opportunity of expressing their
opinions, the Government found that there
was a ma.jority against their proposals.
He considered that all the powers that
'Could possibly be kept in the hands of the
representatiYes of the people should be so
kept. and when it was desired to amend an
Act of Parliament in order to extend its
operations in any. direction, the proposal
should be brought forward in the usual
way, so that the people's representa.tives
might have an opportunity of considering
it on its merits.
Mr. PRENDERGAST said he wished
to point out one important aspect of this
question. and that was as to how a resolution of the kind contemplated by the
amendment would come before the Assembiy. If an attempt was made to bring forward such a resolution, it might be blocked
from time to time by using the forms of
the House.
It was weU known that a
minority of members could easily block
any nrivate member's business, and if a
l'esolution was brought forward and it was
likely to receive the sllpport of a majority
of members, the Government could easily
blod: the motion by moving the adjournment of the question from time to time, so
that it would be impossible to get a vote
00 the main question.
:Mr. J. CAMERON (Gippsland East).What is the use of the amendment, then?
Mr. PRENDERGAST said that, in his
opinion, the amendment was of no use.
What he wanted to do was to strike the
clause out altogether. The effect of the
amendment might be to give an opportunity
of talkin~ upon the question, but nothing
mare. How could the Government carry
on if it was possible to upset the decision
of the Ministry in a matter of this kind
bv means of such a resolluition?
The
'Clause itself was a dangerous one, and the
desire of honorable members should be to
l'f'en the power of legislation completely in
their own hands. He intended to stand by
the trust which he conceived to be placed
in his hands as a representative of the
people. He would vote against a proposition of this kind in conn.exion with anv
measure, and he had alreadv succeeded
'securing an alteration of t-he manner in
w'hieh regulations were adopted in connexion with different Acts of Parliament,
so as to bring them all under the purview
of honorable members.
These regulations
were renuired to be in accordance 'with the
Acts of Parliament to which they related,

in
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and they had to be submitted to honorable
members before th.ey became law.
Not
only that, but the Premier had promi.sed to introduce a special Bill to
provide that this should be done with
regard to all regulations under Acts
of Parliament. It would be much better
if this clause were thrown out hoI us-bolus.
It was a dangerous power to place in the
hands of the Governor in Council at anv
time-the power of declaring any game
chance and s'kilI to be an unlawful game.
If at any time it was necessary to do that
it should be done bv an amendment of the
Act itself. That was often done in connexion with IegisJation of various kinds.
Measures had been passed from time to
time to enable! butter factories to be consolidated. an:d it was not until the House
was assured that the power given by those
measures would be used in a proper way
that a Bill was passed providing for the
automatic extension of that p~er to other
factO'fies. It seemed to him that the G0vernment might withdraw the clause without any loss of dignity, and that would
be the wisest thing to do under the circumstances.
Mr. BENT said he could not allow this
opportunity to p~ss without saying that,
even while this Bill was being considered,
there were people who were manufacturing
new means of gambling.
Mr. J. CAMERON (Gippsland East).-A
factorY.
Mr. BENT.-Yes, a factorv for turning out methods of evading the law. The
Government were not anxious that the power
stated in the clause should be given to the
Governor in Council, but they wanted to
stop the nefarious practices of· those people
who were determined to evade the law in
spite of everything. He knew as a fact
that there were men in this citv now who
were doing all thev possibly could to circumvent this. Bill" even before it was passed.
Mr. ANSTEY said he would like
to ask the Premier whether it would not be
better to bring down a simple clause, giving
the Governor in Council power to deal with
the gambling evil.
Mr. PRENDERGAST said an amendment made in clause I9 gave power to declare illegal any game of skin or chance
where money might be invested.
Mr. BENT.-Do you mean to say you
do not know that there is a machine now
manufactured for gambling?
:Mr. PRENDERGAST said even if
there was, the honorable member 'for the
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Public Officers had clearly proved that any
game of skill or chance, or any possibility
of money being made from an individual
by another by gambling, was declared illegal now. It had been shown that the
common law, and also the Statute law of
England, which applied to this country ~
completely dealt with this matter. The
power given by this clause was a dangerous
power to give to anybody.
The amendment was negatived.
The Committee divided on the c1auseAves
30
Noes
II
Majority for the clause

19

AYES.

Mr. Bayles
" Beard
" Beazley
" G. H. Bennett
" Bent
" E. H. Cameron
" J. Cameron
" Campbell
" Colechin
" Cullen
" Duffus
Sir Samuel Gillott
Mr. Graham
" Hannah
" Hunt
" Hutchinson

Mr.
"
"
"
"
"
"
Sir
Mr.
"
"

Langdon
Lawson
Livingston
Mackey
Mackinnon
McCutcheon
Outtrim
Alexander Peacock
Robertson
Smith
Swinburne
Thomson.

Tellers.
Mr. Argyle
" W' att.
NOES.

Mr. H. S. Bennett
" J. W. Billson
" Bromley
" Gaunson
" Lemmon
McGrath

Mr. Prendergast
" Sangster
" Sollv.
Teflers.
Mr. Anstey
" Elmslie
PAIR.

Mr. Keogh

I Mr. Warde.

Discussion took place .on clause
which was as follows:-

2I ,

Any house office Toom ox place which is used
for the' playing therein oiany unlawful game
or which is used principally for the purpose of
enabling persons to bet therein with one another
01" to payor receive money or valuable consideration in respect of !tny bets whether made in
such house office room -or place or elsewhere or
which is occupied by any company or club having for its principal object or one of its principal objects the enabling of shareholders or
members thereof to make wagers or bets or pay
or receive money in respect of wagers or 'bets
either among themselves or with other persons
not necessarily being shareholders or members
shall be deemed to be a common gaming house.
In this section the word "place" does not include a race-course during the h<>lding of a racemeeting thereon.

Mr. ANSTEY said he proposed to move
the omission of the last sentence of the

clause.
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Mr. PRENDERGAST .-What is the intention of the Government on their own
amendment?
Mr. MACKEy.-I will accept that.
Mr. SOLLY said he had mentioned
already that the clause would make it
illegal for money to be paid over on
settling day . after a big race meeting,
although such money had been legally won.
Mr. BENlT.-The Chief Secretary has
an amendment to deal with that.
Mr. MACKEY .said he begged t<>
moveThat after the word "bets" (line 6) the
words "on events which have not happened»
be inserted.

Mr. PRENDERGAST .-1 do not understand
the meaning of that.
Mr. 'MACKEY said that if the honorable member looked at the clause he would
If the
see that there was a prohibition.
bet had been made on a horse race, and
the event had been decided, it would not
be illegal to pay the money. It would be
illegal to pay the money for events only
that had not happened.
Mr. PRENDERGAST said he understood the intention wa~ to prevent betting
except on race-courses.
Mr. MACKEY.-YeSo.
Mr. PRENDERGAST said that any
man who backed a horse that did not
start received his money back. Every man
who wagered on the race-course had to get
The idea of the
a start for his mooev.
Government was apparently to prevent betting except on race-courses.
Mr. MACKEY.-Money may be received
anywhere after the wager has been decided.
Sir SAMUEL GILLOTT.-This is to prevent IOOney being paid before the event.
Mr. PRENDERGAST said he would
like to know where money was paid before
hand.
Mr. MACKEY.-You pay the bookmaker
before hand.
I~fr. PRENDERGAST said then what
the Minister appeared to mean was that
wagers would have to be booked, but the
amendment did not convey a clear idea of
what was wanted.
Mr. MACKEY.-The object is to prohibit
the paying or receiving of money before
hand.
Mr. MACKINNON.-It is simply to allow
settling aferwards.
Mr. PRENDERGAST ;said it appeared'
that no man would be able to bet unless
Betting
he was a member of a club.
would be prohibited except among a few.
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One could not pay beforehand, and therefore these things must be booked.
Mr. BENT. - You are barking up the
wrong tree. These are not the race-courses
at all j these are the betting rooms.
Mr. PRENDERGAST said that the position then was as clear as mud. It was
as clear as they would find the other clause,
when they got to it, which provided that it
was not illegal to bet on a race-course.
He thought the Committee ought to take
the clause as the Minister suggested. It
would be a pilty if one portion of this Bill
was any clearer than any other portion.
He objected, however, to the clause, which
he thought was an improper interference in
these matters. But, at the same time, he
did nat see why he should prevent it being
passed, in order to prove the inability of the
Bill to do what was desired of it.
~Ir. J. W. BILLSON (Fitzroy) stated
that this clause was very much mi!xed, and
very difficult to understand, and he thought
the proIJosal of the Minister would make it
still further involved. "Events which have
not happened" was a phrase extremely difficult to understand, and it was certainly
paradoxical. He believed the intention was
that no house should be used for the purpose of receiving wagers prior to" the event.
S:T SAMUEL GILLoTT.--That is it.
}Ir. J. W. BILLSON (Fitzroy) said
he belien'd the intention also was that,
after the e\'ent, people might meet in order
that th.e loser might disch~.rge debts that
were owing.
:\[r. }\fACKEY.-That is so.
}Ir. J. W. BILLSON (Fitzroy) said
the clause would be more easilv understood
if the amendment was made to read "on
events which have not been decided." After
tlw race, there was a decision.
:\Ir. ~IACKEY.-Is not that exactly the
same thing as II events whi'ch: have not- happened " ?
:\Ir. T. W. BILLSON (Fitzroy) said
he would like to know how there cOuld be
an event that had not happened.
Mr. MACKEY stated that the reason for
the adoption of thus terminology, which was
that of the Attorney-General, was that
events were not spoken of as being decided,
although wagers were. Events happened;
wagers were decided. He himself had suggested an amendment almost exactl y in the
same terms as the phrase" events that have
not been decided," but the Attorney-General pointed out that events happened and
that wagers were decided. The honorable
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member would see that the words of the
amendment meant exactly what he himself
intended.
Mr. PRENDERGAsT.-In running a heat
in raciing, we say, " Decided the heat."
Mr. MACKEY ,said that a heat decided
a wager.
Mr. FRENDERGAsT.-There may be no
wager at all.
1\1r. MACKEY said these things were
talked about loosely in newspapers. It was
quite right to say that events happened.
l\fr. J. W. BILLSON (Fitzroy) said
he could understand the Minister saying,
"Events which have happened," but he
could not understand the term "Events
which have not happened."
Mr. MACKEY.-If events happen, there
must be events that have not happened.
:Mr. J. W. BILLSON (Fitzroy) said
in that case they were not events, but only
proposed events.
Mr. :MACKEY.-What is the honorable
member's phraseology?
Mr. J. W. BILLSON (Fitzroy) said
he would suggest the wording, " On events
which have not been decilc1ed." The race
had not been run, and this would be prior
to the determination as to who was the
winner.
Mr. MAcKEY.-We will accept that.
"Mr. BEARD remarked that there was a
very familiar phrase that everyone had
heard of, and whichl had always been considered good English. It was the phrase,
"Coming events cast their shadows before."
Whv could not one say, " Coming
events that have not happened "?
Mr. J. W. BILLSON (Fitzroy).-They
could not be coming events if they had happened.
Mr. SOLLY observed that the danger h'e
saw in this, clause was this:
Thousands
of people attended the races on Cup day,
or on the dav the Grand National was run.
A person might lose the run of the bookmaker with whom he had made a bet, and
would not be able to find him on the course,
but knew where he could be found in the
city. According to this clause, it would be
an illegal thing for a bookmaker to pay over
a wager on a day after the races. He (Mr.
Solly) des=lred to safeguard the interests of
the "general public, so that if a man made
a wager on a race-course, there would l--e
a full opportunity for the man who won t)
get his money.
Sir SAMUEL GILLoTT.-And to settle
anywhere.
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Mr. SOLLY.-And to settle anywhere.
Under the clause he would not be permitted if he made a wager with a wellknown bookmaker, and if he did not see
him after the race was run to collect his
mooey in town. What ,he wanted was
that if he met the bookmaker anywhere in
town or anywhere else he could be paid
his money.
It ,,,ould be illegal for the
bookmaker to pay that money to him, and
it would bt> also illegal for the bookmaker
to collect money from a person who
had made a bet on the nod on the racecourse. It worked every wayan the fiat,
on the hill, and in the paddock.
Sir SAMUEL GILLOTT.-We do not propose to preclude a person fram payirig over
after the event has happened.
1\1r. SOLLY said he did not know how
the lMinister was going to make it legal to
recover money off a race-course.
If the
Minister would give an assurance that he
would ente: the clause in such a manner that
it would be legal for the bookmaker to recover, and also for an individual who had
won a bet to get his money paid him, then
he was prepared to let the clause go
through. Last night, when a similar clause
was being discussed. the Government said
they would draw up a clause to meet the
If a clause had been drafted to
case.
meet that case, why had it not been cir.culated?
Sir SAMUEL GILLOTT.-There are onl v
six words required-" On events that have
not happened."
Mr. SOLLY said it appeared to him
to be wrong altog-ether for honorable members who desired to do business properly
to keep on discussing a clause which they
reall v did not understand.
What would
be the result of it? There should have
been an amended clause placed in honorable members' hands to-day, in order that
they might understand what they were to
vote on. If the Minister would point out
to him that what was asked for last night
-that where a person had made a bet he
could recover his money in town, or at any
other place-had been provided for, he
(Mr. Solly) was satisfied.
Mr. MACKEY.-You are perfectl,· right;
we propose an .amendment now.
Mr. WATT said it struck him in thinking the matter over that the words proposed to be inserted might be withdrawn,
and that a proviso should be added at
the end of the clause to the effect that
nothing should prevent legitimate settling
for bets made on a race-course. The ar-

guments contained in the speech of tbe
honorable member f~r Fitzroy seemed perfectly right, while the Minister of Lands
was right in a sense. Events might
happen, but a person did not collect
from bookmakers because they happened j
it was because they were decided. Bookmakers did not necessarily pay first past
the post. It might be weeks after an event
had happened before a decision was given.
Mr. MACKEY.-This question gave rise
to a cOll1siderable discussion, and a great
deal of thought in Cabinet, and the suggestion which was finally adopted was
that of the Attornev-General.
Mr. 'V A TT said he was not setting his
views against the views of the th:-ee legal
members of the Ministry.
Mr. MACKEY.-We are satisfied that the
amendment allows the completest settling
anywhere.
Mr. WATT said, suppose the words proposed to be inserted were correct, and
there was no dispute between the honorable
member for Fitzroy and the Minister of
Lands in regard to the phraseology, he
(1\1r. Watt) did not think it was quite clear
to the layman.
1\1r. MACKEY.-I will reconsider the matter. If the words can be altered to meet the
honorable member for Essendon, so as to
make it clearer to the ordinary person reading it, we will do so.
:Mr. WATT said this was a most complicated matter, and after such an extended sitting it could not be expected that
the legal members of the Cabinet could
draft a complete amendment that would
answer everything, but he (Mr. Watt)
thought it would be better to put a proviso such as he had proposed at the end
of the clause. Betting should be allowed
on a race-course, and settling should be
allowed in any place as long as the settling
would not allaw another form of betting
to creep in on events which had not ha ppened.
Mr. BAILES said the point just mentioned bv the honorable member for Essendon was the one where the trouble would
lie. If a provision was made for settling
off race-courses it would open the door for
betting on future events, because when a
man who had won a bet came to be settled
with, honorable membe:-s might depend
upon it that wagers would be made under
the rose.
Mr. GAUNSON.-It is absurd. The
Bill is not going to stop betting.

Gaming

[ASSEMBLY.]

I\fr. BAILES said he did not suppose it
would, but it would provide every facilitv
for betting on the race-course, and a proposal to allow settling off the race-course
meant betting on future events.
Sir SAMUEL GILLOTT.-You must allow
facilities for settling.
Mr. GAUNSON said he felt great difficulty in understanding the clause, but he
supposed what was intended was that any
house or place used for the purpose of betting, or for the purpose of money being
paid over in respect of bets made on the
race-course was to be deemed a common
gaming house.
-Mr. WATT.-That is without the amendment.
Mr. GAUNSON said the amendment
mmld make confusion worse confounded.
Mr. "VATT.-It makes a vital difference.
Mr. GAUNSON said it made no difference at all.
What he asked the Minister of Lands to consider was this:
Payment of bets was no offence against
the betting law; that had been decided in
England over and over again.
If the
Minister struck out the word "wager" in
the clause, and the two words "or elsewhere," he would meet the whole difficulty as regarded payment of bets. The
difficultv was in connexion with the words
"or receive money or valuable consideration in respect of any bets." Those words
should be eliminafed, otherwise thev would
"'
lead to a good deal of trouble.
Mr. MACKEY said he would take a
note of the honorable member's suggestion,
and look into it.
Mr. J. W. BILLSON (Fitzroy) said he
had suggested that an amendment should
be made in this dause to allow settlements
to be made bv bookmakers.
Mr. MACKEY said he had already assured the honorable member for Essendon
and the honorable member for the Railways Service (Mr. Solly) that he would
consider their suggestions, and he intended
to treat the. suggestion of the honorable
member for Fitzrov in the same way. If
the clause could be- amended so as to make
it clearer he would do so, but he was rather
charv of accepting alterations at present
until he had an opportunity of consulting
the draftsman.
Mr. GAUNSON said that the suggestion
of the honorable member for Fitzroy would
not meet the case at all. As the clause
stood it provided that any place where bets
were settled, even though the bets had
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been made "elsewhere," should be deemed
to be a common gaming house.
The amendment was agreed to.
Mr. MACKEY movedThat after the word" bets," line 12, the word$"on events which have not happened whether go.
made" be inserted.

The amendment was agreed to.
Mr. MACKEY said the honorable member for Brunswick had suggested that the
last two lines of the clause should be
omitted. They were as follows:In this section the word "place" does not
include a race-course during the holding of a
race meeting thereon.

When he consulted the draftsman previouslv on this question, he understood from
him that these words might be omitted. He
had seen the draftsman since then, and the
draftsman assured him that there was a
misunderstanding, so that the Government
could not now accept the alteration. Later
on he intended to move the insertion, before
the word "race-course." of the word
" licensed." There were other race-courses
besides licensed race-courses.
I\Ir. GAUNSON said that. although it
was nrovided by the latter part of the
clause that the word "place" should :not
include a race-course, the words" or elsewhere," which were used in the earlier
part of the clailI'se would cover race-courses
and everv other imaginable place. Therefore, unless this matter was loOked into, it
might be found that difficulty would arise.
Mr. MACKEY said he re~gnised the
dan!!er which was pointed out bv the honorable member for the Public Officers, and
would make a note of it.
Mr. ANSTEY said he did not see the
bearin rr of the word " licensed," which the
Minister of Lands proposed to insert. The
word " race~course " was already defined in
the Bill.
.
Mr. MACKEY.-But U race-course" is not
defined as a licensed race-course.
Mr. ANSTEY said he understood from
what the honorable member for the Public
Officers had said that the words "or elsewhere" would cover race-COUTses, so that
the latter part of the clause was not needed.
He therefore begged to move-That the following words be struck out:"In this section the word 'place' does not include a race-course during the holding of a race
meeting thereon."

Mr . WATT said he would be glad if the
Minister of Lan.ds would explain exactly
what the omission of these words would
mean.
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Mr. MACKEY said he was assured by
the draftsman that it' these words were
omitted it might result :to the absolute suppression of betting. At present the Bill
would regulate betting. It -would confine it
to certain place&--ra.ce-courses, when used
for horse-racing, pony-racing, or trotting
matches. But if these words wee omitted
considerable doubt would be raised mhether
betting should take place on these racecomses-whetber' it could take place anywhere.
Mr. BEARD said he would vote for the
amendment, because if it stopped betting
on race-courses that was what he wanted.
If it was a bad 1!lring 'for a man to bet
in a. tote or in the meet, it was bad far him
to bet 00 a rat::e-cmwse.
Mr. AWSTEY.-[t is purity we are after.
Mr. BEARD said the honorable member for Brunswick, in the early part
of the Bill, moved an amendment that
gambling in all its forms should be abolished. He was against the bookmaker,
but the reason wh.v he did not vote
for that amendment wa.s that there
was only one form of gambling he
justified - cases where a person died
and it was decided to raise a few
potlnds by way of charity for his widow,
am.d any harmless game that might take
place at a bazaar for chorch purposes., or
anything of that sort.
He had never
made a bet in his life, and. he thought
bookmakers ought not to be. encouraged.
If it was bad for the oommunity to bet
largely, it was not quite so ba.d--but it was
stiII' bad-for them to bet in a minor degree.
Mr. WATT.-If vou have never made a
bet in your life yo~ ought to be put in a
glass case and exhibited as. a model legisrator.
Mr. BEARD said it was because close
friends of his had largely ruined_ themselves through the practice of "betting.
When he was quite a boy, he saw, especially among working men, how many ruined
themselves, a.nd he began to think for himreIf.
He never saw a man make a.nything
in the long run by betting, especially with
bookmakers.
Mr. SOLLY.-You are a regular Judkins.
~fr. BEARD sa.id he was not.
He did
not claim to be any better than other
people. He had faults that other people
who betted had not. The Bill was brought
in largelv for the ,suppression of gambling.
There was great anxiety on every occasion
to prohibit any man from making a small
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bet on the tote or in the street, bu t the
Government did not want to suppress all the
gambling, :for a man could go on a racecourse and bet as much as he liked.
He
was against betting altogether.
It was
morally wrong, and as a Socialist, he believed that the 'whole commercial system
as carried on was a great gamble.
He
was against the Stock Exchange, and all
that kind of thing. The worst fo:-m of
betting he knew of was the bookmaker.
I f two men made a wager in the stleet,
they were not doing so much harm as a
man who supported the professional bookmaker.
Mr. BAILE S asked the Chief Secretary
what the South Austratian law was 00
this point?- He understood that ~re a
man (:onld not bet on the race--conrse except
with the totalizatar.
Sir SAMUEL GlLLOTT .-1 believe that is
so, bnt I have not looked up the Act for
that purpose.
Mr. EAILES said the outside agitation
for betting suppression was grea.tly accelerated bv the recent unfortunate incident on
the Flemin;rton flat. The argument of the
V.R.C. officials was that, as they could not
charge far admission to the flat, thev were
unable to make any regulations to control
betting there, as they did on the hill and
in the paddock.
Sir SAMUEL GILLOTT .-1 do not know
whether that is correct.
TheIr by-law
permits admission to the flat without any
charge,. but I do not know that they have
not the power to make regulations.
Mr. BAILES said he remembered an
attempt to give the V.R.C. legal rights to
make a charge, which was very soon
knocked out in this House.
The BiII
originall y contained a provision that betting should not be allowed 011 race-courses,
except on parts to which a charge was
made 'for admission. The Chief Secretarv
announced that those words were to come
out. If they had been kept in they would
have confined betting on race-courses only
to those places to which a charge was made
for admission. As. thev had b€en omitted,
betting would go on on the flat as in the
past, except that the V.R.C. had notified
their inability to control it there because
they could not make a charge for admission.
This. as it was legalizing betting
there somewhat, or stating that men could
bet there without fear of p:"osecution,
meant that a bigger army of welshers,
,scalers. and balancers would be brought
into existence than ever existed before.
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Sir SAMUEL GILLOTT.-We must allow
liberty among the poorer classes to bet.
Mr. BAILES said he did not deny that
liberty should be allowed, but through the
very scandal of which the outcome was the
demand for legislative action about betting, that greater army would be created
by this Bill, because the fear of being
prosecuted was always be;fore these men's
eyes, but was now being taken away. Was
there any valid reason for allowing betting
on the race-course?
.
Mr. J. W. BILLSON (Fitzroy).-This is
a Betting Suppression Bill.
Mr. BAILES said it was not. It was
simply a Bill, so far as betting was concerned on horse-racing, to gi,'e a monopoly
to the bookmaker on the race-course, and
they were closing up all the avenues that
gaye them a sort of pull over the bookmaker. It seemed to him that there was
an opportunity, by striking out the last
sentence of the clause, of preventing the
bookmakers from carrying on their business,
and placing them in exactlv the same position as they were in in South Australia.
When the bookmaker was first prohibited
in South Australia there was a great outcry there, and it ,;vas said that they were
trying to kill horse-lracing and horse-breeding. They went the length even of holding
one race meeting on the Victorian side of
the border, but that was the only occasion
on which this was done. Since then, notwithstanding the South Australian legislation, racing 'had been carried on there as
usual. No doubt, since then thev had introduced the totalizator in South Australia,
but he was not arguinR' for that. He was
oni v trving to show that it was unfair to
close up all betting, and yet allow the bookmaker to pJ v his vocation on the racecourse. If the Committee did not strike
out the last sentence of this clause they
would reall y aggravate the betting evil. Mr. MAcKEy.-What do you wantonly the last lines left out?
Mr. BAILES.-Yes.
Mr. l\JACKEY. - I will agree to that,
then.
The amendment to omit the words" In
this section the word ' place' does not include a race-course during the holding of a
race meeting thereon,' r was agreed to.
Mr. LEMMON said he favoured the
amendment j.ust carried, but he was not
quite sure that it would achieve the object
of the honorable member for Brunswick in
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preventing betting on race-courses as well
as elsewhere.
The clause, as amended, was agreed to.
Discussion took place on clause 22, which
was as follows : Every person who is at any time found in any
house, office, room, or place used as a common
gaming house without lawful excuse, shall be
liable, 00 conviction, to a penalty of not less
than One pound or more than Five pounds.

Mr. GAUNSON remarked that he had
not been in the chamber every moment
since the commencement of the sitting, and
perhaps the Chairman would be able to
tell him whether a statement which! appeared in the Argus was correct. The statement was that at some period of the sitting
last night, honorable members sang, "We
won't go home till morning."
Was that
correct?
The CHAIRMAN .-Has this anything
to do with clause 22?
Mr. GAUNSON said he desired to bring
this before the Chairman as a matter of
privilege.
The CHAIRMAN. - The honorable
member will have to wait until we go out
of Committee to do that.
Mr. GAUNSON said he could, if he
chose, move that the Chairman leave tfie
chair at once, in order tni£ 'the matter might
be dealt with in the House.
The CHAIRMAN.-No.
Mr. GAUNSON said he would submit
that the House was not going to have statements of that kind made.
,
1\1r. HUNT stated that he would like
to know whether a matter of this sort could
be discussed in Committee at all, in view
of the fact that certain business had been
remitted to the Committee?
The CHAIRMAN. - The honorable
member for Upper Goulburn is quite
right. I have nothing before me but this
Bill, and I have to go on with it clause by
clause, unless progress is reported.
1\1r. GAUNSON said he did not intend
to proceed with the matter, but he would
call attention to the fact that it was stated
in the newspaper that George Bennett was
in the chair, and that he allowed it to be
done.
The CHAIRMAN .-I cannot allow anvthing further on this- subject.
Mr. PRENDERGAsT.-I should like to
know who is the person spoken of as
George Bennett?
Mr. GAUNSON said he would not
call the Chairman's attention to this
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newspaper, but he would like, for his own
information, to find the passage, which he
had lost for the moment.
The CHAIRMAN.-That has nothing
to do with clause 22.
Mr. GAUNSON said he had already
ceased. Of course, he had stated all this
by way of personal explanation. If this
statement had appeared in the report because of a slip, it should be taken 1~0 notic~
of. When a blackguard like DaVId Syme
was about however, he (Mr. Gaunson)
would not 'miss a chance. He would like
to call the Minister's attention to section 58
of the Police Offences Statute. Clause 22
of the Bill provided that every person who
was found in any house, office, room, or
place, used as a common gaming. house,
without lawful excuse, should be hable to
a penalty of not less than £ I or more than
£5. Section 58 of the Police Offences
Act set out the self-same tmng, and provided a penalty of not more than ~5·
Mr. WATT.-There is no occaSIon for
this clause.
Mr. GAU~SON said there was no occasion for this clause, which was only producing an awkward contretemps.
It was
only a matter of what would gO\'ern the
Bench.
Mr. MACKEY observed that several
words mi'ght be struck out. He begged to
move-

ar:d the penalties fixed, and the words in
clause 16 would cause the provisions in the
Police Offences Act to apply to offences
created in this division. That was an important point. He did not know whether
the Minister in charge of the Bill would
think it necessarv to re-enact every penalty
in the Police Offences Act.
Mr. MACKEY said it would not be safe
to strike out the clause altogether. The
clause should either be left, and altered as
proposed, or another clause should be
inserted, saving that section 58 of the Act
was to appl~T to gaming houses in Division
2 of the Bill.
Mr. BROMLEY.-I do not quite follow
the Minister.
Mr. MACKEY said what he proposed
would make the penalty exactly the same
as in the Police Offences Act. In the
Police Offences Ar.t the penalty for a person found in a common gaming house was
not more than £5. There was no minimum.
The amendment was agreed t?, and the
clause, as amended, was adopted.
On clause 23, \yhich was as follows:-

That the words "less than One pound or,"
be omitted.

Mr. 'GAUNSO~ said the Government
had two strin.gs to its bow.-this clause and
the other. If what was wanted was not
forthcoming in the Act as it stood-Mr. PRENDERGAsT.-This will be a fruitful source of litigation when the cases come
before the Courts.
Mr. GAUNSON said he knew there
would be trouble. He felt quite sure of
it.
Mr. WATT said that was what he
wanted to draw att!=ntion to. He thought
the Bill was redundant to a great extent
in a 11l1mber of its provisions. In a later
portion of the Bill words \rere inserted
expresslv to re-enact several of the penalties
under the Police Offences Act, because at
the commencement of the clause it was not
provided that it was to be read and construed with the Police Offences Act.
In
the division under discussion cla lise 16
provided that the division should be construed as one with Part 4 of the Police
Offences Act.
Part 4 of the Police
Offences Act contained the gaming sections
Session 1906.-[80]
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Any person who appears acts or beh::ves as
master or mistress or as the person havlllg the
care or management of any house office room
or other place opened kept or used for any
of the purposes mentioned in sections fortynine to fifty-two of the Police Offences Act
1890 or in contravention of this Act or (or the
playing of any unlawful game shall be .deeme.d
to be the occupier thereof whether he IS or 1S
not the real owner occupier or keeper thereof,

Mr. ANSTEY said this was a most peculiar Bill. It was a Bill made up of
scissors and paste. There were bits clippecl
out of the Western Australian Act, the New
South Wales Act, and our own Police
Offences Act.
What relation had the
Western Australian Act to what was pro•
vided in this clause?
:Mr. WATT.-This would be very necessarv, even if it ,vas not in the 'Vestern
Au;tralian Act, on account of the deci.~ions
of the Courts.
Mr. GAU~SOX said he thought the
clause was pretty much the same as .section 62 of the Police Offences Act. The
practice of following- the Bills Or Acts of
other States mi~ht be disadvantageous as
. well as advantigeolls. because he noticed
that the South Austra lians in any legislation were verv c..'oncise indeed. There were
some extraordinarv instances of that in the
Commonwealth Acts. He thought they were
the worst drawn Acts of Parliament he had
ever read. Take the case of Maloney anrI
McEacharn.
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Mr. l\fcBR1DE.--What was that?
Mr. GAUNSON said that was where the
2\lelbourne seat was practically taken away
from McEacharn and given to Maloney, because there was a new election, and Maloney got in. To use a sporting term, the
other man had practically no show from
the j1ump. The marginal note to the clause
\\'asActing as keeper of gaming houses, &c.

He should think if clause 23 was passed
there was no necessity for clause 70, dealing with the poor woman who could not
plead that she had a husband. Clause 70,
which had already been p~ssed, provided
that coe-rcion of a married woman by her
husband should not be a defence. Clause
23 practically said if any person was on
premises which premises were deemed to pc
a common gaming house, under those circumstancesany person who appears acts or behaves-

" Behaves" was an awkward word. It
was liable to be hastily misconstrued by a
bench of justices. These cases were not
tried before a jim)" and the old common
law right of a man to be tried by a jury
was being ,,·hittled down. These cases were
only to be tried by justices, and it was not
infrequently that justices got on the bench,
and, without knowing or intending it, they
might have an unconscious bias. The honorable member for North Melbourne referred to that unconscious bias in connexion
with the case at Prahran last night. The
clause saidAny person who appears acts or behaves as
master or mistress or as the person having the
care or management of any house office room
or other place opened kept or used for any
of the purposes mentioned in sections fortynine to flftv-two of the Police OfTences _J\ct
1890 or in contravention of this Act or for theplaying of hny unl!awful game shall be deemed
to be the occupier thereof whether he is or is
not the real owner occupier or keeper thereof.
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pose of unlawful gaming being carried on
therein, and any person who being the owner
or occupier of any house or room shall kno~.
ingly and wilfully permit the same to be
opened, kept or used by any other person for
the purposes aforesaid, and any person having
the care or management of or in any manner
assisting in conducting the business of any
house room or place opened kept or used for
the purpose aforesaid, and any person who shall
advance or furnish money for the purpose of
gaming with persons frequenting such house,
room or place, shall be liable on conviction to
a penalty of not more than £500, or at the
discretion of the justices before whom he shall
be convicted of the offence, be committed to the
nearest gaol with or without hard labour for
any term not exceeding twelve calendar months.

That section was taken word for word from
the English legislation, so that it weuid
be seen how great was the importance attaching to this matter. Unfortunately, in
Victoria, we had mixed up gaming and
betting in one Act of Parliament, whilst in
England the two subjects were dealt with
in separate enactments. He was afraid
that inextricable confusion would arise in
dealing with the law in Victoria owing to
that fact. Now, this Bill did not prvpose
to repeal section 62, so that that section
would ,subsist side by side with clause 23.
Under those circumstances he would ask
whether this clause was wanted at all. It
seemed to him that, as the honorable member for Essenqon had pointed out, the
clause was redundant, and it would certainly lead to a great deal of confusion in
the construction of the measure.
~Nhen
the Courts had to give a decision on r he
true construction of the Act, if there was
any real doubt as to its meaning, it was
not that the jury might give the }~en(>tJt cf
the doubt to the accused person, but the
Courts must give the benefit of the doubt
to the accused, if the doubt arose on a
question of law.

Mr. PRENDERGAST said it seemed
to him that under this clause, and under
section 62 of the Police Offences Act, different penalties were provided for what
was practically the same offence.
Under
section 62, however, the maximum pena]tv
was £500 or twelve months' imprisonment,
while under this clause the maximum penaltv would be the penalty laid down in
section 51 of the same Act, namely, £5 0
or three months' imprisonment. Section 5 I
referred to the owner or occupier of a betting house, and it was amended bv section
7 of the Street Betting Suppression Act of
Any person being the owner or occupier, or 18 9 6 . Section 62 of the Police Offences
l1aving the use of any house room or place who Act referred to persons keeping gaming

The clause did not say, as in other clauses,
that there should be "prima facie evidence," which might be contradicted by the
evidence. The Act of 1890 said" shall be
evidence until the contrary is proved. "
That was an expression he liked better.
Therefore, appearances alone would be quite
sufficient to destrov an unfortunate man or
woman. He did not want to interfere wi~h·
this provision in any way, but desired to
call attention to the language of the exlsti!1g law.
Section 62 of the Police
Offences Act providedshall open

keep or use the same for the pur·
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• houses, and the present clause also referred
to the keepers of gaming houses.
Mr. MACKEY.-It is not the same offence
at all.
NIr. PRENDERGAST said he would
like to have a further explanation of the
clause. It ,seemed to him that there was
every prospect of a great deal of litigation
with regard to it.
Mr. MACKEY stated that under the
Police Offences Act persons who acted as
the owners of gaming- houses, or as occupiers, or who kept them, or assisted in
keeping them, were subject to certain
penalties. Kow, this clause did not provide for those persons at all, but only
far persons who acted as if they were the
owners or occupiers, or as if they had the
care or management of a gaming house.
Those persons had escaped in the past..
The man who was the apparent occupier
turned out not to be the real occupier at
all. In that way the provisions' of the law
were evaded.
Hence this clause was
meant to catch those people who were substantiallv the people aimed at in the principal Act, but who, by a technicality, were
enabled to evade its principle. The existLng law applied to persons technically occupiers, owners, or having the care and
management of the place, while this clause
applied to persons who were not technically
such.
Mr. ANSTEY said the existing law affirmed that any person who was the master
of a place, or kept it, or in any manner
assisted in conducting it, should be liable,
and the only difference in this clause was
that it applied to anyone who appeared
to act nf behave as the master. If so, why
in the name of creation could not the
clause have stated simply that such words
were deemed to be added to the existing
law, as was done in other clauses, or, more
simple still, repealed the existing section,
and substituted a wider one?
The most
remarkable thing about the Bill was that
Ministers did not comprehend it, but had
to bring the draftsman up to explain every
point. A man gettilng£I,30o a year took
a pot of paste and a pair of scissors, cut out
sections' from various Acts of Parliament
in force here and in other countries, and
pasted them together, and that was how
this Bill was prepared.
Mr. WATT.-A very unfair thing- to say.
Mr. MACKEY.-If the draftsman had not
been honest enough to call attention to the
fact th1at he had adopted these sections,
none of this trouble would have been raised.
[80]-2
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Mr. ANSTEY saiJd the Ministry would
have been deprived of one of their strongest
arguments-that the Bill was founded on
various existing Acts. They had been able
to advance no other argument or reason or
explanation in defence of it.
Mr. MACKEY.-I have a great trust ill
our draftsman.
He is one of th'e most
expert men in the State.
NIr. ANSTEY said it might be so with
regard to Government measures, but when
he and other members of the Oppositron
wanted anything drafted, they had great
difficulty in getting what they wanted. Personally, he found it very much easier to
draft what he wanted himself in order to
express the meaning he was aiming at.
Endless litigation would be born of this
style of drafting Bi!lls.
Even the legal
members of the Cfi'amber did not agree in
their interpretation of this- clause. If the
Minister of Lands went outside the Chief
Secretary would give a different exposition
when asked for the real meaning, and when
the Mini'ster of Lands came in again, he
would give quite another explanation. On
several occasions, the Minister of Lands
had gone out of the chamber and then come
in and consulted with the Chief Secretary,
and given an entirely different explanation
of a clause.
Mr. SOLLY.-And then the Premier h1as
come in and upset the whole show.
NIr. GA UN SO N said if the Minister of
Lands had ever taken part on either side
in a betting case, he would know that sections 49 and 52 of the present law related
purely to betting offences, and not to un,.
lawful games. This clause related to both
classes of offences-bett~ng and unlawful
betting.
This could not have been intended, nor could the draftsman be blamed,
beql.Use he was not a practising lawyer accustomed to the turmoil and strife of the
law courts.
It was only by contentious
disputation that the true meaning or root
of things could be arrived at. The Chief
Secretary had had very large experience
with betting cases. Section 62 of the existing law pr-ovided a thumping penalty net
exceeding £500 on any person who open\~d,
kept, or used a house for the purpose of
unlawful gaming.
The penalty on pt:r1
sons mentioned in section 52 of the Pol';ce
Offences Act was not altered by section i
of the Street Betting Suppression Act mentioned by the honorable member for ~ (,·rth
Melbourne.
That section ·)f the Street
Betting Suppressibn Act amended section
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5 I of the Police Oftences ACl.. and 1'rovided for a diHerent penalty fr0111 that
mentioned in section 51, but the 1lccalty
imposed in section 52 of the Police Of.
fences Act was not amended. 'fhe penalties llad to be for the betting under section
52 of the Pulice OHences Act, and for the
unlawful gaming in secb)n 62.
There
were two sets of nenalties in this clause.
Section 62 of the Police Offences Act made
an oHender liable to a penalty not exceeding
£5 00 , and section 52, which dealt with unlawful gaming, provided for a penalty not
exceeding £50' He did not care whether
clause 23 was passed or not, but 'he would
like members to pass it with their eyes
open.
_
Mr. l\IACKINNON. - Keeping a betting
house is the main part of it.
~fr. GAUNSOX said he wished the honorablemember for P rahra.n. had a copy of
the Act before him.
He would ask the
honorable member to look at the Act and
read section 49. Had the honorable member for Prahran e'oer been en.gaged as counse I in a betting case?
Mr. ~fACKINNoN.-Ne\'er.
Mr. GAUNSON said familiarity had l\.
great deal to do with the proper understanding of the subject. Section 49 was entirely
oonfined to betting. It prv\'ided that if any
house was kept open for betting purposes it
should be deemed a nuisance. Section 50
pIOviderl that it should be depmed a common gaming-house. and section 51 penalized the individual who was guilty of carry~ng on the business of betting.
His point
was that the :Ministers in charge of the Bill
were creating inexplica.ble confusion in regard to the penalties.
l\fr. PRENDERGAST said the honor[lble member for the Public .Officers had
simpl y made (( confusion worse confounded."
The honorable member might
clearly understand the meaning himself, but
he had not instilled any light into the
gentlemen in charge of the Bill.
One of
them was sitting at the table looking weary,
and the other was consulting the draftsman.
The two other l\Iinisters who had taken
some interest in the Bill had given it up.
It seemed to him that there was some slight
difference of opinion.
There wa.s some
confusion between this dame and sections
49-52 of the Police Offences Act. If this
clause were pa.ssed the public would not
understand it, and offences would be committed in ignorance.
It would cost some
man probablv £soo to defend himself, for
it would take a Judge about six months to
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go through this measure anj compare it
with the Acts referred to in it. The man
who had to .consolidate this legislation
would have a nice job in front of him, for
he would have to deal with the Justices
Act, the Police Offences Act, the Gaming
Suppression Act, and some other measures.
:Jlr. GAUNsoN.-And the Sports Betting
Suppression Act.
l\1r. PRENDERGAST said if the Minister of Lands was going to take on the job
of consolidating these Acts he would have a
nice little bit of work in connexion with this
BilL
Honorable members had alread\'
had seven explanations of this clause from
the Chief Secretary, and six from the Minister of Lands. 'The Minister of Lands
uught to give another explanation to make
the numbers even. He did not believe in
one Minister having the advantage of another Minister in the number of explanations that were given. If the honorable
member for the Public Officers would come
to the table and take charge of the Bilf,
perhaps it would be better for the mea.sure
at the present time. Of course, honorable
members had heard these various explana·
tions so many times that they ,,,e.re n9.,w
quite clear on the question. For hIS part,
he believed that if he had not read the
Bill at all he would have known more
about it than he did at p::esent j and he
would have known still more about it i;f he
had heard an explanation of it from a man
who had not read it. It would, perhaps,
have been an improvement if the explanation of such a man had been adopted as a
clause, and substituted for this one. .The
Minister of Lands now looked tired.
E very time the honorable member for the
Public Office!'s referred to a clause, the
Minister of Lands at once turned it up and
applied himself intensely to it, and made
marks about it, until now one could not see
the margin of. the honorable gentleman's
copv of tne Bill for the marks. What was
wanted now was definitions that were a
little cloudy the definitions that had been
given up to' the present having been too
clear.
l\Ir. l\fACKINKON remarked that one

c~uld admit at once what was stated about

the consolidation of these measures. It
would be absolutelv necessary that these
clauses should be straightened out sooner
or later. All the cases to which the honorable member for the Public Officers alluded were cases where the house was kept
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ei ther as a betting house or as a resort for
the 2,urpose of betting.
:Mr. GAuNsoN.-That is not a house for
the purpose of unlawful gaming.
M.r. MACKIN:NON said these clauses,
both here and in England, had been placed
together as referring to offences by owners
or occupiers of betting houses, or houses
carried on for gaming, or some other
similar house mentioned in the Act. That
was to say, that where persons we:.-e found
to be acting as masters or mistresses of
these houses, or were found as the persons
ill charge, they were deemed to be the
owners and occupiers. The honorable member's criticism was right in this. A person
might be liable already in connexion with
unlawful gaming Or for keeping a betting
house, inasmuch as he was the person
having the care or management of the
place, and under these clauses he might
be liable to be doubly sued. The draftsman, however, had' been careful, no
doubt, that there' should be nothing of
that sort.
If the master could not be
proved to be the occupier, but was really
responsible, there was no reason why he
should not be put in the occupier's place.
The only difficulty was that it was conceivable, owing to the intricate nature of
the~e clauses, that a person might be in
the first place liable to a penalty as the
fictitious occupier or owner. He would
not say that was so, bpt it was the only
danger which he could see. If that was
so, the honorable member should take an
assurance that, either in another place or
at the report stage, that duplication would
be removed.
Mr. GAUNSON remarked that he did
not say there was duplication, but that
there were two sets of offences. He was
not contending against this clause, but was
calling the attention of the Minister to the
fact that the clause covered' two sets of
offences, and he was asking whether the
honorable gentlem~n was aware of th:at, and
intended it.
If the honorable gentleman
intended it, he would have nothing to say;
but if the honorable gentleman did not
intend it he might perhaps adopt some
alteration.
Mr. MACKINNON stated that he did
not see the difficulty at present. He would
- admit that almost any legislation on this
subject might give rise to litigation. The
honorable member had asked him if he had
any familiarity with these betting cases.
He had advised on these cases, but had
not taken part in any proceedings in ~n-
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nexion 'with them. He had, however, received so much instruction from the honorable member for the Public Officers since
this Bill had been under consideration that
he thought he would be able now to hang
out his shingle as an authority on the subject, and he would remind the honorable
member when he had counsel to instruct
in one of thlese cases that lie was still alive.
Mr. HUNT.-It is not etiquette to canvass in that way.
Mr. MACKINNON said that everything'
was permissible as a privilege of Parliament. He would ask the Minister to see
that there was no hitch of the kind he had
pointed out. What the Minister of Lands
said seemed to be tbe true explanation of
the matter. If they wanted to get at a
man who said he was not the occupier, they
would say he was respoiisihle, and they
would treat him as the occupier, and
prosecute him as the occupier.
l\lr. McCUTCHEON observed that he
would suggest the House should adjourn
for an hour so as to leave these two honorable members to thrash this matter out.
If that course was adopted, it would save a
lot of time.
Mr. GAUNSON remarked that it would
be seen that the occupier or the person who
appeared to be the occupier, if it was a
1::etting nouse, was liable to a penalty not
exceeding £50, but if it was a gaming
house used for unlawful games he would be
liable to a penalty not exceeding £500.
He (Mr. Gaunson) did not object to that if
it was thought necessary to penalize these
persons to that extent. That was the existing la,¥, but was it intended to carry that
out, assuming this Bill became law? - That
was the whole point.
Mr. BAILES said he must call the attention of the Chairman to the manner in
which honorable members were disregarding
the Chair. It seemed t'hey did not pay the
slightest attention to the Chairman, and
if something was not done he (Mr. Bailes)
would have to ask that drastic action be
taken.
The CHAIRMAN.-I have previously
read standing order No. 31 in reference to
newspapers, and I shall directly have to
give instructions to have all newspapers removed.
The clause was agreed to.
On clause 24, w'hich was as follows:In section forty-nine' of the Police Offences
Act 1890 for the words "persons resorting thereto" there shall be substituted the words "any
persons whomsoever in person or by messenger,
agent, post, telegraph, telephone, or othe-rwise,"
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Mr. GAUNSON asked the Chief Secre- be? They had been told that certain words
tary to explain the effect of the clause.
should be substituted for certain other words
Sir SAMUEL GILLOTT said the hon- in the Police Offences Act.
orable member knew perfectly well that
Sir SAMUEL GILLOTT.-It is to deal with
the effect of the clause was to extend the a case where a person, instead of physically
law at present existing. The words" per- resorting to a place, might do so by means
sons resorting to, ' , in section 49 of the of a messenger, agent, post, telegraph, or
Police Offences Act, were to be omitted, and telephone.
tht' words "any persons whomsoever in
Mr. PRENDERGAST said that seemed
person or by messenger agent post telegraph to be a lucid enough explanation if one
telephone or otherwise" were to be substi- could understand it. He would like to
tuted.
know what the :Minister of Lands thought
l\1r. MACKI~NON asked how would about this matter. Not being one of the
that affect the existing law?
amalgams, he might give a different
Sir SAMUEL GILLOTT said section opinion.
49 of the Police Offences Act providedMr. MACKEY said he thoroughly agreed
No house, office~ room, or other place shall be with the explanation given by the Chief
open, kept, or 1:sed for the purpose of the
Secretarv, and all he could do was to try
owner, occupier, or keeper thereof, or any perand amplify it. At present there was
son using the same or any person procured or
employed by, or acting on behalf for or on prohibition against a person as an owner,
behalf of such owner, occupier, keeper, or per· occupier, or keeper of a house used for
son using the same, or of any person having the the purposes of betting with persons resortcare or management or in any manner conduct- ing thereto.
The persons must resort to
ing the business thereof, betting with persons
the place to bet before an offence was comresorting thereto-mitted. Therefore, as long as a man sat
The words CI any persons whomsover in perin his house himself, and communicated by
son or by messenger, agenl!:, post, telegraph, telephone or telegraph with persons who
telephone, or otherwise" would be substi- stayed in their own homes, the present law
tuted for the words (( persons resorting did not reach that man, as it should do.
thereto. "
Mr. 'GAUNsoN.-Yes, it does.
Mr. GAUNSON said Regina v. Brown
Mr. MACKEY said if a man only sent
was a prosecution against a man for betout
messages or received messages the law
ting by means of messages received at his
house.
The Court in that case held did not reach him. It must actually be a
betting with persons resorting thereto to place with people resorting thereto; but if
mean betting with persons physically resort- the persons communicated with the man by
ing thereto, and not bv means of letter or telegraph the law was not sufficient.
The clause was agreed to.
telegram, but the Courts had upheld over
On
clause 25, fixing the minimum punand over again that the second portion of
section 49 hit people conducting that busi- ishment under section 52 of the Police
ness in the eye 'as dead as a trout. Not Offences Act,
Mr. GAUNSON said he would ask wheonly was it that the owner must not bet
with persons resorting thereto, but he must ther it was wise to interfere with these
penalties? Thev were crushing- down the
not keep a housepoor sinner, and it did not give him the

a

For the purpose of any money or valuable
thing being received by or on behalf of such
owner, occupier, keeper, or person as aforesaid-

ghost of a show.
It was piling on the
agonv at an awful rate.
'Mr. MACKINNoN.-There will be nothing
One part of the clause provided for perleft
for lawyers' fees.
sons physically resorting to premises, and
Mr. GAUNSON.-"\'"o, and that was a
the other dealt with a room used for the
purpose of betting. There was no occa- verv serious matter. He gave up his opposition to the Bill on the second reading,
sion for this.
Sir SAMUEL GILLOTT.-"Ve think there hecause the Premier promised that if the
is. There is a difference of opinion on that Rill were passed he (Mr. Gaunsan) would
become a millionaire.
point.
Mr. PRENDERGAST said he would
Mr. GAUNSON asked did the Chief
Secretary mean it was ex abundanti like this clause to be reconsidered. A few
moments ago an alteration of the penalties
cautela?
Mr. PRENDERGAST said he would in another clause was agreed to, and why
like to know from the legal members of the not amend this clause in the same direcl\linistry what the effect of the clause would tion.
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Sir SAMUEL GILLOTT said the Government would agree to omit the clause
al together.
The clause was struck out.
On clause 26, providing, inter aZia(I) In section fifty-five of the Police Offences
Act 1890 for the words "more than Thirty
pounds" there shall be substituted the words
"less than Ten pounds or more than One hundred pounds"; and for the words "exceeding
two calendar months" there shall be substituted
the words "less than one month or more than
six months,"

Mr. GAUNSON said that by providing
a minimum term of imprisonment, instead
of leaving it absolutely to the discretion
of the magistrate the clause really invited
the magistrates to send the man to goal
instead of imposing a monetary penalty.
Mr. MACKEY said he was willing to
strike out the minimum altogether, and
simply leave the maximum penaltv.
He
therefore begged to move-That the words "less than Ten pounds or"
<line 4) be omitted.

The amendment was agreed to.
Mr. MACKEY movedThat the words "hess than one month or"
(line 7) be am ifted.

Jir. GAUNSON said that the Police
Offences Act provided for imprisonment
not exceeding two calendar months.
It
was now proposed to increase the maximum
term of imprisonment to six months. Was
that a reasonable proposal?
Mr. PRENDERGAsT.-We are striking out
the minimum, so it comes to about the same
thing.
Mr. :MACKEY said he thought it was a
very fair compromise.
~1r. GAUNSON.-Very well.
The amendment was agreed to, and the
clause, as amended, was passed.
Discussion took Dlace on clause 27,
which was as follows:Every person who prints exhibits publishes
5ells circulates or distributes or gives away or
posts up causes to be printed exhibited published sold circulated distributed given away
-or posted up any newspaper or printed or written
document list or card (whether published
printed or written in Victoria or elsewhere)
which directly or indirectly contains or pr r·
ports to contain any information as to betting
on horse races or pony races or as to the pro·
bable result of any such race or as to the betting
odds on any such race or as to any totalizators
or as to any unlawful game (other than as regards a prosecution or conviction for an offence)
'5ha~1 be guilty of an offence.

J.fr. GAUNSON said this was a clause
upon which he thought the Committee should
open out, and discuss the whole matter
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before any amendments were considered at
all. The Committee could paste the newspapers as much as they liked, or let them
go free. He did not care which way the
matter was decided, but there should be a
proper discussion in the first place in order
to get at the intention of the Committee.
Mr. PRENDERGAST said he assumed
that in view of the information which came
to us from over the border, there would
be a debate on this clause.
It was a
strange thing that he had annotated this
clause to precisely the same effect .as events
had turned out in New South Wales. He
had intended to point out that if the local
papers in Victoria were prohibited from
publishing any betting news the public
would have to depend upon the information
they got in the Sydnev newspapers. Since
then, however, a provision similar to this
had been adopted in New South Wales
itself, so that the Victorian public would
hax.e to look for their sporting information
to the newspapers from Adelaide or Brisbane. If the clause was carried it would
be necessary to appoint a newspaper censor. He was not in favour of the clause
at all, because he thought it interfered too
much with the ordinary work of the community.
He quite agreed that it would
be much better if racing tips were not
published by the newspapers, because they
did not convey anv accurate information.
People often saw the tins in the morning
papers, and found when they got out to
the course that the horses that were tipped
as winners were scratched. On the average
the press probably had slightl v hetter information about turf matters than was
available to the general public, and he
believed they honestl~ gave people the result of their endeavours to find out which
horses had aJ chance for the race, but the
chances between the newspaper tip and the
jockey and owner seemed to be somewhat
in favour of the owner being able to do
as he liked.
I t seemed to him that the
clause was not at all clear in two or three
respects.
First of all, the clause covered
any book in which information was given
of a sporting character, such as H 0 yZ'e,
the EncycZopcedia Britannica, and othE'r
works. Books of that kind could not be
placed, even on the shelves of the Parliamentary Library, if they' contained information about horse racing. The intention of
the clause no doubt was to deal only with
matters affecting local racing, but the clause
did not say so.
To that extent the
clause went considerably 'further than

•

2200

Gaming

[ASSEMBLY.]

was intended bv the framers of the Bill.
The first portion of the clause did not
cover the owner of the paper, or not sufficientlv to indicate that he should be proceeded against. The word" owns" should
be put in before the word" prints" in the
first line. The owner should be dealt with
first, and not allowed to shelter himself
behind a paid servant-an automaton put
up to receive a sentence, or pay the fine
with the owner's cheque.
In the case
of a company special provision must be
made to make the chairman of directors,
or the next important man in his absence,
Some time ago, when the House
liable.
ordered certain newspapers to send their
representatives to the bar, there appeared
the printer, an irresponsible man, earning so
much a year, and having his name at the
foot of the paper, instead of the proprietor, who should have been brought before
the bar of the House.
That should be
prevented in this case.
In view of the
serious state of affairs in New South
Wales following similar legislation, the
clause should be postponed, because apparentlv it went beyond the legitimate intention of its framers, and beyond what
should be the legitimate intention of anyhodv in dealing with newspapers.
Mr. GAuNsoN.-Is that a genuine suggestioo on your part i or is it a dodge to
defeat the Bill?
~Ir. PRENDERGAST said the honorable member would have to guess at his
intentions.
A man should not be iudged
on anything more than the onen statements
he made in the House, which should convey his intention.
The question of betting quotations must also be clearly underWhilst betting was permitted on
stood.
race-courses, it must he prm"ided that betting quotations should be made known to
the public. To suppress their publication
,,"ould allow individuals to fleece the public by paying less than the correct quotations.
Frefluentlv winnings on bets made
on the course were not collected the same
da\'. The practice now was for the bookmak('rs to pay on the Age, or Argus, or
II crald quotatians, whichever had been stipulated.
This undoubtedlv protected the
hacker bv enabling him to get the full
ruling price.
:\1r. McBRIDIE.-They invariably pavon
the Argus price.
.
Mr. GAuNsoN.-Should ,ye encourage
hetting?
Mr. PRENDERGAST said he was not
going to put down this kind of thing. He
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intended to put down the illegitimate improper forms of betting, but he would
allow those who recognised this as .a proper form of sport to exercise their privilege of betting if they chose, and to be
protected from imposition through want of
publicity. The clause could not be passed
without further consideration. An article
appeared this morning showing the effect
of the introduction of a similar clause in
~ew South Wales in restricting the circulatIon of papers frOiffi this State and causing trouble between all the ne~vspapers in
that State. The clause went considerably
further than what would legitimatelv do
good i~ the co~mu~itv. A corresponding
clause 111 the Llcens111g Bill would have to
be considered in conjunction with this.
Would the Premier or Minister of Water
Supplv state the intentions of the Government?
Mr. SWINBuRNE.-This clause is vital.
~1r.. GAuNso~.-Even so, is there any
objectIon to a lIttle further consideration?
Mr. BENT.-No.
?\Ir. PRENDERGAST said there would
be a scurry to a Cabinet meeting to alter
the clause to meet the demands of the
newsnapers when the v came out to-morrow
morning with important leading articles on
the question.
He intended to move an
amendment to insert " owns"
before
" prints."
Mr. BENT.-Pass the clause now, and
move the amendment next week.
Mr. PRENDERGAST asked how it
would suit to move the amendment now
and pass the clause next week?
'
Mr. BENT .-If we nut in "owner" wiII
you carrv the clause?
Mr. PRENDERGAST said he was
going to "ote against the clause. At present it would exclude technical works of
literarY value dealing with the question of
racing- from the libraries of this State.
Mr. SOLLY said the clause was very
foolish, considering the princinles involved
in the whole Bill with regard to betting.
To begin with, no wagers could be made
outside the race-course. The public would
be able to get no information as to the
prices of the various horses before the race
was run. The Bill admitted the principle
of gambling by allowing people to bet on
the race-courses, and it was only reasonable
to provide that those who desired to gamble
in this way should have the fullest possible information for their gu:'dance. He
differed from the leader of the Opposition
on this, question.
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Mr. GAuNsoN.-Would this clause preclude home telegrams about the English
Derbv?
M~. SOLLY.-Certainly, it would.
Mr. GAUNSON.-Then I shall vote for
it.
~Ir. SOLLY said that in the interests
of those who were going to make wagers,
the fullest information should be made
available concerning the prices of the horses.
Some horses started at 100 to one, with a
very good chance of winning, though it
m?re frequently happened that the horse
wl~h short odd.s won the race.
The public
gamed some mformativn from the odds
and from the reports given in the press
as to the gallops done. If the clause were
p~s~d, the p.ublic wo~ld not be able to get
thIS mformatlOn. WIthout the information
that was now given in the press, the public
would !"lave no guide, and he thought the
clause was most undesirable.
He could
not .underst~d ~ny hon~rable !l1ember protestmg a~amst mformatlOn bemg given to
the publIc, and the only way the public
could get this sporting information was
from the press.
In addition to the or9inar~ newspapers, there were various sportmg Journals. Miller's Guide contained
the. late~t inf~)fmation and the history of
racmg, mc.ludmg horse-racing, foot-racing,
and .coursH~g.
It was recognised as a
~portmg gUIde throughout Australia, but
lt could not be published if the clause were
passed. All the valuable information compiled from time to time by gentlemen who
had a thorough know ledge of the :subject
would be excluded from publication, and it
would not Pe long before great ignorance
existed as to the breeding of the horses. A
horse like Carbi'ne, who was a great public
favorite because he won the Melbourne
CupMr. GAuNsoN.-This clause prohibits
the publication of betting news· only.
Mr. SOLLY said the public were interested just as much in betting as in the
breeding of the horses, and one of the first
things that a betting man did before going
out to. the races was· to find out the betting
quotatIons.
That man desired to know
what horses were being backed bv the
~ublic and by the stable.
The Bil( legalIzed gambling on horse-racing, and it would
be a great. anomaly to prevent the public
from . gettmg news that would guide
The
them m making their investments.
clause stated th:at no information could
be given to the public, and he was protest-
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ing against the clause being in the Bill.
The tull~st information shOUld be given to
th.e publIc.
As he had argued previously
~Vl~h reg~rd to the mere gazetting of certain
mformatIOn, the general public would not
know on what principle the Government determined any particular game of chance was
an unlawful game. He trusted that neither
clause 27 nor clause 28 would be carried.
He thought the fullest information should
be given .to the general public, and he would
vote agamst these clauses.
He considered
tha.t a new clause should be drafted by
whIch the fullest possible information
would be allowed to be given throuO'h the
I:>
public press.
Mr. BOYD remarked that, to an honorable member after a night's rest this clause
certainl y seemed rather j nconsistent.
It
was inconsistent to allow betting to take
plac~ on ~ race-c<?urse, and yet give the
publIc no 1l1fOnnatIOn on the subject. He
supposed there were a large number of
people who betted on races, and yet never
went to a race-course.
If this clause was
passed as it was,. it would mean that anybody like that, who wanted to have a bet
on the races, would have to go to a raceThe clause in
course for the purpose.
deed, might be described as one to in'duce
people to go to race-courses.
Besides that
obiection, there was to be considered the
effect the clause would have upon a lot
of newspapers throughout the country.
Mr. SWINBURNE.-Thev are anxious to
do it, but one cannot do it without the
others.
.
Mr. BOYD said if the honorable gentleman meant that newspapers were anxious to
suppre-ss that information, he would venture
to say the honorable gentleman was not in
touch with many of the newspapers.
He
had a lette.r from a newspaper proprietor
,
in which the writer stated-'
As ~ ratepayc::r in your constituency, and one
who wIll be serIously affected if the new Gamb~ing Bill is passed, I take the liberty of addressmg you, with a view of soliciting some measure
of support when the Bill again comes before
the House.
Since the passing of the Police
Offences Act 1890, I have suffered serious loss
through section 56 thereof. Advertisements have
to be curtailed to such an extent that quite a
number .of advertisers dropped out, or refused
patronage.

Mr.
decent
Mr.
he was

MACKINNON. - Are those the in·
advertisement clauses?
BOYD said the part of the letter
reading continued-

Yet Inter-State: papers (marked copies under
separate cover) clrculate freely in Victoria.
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Mr. BENT.-That IS Barney Allen's in question would become the property of
the Committee.
paper.
Mr. BOYD.-The honorable gentleman
The CHAIRMAN .-It would be laid
does not know what paper it is.
on the table for the information of honorMr. J. CAMERON (Gippsland East) able members. I will read the rulings on
stated tliat he desired to have the Chair- the subjectman's ruling whether the letter should be
A member cannot read a document unless he
lay it on the table.
laid on the table.
To lay a document on the table, having
Th CHAIRMAN.-Of course the letter,
first cut off the signatures, is not complyif read, will become the property of the
ing with the rule.
The Clerk has no control over documents so
Committee.
laid on the table.
1\fr. BOYD said part of the letter was
That
is why I thought it only fair to warn
private, and therefore he did not propose
the honorable member for Melbourne that
to do more than make a quotation from it.
if he read the letter it must be laid on the
The CHAIRMAN. The honorable table.
member should not quote from anything
Mr. BOYD remarked that verv serious
that is private.
consequences might arise to this Assembly
Mr. BOYD said he was quite at liberty from this letter being laid on the table.
to read the part of it that was public.
The CHAIRMAN. - The honorable
gentleman
then had better not read it.
Mr. WATT.-I have read the letter, and
Mr. GAUNSON.-Would it not be a comnone of it is private.
pliance with the law if he laid it on the
~fr. BOYD said he would beg to point table, and at once picked it up again?
out that he (Mr. Boyd) was the judge of
The CHAIRMAN .-No. I was warnwhat was private.
He would not all-ow ing the honorable member that if he read
the honorable member for E ssendon to de- the letter he would have to lav it on the
cide with regard to his letters as to what table j but I understood he was' only abvut
was private and what was public.
He in·· to read it.
tended to make a quotatiOIli from part of
Mr. BOYD said he would like to
some correspondence which had reached know what the position was. He had read
him, and which he believed was pertinent to
a few lines of the letter. Must he read
the subject at issue. The remaining part,
the rest of it?
which was private, he intended to keep to
The CHAIRMAN.-No.
himself.
Mr. BOYD said he would like to know
1\1r. McBRIDE said he would like to whether he would have to lay it on the table
ha ve the ruling of the Chair whether the if he did not read the rest of it?
letter should not be laid on the table.
The CHAIRMAN .-1 did not underThe CHAIRMAN.-The rule is that an stand the honorable member to have done
honorable member cannot read a document more than commence to read the letter when
unless he lay it on the table.
I warned him j but if he persists in readMr. BOYD said he would interpret ing it he must lay it on the table.
Mr. McBRIDE stated that the honorthat to mean a complete letter, and he
,,"auld ask the Chairman to interpret 'it in able member for Melbourne had alreadv
read the letter, and the Chairman had ruled
that manner.
that it became the property of the ComMr. GAUNSON observed that on one mittee. He wished the Chairman to insist
very interesting occasion here, when he was on that.
" lambasting." the Labour Party,; he made
The CHAIRMAK.-What the honora quotation from a letter. He did not wish
able
member read was, I understand, only
to lay the letter on the table of the House,
but the honorable member for Albert Park a small portion of it.
Mr. WATT.-Two-thirds of it.
insisted upon that being done.
The
Speaker then ruled that the letter might
The CHAIRIVIAN .-1 have not seen the
be laid on the table, but that it did not letter, and cannot save
Mr. WATT.-l hav·e.
become the property of the House. He
mentioned this decision, as he thought he
Mr. McBRIDE.-Is the letter going to be
heard the Chairman say that the letter now laid on the table of the House?
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The' CHAIRMAN. ~ The honorable
member only started to read the letter. If
he persists in reading it, it must be laid
on the table.
Mr. BOYD said he had no intention of
doing anything else when he started but to
lay the letter on the table. It only showed
that when men were so foolish as to sit up
all night, instead of trying to get a thing
He inthrough, they tried to block it.
tended to lav the letter on the table. It
was as follows:J. A. Boyd, Esq., M.L.A.
As a ratepayer in your constituency, and one
who will be seriously affected if the new
Gambling Bill is passed, I take the liberty of
addressing you, with a view of soliciting some
measure of support when the BiU- again comes
before the House. Since the passing of the
Police Offences Act 1890, I have suffered serioLs
loss through section 56 thereof. Advertisement!!
had to be curtailed to such an extent that, while
a number of advertisers dropped out or refused
patronage, yet Inter-State papers (marked copies
under separate cover) circulate freely in Victoria-

.

This clause did not propose to stop that
being done.
Papers, coming from other
States, would still be able to be circulated
here, while they contained betting news,
though our own publishers were denied that
right. The letter continuedyet Inter-State papers (marked copies under
separate cover) circulate freely in Victoria, and
such contained advertisements worded in such a
way that if they appeared in my journal I
would be liable, l.nder section S6 of the Act
above stated, to a fine of £30, or imprisonment
with hard labour up to two months.
Apart
from this grave anomaly, however, you will have
noticed that the new Bill contains clauses that,
if passed, would practically annihilate my
journal, and it is therefore with confidence I
address you.

He would now lay the letter on the table.
The CHAIRMAN.-I would just like to
state that since I gave my.ruling, I find it
is borne out by a previous ruling by Mr.
Speaker last session. It is as follows:Mr. LEMMON.-There is a declaration from
Henry Phill~ps.
Mr. BOYD said he would ask the honorable
member to hand it to him. He believed that
documents of this kind should be laid on the
table.
The SPEAKER.-That is the usage of the
House. Documents which have been read are
laid on the t~ble, but do not bel'ong to the
HOt'Se. The Clerk does not take possession of
them. It is only right that where documents
have been read honorable members desirous of
speaking on them should have the opportunity
of seeing them.

Mr. BOYD said that just showed how
correct his judgment was on that particular
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occasion, and he had no other intention
when he started this morning but to lay
the letter on the table of the House, and to
use it as an illustration of the general effect
that newspapers throughout the length and
breadth of the State would feel, if they were
refused permission to publish information
concerning racing. The inconsistency of
the whole thing was tEat clause 27 was in
a Bill that attempted to stop ,gambling, but
the most puritanical man in the House had
not the courage to stand on his feet and
say that he was opposed to gambling.
Mr. GAUNSON rose to a point of order.
I t was improper to impute bad motives. It
was equally improper to impute want of
courage. Courage was one of the first essentials of the representatives of the people.
Th~ ~onorable member was imputing pusillammlty to honorable members by saying
they lacked courage.
The CHAIRMAN.-That is no point of
order.
Mr. SOLLY said, on the point of order,
the honorable member for Essendon said,
when the honorable member for Melbourne
came into the House, "Now we shall
have some sense." The whole of the remarks of the honorable member were highly
uniotelligent.
Mr. BOYD said :some allowances must
be made for a man who had been awake all
night, and the honorabfe member for the
Railways Service (Mr. Solly) looked a little
tireq and weary. If ibe BiJll had been a
Bill to stop gambling, he (Mr. Boyd) would
have anticipated a clause like this.
No
man in the House had risen yet and said
he was in favour of stamping out gambling.
Even the Minister of Water Supply, who
was the supposed moving spirit in this
clause-Mr. SWINBURNE.-You are. quite mistaken.
Mr. BOYD said the Minister of Water
Supply was the man who was sufficiently
conscientious, if he had the majority of
believers in stopping betting on race-courses
in the Cabinet,·lre would try and do
He believed the Minister of Water
so.
Supply would go that far, but the honorable gentleman was only part of the
Cabinet. The Premier referred to the honorable gentleman .as distributing the grace
of God around Glenelg. The Bill showed
the Ministry had decided to permit gambling on a race-course. It was going to be
permitted there, if nownere else.
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Mr. BENT.-You talk about it, but why
don't you move an amendment?
Mr. BOYD said he did not know what
had happened durin~ the night. He had
been doing what nature demanded he
should do, that was to sleep. If honorable
members were going to permit horse-racing,
and then allow gambling to _take place on
horse-racing, it seemed utterly inconsistent
and ridiculous to say, "You shall not be
allowed to have the information which will
lead you to pick horses properly."
Mr. 1\1ACKEY.-You mean successfully.
Mr. BOYD.-Yes.
:Mr. SWINBuRNE.-This provision is acting very well in New South Wales.
),1r. BOYD said he did not care what
was done in New South Wales. It seemed
to him that all one had to do in this Assembly if he wanted to stop an argument was
to say, "Oh, they are doing that in New
South Wales, or New Zealand. Or South
Australia."
~fr. GAuNsoN.-Are you smoodging to
the Age and the Argus?
Mr. BOYD said he was doing nothing
of the kind, but he felt satisfied that there
were sufficient brains and intelligence in this
community and this Government to draft
our own legislation, without troubling about
what they were doing in the other States.
If this clause were put into f0rce it was
hound to do a considerable amount 0f
damage to a lot of the smaller journals in
thE' State.
1\1r. COLECHIN.-Give us the names of
some of them.
•
Mr. BOYD.-The Geelong Advertiser
and the Geelong Times. The clause would
have the effect of taking from the smaller
newspapers a very large part of their subsistence, and it would create a monopoly
which would enable the big metropolitan
dailies to practically control the news of
the country-not only the gambling or betting news, but all the other news, because
a large proportion of the advertisements
now obtained by the country n.ewspapers in
connexion with sport would be taken from
them.
Mr. WATT.-Why should it be?
Mr. BOYD said that would be the effect
of prohibiting the publication of racing information.
Mr. WATT.-There are very few gambling advertisements in. country newspapers.
Mr. BOYD said that, apart altogether
from that question, there was absolutely
no necessity for the clause. It did not restrict gambling in any way.
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1\1r. ANSTEY:-That is all nonsense.
Mr. BOYD said it would not advance the
suppression of gambling one iota, and it
was an absolute farce to saddle the Bill
with provisions of this kind, which were
of no earth I v use, and to keep members
out of their beds all night in order to pass
two or three claJU'ses which would be much
better left out of the Bill altogether.
Mr. 'GAUNSO~ said he noticed that in
the Gambling Bill which was passed by the
New South Wales Parliament on the 8th
of this month-Mr. ELMSLIE.-Oh, for Heaven's sake
leave that part for the Ministry!
1\1r. GA UN SON said that section 32 of
the New South Wales Act was as follows :-In paragraph (a) of section twenty-one of the
principal Act the following paragraph is inserted-and (b) "publishes in a newspaper the
odds on any race to be nm at a meet.ng fOf
horse racing or pony racing."

The principal Act there referred to was the
Act of 1902, and taking the two together
the amended provision was as follows:'Whosoever publishes in a newspaper the odds
on any race to be run at a meeting for horse
racing or pony racing . . . . shall be
liable to a penalty not exceeding Thirty pounds,
or to imprisonment, with or without hard labour,
for a term not exceeding two months.

Personally, he believed that the whole of
this measure was not wisely devised at all,
but he knew very well that he was not
the only pebble on the beach, and that
there were other honorable members wlio
thought quite differently, and many of the
outside public, too.
Believing that the
outside public did not want this Bill at
all, he would not vote for this clause were
it not for the fact that he had got his
knife thoroughly into the Argus and the
Age. Under the circumstances, he would
vote for it, upon the principle that those
journals had pretended to put down the
betting evil, and were not sincere. These
newspapers did more by their publications
to spread what honorable members were
pleased to call the betting evil-which he
did not believe was an evil at all-than
anything else that could be mentioned. If
honorable members were really genuine and
sincere about putting down the betting e\'il,
they should put down that section of the
newspapers which published information
concerning the bettIng market. The clause,
if he read it aright, fell short of this. It
should go further; and put a stop to all
advertisements connected with bettin.g. He
was not speaking only of tips, but of the
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man who advertised his betting business.
He was referring to fhe big advertisements.
He would not even allow the newspapers to
advertise the race card. Let the people who
wanted to find out about the race card find
it out themselves. Look at the way in
which these newspapers behaved. Take the
case of Mr. Wren. Mr. Wren was paying
Gaun?on)
these newspapers-he (Mr.
looked upon it as a sort of black-mallfrom £50 to £100 per week in advertisements, yet they were eternally blackguardiug him, while in the adjoining column they
printed his big advertisement. That was
disgraceful, and if honorable members were
not pretentious humbugs-he did not say
thev were-let them be up and doing. Let
them put an end to these mis~rable squ!bs
in the shape of newspapers 111 COn?eXlOn
with betting advertisements. He dId. n~t
believe in the Bill, and would be glad If It
were knocked into a cocked hat, but while it
was going through he wished to make it ~s
perfect as possible. He would vote for thIS
clause, although he confessed .that l~e perceived a divided duty. Sometimes hIS conscience impelled him one way, and sometimes the other, but he felt
particular delight in giving David Sy~e
a kick in a certain part of hIS
body, and in placing the kick. as near
as possible to where he kept Ius money.
He would" feed fat the anc:ent grudge."
How the newspapers were squirming! How
they would be hit if the racing adyertisements were taken from them! If honorable members were really genuine, really inHe
tended business. now was the time.
would say to them, "Don't be mealymouthed about it; don't be afraid of the
newspapers." He fancied he saw the honorable member for Geelong tremble metaphorically at the idea. of the .Age ~oming
out with a leading article aga111st hIm.
Mr. COLECHIN.-It n1as done that many
a time, and I never trembled.
Mr. GAUNSON said the Age never
bothered to do so.
Mr. COLCHIN.-Whatever they said, I
never made half the fuss that you make
about it. You are howling now.
Mr. GAUNSON said he was not. He
""anted fo see David Syme upstaiTs.
:Mr. SOLLY.-You said last week you
wanted to see him down below.
Mr.. GAUNSON said the Melbourne
Gaol was down Oelow. He did not believe
in allowing David Syme fo walk \vith his
hob-nail boots over him, or the honorable
member, or any other decent fellow. He

knew the man as well as he knew his own
hand. Some 30 years ago, he told him to
go to the deviil, and he had been lampooned
and lambasted ever since, and he had enjoyed it.
He had been advertised more
He
than any other man in the State.
brought actions against him whenever he
got the show. Sometimes he acted for him
when it was against poor Trenwith. In a
case like Fox y. Tremvitlt, he acted for
David Syme. He hoped the Government
would not give way on this clause.
He
was more afraid about the attitude of the
Government than of honorable members,
and that they might say. they were full of
pluck and grit and courage, 'but at the
same time abandon the clause.
Mr. BENT.-Put Wren in and it will be
all right.
Mr. GAUNSON said he would put Wren
in as far as the advertisements went. H~
did not care who was put in so long as
this was made a perfect measure, and if the
Government hit old David Svme ·on the
snout, he was with them, but -let there be
no humbug about it of the Government saying one thing ana meaning another.
Let
there be sincerity, and God save the craft.
His parting words, addressed partircularly
to the honorable member for Geelongwords of wisdom, and replete with common
sense-were "keep your eye on your
father, and he is sure to pull you through."
Mr. PRENDERGAST moved-
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That the word "owns" be inserted before
" prints" (line I).

l\fr. WATT said he could understand
the owner of a newspaper being brought
up, but the insertion of this word would
make it read" every person who owns.
.
. any
printed or written
document, list, or card."
Mr. PRENDERGAST .-In that case, you
get at the man you can reach, the man who
prihlts or exhibits, &c. .
Mr. WATT said it seemed an extraor·
dinary way of legislating.
The amendment was agreed to.
Mr. WATT said the clause was a mistake.
I t was being put in for different
It was attempting an impossi·
reasons.
bili'1:y to put down gambling altogether, but
the Committee were doing what wise men
all the world over did when they saw an
evil-confining or limiting it. They were
going to permit for the time beiiIlg racing to
be carried on in Victoria, and also betting
on that racing, within certain 1imits on the
race-course on race days.
Consequently,
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i;t seemed an insincere move to block all information with respect to betting odds on
the very thing that they were permitting by
law-not legalizing, but regarding as not
unlawful.
l\h. SANSGTER.-How can there be any
'Xlds if no betting is allowed until the
day of the race?
~Ir. WATT said the Bitll confined the
operation of betting to a very small period,
but it would be unlawful if this clause
were passed for a paper to publish the starting price, on any part of the course after
the race. The papers might be prevented
from publishing anything about any betting
that might take place on Derby day at
Flemington about the Cup to be run on
the following Tuesday. Doubles would be
allowed, and on Derby day they would be
laid on the Derby and Cup, and straightout betting could take place on the Cup,
and possibly on the Oaks and Steeple.
1\1r. SANGSTER.-Thev cannot do it except on the day of the race.
Mr. WATT said he thought lawyers
would say it could be done, so long
as it w'as done on the race-course.
Doubles for the two Cups could be
taken next Saturday on the Caulfield
course, or a straight-out bet on the
Melbourne Cup could be made there.
So far as a layman could see, under this
Bill, a man co~ld bet on a race ahead, so
long as he made the bet upon a racecourse.
Then it would probably lead to
fraud, and certainly to a lot of inconvenience and deception if the newspapers
were prohibited from publishing all news
about transactions that were not prohibited
by the Bill. It was quite time the tipster
business was done away with. There had
been too much reaching out for gain,
and offering no substantilal value in return.
Some tipsters claimed to give much better
than 2 per cent. of winners.
They
. flourished for a few years while they had a
run of luck.
They adopted all sorts of
fancy titles to attract the public eye, and
gained an extensive clientele, but they did
not keep them long, for the man whb was
famous now was forgotten in a few years.
Mr. J. W. BILLSON (Fitzroy).-As soon
ali they get a shilling or two, they start
backing their own tips, and they go down.
Mr. WATT said he was with the clause
as to tips, but he was averse to the somewhat hypocritical proceeding of letting
betting go on, and yet preventing the public from getting information beforehand,
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which would guide them, or information
subsequently as to how their money had
been spent.
He did not think the Government was doing well in pushing this
clause, and he would vote against it.
Mr. McBRIDE said this clause seemed
to go very much further than it should.
He was in favour of stopping advertising
tipsters, who encouraged people to bet,
but we all knew that betting was going on
all the time. and it must be better to let
people who bet ,get Jair odds; but if this
clause was passed they would have to trust
themsel yes to the tender mercies of the
bookmaker.
In his (Mr. 'McBride's) district the newspapers were full of advertisements from bookmakers, and lots of
monev went down to be invested on t he
races -in Melbourne. The arrangement was
that the Argus prices were taken, and the
bookmaker paid on that basis.
But if no
newspaper was allowed to publish the odds
the backer would be altogether at the
mercy of the bookmaker.
Mr. GAuNsoN.-The honest bookmaker
must come to the front.
Mr. McBRIDE said that generally
speaking he found the" bookies" the most
The backer got
honest of business men.
na written agreement. Yet there was very
rarely a case in which the "bookie" did
not pay, however large the amount might
be.
He was speaking now, however,
chiefly on behalf of the smaller classes of
punters j if the clause was passed these
would be absolutelv at the mercv of the
bookmaker as to what odds they got. One
" bookie" who advertised largely in country
newspapers was a man who did not bear
a particularly good reputation.
He was
qualified. and did a big trade, and as far
as he (Mr. McBride) knew, paid honestly,
but such a man if he had the chance would
probablv pay less than the current odds.
The real odds might be eight or ten to one,
and if he lost he might only pav three to
one. Again, this clause lSeemed to stop
any article being published that could in
anv wav induce a man to bet.
In the
Austral~sian everv week there was an interesting article by "Terlinga," and this
would be stopped altogether, as would also
the notes from Randwick in the same
paper.
Mr. WATT .-N0, that is not information
zts to betting.
Mr. McBRIDE said it was on the information in such articles that betting was
done, and therefore it might be held that
such articles induced men to bet.
Even
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the publication of a photograph. of a racehorse might be regarded as an Inducement
to betting.
Mr. ANSTEy.~Certainly, if the paper
gave a description of him, and said he was
a good horse.
Mr. ;McBRIDE said he hoped the Government would reconsider this clause,
which was going too far altogether.
Mr. ANSTEY remarked that to permit
betting on ho~se-racing, a~d ~t the same
time to prohibit the pubhcatIon of any
information in connexion with the matter
was utterly inconsistent. He proposed to
vote for the proposal for the simple reason that he voted for the extermination of
gambling as much in one pla~e as .inanother, but for anyone who 1?eheved In permitting betting on horse-racIng to vote for
this clause was certainly inconsistent. The
marginal note to the clause said,,, " Co~
pare No. 1126, sections 32-33.
Thls
meant the Police Offences Act, but he
found on referring to section 32 of that
Act that it related only to the sale of
ne;spapers on Sunday, so that it had no
relation whatever to this Bill.
Sir SAMUEL GILLOTT.-It only says
" compare. "
:Mr. ANSTEY asked what comparison
could there be between the two provisions?
They had no connexion with each other,
and the marginal note was misleading.
Dealing with this matter, the Age statedThe most stringent provisions of the Act are
heartily welcomed by some of the bookmakers.
Although these gentry are allowed to bet only
on the race-course, they cOhsider that the racecourse betting, under the new order of things,
will be swelled to an extent that will more than
repay them.
It is a well recognised fact that
the ordinary person, who only bets now and
again as part of the cost of a day's pleasure,
ventures 5s. on a race-course more freely than
he would stake a shilling anywhere else. There
is a kind of maanetism in a vast assemblage of
people, nearly all of whom are b~tting, which,
in the case of most persons, exerCIses a powerful influence.

That would be the operation of this Bill,
which would attract people from elsewhere
to the race-courses to bet. The article further statedThe bookmakers also view with complacency
the stipulations which prevent the publication of
betting odds.
Th~y themselves, being profes~
sionals in the busmess, have many ways of
gettin~ the latest quotations from Melbourne,
but under the new law, they can make any representations to their clients.

That was brought out by the honorable member for Kara Kara.
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Mr. GAUNSON.-Is it not intended to
punish those who bet?
Mr. ANSTEY.-No.
The attitude . . ,f
the Government was that there should be
betting in certain places.
Mr. GAUNSON.-To punish them for their
folly!
Mr. ANSTEY said that was not right.
The people who carried on betting on racecourses, which was to be legalized, should
be protected.
'The law should not prohibit the publication of information for
their use. The article went on to saymake false favorites for their own gain, and lay
whatever prices they please.
The bookmaker's
valuable monopoly has been made even more
valuable at the expense of the general public.

He could not sum up the situation better
than that.
It seemed to him that the attitude of the Government was inconsistent.
If the Government said they would not
legalize gambling anywheIe, and that they
would prohibit the publication of any information in connexion with it, that would
be consistent, but the Government proposed
to permit gambling in certain places, and to
prohibit the publication of the information
that was essential to the people in their
That was
dealings with the bookmakers.
lltterly inconsistent.
He wanted to extend
the operation of the Bill, as far as possible,.
51 that it would be applied as much to one
class of persons as to another.
His attitude in supporting this proposition was perfectly consistent, because he wished to stop
betting on race-courses and everywhere else.
He was in favour of giving the fullest information to those who wished to bet on
race-courses.
He wished now to quote a
small passage from the Quarterly Review.
The writer statedIt is impossible in London or the chief provincial towns to go to a book-stall without seeing
a large array of sporting newspapers, whose
raison d'etre is the diffusion of more or less true
intelligence, and less or more false gossip on
turf matters.
No one can take a journey by
a morning train into London or an evening train
out of it, by whatever class he travels, without
meeting some fellow traveller reading the sporting intelligence of a newspaper. All through
the principal streets of London there run boys
who in the forenoon endeavour to thrust upon
the passer-by what they call turf telegrams, and
ii1 the afternoon deafen his ears by. shouts of
"Winner, winner." The supply presumes the
demand. Unless these urchins had a sale for
their wares they would discontinue the trade.
Even the highest class newspapers publish turf
intelligence, and nIl but tht> very highest gi,e
a daily quotation of the odds. Over and above
newspapers fUle and simple there is a large
. circulation 0 publications containing turf stories
and turf anecdotes. Few of the anecdotes are
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uistinguished for morality, anu most of the
stories are of swinJles defeated or of the cutting of one diamond by another.
Cleverness
rather than honesty is the lesson inculcated by
such literature, and its influence is terribly wide.
Vie would not be misunderstood. Against horse
racing in itself we have nothing to say. If the
best horses in the realm could be brought to
compete against each other for the credit of
victory, for such prizes as those which satisfied
Corinthian competitors or even for a reward of
moderate intrinsic value, there could be little to
complain of either in the competition or its
results. But the development of the breed of
horses, and wholesome emulation among owners
and breeders, are at present very far removed
indeed from being the chief or even prominent
among the objects for which horse racing is
encouraged.

That was the attitude taken by the honorg,rrnambool.
able memher for
Mr. GAuNsoN.-What is the date of that
alticle?
:Mr. A~STEY. - January to April,
1889, volume 168.
1\1r. WATT.-Seventeen years old!
Mr. ANSTEY said the evil was just a~
bad in the old country now. There was
no reason why horse racing should not be
carried on, just as dog racirig was, in the
open field.
What he was about to quote
put his ideas much better than he could
put them.
The writer stated-

'V

Unless horse racing can be severed from
betting and betting sternly checked the value
of horse racing as a pastime must come to an
end . . . But the scandal is growing greater year
by year, and it is not too much to expect some
courage and determination in a matter so widely
affecting the true interests of the people.

He would also support any further stringency that could be put into this method.
The same things were dealt with under this
clause as were dealt with under the others.
Clauses 27, 28, and 29 dealt with. the
same subject. They all dealt with newspapers and advetisements and tipsters.
It seemed to be merely a repetition of the
existing law, or but
little extensIon of
''''hat was in the existing Act. As he was
anxious to get on with the business he desired now to go to a vote, and as the Government could rely on his support they
need have no fear that the measure would
be lost because of him.
i\[ r. WATT observed that the more he
read this clause the more convinced he was
the Government had made a sad mistake.
Mr. BENT .-r:f yOU had read it as often
as we have vou 'would not read it any
more.
Mr. WATT said when the Premier died,
his case would be like that of a celebrated

a
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character, for the word" gambling" would
be found written on his heart. The clause
read as follows:Every person who prints exhibits publishes
sells circulates or distributes or gives away or
posts up causes to be printed exhibited publIshed
sold circulated liistributed given away or posted
up any newspaper or printed or written document list or caru (whether published printed or
written in Victoria or elsewhere) which directly
or indirectly contains or purports to contain
any information as to belting on horse races or
pony races or as to the probable result of any
such race or as to the betting odds on any
sLlch race or as to any totalizators or as to any
unlawful game (other than as regards a prose::lIti()n or conviction for an offence) shall be
guilty of an offence.

Under that, the authorities could arrest
the publisher of Adam Lindsay Gordon's
poems, and the man who circulated them.
Honorable members would recollect the
lines in " How we beat the Favourite""Aye, S(luire," said Stevens, "they back him
at evens,"
"The race is all over, bar shouting, they say."

Mr. GAUNSON.-Do you say they would

be convicted?
1\1r. \V ATT said they would be guilty
of an offence. He might say he had been
timing the honorable member and had
found he had been on his feet for five
hours between midnight and dawn. Every
person who owned a copy o'f that poem
would be guilty of an offence against this
clause. In his young and festive days he
read the poems of Banjo Patterson, such
as T Ite Mall from Snowy River, T Itc
Amateur Rider, An JdJ'll of Dandaloo, and
others of a similarly animated description.
If one were to sit down and ransack our
healthv sporting literature, which was racy
of the soil, and produced red hot-some
of the best writings from the Sydney Bulletin and the Australasian, and other great
papers-one could possibly suppress quite
a third o'f it, and, under this clause, find
the man guilty who sold it in the street.
and also the -man who took it home, as
well as the unfortunate little child whose
mind was tainted with gambling by reading it.
Mr. BENT.-He would be warned off.
Mr . WATT said he was warning the
Premier off this course. Honorable members knew the famous story of the dog
This particular dog
crossing the brook.
was greedy, and thinkin~ it saw a larger
bone in the water below than the one it had
in its mouth, it made a grab at it and lost
the real bone. The moral of Aesop's fable
came back to him-the greedy, grasping
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for more than they had, often lost that
which they might in peace have enjoyed.
The Prerrier had been reaching out for too
much, and prompted probably by the
?\finister of Agriculture, was making a mistake in that respect.
Mr. ELMsLIE.-He is the man that
lathers them with the grace of God.
"Mr. WATT said the honorable member's
remark was very obscene, for it was irreverent to compare the grace of God with
so'ft soap. He 'wanted to show some means
by which the Premier might try to retrace
his steps. If the Premier and his colleagues had been consistent, thev would
have gone furthe:·. If it was wrong, to
publish anything that was calculated to
Rromote betting, such as odds or tips, it was
equally wrong to publish the results of
racing. It must be equaHy wrong to publish those magnificent descriptions such as
our journals gave the day after Cup day,
when honorable members would have a page
and a half in the Argus and Age newspapers headed" King Equus," and giving a
description of the weather, the condition of
the ground, and of the ladies' dresses, and
also the condition of the horses in the birdcage, with a full description 0'£ the great
race, and an interview with the winning
jockey, and how he managed to get there
hy the skin of his eyebrow. Publications
of that sort must stimulate the wishes of
the people to go to the races, and ought
to be regarded, if the Government were
consistent, as elua]] Y heinous, and as
equallv :forbidden as the publication of
the odds before the race was run.
Mr. BENT.-You forget the farrier.
\1r. WATT said that of course one also
had the weight of the winning horse's shoes
and the place where they were made.
Mr. BENT.-And the dreams as well.
\1 r. WATT said that came afterwards.
He understood that the oysters or the crayfish, or whatever were the promoters of
these nocturnal meanderings, were not sufficiently ripe before Cup day.
~1r. BENT.-Yes j they get mussels on
Brighton pier.
~lr. WATT said he would ask the Premier, who was a hard-headed man of the
world, whether he did not see that if he
was going to forbid the publication of in'formation about races before they were run
he would have to do the same \vith regard
to info:-mation about races after they were
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run? He trusted the Premier would recognise, after this long and tiresome debate~
that he should not proceed any longer
with clause 27.
Mr. BAILES said he hoped the Ministry would insist on clause 27, and he
quite failed to follow the honorable member for Essendon, who argued that because the newspapers gave an account of
the races, and it was proposed to prevent
them giving tips on the races, they sh\Xlld
be prohibited from giving accounts of races.
The accounts were not misleading at all.
They did not induce people to invest their
money on races.
Mr. WATT.-Suppose Solution wins the
Caulfield Cup, and wins it easily by, say,
three lengths? Do you not think people
will back her for the MelbOltrne Cup?
Mr. BAILES asked what was Solution?
Mr. WATT.-The New Zealan.d mare.
Mr. BAILES said he did not know anvHe h~d
thing about New Zealand mares.
frequently noticed people making rushes
for the newspapers on race days.
No later than the day before yesterday he saw a gentleman, wh..:> was
well . known as a follower of the turf,
and was also known to be a pretty successful backer, buv a newspaper to fortify his judgment or to endeavour to do so
by the anticipations for the day. When
a gentleman who had had a vast and successful experience on the turf did that sort
of thing, was it to be wondered rut: that
those who knew verY little about racmg
were induced by the idea that they would
become a little wealthier than they were by
investing their money on races to buy
papers, and as he freouentlv had seen them
do, cut out the anticipations or tips and
take them away to the race-courses and mvest their money? He did not know as ,a
rule whether those anticipations proved (..'Orrect or not. He had had no experience of
followin!! them, but for the sake of figuring
them out, he took the anticipations in a
metroDolitan Daper for Wednesday's racing
and' then compared it with the results of
"\IVednesdav's racing, which was published
Jud,gjng lw the rein Thursday's paper.
ports on Thursday morning, Wednesday
was absolutely a day for the backers. Almost every favorite came in first, and it
ought to have been a very good day for the
tipster to show his ability.
The point he
wished to make was that if this lSort of
thing was prevented, there would not be
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The Committee divided on the clause as
deluded people rushing away to invest
their money on the tips supplied by the amendedmetropolitan and other newspapers.
The
Ayes
27
ti pster for the journal he referred to picked
Noes
13
Ballalaba or Devonier for the Emo Hurdle
Race.
N either of them started, So that
~Iajority for the clause
it was quite evident that the tipster was not
in the know of what was likely to start.
AYES.
F or the Mona Nursery the selections were Mr. Anstey
::\1r. Langdon
Bonte or Topedi.
Bonte got thIrd.
For " Beard
" Lemmon
the Eclipse Stakes, Poseidon or Proceedor " Bent
" Livingston
" Mackey
were the tips, and Poseidon won, and Pro- " Billson, J. W.
E. H.
" Mackinnon
reedor came third. There was no use be- "" Cameron,
Cameron, J.
" McGrath
ing third.
" Campbell
" McLeod
" Outtrim
Mr. WATT.-It shows thev tipped first "" Colechin
Sir Alexander Peacock
Gaunson
and third in two picks.
Sir Samuel Gillott
Mr. Smith
Mr. Graham
" Swinburne.
l\fr. BAILES said it was an unfortu- " Hannah
Tellers.
nate thing that the almost certain winner " HInt
Mr. Argyle
B'liles.
did not start in the Australian Hunters' " Hutchinson
Cup.
The tips were Chester or Novik.
NOES.
For the Coongy Handicap, Mira or D,'ed
I Mr. Robertson
Garments were the selections, and for the Mr. Bennett, G. H.
I "
Sangster
"
Boyd
l\foonga. Handicap Riversdale or Sim- " Bromley
" Solly
merelle were picked.
There were five " Cullen
" 'Vatt.
Tellers:
races, excluding the one in which neither " Forrest
Mr.
Elmslie
selection of the tipster started.
If a man " McBride
" Keast.
had invested £4 on each of those horses, " Prendergast
because he was not in a position to disDi1scussion took place on clause 28, which
criminate 'between them, having backed one was as follows:winner at 7 to 4 against, he would have
Every person who prints writes exhibits pubwon the :1'.7 on that race. If he had put lishes sells circulates distributes gives away or
£4 on each of the other horses, that would posts up or causes to be printed written exhibited
have been .1"24 he was losing, and h~' de- published sold circulated distributed given away
ducting the £7 he had won he would have or posted up any placard handbill card writing
sign
or advertisement
(whether
published
been ./'.17 out on the day.
printed or written in Victoria or elsewhere)

Mr. McBRIDE.-And he got all the information for Id.
:Mr. BAILES.-Yes.
He did not know
whether it would not have been better for
a man to send 5s. or lOS. tv a tipster.
On account of what he had pointed out, it
was very necessarv to, pass the clause. He
totallv disagreed with the honorable member for Essendon, who thought the very
excellent and graphic accounts of races
that appea1red in the iournals should be
prohibited.
The articles in some of the
journals, particularly in the metrop~litan
ones, were very beautifullv written - in
fact, some of the best writing which appeared in the metropolitan press was to be
found in the accounts of the Melbourne
Cup. The accounts were very realistic,
and they were splendidly done, but because
the publication of tips was being prohibited, so that deluded people should not
lose their money, the public ought not to
be deprived of reading these articles.

whereby it is made to appear that such person
or any other person will if required give information or advice directly or indirectly as to
the probable result of any intended ho"rse race
or pony race or as to the betting odds on any
such race or whereby any information or advice
is given or purported to be given relating to
betting or totalizators or any unlawful game
shall be guilty of an offence.

Mr. GAUNSON said he did not propose to move any amendment on this clause,
which simply dealt with prohibiting the advertisements of individuals who offered to
sell informati;on as to racing matters. Would
it not be pertinent, however, to the matter
in hand, if the Government were to consider the propriety of prohibiting all advertisements relating to betting or gaming.
Mr. McBRIDE.-I think the House has
run mad, and you might as well do th1at.
Mr. GAUNSON said he agreed that the
House had gone mad on this question, but
that was not the point. It was disgusting
that in one column of the Argus the paper
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should be Ifound blackguarding Johnnie
Wren or Sol Green, whilst the next column
from the top to the bottom was filled with
their advertisements. That was disgraceful, and ought to be put a stop to. The
Government should take that matter in
hand if they were genuine in their desire
to put down gambling ..
Mr. PRENDERGAST said he would
suggest that this clause should be strengthened by inserting similar words to those
which were inserted in the previous clause.
He begged to moveThat after the word "elsewhere" (line 7)
the words "or who owns any newspaper" be
inserted.

The amendment was agreed to, and the
clause as amended was passed.
On clause 29, wh:ich was as follows : (I) Every person who plaoards posts up or
exhibits or permits or suffers to be placarded
posted up or exhibited or who assists in placarding posting up or exhibiting in or on or about
any land building or premises any information
or notice or list directly or indirectly relating
to betting or totalizators or any unlawful game
shall be guilty of an offence.
(2) Where any such information or notice or
list is placarded posted up or exhibited on any
land building or premises it shall unless the
contrary is proved be presumed to have been
so placarded posted up or exhibited by or with
the permission of the occupier of such land
building or premises.

Mr . WATT said the first portion of this
clause did not appear to be very objectionable, but, in his opinion, sub-clause (2) was
very dangerous. He could understand that
a man ought to know what was on his
building, if the building were of ordinary
size, but a man might hiave an extensi'Ve
fence which he did not walk round every
day, and if a bill-poster should post on
that fence a placard relating to betting, it
would be presumed under this sub-clause
that the owner knew of that fact.
Mr. MACKINNON.-It is only a question
of the onus of proof. The owner has only
to prove that he did not know.
Mr. WATT asked how a man could
prove it? That has been the difficulty on
four or five occasions in ather cases.
Mr. MACKINNoN.-He could say so.
Mr. WATT said the Court might say,
" We don't believe you."
Mr. ANSTEY.-He has' got to prove not
only his own innocence, but the ather man's
guilt.
:\-1r. BENT.-Do vou want sub-clause (2)
out?
Mr. WATT.-Yes.
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Mr. BENT .-If the Minister in charge of
the Bill says yes, I say yes.
Mr. FRENDERGAST said the words
"or indirectly" made sub-clause (I) exceedingly strong. The words" directly or indirectly " might all come out. As the clause
stood no one could foresee how it would
work out, or what it might interfere with.
Mr. BENT.-No, it is vital.
Mr. MACKINNON .-It will not make
much di'fference if those words are left out.
Mr.· PRENDERGAST said to leave
them in might lead to a lot of unnecessary
quibbling.
Sir SAMUEL GILLOTT.-The same words
have been passed in two previous clauses,
which used the same language.
Mr. PRENDERGAST said the other
clauses could be amended.
Sir SAMUEL GILLOTT.-I will see about
it on the third reading.
Mr. PRENDERGAST said he had seen
a good many promises of this kind about
the third reading, and he noticed a very
careful skipping over of the things promised, more particularly in the last week
or two.
Mr. GAUNSON movedThat after the word "premises" (line 5) the
words "or who owns any newspaper in which
is inserted any advertisement giving" be inserted.

He said he wanted to give these fellows
a " bang on tlie snout."
Mr. BENT.-We cannot agree to hitting
anyone on the" snout." We have agreed to
the honorable member for Essendon's proposal to strike out sub-clause (2), and we
cannot agree to the other.
Mr. MACKINNON said the insertion of
the word "owns" was a reductio ad absurdum. It would practically mean that
the person who paid a penny for a newspaper would be hit, and not the newspaper
proprietor. The Parliamentary Librari'an,
who received English papers containing betting information about racing, would be an
"owner." The amendment would not affect
the owner of a newspaper in the ordinarily
accepted sense of the term, and he doubted
very much whether the insertion of the same
word in clause 2 7 would have the effect intended.
Mr. GAUNSoN.--Are you quite sure the
registered proprietor does not mean owner?
Mr. MACKINNON said he was sure it
did not, but if the registered proprietor was
hit, the unfortunate person who bought one
of his papers would certainly be hit also.
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Mr. PRENDERGAST said the clause He would prefer' to see those words
only dealt with persons placarding or past- omitted.
ing up this information. The printers of it
1\1r . WATT movedwere liable under clause 27. This clause
That sub-clause (2) be om.itted.
did nothing more than hit the bill poster,
and would not affect the newspapers at all,
The amendment was agreed to, and
because they had already been made liable. the clause, as amended, was adopted.
On clause 30, providing for amendments
Mr. GAUNSON said clause 27 simply
hit those persons who purported to give in- of section 57 of Act Xo. 1126,
formation as to betting on horse races or
Mr. GAUNSON said he had some objecpony races, and as to their probable result tion to raise to this clause.
and the betting odds. If the Committee
Mr. KEOGH said he would appeal to
were going to put down betting was it right the honorable member for the Public Offito leave sheet after sheet of advertisements cers, as members had been in the chamber
relating to bettin2'? Clause 28 simply hit so long, not to delay the passage of the Bill
those who pretended to give advice directly anv further than was absolutelv necessan'.
or indirectly as to the probable result of a He had heard that several members wished
coming horse race. The first sub-clause of to go to the Caulfield Cup.
the clause dealt with placards, and his
Mr. GAUNSON said that as the honamendment made it apply to newspapers. orable member was so 'frank in the stateDid the honorable member for Prahran ment he had made, he (Mr. Gaunson)
draw a distinction bet,Yeen "owner" and would not delay the passage of the clause.
" proprietor"? If the honorable member
The clause was agreed to.
thought there was anything in that he (Mr.
On clause 31, providing for an increase
Gaunson) would insert the words "regis- of punishment under section 58 of Act ::\0.
tered prop:"ietor."
1126,
•
~Ir. MACKEY mm"eel that the clause be
~Jr. ~IACKINNON said that taking one
of the morning newspapers, he found that 3Jmended to read as follows:In section fifty-eight of the Police Offences
it was purported to be printed by one
Henry Burrell for 'Wilson and ~Iackinnon, Act 1890 for the words from "to a penalty"
to the words" six months" inclusive, there shall
proprietors.
be substituted the words "for a first offence to
1\11'. GAUNSoN.-That is another matter. a penalty of not more than One hundred pounds
You must in the affidavit mention the pro- or to imprisonment for any term not more than
months and for a second offence to a
]Jl"letors, and they must swear that they are three
penalty of not more than Two hundred pounds
th'2 proprietors.
or imprisonment for any term not more than
1\1r. MACKINKON said the word six months and for any subsequent offence to
'" owns" ,vas not likel y to be accepted in imprisonment for any term not exceeding twelve
another place. The only effect of the months,"
The amendment was agreed to, and the
amendment would be to penalize the person
clause, as amended, ,,,as adopted, as was
\\ ho possessed a newspaper.
also clause 32.
Mr. GAUNSON said that with the perOn clause 33, providing that any howw.
mission of the Committee he would like office, room, or place where a totalizator
to strike out the words "who owns" in his was used was a common gaming house,
amendment, and to substitute the words
Mr. GAUNSON said he would like to
"the registered proprietor of."
know from honorable members who had
The CHAIRMAN.-B y leave, the hon- more experience than he had whether it was
orable member 'for the Public Officers a fact that th.e totalizator, which was now
wishes to alter his amendment to read "or scorned, and said to be contrary to law,
the registered proprietor of any newspaper only existed by public favour, and was it
in which is inserted any advertisement not therefore true that it supplied a public
giving." The question is that the words want?
He was only asking questions.
propooed to be inserted be so inserted.
'Vas it not true that nersons who perhaps
were not able to afford the expense of going
The amendment was negatived.
l\fr. PRENDERGAST said he did not to the race-course snent the money that
like the words "directly or indirectly," they would have spent in going to the racewhich appeared in sub-clause (J). They course in putting it on the tote?
Mr. BENT.-They can go on the Essenmight apply to the placards put up by the
V.R.C. in regard to their race meetings. don tram now for threepence.
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Mr. GAUNSON said he did not Know
Mr. GAuNsON.-How does the honorable
the Premier was goinf1' to tout for the Es- member for North Melbourne get over the
sendon tram, but, as the honorable gentle- word "knowingly" ?
man had done that, he was disarmed.
Mr. PRENDERGAST said there was
no distinction made in the clause between
The clause was agreed to.
Discussion took place on clause 34, knowing and having guilty knowledge. The
which was as follows:man in this case would know what the teleNo person shall for fee commission reward gram contained when he took it for depayment share or interest of any kind whatever liverv.
or receive directly or indirectly from any other
M~. MACKEY.-It cannot affect him in
person whether personally or by messenger
We cannot bind him, as he is
agent post telegraph telephone or otherwise any any case.
money or authority to collect or receive money doing the work of the Commonwealth. It
for the purpose of placing investing or deposit- is perfectly safe.
ing such money or any part thereof in any
Mr. PRENDERGAST said it seemed
totalizator.
that the penalties here would apply to
1\1r. PRENDERGAST remarked that Federal servants.
the nenalty in this case might fall upon the
Mr. l\fACKEY.-It cannot appl~l to them.
telegraph delivery clerk.
How could the It applies to a paid agent, or to a man who
delivery clerk help receiving from the tele- seeks to become a paid agent.
graph clerk for delivery a telegram which
Mr. WATT.-And all other forms of
would be in contravention of this clause?
Besides that, the clause was open to the carriers.
Mr. GAuNsoN.-As this Act will be
objection that it was dealing with a Fedeworked by the Ministry, are they likeh" to
ral officer in this matter.
Mr. MACKINNON.-The offence would be sue a telegraph messenger?
Mr. PRENDERGAST said the Governdoing it for a fee.
Mr. PRENDERGAST said the Govern- ment had so worded manv of these clauses
ment, by this clause, were asserting an that it showed they woui'd do anything to
authority over Federal officers that they get convictions.
could not exercise.
Mr. MAcKEy.-They cannot, against teleSir SAMUEL GILLOTT.-If a man sends a graph officials.
message by telegraph or telephone, he will
Mr. PRENDERGAST said under the
be the person responsible.
It is all right; clauses of this, Bill the Government had
it does not fall on those people at all.
made it possible for them to do anything,
The clause was agreed to with a verbal directly or indirectly. The usual words
amendment.
" wilfully" and "knowingly" had been
Discussion took place on clause .3S, which left out, and it was evidently the intention
was as follows:of the Government to get a conviction with
Every person who s~nds or causes to be
sent or knowingly delivers to any person any the least possible trouble. They had used
circular notice list advertisement letter :tele- every possible word in the Bill to enable
gram or document directly or indirectly request- them to do this.
ing or inviting any such person to employ him
Mr. GAuNsoN.-It is impossible to supor any other person as an agent or offering his
services as an agent in purchasing any ticket or pose the State Government will sue a mere
making any bet in connexion with the working delivery boy in the employ of a Federal
of any totalizator or investing any money in Department.
connexion with the working of any totalizator
Mr. KEAsT.-The boy may receive a teleand any person employing or allowing any
other person to act for him as agent as afore- gram himself, and have to deliver it.
said shall be guilty of an offence.
Mr. GAuNsoN.-I think this is h:yperMr. PRENDERGAST remarked that criticism.
this was a case where the person who deMr. BROMLEY stated that he could not
livered any letter, telegram, or document see how this clause exempted in any degree
of a certain character would be penalized. a telegraphic messenger or anybody else emIn country districts, where a telegraph ployed by the Commonwealth Government,
vffice might have only one officer, fhe perfor the simple reason that all telegraphic
son who delivered the telegram would be messengers employed in Victoria were citithe officer who received the telegram.
zens of the State.
Mr. MAcKEY.-Read further.
It says
Mr. MAcKEY.-While they are doing
" requesting or invitinp" any iSltch person: to
employ him or any other person as an Commonwealth business we cannot bind
them at all.
agent."
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Mr. BROMLEY said telegraphic messengers were undoubtedly citizens of the
State, and were undoubtedly liable to be
proceeded against for offending against any
of the Acts passed by the State Parliament.
Mr. J. W. BILLSON (Fitzroy).-How
about the income ta~?
Mr. BROMLEY said that was a different
question altogether. He ventured to say
the State Government could place the Federal Government under an income tax if
they carried legislation to that effect. But
in a case of this sort" there was no question
in his mind that, if this matter came before
a Court of law, a telegraph messenger, or
the person who sent such a telegram as that
referred to from any office, would be liable
to prosecution as a citizen of the State for
delivering the message, despite the fact of
his being employed by the Federal Government.
Mr. KEAsT.-The same would, apply to
a letter carrier.
1\lr. BROMLEY said he wanted to
understand clearly from the Mrnister of
Lands, who was
learned member of his
profession, what the effect of this clause
would be.
Mr. MACKINNON.-I don't think this
conversation should go on while the honorable member is speaking.
Mr. WATT.-We ,,,ere talking about the
wntilation of the chamber. It wants seeing to.
Mr. BROl\ILEY said it was time the ventilation of the chamber was attended to,
for, owing to the bad ventilation, he last
night caught the worst cold he had had for
a long time. According to the dictum
laid down by the Minister of Lands, any
individual who was an employe of the
F 'ederal Government was exempt under all
circumstances, and in all cases, from all
State laws. He (1\1r. Bromley) contended
without a shadow of a doubt that such an
individual was liable to prosecution under
this Bill if the clause were carried.
Sir SAMUEL GILLOTT.-He is not liable
to prosecution for the performance of his
duty in the service of the Commonwealth.
Mr. BROMLEY said he was liable to
prosecution under this Bill if it became an
Act.
Sir SAMUEL GILLOTT .-Not 'for delivering a telegram. We cannot prescribe any
Iiabilit\· on an officer of the Commonwealth
in the 'performance of his duty.
Mr. BROMLEY said, suppose the Commonwealth, which in this case they would

a
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do, passed some Act in contravention of
an Act of Parliament carried by the State.
Did that mean that the State law became
absolutely powerless to prosecute a citizen
of the State because he was an employe
of the Federal Government?
Sir SAMUEL GILLOTT.-I say in the performance of his duty.
Mr. BROMLEY.-The honorable gentleman would see that this would lead to verY
serious complications. There was not the
slightest doubt about it. He could see himself as clearly as day that when the honorable gentleman said what he did say he
had evidently not got a clear grasp of the
situation.
The clause covered a man
whether he was in the employ of the
Federal Government or whether in the employ of the State Government, if he sent or
delivered certain telegrams specified within the Bill. I;f he did that, it must necessarily be in contravention of the Bill.
Mr. PRENDERGAsT.-A telegram might
be delivered from a railway station, and it
would be a State officer then.
Mr. BROMLEY said a telegram might
even be sent from this House, where there
were telegraph operators. He commended
this point to the grave consideration of the
Chief Secretary and the Minister of Lands.
The clause must necessarily lead to complications which the Government was not desirous of bringing about.
Mr. SOLLY said it appeared to him
that the position was a verv awkward one
indeed, provided that the State was attempting to interfere with the Commonwealth servants in carrving out their lawful
duties. What would' be the result? The
State was then in the position of having
no army to defend itself if the Federal
F arliament was to choose to storm the State
House on account of a law of this description. It appeared to him that the honorable member 'for Carlton was right on this
occasion. Any employe of the Federal
Parliament who delivered a telegram or a
message which was disallowed by the Bill
would be liable to a term of imprisonment
the same as any other individual. He (Mr.
Solly) could not see that it meant anything
else, and if anything else was meant, why
was it not made clear and distinct, so that
honorable members and the Police Department could understand it? The clause appeared to him to be dangerous, and he
knew very well the Chief Secretary would
agree to consider the matter.
Sir SAMUEL GILLOTT.-Yes; I have
taken a note of it.
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Mr. SOLLY said honorable members
were all desirous of seeing this Bill carried.
Sir SAMUEL GILLOTT.-1f there is any
doubt about it we will strike out the words
"or telegram."
Mr. SOLLY said various honorable members had stated that the clause would interfere with the Federal servants, and the
claUJSe was a most important one.
He
would like to call the attention of honorable members to· the fact that the Premier
had repeatedly stated that he would not
allow the Federal Parliament to interfere
with State rights.
It was very difficult
to go on with such a buzz of conversation
around the chamber.
The CHAIRMAN .-1 will ask honorable members to cease this talking.
Mr. SOLLY said this was a very important national question. If this State Parliament was going to interfere with the
rights of the great F 'ederation of the Commonwealth of Australia, where the dickens
were they going to get to?
Mr. WATT .-Cannot you shake us up a
bit?
Mr. SOLLY said he did not think he
could. He had been trying, to arouse
some enthusiasm in honorable members. - He
could not get the Premier to recognise him
in any shape or form.
Mr. BENT said he desired to make a
personal explanation.
The honora1:)le
member knew very well that he (Mr. Bent)
took particular interest last night in a
matter of the honorable member)s. but he
(Mr. Bent) had a very serious matter under
consideration. He had reoeived a memorandum saying, "No lunch, no quorum."
Mr. SOLLY said he was pleased that the
Premier did recognise him. If it was the
honorable member for Brunswick who rose
to speak he noticed the House was quiet at
once. He could not get the same attention
paid to him.
Mr. J. CAMERON (Gippsland East).The honorable member for the Public Officers says the honorable member for Brunswick always has something to say.
Mr. SOLLY said he admitted that. Had
not he (Mr. Solly) something to say? He
did not know whether it was wise or foolish,
but he said something.
Mr. GA UN SON said he desired to make
a personal explanation. The honorable
member for Gippsland East had not been
authorized to make the statement that he
(~{!'. Gaunson) said the honorable member
'for Brunswick always had something to
say. He would be very sorry to make any
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inference that would be offensive to the
honorable member for the Railways Service (Mr. Solly). He had noticed that
when the honorable member rose he always
had something to say, and said it very
well.
Mr. KEAsT.-Hear, hear, Bob.
Mr. BOYD rose to a point of order.
The honorable member for Dandenong had
been carried away by the eloqueI1ce of the
honorable member for the Public Officers,
and he said "Hear.,: hear, Bob" to the
honorable member for the Railways Service (~1r. Solly). He understood honorable
members must address other honorable
members by the names of their constituencies.
The CHAIRMAN.-That is so. I will
ask the honorable member for Dandenong
if he made the remark to withdraw.
Mr. KEAST said he withdrew the remark with pleasure.
Mr. SOLLY remarked that the honorable
member for the Public Officers had inferred that he (Mr. Solly) said nothing
when he got up to speak.
He did his
best, with the poor ability he possessed,
to say something, and whether it was interesting or not he did not care.
With
the honorable member for Carlton, he looked
upon this clause as a serious matter, because if it was carried it was likelv to interfere with the rights of Federal servants,
and prevent them from carrying out their
duties and obligations to the Commonwealth.
Mr. BENT.-After what was said on that
point, the Government had a consultation
-a little Cabinet meeting-and we came to
the conclusion that it was highly necessarv
that the clause should remain as printed.
We considered the matter seriously.
Mr. SOLLY said the Premier had not
consulted the Prime Minister of the Ccmmonwealth on the matter.
Mr. BENT.-We had him last week.
Mr. SOLLY.-Yes, and'the Premier did
not get any good out of him.
Sir SAMUEL GILLOTT.-We will take out
the words "letter or telegram."
Mr. SOLLY said he almost felt inclined
not to allow the Chief Secretarv to take
out those words.
"
Sir SAMUEL GILLOTT.-Then keep them
in. if vou like.
Mr. -SOLLY said that if those words
were taken out, he would have nothing- to
talk about.
It seemed to him that this
was an interference with the rights of the
Federal Parliament, and if he could not
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get an assurance from the Government that
that was not intended, he was prepared to
go on talking.
He believed in Federal
rights, and he believed also in State rights.
He wuuld not allow the Federal Parliament to interfere with the State servants,
nor would he allow the State Parliament
to interfere with the Federal servants, because it would cause internal turmoil, which
the country would deeply regret.
Mr. KEAsT.-Supposing a Federal ser,'ant commits a murder, would you allow a
State policeman to arrest him?
}Ir. SOLLY said he thought that was
a question of which notice should be given.
This was a big national issue, and might
cause a split or fight between the various
States as to the right of the States to interfere with the Commonwealth of Australia.
Mr. GAUNsoN.-We have no show, because we have no State Armv.
~Ir. SOLLY said he depiored the fact
that the Commonwealth had the whole of
the soldiery.
Nevertheless, it was most
desirable that a friendly feeling should
exist between the Federal Parliament and
the State Parliament, particularly in Vic,
toria.
Sir SA~fUEL GILLOTT moved That the words "letter, telegram" (line 3)
be omitted.
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shall be exempt from the provisions of this
section."

He said the Premier had referred to the
fact that some of these racing clubs had
heen granted Crown lands that were worth
thousands of pounds, and that the Government got nothing from them. Perhaps if
this amendment were adopted it would be
possible to get something out of the clubs.
Mr. BOYD.-This is not the place for
that amendment.
Mr. ANSTEY said it would do here
as well as anywhere else.
Mr. McBRIDE asked whether the negativi'ng of the amendment would interfere
with the new clause to be proposed by the
honorable member for Melbourne?
The CHAIRMAN.-I know nothing
The amendment
about any new clause.
deals simply with words to be added to
clause 36.
Mr. McBRIDE said be was in favour of
the totalizator, but he would not like to
miss the opportunity of voting for the proposal of the honorable member for Melbourne.
The Committee divided on the amendmentAyes
9
Noes
30

The amendment was agreed to.
Majority against the amendMr. PRENDERGAST said he wished to
ment
21
call attention to a misuse of a good old
AYES.
word in this clause-the word "invest- Mr. Anstey
Mr. Sangster
ing. " The clause spoke of a person in" Gaunson
" Solly
Tellers.
It ap- " Hannah
vesting money in a totalizator.
Mr.
Elmslie
"
McGrath
peared to him that the word (( investing"
" Prendergast
" Warde.
should be dedicated to the Stock Exchange,
NOES.
and that it was neyer tntended to apply to
Mr. Lemmon
the totalizator.
Perhaps something might Mr. Beard
" Beazley
" Livingston
be done to bring the Stock Exchange within
" G. H. Bennett
" Mackey
the purview of the Bill.
" Bent
" Mackinnon
" Bowser
" McBride
Mr. GA UNSON.-How would yOU deal
Boyd
McLeod
\Yith them?
" E. H. Cameron
" Outtrim
\[r. PRENDERGAST said he supposed " J. Cameron
Sir Alexander Peacock
the best thing would be to hang them.
Mr. Robertson
" Forrest
Sir Samuel Gillott
The clauser as amended, was agreed to.
" Smith
Mr. Graham
" Swinburne
On clause 36, making it unlawful to lay " Hunt
" Watt
totalizator odds or deal in totalizator " Hutchinson
Tellers.
" Keast
tickets
Mr. Argyle
\Ir.' ANSTEY said the Premier the other " Keogh
" Bailes
night expressed a desire to get more reve- " Langdon
The clause was agreed to, as was also
nue.
clause 37.
\Ir. BENT.-I want to get lunch.
On clause 38, which was as follows : ~Ir. ANSTEY movedThat the following words be added to the
clause :-" Provided that if the State should
establish a totalizator upon any race-course
granted or endowed by the State, such totalizator

No person shall wear any mask or employ
or use any means to disguise himself in or about
any house room office or place which is used or
reputed to be used as a co~mon gaming-house,
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GAUNSON moved--

That the words
omitted.

"wear any mask or"

be

Mr. MAcKEY.-We will accept that.
The amendment was agreed to, and the
clause, as amended, was adopted.
On clause 39, which was as follows:A house office room or place where any un·
lawful game is carried on shall be deemed to
be a common gaming house notwithstanding that
the same is open only for the use of subscribers
or of members or shareholders of any particular
cl~b or company or is not open to all persons
desirous of using the same,

Mr. SANGSTER asked if it was unlawful to playa game of cards?
Mr. MACKEY.-No.
Mr. SANGSTER.-Or billiards?
Mr. MACKEY.-No.
Mr. SANGSTER.-For money?
Mr. MACKEY.-No.
.
Mr. GAuNsoN.-It is unlawful to play
a game of cards for money.
Mr. MACKlEY said the clause did not
make unlawful any game that was not al·
ready unlawful under the principal Act.
It created no new offence.
Mr. GAUNSON.-H would be unlawful to
play a game of cards for money.
Mr. MACKEY.-Not under this clause.
Mr. PRENDERGAST said a clause previously agreed to made any game of cards
or game of chance played for money unlawful. If any man played 3d. solo, he
would come under this clause.
These
were provisions of the Bill which he (Mr.
Prendergast) objected very particularly to
see in force as thev stood, and at least thev
should be worded in such a way as not to
attack people who played games of cards,
such as penny euchre or 3d. bridge, in their
own homes.
Mr. MACKEL-It does not apply to
people in their own homes.
Mr. PRENDERGAST said the clause
provided that "a house, office, room, or
place where any unlawful game was carried
on" should be deemed to be a common
gaming house, and any game was made unlawful where there was any stake or wager
at all involved. It was not a good thing
to have such provisions on the statute-book,
which could never be carried out, and really
it would be a crime to have a provision o"f
this kind which would touch every private
house in the commUIlity.
He knew many
respectable families, who, although the v did
not encourage gambling, were in the habit
of playing euchre, solo whist, or bridge for
very small stakes among themselves, and it
did seem absurdly strong to have such a
J
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clause as this in the Bill, which would entirely prevent any card playing for money
without the persons who played running the
risk of committing a criminal offence.
Mr. MACKEY.-You want to cut out all
private houses?
Mr. PRENDERGAST said he did not
want the clause to apply to any family.
Mr. MACKEY.-I think we can meet you
in that.
"
Mr. BAILES said that during the de·
bate on the Licensing Bill, it was stated
that at the Commercial Travellers' Club
they played bridge and· solo for small
stakes.
If this were so, would it not
make that club a gaming house under this
clause, and would not everyone of the
members be liahle to be arrested?
Mr. BOYD.-Certainly.
Mr. BAILES said that surely it was
never contemplated to put such a provision
in the Bill.
1\1r. BOYD remarked that the clause
would go llluch further even than clubs, as
a private house could be interpreted as a
house which "is not open to all persons
desirous of using the same." "What he
(Mr. Boyd) objected to was interfering with
men who might play a game of cards for
cash, and there was a very large section of
the people who played cards for small
stakes oj 3d. or 6d., and in this way satisfied the gambling instinct which was in
human nature without doing any harm.
The clause practically made every private
house where cards were played for money
a common gaming house.
Mr. 'MACKEY.-Is that what you object
to?
If so, move the omission of the last
,Yords, and we will agree to it.
~h. BOYD movedThat the words "or is not open to all persons
desirous of using the same" be omitted.

Mr. WATT expressed the opinion that
the amendment was a dangerous one. For
example, take an ordinary tote shop, where
unlawful games were nlayed. Those shops
were not "open to all persons desirous of
using the same."
Suppose a proprietor
thought that a certain man who wanted to
enter looked a bit suspicious, he would not
allow him to come in.
This was one of
the most important clauses in the Bill, and
he thought the Minister in charge would see
the necessity of taking precautions to exclude bona fide pdvate houses.
:Mr. MACKEY.-It is an important matter,
and I will take a note of it.
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Mr. PRENDERGAST said he did not
know whether this clause would carry out
.
the intention of its framers.
Mr. l\lACKEY.-It will, but it includes
private houses.
~1r. PRE~DERGAST :said that clubs
were included in the clause, and men joined
clubs for some light amusement, and to enjoy the society of their fellows. They might
pia y a game of cards or something of that
kind. This puritanical method of dealing
with the matter was not reasonable.
He
went to a club and played cards for a small
stake, just to create an interest in the
game.
~Ir. BOYD.-I could not get you to play
abm'e 3d. solo.
.
~Ir.
ATT.-That only shows the caution
of the I rish race as compared with the
Scotch.
~lr. PRENDERGAST said members
should consider whether they were going to
a.llow thi1s puritanical notion to have effect,
and to pre\'ent card playing in clubs. These
cl ubs provided billiard tables, and also
cards, quoits, skittles, and other amusements. Why should a man be prevented
flOm playing a game for a 'small sum of
money?
The puritanical notion that
existed to-dav would end no one kne\y
where, and the Bill was certainly goi,n:g
too far in that direction.
While there
,ras an evil in connexion with some
d t:bs that should be dealt with,· it did
WIt follow that respectable clubs, whose
members met together for innocent amusement, should be made liable to the provisions of the Bill. Old people who did not
care about the muscular exercise received in
playing cricket or foofball, found light
amusement at clubs. In the country the
mechanics' institutes had card rooms and
llilliard rooms, and games were played for
money or drinks. That would be illegal if
this Bill were passed. He knew of clubs in
\ [elbourne where small sums were played
for, so small that none of the players could
he ruined bv their losses. There were coldhlooded individuals who did not associate
themselves with clubs, and did not know
,,,hat it was to enjoy the society of their
fellow-men.
Those people mooned about
wrapped up in their own reflections. Those
who joined clubs for amusement should not
he interfered with simply because of a few
puritanical people in the community.
~fr. GA UNSON saia there was no doubt
that the Government would have to carefully examine this clause. The first proposition was-what was an unlawful game?

,;y
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By answering that question the root of the
The case
difficulty would be reached.
he quoted last night showed that any game
whatever played for money was unlawful.
Mr. J. W. BILLS ON (Fitzroy).-And any
game not played for money is lawful?
l\1r. GA UNSON said that that would be
the case, unless it was expressly declared
to be an unlawful game. It followed from
the definition that any game played for
money. was 3;n un!awful game, that any
room 111 a prIvate house where a game of
cards was played for money would be a
common gaming house.
1\1r. l\fAcKEY.-There is a clerical mistake in the clause. The word" or," where
it last occurs in the clause, should be
" and."
[The Chairman left the chair at 1 2.30
p.m., Friday, and resumed it at 1.30 p.m.]
M.r. BOYD remarked there was some suggestlO~ ma?e by the Minister in charge o.f
the BIll WIth regard to omitting the word
" or" where it last occurred in the clause
and substituting" and." That would hav~
the effect of excluding private houses, and
yet including clubs.
Mr. PRENDERGAST stated that the
position he took up in connexion with this
matter was that the clause went too far.
Even with regard to clubs, it went farth~r
than it had a right to go. It appeared to
abolish cl ubs entire1y , as far as their fellowship was concerned, and the enjoyment
by the members of one another's society.
Mr. GAuNsoN.-Is not the real intention
to get at the betting clubs?
l\:[r. PRENDERGAST said that it got
at every club.
Mr GAUNSON remarked that he understood the Government were going to reconsider this clause. He felt a great difficulty about the clause, and he thought it
hardl y fair to press the Minister. If the
clause read" A house, office, room, Or place
where any unlawful game is carried on
shaH be deemed to be a common gaming
house," and stopped there, no trouble
would arise. Then came the unnecessary
words. Might it be taken that the clause
would be intelligible and be properly construed if it included only the words he had
just quoted, and did not include what he
would call the qualifications? Most extraordinary results would flow from the
proposal which were never contemplated.
Every railway carriage where the commercial travellers were playing cards would be
a place, and the whole lot of them would
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be liable to be seized and carted off, and
their money confiscated.
Mr. BOYD.-They are liable now.
Mr. GAUNSON said he thought not.
Mr. BOYD.-A police magistrate told me
they were.
Mr. GAUNSON said a police magistrate
was a police ma:gistrate.
Would the
honorable member for Melbourne mind
whispering the name of the police magistrate? The name of the gentleman mentioned bv the honorable member was deserving of considerable care in connexion
with any opinion he gave. He (Mr. Gaunson) was rather startled to be told this was
so. If the words after the words" gaming
house" were struck out, the Government
could 'fulfil their desire to get at the clubs
they desired to get at-clubs which were
ostensibly for social purposes, but were in
reality for sport and betting purposes. It
was absurd to say a club like the Melbourne
Club conducted in a proper manner-not
being a sham club-.Mr. PRENDERGAST.-Not being a betting
dub.
.
Mr. BENT.-I know about these innocent clubs. I have known as much as 300
or 400 sovereigns to be dropped.
Mr. GAUNSON said the fact of the
largeness of the losses would not necessarily
make the club a gaming house. _
Mr. BENT.-They had the Jubilee
plunger once.
Mr. WATT.-And no doubt he had them
too.
Mr. BOYD.-You have drinkers, and you
do not want to close up all hotels. The
family life will be destroyed. Card-playing will be taken into the home instead of
the clubs.
Mr. GAUNSON said his only object wa!;
to show the Minister in charge of the Bill
the imperative necessity of utmost care in
endeavouring to draft any amendment. It
wa~ an easy thing to say what was wanted,
but it was very difficult to do it in a proper
way. It was impossible to draft the contemplated clause of the kind proposed at
the table.
Mr. BOYD said he desired to say a word
or two with regard to playing cards being.
an unlawful game.
Mr. MACKEy.-Playing ca!."ds :for money
is at present an unlawful game, and no
trouble results from that. There is always
a discretion exercised. This Bill does not
make it unlawful.
:Mr. BOYD said he agreed that the Bill
did not make it unlawful, but this clause
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gave a policeman power to raid, and the
power to raid for this particular purpose.
Mr. GAUNSON.-No; he must be authorized by a special warrant.
Mr. MACKINNON said he thought
what was meant was that there was an antithesis between common gaming houses and
a place limited in its patronage to only a
certain number of people-say the members
of a club or some company. That could
hardly be called a common gaming house.
He noticed that the clause was taken from
the New South \Vales Act, and the subsequent clauses also seemed to be taken :from
that Act. It was just possible that our
own law had not been considered.
Mr. MAcKEY.-We have matched the
clause with the clauses that follow.
Mr. MACKINNON said perhaps to
strike out the words proposed at the end of
a line would affect a private house.
Mr. MACKEY .-There is a cle:-ical error.
Mr. MACKINNON said it certainly did
affect a private house.
An HONORABLE MEMBER.-The Minister
proposes to change the clause so that instead of saying "or is not open" to make
it " and is not open."
Mr. MACKINNON said it certainly
would not include private houses if that was
done. At present, it was provided that
where any game of cards was played for
money, the place should be a common gaming house.
Mr. MACKEY.-A clerical errOr crept in.
Mr. SANGSTER said the Chairman
was going to declare the clause carried
when he (Mr. Sangster) first rose. He was
glad he had risen, because it had aroused
the discussion. The clause said that a common gaming house was a house where
games of cards were played for money.
Was it also a common gaming house if
people played for some other valuable
thing? He had seen a large room like the
South l\Jelbourne Town Hall full of people
at a progressive euchre party for good
prizes.
Mr. GAuNsON.-I think that is unlawful now. It is for money or money's
worth.
Mr. SANGSTER said what the Ministrv
wanted was to put down gaming houses.
They did not want to put down the institutions such as he was re'ferring to. There
might be a large sum of money staked in
one club, but in a great many clubs cards
were plaved for a valuable article or a small
sum of money, and he knew men who went
to these clubs for the purpose of passing
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al: hour or so in the evening. These progrL'ssive euchre parties were held to a large
extent in the suhurbs. There was one in
the South l\lelbourne Town Hall last week,
al1LI a large sum of money was received
for a charitable institution.
He thought
the Government did not desire to put down
these affairs, but the clause would do so.
}Ir. ]\lAcKEY.-The existing law would
do it if unreasonably applied, but no one
was so unreasonable.
:\1r. BOYD.-The Government have prosecuted men for holding Sunday concerts
on an Act of Charles 1., and have fined
them £1,300.
~lr. SANGSTER said there was a dass
of people in the community who would not
ha\'e cards used at all if they could help
it.
:\lr. ~lAcKEY.-·We are dealing with
that.
~Ir. SANGSTER said the police would
have the power when they wished it.
Mr. MAcKEY.-There is the power now.
~fr. SANGSTER said the power now
was administered by gentlemen who did
not want to put the things he had referred
to down, but a Minister might come into
power who wanted to put these things
down, and he would do it.
:\fr. MAcKEY.-He has the power under
the existing law in another way.
Under
the existing law this is illegal.
\(r. SANGSTER said that under the
Hill the Governor in Council might declare
any game of chance and skill to be unlawThe power given by the present
ful.
clause was very dangerous.
Mr. MACKEY said that this clause was
determined upon by the Cabinet, but after
hearing the criticism of the honorable member for the Public Officers and other honorable members, he would give his undertaking that he, together with the Chief Secretary and the Attorney-General, would
again go through the clause, and if they
could qualify it so as to exclude the cases
that had been referred to, it would be
done.
Mr. J. 'V. BILLSOX (Fitzroy) expressed
the opinion that the honorable member for
Port Melbourne was fluite right in his conIf the clause was
struction of the clause,
110t amended, the euchre parties that had
been referred to would be in danger of being declared illegal. The Ladies' Benevolent Association at Fitzrov were in the
halJit of holding two or three euchre parties
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in the course of the year, in order to raise
funds for the purchase of materials with
which garments were made for the various
They also subscribed a certain
hospitals.
sum of money, which he thought generally
amounted to about £30 a year.
Euchre
was undoubtedly a game of skill and
chance, and prizes were given, so that under
this clause these parties could be prohibited.
He was satisfied that neither the
:Minister of Lands nor the Government desired to suppress euchre parties.
They
did no harm to anyone, and sometimes
were of great benefit to individuals. If the
Government would frame a clause that
would permit such parties to be continued,
while at the same time conserving the object of the clause, he would be perfectly
satisfied.
'Mr. MACKEY stated that if the Government desired to suppress these absolutely innocent gatherings at which euchre
was played, they had ample power under
the existing law to do so, but no one dreamt
for a moment of exercising that power.
Mr. SANGST,ER.-You have had ample
power for years to stop the lotteries for the
benefit of the charitable institutions, such
as the Druids and the Eight Hours, and
you never stopped them until this year.
Mr. MACKEY said the exercise of that
power was purely discretiooary, and he
thought the law had been administered
wisely.
Mr. ELMSLIE said that to some extent
the promise made by the Minister of Lands
with regard to the clause had relieved him
(Mr. Elmslie) of a difficulty.
';faking
the clause as it stood, he had felt strongly
inclined to vote against it, because the
power given by it might be an extremely
dangerous one in the hands of some Ministers.
Those people who had been identifying themselves very closely and very
loudly with the so-called anti-gambling
cru.sade, had been charging the Government
with neglecting to administer the law, and
they had been asserting that the Government
had sufficient power to put down many of
the things they complained of.
If he was
any judge of the desires of some of these
people, they were just as strongly opposed
to manv of what he considered to be innocent forms of amusement and gambling as
thev were to the grosser forms of gambling,
and they would pester the Government until
He
the law was rigorously enforced.
hopl?d that the clause would be modified.
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:\lr. Bvyd's amendment was withdrawn.
:\1r. BOYD movedThat after the word "company" (line 6) the
word "or" be struck out, and the word "and"
be substituted.

The amendment was agreed to, and the
clause, as amended, was adopted.
On clause 40, which was as follows:Every owner and every occupier of any house
office room or other place who allows or permits
or suffers the same to be used as a common
gaming house shall be guilty of an offence.

}Ir. PRENDERGAST movedThat the
omitted.

words "or suffers"

(line 3)

be

He said that these words had been struck
out of certain clauses because they were
reall y of no effect.
:Mr. l\1ACKEY said he would accept the
amendment.
:\1r. GA UNSON said he really would
.ask the Minister in charge of the Bill how
he was going to attempt to punish the.
owner-not the occupier--of premises when
the owner had leased the premises to some
one else? How in the name of fortune,
when possession had passed to the tenant,
could the owner be punished for permitting
or suffering the premises to be used as a
common gaming house?
~fr. MACKEY. We are omitting the
words" or suffers" for that reason.
The
owner may allow or permit it to be done.
~1r. GAUNSO~ asked whether that was
not rubbish?
?\Jr. MACKEY.-XO, it is not.
Mr. GAUNSON said he had looked up
the legal meaning of these expressions.
The matter was dealt with in the case of
Slurras v. dOe Rutzen, heard in the Court
of Queen's Bench in 1895.
Mr. Justice
Day saidThe only effect
" knowiingly" in
prosecution is not
on the part of the
and the burden of

of the absence of the word
the sub-section is that th.e
bound to prove" knowledge"
licensee.· It may be inferred,
proof is thereby transferred.

I n another case, Somerset v. Wade, the
head-note wasA person licensed to sell intoxicating liquors
cannot be convicted of permitting drunkenness
unless he has knowledge of the drunkenness
complained of.

Mr. MACKEY.-Does not that meet your
whole difficulty?
Mr. GA UNSON said the owner perhaps
did not know that his property was used,
but was not entitled to possession, because
it was possessed by a tenant under a lease.
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Mr. MACKINNON.-Is not that very position met by clause 42? That is the reruson
of clause 42.
Mr. GAUNSON said the owner might
inform an officer, or bring an action of
ejectment against the tenant z but he was not
bound to do so. If he did not take proceedings he did not allow or permit or
suffer it.
Mr. PRENDERGAST said he desired
to ask the Premier to see the Speaker, and
ask th!at the Ii ansard staff be instructed to
compile only a synopsis of the proceedings.
There was no necessity for a full report
of the debates at this· stage, and the work
was such that the members of the Hansard
staff must keep absolutely awake during the
whole period.
He thought the whole
Chamber would agree to that proposition.
The matter would be qui:ckl y settled if the
Premier would consult the Speaker.
Mr. GAUNSON said he would suggest
that it should be left to the discretion of
the reporters to take only such notes as were
absolutely necessary.
Mr. PRENDERGAST said the Speaker
had to deal with the matter.
Mr. BENT .-H~w can I go out till I get
the clau.se through?
The amendment was agreed to, and the
clause, as amended. was adopted.
On clause 41, which provided that the
owner and occupier of land used for access
to a common gaming house shoul d be guil ty
of an offence,
Mr. GAUNSON a:sked the Minister to
promise to consider the clause.
Mr. PRENDERGAST said the clause
embrru::ed an awful lot. It was a multum
in parvo. He wanted to place a reasonable
liability upon the owner of any adjacent
land.
Mr. MACKEY.-I have already promised
to qualify clause 55, which is similar, and
I will make the same promise to make a
qualification here.
The clause was agreed to.
Discussion took place on clause 42, which
was as follows:(I) I f (a) any owner of a house office room or
place has reasonable grou.nds to suspect that the same is used as a com·
mon gaming house; or
(0) any owner of any house office room or
place has reasonable grounds to sus·
pect that the same is used as a means
of access to or of exit or escape from
any house office room or place used
as a common gaming house,
he may either inform an officer of police of
his suspicions or he may serve on the occupier
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a notice to quit or he may take both proceedings.
(2) The serving of such notice shall determine as from the third day after the date of
such service any tenancy under which the occupier may hold as if the same had expired by
ef!Iuxion of time . . The owner may thereupon
wIthout any authorIty other than this Act take
legal. proceedings to evict and may evict such
occupIer.
(3) Suc~ notice. shall be served personally on
the occupIer but If he cannot be found service
may be effected by posting a copy of the notice
on some conspicuous part of the said house office
room or place.

Mr. SOLLY said the clause was dangerous.
Mr. MACKEY said the owner might
have no knowledge and no control, but he
had already promised to see if clause 55
could not be qualified, and he thought after
consulting the draftsman, that it codld be.
Mr. MAcKINNoN.-You will make a great
mistake if you insert "knowingly."
Mr. SOLLY said the power under the
clause was enormous.
A landlord might
make out that he had reasonable grounds of
suspicion, and so use this power to turn out
a tenant who had improved his propertv,
before his lease haa expired, without quaiification or compensation. This was outrageous.
Although he was prepared to
assist the Government in every possible way
to block the gambling evil, and he had done
so on every clause of the Bill, he was not
prepared to confiscate people's rights without reasonable grounds.
Mr. GAUNSON.-The clause is, quite
ca pable of being used as the means of most
awful oppression.
Mr. SOLLY said the honorable member
had done immense service in pointing out
defects and assisting the Government to improve the Bill, and the Opposition had materially assisted the Government also.
Mr. GAuNsoN.-Clauses 42 and 43
should come right out.
Mr. SOLLY said he quite agreed with
the honorable member. I t reminded him
of. the power of the Irish landlord to evict
his tenants after they had improved the property.
They were thrown out into the
ditch to die, and the landlord reaped the
benefit. We should not pass such laws in
this country.
Freedom was one of the
main things that Trishmen had been fighting
for, and they left fheir native countrv in
large numbe;s because of their dislik~ of
coercion and tyranny. 'Many of them came
to this country, which was a freer country,
but now the Government were proposing to
introduce legislation that would interfere
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with that freedom, and would, in fact, be
oppressive. Any man with a sense of freedom would raise his voice against this kind
of thing.
1\Ir. BOYD said there was a great deal
in the remarks of the last speaker. The
clause was altogether too restrictive.
It
gave the owner of a house, if he had reasonable grounds to suspect that it was being
used as a common gaming house, power to
serve a notice on the tenant to quit. The
suspicion might be nothing at all.
Two
or three people might have told the owner
that his tenants were putting his property to
a certain use. The owner might want to get
rid of the tenant who had a lease of the
property, and he could give him notice to
quit.
Mr. 1\IAcKINNoN.-He has to take the
ordinary eviction proceedings.
~[r. GAuNsoN.-The honorable member
for Frahran is not right. The service of
the notice determines the tenancy, and then
the owner may take proceedings to evict.
Mr. BOYD said t\vo legal luminaries
differed on this question. Would the Bill
give landlords authority to evict tenants
against whom they might have a grievance?
The landlord might want to gain possession before the legitimate time, and valuable improvements might have been made to
the property. Surely that was not the intention of the Bill. If the clause was to
stand the owner should not be allowed to
evict the tenant except on a convicllon beinO'
obtained that the house was used as a com~
mon gaming house.
Mr. MACKINNoN.-That would probably
be done.
Mr. BOYD said there ought to be no
doubt about it. A case occurred the other
day where people who had been running
harmless Sunday concerts were brought before one of the Courts and fined £ 1,300
under a;n Act of Charles I.
Sir SAMUEL GILLOTT.-Those people did
not act in ignorance, for they had notice
months before.
Mr. SC:H,Ly.-Whv should such a law be
enforced at all?
.
Mr. BOYD said it should not have been
enforced.
Manv of the clauses already
passed indicated that tEe Committee seemed
te have no conception of what the people
wanted. He was satisfied that no conditions of thi!s kind were demanded or required by the community. Members seemed
to be losing the proper prospective of the
measure.

(
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Mr. MACKEY said he did not think the
owner would.
The honorable member
would know that under sections of other
Acts, a man could not be said to permit a
thing if it was not in his power to prevent
it.
Mr. GAUNSON.-Clause 42 says he may
do one of two things-inform a police officer, who may take proceedings, or take proceedings himself.
It is an important matter.
J\1r. BROMLEY observed that there
were one or two little difficulties connected
with this clause, so far as he could see.
Reference was made to the owner of the
house, office, room, or place, but no provision was made for a case where, say, the
owner wa::. absent in the old country, and
an agent was acting on his behalf.
Did
the word "owner" cover an' agent, or a
trustee, in a case where an estate was in the
hands of trustees?
'Mr. BENT stated that he understood
these clauses were to be passed, and that
they were to be recommitted. That was
the understanding.
He wanted to take
this opportunity of thanking honorab!e
members for the manner in which the work
on the Bill had been done during the night.
They hid now got within reasonable distance of seeing it carried.
Mr. SOLLY. - And not a bitter word
spoken on either side.
:Mr. BENT said he had been asked to
state, and he now begged to intimate, that
they would knock off at three o'clock,
Mr. PRENDERGAST .-Before that, if you
get these two clauses through,
Mr. BENT said that, at any rate, they
would get away before three o'clock. He
\vould adopt the words which had been
used by the honorable member for the Railways Service (Mr. Solly).
There had not
been a cross word spoken.
The way the
work had been' done in connexion with the
Bill deserved commendation from the people
of this State. Speaking 'for the Government? he would say he was very much
obliged to honorable members all round the
House for the great assistance they had
rendered in this matter.
Sir SAMUEL GILLOTT.-With regard to
the question of the honoyable member for
Carlton, if the owner was not here, notice
could not be given, and the section did not
~Ir. GAUNSON.-Supposing the owner informs an officer of police and does no more, operate at all.
Mr. MACKEY.-" Owner" means an
will the owner come under clauses 40 and
owner, and would not include an agent.
41 ?

Mr. MACKEY said he was sorry to interrupt the honorable member, but he
wished to point out that clauses had been
passed which would place penalties on the
owners of houses used as common gaming
houses. If those penalties were to be enforced the owners must have a certain
amount of control, otherwise it would be
unfair.
The clause provided that if an
owner had reasonable grounds for suspecting that his house was being used as a common gaming house he might serve a notice
on the tenant. Tha't was the first step.
Mr. MACKINNoN.-Or inform the police.
Mr. MACKEY.-Yes.
If the owner
served the notice or informed the police,
then before enforcing the determination of
the lease he had, under sub-clause (2), to
take legal proceedings. Then the Supreme
Court came in. During those legal proceedings the provisions of clause 43 came
in, and the tenant in those proceedings, or
by independent action, might ask the Court
to cancel the notice. The landlord might
then be mulcted in heavy costs, if he had
acted unreasonablv. He had carefullv considered this provIsion, because he had felt
as the honorable member for St. Kilda and
the honorable member for the Public Officers felt, until the Attorney-General had
pointed out how the provision would
operate. The Attorney-General was a man
who was not likely to give approval to anything that could be used in an unfair way.
The determination could not be enforced
without legal proceedings.
There was
ample protection for the tenant, and he
need not initiate the legal proceedings. In
fact, the landlord must initiate them. If
it was proved that the house was a
common gaming house the tenant could
have the notice to quit cancelled.
The reasonable grounds for suspecting
only entailed on the landlord the
serving of a notice, and to enforce
that he woul d ha ve to take legal
proceedings to evict the tenant. The landlord, if he commenced proceedings, would
risk heavy costs.
The tenant might, under clause 43, apply to have the notice cancelled, under these proceedings or independent proceedings, on the ground that he
had not used the place or permitted it to
be used as a common gaming house.
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Mr. BRO~ILEY said he ,,'ould also like
to know what would be the position of a
trustee ?
Mr. MACKEY.-He ,vould not be affected unless he was a legal owner.
1\1r. BROMLEY said the trustee might
be acting in the estate of a deceased person.
Mr. MAcKEY.--He would be an owner.
Mr. MACKINNON stated that he
thought as much protection was given as
could be given consistently with the object
it was sought to attain. They must ~on
sider the owner of the property, who mIght
become the victim of a prosecution- for being connected with a property that was being improperly used.
Mr. GAuNsoN.-That is the great difficulty in this question. Supposing. the
owner adopts one of the two a lternatlves,
by informing the police officer, can he be
pro~~cuted after that?
Sir SAMUEL GILLOTT.-Oh. no.
Mr. :MACKINNON said he did not
think it was intended that the owner should
be prosecuted aIter that. I f the owner
thought it desirable to get rid of a bad
tenant, he could do so by eviction proceed·
ings, and he would be certain to succeed if
he had an honest case; but if his case was
not a good one, the owner would ~have to
pay very heavy costs. Xo landlord would
undertake lightly to press anyone under
these circumstances, because he would know
hL, might be well slated in any Court he
c .1!ne r efore. He (l\fr. ~Iackinnon) thought
it would be found that this was a very good
cbuse, and that it had been worked out
\"t'[\' cleverlv to meet a very difficult case.
\\,itb regard to what had fallen from the
Premie:-, he quite agreed with the honorable
ll1('mber for the Railways Service (Mr. Solly)
that the whole of this 'debate had been conducted in a thoroughly friendly spirit, and
it had been a great pleasure to take part in
it.
On behalf of those who were not conJ1E'cted with the Government-he was speaking for the honorable members who were
associated with him-he would say they
were all very much obliged to the Government for the kind treatment that had been
gi"en them during the last twenty-four
hours. The\' heartily appreciated the kind
attentions that they had rereiyed.
Mr. GAUXSON remarked that, as an
old member of the 'House, dating back as
far as ]875. he could say that he. had
passed through manv arduous struggles in
tht' nhht-time, and in all' his experience he
had ne\'er gone through a night so easily as
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he h.ad on this occasion. There had been no
bitterness j in fact, the utmost good temper
prey ailed everywhere.
While joining in
the remarks of the honorable member for
Prahran in reference to the courtesy and
consideration extended to honorable members by the Government, he thought honorable -members ought not to forget the
heavy task imposed on the officers of the
House, and the very excellent way in which
He did
they had discharged their duties..
not think they would forget their friend
the honorable member for Richmond, who
made a most efficient Acting Chairman of
Committees.
With regard to Mr. Craven,
of course it went without saying that as
Chairman of Committees his duties were
very arduous indeed, and nobody could com·
plain of the way in which they had been
performed.
He (Mr. Gaunson) could only
complain of his own shortcomings, and he
would take this opportunity of asking the
Chairman to be good enough to forget
With regard to the clause under
them.
consideration, he would like the attention
of honorable members while he pointed
out, for the assistance of the Minister in
charge of the Bill, the difficulty he saw in
the matter.
Clauses 42 and 43 were to
be read in conjunction with clauses 40 and
4I. Clause 40 provided for a case where
the owner allowed his premises to be used
as a common gaming house, and clause 4 I
dealt with the position where the owner
allmyed the premises to be used as a means
of access to or escape from a common gaming house.
Clause 42 started in this way
-If the owner had reasonable ground for
believing his premises were being used as
a common gaming house-then came the
or had reasonable
second alternative ground for believing they were used as a
m~ans of access to or exit from.
In
those cases, what was the owner to do?
He could inform an officer of police. The
officer of police, under clause 44, could apply to the Supreme Court. Suppose ~n
owne:- did not inform an officer of polire.
and did not choose to give the occupier
a notice to quit, could the owner be toucherl
unner those circumstances for allowing or
suffering or permitting a tenant to use his
place as a common gaming house.
Mr. MACKINNON.-It is a question as to
whether the word "suffer" should not be
left out.
Mr. GAUNSON said the honm-able
member saw the difficulties under the
clause. What happened assuming the
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owner took steps? He must say he thought dered by the officers, Messrs. Watson. and
it extraordinarily harsh. The
tenant Newton more especially, that they had
might be served with a notice to quit. been able to get through 111 the way they
Sub-clause (3) of clause 42 showed how had done.
that notice to quit was to be served. 1t
:Mr. PRENDERGAST.-It is a brutal way
might be personal service, or there was an- of settling business, keeping people here all
other mode provided. Under sub-clause hours of the day and night.
(2) the fact of the service of the notice to
Mr. BENT said if he had the power,
quit was, willy nilly, that in three days'
time the whole tenancy was determined, although he believed it was the Speaker's
and then the landlord might take proceed- privilege, he would see if he could adopt
ings to evict, and it seemed a proper legal the suggestion of the leader of the Opposiconstruction of the provision that the Court tion with regard to giving the officers a
He would point out to the
must evict. Clause 43 provided that the holiday.
Speaker
tnat
the gentlemen who had worked
poor devil of a tenant when he had a notice to quit served upon him, which deter- hard during the last couple of nights should
mined the tenancy in three days, might go not only have to-morrow, but Monday, if
to the Supreme Court. He might have no honorable members liked.
ready cash, and the lease might be worth
Mr. PRENDERGAST .-I do not :are how
something to him, but an oppressive land- long you give theIl}.
lord might put his heavy boots down on
The CHAIRMAN.-I might say that it
the tenant. He might drive the tenant to haS' always been the endeavour of the
the Supreme Court, and put him to the ex- Speaker and the Clerk to give the officers
pense of costs. He hoped the Minister every opportunity on matters like this.
would seriously consider this. It was a
On the motion of Mr. BENT; progress
most important matter.
was then reported.
'
Clause 42 was agreed to, as was also
clause 43.
On clause 44, "Declaration of house a
ADJOURNMENT.
common gaming house,"
STREET OBSTRUCTION.
Mr. PREND ERGAST said he was
1\1r. BENT movedpleased at the result of the discussion up
to the present. He was also pleased that
That the House do now adjourn.
the Bill went through smoothly, as it must He said it would be within the rebe recognised that anv accusations that
collection of honorable members that a
might have been made -against the Labour
question was brought up, on the motion for
Party should be 'freely withdrawn. The
the adjournment of the House on Wednesstatement that the Bill had been obstructed
day night, with regard to a man named
by the Opposition for the mere purpose of
Sweblesis, and he (Mr. Bent) promised to
obstrQction must be withdrawn. He hoped
obtain particulars from the Attorneythe Premier would recognise that. An ac- '
He had received reports from
cusation was made about the Opposition General.
" stone-walling" the measure. That was the magistrates and the police. The report
proved to have no foundation in view of from the three magi'strates who adjudicated
the debate which had taken place, which was as follows:The Court House,
was a perfectly legitimate one. Every
Prahran, lith October, 1906.
clause was contentious. He also wished to
offer his thanks to the office!'s of the House The Honorable the Solicitor-General.
'rYe, the undersigned Justices, members of the
for the efficient wav they had done their
Bench who adjudicated in the case of Joseph
duty during this long sitting. He hoped Sweblesis, who was charged before this Court
the officers would not be called back to on 8th October instant, with obstructing the
duty to-morrow.
.
carriage-way-in de,aling with the facts plac~d
us (substantially the same as appear Ul
Mr. BENT said he had already inti- before
~he police brief attached hereto), did not take
mated the kindliest feelings for the way mto our consideration any association or body
in which the honorable members had worked. that the ac~used might have been representing
He did not think the leader of the Opposi- when offendmg, nor did the police give evidence
t~at accused claimed to belong to any organization very hostile. Of course, they were all tion,
but demonstrated to our unanimous satisvery much obliged ,to the officers. Of faction that accused not only defied them but
course, it was owing to the assistance ren- persisted in his ,,'rong-doing.
'
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The constable's report was as follows:Report of M. O'Loughlin, senior constable
3346, relative to arrest of Joseph Sweblesis on
6th October, 1906 : I have to report that I was on duty in
Chapel-street, Prahran, on the evening of the 6th
inst. I was passing the Town-hall at 8.20 p.m. I
saw some people gathered together at the inter·
section of Chapel and King streets, and one of
them standing on a stool about 18 inches high
and 3 feet long stood in the centre of the
roadway in King·street, and about 15 feet back
from Chapel-street (King.street is only about
20 feet wide at this place, including footways
on either side). Bearing in mind the general
instructions I had from Sergeant Williams, and
special com plaints about the obstruction caused
at this particular place on previous Saturday
nights, I crossed over to see what was up. The
man whom I first saw standing on the stool
got off it and JO!:ieph Sweblesis got on. When
I got close up to him I said, "You cannot hold
any meeting here.
You will block up this
narrow street." He replied, "'Why not?" I
said, "I have told you that you will block up
the street and prevent the free egress of the
people who wish to use it." A companion of
Sweblesis, who was standing close by, said,
".Well, can we hold a meeting in Commercialroad?" I said "No." He said, "'Vhat about
the street at the back of Read's?" Sweblesis
then said, "What is the good of going there,
we will not get anybody to hear us." Two or
three others who were standing around then
started a general conversation about the matter.
I thought they would settle it amongst them·
selves, and walked away a few yards.
After some conversation with his companions
Sweblesis, who remained standing on the stool,
commenced speaking to the people who had
gathered around in a loud voice. I returned to
him and said, "I have already told you that
you are not to hold any meeting here. So move
on, please." He replied, "You have your duty
to do, and I have mine." I said, "Mine is to
keep these crowded streets as free of obstruction
as I can, so you will have to move on." He replied, "I am going to hold the meeting." I
then requested him several times to move on,
but he neglected to do so. I then said, "You
(leliberately refuse to move on." He replied,
" Yes, I do." I then took him by the arm and
said, "You will have to come with me to the
watch-house." He got off the stool and walked
quietly with me, two or three of his companions
accompanying him.
A charge of obstructing
was entered against him, and instead of being
put into a cell he was allowed to sit in the
office until he was bailed out three.quarters of
an hour after.
I have on many previous occasions requested
those people to move on (when the streets have
been completely blocked by the people who stand
to listen to them), and this was the first refusal
1 have had.
Two weeks prior to this' occasion I found this
particular street blocked (by a crowd of people
listening to them) so that neither man nor horse
and vehicle could get along.
M. O'LOUGHLIN.

Mr. Bent.

Street Obstruction.

The following was the report of another
constable-Constable Lane:Report of R. Lane, Constable 4902, relative t.
the conviction of Joseph Sweblesis.
I have to report that at about 9.30 p.m. on
6th October, 1906, when I reached the corner
of King and Chapel streets, a portion of my
beat, I saw the man Joseph Sweblesis standing
on a stool in King-street addressing a large
crowd of people. He was standing about 12
feet from Chapel-street.
The footway on
Chapel·street on the east side was completely
blocked up. King.street was also blocked. . I
recognised Sweblesis as a man I had seen 111
the watch-house a short time since on a charge
of obstructing. I forced my way through the
crowd and said to him, "You will have to stop;
you are blocking the whole street." He said,
"All right," but made no attempt to get down.
I then said, "You have been locked up once
to.night, and I don't want to lock you up again."
He then said, "Very well, I will get d<;>wn."
He then got down. It took me 10 or 15 m1l1utes
to clear Chapel'street so that persons could pass
along on the footpath.
R. LANE.

I t would be seen from tIus report that
Sweblesis, after being arrested and charged
the first time, went back again and repeated the offence.
Mr. PRENDERGAsT.-What are you going
to do about the matter?
Mr. BENT said he had not had time to
consider the case.
To-morrow he would
look into it.
Mr. GAuNsoN ....:......lt served him very well
right.
Mr. PRENDERGAST said he was sorry
to hear that remark from the honorable member for the Public Officers.
One
aspect of the case to which he had drawn
attention was the disparity betw~en the fine
and the term of imprisonment.
Not only
that, but he would like to have a report
from these constables as to how that particular street was used by other people on
Saturday nights.
Mr. MAcKEY.-The constables have mentioned it in these reports.
Mr. BENT said that in view of what he
sltated last night, he intended to get a report in order to see whether the street was
blocked up by other people, and if these
people ,,,ere treated differently from the
way in which this man had been treated, he
would take care that thev were all placed
on the sam~ footing.
The molion was agreed to.
The House adjourned at fourteen minutes to three o'cl'ock p.m. (Friday) until
Tuesday, October 23.

St. KjU,(J

an"" Briglz.to1lt
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LEGISLATIVE COUNCIL.
Tuesday, October 23, 1906.
The PRESIDENT took the chair at ten
minutes to five o'clock p.m., and read the
prayer.
BOILERS INSPECTION BILL.
This Bill was received from the Legislative Assembly, and, on the motion of the
Hon. A. O. SACHSE, was read a first
time.
ST. KILDA AND BRIGHTON
ELECTRIC STREET-RAILWAY
EXTENSION BILL.
This Bill was returned from the Legislative Assembly, with a message intimating
that they had agreed to some of the
amendments made by the Council, agreed
to one amendment with amendments, and
made a consequential amendment in clause
17·
The amendments were ordered to be taken
into consideration later in the day.
WIFE BEATING.
The Hon. W. H. EMBLING called the
attention of the Attorney-General to the
cases of wife beating reported in the press,
and asked if the Government would enact
a. penalty that would punish the offender
and not the wife and family? He said
his object in placing this question on the
notice-paper was to bring beflore the House
and Parliament the fact tha.t the law as at
present administered punished not the
offender in a case of wife beating, but his
wife and family. A fine or imprisonment
to a wife beater was only punishing the individuals who suffered through his act. It
was not for him (Dr. Embling) to suggest
what the punishment should be, but he
thought the Government ought to consider
the question with ,C\J view of seeing whether
some means could not be devised whereby
a wife beater himself would be punished.
He noticed some oE the women's leagues
in Victoria had also taken up the question
and had suggested a remed~-. Bringing a
case to Court was the last resource of the
poor woman, who had very often suffered
fora long time till she could bear it no
longer, and when she came before the
Court she had a terrible tale to tell. The
children, too, often suffered as well as thair
mother, and the only penalty inflicted on
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the offender was a fine or a term of imprisonment. The penalty really fell en the
wife and children. The man himself did
not suffer for using his wife as he did. He
thought if the Biblical method of dealing
with, such cases were adopted there would
not be so many cases of wife beating.
The Hon. J. M. DAVIES said Dr.
Embling has asked a question 'which was
something of a conundrum, and had not
suggested any answer. The question was
whether SQIDe means ofl punishment to a
wife beater could be devised th'lt would
not affect the wife. He (Mr. Davies) did
not know. The law at present provided
that the offender could be fined or imprisoned, or the wife could take proceedings
for a judicial' separation and apply for
maintenance. 'Now, in all such cases rhe
wife was necessarily the sufferer.
The
remedy Dr. Embling hinted at he (Mr.
Davies) supposed was flogging, and it
was possible, if such a method were
adopted, that the wife would be the greatest sufferer, because it was inconceivable to think that any man would live
with' his wife if she had been the means
of having him flogged. He (Mr. Davies)
thought it rested with Dr. Embling to suggest a remedy, and if the honorable member proposed a remedy he (Mr. Davies)
would give the matter most favorable ('vnsideration.
The Hon. W. H. EMBLING.-You want
me to take your place.
COMPANIES LAVv FURTHER
AMENDMENT BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said the
measure was a very simple one, and was
practically a reproduction of an Act whi~h
had been in force in England for very
many years.
He thought that when the
Companies Act was amended by Parliament
in 1896 a portion of the English legislation was inadvertently omitted. The Bill
merely provided that 'a company authorized
by regulation might have an official seal in
other parts of the world where it carried
on business, so that the seal might be
affixed by authorized persons to any neces·
sary documents. Difficulties had arisen in
connexion with companies carrying on business in other States in regard to the execution of certain documents when Dower of
.attorney had been refused, and it was at
the solicitation of a company which had
been placed in such a difficulty that the
Bill was submitted to Parliament. There
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could be no objection whatever to the 1-.1 d I
becoming law. It was merely to enablt
companies more efficient I y and readily 1.0
carryon their business in other parts of
the world.
.
The Hon. T. C. HARWOOD said he
agreed with all that had fallen from the
Attorney-General with reference to the measure. The Bill was simply to provide for
what had been in existence in England,
and what had been found necessary by
companies which required to act in different
parts of the Commonwealth. Companies
which were registered in Victoria had business in Queensland and Kew South Wales,
and the difficulty they had experienced was
that power of attorney \Va.s refused.
It
became necessary then t11at anv document
that had to be executed in any
the States
should be sent to Melbourne to have the
seal of the company affixed here. The Bill
was to obviate this, and to enable the r~
presentative of a company to affix the seal
of the company in another State.
There
was one clause 'rhich had not been re·
ferred
to by
the Attornev-General,
hut that was merely to r~ctify an
error in the Act. The words "thirty-one"
in section 7 of the Companies Act were to
be omitted and the words "twenty-one"
inserted. That was evidently an e~'ror 1t
the time of the passing of the Act, because
what was to be amended by section 7 was
quite foreign to section :F, -and was applicable to section 2 J. Another amendment
was to strike out a few words which had
been inserted in section 7 of the Companies
Act 19°.3. Those words were unnecessarv.
He could see no objection to the Bill. On
the contrarv, it was verY desirable in the
interests o{ companies. .
The motion was agreed to.
The Bill was then read a second time,
and passed through its remaining stages.

of

POLICE OF FEXCES ACTS AMEND1\lENT BILL.
The Hon. J. M. DAVIES moved the
second reading of this Bill. He said the
chief object of the measure was to deal
with persons who had no lawful means of
support. For very many years it had been
the practice of, the police to arrest such
persons, and it was very convenient for
them to have such nower, because on certain important occasions it was desirable
that well-known criminals should be dealt
with summarily. Kot very long ago it was
decided by the Supreme Court that it was
tmlawful to arrest people under the sec-

Acts Amendment Bill.

tions of the Police Offences Act dealing
with the matter without a warrant.
Of
course the difficulty was got over by obtaining warrants, but later on in the case
of a person arrested on a warrant the conviction was quashed, and he thought it
might not be out of place for him to read
a few words from the judgment of the
Acting Chief JusticeHaving carefully studied the judgment of
by brother Cussen, and agreeing with it, I may,
before he reads it, summarize its effect as to
the procedure uncier sub-division (I) of section
40 of the Police Offences Statute, and say what
I wish to say upon that subject. According to
the practice which has been sanctioned by our
Courts, when a person having no visible means
of support was brought before a Court of
Petty Sessions, and evidence was given that he
had no visible means, a prima facie case was
made against him, which he could displace by
proving that he had means, or by good account
to the satisfaction of the Bench before whom
he appeared. On full consideration of the
enactment, we arrive at the conclusion that this
is not the course which it contemplated, and
that what it did contemplate "'as that a person
whose want of visible means of support had attracted the attention of the police might be questioned out of Court by a justice, and that if his
answers were unsatisfactory, or if he refused
to come before a justice to be questioned when
summoned for that purpose, an offence would be
committed. He then became a person having no
visible means, and havinp' failed to give a good
account within the meaning of the sub-section.
Then, and not before, he could be lawfully
arrested and brought before justices in Petty
Sessions.

That pro:::edure was unworkable.
One
coul d hardly imagine a justice of th.e peace
sticking a man up in the street and questioning him, and the other method was
for a policeman to question a man, and
SlllTImOn him before a justioe, but then
the justice could do nothing whatever.
After the man had been summoned proceedings wou I d have to ce started by the
issue of the warrant. Although that was
the meaning of the Act brought out by the
Court he thought it was a meaning that
could not appeal to the minds of the members of the legal profession, because he supposed for the last fifty years another rrocedure h1ad been adopted.
It was necessary now to amend the Police Offences Act,
and one of the provisions of the Bill
was'Vhere any member of the police force has
reasonable cause to believe that any person has
no lawful means of support or has insufficient
lawful means of support he may arrest such person either with or without warrant and bring such
person before a Court of Petty Sessions of justices or may summon such person to appear
before such Court.
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Then the Court could deal with such a person. There were a few other alterations. One
was the omission of the words " by night"
in the case of a /person being found unlawfull y upon premises. In the original Act
the words were" found by night," but it
was desirable whether a man was found in
the day time or in night time under certain circumstances that he should be dealt
with. Another provision was to substitute
the following sub-section for sub-section
(xii.) of sect,ion 41 of the principal
ActAny suspected person or thief [or cheat loitering on or about or frequenting] any river canal
navigable stream dock or basin or any quay
wharf or warehouse near or adjoining thereto
or any street highway or avenue leading thereto
or any place of public resort or any avenue
leading thereto or any street or any highway
or any place adjacent rto a street or highway
or any public place as defined in section twenty·
seven of the Police Offences Act 1890] with intent to. commit a felony [or misdemeanour].

Ih the case of dealing with any suspected
person or reputed thief the words "or
cheat" were added, and other words which
were new in the clause wereor (to a street or highway or any public place,
as defined in section twenty· seven of the Police
Offences Act 1890).

The word " misdemeanour" bad also been
added in addition to the word "felony."
Another provision wasJ

[[n proving under this sub-section intent jo
commit a felony or misdemeanour it shall not be
necessary to show that the person suspected was
guilty of any particular act or acts tending to
show his purpose or intent and he may be convicted if from the circumstances of the case
and from his known character as proved to the
Court before which he i3 charged it appears to
such Court that his intent was to commit a
felony or misdemeanour].
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informed thiat the QIlI y way it could be
dealt with was by sending a person up for
trial.
The Bill provided that justices
could deal with such cases, and impose a
penal ty not exceeding £25, and in de·fault of payment fix the imprisonment for
a term not exceeding six months. Sometimes, as in th.e case of empty houses, goods
such as coppers were stolen,' and the owner
was unable to identify them.
He supposed if any honorable member had an
empty house, and some one stole a copper
from it that honorable member would not
be able to swear to the copper. Yet there
were cases where the 'Police found persons
in possession of goods which they were perfectly satisfied were stolen, and because no
one could swear to the particular property
such thieves had escaped.
It was provided in the Bill that any person having in
his possession goods which it was suspected
had been stolen could be called upon to
account for them. If a man was innocent
he could say, "I bought it from so-and-so."
If he did not give a satisfactory account
of the goods he could be dealt with. If
a man said he' bought gOdds from another
person then the other person could be
brought before the magistrates and dealt
with if he had not come by the goods
honestl y. There was power to order the
restitution of the,goods. It had been saidhe (Mr. Davies) did not know with what
truth-that there was an indecent purpose
in connexion with post-cards j that postcards were being sent whim it was not
quite the correct thing to send to people
through the post. A sergeant of the police
saidComplaints are reachiI!g us from all directions, but we can do nothing to prevent cards

It was held in the case of Whitney and of this class from being sold. Postcards are
Wilson that when a person was brought decidedly descending of late from the artistic to
before the Court evidence could not be the indecent.
given that a man was a reputed or convicted The Bill proposed to make it an offence
thief or the associate of thieves or a known if any /person exposed or caused to be exor reputed cheat, or the associate of per- posed to view in any thoroughfare or
sons convicted of felony or misdemeanour. public place any post-card whichI' was of
I t was provided in the Bill that such evi- an indecent nature, or was suggestive of
dence could be given. Under a section of indecency. It was provided that no prothe Justices Act if a person gave evideI1\Ce ceedings' should be taken against any peras to his general character that ~vidence son for such an offence except by a mem ..
could not be rebutted to 'prove that he had ber of the police force, and that no such
no lawful means of support, and if he person should take anv such proceedings
obtained witnesses to prove his character without the written authority of the superwas good rebutting evidence could not be intendent orf the police. It was also progiven, although there might be ample evi- vided that no such authoritv should be
dence to rebut it. That was provided for given for the prosecution of any person
in the Bill. Although fortune-telling was for exposing or causing to be exposed for
an offence under the existing law, he was. sale indecent post-cards unless the offender
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. had been previously warned in writing by
If after
a member of the police force.
such warning the person continued to
offend there would be no hardship under
that. The (police would come to the conclusion that certain post-cards were indecent.
The Hon. W. H. EDGAR.-Those people
do not deserve any quarter.
The Han. J. M. DAVIES said the police
would come to ilie conclusion that certain
cards were indecent or tended to indecency,
and then the person exposing them would
reooive warning.
If he stopped exposing
them nothing would be done, but if he
continued he might be summoned and
L'Onvicted.
The Hon. T. C. HARWOOD remarked
that honorable members rio doubt would
com_~ to the conclusion, from what had
fallen from the Attorney-General, fhat this
was a very far-reaching and very drastic
Bill in its effects. At the first blush it
had the tendency to make one almost shudder at the power it was intended to give
to the police to interfere with anybody.
One had always been under the notion
that, in a free country, a man's liberty
was protected and conserved in every shape
and way, and to give to any gentleman,
simply because he was wearing a blue uniform,the power to take upon himself to
arrest anyone he suspected of doing what
he ought not to do was going to very
great lengths.
An HONORABLE ~IEMBER.-It has been
the practice the last fi'fty years.
The Hon. T. C. HARWOOD said he
was aware of that, and it made him shudder some6mes when he read what was
doQe under the colour of that discretion
which was left to a constaole. He was
inclined to think that that discretion to
arrest anv one should not be given to any
constable without the permission of the
superintendent. Somebody a little higher
in rank than a constable should have something to say~ on the matter before he laid
a hand on anybody, and subjected anybody to a criminal charge. This Bill was
the outcome of what honorable memoers
had been reading so much about, as to the
State being deluged with criminals of
various grades of iniquity, who were on
the look-out to fleece the simple-minded,
and fill their own pockets, at this carnival
time of the year; and it was thought desirable that legislative steps should be taken
in order to prevent their carrying on their
depredations. Every one would to a certain
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extent sympathize with that view, but when
desirous of doing general good, honorable
members must be cautious not to do something that would be carrying things too
far, and endanger the members of the
general community as well as give power
over this particular class. He would suggest that honorable members should pay
attention, and very strict attention, when
this Bill was in Committee. The Attorne\"General had referred to various clauses.
They were very stringent indeed, and honorable members should watch them closely
to see whether the stringency of those clauses
could not be lessened in some degree in
the interests of the honest public. He did
not want to say anything in support of
dishonest persons. They should be treated
in the proper way, but it ought to be perfectly clear that they were dishonest before
the law was brought to bear on them. To
give a .mere constable power to arrest anybody he pleased simply because they had
no lawful means of support was carrying
the thing rather far. However, honorable
members would see when the Bill was in
Committee whether they should pass it as
it was, or whether it should not be modified in that respect. There were other
matters to which the Attorney-General referred which were also carrying the law
farther than it was at present. With reference to post-cards, honorable members
knew (luite well that some cards might be
perfectlY innocent, but some persons would
think them suggestive of indecency. The
term" suggestive of indecency" was a very
wide expression indeed, and it might mean
a great deal or verv little. He thought
that provision wanted closely watching. He
noticed that a number of. m<IJtters which
were offences under the existing Act when
they were done at night were under
this Bill to be offences whether they were
done at night or in the day time. To quote
the exact words, "Anv person found by
night having his face blackened, or wearing felt or other slippers, or being dressed
or otherwise disguised. with a felonious
intent," was under the existing Act committing an offence. That provision was
made applicable in the day time, so that
if a man blackened his face for a bit of
fun-and it was done occasionally-he
could be arrested.
The Hon. J. M. DAVIES.-It has to be
with an unlawful intent.
The Hon. T. C. HARWOOD said that
before the matter had gone as far as that
. the man might be arrested. He had no-
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doubt that nearly all honorable members
wore felt or other slippers in their own
homes. :He noticed, also, a matter to
which the Attorney-General had not referred, and that was that in this Bill the
expression " lawful means of support" was
used instead of the term in the old Act,
oil visible
lawful means of support."
He
did not know quite what was the distinction
between visible lawful means and invisible
lawful means.
However, the provision
was to be applicable without the word
'" visible."
The Hon. J. M. DAVIEs.-That is more
in favour of the accused.
The Hon. T. C. HARWOOD said he
<lid not know. Under the existing law the
man must have visible lawful means of
support, but under this Bill it would not
matter whether he had visible or invisible
lawful means of support. People would
be got at under other alternatives; formerly
the provision was limited to "visible."
The Bill, however, was no doubt called
for, and to a great extent it was a copy
.of an Act passed in another State.
If
one could place reliance on paragraphs
.one saw in the press, a lot of those
people who lived on the honest portion
of the community were being driven
out of other States and were coming here,
as by coming here they would have a better
scope for their operations. This Bill was
evidently being introduced at this particular
moment in order to put a check on their
.career.
So far the Bill was all right,
and if it was limited in its application to those people, there would not be a
word to say against it. But while passing
legislation to deal with those people, Parliament must be careful not to put in the
hands of a polioeman the possibility of
doing great injustice to a man who did not
come under that categocy.
The Hon. A. McLELLAN stated that
he wished to indorse Mr. Harwood's remarks.
He had no sympathy with the
spieler or the man who was living on the
public, and who was a vagrant j but this
Bill seemed to be rutting a dangerous
power in the hands of a policeman, more
especially when it was taken in conjunction
with what had been observed in connexion
with the administration of the Police Department. He understood the police were
promoted according to the number of convictions they got. That was brought out
dearly, he believed, in the case of a point
<luty constable, it being held by his
'Superiors that the constable, becau-se he
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had not got as many convictions as others,
had not been doing his duty.
It was to
be feared that under this Bill the police
would take up anyone they could get. It
was provided here that a policeman could
arrest anybody whom he reasonably susrected of being without lawful means of
support. A policeman might have reasonable cause to believe that he (Mr. McLellan) had no lawful means of support, and
the policeman might arrest him or anybody
else. That he (Mr. McLellan) thought would
be objectionable. There was another point
which occurred to him. There were men
who had been in gaol, but who had made
up their minds to be respectable, and the
police, anxious to get a case, might pounce
on them. These poorle might have been
unable to get work, and for the moment be
" without lawful means of support."
In
clause 5, it was stated that "in any pra.
ceedings under Part III. of the principal
Act, or section 3 of this Act, the informant
may, notwithstanding anything in any
Act to the contrary," produce evidence to
prove that the person charged was a reputed .or convicted thief. In a case such.
as he had mentioned, the constable would
give evidence that the man had been in
gaol, and that fact would go against him.
The Hon. W. PITT.-That has been the
law for the past fifty years.
The Hon. A. McLELLAN said if it had
been the law for the past fifty years, what
was the necessity for this Bill? It was
probably a very necessary Bill, but he
wanted to· protect the man who might be
what he would call an honest vagrant, or
a man who was out of work and who could
not get work. If the Government were prepared to provide work for everyone who
was out of employment, he would be willing to support this provision, but in the
meantime he thought honorable members
should be careful before they supported it.
The Hon. W.H. EMBLING observect
that the last two honorable members who
spoke had emphasized the fact that there
was some doubt as to the ability of the
police to manage an Act of this kind. He
thought that was the kernel of the whole
matter. He arid other honorable members
felt that some· members of the police force
were not .exactly the people who should be
intrustea with such large powers, and yet
Parliament had to prevent these men from
other States, who were being driven out by
similar Acts of Parliament, being introduced into Victoria, and carrying on their
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operations here. He thought some protection should be given to men who were
brought up by the Folice without just
caLse.
What he meant was this:
The
policeman was given the power of arresting men whom he knew or suspected to be thieves, or associates of thieves,
and men of bad character.
Before arresting a man, the policeman ought to be
perfectl y certain in his own mind that he
was right, and he ought not to act on mere
suspicion. There should be some clause to
protect the honest man who had been arrested by mistake.
Honorable members
might be told that the honest man had his
remedy by going to law.
BUD honorable
members knew what that meant for the poor
man. :Rather than go to Court and incur
great exrense, a man would put up with
the injLstice, a;nd it would be very difficult
to get jusTice against a member of the
police force. A few words should be inserted to tne effect that if any constable
acted under this Bill, and it was proved
to the satisfaction of the Court that the
man who was arrested was not the kind of
man the constable represented him to be,
the constable should be reprimanded or
punished in some way. That would protect the honest poor man.
It was to be
remembered tKat this Bill did not deal with
the weafthy or the middle classes. It dealt
more with the poor man, who might be out
of work and in trouble, and who might be
taken up because a constable saw him loafing about BOLrke-street among reople whom
he knew to be bad characters. There ought
to be some safeguard that the power to be
given in this Bill would be properlv exercised. He did not feel that the whole of
the constabulary were worthy of the immense power it was proposed to place
in their hands. He would suggest that in
Committee the unofficial leader of the House
should have some words introduced to provide that if any constable brought a. person
before the Court, and it was proved to the
liatisfaction of the 'Court that the constahle
had done wrong, he should be reprimanded
for excess of zeal, and the man who was
charged should not have the necessity of
going to law for redress. Another cla.use
which struck him as being severe was the
clause a.gainst fortune tell ilIl g. He supposed
that every honorable member went to bazaars
in the cOurse of the year where there was
fortune telling.
An HONORABLE MEMBER.-No.
The Hon. W. H. EMBLING said he
was very glad to see that some honorable
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members went to very good bazaars. However, he had been to baz.a.ars, and had had
his own fortune told many times, and had
always had a good fortune told him. A
penalty not exceeding £25 was an extnordinary one.
An HONORABLE MEMBER.-It is quite
right.
The Hon. W. H. EMBLING said it was
evident the honorable member did not w.a.nt
his fortune told. He (Dr. Embling) did
n:Jt like these very drastic clauses put in a
Bill which was introduced for other purposes. Honorable members were told that
this Bill was brought in to do certain things,
but they saw that other clauses were put iln
ar;art from the original intention.
This
was to be regretted, as the House wanted
to pass the Bill too-night. It was all very
well for .men to say that fortune tellers
should be prosecuted and all that sort of
thing, but he did not believe in making them
liable to these severe p~nalties and also
made criminals. With regard to the clause
dealing with photographs and post-cards,
Mr. Harwood had referred to the same
point that had struck him when reading
through the Bill. It was a difficult thing
to say what was suggestive of indecency.
What would be suggestive of indec€1l1cy to
one man would not be so to another.
It
would be very dangerous to put in the hands
of any police constable the power to say
that .a. post-card or a series of post-cards
were, in his opinion, suggestive of indecencv. He trusted that in Committee this
provision would be altered. I t would be
quite sufficient to provide that the post-card
was indecent, for who could tell what was
suggestive of indecency? That was quite
a different thing, and would be decided according to a man's reading and opinions,
and the nature of his career right through.
Honorable members ought not to have a
provisio,n of that kind in a. Bill which was
brought forward for a special purpose.
With the exception of the matters to which
Mr. Harwood and himself had referred, the
Bill ought to pass without trouble.
The Hon. W. H. EDGAR stated that
honorable members who read the newspapers
must recognise that some amendment of the
Police Offences Act was necessary. He did
not go to the Caulfield Cup, but, according
to the reports, what took place there was
almost a disgrace to our civilization.
The Hon. A. McLELLAN.-The Age con. tradicted. that.
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The Hon. W. H. EDGAR s'aid that, according to the statement of the Attorn.eyGeneral, the powers of the police were
whittled down to such an extent that they
ha;,! not power now to arrest anybody, no
matter whether the person was a confirmed
criminal or not.
It seemed to him that
there was a necessity for the provisions of
this Bill, and indeed he thought the Bill
might go further. There was a kind of
man in this city who should be dealt with
drastically and forcibly, and he intended
to submit one or two clauses in CommIttee
to deal with these matters. He had evidence from the police force to substantiate
every word he said. The police of this
country said that at present they were not
sufficiently protected to carry out their
important duties.
This Bill dealt with
criminals. Honorable members knew that
at the present time there was an influx of
tbese people from New South Wales and
other States, and they could not be dealt
",;th bv our own police . •The police had
not sufficient power at the present time, and
these people could defy them. In New
South Wales a l.a.w had been brought in to
deal with them, atIld it wa.s necessary that
we also should have a Law for the same
purpose.
He had information from the
police showing that at .present there were
thirty men.1iving on the proceeds of prostitution in this city. That was a subject
which wanted dealing with, and those men
should be dealt with very strictly indeed.
From the records, there were
about thirty men, but there were probHe had the names and
ably sixty.
addresses of these men, who had so lowered
their manhood and lost their self-respect as
to be living on this deplorable state of
things in the city. The police said this
was going on flagrantly and openly, and yet
they were unable to cope with these individuals, who ought to be hanged fo the
lI1earest lamp-post.
With regard to the
clause about indecent post-cards, there ,vas
at present a considerable amount of injury
being done to the' rising generation by
post-cards of this character.
Ther~
were also obscene pictures and books that
ought to be dealt with; but he d!id
not think the police should have power to
summon people who were offending in
this respect without the sanction of a police
He believed, however,
superintendent.
that these people should be dealt with drasticall y in order to preserve the rising gene-
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ration from the contamination of suggestive pictures and post-ca.rds which were
now doing so much injury.
The Hon. W. J. EVANS remarked that
he thought the objects of this Bill were
what most people desired, but at the same
time he agreed with the unofficial leader of
the House that so much power should not
be given to a constable [0 arrest a man
without reasonable cause. He could not
agree with Dr. Embling when he said it
would be a remedy of, the difficulty, should
a man be arrested improperly, if the policeman was reprimanded. What reparation
would that be to an honest working man if
he had been dragged up and prosecuted? A·
man might be carrying out some work, such
as that of watchman, where he would be
employed every night in the week, and
during the afternoons or morniings he might
frequently stroll down Bourke-street to kill
time. A constable seeing him there frequently might come to the conclusion, and
perhaps reasonably so, from his point of
view, that the man was not a desirable
character, and the man might be arrested
and taken before the Bench. It was no
satisfaction to that individual to see the
constable merely receive ,a, reprimand. He
(Mr. Evans) was not to be understood as
saying this: as a reflection upon, the police
force, because he was aware that a large
number of the police did not want this
power placed in their hands. They would
rather have instructions from their higher
officers, who were in a better position of
judging, and who had more tIme to inquire whether it was right or wrong that
some action should be taken. Mr. Edgar
nad referred to a class of individual whom
every decent man thought should be had
up. But this Bill, in his opinion, would
not meet the case. Some of the police had
mentioned to him that under this Bill thev
would not have the power to deal with th~t
class of offenders. If there was one class
of offenders who should be dealt with it
was that class-the thieves and pickpockets
who, when trade was slack, fell back on
these other unfortunate creatures and lived
on them. If the Bill did not deal with
them effectively, it should be amended for
that purpose. He believed the House as a
whole wished tliat the influx of undesirable
characters from other States, who were
being driven out of their own States by
dr,astic legislatiOn, should not be allowed
free scope here, but the House should take
care in connexion with the individual who
would be affected by the terms of clause
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3. He remembered an occasion when he
was at a crowded election meeting, and
had a very narrow escape of being run in.
Had it not been for the presence of a
~ouple of friends he would have been run
In.
The Hon. W. H. EMBLING.-You speak
feelingly.
The Hon. W. J. E VAN S said he did
speak feelingly, and he thought that every
honest individual would speak feelingly
under the circumstances. In his opinion the
Bill should be amended so far as that provision was concerned.
The Hon. E. MILLER stated that he
. thought the Bill was absolutely necessary
if one could believe what was seen in the
newspapers.
Honorable members had
heard of a great amount of crime or pocket
picking of late, and he believed one honOl-:able member referred to Caulfield Cup
day, stating that the course was a nest of
thieves and other undesirable characters on
that occasion. He took a different view.
He believed that most honorable .members
were at the races on Cup day.
An HONORABLE MEMBER.-No.
The Hon. E. MILLER said if the honorable member was not there he ought to
have been.
Mr. Edgar should have been
also, because the race-course was in his
He thought public men should
electorate.
go and see all these things f.or themselves.
The Hon. W. H. EDGAR.-I read about
it.
The Hon. E. MILLER said he did not
believe all the little squibs one saw in
the newspapers.
Something interesting
had to be written, and it was as well to
discount .a great deal of these statements.
He was told the Premier was there, and
several members of the Government, and
it seemed that no more orderly crowd could
have been seen anvwhere.
He had no
doubt there were a. ·iot of thieves and very
bad characters amongst the crowds, as there
would be in all crowds, but it seemed that
the nolice had such command that these
unde-sirable people were unable to carry
on their thieving and general misconduct.
There was no doubt that in this country
there were a. lot of loiterers in all directions who interfered with people, snatched
purses, and so on. The police said they
were unable to protect the public against
these people without further I egilslation.
If honorable members had confidence in
the policf' they should give them full
power, and this Bill gave them full power.
Some honorable members said that if a
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law of this kind had been in force they
themselves might have been arrested, but
if they had been ,arrested it would only
have been done in the interests of the community. If a man was arrested it did not
follow that he would have to go to gaoL
He had to be brought before a magistrate
before he could be sentenced. Unless the
police were given the necessary power they
could not be held responsible for those
acts of robbery and violence that were so
often heard of. He himselfl had had some
experience in this direction, because even
in Toorak the residents were not safe from
people who went about robbing houses. It
was necessary to place the police in the
position of being able to arrest suspicious
characters.
The Hon. W. CAIN said he could speak
with a little experience of the City Bench,.
and he thought that the Bill was well
drawn in the main, and was absolutely
necessary, so that the House would be
doing the right thing in passing it. There
was one clause i. it, however, which should
be amended, and that was clause 3, which
began, "Where any member of the police
force has reasonable cause to believe that
any person has no lawful means of surport, or has insufficient lawful means of
support, he may arrest such person." This
gave the option to a single constable to
arrest a man, and it was rather a drastic
prOVISIon. He did not quite follow Dr.
Embling's reasoning, but he thought the
constable should have the consent or support of his inspector before arresting a
man under this clause, on the principle
that two heads were better than one. A
consultation with the inspector or superintendent was very desirable, in order that
the matter should not be left entirely to
the constable. In ather respects he considered that the Bill was a very good one.
Police constables occasionallv made mistakes, perhaps not intentionaily. It would
not be worth while for him to trouble the
House with a case that once came under
his notice in which a serious mistake was
made by a constable in arresting two men,
who were afterwards held to be quite in·
nocent of the offence with which the\'
were charged.
At the same time, they
,,,ere a pair of ragamuffins, so that, perhaps, the police did the best thing for the
country by "running them in."
The Hon. A. HICKS said he believed
that the Bill, if passed into law, would t10
a great deal of good, although sometimes
if· a constable w,as not very particular it
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might cause an injury to be done to some
<me who did not deserve it. It had been
.said that the "spielers" to whom reference had been made usuallv found their
way to a city at race time. in Bendigo, in
April last, which was about the time of
the local races, there were several characters in the place whom the police looked
upon as very suspicious.
One constabie
had a warrant to arrest these men, and ce
arrested a man named Frank Travis. The
man was brought before the Court of Petty
Sessions on the 17th April. A number of
other persons were brought before the Courr
at the same time on a similar charge, and
there seemed to be some arrangement that
as far as possible they should all be dealt
with together.
The Superintendent of
. Police, who conducted the prosecution, tendered no witnesses or evidence of any kind,
but confined himself to asking the Bench
to question the accused as to their respective means oil supQ..0rt. It was thereupon
submitted on behalf of the defendants that
they were illegally in custody, that the
Bench could not question them, and that
they should be discharged. The Superintendent then seemed to have again asked
that the defendants should be questioned
in order to see whether they were legally
before the Court or not. The police magistrate emphatically declined to question the
defendants or any of them, and he said
they were illegally before the Court, whereupon they were discharged. Now he (Mr.
Hicks) contended that when a policeman,
and especially a sergeant of police, had
reason to believe' that certain men had
come to the town or city for ,an illegal
purpose, the police should have power to
arrest those men. I f they could not give
good reasons for their appearance in the
place they should be locked up until the
races were over. There were a great many
4C spielers" who visited the country towns
on such occasions. They were suspicious
characters, but after .what had occurred at
Bendigo it would appear that under the law
as it now stood they. could not be touched.
On the occasion he had referred to the
police magistrate declared that they were
ill.egally detained, and that they never
Ghould have been arrested. The object of
this Bill was to remedy that state of
affairs. He thought it was a fairly good
measure, although, unless the policeman
was an intelligent man and used great care,
it might happen that a man who had just
come out of gaol and had no means of sup'port, but who was very anxious to lead a
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better life, and w.as being assisted by some
charitable institution, might be arrested
and brought before the Court. A great deal
of discretion would have to be used in thar
respect. As to fortune-telling, he did not
believe in it at all l although his friend,
Dr. Embling,' appeared to do so. In the
country districts there were a great many
Hindoos who went from door to door .and
almost frightened some of the women out
of their lives.
They almost forced the
women to ~uy their articles, and they told
them that 1f they only bought a few shillings worth of goods they would tell
them their fortunes. Sometimes they told
They
them the most horrid things.
would go to the wife of a miner
~nd say, "Now, look here, your husband
IS to be killed in a certain mine. YOIU are
to be a widow for some years, and then
you are going to marry some rich gentleman." In his opinion the men who went
round .the country telling these horrible
stories to poor unfortunate women should
be prosecuted.
Personally, he did not
know anyone' of a good character who set
up hi5 little shop, and said, "I can tell
y~)l~r f~rtune.". He. approved of the pro-.
VISIon 111 the BIll WIth respect. to indecent .
post-cards, wh~ch certainly should be put
down, as far as possible. On the whole
the Bill was on the right lines and would'
he believed, be for the good 'of the
munity at large.
The Hon. D. E. McBRYDE said he
wished to refer to the arrest of certain
individuals by the police.
The reason
clause 3 was proposed was because, when
the police saw an individual whom they
~ew to be a criminal, they did not want
1t to be necessary to obtain a warrant before they could arrest him. They did not
want to have to go to the inspector' in
order to get his sanction, because if they
did they ~ould find when they returned
that the bud had flown.
In his opinion
. such a clause was almost absolutely necessary, because when a constable saw an
old criminal acting in a suspicious manner
he should have power to arrest him at
once. Every constable would do his dutv.
There were black sheep in' the police force
as well as elsewhere, but at the same time
the great majority of the police could be
th?roughly depended upon, and they certamlv should have the discretion which this
clause would give them.
If a constable
was not entitled to have that discretion he
,was not fit to be in the police force at all.
As for fortune-telling, he certainly thought

coni:
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it was a thing that ought to be put down
with a strong hand.
The people who
suffered from these fortune-tellers were the
poorer classes-servant girls, and others
who went to these Iplaces, paid their halfcrown, and listened to the greatest humbug
possible.
He was not ashamed to own
that he had had his fortune told on sever J.]
occasions, but he did not know that I.e
ever got anything bv it.
The class the
Government wanted to get at were those
who charged a fee for telling fortunes to
the people who went to them, and who
were principally the poorer classes.
No
doubt a few of the well-to-do classes also
went to these people, but it would certain 1y
be a very great protection to the public if
the provisions in the Bill as to fortunetellers were ,passed into law. With perhaps some slight modifications, the measure was one that should be accepted, and
certainl y everything that was possible
should be done to prevent criminals flocking to this State from other States, because the law in those States ,vas so severe.
The motion was agreed to.
The Bill was then read a second time,
and committed.
Clauses I and 2 , .. ere agreed to.
Discussion took place on clause 3, which
was as follows:(I) Where any member of the police force has
reasonable cause to believe that any person has
no lawful means of support or has insufficient
lawful means of support, he may arrest such
person either with or without warrant, and
bring such person before a Court of Petty Sessions or justices or may summon such person to
appear before such Court.
(2) If such person fails to prove to the satisfaction of tht' Court or justices that he has sufficient lawful means of support he shall be
deemed to be an idle and disorderly person
within the meaning of Part III. of the princi.
pal Act, and may be imprisoned with or without hard labour for any term not exceeding
twelve months.
(3) The fact that any person charged under
this section can produce or prove that he
possesses money or property shall not be taken
into account in deciding the charge against such
person unless he is able to show by his own or
other evidence that he honestly obtained such
money or property.
(4) Notwithstanding the provisions of section
one hundred and thirteen of the Justices Act
1890 when any person is arrested and charged
under this section the charge may be heard and
determined : (a) before two or more justices whether
sitting as a Court of Petty Sessions
or not; or
(0) before a single justice if both parties
to the proceedings consent in writing
that such justice shall hear and determine the charge.
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The Hon. T. C. HARWOOD said that
i!1 compliance with the wish expressed by
more than one honorable member, he
desired to make some modification in this
clause. He begged to moveThat in sub-clause (I), after the word" may"
(line 4), the words "on obtaining the written
authority of his superior officer," be inserted.

The object of this amendment was to protect persons from being hastily dealt with
by any member of the police force.
The Hon. J. ~I. PRATT.-Would he hare
to go and find his superior officer in order
to get the written authority?
The Hon. T. C. HARWOOD said he
slwposed he would have to do so. As Mr.
:McBryde had pointed out, that was the
objection to interfering with the power of
the constable to make the arrest when he
saw a man whom he thought he recognised
as an offender.
It was pointed out that
it would take some time 'for the constable
to consult his superior officer, and in the
meantime the bird might have flown. That
was certainly an objection to restraining
the constable from acting entirely on his
own motion, but it was a question whether
it was not better that he should be re,strained in that way instead of being allowed to arrest anybody he liked.
Even
a criminal had rights of some kind. It
did not follow that because a man had
committed an offence, and had purged his
offence by serving a sentence, he should
be liable to be arrested bv a constable at
any moment.
A man was supposed to
have an opportunity of reforming. It was
not likely that a suspected person would
disa,ppear while the constable was consulting his superior officer.
The Han. W. L. BAILLIEU.-Do you
not think the inspector would take the addce of the constable himself?
The Hon. T. C. HARWOOD said there
was no doubt the inspector would ask
questions of the constable before giving
him the authority to make the arrest. It
was a matter for the consideration of honorable members whether the constable
should be allowed to exercise this power
on his own motion. It had been pointed
out that hitherto the police had exercised
that power, but it had now been held by
Mr. Justice Hodges that in doing so they
This particular law had
acted illeg-all y.
beer; in 'force for some forty years, and
d';1nng all that time the power of arresting
WIthout warrant had been used illegally.
T~at was not a proper state of things to
eXIst, and the Government nOw wanted 'to
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legalize what had .always been the custom
of the IPolice. In doing so, however, honorable members should look all round the
question, and take care that while doing
what was right for the protection of the
community they did not do what was absolutely wrong to certain individuals, even
though those individuals had been previously convicted. Many a convicted man
was anxious to reform and turn over a
new leaf, and he should be assisted in that
determination rather than obstructed by the
action, perhaps, of some young constable
who was anxious for . preferment. These
arrests always scored in Ifavour of the constable.
They were feathers in his cap,
and led to his promotion. It was, therefore, necessary that the desire of the police
to distinguish themselves should be kept
within reasonable bounds. He (Mr. Harwood) thought that if the amendment was
agreed to the interests of the public would
be protected. The authoritv should be in
writing.
The public should be protected
against the imyetuositv of young constables.
The Hon. J. M. DAVIES remarked that
if the amendment were carried, an ordinary constable would have to get the written
consent of a sergeant. The sergeant would
have to get the written consent of a subinspector, and the sub-inspector of an inspector; and the inspector would have to get
the authority of a superintendent,. and the
superintendent the authority of the Chief
Commissioner. In the case of the ordinarv
constable having to get the authority o'f
some one higher, that higher officer would
have some discretion, and yet in a case
where he had to appeal to a higher officer,
he would not have the discretion. There
was a danger in making these amendments
at the table without having a full knowledge of the whole pOSItion. It was amendments like these that made some measures
unworkable, and rendered it necessary for
amending Bills to be passed. This was supposed to have been the law for the last forty
or fifty years, and it was only through some
ingenuity which every lawyer up to the
time failed to rossess, that it had been t.pset. One could not question the decision
of the Supreme Court until it had been
upset by a higher Court.
It did seem
strange that the whole legal profession
should be so devoid of legal know ledge as
not to be able to interpret the Act until the
present year. He could quite understand
the reason for this amendment if it had
been shown that in the past the power
which was supposed to exist, and which
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was used as if it did exist, had been productive of evil. Had the exercise of that
power been rroductive of evil?
People
might have been arrested who should net
have been arrested, Gut that might happen
even if the amendment were carried. Had
not the power on the whole been exercised
for the good of the community? If we
had to enact Our Statute law over again,
objections would be raised to a great many
of its provisions. It looked as if every
provision of the Crimes Act would be 0bjected to if it were under review.
When
the police had to cope with criminals, or
quasi-criminals, powers had to be given to
them which, if improperly exercised, would
do mischief. The police had to be trusted
to carefully exercise those powers. Something was said as to its being a feather in
the cap of the police to get a large number
of prosecutions or convictions. He did not
believe that. I f a policeman did his duty
faithfully and well, no doubt these convic·
tions would help him in getting promotion,
but if he foolishly and recklessly arrested
people, it would cause a black mark to be
put against him, and instead of helping,
would bar his promotion. Something was
also said about the policemen who did duty
at the street crossings. It would be imfossible to find a more capable and more prudent body of men to do that particular
duty. They had carried it out under aggravated circumstances, and had done so
most faithfully and wisely.
He thought
the police prided themselves, not so much
on making arrests as in seeing that" the traffic
It was quite
was properly conducted.
evident that there were a lot of rogues and
vagabonds in the community, men who were
here to prey upon society, qnd who could
not be dealt with except by sllch a provision
as this. There were times when it was desirable that these men should be arrested
at sight. ltJ would not do to run the risk
of their clearing out whilst the constable
went to get the written authority of a:
superior officer. By the time the policeman
got that authority and came back to
arrest the man, the man would be
somewhere else. The bird would have
flown, not completelv away, but to a
place where he could more safely carry
on his wrong-doing.
He believed that
at the time of the visit of the Duke of York
to Victoria, there were a great many people
found who had no lawful visible means of
support.
No doubt during Cup time
many people had been found lodgings. in
gaol to prevent them from cheating the
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public at the races. If the word" visible"
were inserted, it would make it easier to
deal with these peorle. He hoped honorable members would not consider that the
power wisely exercised by the police on the
whole for so many years should be taken
away simply because a different construction was now put by the Supreme COurt on
the Act from that which everyone had
thought was the proper construction.
The Hon. D. MELVILLE said that to
ordinary plain readers of the English language this clause could be made to apply
to hundreds of men who were not rogues
and vagabonds, but men who could not get
employment enough to give them sufficient
means of sUfPort.
If such men were
brought before the magistrates, and the
clause was read literally, they would be
liable to punishment. The provision was
an extraordinary drag-net.
It was the
idle disorderly person who was the thief,
but there were hundreds of men who had
not sufficient lawful means of support, who
were not thieves, to whom the provision
cOuld be made to apply. The rich rogue
might escape, but the worker who happened
to be out of employment could be arrested,
and would have to rrove his case up to the
hilt. It might be that he was a drinker,
and never had sufficient means of support.
Was it necessary to have this power? Whv
should these criminals be let out of gaol
at all? Such men should not be let out of
gaDl unless employment was found for
them.
There were scores of honest men
who had not sufficient means of support.
The Hon. J. M. DAVIEs.-We will provide for them in the Small Holdings Bill.
The Hon. D. MELVILLE said that
alternative had not yet been passed.
The Hon. W. S. MANIFOLD said he
had intended to allude to several points
had it not been that they had been so
clearly explained by the Attorney-General.
It was desirable for the safety of society
that we should have the power that it w.as
presumed we had in the past. The power
liad not been abused in the past, and was
it likely to be abused in the future?
If
some honorable members thought too much
power was placed in the hands of the ordinary constable a compromise might be
arrived at to allow the constable the power
of arrestin,g on suspicion, but to make it
necessary for him to get the consent of
his superior officer before locking the man
up. It would be unwise to take away from
the police the right 0'£ protecting the public
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,He
by arresting suspicious characters.
would support the clause unless the compromise he had suggested was accepted.
The Hon. W. J. EVANS observed that
the Attorney-General had ridiculed the
amendment, and to meet the honorable
gentleman's objections perhaps the amendment could be altered so that it would be
necessary to obtain the written consent at'
an inspector.
That would prevent the
shifting on described by the AttorneyGeneral. The arresting constable was supposed to h3;ve reasonable cause, but how
could he have reasonable cause unless he
knew something about the man he intended
to arrest? If there was an influx of these
people from other States surely the police
m the other States notified our police of
the fact. What objection could there be
to providing the poiice with the necessary
authority to arrest these mE'n? Mr. Melville had pointed out that this clause might·
be put in operation against the poorer
classes. It would not affect the man with
plenty of. money, but it might affect the
man who had not sufficient means of support. A man might be arrested with sixpence in his pocket, and although honest
a~d a good citizen-just as good as the man
WIth plenty of money-he might be
punished.
Was it reasonable to have
such a provision in the Bill? It was
said that the suspected man might
get away, but if the arresting constable knew his duty he must know something about the man, otherwise he should
not arrest him. A man who was dressed
in a ragged fashion might have the necessary means of support: but he might be
.arrested and taken through the public
streets. Although he might not be placed
in gaol he would be subjected to the indignity of being arrested and marched
'through the streets. He hoped the amendment would be insisted on.
The Han. A. HICKS said after careful consideration he had decided to vote
for the clause as it stood. Unfortunatelv
the criminals dealt with were not all i~
Melbourne. They went into the oountrv,
and might have to do so more in the future
if they wanted to continue to get a living,
so to speak, in their present sinful ways.
Some policemen were stationed miles away
from other policemen, or from thei"r
superior officers. At Marong, for instance,
about eight miles from Bendigo, where races
were held, a policeman was stati~ed. If
there ~as a criminal there the policeman,
accordmg to the amendment, would have
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to ride into Bendigo to get written authority
from his superior officer to arrest the man,
who by that time would perhaps be miles
away.
The Committee must trust the
policemen. He would vote for· the clause
as it stood, believing that it was for the
good of the community.
The Hon. M. CUSSEN said t9 hear so
many honorable members finding so much
fault with the comffiUlllity made him ask,
"What about crying stinking fish"?
It
appeared from this Bill, and the discussion on it, and from discussions in another
place, that Victoria was ,full of criminals
-that there was nothing but criminals in
it. There were plenty of means of preventing criminals coming here from other
States, so that Victoria was no~ so bad
after all.
It was going a little too far
to hand over the whole liberty of the subject to the police.
He had no· wish to
object to the Bill, but Mr. Harwood's
amendment, modified so as to provide that·
the ordinary police constable would have
to consult with his superior officer, would
improve it. The ordinary policeman was
irresponsible, but a police officer was are·
sponsible man.
There was a law here
and elsewh~re to establish the immunity
of the Crown, and in this <:ountry a constable was individually responsible for
doing a wrong, but ili.e Crown was not responsible.
In other States an Act had
been passed by which the immunity of the
Crown did not exist.
The Hon., J. M. DAVIEs.-Where is
that?
The Hon. ]V1. CUSSEN said it was the
law in all other States but this.
The Hon. J. M. DAVIES.-I would like
~o see the Act.
The Hon. iM. CUSSEN said he had repeatedl y seen people arrested on the border
for no other crime than that they were
coovicted criminals entering Victoria.
It
was not necessary to provide that one officer
would have to consult another before exercising the power given in this clause, but
it should be provided that a common constable must refer to his superior officer.
Instances had occurred where a policeman
had made a mistake. and no satisfaction
had been given. Only yesterdav there was
reported a case at Port Melbourne where a
man was arrested after five years' absence.
He had to go before the Court, and try to
get tog-ether his evidence. The Court was
satisfied that the constable was wrong, and
acquitted the accused. He had known instances of men being injured by the action
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of a constable in arresting them mistakenly.
One man was arrested and brought from
New Zealand back to New South Wales
under one name, whereas hlis real name was
different.
He was tried as a highwayman, and acquitted, and a subscription had
to be raised to he~p him to get back to
his family. Under this clause as it stood
a man might suffer similar injustice. Two
heads were better than one, and the principle of the law was that it was better to
let three criminals escape than to punish
one innocent man. Under this clause the
protection of that old principle of English
law was taken away, leaving the innocent
man no remedy, because he only had the
individual constable to sue, and that constable might not be worth powder and
shot. There had been instances in Victoria where the individual constable had
been sued, and it had afterwards been
found out that he had nothing to pay the
man the expenses he had been put to. Mr.
Hicks had referred to Bendigo, but nothing of this kind was ever heard of in
the country. All this legisla~ion was for
the city, where it was not difficult for a
constable to refer to his superior officer.
Criminals could be found again. . In fact,
there was not one of them that the police
could not always get if they wanted him.
Mr. Harwood's amendment modified in the
way he suggested would meet all requirements, and be some littl-e protection to the
general public against being handled by a
common constable in the street. He was
satisfied that the police as a whole were
a very excellent body, but some of them
did not come up to that standard. The
constable referred to in the Port Melbourne
case in yesterday's Argus made a mistake,
and any constable might similarly put an
honest decent man to a lot of trouble and
inconvenience.
.The Hon. E. MILLER said he agreed
WIth. th~ clau~e as it. stood.
In passing
a BIll hke thtis to aSSIst the police, honorable members must trust the constable. A
consta:ble was not bound to arrest unde~
the clause, for he might summon the person.
If he had anv doubt, he would
probably summon the man instead of arresting and disgracing him, and in order to
~et . a summons he h!ad to go before a
JustIce. If the clause was considered teo
drastic the word "suspected" might be
tput in before the word "person." It
might be hard to prove what " suspected"
meant, but it would not make the clause
quite so bad. A constable could then onlI
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As as it stood. He saw no reason for altering
arrest persons 'who were suspected.
Mr. Cussen had said, constables often made it. It was evident, as Mr. McBryde and
mistakes.
Not many years ago a very other honorable members had said, that the
prominent ~lelbourne citizen who con- police had exercised this power for a great
stantlv sat on the Bench now was arrested many years without doing anything to cause
in S):dney un a charge of being a sus- any great inconvenience to the public genpected person.
He took it in a good erally. He might say that for many years
spirit, remarking that it was his misfortune he had to deal with policemen to a very
if he looked like a criminal. It was proved great extent in connexion with the Prahran
to be an error, but he did not know that Bench, and he found them to be a most
the gentleman who suffered blamed the con- honest, intelligent, and honorable body in
stable very much.
Mr. Evans seemed to connexion with the prisoners they had to
object to being talked to by a constable deal with.
They were always willing to
at all. It would spoil the Bill altogether give every man an opportunity of clearing
himself. The police as a body, every honto alter it to any great extent.
The Hon. D. E. McBRYDE said l\Ir. orable member must be Frepared to admit,
Cussen had referred to the case of a man were fair and honest towards all men they
at Port Melbourne. From the press re- had to deal with. As they had possessed
ports, he (l\Ir. McBryde) understood that this power in the past, he did not see why
that man was arrested for 'forgery, but he there should be anv fear that thev would
proved that he had been leading an honest abuse it in the futur.e.
life for five years, and consequently he
The Hon. J. STERNBERG said honorwas let off.
able members were anxious to assist the AtA'll HONORABLE l\fEMBER.-That was not torney-General in carrying legislation of
the case.
this character, but they should be extremel y
The Hon. D. E. McBRYDE said he careful not to do anything with which they
understood that was the case, or it was: a would be reproached hereafter. The clause
very similar one. Personally, he thorOl.ghly as it stood at present was rather drastic,
agreed with the clause as it stood, and he and while not altogether in accord with
hoped the Attorney-General would stick to the amendment that had bee'll moved, he
it, because he did not see how it was pos- (Mr. Sternberg) thought something was
sible for a constable, if he saw a criminal, wanted in order to make the clause less
to go and get authority to arrest that man. dangerous. As had been pointed out by
It would take half -a-dozen constables to Mr. Melville and other honorable memhunt up the man under such circumstance~ bers, a policeman should not be allowed to
before he could be found.
perpetrate an injustice unknowingly, or in
The Hon. T. C. HARwooD.-Could not 'consequence of something he had heard and
the policeman ask another constable to keep was not positive of. Honorable members
his eyes on the criminal?
knew the police were good men and excelThe Hon. D. E. McBRYDE said there lent men individually, but there were in all
might not be another constable. A criminal communities men who were not as cautious,
knew exactly where a constable was. He and who did not exercise as much conkept his eyes open. Reference has been sideration as they should.
It would be.
made to the fact that a labouring man, for wise to alter the· clause somewhat, and he
instance, might have no means, and might would be prepared to move an amendment
be arrested. The police had exercised the after the amendment before the Committee
power which was proposed in the Bill for was disposed of.
the last forty years.
The Hon. J. M. PRATT said he desired
The Hon. T. C. HARwooD.-It was to support the claLse. A certain amount
supposed to have been in force.
of discretion must be left in the hands of
The Ron. D. E. McBRYDE said that the police, and if a constable was bound
power was now held to be illegal. Br.t the down by having to refer to his superior
police. during the last fort~· years. had ex- officer, or by having to go through some
e~ised the power with wonderful discretion. other useless proceeding, the clause would
Was this condition of affairs to be altered become inoperative. The police had exernow? He did not think there was anv cised the power which had been held to
ground for the slightest fear, and he be il1egal for forty years, and they had certhought the clause should be passed.
tainl y done nothing to destroy confidence
The Hon. T. LUXTON said he hoped in the working of it. He would support
honorable members would pass the clause the Government.
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The Hon. W. CAIN said that he thought
the Chamber must admire the cleverness of
the Attorney-General in magnifying this
little amendment into an attack on the Bill.
The Attorney-General said the Bill was
going to be broken up, and the whole right
to arrest would' be done away with.
The Hon. J. M. DAVIES.-I never said
any such thing.
The Hon. W. CAIN remarked that it
was said that a constable would have to
apply to the sergeant, the sergeant to the
inspector, and the inspector to the superintendent. All the amendment was for was
to make the clause so that inexperienced
police constables could not walk down the
street and, put their hands on the shoulder
of a man and say, "I want you to come
with me."
The Hon. W. H. EMB'LING.-That has
not happened in the last forty years.
(The Hon. W. CAIN said it was the
poor man who was arrested and taken away
who wOl.:.ld suffer. Mr. Harwood's intention was to protect the public from inexperienced officers. The amendment was not
an attack on the Bill, and he hoped the
Attorney-General would modify the clause,
It
which was a most drastic provision;
was simply a case of honorable members
voting away their rights, so that-when they
went out in the street a constable could
arrest them on account of something which
existed purely in his own imagination.
An HONORABLE MEMBER.-" Come away
Mr. Cain, you are wanted."
The Hon. W. CAIN said that was exactl y the position.
The amendment was negatived.
The Hon. "J. STERNBERG moved,That after the word "support" (line ~), the
following words be inserted :-" and if such
member of police force be of a lesser rank than
of an officer in charge of the district in which
such arrest has been made, then with the consen t 0 f such officer in charge."
,

Several HONORABLE MEMBERS.-That is
the same as tbe last amendment.
The Hon. J. STERNBERG said it was
not exactly the same.
The CHAIRMAN .-1 am afraid that I
must rule that this amendment is substantiall y to the same effect as the one the
Committee has disagreed with.
The Hon. J. STERNBERG said if the
Chairman ruled the amendment out of
order, he was quite prepared to abide by
the ruling.
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The CHAIRMAN.-I cannot rule it out
of order. I leave it to the Committee to
decide whether it is substantially the same
or not.
The amendment was negatived.
The Hon. W. J. EVANS movedThat after the word "may" the following
words be inserted :-" after obtaining the written authority of an inspector or sub-inspector
of police'."

The CHAIRMAN.-There is no difference between this amendment and the
others, in my opinion.,
The Hon. W. J. EVANS said that this
amendment defined who the person was to
whom the constable must go for authority.
The first amendment merely provided that
the constable should go to his Superior
officer, and the Attorney-General pointed
out that it would have to be the superior
offioer in all grades.
The Committee divided on the amendmentAyes
7
Noes
14
Majvrity against the amendment

7

AYES.

Mr. Cain
" Cussen
" Harwood
McLellan

Mr. Melville
Tellers:
Mr. Evans
\ " Sternberg.
NOES

Mr.
"
Dr.
Mr.
"
"
"
"

Baillieu
Davies
Embling
Luxton
Manifold
McBryde
McDonald
Miller

Mr. Payne
Pitt
" Pratt
" Sachse.

Tellers:
Mr. Edgar
" Hicks

The Hon. D. MELVILLE remarked
that this clause would give any member of
the police force power to arrest a man if
he believed that the man had no lawful
means of support, or insufficient lawful
means of support.
If that power was
to be given, he thought the police
should bring the person arrested before a Court of Petty Sessions, or a
justice, at once, so that the man might
then have an opportunity of clearing himself without any delay. He would prefer
that the clause should be struck out altogether rather than this legislation should
be passed. He would ask the representatives of the Government if they could point
to a la.w anywhere under which a man
could be arrested under cover of the charge
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that he had not money in his pocket, or that
he had insufficient money to live on:
He
could find a dozen men to-morrow morning
who would declare that they had not suf11.cient for their support. Where was such
a law as this ever made under which a
policeman could say to a man that he
would arrest him because he had not enough
to live on, and tmder which, if the man
asked for an explanation why he was arrested, the policeman could say, " Because
the police suspect that you have not
sufficient money to live on."
This
was going to an extreme, and, looking
over the wall, he would like to know what
was coming and what was to be done.
What justification was there for legislation
of thls kind? If a poor man sto~ped him
in the street and said he had been on the
spree for a week or two, and had not sufficient money to live on, and asked to be
given work, such a man as that cOuld be
arrested by the police. It was a curious
thing -tnat an the honorable members who
were well off were supporting the clause.
l\1r. Pratt, of course, had not the slightest
chance of being brought under the clause.
It was only poor fellows like himself (Mr.
Melville) and his friends in the Labour
corner who might be affected.
He and
they represented democratic constituencies,
and their constituents WOuld ask them why
this legislation had been brought in.
It
was a drag-net provision which would catch
all the poor men.
Did the Government
mean that? They must take the responsibility.
The constituency of one honorable member who fav:>red this clause was
up in the MaBee, and the peo~ Ie up there
were not likely to have it applied to them.
He would again ask where there was such
a law as this where an honest working man
could be arrested simplv because he had no
money.
He could understand this being
done in Russia. Honorable members had
been reading a great deal about Russia during the last few months, and some of them
seemed to have become infected with the
kind of desrerate legislation that was enfOl"C'ed there.
Honorable members had
been reading a good deal about policemen
lately, and there were certain admissions
on the part of the police that honorable
members shouJd reflect upon.
Thev had
heen reading certain reports. Was it the
intention of the Government to bring in this
class of legislation in order to carrv it out
against the unfortunate fellow who was
poor and out of work? If a roliceD?an
had suspicion of a man and arrested hIm,
Hon. D. Melville.
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the man should be at once brought before
a justice, or, if a Court was available,
before the Court, so that he might have an
immediate opportunity of clearing himself
forthwith. Then the justice or the Court
could fake the responsibility of the arrest.
He begged to moveThat the words "arrest such person, either
with or without warrant," be omitted.

The amendment was negatived, and the
clause agreed to.
Discussion took place on clause 4, providing, inter alia, as follows:In section forty-one of the pFincipal Act the
following
amendments
are
hereby
made,.
namely:(a) In sub-section (x.) the words "by night"
are hereby repealed, and for the
words "a felonious" there shall be
substituted the words" an unlawful";
(b) In sub-section (xi.) the words "by
night" shall be repealed;

The Hon. T. C. HARWOOD said he
thought that this clause should be amended,
bU,tj he only sugge~d any amendments
with very great diffidence, because he felt
that the opinions of the Attorney-General
had a quasi judicial force with the Committee. The honorable gentleman might
have b~en on the Supreme Court Bench had
he chosen, and honorable members seemed
to think that his utterances had a judicial
effect now. so that it did not appear to
be of much use making any suggestions by
,vay of amendment that the AttorneyGeneral might not see his way to support.
Sub-section (x) of section 41 of the principal Act was as follows:Any person found bv night having his face
blackened or wearing felt or other slippers, or
being dressed or otherwise disguised with a
felonious intent.

This clause proposed to amend that subsection by repealing the words" by night,n
and bv substituting for the words "a
felonious" the words " an unlawful" (intent). As amended, sub-section (x) would
then readAny person found having his face blackened
or wearing felt or other slippers or being
dressed or otherwise disguised with an unlawful
intent.

Manv innocent people might be placed in
a very peculiar position if this amendment
was agreed to. A man who was found at
2 or .~ o'clock in the afternoon, or at 9
or 10 o'clock in the morning, wearing felt
slippers. with an unlawful intent-it might
be to pla" an unlawful game of cribbagecould be arrested, and. if convicted, was
liable to twelve months' imprisonment.
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The Hon. W. S. MANIFOLD. - Wbat
about blackening his face?
The Hon. T. C. HARWOOD said a
man might blacken his face as a piec~ of
fun, or to take the part of a Christy minstrel.
The whole thing might be done innocently,
and probably would be do?e innocently if
it was done in the day tlme. Nevertheless under this clause an innocent person
might be arrested, and he was liable to
twelve months' imprisonment.
He would
also point out that a felonious intent was
something very serious. All honorable members knew what felon V was, but an unlawful intent might be something much less
serious. He begged to moveThat the words "by night
pealed and" be omitted.

are

hereby

re-
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robbery; but without this amendment of
the present law if he was only found going
along a passage he could not be punished.
The Hon. T. C. HARWooD.-Felonious
intent would come in there.
The Hon. J. M. DAVIES.'-:Not if he
were not found by night. As to the substitution of the word "unlawful" for
" felonious," he would point out thalf: a
great many misdemeanours were more serious crimes than some felonies were. What
was desired was to be able to punish men
who went to a place in order Ito commit
an unlawful act. Why should a man want
to go to a house with his face blackened
or in disguise if he went there innocently?
Of course, if he was only going for the
purpose of having a lark, then if that
was proved there was "not the least likelihood of the justices punishing him. The
justices would look into the whole of the
evidence before they would inflict any punishment, and it would have to be proved
that the accused was of such a character
that he was likely to commit a serious
offence. He (Mr~ Davies) might mention
that this clause was drawn at the instigation of the police, who considered that it
would be a great protection to the public.
The Hon. W. H. EMBLING said he
would suggest to Mr. Harwood to withdraw
his amendment. Honorable members could
all understand that the object of the clause
was to protect suburban residents. It not
un frequently happened that when a suburban f amil y. were at dinner a man climbed
the verandah, got into an open window, and
laid his hands on all the portable property
upstairs. The object of the clause was
to enable such a man to be punished, even
if he was caught before he committea any
robbery.
The amendment was withdrawn, and the
clause was agreed to, as was also clau~ 5.
On clause 6, which was as follows : -

The Hon. J. M. DAVIES said the proposal in the clause merely was that any
person found with his f~e blackened. or
wearing felt or other shppers, or bemg
disguised with an unlawful intent, mi~h.t be
brought before justices, and, oq CO?VIC~lOn,
might be imprisoned for a certam time.
Honorable members knew, however, that
in fixing the limitation of punishment which
could be imposed Qy justices the punishment was always fixed at the maximum. and
justices did not hesitate when they found
that there was no gr~ve offence to impose
the minimum penalty. Only during the last
week or so a man was brought before the
court; for selling flowers at a violet farm
on Sundav, and, although the law prohibited shopkeepers from selling flowers,
or a Chinaman from working in his garden on a Sunday, the justices thought the
offence of selling violets at a farm was
so mild that they only imposed a fine of
IS. Just in the same way, if a person was
Ybrought up under this clause, and the
magistrates found that there was not much
in the charge, it was not at all likelv that
thev would do more than let him off with
a caution, or some very slight punishment
indeed. On the other hand, 'honorable
Any person pretending or professing to tell
members must recollect that serious offences fortunes
or using any subtle craft means or
might be committed by day. just as well device by palmistry or otherwise to deceive or
as bv ni"ght, but without the proposed impose on any other person shall be liable upoo
amendment of the clause some of these conviction to pay a penalty not exceeding
offences could not be proved. Many re- Twenty-five pounds and in default of payment
be imprisoned for a term not excee,ding six
cent house robberies had been committed to
months,
in the day time, when the people of the
The Han. W. S. MANIFOLD asked
house had perhaps been in 'the kitche.n or
at dinner. The man who committed the whether this clause would apply to water
robberv might st~al in by the front w!n- diviners, of whom so much was heard?
dows or slip along a passage in felt shpThe Han. J. M. DAVIEs.-It would ap~
pers.:) Of course, if he stole anything, and plv to them, jf their object is to deceive
was caught, he could be punished for the or' impose on persons.

2244

Police Offences

[COUNCIL.]

The Hon. "V. S. MANIFOLD said
many peorle believed that water divining
was a frar.d, and lU1der this clause he
thought it would be very hard to draw the
line. He was once an accessory before the
fact to the employment of a water diviner,
who had been considered a great authority,
but he came to the conclusion that the man
was an arrant humbug.
The Hon. J. M. DAVIES said he
thought the clause applied to fortune telling
all through. The effect of the words "or
otherwise" would probably be held to be
that the offence must be ejusdem generis
with fortune telling or palmistry.
The Hon. W. S. MANIFOLD.-Would it
include clairvovants?
The Hon. j. 1\1. DAVIES said that it
\"ould do so if they pretended to foretell
There were certain people
the future.
who made their living by telling fortunes.
An HONORABLE MEMBER.-And decei,·c
others.
The Hon. J. M. DAVIES said they Certainly deceived other people. This fortunetelling did harm, not only because the
fortune-telrers took pror le'ls money, but
the minds of the people whose fortunes
were told were very often unsettled. Clearly
there shOuld be no sympathy with people
who tried to defraud other people by humbugging th'em.
The Hon. E. MILLER said he quite
agreed with w'hat the Attorney-General had
said, but he would like to know whether
the clause would make it a criminal offence
for palmistrv to be practised at a bazaar
for charitable purposes? Surely it was not
intended to stop any thing of that kind, or
to make it punishable by a fine of £25·
The Hon. J. 1\1. DAVIES said he
thought there could be no question about
the case mentioned by the honorable member.
No one who 'paid a shilling at a
bazaar to have his fortune told was deceived. They knew it was only pretence,
and they only went there to see what the
ingenuity of the fortune teller would be.
I f a person a1:1 a bazaar did tell fortunes
for the purpose of deceiving, that person
should be punished, and could be punished
under this clause. As a matter of fact,
there was no such deception, it was only
a little bit of fun, and no one was deceived or taken in by it.
The Hon. W. CAIN observed that the
language of the clause was pretty wide.
It said, lC Pretending or professing to tell
fortunes," and so on. Would it not even
inc1uae the three-card trick?
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The Hon. D. MELVILLE said he was
astonished that the Attorney-General should
make such an apology for the churches.
The Hon. J. M. DAVIES.-I made no
apology for the churches.
The Hon. D. MELVILLE said he
failed to see why a person at a church
bazaar should be allowed to tell fortunes,
while if the same person did the srune
thing elsewhere, he would be fined £'25.
If that was done at a bazaar for church
purposes, the Attorney-General justified it.
The Hon. J. M. DAVIEs.-I beg the
honorable member's pardon. I never used
the word "church" at all. I said that if
it was done for the purpose of deceiving
anyone, even at a bazaar, it shOuld be
punished.
The Hon. D. MELVILLE said it
seemed to him that all these cases were on
the same footing.
If the law was to be
a fair one, let it be universal.
The Hon. W. L. BAILLIEU.-l think it
would be universal under this clause.
The Hon. D. MELVILLE said that if
the Attorney-General thought he was entitled to go to a ch?-rity bazaar and have
his fortune told by these yOlU1g ladies-The HOll!. J. M. DAVIES.-I am not so
foolish.
The Hon. D. MEL VILLE said there
were people who were foolish enough to
do it. He saw no reason why the clause
should not apply to fortune telling at
bazaars as well as elsewhere.
If the
clause was to be consistent, it must be applied all round.
The Hon. W. H. EMBLING expressed
the hope that the clause would prevent fortune telling at bazaars, because if it did
so, it would save some honorable members
a good many shillings.
Personally, he
thought it would be better if the clause was
not quite so severe, but the whole Bill was
a drastic one.
The Hon. E. MILLER said he thought
an amenament could be made in the clause
to meet the case of fortune telling at
bazaars by amateurs.
He begged to
move-That after the word "person" (line 4), the
words "for personal gain," be inserted.

The Hon. T. LUXTON said he took it
for granted that the object of the CI.ause
was to prevent fortune telling in the future,
not onl v at bazaars, but also for personal
gain. - Professional fortune tellers were
frequently employed at bazaars, and were
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paid for their services. He took it th'1t
The Hon. W. H. EDGAR said it was
this Bill was intended to put an end to all well known that a considerable amount of
fortune telling, amateur and professional.
injury was done by the circulation not only
The Hon. J. M. DAVIEs.-I think the of these post-cards, but also of books, photoclause will cover the c.a.se ofl a professional .gra phs, and prints of an indecent character.
fortune teller who attempted to deceive.
Ht. begged to moveThe Han. A. McLELLAN expressed the
That after the word "sells" (line 6), the fol.
hope that the clause would be allowed to lowing words be inserted :-" or offers for sale
remain as it stood. If fortune telling was any book print photograph or picture or."
bad in one place surely it was bad in every
The Hon. J. M. DAVIES 'Said he had
place. If people were anxious to contri- not had time to consider this amendment,
bute to charity they could do it without and he could not say whether the matter
fortune telling.
was not covered by the existing law. He
The Han. A. HICKS said he was of the did not like accepting an amendment with~
same opinion as the last speaker.
If out seeing the full effect of it.
churches could not keep their doors open
The Hon. Vv. H. EDGAR said if it
without going in for such things as for- was covered by the existing law it was not
tune telling, the sooner they closed them worth while going on with it.
His prothe better. Personally he was against for- posal was to deal with prints and books
tune telling in every particular. He be- .as well as post-cards.
lieved it was wrong and sinful.
The Hon. J. M. DAVIES said that this
The amendment was negatived, and the
Rill
originated in this House, and if
clause was agreed to.
there was anything in the honorable memOn clause 7, which was as follows:ber's amendment it could be taken up in
Any person having in his possession or conveying in any manner anything suspected of another place. He was not certain whether
being stolen or unlawfully obtained may be the matter was not covered by the existing
law.
.
appreh~oded ~ither with or without warrant and
brought before a Court of Petty Sessions and
if such persoo does not in the opinion of the
Court give a satisfactolv account as to how he
came by the same he shall on conviction be
liable to be imprisoned either with or without
hard labour for a term not exceeding six month~,

The Hon. W. CAIN said he thought
the clause covered all that was required,
and all that Mr. Edgar wanted.
The Hon. J. M. PAVIEs.-We have not
got the word" book" in.
The Hon. W. H. EDGAR said he would
withdraw the amendment.
The amendment was withdrawn.

The Hon. T. H. PAYNE said it had
been stated that this clause was too drastic,
but he wished to make it more drastic still,
an.] to provide a maximum penalty of
twelve months' imprisonment instead of six
The Hon. W. H. EI~fBLING movedmonths. People who could not account for
That the wordls "or is sugg~stive of inthe property they held must be receivers,
decency," be omitted.
~nd he looked upon a receiver as worse
than the actual thief.
He begged to He said he had su~gested on the second
r~ading that these words were not necessarv.
moveIt was not fair to
That the word "six" be struck out, and the ThCYJ were too broad.
word "twelve" substituted.
have these words in the clause, for what
one man would think indecent another
The amendment was a.greed to.
The clause, as amended, was agreed to, would think all right.
as were also clauses 8 and 9.
The Hon. J. M. DAVIES said there
was. a difference between being of an inOn clat:.se 10, providing, inter alia11) Where any person exposes or causes to be decent nature and being suggestive of inexposed to view in a~y street thoroughfare decency.
He had a ;post-card in his pospublic place or place of public resort or in the session that was suggestive of indecencv.
window or part of any shop stall or building situate in any street thoroughfare public When opened there was nothing apparently
place or place of public resort or sells' any card in it, but shut in a particular way it made
purporting to be or which might be used as a it appear that the bare part of a boy was
post card and which is of an indecent nature or one of the legs of a gir 1.
I t did not go
is suggestive of indecency, such person .shilT
very
far,
but
it
was
suggestive
of in.
upon conviction be liable to a penalty not exceeding Twenty-five pounds or to be imprisoned decency, and the words printed on it
showed that that was the case.
for any term not exceeding six months,
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The Hon. J. M. DAVIES observed that
under the clause proceedings could be
taken by a member of the police force
only, and if it were not for that proceedings migh! be taken by anybody-by the
most straIghtlaced person in the comThat was for the protection of
munity.
the public.
No proceedings could be
taken until the person was warned in writing, and. then only if he repeated the
offence. There could not be a .fairer provision.
The Hon. A. HICKS said these postcards were usually bought by children of
from ten to fifteen years of age.
The Hon. J. M. PRATT.-By very old
children.
The Hon. A. HICKS said they were
bought by children who needed the greatest
care. It was necessary to look after these
young peqple, and indecent post-cards
The Han. J. M. DAVIES said he would should be stopped.
The amendment was negatived, and th~
like to know if Mr. Manifold approved of
post-cards that were suggestive of in- clause was agreed to.
The Hon. W. H. EDGAR proposed the
decency.
following new clause:The Hon. W. S. MANIFoLD.-What is . A. Every a~ult male person who knowingly
"suggestive of indecency"?
l~ves wholly or III part on the earnings of prostituThe Hon. W. S. MANIFOLD said he
agreed with Dr. Embling that this clause
went too far. It was utterly absurd that
such words should be used in an Act of
Parliament. Some years ago when we hact
an exhibition here there was a beautiful
painting known as Chloe, and a lot of
goody-goody people said it was indecent
and immoral.
It was the same class of
p€Ople who found fault with some of the
most beautiful statues in Rome and
wished to have them clothed to hid~ their
nakedness.. It was too absurd, and if this
sort of thIng went on we would not be
allowed to haye certain pictures or statuan'
in our public gallery.
Everything would
have to be wrapped up. If it were left to
some straightlaced people to say what was
suggestive of indecency it would be a
dreadful thing.

tion or who resides in or frequents any house or

The Hon. J. 1\1. DAVIES said the clause any part of a ~ou~e used ?y a female for purprovided that it should be illegal to sell poses of prostitutIOn or IS habitually in the
of a prostitute shall be deemed to be
post-cards that were suggestive of In- company
~n idle and disorderly person within the meandecency.
mg. of ~art III .. of the principal Act and may
be Impnsoned WIth or without hard labour for

The Hon. vV. H. EMBLING.-vVho is any term not exceeding twelve months.
to be the judge?
He said that this provision was in line
The Han. J. 1\1. DAVIES.-The Judge with an Act in operation in England. He
who tried the case. Mr. Manifold seemed had in his possession the evidence of about
tc:> think that it was too ridiculous to pro- ~1alf-a-dozen of the most expert detectives
vlde for post-cards that were suggestive of In :Melbourne. They gave him the names
indecency. He (Mr. Davies) objected not of about thirty men who lived on the
only to indecent post-cards or pictures, but ea~nings of prostitute women, and they
to those that were suggestive of indecency, saId they could give 100 names. It was
and very often the suggested indecency was necessa.ry in the interests of the community
the worst possible .form in which the poi- that thIS clasg, of men should be drastically
They were nearly all men
son could be spread. He objected to that dealt with.
who
had
been
convicted,
and a great num·
being called ridiculous.
ber of them .evaded the law by racing a
The Hon. W. H. EMBLING said the pooy or servmg at some place or other
person who had to find out if the thing The police could not arrest them unles~
He would read
was suggestive of indecency was the police this clause was passed.
constable. Any \policeman who thought a few extracts from the report of one of
that post-cards were suggestive of in- the most expert detectives that we had in
decency might issue a summons to any Melbourn~, namely, D. G. O'Donnell, who
shopkeeper who exposed those cards for was contInually amongst th~s class of
sale.
The clause would give too much people. That officer statedI beg to report for your information that I
latitude altogether.
Indecent post-cards
?pw~rds of 30 years' police experience in
oughit to be put down, but a suggestion of ha.ve
thIS CIty III the general and detective branches
indecency was a very wide thing, and would of the service, and I am fully aware of the
le:1d to Shakspeare being cut down.
fact that we have here a class of men who live
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wholly or in part on the proceeds of prostitution. Every second woman of the town at least
has by her prostitution to support or find money
for some lazy, loafing rascal who struts about
the town well dressed, welshes at race-courses by
way of variety, or picks pockets when a favorable opportunity presents itielf. All or nearly
all our spieiers, welshers, pickpockets, and
housebreakers have fancy women to supply
them with money earned by prostitution.

This class o'f men it was necessary to put
down with a strong hand. There was attached to the report a list of names which
it was not necessary to read. The cfause
was supported by the evidence of at least
half-a-dozen detectives, who said that at
the present time these men were .carrying
on their practices, and that the pohce could
not deal with them unless this special
clause was introduced.
The Hon. J. M. DAVIES said he was
in full sympathy with the gre.ater part of
the clause, but at the same tIme he was
not prepared to accept this amendment in
the Bill. He had had the Bill prepared
for special purposes, and it was his desire that it should become law as soon as
possible. If the police wanted to make
a report it ought to be made to their
official head, or to him as Attorney-Gener.al, while he was preparing the Bill. He
had not seen the report quoted by Mr.
Edgar. It had not come before him in any
shape. He did not know whether it had
been sent· on to any member of the Government or not. It might have been, but
it nad not been before him, nor was it
brought before him when he was preparing
the Bill.
If it came straight from the
police without having been referred in any
way to their official head it was an improper act on the part of the police, because
he was instructed that thev had been consulted about everv one of the clauses in
the Bill, and if it was desirable to have
such a clause as this it ought to have been
properly submitted. The honorable member could get it brought before another
place, but he would ask honorable members
not to introduce legislation instituted by
the police in an informal, and to his mind;
an improper way.
The Hon. T. LUXTON said no doubt
Mr. Edgar nad introduced the clause with
the best of intentions, but it was a very
dangerous one. Mr. Edgar let houses very
frequentlv for owners, but he did not know
every individual who took a house.
He
took it for granted that the person who received rent for a house occupied by a prostitute would be liable under this clause
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to a penalty. Many people had houses let
by agents, and did not know who occupied
them.
The Hem. T. C. HARWOoD.-Then they
do not do it knowingly.
The Hon. T. LUx TON said even so~
the house was let for twelve months, and
perhaps a fortnight or a month afterwards
the owner became aware that it was occupie<;:l by prostitutes, but he had no power
to turn them out.
The Hon. W. J. EVANS said he would
be very sorry to think the Attorney-General would prevent a clause becoming part
of the Bill owing to the manner in which
it was brought forward, when he was admittedly in full sympa:thy with the greater
portion of it. If it was good, and it was
generally admitted that the object of the
clause was good, any way, although perhaps the drafting was not all that could
be desired, it should be passed. It was
generally recognisf;!d that the creatures who
lived upon unfortunate women should be
got at in some way. With regard to the
position of the owner of the house, quoted
by Mr. Luxton, what was the duty of every
respectable citizen who found he had let
a house for twelve months to one of these
characters? What would any respectable
man expect him to do but tum that
person out, or to take the necessary
steps to see that the person was turned
out?
Mr. Luxton knew perfectly wel1
that such persons would have very short
shrift if they put the law into operation
for a breach of agreement. Another class
of person that should be dealt with by
the Bill was the harpies who let houses or
parts of houses for immoral purposes.
There ought to be some provision in
the Bill to make it opera~ive against
those two particular classes of persons,
and it was to be hoped Mr. Edgar would
stick to the clause. If it was a good clause
surely the people were not to be debarred
from having legislation on a matter which
most! people thought it was necessary to
legislate 00, simply because some police
officer had not had it introduced in a manner that the Attorney-General thought right
and proper.
The Hon. M. CUSSEN said he must
compliment Mr. Edgar on bringing forward the clause. As the Attornev-General
had said he was in svmpathy "'with the
greater portion of it, possiblv at no distant date a Bill might be introduced to
deal with the whole social evil that had
been complained about in Melbourne. From
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Railway Extension Bill.

what he had learned in this House to- regulations to suit themselves. He did not
night, and from people who 'had no doubt think that wa,s the spirit in which the
had personal experience, he was satisfied Council made the amendment. He could not
that the adoption of the Queensland Con- do more than say, that the bodies that were
tagious Diseases Act was very necessary concerned in connexion with the electric
in this country.
The Attorney-General tram and the injury that would result
should think the matter over L seeing that therefrom would have no relief.
some of the States had legislation dealing
The amendment was agreed with.
with the subject. He was not aware until
The Hon. J. M. DAVIES said the Counhe heard so much to-night that Melbourne cil had made an amendment in clause 17
was reeking with such terrible characters to which the Assembly had added the folas to justify such a clause as this.
~e
lowing words:hoped that what Mr. Edgar had said would
"And the Board shall not accept, tenders for or
not be lost on the Attorney-General, and commence the construction of the line authorized
that next session a Bill would be intro- by this Act ~ unless and until the guarantees
given by the Commissioners in pursuance of
duced to deal with the whole subject.
section 17 of the said Act be increased accordThe new clause was negatived.
ingly."
The Bill was reported with an amendment, and the amendment was considered He might say that this amendment was
moved in another place at his request.
and adopted.
When
the Bill was in Committee in the
On the motion of the Hon. J. M.
DAVIES, the Bill was ~heri read a third Council Dr. Embling asked whether the
line would be .constructed before the guarantime, and passed.
tees were given, and his (Mr. Davies')
answer was no.
On looking carefully into
ST. KILDA AND BRIGHTON
the Bill he thought there was a possible
ELECTRIC STREET-RAILWAY
chance that legally there might be a doubt,
EXTENSION BILL.
and so he asked that this amendment should
The message from the Legislative As- ]){"! made to provide that tenders could not
sembly with regard to the amendments be .accepted until the increased guarantees
made "bv the Council in this Bill was taken against loss were given. He begged to
into consideration.
.
move The' Hon. J. M. DAVIES stated that
That the amendment be agreed with.
the Council inserted the following proviso
The amendment was agreed with.
in clause 3:The Hoose ad jcturned au twenty -eight
And provided further that in exercising the
powers given under this Act, the Board or minutes to ten o'clock, until Tuesday, OcCommissioners shall be subject to all regulations tober 30.
now or hereafter to be made of the Governor
in Council for the prevention of damage or injury . . .

The Assembl y had amended this proviso
to readAnd provided further that in exercising the
powers given under this Act the Board or C?mmissioners shall be subject to all regulatIons
made bv the Governor in Council, and expressly
declared to apply to the Board or Comm.issioners for the prevention of damage or tnjury . . .

He believed the authorities, at whose request members of the Council proposed
.and supported the original amendment,
were prepared to accept it as amended by
the Assembly. He had received a letter
from one gentleman, and another was
present to-night. He begged to moveThat the amendment be al?:reed with.

The Hon. J. M. PRATT said the alteration made in the Council's amendment by
the Assembly really meant that the Government of the day would have power to make
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The SPEAKER took the chair at twentyfive minutes to five o'clock p.m.
RAILWAY DEPARTMENT.
ALLEGED FAVORITISM.-DISTRIBUTION OF
LUGGAGE AT SPENCER-STREET.
Mr. HANN AH asked the Minister of
Railwavs if his attention had been drawn
to the 'statement in the AJ;e newspaper of
the loth instant, by Dr. Johnson, at Carlton that "He had been speaking with a
ma~ who had been on the railways until
last week, but who had resigned "because
he was heartily disgusted at the manner in
which he had been passed over in f;avour
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of a Roman Catholic"; if so, would he
cause inquiries to be made by the Railways
Commissioners to ascertain whether the
statement was true or otherwise?
Mr. BENT.-The Commissioners are
not aware of 'any favoritism having been
shown in the promotion of any employe,
but if a specific instance is furnished a full
investigation will be made.
Mr. A. A. BILLSON (Ovens) said that,
by leave, he desired to ask the Minister of
Railw.ays whether he would cause inquiries
to be made as to the method of. distributing
passengers' luggage from trains arriving at
Spencer-street? Upon the arrival of the
North-Eastern train at Spencer-street to-day
with a great number of travellers from
Sydnev there seemed to be extraordinary
delay in the distribution of passengers'
luggage from the luggage-van. There was
a great outcry, and many loud complaints
by the passengers on the platform.
He
himself left the place in sheer disgust, and
did not know how much longer the other
passengers were delayed.
Mr. BENT.-The honorable member is
not the only. gentleman who has complained
to me to-day about this matter. My answer is "Yes." I will cause an inquiry to
be made.
PROCEEDINGS AGAINST
TRUSTEES.
Mr. ANSTEY asked the Chief Secretary if he would inform the House if there
was any way whereby the beneficiaries
under a will could get an officer of the
Probate Office appoin.ted to see if the trustees under tbe will had carried out the in·
tentions of the testator without having recourse to the Law Courts; if not, would
he cause an alteration to be made in the
law so that the beneficiaries might be protected without wasting the estate in law
proceedings?
Sir SAMUEL GILLOTT.-This question has been referred by me to the Attorney-General, in whose Department the Probate and Administration Office is, and his
repl y is "No." I desire-to read a report from
the Master-in-Equity which has been furnished to the Attorney-General. It is as
follows : When the magnitude of the task comprised in
this question is realized, it becomes very
·evident that such a proposal would be practically impossible for anyone officer or staff of
officers to carry out.
The average number of probates issued
annually is a little over 2,500, and as the aver-
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age duration of the administration by the trustees thereunder may be estimated at 5 years,
there would have to be an initial investigation
of, say, 12,500 cases, and subsequently an
annual general inquiry during progress of
10,000, and an. initial annual inquiry into 2,5 00
new cases. ThIS task would necessarily involve
the investigation of the accounts of all· trustees
(including the trustees companies) and a scrutiny
of all the investments in those estates.
Even were this or a modified form at all
~easible, the.r~ exists no machinery for compellmg the rectIfication of any wrong save through
the medium of the Court~, and the Court will
move only on the initiative of some person
beneficiall y interested.
In addition to the probates, there is an annual
average of 1,100 letters of administration
issued, in which the duties of the administrators require as much supervisiO'1l as do those of
trustees under wills.

COMPLAINT AGAINST THE
TAXING MASTER.
'Mr. ANSTEY (in the absence of Mr.
MCGRATH) asked the Chiefl Secretarv for
the Attorney-General, if he would ~form
the House what action w.as proposed to be
taken in connexion with the complaint
~odged by Edward Byrne against the Taxmg Master?
Sir SAMUEL 'GILLOTT.-The Attorney-General's reply to this question is
that he declines to take any action.
It appears that the dispute referred
to in the question arises out of the
taxation of two bills of costs.
One
bill of costs between party and party was
taxed bv the prothonotary at Ballarat at
£ 16 9 3s . Sd. The second bill was one
of £61 I7s., as between solicitor and
client, making a total on the two bills of
£231 os. Sd. The Taxing Master reduced
this amount by no less a sum than £ I 18
7s. I od., or more than one-half the total
of the two bills of costs. A great deal
of correspondence has passed between the
taxing officer and the person referred to,
Mr. Byrne, in which the latter complained
that taxation was completed without giving him sufficient notice, but as far as I
am able to judge, in looking through the
correspondence, I can see nothing in that
correspondence which shows that the Taxing
1\1aster did anything bt.i what was his
duty. The Taxing Master denies a number
of the accusations made against him. He
appears to me to have taxed the bill
stricti v, and the amount taken off seems to
show a due regard for the interests of the
client as against the solicitor.

Hour ot Meeting.
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HOUR OF MEETING.
Mr. BENT said that, by leave,
desired to move-

Hour ot Meeting.

out that honorable members should not
allow a motion of this kind to go without
discussion, for not only was it a question
That the sessional order fixing the hour of of sitting from half-past 2 till half-past
mt.eting on Wednesday and Thursday be II, but it was kept up all night. It was
suspended for this week, and that 2 o'clock be a perfect miracle that the long sitting last
the hour of meeting to-morrow and on Thursday week was so thoroughly orderlx, and so renext.
plete with argumentative matter that it
This meant that the Hoose would meet could not be said that any moment of time
for business at half-past 2 o'clock.
was reallv wasted j but that was a thing
~Jr. GA UNSON said he did not want that might never happen again.
These
to refuse leave for this motion to be put, all-nigh.t! sittings were ;calculated to set
but he thought it highly desirable that the honorable members all awry as to temper
attention of the public, as well as of the and everything else. Such long hours were
members of this House, should be called not conducive to business, but they led to
to the fact that honorable members had a want of compression in honorable membeen working out of all proportion to the bers' speeches. When there was a lengthy
decent hours that obtained in the worka- sitting an honorable member felt at liberty
to elaborate his matter, but if the sitting
day world.
Sir ALEXANDER PEACOCK.-Hear, hear j were confined to the ordinary hours honbut it is our own fault.
orable members would endeavour to com:Mr. GA UNSON said that to sit from press their matter to a much greater exhalf-past 2 in the day until the ordinary tent. It was well known that the newshour of half-past: I I was !a very long papers did not report the proceedings of
sitting. It was more than an ordinary the House. They were dumb dogs, and
dav's work.
might as well be ordered out of the chamSir ALEXANDER PEACOCK.-Let us have ber. That was really what ought to be'
a time limit in debate. as well, as in the done, but it was because the public were
Licensing Bill, and we will get on.
not seised of these matters that the racing
Mr. GAUNSON said he would ask clubs were only now beginning to meet
,,-hat. after all, was the object of Parlia- together to discuss the legislation which
rnent? There were a number of honor- was beinrr passed.
able members who thought that certain
Mr. SOLLY.-The papers gave two
legislation was the end of everything that columns about the all-night sitting, and
was good.
There were other honorable four columns about the C(Lulfield Cup.
members who thought that that legislation
Mr. GAUNSON said that was all right
was bv no means good for the public well- enourrh; but if the papers would publish
heing. Take the Gaming Suppression Bill the proposed legislation, and give copies
a.s an illustration.
Honorable members of the Bills that were submitted to Parlia,,'ould notice that the public were waking ment, the public would know what was being
'up with regard to that question.
done. There was no duty lci..id upon the
Mr. 'GRAHAM.-Only the Judkinses.
newspapers to report the honorable memSir ALEXANDER PEACOCK.-The news- ber for the Railways Service (Mr. Solly)
papers have been touched a little bit, and or himself. He did not complain of that.
thev do not like it.
He did not complain a bit about himself,
Mr. GA UNSON said he had pointed but what he did care about was that the
out again and again that the public at public had no chance of knowing what was
larg~ never knew what was being done in going on in this House Eterally none.
this House. The honorable member for Were honorable members, under the guise
Allandale knew that better than anv one of sitting at half-past 2 in the day, to
in the Chamber. The result was that, as have another all-night sitting to-morrow or
far as the public was concerned, honorable the next night, or, as the honorable member
members did not get that stream of in- for Geelong, he thought it was, had sugtelligence flowing into this Chamber that gested, sit on Sunday as well? Tha..t was a
would otherwise be the case, nor was. nice state of things.
there that stream of intelligence flowMr. COLECHIN.-Does the honorable
ing out from this Chamber to the member say I suggested that we should sit
public which 'there ought to be. With- on Sunday?
out wishing to throw any obstacle in
The SPEAKER.-He said he was under
the wa~: of the Premier, he would point that impression.
he
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Mr. COLEcHIN.-The honorable member
cannot be "clothed and in his right mind."
I never said any such thing.
Mr. GAUNSON said the honorable
member for Geeloog never rose up to speak
without becoming disorderly. An honorable
member on that (the Ministeria,l) side reminded him that he had wasted ten minutes.
He thought he had saved ten minutes in the
public interests, because the public were not
aware of what' was going on in this House,
and if certain hooorable members had only
recentl y been elected for the purpose of
blindly following the skirts of the Ministry he was not one of them.
Mr. HANNAH.-You were not returned
to support the Ministry, but to fight it.
Mr. GAUNSON said he had previously
dea.lt with that matter. Honorable members knew that he was speaking the literal
truth when he said that the public did
not know what was being proposed in Par·
liament, and parliamentary institutions
were being literally damned for want of
that reporting.
N ewspa pers were mere
llleiCcan.tile concerns, and were not compelled to report anybody, but if they pretended to report, if they unfaithfully reported, as honorable members knew they
did, and if they untruthfully reported what
took place, and if they did not give the
public that necessary information which
would enable them to pass a proper a;nd
fitting judgment on the conduct of their
representatives, then what hope was there
for an intelligent public to know what was
going em? How could they be intelligent
without intelligence?
Mr. WATT:-That is axiomatic.
Mr. GAONSON said there was no conundrum in that. The· honorable member
for Allandale was not an ordin.ary member of this Chamber. He was one who had
held office and very responsible position.,.
For what was it that that honorable gentleman received his title? Was it for being
merely Alexander Peacock, member for
No, it was for
CIunes and Allandale?
holding higher offices. That being so, the
honorable gentleman ought to stand up for
his country's good, and not stand up merely
because he was Sir A1exander Peacock.
An HONORABLE· MEMBER.-Perhaps you
will explain how he got the title?
Mr. GAUNSON said he was not .in the
secrets of His Majesty. He did not know
why the honorable member got his title.
He supposed that a bird of such plumage
ought to have a title. He (Mr. Gaunson)
was not expressing these sentiments for the
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purpose ·of poking "borak" .at the Premier or his colleagues, but he called upon
the men who were determined to be independent in this House to look at the interests of the public, and take care that something like a stream of reasonable intelligence flowed towards those who were taking
an interest in parliamentary affairs. He
had no complaint of his own against the
general reports that were published by the
newspapers of the all-night sitting except
this, that it was quite evident that the
editors of those newspapers did not understand the work that was done, and therefore they put forth a perfectly nonsensical
account of the proceedings of the House
on that occasion.
Mr. MACKINNoN.-He.ar, hear.
Mr. GAUNSON said the result was that
the whole of the racing clubs in the country
were up iu arms. It was quite time that
some one was up in arms, and it only went
to prove the· truth of the statement he had
frequently made that the public were not
with the Government on the Gaming Suppression Bill. He was afraid that the Government would go on the 'rocks in connexiQn with that measure. He noticed, however, that Judkins had gone to Sydney,
and in God's name let him stay there. He
hoped his few remarks would not fall upon
stony ground, but that some other honorable members would get up and enlighten
th(~ House and the community upon the
subject generally.
Mr . SOLLY expressed the opinion that
some alteration should be made with regard
to late sittings.
He fancied that most
honorable members could do much better
work if the House met, say, at ten o'clock
~n the morning and sat for eight or ten
hours. It must be apparent to those honorable members who had to go through the
ordeal of a long sitting such as that on
Thmsday and Friday last, that it was· impossible almost far anyone to collect his
thoughts in a proper manner after sitting
up all night, especially in connexion with
such a difficult measure as the Gamil?g Suppression Bill. Therefore, he quite agreed
with the honorable member for the Public
Officers. If the hour of meeting was going
to be changed from half-past four o'clock
to two o'clock honorable members might as
well make it a point to meet earlier in the
morning. He thought that a man's brains
were much fresher in the morning than they
were later in the dav. If the House met at
ten o'clock and adjourned, say, at eight
0' clock in the evening, honorable members
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would be able to get to their homes and
enjoy a proper night's rest, and then they
would be better able to go on with their
wor k on the following da y .
He had
always contended that there was only
a certain amount of mental energy
that could be displayed within the
twenty-four hours, just as was
the
case with physical energy. W'ithout the
necessary rest at stood to reason that something must go wrong, and it was no wonder,
when some of the clauses in the Gaming
Suppression Bill were dealt with in the
early hours of the morning, that mistakes
were made, nor was it surprising if something ridiculous was done at such a time.
He hoped the Premier would take a note of
the suggestion he hlad made. He did not
know whether it would 'Suit the country
members or not. It would be rather difficult for the country members to attend
on Tuesdays at -ten o'clo::k, but it
would be possible for them to attend
at ten or eleven o'clock on Wednesday and
Thursday mornings.
If the House met
at those hours the business could be closed
at eight or ten o'clock in the evening. He
noticed the wearied appearance of memHe sat
bers after the all-night sitting.
in the chamber all night. and never left
it except to get a drink of water or something of the kind. It was impossible for
him to attempt to sleep whilst the work
was on. All-night sittings should not be
held, and the Goycrnment should set their
face against such a thing. It was an unnecessary thing, because there was any
amount of time during the day for members
to do the business of the country, and it
could be done in th:e dav time in a more
intelligent manner.
He hoped the Goyernrrient would make the alteration he suggested.
~Ir . WARD E said he did not wish to
raise any objection to the proposa.l of the
Premier, but he thought that when the
House granted the concession of attending
at two o'clock members should in turn be
granted reasonable facilities of at least
catching their last trains at night. As to
the all-night sitting. it must be known to
members generally that most of the memhers were about from eight o'clock on
Thursdav mOTning until nearly three o'clock
the next" afternoon when the House ad··
journed.
Mr. WATT.-You did not stop for the
all-night sittin.t:;.
1\1r. \VARDE.-Certainlv not. It was
the duty of the Government supporters to
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keep a House and cheer the Government.
He had heard several members state that
as they had suggested to the Premier the
desirability of having an all-night sitting
they were sorry they could not get away.
He considered that the position did not
warrant the exceptional tax put upon Ministers and members.
The result of that
all-night sitting was that nearly three or
four of the important clauses dealt with
would have to ~ recommitted and altered
if the press reports were true as to the intentions of the Government.
That was
sufficient to show that it was a night of
wasted energy so far as Ministers and
members were concerned,and the time of
the country also was wasted. During that
night very important questions were under
consideration, and when he came into the
chamber on Friday morning members and
Ministers were nodding to sleep on the
That sort
benches and at the table.
oJ thing was not conducive to legislation that would be a benefit to the
people.
The rights of property and
the liberties of individuals were under
consideration. It was not conducive to
the welfare of the people that members
in such a physical condition should proceed to pass legislation upon which the
property and the liberty of the people depended. He hoped such a thing would not
OCcur again.
On every occasion that the
Premier had asked members to meet
earlier, they had readily consented, and
they had given up private business when
the Premier had made the request. It must
be admitted that the progress made the
other night was not sufficient recompense
for wh:at was accomplished, as many of
the clauses passed would have to be reconsidered.
Mr. WATT.-Yes, it was.
IMr. WARDE said the honorable member knew that was lIlot so; he knew perfectlv ,..-ell that the result of that allnight sitting had been the means of rousing
public indignation against what was done
in regard to betting on race-courses.
Mr. MURRAY.-Who is responsible for
that?
Mr. WARIDE.-Those who kept tihe
House sitting al1 night; those who were in
such a condition of Iphysical wreck that
they were actually accepting amendments
for the Government that would have to be
reconsidered.
Mr. MAcKEY.-Nothing of the kind!
Mr. WATT (to Mr. Warde).-You were
not here.
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Mr. V\T ARD E' said he had read the
whole of the report in Hansard.
Mr. WATT.-The report says nothing as
to the physical condition of members.
Mr. WARD E said hie knew as to that,
because he came into the House in the
morning. He was satisfied that all-night
sittings were not conducive to good legislation. Koman was in a fit condition for
work after being at it for twenty-five hours.
He hoped that the Government, when the
House met at two o'clock, would see that
the business was finished not later than
half-past eleven o'clock at night, so that
members might be able to get home at decent hours. The people did not want members to work for twenty-five hours continuously. The people knew that members
could not retain possession of their ft..ll
faculties if they sat for such long hours.
'Mr. BOYD said he felt like the honorable member who had just spoken, .and
who, like h~mself, went home to bed on
the occasion of the all-night sitting, that
it would be very unfair to offer any objection to the proposal of the Government.
It was a very severe tax upon business men
to have to attend Parliament during the
· day, especially if thev had to sit all night
as well. It meant that business men had
practically to give up the whole week to
public business, and entirely neglect their
private business. When he came into the
chamber fresh on Friday morning and saw
members, he felt that thev were not in a
coodition to do public business.
If an
officer of the Board of Health had corne
into the chamber and tested the putrid
atmosphere, members might have been arrested for creating a public nuisance.
Mr. BAILES.-The same atmosphere
down a mine would b\ave justified a pro&e-'
cution
1\fr~BOYD said it was a disgrace that
any people should be asked to remain in
such an atmosphere.
Mr. BENT.-It is now.
M.r. BOYD said it was bad enough now.
Mr. BENT.-I put a different meaning
on it.
Mr. BOYD said those who were sitting
in the chamber, and had not been outside,
were unable to understand how bad the atmosphere was, but those who carne in from
outside recognised at once that it was an
atmosphere in which members could not do
the business of the country intelligently.
'Vhilst he did not offer any objection to an
all-night sitting, he thought that, as members had given up nearly every Wednesday
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night to the Government, and were willing
to meet earlier than usual on Wednesday
and Thursday afternoons, it ought to be an
understood thing that members should be
able to catch their last trains.
Sir ALEXANDER PE.A!COCK said
one would think, after listening to the
discussion, that this Parliament had been
unduly worked by the Government. He
had been a member of the House for seventeen years, and he had never known a Government that had treated members so well.
The all-night sitting held last week was
reall y the first late sitting that had taken
place during this Parliament.
Mr. COLECHIN.-Oh, no!
Sir ALEXANDER PEACOCK said
there was one last session in connexion with
the Geelong Harbor Trust Bill.
The
House had been sitting for four months,
and, as a friend of his had stated, "You
ha.ve taxed the living and the dead, and that
is all you have done." It was about time
that the Government set a lead, so that the
House could go on with some public work,
otherwise not onl v would the Government
be discredited, but members also would be
discredited. Everyone knew that the Premier had been remarkably fair to members
all round the Chamber in meeting their oon-'
venience in regard to public business.
Mr. PRENDERGAsT.-Where is that motion you are supposed to have in your
pocket?
Sir ALEXANDER PEACOCK said
he was a good supporter of the Government. He changed his coat before he came
to the House.
He was very much
disappointed that an all-night sitting
was held last week, but he did not
agree with the honorable member for Flemington.
He (Sir Alexander Peacock)
thought really good work was done, for the
Bill had been passed through Committee
with onlv a few clauses to be recommitted.
They wOuld be able to send it to another
r lace this week. He hoped the Government would remain firm.
Mr. ANSTEY said he indorsed the remarks of the honorable member for Allandale. He (Mr. Anstey) sincerely hoped
that the Government would not go horne
any morning until the sun was up. If it
was intended to have another all-night
sitting- he hoped the Government would
provide a better table.
l\lr. BENT .-It was a very good table.
With the exception of champagne, there
was nothing to beat it.
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Mr. ANSTEY said he could not agree
with the honorable member for Flemington,
who was not present on the occasion of the
all-night sitting.
The members who attended that sitting were as fresh as paint
in the morning, and the Government should
have gone on until Sunday morning. The
honorable member for Flemington ought to
ha ve remained in the chamber for the sake
of his country, whose best interests were at
stake. The honorable member went home
to snore, instead of stopping here to save
his country from destruction.
The motion was agreed to.
SOUTH AFRICAN CONTINGENTS
PENSIONS ACT 1905 AMENDMENT
BILL.
Mr. BENT presented a message from
His Excellencv the Governor, recommending that an arpropriation be made fronl
tl~e Consolidated Revenue for the purpo~es
of a Bill to amend the SOLth African Contingents Pensions Act 1905.
The House having gone into Committee
to consider the message,
Mr. RENT moved-
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There is a large area of Crown lands in the
Forest. A very large amount of timber suitable for sawmilling purposes would be opened
up for the supply of local requirements in the
Western District. There are rich flats along
Campbell's Creek, and large areas of good recl
soil on the hills inland from Port Campbell,
which is a centre of the dairying industry. The
country is fit to carry a largely increased population. The magnificent scenery of the rockbound coast makes Port Campbell. with Peterborough seven miles to the west, and Princetown
eleven miles to the east, deservedly popular
seaside resorts, which only require to be rendered more easily accessible to secure large
patronage. Good fishing and shooting form
additional attractions. The harbor at Port
Campbell is very small, and outlying reefs
make it difficult of access, so that the entrance
can only be used by very small craft, which
would have to wait for suitable weather and
tidal conditions, and the service is consequently
precarious and unreliable. The point on existing
railways nearest to Port Campbell is Timboon
station, distant 9! miles.
Map attached.
(Signed)
MAURICE E. KERNOT,
Acting Engineer-in-Chief.

I am led to move this motion by the information I have from the gentleman who has
been in charge of the Engineer-in-Chief's
branch for a great many years, and from
the information I have received from tLe
That it is expedient that an appropriation be Department of AgriCulture, which is makmade from the Consolidated Revenue for the
purposes of a Bill to amend the South African ing extensive experiments on the land. This
line would pass through a forest that is at
Contingents Pensions Act 1905.
ft
The motion was agreed to, and the reso- present inaccessible, and of no value.
lution was reported to the House, and has deposits of lime, and I am justified in
asking that the prorosal be referred to the
adopted.
Authority being given to Mr. Bent and Railwavs Standing Committee, which will.
Sir Samuel Gillott to introduce a Bill to of course, examine witnesses and deal wi th
the proposal thoroughly.
carry out the resolution,
Mr. PRENDERGAST.-I have no 0bMr. BENT brought up a Bill" to amend
the South African 'Contingents Pensions jection to the reference of a proposal like
Act 1905," and moved that it be read a this to the Railways Standing Committee;
but it does seem to me that a proposal to
first time.
extend the Beech Forest line should be reThe motion was agreed to, and the Bill ferred to the Committee.
"
was read a first time.
Mr. MURRAy.-That has been reported
00.

PORT CA~lPBELL RAILWAY.
Mr. BENT moved-

Mr. PRENDERGAST.-I mean a line
running in a direction to open up land th:'.t
is now available for selection. I am not
That the question of connecting Port Campbell by means of a railway with the existing acquainted with the qualitv of the land be-railway system, and of loading the land en- tween Timboon and Port ·Campbell. I do
hancecl in value by the construction of the rail- not know that there is any specially good
way, be referred to the Parliamentary Standing land there, though I am sure' that a small
Committee on Railways for consideration and
portion of the land could be made available
report.
for selection if a line were constructed. If
He said - I have a memorandum here
there was a line constructed in the Beech
which statesForest countrv, to which I have referred, it
This connexion would pass through the would lead to a great deal of settlement.
Heytesbury Forest, where important developIt would be inexpensive to extend the narrow
ment~ in agriculture are looked for in connexion with the experimental work now being gauge line. I shall not oppose this motion,
carried on by the Department of Ag-ricuIture. because I think we ought to get as many
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reports as possible in regard to railway extension so that the infonnation may be
available when any of the proposals come
up.
I think the Premier, judging by the
few words he dropped in the Budget
speech, has enough railway proposals to
absorb all the money that he will be able
to get hold of during the next few years.
The honorable gentleman has issued invitation cards for a lecture on Eastern Gippsland.
Mr. BENT.·-On what he saw and what
he did not see.
Mr. PRENDERGAST.-They want a
line there that will cost £600,000.
There is £ro,ooo for the survey of that
line before they start, and there are several other small items. I do not know whether it is the intention of the Premier in
time to develop another octopus railway
scheme. I should imagine he had' had
enough of that in the past.
Mr. BENT.-It is called a forward public
works policy.
Mr. PRENDERGAST.-Very fax forward, I should say. The .forward public
works policy adopted by the Government
up to the present, except this project, has
been mostly items which are going to cost
£2,000 or £3,000 each, and are not going
to do much good for the country.
Mr. BENT.~Every line I have put in
yet has paid interest for the money.
Mr. PRENDERGAST.-I am nof going
to obiect .to this proposal, because I believe it is a wise thing to have reports on
all these projected railway lines.
Mr. McKENZIE.-I desire to know
whether the land-holders along the route
have undertaken to guarantee the cost of
construction of the line?
Mr. BENT.-This motion is onlv for an
inquiry as to whether the line is to be
allowed or not.
Mr. WATT.-I have been waiting for the'
honorable member for the district-the hon0rable member for Warrnambool-to give
the House some information. The honorable
member for Prahran. the honorable member for Warrnambool, and the Speaker
know most about this district of any members of the House.
Unfortunately the
Speaker is not permitted to come down. and
say what he thinks, but the honorable member for Prahran and the honorable memfor Warrnambool might do so.
I do not
believe in sending re'ferences to the Railways Standing Committee, as the leader
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of the Opposition suggests, merely to provide arguments with regard to railway coostruction.
Mr. PRENDERGAST.-To provide reasons
why a line should or should not be constructed-the val ue of land and other
things.
Mr. WATT.-I believe in the Minister
first of all learning all he can about a
given proposition, and the country wlith
which it is associated, and being able to
give the House, even at its first stages, all
the information at his disposal before he
asks the House to send the reference to the
Committee. If he cannot do that, we axe
asked to expend money in fees for the Committee and travelling expenses which might
be without justification at all.
.
~ir ALEXANDER PEACOCK.-This ought to
be the best of all those lines under the con·
sideration of the 'Government, because there
are several other requests, and when a Government comes down with a proposal, it
should be able to assure us that the. one it is
placing before us is the best of all those
under its consideration.
Mr. WATT.-The honorable member for
Allandale is getting very innocent in his
later years.
I do not think the Government reasons about matters in that extraordinary fashion, although that would be the
proper way to do.
Still, it is not the way
in which it is usuallv done. If a member
of paramount import;nce in Parliame,nt has
a proposition to make .it gets earlier consideration than the proposition of another
member who is not so important.
Mr. KEOGH.~Not with this Government.
Mr. WATT.-With anv Government.
Mr. MURRAY.-What about the tramway
you were interested in?
Mr. WATT.-We did not need to come
to Parliament at all in connexion with the
Essendon tramwav. The monev was found
and the concession in the contract was
dra wn between parties on the other side of
the globe and the local Council, but we
had to come to the Premier, and we found
in him a hard-headed calculator, who
said that this was a good thing for everybody concerned, and freely gave his con·
sent to it.
I want to draw the honorable
member who represents the district affected
by the Premier's proposal, in order that
be may justify this reference to the Committee.
I should like the Premier's attention to the method in which he presented the
arguments for the proposal.
He read us
a memorandum, signed by Mr. Maurice
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Ke!not, the Acting Engineer-in-Chief, in
whIch we are told that there is good shooting and fishing in the district.
Mr. BENT.-That was simply at the end.
Mr. WATT.-It was enlarged upon. I
have done both in the district, and I think
that I can safely say it is correct.
He
also savs there is magnificent coastal scenery
all throug-h the Heytesbury up to the Otway.
That is perfectly true.
I suppose
there is none better in the State of Victoria,
but while that may be used as an auxiliary
argument for the construction of the line
or its reference to the Committee, no one
would propose that sufficient traffic arises
out of all those combined to justify the
construction of 9! miles of railway.
Mr. BENT.-Did you observe that I said
there was rich land there in the flats?
Mr. WATT.-I am coming to that point.
He said also that there is a vast amount
of timber, which might be profitably
used.
I do not regard myself as a
judge of timber, but I am satisfied that if
the Premier went through the country
carefully, as I have-riding, walking, and
driving-he would be very disappointed at
the quality of the timber left in th~ Heytesbury Forest, more particularly from
Timboon up to Port Campbell. You can
watch the tracks of the sawmills all through
this forest, leaving only timber of not
much value.
Mr. PRENDERGAST.-If you want to get
timcer, you must . go into the Beech
Forest.
Mr. WATT.-I agree with the leader
of the Opposition that the extension of the
Beech Forest line to the coast would probably be infinitely oetter for the purposes
o.f settlement and the extraction of p:'oper
tImber than a dozen lines of this kind. As
a fourth reason, the Premier quotes the
statement that the agricultural development which is freely anticipated in the
Grass Tree Plains of the Hevtesburv
Forest will lend to the settleme~t of ~
much larger population. I do not know
whether honorable members have paid
much attention to that experiment.
:Mr. BENT.-You are not touching on the
left hand side of the road all the wa y
down. It is magnificent land. You have
not mentioned all the fine countrv at all.
Mr. WATT.-Does the honordble gentleman mean on Curclie's River?
Mr. RENT .-On the left hand side of
the road.
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Mr. WATT.-There are a good manv
roads going through the forest, as the hon".
orable gentleman knows.
Mr. BENT.-I mean outside the forest.
Mr. WATT.-Whether on the left or
right hand side, the reference to the
settlement of the Grass Tree flats is the
same. From all I can gather from residents of the district, the experiment
now being conducted in the Heytesbury Forest is a 'fad of the Director of Agriculture which will turn out
to be quite profitless.
An experiment
was conducted there by the late Mr. Cosmo
N ewbery many years ago, and was abandoned by the scientific men of those days
because they felt certain that ;failure would
follow. On this occasion, Dr. Cherry
has evidently got the ear of a very sympathetic :Minister, and has been enabled
to spend a lot of money on this new experiment. I intend to' ask on the Estimates fo:: a balance-sheet of the experi.
mental farm that has been established.
1\1r. SWINBURNE.-There has been no
revenue yet.
:Mr. \VATT.-I am sure there has not,
but I should like to see a statement of the
disbursements to judge whether farming
will ever pay with the heavy expenditure
per acre that this experiment involves.
It will be decided wholly by figures, and
the House cannot come to a conclusion unless the figures are placed before it as to
whether the thing is profitable or not, but
most men who know that country look with
considerable amusement on the experiment
which is now being conducted. I make
these remarks, not with the intention of
showing that the line will not pay axle
grease when constructed-because it is very
hard to say what will happen when a line
is made, and whether popUlation will flow
along it-but because I am quite satisfied
that the Premier is adopting an altogether
wrong course when he asks us to vote for
the reference of a Une without any adequate reasons given f:'om his own personal
knowledg~ or reliable data as to whether
the reference is justifiable or not. I hope
the honorable memcer for Prahran and
the honorable membe for Warrnambool
will show the House some more justification for the reference than the Premier
has.
Mr. BENT .-Have they been fishing
down thertP?
Mr. WATT.-They know the country
well. The honorable member fo!." Prahran perhaps knows more about it than the
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honorable member for Warrnambool. The
matter is, however, especially within the
knowledge and influence of the honorable member for Warmambool, and that
he should sit silent is one of the most significant things that I have seen in the case
of a reference to the Railways Standing
Committee.
Mr. MURRAY.-The honorable member for Essendon asks why the honorable
member for Prahran and myself should sit
silent. I have never been compelled to
ask that question of the honorable member for Essendon. If I had to put a
question that would apply to the honorable
member it would be, "Why doe's'thtr honorable member for Essendon not sit
silent? " He asks for information about
the possibilities of this line, and then he
immediately sets out tq demonstrate that
there is no one in the Chamber who can
possibly know half as much about it as he
does himself. There is not a block in that
thickly populated, thickly settled district
on which he has not fired successfully, I
suppose, at a brush kangaroo Or the great
wallaroo., There is not a limpid streamlet
that meanders through any portion of the
area that he has not success:fullv cast his
line into. He is not ignorant of the district. If he was, I could tell him a tetter
authority to go to than either the honorable member for Prahran or myself. Has
he not a big brother there, conducting a
gigantic business, extending its ramifications throughout the whole of the Western
District, and does he not know all about
it? The honorable member has often been
there, and, after all, he is satisfied in his
own mind that this is one of the lines that
ought to be referred to the Railways
Standing Committee.
Mr. WATT.-I am not.
Mr. MURRAY.-The Committee will
take the evidence as to whether this is a
line we will be justified in constructing or
not, but there are many reasons why they
should consider this proposal. This was
one of the famous lines in the octopus Bill
that ended in a stump--at a place called
Timboon, where there is no settlement-passing through Crown land, where the land
is of very poor quality, and is cut up by
the timber traffic every year until it becomes
When it reaches a little beimpassible.
yond Timboon, you aJre practicall y through
the best C1f the land, and it does not go far
enough to reach the good land on the Other
side. Along the valley of the Port Campbell
Creek there is a considerable area-an old

Session 1906.-[82]

Railway.

2257

settled area--of land of exceptionally good
quality.
. These people cannot get their
produce to market, and the absence of a
railway does stop production there.
I am
not going to say· very much about the possibilities of the Heytesbury Forest.
It is
too sOOl1 to pronounce an opipion on the experiment now being made there by the Department of Agriculture.
We know the
Minister and Director of that Department
are somewhat inclined to be ,optimistic, but
while I believe it was a proper experiment
to make I am not as sJJl1guine as they are.
Still, I am hopeful that the experiment may
be a· success.
I do not pronounce, so far
as it has gone, that it has been a success j
but if it be a success, as the Department
say it will be or is, then there will be no
question about the propriety of constructThe Premier only proposes
ing the line.
that it be referred to the Railways Standing
Committee.
It is for them, and not for
me, to say whether they will recommend it
in their reJX>rt for construction or not.
I
believe if the line ",ere constructed, :it
would open up to the tourist the most
beautiful coastline that we have ih the
whole of Australasia.
You, sir, who are
familiar with the district. know that we
have the boldest and finest -coastline stretch·
ing from the western side of Port Camp~
bell as far as Cape Otway to be found in
any portion of the Austral<}.sian <,oast.
The honorable member for Melbourne infonns me that we will not get any production out of the coastline. but 00 the rail"'fays of the old world there is no more
profitable traffic than the tourist traffic. and
there is no greater beauty spot than this in
the whole of Australia.
A little to the
east of Port Campbell lies that historic
spot where the tragIc ocCllrrence of the loss
of the Loch Ard took place.
From the
w'est of Port Campbell, looking east to-.
wards Cape Otway. there rises a sllccession
of capes stretching for 30 or 40 miles, with
cliffs rising perpendicularly from the sea
to a height at Ryan's Den. of 600 or 700
feet-in f!lct thhe is no bolder or more
impressive coast scenery in any part of the
world.
i\Ir. PRENDERGAST. - A lovely place to
build a railwav on.
Mr. l\lURRAY.-The scenery will bring
traffic .. It will become the favorite resort
of the tourist.
A man. who ·goes there once
will go there again, and he will not go
there alone.
He is certain to take manv of
his friends- with him_
Ap.art from the
soenery there is the 01 d settlement. The
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l,eoplc have no means of getting out. They
have a strong claim to consideration. When
they woot there they were told that it was
only a temporary terminus at Timboon,
and that the railway would be inevitably
extended to Port C.ampbell.
The railway
does not go far L'lJ.l0Ugh.
I do not say that
it has the same claims as the Beech }'oreSit
line, about which, however, the leader of
tht! Opposition is somewhat under a misa pprehensioo.
Lt was fully reported on
by the Railwa) s Standing Committee, who
rtconunendt'd the construction under certain
conditions.
All offer was made by the
Premier as ~liJnister of Railways which the
residents did not accept.
A permanent
survey has been made of the line, and I
bdieve it will not be very long before the
extension of the Beech Forest Railway is
proceeded with.
1 hold, however, that the
claims of this line to the consideration of
the Railways Standing Committee are jUSit
:-IS strong as those of anv of the lines that
naive previously been submitted to that
Corrunit·tee for consideration and report.
Mr. OUTTRIU.-I support the Premier in referring this line from Timboon to
Port Campbell to the Railways Standing
Committee, but rna\' I, at the same ti.me,
draw his attention - to the promise which
he made to a very large deputation in Ballarat to refer to the Committee a line to
connect Newtown with Beeac?
Ur. BENT.-I have given a letter to ~Ir.
Forrest to have this in a fortnight.
Mr. OCTTRJ\L-\Vill the Premier also
take into consideration, as he knows the
countrv well, the extension of the line
from Beech Forest?
The timber from
Beech Forest to the sea is some of the
finest in Victoria.
?>.Ir. BENT.-T have written a letter to
Mr. Forrest, the honorable member for that
part of the countrv. that I will put the
matter before th(' House in a fortnight.
Mr. OUTTRI~f.-D~s the Premier
refer to thr {'xtf'nsion of the Beech Forest
line?
Mr. BENT.-The extension from Kew.
town to Reeac.
Mr. OUTTRIM.-Of course the extension from Kewtown to Pitfield. some twelve
miles, is at thp. nresent time authorized
lw Parliament to he made, but on account
of s()me diffirulh' in connexion ,~ith the
district through ~hich it passes, it has been
The
clelaved now for four or five vears.
!\fcLean Goye-rnment authorized the constmction of the line from K ewtown to
Pitfield, and th{'n it was understood that
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the portion of the line between there ano
Beeac should be referred to the Railways
Standing Committee, so as to complete the
line between the Middle Diggings and
Colac.
To make that a serviceable and
paying line, we want an extension from
Beech Forest into the-very best forest
country we have in Victoria.
The SPEAKER.-The subiect the honorable member is discussing is not before
the Chair. The question before the Chair
refers to the extension of the line from
Timboon to Port Campbell, of which the
merits or demerits can be fairlv discussed,
but it must not be compared with another
line to show that the other is preferable.
Mr. OUTTRIM.-I began by saying
that I support the Premier in referring
the line from Timboon to Port Campbell
I am not running it
to the Committee.
down in anv way.
I am simply bringing
under the Premier's notice the necessitv of
taking action in connexion with some other
lines.
The SPEAKER.-That is not the subject before the Chair, and the honorable
member is not in order.
Mr. OUTTRIM.-The Premier's statement is that he has made a lJromise to the
I can only say
memher for the district.
that I will support. with great pleasure. the
reference to the Committee of the line he
has mentioned to-day.
Mr. KEOGH.-r" do not think the
House need have anv fear whatever in
carrying out the Premier's wishes by sending this line on for report.
The probability is tnat it will take the Railways
Standing Committee some six months to
send in their report, and after the report
comes in there is no guarantee that the
Government will bring down a Bill to give
effect to it.
To bear out what I sav, I
may mention that the Railways Standing
Committee have alreadv Iecommended the
Richardson Valley line; the coal-fields line
to San Remo, the Jeparit line, the Alexandra line, and the Beech Forest line. Consequentl y the House need not be at all
afraid of sending this line on for report.
because, even if it is recommended, it may
be vears before the Government brings in
a B"ill to deal with it.
I am informed by
the encyclopredia-the honorable membe"r
for Essendon-that there are nine lines
alreadv authorized, so goodness knows
when the tenth will be made.
~{r. COLECHIN.-I do not desire to
object to the proposal of the Government
in this matter, but I· think they ought to

~.~--.-
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take into consideration the other proposals
that have been made in this House. While
it has been said that Port Campbell is a
very bad port, at the same time it would not
justify us in making the line for whatever
traffic might be taken over the line during
bad weather.
We are fortunate in this
country in having, I suppose, 300 days
in the year that may be regarded as fine,
and if this is only going to be a bad weather line, it would not justify us in constructing it.
I hope the Government, and
especially the Railways Standing Committee, will take into consideration the large
amount of traffic that requires facilities to reach oentres of population
before they recommend a line of this sort.
You, sir,have already ruled that we must
not touch upon other' routes, or otherwise
I should be most desirous of touching upon
two other routes that I consider of very
much greater value to the State than the
proposal now before the House.
The motion was agreed to.
POLICE FORCE ROYAL
COMMISSION.
Sir SAMUEL GILLOTT movedThat the Royal Commission appointed on the
15th August, 1905~ to iI!quire in~o and. r~port. as
to certain matters relatmg to the adminIstratIon
. nnd efficiency of the Police Force, having incurred certain liabilities beyqnd the amount of
the maximum expenditure already authorized,
the House authorizes the payment to such Commission of a further sum of Twenty-five pounds
sixteen shillings in discharge of the liabilities so
incurred.
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dj~cussing this matter when the Estima.tes
come on, but I only propose to deal now
with certain matters in the report, which, I
think, are pertinent to the motion. I want
to show the House how thoroughly at sea
the Chairman of the Commission was, because it is no use telling me that, although
the whole of the Commissioners signed this
report, they agreed with it holus-bolus.
"Who drew up the report ?"is the point
that is pertinent, because it is the man
behind the scenes who has to be blamed
in these cases.
NIr. WATT.-Do not blame the Chairman for d~awing up the report.
Mr. GAUNSON.-I do not.
Mr. J. CAMERON (Gippsland East).-I
will take the whole of the blame.
Mr. GAUNSON.-I know the Chairman
has an immense amount of Scotch courage.
He is never daunted, never.
It is only a
surmise of mine, but I believe the person
who drew up the report was the Secretary
of the Corrurussion, and the Chairman, who
was generally closeted with him, saw eye
to eye with him, and the other gentlemen
who were not so canstmtly on the scene-I am not going to blame them for a m0ment, because one! could not expect them to
take too much trouble over this matterhave simply assen.ted to rhe proposals, As
a piece of workmanship upon the discipline
of the force, I would like to cal I the attention of. the P rernier to page 7 of the report.
11r. BENT.-I was about to suggest
that, as I have not got the report here, the
honorable member will have an opportunity
of discussing the matter on the Esn:imates,
and then he can have a good shot.
What
is the good of talking about it on the motion
for these five and twenty notes? For the
honorable member to take up a book like
that report is enough to frighten an archangel.
.
Mr. GAUNSON.-I cannot help it.
I
do not want to go through the whole 'of the
Commission's report, but only to deal with
certain salient points.
I really want the
attention of the Chief Secret.ary to this
matter,because I think a more impertinent
report and a report more insulting to the
Chief Secretary never was issued.
Mr. J. CAMERON (Gippsland East).-You
cannot ,get his sympathy that way.
Mr. GAUNSON.-I will draw the ~t
telltlon of the honorable member for Fitzroy to this portion of the report on ~age

He said-This amount is the balance of
the expenses of the Commission.
Mr. GAUNSON.-I object to this motion.
Although it only practically came
under my attention to-day, and I have only
looked up the report of the Police Commission in the last qu.arter of an hOUT, I think,
Mr. Speaker, there are certain matters in
the report to which the Government have
given the go-by up to the present time, except in regard to ke~l-hauling certain members of the police force, to wit, Senior-constable Brady, Constable Fryer, and Inspector Mackinnon. But there are other matters
in this report that are deserving of the few
remarks that I propose to make in connexion with them, 'and which, I think, are
sufficient to cause me to savas to certain
portions of the Com.missio~'s report that
this mooey ought not to be granted to pay
the expenses of the Commjssion, because
the report is worthless in that regard.
I 7know I shall have further oppor,tunities of
In our opinion[82]-2
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lence on the rart of the Commission. Who
drew up the report? Why, Barry, the
secretarv of the Commission, and the chairman an"d his friendly following, who did
not like to put him in a hole, signed it.
In our opinion, large bodies of men who have
to act in concert must alway;; be regarded as
Let us look at the facts. The Chief Comsemi-military or quasi military bodies,missioner of Police issued an order wherebv
Just fancy! If there is any doctrine more he confined a large number of constables to
destructin' to the t'fficiency of the police the barracks, as if they were prisoners,
force it is to r-egarci the police force as a when their work had been done.
military bodyMr. MURRAy.-Was it the Chief Comwhere the strictest discipline must be observed.
missioner? Was it not the Superintendent?

I think there ,,"ere seven gentlemen on this
Commission. Talk about the three tailors
of Tooley-street. the" are not in it with
this-'
.
.

Any deviation therefrom must be fraught with
serious menace, not onl" to the well-being of
the Service itself, but to that confiuence which
the public should entertain towards those who
are employed to protect and serve them. It is,
then, the rnore to be regretted that an instance
of lack of discipline, not only amongst members
of the rank and file, but extending to certain
officers, was shown to have occurred.

Then the report goes on to show what
the terrible breach of discipline was. Let
me ask honorable members to remember that
the Chief Secretary was particeps criminis,
because the Chief Commissioner showed a
ccrt,ain amount of insolence, and the Commission showed it ten times worse, because
they hit in such a. wa.v that the Chief Secretary could not strike back.
The report
saysIt was given in evidence that in April, IgO.S,
in consequence of reports furnished by the officer in char:ge of ~o. I Division of the Melbourne District. an order was issued by authority
of the Chief ('ommissioner retaining a number
of constables in barracks :l~ :t reserve in case of
emergency.

The Chief Commissioner of Police denied
that he h.ad ever issued any such order as
this.
I t had to be sheeted home to him,
and the Police Commission reports that the
authority was issued by the Chief Commissioner of Police.
We do not discuss the wisdom or otherwise of
such an order which was cancelled a few weeks
after issue; but we are concerned with the
evidence of a breach of discipline, in that a
number of constables, ignoring departmental regulations and flauting their superior officers, including the Chief Commissioner. deputationizer!
the Minister, accompanier! bv their parliamentary representative, for the purpose of having
the order annulled. \Ve do not deny the right
of appeal to the Ministerial head, which ,ve
consider should be a privilege jealously conserved, but the appeal shoulll be made through
the proper official channel.

Mr. BENT.--Surelv YOU do not want the
Chief Secrdarv to ha~'e to pay the £25
himself?
.
Mr. GAUNSON.-Ko. I am onh' airing this charming piece of insolence. It
is not impertinence. It is downright inso-

Mr. GAUNSON.-It was the Chief
Commissioner, although he lyingly said it
was not. He ought to be prosecuted. The
Chief Commissioner issLed an order-it
does not matter whether it was verbal Or in
writing or in the regulation form-he was
the Ions et origo of the mischief. He issued
an order, and it ,vas obeyed, and these poor
men were kept in barracks for six weeks,
and the Chief Commissioner pretended he
did not know it. This matter was brought
under mv notice, and honorable members
will mar-k the great difference which has
taken place in the affairs of the public officers. They had a special rerresentative,
and it was -their right to submit their grievances to him, and it was his duty to act
upon their representations if he thought
they were suffering. Therefore, I approached the Chief Secretary, who consented to receive a deputation.
Mr. WATT .-Do yot.: not think the Public Service Act should have been altered
when special representation was brought
about?
NIr. GAUNSON.-N"o. That does not
apply to the police force.
Mr. WATT.--It does to your other constituents.
Mr. GAUKSOK.-This is not a question
of the Public Sen-ice Act at all. I do not
want to go into that.
I can tell honorable members that puc lic servants are not
Time was
protected under the law.
when thev had three Commissioners, and
Time j s when they ha ve
were rrotected.
one Commissioner, and are not protected.
The Police Commission's report is downright insolence in saying that the Chief
Secretarv and the representative of the
policemen were guil tv of a breach. of
discipline, and that the only man entItled
to have a say was Tom O'Callaghan.
Mr. J. CAMERON (Gippsland East).Does the Commission say that?
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Mr. GAUNSON.-Yes, practically it
does. I think it a piece of downright insolence. Personally, I treat it with the contemrt that it deserves, but I like to hoist
it lap to the public at large.
Mr. J. CAMERON (Gippsland East).They value your opinion very highly.
Mr. GAUNSON.-I really believe they
do.
I think they value it almost higher
than that of the honorable member for
Gi ppsland East, who interjects so heatedly.
The Commissioners reported on promotions
and on.. examinations. Might I have the attention for one moment of the Chief Secretary to another matter, or are the Government treating this report with contempt-I
was almost going to sav with the contempt
which a considerable rortion of it deserves?
Mr. J. CAMERON (Gippsland East).They are adopting it.
Mr. GAUNSON.-I have not seen that.
They are only adopting it as regards worrying a poor constable named Fryer, and they
are carrying on an investigation into Fryer's
case in a most disgracefully unfair style,
before Superintendent Mahony, who is distinctly a biased officer, and counsel for the
Crown is supplied with wrong cases, which
are not in point. I was so disgusted with
the way the case was treated last Thursday that I said it was the most disgraceful
and disgusting case I had ever been in, and
I left the room. If jL,stice is to be done,
the Premier and the' Chief Secretarv will
have to look into the matter. The case is
being conducted in a most disgusting and
disgraceful manner. By a recent Act of
Parliament, constables are no longer entitJed to pensions. That has been thought
to be a verv doubtful efficacy. I think it is
very doubtful indeed.
.
Mr. BEARD.-I rise to a point of order.
The honorable member is not showing or
Fointing out that these liabilities should not
be justly met.
Mr. GAUNSON.-That is 'rhat I am
doing.
Mr. BEARD.-The honorable member
must know that these liabilities have been
incurred, and he is giving no evidence whatever to show that liabilities are being en·
tered up which were not incurred. If th,:
honorable member has anv fault" to firid with
the Commission, I think 'he knows that thp
forms of the House will allow him to bring
on a motion.
Mr. GAUNSON.-Do YOU think I am so
green as to do that? '
Mr. BEARD.-The Chief Secretarv has
asked that certain liabilities which' have
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been incurred should be met, and I think
the onl v blasiness before the House is for
honorable members to show that those liabilities are non-existent, or that they ought
to be met. I might point out that if the
honorable member knows that some of these
moneys have been improperly used, he
wOl.Jd be within his rights in calling attention to that. So far as the honorable member's arguments are concerned, I think it is
the greatest piece of insolence to members
of the Commission and to members of this
House for an honorable member, after
getting up and begging on the floor of the
House for the Commission to be appointed,
and saying that he could make our hair
stand on end, and that certain things would
come out-The SPEAKER.-The honorable member is now making a speech. This is not
a point of order.
Mr. BEARD.-I am pointing out where
the honorable member for the Public Officers is not in order.
The SPEAKER.-The honorable member has not approached the point of order
yet. Unfortunately, the honorable member :for the Public Officers is in o:-der.
Mr. GAUNSON.-I want to show why
the Government ought to carry out the report of the Commission, Or that the money
should not be voted. I do not think honorable members realize the force of this
point. Constables appointed now are not
entitled to pensions. The report of the
Commission says-·
On the question of pensions which, so far as
new appointees are concerned, were abolished by
Act No. 1798, we took a good deal of evidence.
vVe recognise that the police have to perform
difficult and dangerous duties, which at times
may prejudicially affect their health.

I should. think their limbs would be affected rather than their health at times.
In such cases we recommend the Government
to vote such a sum by way of compensation as
may be fixed by a Board acting in conjunction
with the Medical Board.
In the event of the death of a member of
the force as a result of injurie'S received in the
execution of his duty, the Government should
make suitable provision for those dependent
upon him, the Government effecting their OWI~
insurances in this regard.

Weare all Socialists on that point.
!\ir. J. CAMERON (Gippsland East).Do you object to that portion of the recommendation?
Mr. GAUNSON.-I ask the attention
of the Government to this portion of the
report, and honorable members will see its
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bearing on legislation we are dealing with
at the present timeThat the Collingwood totalizator, known as
"Wren's Tote," still exists. is clear from the
evidence of Sergeant O'Donnell, Rev. S. P.
Carey, and others.
'rVe are concerned onlv with the fact that
gambling is being carried on there, and the
police are Dowerless to suppress it. Our inquiry
was limited to determining the reasons for such
failure, which we determined to be the inefficacy of existing legislation.
As the law stands at present there is evidently
no chance of the police suppressing the tote,
and unless such a measure as the Hon. I. A.
Isaacs, M.P., introduced into the Legislative
Assembly some years ago be enacted, the efforts
of the police will continue to be fruitless, and
we recommend that the Government should take
immediate action to amend the law.
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O'Callaghan.
I would have been surprised if he had. Mr. Chomley was a
gentlemanMr .. O'CaIlaghan was the second witness who
gave general evidenc~ before this Commission,
and we were impressed with his intimate knowledge of every phase of the Police Service.
That Mr. O'Callaghan's administration has
many blemishes cannot be gainsaid, and we have
previously referred to his failure to appreciate
the weaknesses and absurdities of the working
of the beat system, which were pointed out to
him by his officers and sub-officers.

Mr. MURRAY.-Do you accept th~t portion of the Commission's report?
.:Mr. GAUNSOX.-I do not accept anythmg. All I say is that the Government
ought to act upon it, 0:: they ought not.
I should say that Thomas O'CallaghanMr. J. CAMERON (Gippsland East).- ought to go OUt on the flat of his back at
the earliest opportunitv. The report sa ysYou agree ·with that?
It was urged also that his personal manner toMr. GAUNSON.-I think it is the most wards
his subordinates was' of the most unabsurd suggestion that ever was made. sympathetic character, and his brusqueness was
The members of the Commission knew no- the cause of severe comment.
thing about the law. They were just as
Mr. SOLLY.-Do you not think the Comignorant as the man who was advising mission did good work?
them.
Mr. GAUNSON.-Ko; I do not. I
Mr. J. W. BILLSON (Fitzroy).-Do you think they should have recommended themean to sav that the Commissioners were dismissal of the Chief Commissioner. I
as ignorant ·as their adviser, whose appoint- think I could say something that would
ment was authorazed by the Government rather raise honorable members' hair.
Mr. J. CAMERON (Gippsland East).-I
you are supporting?
Mr. GAUNSON.-Yes; I am afraid he think we h~ard a sentence like that before, but the hair has not risen.
was appointed at my suggestion.
Mr. GAUNSO~.-The honorable memMr. J. W. BILLSON (Fitzroy).-And do
you say you can judge as to a man's ber has no hair to raise. The report continuesability?
While granting this, it is undoubted that no
Mr. GAUNSON.-Judges have been charge of corruption was sustained against him,
appointed who have made awful misfakes, though we certainly think that he should not'
;U1d they have had to be set right by the have remained a trustee of licensed premises~
Full Court. Sometimes we are liable to go when he must have known that his acting astrustee would be prejudicial to the imparastra y. I thought the gentleman referred such
tial administratio:l of the licensing laws.
to was a tip-top man. I now ~ee he is
An HONORABLE MEMBER.--Do vou not
opposing Bill Malonev for Melbourne, and agree with that?
rna v he see the end of his tail. What beMr. GAUNSOK.-Yes, I do; especially
comes of the supineness of the active memwhen I know that a constable namedber from Gippsland East-the outskirts of
O'Shaughnessy had to leave the force becivilization? The Commissioners reportedcause his wife had purchased an hotel.
The present Chief Commissioner of Police, O'Callaghan did not know anything about
Mr. Thomas O'Callaghan, has passed through
almost all the grades of the Police Service, and it. He did not know the man's name, but
was appointed to his present office on the retire- he was the officer that made O'Shaughnessy
leave the force.
I want the Chief Secrement of Mr. Chomley.
By the way, it is true that Mr. Chomlev tary's attention, because they are endeaWe havesaid O'Callaghan was not appointed on hi-s vouring to humbug this matter.
kept sil~nt about that J ack-in-office, but
recommendation.
that is the one thing we are not going toMr. MURRAY.-Was Mr. Chomley asked allow any longerto recommend anyone?
It was evident that a considerable amount of
Mr. GAUNSON.-He was asked the the unrest in police circles was due to the fact
question, and said he did not recommend that Mr. O'Callaghan did not leave the ..ervice--
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when he attained the age of 60 years. The
-evidence of men and officers made it clear that,
~hough they had taken £Treat pains to secure his
.appointment as Chief Commissioner, feelings of
resentment against him were developed because
he did not retire at 60, as was expected, which
led to incidents of the grayest character, affecting discipline and provoking an antagonistic
spirit, which has proved disadvantageou~ to the
force.

It is stated there that the evidence of men
.and officers made it clear that they had
taken great pains to secure his appointDid the Cl1ainnan of the Commisment.
.sion believe what he there sa \"S ?
Mr. J. CAMERON' (Gippsland East).We have proved it.
Mr. GAUNSON.-Whv then has the
llonorable member been so" supine?
Mr. J. CAMERON (Gippsland East).In doing what?
~fr. GAUXSON.-In doing nothing.
The honorable member has stuck in the
~hamber, and not spoken a word about it
this session.
Why has the honorable
member not come forward and taken
;action ?
~lr. J. CAMERON (Gippsland East).We knew vou would do it.
Mr. GAUNSON.-In doing this I am
-only. showing you the insolence of numbers
<>f men.
The Commission talked about
the breach of discipline.
I suppose the
whole of the Commission believe in that
part of the report, and yet all the members of that Commission sit upon a particular part of their anatomy in this
{'"hamber and do nothing.
There is the
honorable member for Rodnev. a fine-looking and handsome man; the;e- ~~e also the
honorable member for Fitzroy, and the honorable member from the outski'rts of
-civilization - Gippsland East.
There is
also the honorable member for Bendigo
West.
None of them has moved in this
matter. What is the use of their inquiry
and their report?
Mr. J. CAMERON (Gippsland East).We left it to the Government.
Mr. GAUl\;SON.-The Government are
llike a bear-they must always be stirree
up with a long pole to do anything.
Mr. J. CAMERON (Gippsland East).'We knew you would do it.
Mr. GAUNSON.-If this motion had
·not been before the House I would not
'have bothered my head about it.
How
"'was I to know that they had not spent
the whole of the money on cHampagne and
<cigarettes .at Menzies' Hotel?
The re-
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port continues, under the head of " Police
Interest in Licensed Premises"Section 44 of the Police Regulation Act 1890
absolutely prohibits any member of the force
from being directly or indirectly interested in
a house for the sale of wine, beer, or spirituous
liquors.

Mr. J. CJ.MERON (Gippsland East).Is not that so?
Mr. GAUNSON.-The· honorable member is a justice of the peace, and I take
mv law from him when he sits on the
Bench and I am belowIt was admitted by Mr. O'Caliaghan, the present Chief Commissioner, that he was the trustee
of the licensed premises known as the Barkly
Hotel, Carlton, but he denied having received
any pecuniary benefit therefr?m.
There was
evidence that the cheques receIved as rent from
the hotel were taken by Mrs. O'Callaghan to her
father, Mr. McDonald, the owner of the premises, and he, in exchange, gave her cash for
the amount in each cheque.
.

The report states there was no evidence
before the Commission. Why,O'Callaghan,
in .a feigned hand-writing, wrote' out a
document which was signed by his fatberin-law.
Mr. J. W. BILLSON (Fitzroy).-It was
not faint.
Mr. GAUNSON.-No.
I did not say
faint.
Mr. J. W. BILLSON (Fitzroy).--':"A disguised hand.
Mr. GAUNSON.-That is the expres
sion. It was the most disgrace'ful thing
that a man who was called a gentleman
and who w~s an officer of the police, could
be guilty of. I think that a person who
did that deserved to be on the roads.
It
was most disgraceful.
The Commission
was silent on that.
Mr. J. CAMERON (Gippsland East).No.
MI'. GAUNSON-I:et us see.
The
report con tinesMr. McDonald stated that he had voluntarily
entered into the arrangement to give to Mrs.
O'Callaghan the rents received from the hotel.
Whether Mr. O'Cailaghan can be said to be
directly or indirectly interested in a hotel, in
which his wife was interested and in regard to
which he acts as trustee, is a matter that we recommend for the consideration of the Crown
Law authorities.
~.fr. J. W. BILLSON (Fitzroy).-Have
they considered it?
Mr. GAUNSON.--Has the Chief Secretarv sent it on?
1\1;. J. W. BILLSON (Fitzroy).-That is
a question for the Government, not for the
Commission.
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Mr. J. CAMERON (Gippsland East).You do not blame the Commission for not
having sent it on?
Mr. GAUNSON.-But the Commission
do not say anything about that disguised
handwriting.
Mr. J. CAMERON (Gippsland East).You cannot! expect everything in a report.
Mr. GAUNSON.-Yes.
Mr. J. CAMERON (Gippsland ECfst).-I t came out in evidence.
Mr. GAUNSON.-But who will read
this mass of trash?
I will not, although
I am going to appear for Mackinnon, who
is to be tried. I will not even read the
portion relating to Mackinnon.
Mr. McKENZIE.-Look at that part in
reference to yourself.
Mr. GAUNSON.-I would not. I tried
to get a lot of, evidence before this Commission
which they thought was so
valuabl~
that
the
Commission and
Barry suppressed it, and would not
let it appear.
I told them they were
on a wild goose chase, and that no sooner
did they get information than it filtered
through· to the detective police, and witnesses were disarmed and bull-dozed, and
the Commission could not get the truth.
Whatever be the legal definition of "directly
or indirectly interested," we are strongly of
opinion that it is improper that the Chief Commissioner, or any member of the force, should
act as trustee where licensed premises are concerned.

Mr. J. CAMERON (Gippsland East).You agree with that, I am sure?
Mr. GAUNSON.-Wait a minute-

And Mr. O'CalJaghan should be called upon
to resign his trusteeship forthwith, and we recommend that legislation be introduced prohibiting any member of the force from acting as a
trustee in any such case.

When O'Callaghan himself was in charge
of the Ballarat District as Superintendent,
he drove out O'Shaughnessy because
0' Shaughnessy's wife purchased an hotel
with her own monev. These are the men
who are m.aking fish of one and flesh of
another.
Mr. J. CAMERON (Gippsland East).-·
Who?
Mr. GAUNSON.-The Commission.
Mr. J. CAMERON (Gippsland East).We brought it under the notice of the Government of the country.
. Mr. GAUNSON.-The report next deals
with matters under the heading "Charges
by Mr. Gaunson, M.L.A."
Mr. J. CAMERON (Gippsland East).Read that, too.

•
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Mr. GAUNSON.-I will not read it.
There is no necessity to do so.
What it
comes to, boiled down shortly, is this: I said
the whole Criminal Im'estigation Branch
was rotten, and I say so to-night. I could
produce the statement of the honorable
member for Collingwood in. support.
In
19 01 , when dealing with the tote, the honorable member for Collingwood is reported,
on page 1329, vol. 98, of H al1sard, to have
said thisThe local police were successful in coping
with it.
They succeeded in keeping it down,
but when it was taken out of their hands and
put into the hands of the city detectives, it was
a hush-up, and the thing went on!

The honorable member for Collingwood at
that time was asking for the appointment
of a Select Committee upon the police
He was complaining principally
force.
of the disgraceful conducted meted out by
O'Callaghan to Sergeant Irwin.
"A
hush-up."
That is exactly what I said.
and what I said then I reiterate.
I will
I know it is the
stick to it until I die.
truth, as I know there is a heaven above
me-I do not require to prove that-and as
I believe there isa great Creator of the
universe.
I said that whilst the matter
was in the hands of the uniformed police,
they were pulling down the tote and thoroughly coping with the supposed betting
evil, so far as it was considered to be unlawful.
But I may also state further,
having regard to a -very good client of
mine, that by a stroke of Divine Providence, the matter was taken out of the hands
of the uniformed police, and put into the
hands of the Criminal Investigation
Branch, and from that day to this perfect
peace has reigned at Warsaw.
I would
ask what men of the world think thalt is
due to? For a period of eight or nine
On
years the tote has been left alone.
one occasion, at 3 o'clock in the morning,
a body of armed police-some 60 men with
officers-went down to a certain place.
Whom did they expect to capture at 3
Are we children
o'clock in the morning?
th.at we do not un.derstand these things?
This precious document refers to the
"charges bv :Mr. Gaunson, M.L.A."
I
have said it was rotten, corruption, and
dead men's bones~that they will not do
anything unless thev get money.
I said
that if a man was innocent, and they did
not get monev, they would do their best to
make him gill I ty, and th.at where a man was
guiltv, and he did not find the monev to
b0 let off, he would, of course, be con·
victed.
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...

[ 23

OCTOBER, 19 06 .]

Mr. SMITH.-You do not know that of
your own knowledge.
Mr. J. "V. BILLSON (Fitzroy). - That
question was asked vou when you were on
oath, and you said " No."
Mr. GAUNSON.-I said I could only
tell the Commission from hearsay, and then
the CommiSlSion had not the gumption to ask
me from. whom I heard it.
. Mr. J. W. BILLSON (Fitzroy).-Yes, ~e
dId.
Mr. GAUNSON.-No, they did not. I
was trembling in my boots lest they
should ask me from whom I heard it. Let
us go a little further in connexioo with this
report.
There is a heading, "Charges
by Mr. Edgar Wilkins, M.L.A."
Mr. J. CAMERON (Gippsland East).-You
referred us to Mackinnon.
The members
Mr. GAUNSON.-Yes.
of the Commission know as much about
crime as my boots. . To go info the thing
properly, they would have had such a statement of claims that it would have frightened them.
Mr. DUFFus.-Whv did you not assist
the Commission?
•
Mr. GAUNSON,-Because I was never
asked until the last day.
Mr. J. CAMERON (Gippsland East).You were one of the first witnesses.
Mr. GAUNSON.-The Commission must
have known ilJhat I could not give them
formation of my own know ledge.
Mr. J. W. BILLSON (Fitzroy).-You referred us to your clerk.
Mr. GA UNSON. - Whoever thought,
when 'the honorable member for Collingwood made that statement I have read,
that he was making the statement from
his own knowledge? It was like the posi·
tion of every policeman, who investigates a
matter.
He was acting from information
received.
With reference to that portion
of the report iIn which it is said that
O'Callaghan was directly or indirectly interested in public-house property, what is
the complaint of the Judkins crowd and
all that kind of people against the Chief
Secretary?
I t is that he is the owner of
public-house property, and that he therefore
cannot justly or honest! y be ooncerned in
legislation affecting these matters.
If
that be true of the Chief Secretary, surely
it is true of the Chief Commissioner of
P01ice.
I am happy to say that I am now
coming to the end of my remarks.
In the

m-
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Royal Commission.

Commission's report there is a part under
the heading, "Premature closing of evidence."
I t is like an unfortunate mother
complaining of a certtain oohappy matter.
Mr. J. CAMERON (Gippsland East).Considering the father of the Commission
you do not wonder at it.
~1r. GAliNSON.-I decline to recognise
this as m.y legitimate or illegitimate child j
it is so metamorphosed It'hat it cannot properl y be brought under the laws of patermty.
Mr. J. CAMERON (Gippsland Eost).-Of
course we know the father?
l\fr. GAUNSON.-I know the father.
The evi~ence was prem,aturely closed owing
to the actIOn of the Cabmet, and in a letter
addressed to the Honorable the Premier we
have dealt somewhat fully with this matter, and
now print the correspondence which took place.
We desire, however, to place on record th'e fact
that not only were we debarred from calling
witnesses, who, in our opinion, could aive valuable e.vidence affecting phases of ou; inquiry,
but bnefs had been received by counsel for the
Commission, a~d witnesses duly advised that
they would be heard.

'Vould honorable members believe it? This
Commission, which was aurtiliorized to take
evi~ooce ,on oat~ in Victoria, wanted to go
galhvantmg to New South Wales, Adelaide,
.and New Zealand, to take evidence which
they could not take on oath in those countries, and the Premier is brought to book
for the premature closing of the Commission.
He was quite right.
They could
do no good, and that is a reason why they
should not have this £25 16s. That mooey
should be paid out of their own pockets,
and especiall V' oUlt of the pocket of the
clbaJirman..
The report continuesWe may quote as instances Superintendent
Milne, of Hamilton; Detective-Sergeant Wilson,
of Bendigo-

That was the cove who was charged with
perjury.
I was atturney in the case, and
he was prosecuted by Mr. Purves, K.C., but
when the matter got into the Crown Law Department, and we applied that the prosecution might go on with private oounselnot a bit of it.
Finlayson would not act,
and they imported Mr. Wolfe Fink into it,
with the result that S'ergeanf Wilson was
not convicted.
.
'We may quote as instances Superintendent
Milne, of Hamilton; Detective-Sergeant Wilson, of Bendigo; Constable Priestly, of Marong; Senior-constable Breen, of Ballarat; and
others, whose evidence, if given on oath, would,
in our opinion, have materially assisted the inquiry.
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One of the hardest-headed members of the
Ccmmission was the honorable member for
Fitzroy, and he could throw a flood of light
upon this inquiry.
I am sorry he is not
in the chamber at the moment.
The motion was agreed to.
SUPPLY.
PUBLIC
SERVICE - ST.
KILDA
AND
BRIGHTON ELECTRIC RAILWAy-RECREATION 'GROUND-LUNATIC ASYLUMSMINING AT BENDIGO-F ORESTS BILLWATER SUPPLY - STATE SCHOOLSGEELONG HARBOR TRUST DREDGESMECHANICS' INSTITUTES - RESISTENT
. VINES.

The House having resolved itself into
Committee of Supply,
Mr. BENT movedThat a sum not exceeding £3i9,343 be
granted to His Majesty on account of or towards defraying the following services for the
years 19~6-7, viz. :-Legislative Counc~l, £100;
Legislative Assembly, £860;
Parliamentary
Standing Committee on Railways, £75; Victorian Parliamentarv Debates, £315; The
Library, £95; State Reading Room, £150; Refreshment Rooms, £U5 j Public Service CommissiO'ller, £80; Administrative and Scientific,
£3,545; Government Statist, £835 j Police,
1,'23,750; Penal Establishments and Gaols,
£4,245; Hospitals for the Insane, £10,640;
~eglected Children and Reformatory Schools,
£5,090; Public Libury, Museums, ami National
Gallery,
£1,695;
Auditor-General,
£930;
Grants, £1,250; Miscellaneous (Chief Secretary's
Department), £3,200; Education, £2,681; Do.,
£48,301; Technical Schools, £1,685; Miscellaneous (Education Department), £210; Supreme
Court, £325; Law Officers of the Crown, £923;
Crown Solicitor, £353; Prothonotary, £124;
Master in Equity and Lunacy, £3.1.4; RegistrarGeneral and Registrar of Titles, £2,682; Trade
Marks, &c., £28; Sheriff, £336; Comptroller of
Stamps, &c., [65Q i Miscellaneous (AttorneyGeneral's Department), [60; County Courts,
Courts of Insolvency, Courts of Mines, General
and Petty Sessions, £670; Police Magistrates
and \Vardens, [1,017; Clerks of Courts,
{,1,760; Coroners, [10 j Treasury, [2,478 i In·
wme Tax, £1,418; Curator of Estates of Dece-ased Persons, £172 j Government Printer,
[4,365; Advertising, £400; Grant to Charitable
Institutions, £2.~,000 j Transport, &c., £200;
Carriage of Agricultural Produce, £2,000; Carriage of Coal, [1,000; Payment to Railway Dep:u:tment for Issue of Free Passes to State
Governor ann Staff, Members of Parliament,
&c., Executive Councillors, and Members of
Parliamen~ts of other States, [420; Miscellaneous (Treasurer's Department), [IQ4; Sur\'ey, Sale, and Management of Crown Lands,
[6,109: Public Parks, Gardens. ann Reserves,
£820; Botanic:)l ann Domn.in Gardens, £677 j
Extirpation of Rabbits ann Wiln Animn.ls,
£1,38",; Closer Settlement, /Iqq; Village Settlements and Labour Colonies, /50; Miscellaneous (Lands Department), £650 i Public
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Works, £3,048 i Ports and Harbors, £2,285;;'
Victorian Railways Construction Branch, £224;.
Miscellaneous
(Public
"Vorks Department),.
£106 i Works and Buildings, £9,505; Mines,
£2,39 8 ; Furtherance of Mining Industry,.
£1,23 0 .; Miscellaneous (Mines Department),
£5 00 ; Forest and Nurseries Branch, £1,iJ3;
Water Supply, [4c)4; Waterworks in CountrY
Districts, &c., [250; State Rivers and Wate-r
Supply Commission, [8,000; Agriculture and Industries, £99.1; Diseases in Stock, £535; Vegetation Diseases, [229; Technical Agricultural
Education, £()J4; Burnlev School of Horticulhue, &c., £200; Viticultural Industry, &c.,
£395; Development of Export Trade, £1,000 i
Wyuna Irrigation Farm, £300 i Milk and Dairy
Supervision, £15");
Grant;; to Agriculturar
Societies, £20; Miscellaneous (Department of
Agriculture), [250; Public Health, £2,026;
Victorian Railways, [171,000 j Miscellaneous.
(Railway Department), £876. Total, £379,343,

He said that this was o~e month's Supply.
Mr. GA UN SON said he desired to
take advantage of the motion in order
to ask the attention of the Premier toa matter connected with the Public Serv.ice. There had been an agitation for some
tIme past that those positions in the Public
Service which were commonlv termed vacancies might be filled up.
.
Mr. BENT.-You have been asleer. They
were done yesterdaY-I60 of them. Do
you want some more?
Mr. GAUNSON said that what the Premier called filling the vacancies, he (Mr_
Gaunson) did not-that was just the difficulty. If they had been filled up, all he
had to say was that he exceedingly regretted it, because justice could not have been
done. The only way to do justice in filling
the vacancies was this, and he wanted to
call the particular attention of the Premier
to the short statement he was about to make.
It was desirable that the Premier should
know the facts, and he (Mr. Gaunson) was
supposed to be the representative of the
public servants, .and he knew something
about the conditions under which the service
was being run.
He had no hesitation in
saying that the Public Service had no protection whatever now-that there was no
earthly chance of getting right dorrein the
service while there was only one Public Service Commissioner, who could be hoodwinked and drawn hither and thither hv
the heads of the Departments. When, in
times past, there were three Commissioners.
it was a horse of another colour, and that
system must be resorted to again if the·
public servants were to have justice done
to them-. He (Mr. Gaunson) spoke of what
he knew, and he knew that in connexion
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with the Education Department rank injustice was being done by the head of the
Department and the Public ServiCe Commissioner combined. He would put a question in connexion with this matter, either
to-morrow or the day after, but what he
wanted to ask the Premier to consider now
was this: A particular office became vacant,
-either through death or in some other way,
such as by transfer, and it was thought to
be good economy and good policy not to fill
that position lap. But as the work must be
<=arried on, some officer was ap{:,ointed who
was a iunior officer, and who did not get the
pay attached to the position, but who w.as
allowed to perform the duties with a view
of saving expense. The senior officer, who
had been years and years in the service, and
who had occupied a higher position than
the man who was performing the duties-Mr. CULLEN.-He might not be as good
a man.
Mr. GAUNSON said that might be, but
he did not get a chance of showing whether
he was or not. He was not chosen byrhe
head of the Department, who had some
favorite job to work, and he (Mr. Galanson) would tell the Premier that he never
could get jusfiCe done unless, in eve·:y case
of a vacancy, it was made a sine qua. non
that public advertisements were to be inserted for applicants-of course, within the
Service-for the position that was vacant,
so that the men who contended that they
had a right to perform the duties and fill
the position might have their claims considered. The Plablic Service was going to
the devil fOr the want of an honest and rroper system. He did not say that Mr. Topp
was not honest, but he was only one; he
was not three, and had not three minds.
F ormerl y, there were never less than three
Commissioners, and the heads of Departments could not get rotand three Commis-·
sioners in the way they could get round one.
Mr. Topp had practically no responsibi.lities as he was not 'answerable to Parhame~t, unless it passed an address in two
consecutive sess\ons. It was time that the
public servants had some measure of protection meted out to them, and one of the
reasons that he brought up the matter today was because he saw that the Government were filling up vacancies. He took
this to mean that they intended to fill lap
the vacancies, and he would ask the J?remier to see that no vacancv was filled up
until all the applicants for the position had
been heard-and the best men amongst the
whole selected. He repeated that there was
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no protection for the public servants against
the heads of Departments now. :Members
of Parliament had put in a buffer between
themselves and Ministers of the Crown.
The heads of the DeFartments recommended that so-and-so was fitted for the
position, the Public Service Commissioner
nominated him, and, as a rule, the Minister
of the day-he (Mr. Gaunson) did not say
it offensively-was the merest automaton.
Mr. BENT .-Don't you believe it.
Mr. GAUNSONsaid he was not applying
these remarks partictalarly to the Premier.
He knew that the Premier was not an automaton. The subject of increments also deserved to be considered.
Mr. BENT.-That is not in this schedule.
Mr. GAUNSON said he hoped the Premier would give the matter consideration,
because some of the men in the professional division were not getting fair play.
Mr. BENT .-1 intend to go on with the
Estimates on Tuesday next, and then you
can rattle away as much as you like.
Mr. GAUNSON said he had no desire to
prevent the Premier from getting on with
the business, but he took the earliest opportunity of calling the attention of the
honorable gentleman to these cases, because
if something was not done, mischief would
arise.
Mr. HANNAH said he wished to dra,v
the attention of the Premier to a matter
which was brought under the notice of the
honorable gentleman some three weeks ago
with respect to the men who were employed
as conductors on the St. Kilda and
Brighton electmc tramway.
Mr. BENT.-That will be dealt witli on
the Estimates.
Mr. HANNAH said the Premier had
promised that he would attend to the matter within a week of the passing cXf the
Bill for the construction of the line.
Mr. BENT.-There are more than seven
days in my week.
Mr. HANNAH said he thought it was
a fair thing that there should be some definite understanding with regard to the
matter.
Mr. BENT .-1 cannot do it to-night.
The papers are all over at the office.
Mr. HANNAH said there was another
little matter to which he desired to draw
attention, and that was with respect to
those who were entitled to pensions and
gratuities, particularlv widows and orphans
for whom money had been voted.
Mr. BENT.-They are on the Estimates.
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Mr. HAXKAH said that might be true,
but it had been brought under his :notice,
and under the notice of other honorable
members, that in some instances these
people had to wait a long time before they
got their money. In one instance, which
was mentioned, a man had to borrow
money to tide him over the interval, with
the result that he ran himself into debt.
These delays ought not to occur.
Mr. KEOGH drew attention to the item
"Public Parks, Gardens, and Re£erves,
£820." There were a number of reserves
in country towns, and they were very cunningly called recreation grounds. He had
been asked to get a little money from the
Government to assist in beautifying these
places, but when he laid the claim before
the public officers l thev told him that because these places were called recreation
grounds they could not participate in the
grant. He would ask the Treasurer, in
bringing down the general Estimates, to
include recreation grounds in this vote.
Mr. BENT.·-Perhaps you will give me a
note of the officer who gave that in:formation.
Mr. KEOGH said the gentleman he
went to see was Mr. Allen.
Mr. RENT.-He knows nothing about it.
l\h. KEOGH said he would like to
know who did know.
Mr. BENT.-T do.
Mr. KEOGH said in that case he would
wait on the Premier.
Mr. WATT called attention to the vofe
for Hospitals for the Insane. He understood that the Premier did not want a
general discussion on these items, but there
was one matter in connexion with the Hospitals for the Insane which should certainly
be lookerl into before the general Estimates
w€-re brought on. and that was the proposal
-in fact, the practice--Df employing
female attendants in male hospitals.
Mr. BENT.-The Chief Secretarv will
tell YO'll -all about that on the Estimates.
Mr. WATT said there was another matter, which more particularly ~ncerned
the Treasurer in connexion with this Department, and that was the proposal to
erect On a recently acquired estate at
Maribyrnong, a hospital for acute cases of
insanity. The Treasurer had been good
enough, in response to the protests which
he (Mr. Watt) had made against the erection of an institution of that kind in the
neighhourhood of a populous and thriving
suburb, to hold the matter back 'for consideration. but ,it appeared that Dr. Jones
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was pushing vigorousl y for the erection of
this hospitai, and he (Mr. Watt) felt that
he would be unworthv of his position in
this House, particularly as the custodian
of the interests of the -district chiefly affected, if he did not protest as strongl v
as he was able, and at the first opportunity, against the carrying out of that
design. The Treasurer must know that
the distance of this site 'from :'vIelbourne
was about the same as the distance to
Kew, from which the hospital was proposed to be removed, and there was no
reason on earth, unless it was the lethargy
of the people in this district themseh-es,
\\ hv the establishment should be remoyed
fro~(l Kew to Maribnnong.
Mr. BENT.-Letharg'Y is a nasty word.
Mr. \V ATT said he could oni \' assume
that those people who liyed in Kew were
able to induce the medical authorities of.
this countrv, headed lw the brother of the
honorable member for - K yneton, to vigorously protest against any further treatment
of the insane in the Kew Asylum; but was
there anv reason \Vhv the institution should
be planted at an eqiial distance from l\{elbourne?
There were yery solid reasons
The
why it should not be so planted.
trouble was that the gentleman 'v ho had
been placed in charge of the Hospitals for
the Insane was an imported man, and, like
the man who ruled the Railways, was not
sufficient Iv in touch with local sentiment in
this country to know what the people
wanted.
It was nothing to Dr. Jones, the
Inspector-General of the Insane, that the
residents in a particular neighborhood protested against the introduction of such an
institution in their vicini tv. but it was verY
strange that the representatives of thIS
countrv could not make themselves felt in
the Departments or in Parliament, and if
an imnorted officer. aided by a sympathetic
Minister. could thrust an institution of this
kind into the close vicinity of a populous
neighbourhood against fhe wishes and
against the protest of the people in that
neighbourhood. The conditions with regard
to a hospital for acute mental disease were
peculiar. Such a hospital did not require
In connexion with
a large area of ground.
an institution for the treatment of chronic
cases, a large farm area was required for
domestic and other purposes, but such a
large area was not required in a hospital
for acute cases.
A patient would spend
only a few weeks in a hospital for acute
cases. and was then either cured and released, or sent to the ordinary hospital
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for chronic cases, so that practically a space
was needed for the building only, and
though it was desirable to secure a healthy
site it was not desirable to set apart a large
area in the vicinity of a populous district
for such a purpose. Therefore, he hoped
that the proposal to establish this hospital
at Maribvrnong would receive very careful
attention before the general Estimates came
up for discussion.
Mr. BAILES remarked that in the Bendigo Inde1Jendent of that morning there appeared the very satisfactory announcement
under the heading of " Riches of Bendigo;'
thnt ill the Victoria Quartz Mine a reef
had been opened up at the great depth of
4,I54 feet, carrying payable gold, for a
width of 8 feet.
A mile further south was
situated the New Chum Railway Mine, and
there, at a depth of something like 3,400
feet, thev had found what they were led to
believe would be Cl; payable' forI!lation.
That formation was struck in a centre country winze. which was sunk to a very much
greater depth than the bottom of the shaft,
and they had been now for twelve or eighteen months getting down with tbe shaff,
and were at present starting to put out
cross-cuts to pick up the reef that was got
in the winze. The article went on to say'The adjoining mine on the south is the wellknown "No. 180," owned by the executors of
the late Mr. George Lansel!. It has a length
of 180 v<Hds on the line. The bottom plat is
3,3Ioft.; and in order to reach the reef it would
be necessary to sink to a depth of 4,looft.
The next mine south is the New Chum and Victoria, the bottom plat being at 3,357ft. This
company has a length of 164 yards on the line,
and a sink of about Cjooft. should be sufficient
to permit of the reef being opened up. The
Lazarus adjoins the New Chum and VIctoria,
having 300 yards on the line. The development
work in the deep ground in this mine is well
advanced. The crosscuts east at 3,5SSft. .md
3,6,soft. have been started, and these are thought
to be deep enough to prove the same channel of
country as th~t in the Victoria Quartz at 4,I54ft.
The Great Central Victoria lease adjoins on
the north that of the Victoria Quartz. The bot.
tom plat in this mine is at 2,8ooft., and it would
be necessary to sink 'I, sooft. deeper to reach
the reef. Further north the ground is held by
the Victoria Consols, the bottom plat in this
mine being at 2,984ft. In order to get deep
enough to find the reef the shaft would have
to be d-eepened about 1,80oft.

His object in drawing attention to the matter was this.
The custom which was followed throughout the mining district of
Bendigo, and he thought in all minIng districts, was, if a formation had been worked
out, to proceed to sink a winze in the centre
country.
This was continued until a pay-
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able development was met with.
Then
they went back and started to sink the shaft
to the required depth.
After the shaft
had been sunk to' a depth somewhat· deeper
tha~' the winze, cross-cuts were put out to
a dIstance generally of 100 feet.
While
these operations were going on of sinking
a winze and deepening the shaft the conditions in which the miner had to ~ork were
something terrible.
The ventilation might
almost be described as nil.
There was no
current of air. The poisoned gas was very
bad, and the temperature was simply awful.
He wished to bring the matter under
the notice ?f the l\finister of Mines, because
now that It had been proved that Mr.
Dunn, the Government Geologist, was right
in his theory that payable gold would be
found in the deep levels of 'the Bendigo
district, there was no doubt that everyone
o.f these companies, in order to pick up the
nch reef that had been found in the Victoria Quartz Mine, and the one that had
been reached in the New Chum Railway
~1ine, would very shortly commence operatIons.
He supposed that the ordinary
method would be followed.
Instead of
s~nking th~ shaft to begin with, they would
smk the wmze, and after sinking the winze
to th~ required depth they would go back
and smk the shaft. In the Victoria Quartz
Mine the v did not follow the ordinary custom, but while they were sinking the winze
they also sank the shaft, and at stated intervals put out cross-cuts to connect the
winze with the shaft.
The result was that
thev had. a magnificent temperature, as compared WIth the ordinary state of affairs.
What he wanted was an assurance from the
Minister ofl Mines that he would look into
th~ question, and see that no centre country
wmZe should he aliowedtQi be sunk unless
the shaft was gone on with at the same
time, and that cross-cuts would be put t.p
at every hundred feet to connect the winze
with the shaft.
It had been demonstrated
by those mining managers who took l.
~een interest in the health of the men. that
l't was ~oss~ble to, in some form. improve
the ventIlatIon and the current of air. He
would ask the Minister to see if he could
not make that compulsory.
The honor:l~le gentleman had ,an amending Mines
BIII on the stocks, and he might include a
clause to compel that to be done.
The
greed for gold was great in .aU men.
If
tJ:e Minister had the power now he should .
gIve the assurance that he would carrv it
out.
Unless there was some Dower it 'was
not likely that the works v~'ould go on
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simultaneouslv.
He wanted to direct the
Minister's att~ntion to the necessity of proceeding as soon as possible with the
Forests Bill.
The timber difficulty was
every week becoming more intense, and
at present it was difficult to get firewood
for the miles.
It was impossible to get
into land that was wlthin the forEst areas,
although it contained timber that could be
utilized for mining fuel only.
He wished
to bring a matter under the notice of the
Minister of Water Supply.
Same time
ago he waited on the honorable gentleman
with a proposal that a water race should
be cut in the direction of Axe Creek from
Grassy F lat.
The people that required
it were told t hat the work would cost
£1,500, and they were ready to demonstrate their bona /ides by making all offer
to deposit in the hands of the Minister the
£100 necessary to cover 6 per cent. on the
outlav. The Minister replied that he had
no ~wer under the Act to take that money,
and that all he could do was to take a
guarantee from the local body.
The
people who required the work went to the
local body, and repeated their offer as to
That council had some corresthe £ I 00.
pondence with the Water Supply Department, and he thought one of the letters was
to the effect that Hiev would be required
The counto give a five years' g~arantee.
cil expresed their willingness not to take
the £100 deposit, but to take a guarantee
rrom the people on exactly the same lines
as they (the council) were called upon to
give to the Government.
When the guarantee came up there was no mention of
anything about five years; it was, in fact,
for all time.
The council declined to give
that guarantee, and a deputation waited on
the Minister, who stated that it would be
possible for the Water Commission to make
a water area of this particular locality. The
deputation were thoroughly satisfied that
they would be supplied with water during
the" coming summer.
In the meantime the
Premier had placed £'1,500 or £2,000 on
the supplementarv estimates for the work.
The survey was completed.
There was
something "like an area of 1,000 acres of
Crown lands in the locality that might be
used for growing tomatoes "and fruit. The
Minister of Water Supply thought there
was no power under the Act to carry out
wnat he told the deputation he would endeavour to carry out.
These people had
made every preparation. He believed there
were some thirty or forty holders there,
Mr. Bailes.
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some 0'£ \..,.hom were prepared to take wat~r
to the yalue of £30 per yeal.
Mr. BENT.-At a penny a thousand
gallons.
Mr. BAILES.-Yes. They were prepaired to put their cheque in the hands 0 f
the Premier to-morrow, and to give a
guarantee that they would take £30 worttl
of water every year. They had the ground,
and they were anxiously waiting to set to
Upon a portion of
work to cultivate it.
the race he was referring to, there was an
area of something like 500 acres of Crown
lands that had been lying idle for years,
and would be taken up at once if this
The summer was
matter was attended to.
approaching, and unless an assurance was
given that the work would be carried out,
these people would not be able to cultivate the land as they had intended.
The
Minister of Water 'Supply had informed
him that a letter was. written to the effect
that if the council gave a technical guarantee the work would be gone on with. The
council were prepared to give a guarantee
for three years, and if the Minister would
accept that the people would be satisfied.
T!ler\~ were "/ ,('OC- acres of land belonging
to the Crown that would be readilv taken
up, and some fifty famili'es might he able
to make homes upon it.
The Minister
stated that his reason for not introducing
an amending Bill was that he did not
wiant to dd so for one case, and that he
intended later on to introduce a Bill for
other purposes as well.
Before the three
years elapsed the Minister would have time
to introduce a Bill to meet the difficuln".
The Minister had nodded assent that the
three years' guarantee would be ~cepred.
Mr. LIVINGSTON said his experience
was the same as that of the honorable
member who had spoken on item 52, which
referred to public parks, gardens, and reIn one district he knew of there
serves.
was no Government reserve, and the
f.armers bought some land and put in an
application, but thev were met with the
obiection that it was a recreation ground
onlY, and that they were not entitled to any
That was not right.
In the
assisttance.
Education Department the peculiar practice
prevailed that when a new country school
was opened the teacher arrived to find no
furniture there, but merely a bare building.
When the Education Department was referred to, it stated that application had been
made to the Public Works Department, and
that Department disclaimed any responsibility.
There seemed to be no system
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between the two Departments. There was a honorable member deserved every oonsiderk,lschool he knew of that was now carrying on tion from. that great country-Bendigo.
at great disadvantage.
The teacher went As to the httle matter about MaJribyrnong,
there last June. and an order was give;n to the honorable member for Essendon wa~,
the Public Works Department to supply the alarmed at the proposal to build a lunatic
furniture, but that school had been carried asy lum on the other side of the Saltwater
The honorable member knew full
on up to the present time, with nothing but River.
a set of hat-pegs. Surely there could be well that he (1\1r. Bent) had endeavoured
some better system than this between the to postpone the consideration of that matter
to afford the honorable member. an oppor
two Departments!
tunity
of doing his best to prevent the proMr. BENT. - You have waited m~y
Personally
years, and did not get much for the schools posal from. being carried out.
he thought fhe establishment had no right
until lately.
to be put there. The land was fitted for someMr. LIVINGSTON said some better ar- thing better. There was an area there of
rangement should be made between the two over 1,400 acres, that he hoped to see used
Departments, for the thing was simply for workmen's homes and clerks' homes
ridiculous at present.
with decent houses on it. Beyond that'
'Mr. BENT said he was asking for a under the Improved Small Holdings Bill:
month's Supply, and the Bill ought to have he hoped to put 300 or 400 families. That
gone through in ten minutes. First of all, was his desire regarding Maribyrnong.
the honorable member 'for the Public Offi- There was nothing to be gained by asking
cers got up and made a long story about the him these questions. He was not sLpposed
Public Service being in an a-wful condition. to know anything about the matter, although
Ministers were in a much worse condition he happened to know about the point raised
owing to the Public Service.
For several by the honorable member for Bendigo East,
days past the Cabinet ha.d been dealing and about the matter of Maribyrnong and
with the increments and promotions of pub- the re~erves, but he was not supposed to
lic servants, and 160 cases went through know It at all. He \vould, therefore' h~
yesterday.' Increments amounting to over obliged if the Committee would be kInd
£II,OOO were agreed to.
Poor civil enough to let him have the Supply he asked
servants!
Then the question of reserves for. It was only for one month.
""as brought up, but this was not the time
Mr. SMITH said the Premier had exto talk about that.
That could be done pressed a desire that the Committee should
wr..en the Estim3.ltes were under considera- pass the Supply Bill in ten minutes, and he
tion.
He would bring the Estimates down had no specific desire to take up the time of
next Tuesdav, and then members could the Committee, but he wished to emphasize
shoot away ail round. A good many people the statement of the honorable member for
were trying to get reserves without cash, Bendigo East ab(:)Ut the rossible developbut they would have to put some money ments of the mmes in the deep-sinking
down.
In regard to mining the honorable area.
member for Bendigo E-ast had a very good
text from his little paper.
He called it . Mr. ~EN.T.-You are quite right, and so
"little paper," and he happened to know IS he thls orne-for once.
Mr. SMITH said the facts about the
the countrv referred to.
The Minister
of Mines \vas now preparing an amendin.g mine in which the latest development had
Mines Bill, and all these matters referring taken place were that, by reason of the
to the health of miners would be dealt with manner in which it had been worked, the
in that measure.
With regard to the land v~nti!ation was fairly satisfactory, conmentioned bv the honorable member for Sldenng the depth, but in the other in which
Bendigo East that required water, it might develorment had taken place things were
be thought that thi.s land could be taken not as good as the\" ought to he bv a 10nfT
way. They had just finished ,sinking th;
up at lOS. per acre.
shaft, and were about to put in a cross-cut
Mr. BAILES.-I did not say that.
Mr. BENT said it would not be got for somewhere about 500 feet. It would be in
lOS. per acre.
He knew what the honor- the putting in of this cross-cut that then"
able member had been talking about. The would be very little ventilation, unless sorre
Minister of Water Supply had everything artificial meaIt~ ,vas resorted to.
Mr. BENT.-The Minister is enga.geo
ready to complete the matt'er the honor.
able member was coocemed about.
The now on that work.
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Iv!r. S~nTH said a winze was put down
\t the end of a. cross-cut some time a.go to
0\ depth of 500 feet, and the men worked
there under the most abominable conditions.
It was just as well for the Minister of
Mines to know these facts now, so that he
might keep his inspectors up to the mark,
and see that every possible means was
adopted of secr.ring a rroper system of ventilation in these mines. As the honorable
member for Bendigo East remarked, seeing
that these mines were on the same line of
reef, and a mile apart, with a number of
companies intervening, they would all now
be on the deep-sinking racket to cut the
same formation. If so, some of them would
have to sink over I,OOO feet, and, in order
effectually to work them, the means already
adopted to secure proper \'entilation in the
Victoria. Quartz mine, whi('h the honorable
memuer for Bendigo East has described,
should certainly be insisted upon so far as
possible in any other mine that attempted
to go down deeper to reach this run of
country. In the New Chum Railway,
where the adverse conditions obtained,
the men had a six-hour shift, and even with
that they were so incapacitated that, as they
had told him, they recognised that they
were going to an early grave, but their
necessities comreUed them to undertake the
work, although they would willingly be out
of it. He wished to call the attention of
the Minister controlling the Forests Department to the fact that a good deal of thinning operations were carried on in some of
the forests about Bendigo, and he was satisfied, although he did not profess to be a
forest expert, that a great deal of the timber taken out of that area was the very
timber that should be allowed to stand, anel
that which was allowed to remain was the
very timber that ought to be cut down. He
wOl.Id like the Minister to look more closely
into the matter than had been done in the
past.
Another question related to the
powers of inspectors of mines with regard
to safety appliances 0'11 gigs and tanks.
He would like the Minister to insist upon
the inspectors exercising their powers in
every instance. Only the other day a
fatality occurred in Bendigo, when a tank,
drorping away, caused a man's death. It
had no safety appliances on it.
The inspector certain I y had given orders some time
before, but it seemed that he had given an
inordinate length of time to ~ccomplish the
work. :Kiany other cases had been brought
under his notice by the president of the
Miners' Association, in whi{'h there was an
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absorute necessity of gigs being fitted with
safety appliances, for they were in use
every week to repair shaft; throughout the
Bendigo district, and shoLld the rope happen to break, it meant nothing short of certain death for those in the gig. He hoped
his remarks would call the Minister's attention to these matters, and that the honorable
gentleman would do his best to stir ur those
in authority to prevent the repetition of a
complaint of this character.
:Mr. LEMMON drew attention to the
items, "Ports and Harbors, £2,285,"
and "Miscellaneous (Public Works Department), .£I06." He said he wished to
refer to the statement made by the honorable member for Warrenheip, in his capacity as chairman of the Geelong Harbor
Trust, last Wednesday evening. At twenty
minutes to twelve, when the House was sitting late, the honorable member for Warrenheip came over to him, and told him he
intended to refer to a question he (Mr.
Lemmon) had put earlier in the day. He
told the honorable member for Warrenheip
that he rurposed going away to catch his
train, but he noticed by Hansard that the
honorable member did not refrain, in his
absence, from making most .misleading
statements concerning him, some of which
had not an atom of truth in them. He desired the honorable member to make those
statements in his presence. On more than
one occasion, while the Geelong Harbor
Trust Bill was before the House, the honorable member had occasion to come to him,
because he was going to make some statement concerning the honorable member, and
he refrained from making the statements,
but he found that the treatment he then
meted out to the honorable member had not
been meted out to him on this occasion.
Mr. HOLDEN.-That is not true; you refused.
Mr. LE MMON said he refused to go on
He found now that
with the statements.
different treatment was meted out to him.
The honorable member stated on Wednesday night that he (Mr. Lemmon) had made
a cruel statement that there had been gross
mismanagement on the part of the Geelong
H aroor Trust in connexion with the dredges
Octo1>us and TValrus.
He challenged the
honorable member to show where, in the
explanation he had made on the question
he was asking, he said one word about the
Geelong Harbor Twst in regard to its management.
He did not mention the Geelong
Harbor Trust, nor did he have it in his
mind when he asked the question.
The
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Speaker stopped him before he fully explained the question.
He purposed rather
to refer to the farmer-en,gineer that the
Trust had in Natal representing them in
South Afr~c3. at that particular time.
Mr. BOWSER rose to a point of order.
He asked if the dispute between Williamstown and iGeelong had anything to do with
the question before the Chair?
Was the
honorable member for Williamstown in
order in recapitulating the dispute?
The CHAIRMAN.-l understand that
the honorable member for Williamstown is
dealing with the item "Ports and Harbors," and therefore is in order.
Sir ALEXANDER PEACOCK. - The connexion is not very clear yet.
Mr. LEMMON said the honorable member' for Warrenheip further stated that it
had been said by some person, and he
thought by the honorable member for Williamstown, that they were two second-hand
dredges.
He did not make that statement, which was a little bit of manufactured information on the part of the honorable memcer to suit the charge the honorable member was going to level against him.
The honorable member also said that he
(Mr. Lemmon) supplied certain information
to the Age newspaper. He (Mr. Lemmon)
positivel y denied it.
Mr. HOLDEN.-An honorable member in
this Chamber informed me that you did,
'and I would sooner take his word than
yours.
. Mr. LKMMON said if it was so the
honorable member who supplied the infor• mation was about as correct in his statements as the honorable member for Warrenheip was in the statements he made. The honorable member also, according to H arns(lrd,
stated that he (Mr. Lemmon) had consulted
the Argus and the Age representatives. He
never consulted any of those representatives.
It was impossible for the honorable member to prove the statement that he made to
the House in his (Mr. Lemmon's) absence.
In asking the question, he said he regretted very much that a catastrophe had
occurred to the dredge, and in doing so he expressed the feeling of the whole
of the members of the House.
The
honorable member built up the attack upon
him on the basis of the assuI!!.Ption that he
framed the question with a knowledge of
the fact that one of the dredges had gone
to the bottom.
He could bring forward
six or eight members of the Chamber, particularl v the hon.orable member for Bruns'wick, and the honorable member for Port
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Melbourne, to prove that he told them a
fortnight ago that the dredge was overdue,
and that he purposed asking the question.
The question was written out at half-past
seven, and the information about the sinking of the dredge did not reach the House
until close on ten o'c1o:::k.
Sir ALEXANDER PEACOCK.-It was known
in the cit v in the afternoon.
Mr. LEMMON said he did not know it
until ten o'clock.
Mr. WATT.-I knew it before midday.
Mr. LEMMON said he did not pretend
to know as much as the Mr. Know-all of
the Chamber, both inside and outside the
House.
Mr. WATT.-He does not talk through
his nose.
He talks through the right side
of his head.
Mr. LEMMON said the honorable member for Warrenheip also stated that it was
playing the game low down-Mr. GA UNSON asked if it was parllamentarv for an honorable member to say it
was playing the game low down?
Sir ALEXANDER PEACOCK. - I thought
(( game" was ruled out of order.
The CHAIRMAN .-1 did not understand the honorable member to- charge any
other honorable member in that way.
Mr. GAUNSoN.-What did he mean?
The CHAIRMAN.-L do not know.
:Mr. LEMMON said the honorable member for Warrenheip stated that it was plaving it very low down to attempt to make
political capital out of a disaster.
Honorable members cquld learn many lessons
about playing political games low down
from the practices of the honorable member himself, who charged a body of
mechanics and engineers with deliberately trying to break down a dredge .
in order to get more work.
The
honorable member afterwards found he
had made a gross mistake in connexion with
that matter.
The honorable member made
that charge about the 'engineers in connexion with the dr:edge Melbourne.
So far
as playing the game low down was concerned, what would any twelve men say
who were called upon to judge. the honorable member for W arrenhei p in regard to
the position he occupied at the present time
-as to whether he was not defyin.g the
spirit of the Constitution of Victoria in
occuoving a position outside, for which he
received £400 a year, and still retaining
his position as a member of this House, for
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which he drew £300 a year?
The honorable member was deliberately defying a section that was put into the Constitution for
the purpose of preventing bribery and corruption being exercised over any ~lember
of Parliament.
Mr. McGREGOR.-This is not pla):'ing it
low down.
Mr. LEMMON said he was just meting
out to the honorable member what the honorable member meted out to him.
Anv
man would at once come to the conclusio~
that the spirit of the Constitution, if not
the letter. was defied bv the honorable member occupying the seat he at present held.
Mr. J. CA1\fERON (Gippsland East)
said in connexion with one matter which
had been referred to, he would like to read
a letter which he had received from the
Lands Department. A few settlers in his
district applied for a couple of acres of
land for a Mechanics Institute, and the
following was the reply:Sir ,-Adverting to the letter addressed to you
hence on the 15th Jtine last, in regard to the reservation of certain lands in the parish of N owa
Nowa South, as a site for a Mechanics Institute, I have the honour to state that the Forests
Department, on being consulted in the matter,
intimated- that the land IeQuired is in a scheduled State. forest. Will see further into this
matter.

In the electorate which he CUr. Cameron)
had the honour to represent, there were
1,146,000 acres, and
2 acres could not
be spared for a Mechanics Institute. He had
intended to bring this matter under the notice of the Minister, but he thought it his
duty to bring a matter like this before the
House. If the Forests ,Department would
not allow these people 2 acres of land
out of 1,146,000 acres, he thought it was
time there was a new Forests Bill, and a
new Forests Department, which would not
tre'at the settlers in this wav.
:Mr. SANGSTER said he was sure all
honorable members regretted the loss of the
dredge Octopus which went down on its way
from South Africa. to Geelong, and also regretted to hear that the other dredge was
so long oyerdue. Whether somebody was
to blame or not remained to be seen. He
did not think anyone would be blamed.
He had known a' good man,· inquiries in
his time about vessels foundering, and
yessels which were unfit for sea, but he
had never known in this countrv yet people
to be held blamable because a shio was
unseaworthv. Everv one knew - these
dredges were not seaworthy. They were
not built to travel any distance at sea. They
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were flat-bottomed scows, which were not fit
to go to sea, and'should always have some
tender with them to make sure of the
lives of the people on board. He would
like to know what the Geelong Harbor
Trust paid in insurance for this dredge,
and what consideration there was for the
lives of the people on board. He did not
suppose they gave any more consideration
than honorable members, and thev all had
to give a certain amount of consIderation.
This was just another instance in the industrial world of sacrificing lives for
cheapness. The Geelong Harbor Trust
could get these dredges cheap in South Africa. Whether they were
secondhand
dredges or not.. he (Mr. Sangster) could not
say. He did not hear the honorable member for Williamstown sav thev were secondhand. The honorable -member for Warrenheip said thev were not secondhand.
One of the dredges had been running for
ten vears, and if she had been worked 'for
tweritv-four hours a dav, as some
dredges were, that meant in reality
about thirtv years' life, because she
would be -doing three days' work III
one day.
These dredges might be
good dredges for smooth water, and
they might be able to stand a good deal,
but honorable members all knew what it
was for one of these dredges to have to
go to sea. He knew of a boat coming out
here not fit to go to sea. The crew joined
her, and took her down to get cargo, and
ther left her reckoning that she was not
seaworthy. A gentleman representing the.
owner went on board, with his portmanteau, and made them believe he was going
to sea.
The crew went on the vessel r
and this gentleman then went on shore.
The vessel arrived here, but it was just
a. chance whether or not she would go
down. She was lost afterwards with
hands but one, who had a desperate
struggle. The Geelong Harbor Trust, or
~ny one else, must take the responsibility
If thev were determined to bring out such
vessels. One of the men on the dredge
Pioneer told him that when that vessel was
coming up from Portla.nd the other dav,
the crew considered they were almost committing suicide. These dredges were not
built like substantial steamers to stand
rough weather. Thev were built to work
in smooth water, and it was running a.
terrible risk to send them to sea. The
Geelong Harbor Trust took that risk, and
he would like to know the premium thev
paid for insurance. It might not be very

an
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high, because the undenvriters accepted
great risks, especially with a body like the
Geelong Harbor Trust. They knew the
trust in the near future was likely to have
a good deal o'f floating plant, and they
wanted the underwriting of all of it. Consequently, they would take these risks for
the sake of getting the business. He had
known cases where anv amount of underwriting was done, though the underwriters
kne.w they were taking a great risk, but
they took the risk, because they knew the
company had a lot of good plant, and
they were prepared to take one bad risk
~ith many good risks.
It was the ~ame
thing in connexion with the Geelong Harbor Trust, and when they were criticised
for their action, they mus-t be prepared to
accept that criticism. The reason they
ga ve for going to South Africa for a dr.edge
was cheapness. Had the Geelong Harbor Trust sacrificed lives on the altar of
cheapness in the industrial world? He
believed that was done everv dav.
'Honorable members
knew
the G~
vernment were blamed for the death
of the man :McLeod at Flemington
by some people outside.
It was said
the Government were responsible, although,
of course, they were not. They were not
half as responsible for th.at man's death as
the Geelong Harbor Trust was responsible
for the lives of the people who had gone
down with this dredge. This vessel and
four lives had been lost. Why? Was it
because of cheapness-? Most decidedly it
was.
Mr. MCGREGOR.-I do not think you are
justified in charging them with being responsible for these deaths.
Mr. SANGSTER asked who was
responsible.
Who was responsible for the
dredge being sent to sea in the condition in
which she appeared to have been?
Sir ALEXANDER PEACOCK.-" Appears to
have been!"
You do not know the facts.
Mr. SANGSTER said there were vessels
running on this coast now 30 or 40 years
old.
Thev were good, substantial vessels.
but they were built of good material, and.
built to last, for years and years; but there
were other vessels of a pretty high class
that were not looked after, and were not
kept in good repair, which would not-last
20 years.
Such yessels were done with 20
ye:1rs' work. whereas others were not with
40 . It was not the age of a vessel which
accounted for its cond.ition. -It was how
!'he had been used, and how she had been
built in the first installce. Everybody knew
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that there were 90ffie vessels which were
very different from others.
Take the
R.M.S. Australia. How long did she stand
all the buffeting she had got? Sh~ had
lasted for years.
Take other vessels. of
a different class, and give them 24 hours
of that buffeting, and they would be all in
pieces.
It was no use saying the age of a.
vessel told how good she was.
The honorable member for Williamstown s.aid the
inspector of this dredge was not a properly
qualified man.
He (Mr. Sangster) did not
know the man.
He had seen a great
many inspectors who were nat qualified, and
the people who appointed them were responsible for their actions.
If thev were not
responsible who was?
Was
one responsible?
It would be said the loss of
this dredge was the will of God, or the act
of God.
There would be no one to force
on a proper inquiry.
Everybody giving
evidence would, in his own interest, cover
up any deficiency there might have been.
Mr. WATT.-In your opinion as an old
seaman, who was to blame?
Mr. SANGSTER said he did not know
who was to blame.
The House was to
blame as much as any one else for letting
the Geelong Harbor Trust send outside of
the country for the dredge.
Mr. WATT.-This House had nothing to
do with it.
It was not consulted.
Mr. SANGSTER sa,id' it was not consulted, but it ought to have been.
When
the Geeloog H~rbor Trust was elected, the
House shauld have seen that the gentlemen
who were appointed-Mr. WATT.-The House did not elect
the Trust.
:Mr. SANGSTER said he contended that
the Geelong Harbor Trust had sent to South
Africa for a dredge on account of
cheapness, and the Trust did not deny that.
One vessel had been running ten years, .another eight, and another four. They were
second-hand vessels. There was nobody to
see what their build was. The Natal Government had finished with them, and their .
officers were glad to get rid of them, and
sa;id they were quite fit.· He (Mr. Sangster) did not know who the underwriter was,
and he did not care.
He knew a good
many underwriters, and they did not care
very much-Mr. WATT.-I suppose they are moderately honest, generallv speaking?
Mr. SANGSTER said he supposed they
were. but their abilitv was very often of a
poor quality indeed.

my

Supply.

[ASSEMBLY.]

Mr. WATT .-It is the s.ame with some
Members of Parliament.
Mr. SANGSTER said honomble members all knew about the honorable member
for Essendon. The honorable member was
ve;)' anxious for him (Mr. Sapgster) to say
He did not know.
whe was to blame.
I t ,vas very hard to find out, but some one
was to blame.
Mr. WATT .-1 would rather have st<litements than insinuations.
Mr. SANGSTER said he was making
no insinuation. If he (Mr. Sangster) sent
home for a vessel, and did not take proper
precautions to see that she was in a proper
condition, if any lives were lost then he
(Mr. Sangster) would haye been to blame.
~vfr. MCGREGOR.-You would 110t like
any one to blame you.
~1r. SA)JGSTER said they could blame
him.
Mr. McGREGOR.-Did you say the Geelong Harbor Trust were responsible for the
Ii ves of those men?
Mr. SANGSTER said the Geelong Harbor Trust wanted to get a cheap dredge to
do work in the Geelong H'axbor, and they
endeavoured to buy cheap second-hand stuff.
There was no use saying this dredge was
am'thing else bt.t ~econd-hand material.
O~e of the dredges had been running ten
years, another eight years, and another four
years.
It was no use Sk'lying they were
How
new materia,ls and Ilew dredges.
could honora.ble members know in what way
A vessel, if kept
they had been used?
in proper repair, would last very much
longer than she would if she were not properly looked after.
The:K atal Government had been trving to get all they possibly could out of these vessels during the
time thev were running, and the chances
were they were not properlv looked after.
A man should have gone over to survey
them, who was thoroughly qualified to inspect them, before they were taken over
by the Geelong Harbor Trust.
This man
sl10uld have been a competent engineer or
• a boiler-maker, with a thorough knowledge
of iron ship-building and machinerv. ~e
would also point out that the officer In
charge was not on wages.
He was to get
so much for bringing the vessel out her~,
and that was a condition which should have
been avoided.
Some of the companies
here when thev sent home for boats,
desp'atched a first-class man to superint~nd
their building and to bring them out. The
Geelonrr Harbor Trust knew nothing about the
buildin~ of this vessel, and offered a man
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He supposed
a price to bring it here.
The honorable
the man was capable.
member for Warren help might intorm the
Chamber what was the premlUm paid for
The ChamlJer shOUld take
insurance.
cognisance of this kind of thing, especially
where lives were lost.
Mr. A. A. BILLSO.\" (Ovens) remarked
that he did not intend to keep the House
very long.
He only desired to say a.
word or two in consequence of the remarks
of the hOlnorable mem~r fOT Elssendon
concerning the item in connexion with Hospitals for the Insane. He (Mr. Bil1son) understood the honorable member had made
some reference to the new system of nursing which had been introduced in the
JSvlums-the nursing of· male insane people
b,,: females. The House had not vet been
uiade fully acquainted with -the enormity
of this scandal.
All he was going to say
to-night was this-that the honorable member for the Public Officers, the honorable
member for Jika Jika,and the ,honorable
member for Stawell, and himself, intended,
when the Chief Secretan"s Estimates came
on, to thoroughly expose this scandalous
system, which he hoped the House, by a
unanimous vote, would put a, stop to as
He and other honspeedily as possible.
orable members were in possession of information which the\" intended to place
before the House and the country, without any reserve, when the Estimates of
the Chief Secretary were being dealt with.
"Mr. OUTTRIM stated that he would like
to have the attention of the Premier for
He desired, on behalf of the
a moment.
inhabitants of Maryborough and Carisbrook, to thank the Premier, as :Minister of
Railways, and through him the Railwa.ys
Commissioners, for the new departure they
had made, and a departure which he
thought was in a right direction.
A
couple of days ago they started a miners'
train between Maryborough and Charlotte
Plains and Moolort, which Vias a great
convenience to miners.
He believed if
would convenience some\\-'here about 160
men.
The trains ran every shift.
He
thought it was only his dutv. 'when such.an
excellent departure was made in conneXlOn
with the working classes, to tender the
honorable gentleman thanks on behalf of
the district.
Mr. HOLDEN observed that the Chamber had listened to what he thought he
might call outrageous statements made' by
the honorable member for Williamstown
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and the honorable member for Port Melbourne in connexion with the disaster to
He stated last
the dredge Octopus.
Thursday night that the 0 ctopus had been
properly inspected and surveyed before
-'
leaving Durban. .
Mr. J. CAMERON (Gippsland East).Who did the surveying?
Mr. HOLDEN said he could not give
The
the name of the marine surveyor.
Geelong Harbor Trust had no control over
that officer, but the Board ofl Trade regulations were thoroughly- carried out.
However, he did not want to discuss that
matter just now.
A Court of Marine Inquiry opened to-day to deal with I-hat
question, and he thought i,t was hardly fair
to discuss it in the way it had been discussed to-night until a decision had been
given by that Court. The Chamber had
also listened to a good deal of personal
abuse of himself.
It seemed to him that
both the honorable member for Port Melbourne and the honorable member for
Vlilliamstown were taking occasion to
chuckle at every disaster that occurred to
the Geelong Harbor Trust. It was rather
strange that abuse of this kind should
come from the representatives of rival
ports, and especially on the occasion of
the disaster.
The honoflable member for
Williamstown stated thM he knew nothing
of the disaster to the dredge Octopus
when he placed his question on the paper
at 7.30 that night.
He (Mr. Holden) believed it was well-known among a number
of honorable members before noon of that
dav that the dredge Octopus had hecomea
total wreck.
When the honorable member
for Williamstown asked the question, .he
stated that he would not have asked it had
he known of the sad occurrence of the wreck
of the Octopus.
There was no need for
him then to ask the question if he had
desired that it should not be on the paper.
But the honorable member had gone further, and had made a statement that the
Joss of. the Octopus, and also of the
Walrus-which, it was to be hoped, was
not lost-was something for which the
Geelong Harbor Trust was responsible.
Mr. LEMMON.-I never mentioned the
Geelong Harbor Trust.
Mr. HOLDEN said the honorable memh:er spoke of gross mismlMlagement, referrIng to the Geelong Harbor Trust of
which he (Mr. Holden) was a member'.
Mr. LEMMON.-I never said the Geelong
Harbor Trust.
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Mr. HOLDEN said the honorable member also found fault with the officer who was
sent by the Harbor Trust to Durban and
who could not defend himself.
I~ was
most unfair to attack a man who was not
present, and who was now attending the
Court of Marine Inquiry in connexion with
the wreck. Within the last few hours he
("M:r. Holden) had an interview with a
young man who he thought lived at Williamstown, and who saw the Walrus leave.
That young man had worked for four years
on either the liValrus or the Octopus, and
he stated that they were splendid sea vessels, and that he believed the liValrus
would come through all right.
Mr. LEMMoN.-Do vou believe it? '
Mr. HOLDEX said he hoped it ,rould
come through all right.
Mr. LEMMoN.-The information YOU
have tells you a different tale from that.
Mr. HOLDEN said it was like the
honorable member to say that. Another
matter had been raised in connex.ion with
his (Mr. Holden's) position as Chairman of
the Geelong Harbor Trust.
Why did
~ot the honorable member test that" questIon? He would challenge the honorable
member to do so.
Mr. COLECHI~ stated that he desired
to say a few ,,·ords. Honorable members
were called on to vote £380,000, and surely
an honorable member might be allowed five
minutes to discuss that without being interrupted by interjections from a number
of hon?rable members, who might hear
somethl.ng they did not like. With regard
to publIc museums and libraries he wanted
t? ask the Premie! to recognise 'the position
of the c.ountry lIbraries. They had very
often waIted so long that he was of opinion
they had almost lost a year, and iJ the
honorable gentleman 'would look into that
matter, he would find that that was so. He
~vould find they had lost nearly a year
1'11 the last five years with regard to the
amounts ~oted for the public libraries and
mu~ums. 111 the countrv districts.
In conneXlOn WIth grants, some years ago the Gover.nment knocked off the ~rant of £25
whIch had been given to the Geelong Botanical Gardens, and he hoped the Premier
w?uld manage to include that in the grants
th1S year. The amount ',"as struck off because
the country was in a poor condition, and
that was not the case now. In the matter of technical schools, the Minister was
approached in the House last vear in refe~ence to buildings.
He (Mr. Colech111) called attention to the ,fact that
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verv often in Geelong tents had to
be . put up in the grounds to provide
accommodation for the scholars. The
Premier would recognise that in countries
which were foremost in the march of civilization and advancement with regard to
education, the question of technical schools
was considered of even more importance
than that of the primary schools. The
Premier would recollect that during the
Barwon election, he made a promise with
reference to Kardinia Park, which was a
people's park, and was used for Zoological
Gardens, and other purposes. A portion
of this was in the electorate of Barwon,
and a portion in his (Mr. Colechin's) electoratE'. He hoped the Premier would keep
the promise he made.
,Jr. 'VILKINs.-He always does.
~rr. COLECHIN said he believed the
Premier always did. but sometimes, like the
Chairman of'· the Geelong Harbor Trust.
the Premier found his colleagues difficult
to deal with, and he sympathized with the
honorable gentleman.
Mr. BENT .-1 accept your sympathy.
Mr. COLE CHIN said the honorable
gentleman did not accept sympathy from
everybody, and he felt gratified that the
Premier accepted it from him. W,ith regard to the matters of the Geelong Harbor Trust, no one regretted more than he
(Mr. Colechin) did what had happened to
the Octopus, and it was to be hoped the other
two' boats would come safely to port. To
show that he had not neglected the position
he had taken up in regard to protection.
and providing work for the unemployed, he
might mention that he had approached the
Chairman of the Geelong Harbor Trust,
and not only did t"hat honorable member
promise that as 'far as he could Australian
goods would be purchased, but the honorable member showed him a paper providing that as far as possible, Australian
goods o~lv would be used. He believed
the honorable member had trouble with his
two colleagues, who were not so well up in
political matters as the honorable member
was, or they would not have sent away for
these dredges. With regard to agric~ltural
education, he saw a vote here for that purpose. He hoped the Premier would look
into this matter so that the Geelong district might receive consideration, He believed that several members of the Governmf'nt had partlv promised the district an
!nstitut~on of this kind, which. in Adelaide, ha~ been so great a success.
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1\1r. BENT.-l am making a note of
everything.
Mr. COLECHIN said that if th~ Premier would only establish an agr.icultural
school at Gee-long, he would find it a much
greater success than the school at Adelaide.
Mr. BOWSER stated that he did net
wish to detain the Conunittee, but there was
one small matter which he thought he ought
to bring under the notice of the Premier
at this stage. Phylloxera had destroyed
the vineyards of the State, and there ~as
23,000 acres which would require to be reconstituted within the next five or six years.
It was impossible for the vi gneronS to
know exactly how the soft European vines
were to be grafted on to resistent
stocks-:Mr. BENT.-You want us to send Mr.
Swinburne Home?
Mr. BOWSER said it was necessary that
the vignerons should be enabled to produce
on the new stocks an export wine.
Mr. BENT.-Don't vou know we are supplying thousands of vines on· different
stocks?
Mr. BOWSER said he knew that.
Mr. ANSTEY.-This is the honorable
member who wants an amendment of the
Licensing Bill.
The CHAIRMAN .-1 would ask the
honorable member to cease these interjections.
Mr. ANSTEv.-Very well-just to oblige
vou.
The CHAIRMAN. - The honorable
member must not talk in that way to the
Chair.
Mr. BOWSER said he only desired to
ask the Premier if he would have the appointment made of a man who was thoroughlv qualified to give the vignerons information with regard to resistent stock.
He hoped the Premier would make a note
of this, because at the present stage in the
development of viticulture in this country
it was absolutely necessary that the vignerons" who were taking a leap in the dark,
should be provided with proper information.
Mr. ANSTEY said in connexion with the
discussion on the loss of one dredge, and
perhans of another, belonging to the Geelong Harbor Trust, the honorabTe member
for Essendon had asked the question who
was to blame.
He (Mr. Anstey) would
affirm at once that under the conditions
which were evident 'to any man who had
any sea experience, the men composing
J
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Mr. ANSTEY said the tonnage was simithe Geelong Harbor Trust w~re by their
actions guilty of the most delIberate man- lar to the Octopus.
Mr. HOLDEN.-The New South Wales.
slaughter.
Government never had a suction dredge of
Mr. GAuNsoN.-Oh, I say!
°Mr. ANSTEY said he made that affir- , the size of the Octopus or of the lValrus.
Mr. ANSTEY asked what did the honormation.
able member for Prahran mean by ,I tonMr. 'GAUNSON rose to a point of or- nage "? Did he mean the net tonnage, or
der.
He said it was all very well to use the gross tonnage?
a little jocularity) but' to say that men were
Mr. MACKINNON.-Either.
guiltv of deliberate manslaughter was to o Mr. AN STE Y said that as a matter of
charge them with murder, and he was s~re fact the honorable member for Prahran
that the honorable member for BrunswIck
In fact, the honorable knew nothing about the matter, but had
did not mean that.
member, to ,use a vulgarism, was (( talking the question poured into his ear, and' put
it on behalf of the honorable member for
through his neck."
Warrenheip.
Mr. ANSTEY said he would accept the
Mr. HOLDENo-These dredges steamed
honorable member's correction, and say that ,'from England to Durban.
they were guilty of undeliberate manMr. ANSTEY said they were in tow.
slaughter.
Mr. HOLDEN.-They were not in tow~
Mr. WATT .-Metaphorical manslaughter. They steamed from England to Durban,
Mr. ANSTEY said that would do.
In and the Pioneer steamed from England t()
the first place, he thought every one mu~t Victoria. She steams frequentl y to Partregret that the cont;fol o~ matters of thIS land, outside the Heads.
kind had gone from ParlIament, and been
Mr. ANSTEY said it ~as true the
handed over to subsidiary Boards. These Pioneer did go to sea, but she picked days
Boards, when they desired ,to ~et inst~u. which were verv fine, but even under any
ments to carry out their work, mIg'ht eaSIly circumstances nothing was more risky than
have got the work done in this country, but for men to go to sea in a dredge.
for the purpose of cheapn~ss the Geelong
Mr. WATT.-She could not pick her days
Harbor Trust went to anotner country, and in the open sea between EngTand and VICthere they purchased or engaged to pur- toria.
She steamed from England here.
chase two or three dredges.
They then
Mr. ANSTEY said' the Pioneer could
had those dredges surveyed, but what was opick her days to run from port to port.
the meaning of a survey?
It was not a
Mr. GAuNsoN.-How did the Cerberus
declaration that the ship was seaworthy. come out here?
I t was merely a declaration that li~r. timbers
Mr. ANSTEY said she wallowed out.
were sound, that she was not leaky, that He would point out that there was a vast
she had so many boats, and so on.
But distinction in running along a coast from
nobody could guarantee that this particular going out into the open ocean.
class of ship was a seaworthy ship.
The
Mr. W ATT.-And the vessel that was
New South Wales Government, when he wrecked was wrecked on the coast-not far
(Mr. Anstey) was in its service, never sent from the mouth of the Tugela.
a dredge to sea, even along the coast, unless
Mr. ANSTEY said that was quite true,
she had a, steamer alongside, with a tow but it did not make the slightest difference
rope to tow that dredge.
in his contention. You might put to sea in
Mr. WATT.-How could a steamer tender a raft, and arrjve at your port of destinaone of these dredges all the way out to Aus- tion in s,a,fetv, but the chances would be
tralia?
aO'ainst it. . Before the time of PlimsolJ
Mr. ANSTEY said he had seen a stea- ~any of the coffin ships went to sea and
mer tender another vessel all the way from arrived at their destinations in safety j but,
England to the Chinese ports.
The other nevertheless, there was no doubt that many
day the South Australian Government,. for of those vessels were never heard of agaiir.
its outer harbor works, purchased toe dredge The argument of Plimsoll was not as to
Palermo from the Western Australian Go- whether a ship might or might not arrive
vernment, and that dredge was fetched in safelv at her destination, but whether the
tow of another vessel,_ and was not left to general conditions and structure of the ships
wallow her own way through ffie sea.
were such that it was safe for men to inMr. ]\(ACKINNoN.~What was the tonnage tmst their lives to them.
The mere fact
of the New South Wales dre,ages?
that the Pioneer or any other ship had put
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to sea and got across the ocean in safety did
not affect his argument.
A man might
put to sea in an open boat, and anive
safely at his destination, but it did not follo·.v that, under usual conditions, it was a
safe thing to put to sea.. in an open boat.
These dredges were surveyed in the ordinar\" sense of the word, but they were really
incapable of running down their easting
through one of the wildest portions of the
ocean, with, perhaps, a south-west monsoon.
The honorable member for Warrenheip himself said that the dredge was not
likel Y' to steam more th~ 5 knots an hour,
.and the mere fact that she could not steam
more than 5 knots .an hour was in itself a
demonstration that she was unfit to run
down her easting.
Mr. HOLDEN.-Both the Octopus and
the "Walrus could steam 10 knots an hour.
Mr. ANSTEY said he was quoting the
statement of the honorable member himself.
Mr. HOLDEN.-Yes; but what I wished
to indicate was that, when thev had to run
north during" a portion of their course, the
currents were strongly against them, and,
when they hugged the coasts, they could
only average about 5 knots an hour.
Mr. ANSTEY said that the fact that
these vessels had to hug the coasts showed
thart it was considered that they could not
run down their easfing, and they were mere
tubs.
They were sent north to do practically a complete circle, and to get out of
having to run down their easting. These
were round-botrtomed vessels, with a great
hole in the centre, which had to "be plugged
up, and wh~ they got into a heavy sea the
seas would simply sweep over them. There
wa;o; no vessel of this class that could go
through a heavy sea, but would simply
wallow in it, and the seas would pour over
her.
If one of these vessels could not
weather a broken sea at the mouth of the
Tugela, what was likely to be her fate in
the open ocean, with great rollers pouring
on and over ber?
There was no hope
far a dredge in such circumstances, and
the onlv consolation the members of the
Geelong Harbor Trust could offer to the
countrv was that they had suffered no
loss; ~heir loss was so fullv insured that it
was practically a matter of indifference to
them whether the vessel went down or not.
Mr. GAUNSON.-Did you warn the autho·
rities that this was likely to be the fate of
the vessels?
An HONORABLE MEMBER.-Why did
menshi p in them?
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Mr. ANSTEY asked why did men go to
sea in the coffin ships before the time of
Plimsoll? Simply for the reason tharthey
wanted bread, and sailors, when they were
hard up, could be got to go to sea in almost
anything, if only decent wages were offered.
"Mr. WATT.-Men do not take their wives
and families with them under such circumstances as the captain did in this case.
"Mr. ANSTEY s3Jid he would not declare
that men would not take theiof wives and
families with them under such circumstances.
The wife might think it would
be better for them all to be lost together
than to lose the bread-winner alone. As
the honorable member for Essendon said,
Parliament was not consulted.
What
greater demonstration could there be of the
way in which these Boards were carried em?
They were not responsible to any one, yet.
at the same time, this particular Board was
able to expend large sums of money in br.ying dredges in foreign countries on the
chance that they could be brought safely
to Victoria. When all the facts came out,
he ventured to say it would be found that
the underwriters had been paid, not the
ordinary rates, but coffin rates.
Mr. HOLDEN.-Four guineas per cent.
Mr. MACKINNON (to Mr. Anstey).-There
is another of your statements blown out.
. I\'fr. ANSTEY said he had to accept the
statement of the honorable member for
W arrenhei r.
Mr. HOLDEN.-I can show the honorable
member the policy.
Mr. PRENDERGAST.-If they have taken
many risks like that they will be insolvent.
Mr. WATT (to Mr. Anstey).-You guarantee that the insurance was taken at coffin
rates, and it 'turns out to be ordinary rates.
The CHAIRMAN.-I must ask that
these interjectIons cease.
Mr. ANSTEY said the Chairman ought
to get the Premier to stand by him.
Mr. BENT.-Cannot you go on without
interfering with me? I thought perhaps
you were going to tell Us something about
the Pioneer.
Mr. ANSTEY said he had nothing to say
in connexion with the Pioneer. What he
objected to most was the marvellous avidity
with which certain honorable members, and
especially the honorable member for
Prahran, received statements of the Chairman of the Geelong Harbor Trust, who was
absolutely ignorant of seafaring ('~"·ld:t ir'ls.
Mr. J. CAMERON (Gippsland East).-He
seems to know his facts.
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Mr. AN S TE Y said he noticed that the
honOrable member for Gippsland East was
absolutely silent about the report of the
Police Commission.
Mr. J. CAMERON (GippJland East).There was nothing said worth replying to.
Mr. ANSTEY said there was a deadly
anxiety, and a trembling of the fingers, on
the part of that honorable member when he
was turning over the report.
. Mr. J. CAMERON (Gippsland East).That was just to see that you read it correctly.
Mr. ANSTEY said he was satisfied that
the honorable member for Warrenheip was
prepared to defend himself. He (Mr.
Anstey) had stated that, in his opinion, it
would be found that the Geelong Harbor
Trust had been paying coffin rates.
But
the honorable member now informed the
Committee that the amount paid was only
4 per cent.
Mr. HOLDEN.-Four guineas per cent.,
covering all risks. For total loss, it was
60S. or 63s.
Mr. ANSTEY said he admitted that his
statement as to the insurance fell to pieces
if the honorable member's statement was
?or~ect, because a premiu~ of four guineas
mdlcated a class of risk such as would be
paid on the best class of steamers in the
countr~·.
He (Mr. Anstey) still affirmed
that no dredge with a round bottom and of
a short, stumpy build-Mr. HOLDEN.-It was 218 feet long, or
nearly double the length of the Pioneer.
Mr. ANS'fEY said he was getting excellent information. According tq the honorable member for Warrenheip, these dredges
were as big as any dredges in the world.
The honorable member affirmed that they
were absolutely sea-worthy. Well, they
had been Pl'.t to sea, and honorable members
had seen the consequence in connexion with
one of them. No sooner did it go to sea
than it disappeared.
Mr. HOLDEN.-The same thing happened
with the Australia.
Mr. ANSTEY said that if dredges of
that character were to be imj:'orted, steamers
should have been employed to tow them
out to this country. Under all the circumstances, the purchase of these vessels in
South Africa, and the loss of one of them
after all the time that had been spent upon
it, was the strongest possible condemnation
of the Harbor Trust.. The deadly anxiety
of the honorable member for Prahran to
back up the honorable member for Warrenheip was something remarkable. He (Mr.
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Anstey) still contended, from a long experience, that vessels of the class of these
dredges were unfit to go to sea. Underwriters wOlAld take an insurance policy on
almost anything, and the mere fact that
they did take a policy on the vessel that was
lost was no proof that the ship was fit to go
to sea.
Mr. WATT.-Why don't you argue about
coffin rates?
Mr. ANSTEY said he had given that
Uf'o The honorable member was remarkably thick-headed.
:Mr. McCuTCHEON.-Why did the port
authorities give a certificate if the vessel
was not fit to go to sea?
Mr. ANSTEY said that, so long as the
vessel was well found with regard to food
and life-saving appliances, the port authorities would give a certificate. He had'
shipped on a vessel from New South 'Vales,
which no sooner got out of port than her
~ails were blown completely out of her. III
another case he worked on board a vesse 1
which came down from Queensland with
The skin of the vessel h:l.d
sand ballast.
broken away, and the sand drif-ted in.to
the pumps.
When she '\vas passing
along the New Zealand coast the crew
could not pump her, and the ship went
down under their feet.
Yet that vessel
passed the surveyors simply because the
food and the boats were all right.
Mr. GAUNSON.-How did you manage
to save yourselves?
Mr. ANSTEY said that they were only
about ISO yards from the shore, and they
were all able to swim.
He hoped that
statement would be as acceptable as many
tHat had been heard to-night from the other
side.
Mr. MACKINNON 'said he did not
wish to interpose in -this debate.
If he
did he would be discouraged by the example of the last honorable member who
had spoken and who posed as an authority,
but who had not satisfied the Committee
as to his capacity to speak on marine
The honorable member for
questions.
Brunswick started out with a charge of
ma'Dslaughter~
Fortunatel.v~ for him~lf,
the honorable member for Warrenheip
knew all his facts, and as the debate went on, he showed that the
wild charges made bv the honorable member for Brunswick were utterlv without
foundation, and that the honorable member
did not know what he was talking about.
How the reputation of the honorable member for Brunswick would be affected by his
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statements was his own concern, but it
was a' very cruel thing for an honorable
member to get up and make such cruel
charges when he must see that the honor·
able member against whom those charges
were directed was suffering very severely.
E ,"ery honor.able member could see that.
The" honorable member for Brunswick
asked him (JIr. Mackinnon) why he interposed.
"VeIl, he was not a. - born Britisher like the honorable member, .but he
ventured to sav that if Australians were
to take exampl~ from the honorable member
as to what was honest and f.a,ir play, it
was a bad day for Australia.
Jfr. A~STEY said he had even' desire
to consider the feelings of the honorable
member for Warrenheip, but what had
been said .about that honorable member was
no exoneration.
Honorable members on
this (the Opposition) side, might also haye
done something to ,,·hich objection might
be taken, and in that case the honorable
member for Prahran would care nothing
ahout the feelings of those honorable mem'hers.
I t was not a question of an error
of judgment.. He did not blame the honorable member for Prahran, but references
nad been made to the honorable member
for Port ?\felhourne and to the honorable
member for Williamstown, and it was said
th:1t thev onh' interposed in the matter he·
{'ause the\" represented rival norts. This
was the first occasion on which he (Mr.
Anstey) had spoken on the ouestion.
He
1.:ne,,· that if am- man was sensitive he
was sufficienth- punished bv his own oon~('iousnes~ or wrong-doing, if he had done
wrong. and now he would like to say a
,,-ord to the honorable member for
Prahran-\'fr. GAuNsoN.-The honorable and
lpa med memher.
\fr. AKSTEY.-Yes, the honorable :and
It'arned member for Prahran. There might
lle excuses for that honorable member, but
there were none for honorable members on
the Opposition side.
Ko one was more
yindictiye and malicious in his own quiet
way than the honorable member for
Prahran.
\-fr. WATT.-Surely he is entitled to do
what he did to-night-defend one of his
()wn men.
He (Mr.
Mr. ANSTEY.-Certainlv.
Anstey) had only risen to sav that ~t was a
wrong action for those ships to be put to
~a, because of the references that had
heen made to other honorable members.
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Mr. McCuTcHEoN.-You charge the honorable member for W'arrenheip with
manslaughter.
Mr. MACKINNON. - Deliberate man·
slaughter.
Mr. ANSTEY.-What were the words
of Plimsoll? Did he not charge the men
who sent their ships to sea in an unseaworDhy condition with being guilty of manslaughter?
Mr. WATT.-He charged and proved that
they had guilty knowledge that Itheir vessels
were unseaworthy.
Mr. ANSTEY.-And how long was he
doing it?
1\1r. W ATT.-A long while.
:Mr. ANSTEY.-Yes.
For long years
Plimsoll spoke in the House of Commons
without being able to get any assistance
from the Liberal prototypes of the honorHe got no
able member for Essendon.
hope whatever from them, and he lost his
seat on one occasion.
The Minister for
Water Supply had just come in, and he
would be able to say how long it was
before the advocacv of Samuel Plimsoll
was successful.
Mr. WATT.-There is no guilty know·
ledge in this case.
Mr. A~STEY said he did not say there
was.
Mr. SWINBURNE.-We do not dispute your
facts.
Mr. GAUNSON. - ,\Vhen there is guilty
know ledge it is murder, and when there is
not it is manslctughter.
Mr. ANSTEY said he would like to
know from the Chairman which interjection
he should reply to.
The CHAIRMAN.-None at all.
Mr. ANSTEY said it was not a question of guilty knowledge 0!I1 the part of the
honorable member for Warrenheip.
He
had 00 desire to hurt the honOTable member's feelings.
He (Mr. Anstey) objected to these importations, and he thought
ships of that character were unfit to go to
sea.
He had as much right to express his
opinion as any other honorable member.
He hoped the other dredge would corne
safely through, and he trusted that this
episode would convev the lesson to the Geelong Harbor' Trust -that, whatever dredges
they required should be constructed by Australian workmen in this StaJt:e.
Mr. BEARD said that, as the Premier
was desirous of getting his month's Supply.
he (Mr. Beard) did not intend to speak at
any length, but he wished to give the GoveTnment notice that on Tuesday next) when
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the Estimates came on, the question of introducing women nurses into the male wards
of the ltmatic asylums would be strongly
opposed.
He had taken a good deal of
pains in getting the necessary information,
and, as there was a hospital of that character in his electorate, he would be lacking
in his duty if he did not bring the matter
bE:fore the House.
He believed that the
honorable member for Ovens, the honorable
member for the Public Officers, the honor·
able member for Stawell, and the honorable
member for Bulla also strongly objected to
women nurses beWng introduced into the
ITLaie w~rds of lunatic asylums. It could
be only a matter of economy on the part
of the Government,and it would be a sorry
day for the mentally diseased if the effi·
ciency of these hospitals was not main'tained.
Mr. SOLLY said he desired to sa v a word
or two concerning the Education -Departmen.t.
Some time ago he mentioned the
f act that there were 3J number of Sta·te
schools in the metropolis' where the caretakers were very badly housed, and he noticed that the Premier said some time ago
tha.t there was about £90,000 to be ex·
pended in improving these dwellings and
renovating the State schools. That work
was very badly needed.
He thought it
was some months since the Premier indicated that the work would be carried out,
but it appeared that it had not beet)' started
vet in a number of the schools.
He made
a. complaint to the Department some time
agJ concerning one or ftwo dwellings that
he had visited.
He was sure the members who represented the districts in. which
these schools were situated would not think
that he w.anted to take anything OUit of their
hands by mentioning these matters for his
constituency extended all over the State.
A number of :railway servants had children
attending these schOOls, so that he represented these schools just as much as any
other member did.
He was referring to
the Yarra Park School in pM"ticular, which
was on the bOlIDdary of Richmond and East
Melbourne.
He had visited the home of
the caretaker there, and the conditjon in
which that man and his wife and five children were living was disgraceful. He made
that state.ment deliberately.
Thev were
living in a two-roomed d\~elling \.111fit for
human habitation, and if anv officers of the
Board of Health had visited the place thev
would have condemned it. The present
Government were not responsible for these
dwellings, which were erected many years
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ago, but he had drawn the attention of the
Minister of Public Instruction to this particular matter. He had mentioned the fact
on the Address-in-Reply, and yet no action
had been taken to improve these dwellings.
There was another case in connexion with
the Cenrtral State School in Richmond, a.nd
there the accommodation was wretched.
He was sure the representative of
the
district
would
bear
him
out
when he said that there were 900
children attending that school, while there
was accommodation for 700 only. There
were, therefore, 200 children jammed into
this school. There was no proper accommodation for them.
This had been going
on for the last two or three years, and some
3ction should haTe been taken by the Minister of Public Instruction, for it was a terrible state of things.
There waS' no place
at many of these schools where the little
children could have their meals.
No mat·
ter hmv often he brought these matters up,
no action was taken, and he must enter his
emphatic protest against the neglect of the
Department.
The children should be provided with accommodcl.tion, so that they
might have their lunch in a comfortable
manner.
Some children were necessarilv
obliged to take their lunch to school, and
especially in the winter and summer months.
He hoped the Premier would take note of
these facts. and have some of the £90,000expended in improving the various Stateschools in Melbourne and ip the country.
Mr. LANGDoN.-I am glad you mentioned
the countrv.
Mr. SOLLY said be had not tra.velled
through the country withom making a
special note of the schools there that needed
improving.
The conditions should be
m.ade such that we would have children of
sturdy character growing up.
Mr. GAUNsoN.-Does sturdiness of character depend on SllJurdiness of body ?
Mr. SOLLY said it did to a very large
extent, thou,gh it was' possible to find a
weakliJ1lg1 with a good sturdy cha.racter~
The honorable !rember was not very robust,
but he had put up some good fights at theHouse.
In fact, nothing passed him withnut being questioned.
He wished, also. tc
~a1! attention to item No. 53. "Grant toCharitable Institutions, £25.,000." It W1.S
the dutv of .the Government to deal with
the all-important question of re-organizing
the charitable institutions.
It appeared to
him that manv of the charitable institutions
were doing work th3t overlapped, and various things were done that should not be-
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defne.
He would give an illustration.
\Vhere children were left motherless and
fatherless they were sent to various orphanages or schools j some were sent to one part
of the State, and some to another.
Brothers and sisters grew up into manhood
and womanhood, and cases had come under
his personal observation where these young
people had met in the metropolis, and din
not recognise each other .as brother and
sister.
1\'1r. GAUNSON.-Is that really true?
'[r. SOLLY said it was an absolute fact.
A case came under his notice within the last
two months, where a young fellow met his
sister in Carlton, and did not know she
was his sister until he was told.
Thdt
sort of thing should not be allowed to exist,
and if it was the duty of anybody it was
th~ dutY' of the Government to rectify th~
evil.
He did not desire to go - into
the whole question of the re-organization of the charitable institutions.
The year in which the Commission on
that question sat had slipped his
memorv for the present.
It was not
the present Government that was in
power at that time and refused to
take the matter into C'CII1siderLltion. but this
Government had neglected its duty by not
taking up this very important question. Seeing that this Government was. prepared to
go into so many things of vast importance
to the people, surely they could deal with
this biP.' question, which, to his (Mr. SoUy's)
mind. was of the greatest importance.
A
large amount of money was spent on charitv
from year to year from the revenue of the
State, and also through the voluntary efforts made by various ladies an9 gentlemen.
There could be no more important matter
than to see that everyone was properly provided forJ and in addition, there should be
no overlapping, as at present, where
some undeserving cases got double the
quantity they should get on account
of their impudence and cheek, and
other deserving- cases did not receive what
thev should receive.
He did not desire to
tak~ UD the time of the House in discussing
this nuestion, seeing that the matter before
the Chair was onlv to vote a month's supply
When the
for something over £3°0,000.
Estimates were discussed ne would dearinore
fullv with the matter.
He hoped the
Premier would endeavour to do something
in t~e direction which had been pointed out.
Mr. T. W. BILLSON (Fitzroy) drew attention to item I9-" Education, £2,68r."
He said he desired to make a couple of
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suggestions to the Premier.
The first one
was in connexion with fortnightly pay to
teachers.
Many teach.ers in the Education
Department were in the position that fortnightly pay would be a great benefit to
them.
Unfortunately many of them were
in the hands of money lenders, who charged
them an unreasonable amount of interest,
and the Government could, by a little expense, obviate the necessity of their being
fleeced, as some of them were, by these
monev sharks.
Mr. GAuNsON.-Do not the teachers get
fortnightlv pay now?
Mr. ]. W. BILLSON (Fitzroy) said not
to his knowledge.
Mr. GAuNsoN.-It ought to be so.
Mr. ]. W. BILLSON (Fitzroy) said the
other matter he desired to mention was in
The Goregard to the Training College.
vernment was trainrI\g the future teachers
of the State, and he ventured to say that
the Government was doing in the Con"tinuation School and the Training College some
of the best work in connexion with our educational institutions.
Mr. GAUNSON. - You have got great
faith.
Mr. T. W. BILLSON (Fitzroy) said he
thou~ht the State had one of the best men
at the head of the Education Department
it was possible to get, but he did not wish
to discuss that matter. When he brought
this matter up in the House last year, the
Premier was good enough to recognise a
difficulty in connexion with the Continuation
The difficulty was this: Our
School.
junior teachers went from the State schools
Into the Continuation School.
Many of
the best qualified boys and girls who desired to become teachers were prevented, on
account of the poverty of their parents,
The
from entering the Training Schools.
Premier paid great attention to him (Mr.
Billson) last session, and he was pleased to
sa v the Premier granted to each of the
trainees in the Continuation School £12
per annum.
He wished to point out to
the Premier that in the Training ColIege
exactly the same condition of affairs prevailed to-day as did in the Contin.uation
School prior to last year.
That was that
each trainee, notwithstanding the fact that
the State would ,get the benefit of the training, had to remain at the school for two
years, and a sum, equal to £12 per anThe trainees
num, was debited to h.im.
gave the State two years' service for nothing, and many of the youths who desired to
become teachers were prevented on acCount
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of their poverty from obtaining positions in
the Training College.
He was sure the
p fernier would look into the matter.
Mr. BENT.-I thought we had done very
well at the Continuation School.
Mr. J. W. BILLSON (Fitzroy) said so
the Premier had. He was praising him
for it.
He thought if the Premier had
done nothing else he had justified the occupancv of his position by doing what he had
done; but he (Mr. Billson) wanfud to point
out that between the Continuation School
and the full-fledged teacher was the Training College. .The pupils in the Continuation School received £ 12 per annum, but
when they moved from there to go to the
Training College they got absolutely
Only parents who were fairly
nothing.
well to do could afford to send their children to the Training College, and what he
asked the Premier to do now was to grant
to the trainees in the Training College the
same sum as he had granted to the youths
in the Continuation School, namely, £12
pe.r annum.
He was not askJ.ng for anythmg else.
That only meant a thousand
pounds a year, and it meant this to the children: That some of nature's best-endowed
would be able to become qualified to teach,
while at the present time their poverty prevented them from getting the education
that was necessan-. He asked the Premier
to give this matter the consideration it deserved when he brought on fiis general Estimates.
Let him consult Mr. Tafe, or any
of the teachers, or go to the Training
College and haye a chat with the boys
and gJrls. There were some terrible hardships taking place in connexion with
the homes of the children. The parents
were stint:ng themselves of the necessities
of life in order to send their children to
the Training College, and he was satisfied
that if th~ Prf'mier knew the facts he
would not be slow in acceding to the request.
.
Mr. GAUNSOK said the discussion ton;ght would save a good deal of discussion
on th~ Estimates.
Mr. BENT.-l n what way?
Mr. GAU~SO~.-In answenng quest:ons.
'Mr. BENT.-Indeed, I won't answer any
more questions.
Mr. GAUNSON said then he wouldl
not ask the Premier any. He would ask
honorable members, after the exhibitions
there had been of the Age newspaper's re-
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porting, and other reports, was it desirable to have the Fictorian Parliamentary
Debates published daily?
Mr. BENT.-What is the good of talking
about that.
The Victorian Parliamentary
Debates is a contentious question, and
therLshould be nothing contentious.
Mr. GAUNSON said he did not know
it was contentious. He thought everybody
agreed with him on this subject.
Mr. BENT.-You know there is nothing
on the list about that.
Mr. GAUNSON said now the representation of the Public Officers had "gone bung, I I
as well as the representation of the Railwa ys Officers, there would be a good deal
of responsibility and trouble thrown upon
the hands of the honorable member for Essendon in connexion with penal establishments and gaols. It would not be a
very large sum that would be required to
grade the warders differentl v from the
mode in which they were now,"gnided.
Mr. BENT .-Do you mean that you want
to put them to work?
Mr. GAlJNSON.-No. He wanted to
put them to sleep. He would ask the
Premier to take a note of this.
These
warders could only now go 'from the lowest
grade to the n.ext-Mr. BENT .-Will vou tell me where they
are provided for in these amounts?
.
Mr. GAUNSON said this matter was not
provided for,' and that was why he was
mentioning it.
He would say nothing
about education, because he had his mind
settled on that question. He thought honorable members were a lot of humbugs,
but he had better not say so, because perhaps it was disorderly. There was a sum
of £ L, 107 for police magistrates and wardens. Was there any intention of getting
rid of some of the effete magistrates who
were now encumcering the benches?
Mr. BENT.-Give notice of that question.
Mr. PRENDERGAST (to Mr. Gaunson).Cannot you get sometning in here about
the Police Commission?
Mr. GAUNSON .-No. He wanted to
be strictlv accurate. The Premier said he
would not answer anv questions, but sometimes he thawed. There was an amount
"Government Printer, £4.365." Was it
intended to throw the position of Government Printer open to competition?
Mr. BFNT.-Th.e Government Printer is
dead, and his family are getting compensation.
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Mr. GAUNSON said it was not intended
to fill up the position of Government
Printer. Then, when he took the point in the
Law Courts that there was no Government
Printer, as appeared by the imprint. on the
(;o~'ernment Gazette, and that the whole
(;overnment Gazette was a mere abortion,
and that there was no Government Gazette
at all, he thought the Premier would look
a little bit blue. Another item was cc Grant
to Charitable Institutions, £25,000." He
would say nothing about that as the Goyernment were going to look after the
racing clubs for that purpose, and knock
them to smithereens. Item 48 was as fo1]OW5:-

Payment to Railway Department for issue of
free passes to State Governor and staff, Members of Parliament, &c., Executive Councillors,
and Members of Parliament of other States,
£4~O.

Mr. BENT.-The Governor objects to
having his name th~re at all, because he
does not spend much money on trains. _ It
is the Public Service that are running that.
Mr GAUNSON asked if that item was
to be struck out?
l\-1r. BENT .-If I had seen it in time, it
would not have been put in.
Mr. GAUNSON said he was only calling
the attention of honorable members to the
fact that it was humbug for this item to appear on the Estimates, as no money passed
at all. It was an absurdity to have an item
like this, 'vhich was a mere book entry.
Bv the way, he would ask the Premier if
he (Mr. Gaunson) wanted to make use of
his pass outside of Victoria \,;as he at
libertv to do so all over the States?
Mr. BENT.-Give notice of that question.
I will ask the Attornev-General.
Mr. GAUNSON said there was an item
for reserves. When he was a lad he used
to run naked on Brighton Beach.
:Mr. BENT .-Don't VOll know that" peeping Tom" was sent from Brighton?
Mr. GAUNSON said" peeping Tom"
died long ago. When he (Mr. Gaunson)
was a little boy at school ten years of age
he used to run from his brother-in-law's
house just opposite the beach as naked as
when he was born, right into the sea.
Mr. BENT.-Now we have a railway station there.
Mr. GAUNSON said he could not be
seen if he did the same thing to-morrow.
Was it not a downright shame that those
beautiful ti-trees at Brighton were all
fast disappearing? Could not the Premier get aW!ly from that absurd notion
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that because he was the member 'for
Brighton he could not spend a few pounds
there?
He would ask the Premier whether he would not spend a few pounds in
planting ti-tree at this place, which was
the most beautiful piece of beach along
the Brighton coast.
It was not the place
where he (Mr. Gaunson) was born, but
where he was bred. The honorable member for Geelong would recognise the truth
of these sentimentsWhat is all this fuss about birth and breeding?
Is it in the food, or is it in the feeding?

He would like to break a. lance in favour of
those reserves.
Out at Middle Park there
were funereal trees, and it was a perfect
disgrace to the country that they should
Why should the v not he
remain there.
replaced with the eu;alyptus jicij;Zia? He
meant the beautiful red flowering gums
which bore the most beautiful flower he
had ever seen.
Talk about carnations or
roses-thev were not in it.
Sir ALEXANDER PEACOCK.-The waratah.
Mr. GAUNSON said he was brought up
among the waratah, or the Australian
The Premier knew all about thatrose.
He (Mr. Gaunson) was brought up among
the five-corners and the geebungs.
Why
should not those funereal trees at Middle
Park be cut to the ground, and the beautiful red gum, or some oth~J flowering tree,
be substituted?
Mr. BENT.-We are going to plant forty
different kinds of wattle trees, so that we
shall not have to go to Japan to see the
cherry blossoms.
Mr. GAUNSON said he agreed with the
Premier in that.
What was more beautiHe reeolful than the wattle blossom?
lected when he went to Omeo, he saw a
magnificent mountain about half-a-mile
high,and three-quarters of a milli! long,
and in the centre was a glorious crown of
beautv-one' of those wattle trees in bloom.
A more gorgeous picture was never nr'~
sen ted to -the artist's eve.
The red flow';>ring gum, or the eucalyptus jicijoZia, was a
most beautiful tree.
An HONORABLE ~IEMBER.-What ab0:1t
the Queensland fig?
Mr. GAU~SON said the Queensland
There was one of
fig was a dirty tree.
the grandest specimens of thht tree in those
grounds near Parliament House, and a
dirt~ tree it was.
ft was always scat!ering its leaves, and it should be rooted tip
and made into supports for the mines .It
Bendigo.
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the bench the better.
He hoped these few
remarks would be taken by the Premier in
Mr. GAUNSON said it had been his good part.
Mr. BENT remarked that the Legislapleasure late in life to have found a Prendergasti propaganda.
He could assure tive Council had adjourned, and he wanted
to get on with ,another Bill.
He therefore
honoroble members it was a plant of mean
degree.
It had neither feature, smell, nor begged to moveThat progress be reported.
taste. What could one expect from a tree
The motion was agreed to, and progress
named Prendergasti propaganda.~ There
was another tree he had often noticed, and was then reported.
it ought to be planted in this place. It was
GAMING SUPPRESSION BILL.
called the Harmah Howisyourma.
It was
The House went into Committee for the
ndt a good flowering plant.
If the Chair- fmther consideration of this BilL
man had ever gone up to Omeo he would
Discussion took place on clause 2, conhave seen a place called 'Deadman's Gully. taining the definition of terms used in the
It was planted with a bush called dog- Bill.
wood and a more offensive smell could not
Mr. MACKEY called attention to paraassail' one's nostrils than would be noticed graph (b), which was as follows : there. It was as bad as Hannah H owis" Lottery" includes sweepstakes and means
yourma. There was only one other sub- any lottery scheme ~r. device for the sale or gift
ject he would like to say a word about, disposal or distribution of land houses plate
and that was the development of the ex- jewels ships money securities for money goods
chattels or of any right thereto or of any
port trade.
He had read in the news- or
share therein depending upon or to be deterpapers during the last two or three days mined by lot or drawing whether out of a box
that Mr. Levien had reported that his mis- or other receptacle or b~ cards token coin or
sion had gone bung.
He would like the dice or by any machine ticket envelope or de·
Premier to explain whether that was really vice or chance whatsoever whether such land
houses plate jewels ships money securities for
true.
Mr. Levien said that nothing was money goods or chattels are either wholly or,
to be done with Japan-the Japanese knew partly within Victoria or outside Victoria.
the Lahaur Party too well-but there was He movedsomething to be done with the heathen
That paragraph (b) be struck out.
Chinee.
Bv the way, was it true there
Sir ALEXANDER PEAcocK.-This is in
was an ambassador here from China? As view of what We did the other night?
he (Mr. Gaunson) was always in search of
Mr. MACKEY.-Yes. There was no
novelties, he would like to be introduced to necessitv now to have this definition in the
the visitor.
Bill. Mr. GAUKSON remarked that he was
'Mr. BAILES.-You might get his businot opposing this amendment, because it
ness.
was the verv thing he had moved himself.
Mr. GAUNSON said it would be much He presumed that, following this amendmore entertaining if the Chinese ambassa- ment, the whole of the clauses, commencing
dor could get his (Mr. Gaunson's) busi- at clause 3 and finishing up with clause 15,
ness.
He did not know whether the Pre- wo~ld go by the board.
mier was going to give any informaSir SAMUEL GILLOTT.-Not all of them.
tion about these items he had spoken about.
Mr. GAUNSON said he wanted to put
He would really like to go back to those it to the Government, and honorable mempolice magistrates and tell the honorable bers generally, whether it was a fair or reagentleman gently and quietly that there sonable thing that a large body of amendwere some people on the bench as police ments should be sprung upon the Chamber
magistrates wh.o ought to be off it, and he , at a quarter-fast ten o'clock at night? He
was not alone in saying that.
He did did not know whether it was intended to sit
not put it on the ground that they were up all night, and he did not care. I f it
too old or unfit for the positions men tall y, was intended to sit up all night he was with
or anything of that kind.
He was not them, even Ull1til the end, but he WOL.ld ask
going to pronounce on their sanity or other- the Government to put on their considering
wise, but he knew one, at all events, who cap, and ask themselves whether it was a
was as deaf as a post, and therefore could fair thing to throw, so to speak, upon the
not hear both sides.
He thought that table some four pages of amendments that
the sooner this scandal was removed from required consideration, and ask that they
Mr. PRENDERGAsT.-Have you seen the

Gaunsonea Cross-overi?

2288

Gaming

[ASSEMBLY.]

should be gone on with at once.
The Premier must not run away with the
notion that what he was sayjng now was
" stone-walling."
It was genuine.
Had
the Premier any idea of forcing the Bill
through in time for the Melbourne Cup?
That notion must have gone by the board.
If so, was it not more reasonable to COllsider the Bill dispassionately, without irritation, than to consider it with a
great amount of heat and without that
amount of care and forethought which a
Honormeasure of the kind demanded?
able members were told that a neighbouring
State had passed drastic legislation on the
He believerl it was so, and that
subject.
the people in New South Wales were now
up in arms about it.
The honorable member for Goulburn Valley informed him that
it was only a section. . Even so, who composed the section in this community that
was driving Parliament on to the rocks in
its legislation?
The CHAIRMAN.-Order !
This has
reall v nothing to do with the amendment
We are discussing an
before the Chair.
amendment on clause 2, which deals with
definitions, and I cannot allow the honorable member to digress in that way.
Mr. GA UNSON said he had no desire to
digress.
He hoped the Chairman would
agree that he was in order in making an appeal to the 'Government to give up for tonight the further consideration of the Bill,
so that coming to the matter somewhat fresh
aJ half-past two to-morrow they could go
He had no intention of
on and settle it.
beinrr out of order, and if he coufd not proceed further bv making an appear to the
Government, of course he had no objection
to these words going out.
Mr. RENT snid the honorable member
for the Public Officers asked if it was fair
to start on this Bill at a quarter past' fen.
The honorable member knew every word
and every line of the Bill.
Mr. GAuNsoN.-I do not.
Mr. BENT. - And so did the whole
House.
He would fail in his duty if he
did not attempt to go on with the Bill. The
Bill that he brought under consideration before should have passed in twenty minutes,
but what was done? Talk. Did honorable
members think he did not know what was
meant bv it?
Mr. GAuNsoN.-What is Parliament for
but talk?
Mr. RENT said Parliamf.-nt never did
talk unon a Bill for a month's Supply, but
this time every conceivable question was
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He was supposed to know
hrought up.
even·thing.
Questions were put to him
all round the House.
It was not bona
fide, and what would he be doing if he
allowed one or two men to interrupt
and prevent the House from going on with
this Bill? When something was sai"d about
what the public had done, let honorable
members trv what the publiC' meant regarding this Bill. The public were not going to
allow this betting to go on in the way it
had. and the Government wer~ going to
stop it.
Although the Age said the other
day that it was foolish to sit all night, how
were the Government going to get the Bill
through unless they stuck to it night after
night?
Mr. ANSTEY.-That is right j stick to It.
Mr. BENT said the Government would
The honorable member for
stick to it.
the Public Officers spoke about coming
fresh to-morrow, but honorable members
would be as fresh in three weeks' time.
Mr. GAuNsoN.-I am speaking for the
general public.
1\1r. BENT said the honorable member knew-the ingenuity of the honorable member was such-that every word
could be used to help those who wlshed to
slop the Bill.
What would he be doin~
if he perm:irt:ted one, two, or th.ree, or haIfa -dozen to take up the time of the House
when they ought to be going on with this
work?
~1r. PRENDERGAST. Are you "stonewalling" it now?
Mr. BENT.-Yes.
While there were
certain clauses in the Bill fhat did not affect
certain people, it was all right, but now
the Committee had got to the crux of the
Bill. and the Government wanted to go at
it night after night. Of course, if the Committee was not prepared to go on, if the
Committee would permit three or four men
to stop the Government, all right; but so far
as he was concerned, at anv rate, he would
not gi"e either the A.ge or the Argus the
opportunitv of saying that he did not mean
to go on with the Bill.
What did he care
for either the Age or the Argus in regard to
He did not care for either
this matter?
of them.
Mr. BROMLEY.-You seem to care a terrible lot by the noise you are making about
them.
Mr. BEKT said as soon as the Government touched one Or two advertisements, the
whole lot of the papers were up in arms
If the honorable member
against them.
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liked an assuranc'e that this Bill would not

be passed before the Cup-if the object was
to get over the Cup-Mr. GAuNsoN.-No, our great object is
to consider it dispassionately.
Mr. BENT said if the game was that
the Bill should not come into operation until
after the Cup, was it not well 'known that
certain men ,,;ould do anything so that the
Bill should not be in operation till after
the Cup?
Mr. GAuNsoN.-What bad men they must
be!
Mr. BENT said if he liked he knew he
could get it through before the Cup, but
if there was fair discussion and the Committee went on with i t - Mr. PRENDERGAST.-Do ;::ou want fo get
this Bill through before the Cup?
Mr. BENT said the Government could
do so.
Mr. ?RENDERGAsT.-Then get it through.
We will help you get it through, but you
know verv well that you are talking nonsense-bidding for the gallery.
Mr. BENT said he would take the honorable member at his word.
Mr. PRENDERGAST.-GO straight on. We
will sit here as long as you can. You know
very well the Council has adjourned for a
week.
Mr. SOLLY. - The Premier is making
threats now.
Mr. BENT said this was not a matter of
threats.
He was not imputing anything to
the Opposition at all.
Mr. SOLLY.-The inference is there all
the time.
Mr. BENT said any inference w~s all
right for the honorable member. He was
not going to be drawn away from his object. If the Committee were going to disCLSS the Bill fairly, the Government did
not want-if honorable members liked to
put it that way-to do anything unfair, but
they wanted to go on with business. Byand-by it would be said that the House did
no busin~ss.
Mr. PRENDERGAsT.-We have twentv-five
Bills advanced to various stages in-' this
House, and we keep at nothing in particular.
Mr. BENT asked if the Government
were not Keeping at this Bill?
Mr. BROMLEY.-N "hodv wants it but
Judkins.
-'
Mr. PRENDERGAST.-GO on with it.
Mr. BENT said the Government woLId
go on with it.
Mr. ANSTEY said he wished to indorse
the Premier'l:! remarks. He thought they
Session 1906-[83]
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were very sensible.
As the honorable
gentleman said, the House must put down
betting.
There was no shandy-gaff
morality about either the Opposition Or the
Government. They were going to put down
betting, and they meant to do so when they
said so, did they not, Mr. Premier?
Mr. GAuNsoN.-Is it parliamentary to
refer to shandy-gaff morality?
Mr. ANSTEY said, speaking for the
Premier and himself, they said they were
going to put down betting as a Government.
He and Thomas Bent were the true antibetting party, and there was no mistake
about it that they meant to suppress betting. Betting was an evil which had led to
an immense amount of suffering in the commt.nity. Thomas Bent and himself, the
anti-betting rarty, did not mean that betting was wrong with somebody and right
with somebody else. They did not mean
that betting was right in one place and
wrong somewhere else. They were the anti-.
betting Government, and they were going
to have purity in the community, or die in
the effort.
If they did not die it wouJd be
their good luck, but, as the Premier and
himself had affirmed, they must have purity
and morality and an.ti-betting, and betting
must be suppressed everywhere. Let it,
therefore, be understood, on their behalf,
that this Bill meant anti-betting and the
suppression of betting and the suppression
of gambling, and also the st.:ppression of
gambling anywhere and everywhere. The
Chairman could be assured of this: that he
and Thomas Bent did not mean to give anybody_ a free monopoly of betting. Having
made their position dear, they were going
on till supper-time, and there would be a
good meal then.
Mr. SOLLY said he was really surprised
at the Premier's remarks, which were quite
uncalled for, because the Supply Bill involved over £300,000, and he did not suppose any member took up more than ten
minutes or a quarter of an hour, with the
exception of three or four honorable members, who had a very important question to
discuss. Those honorable members took up
most of the time in discussing something of
vast, importance that had, unfortunately,
happened. He did not see that the Premier had any cause to complain about what
was done over the Supply Bill. The Premier ga.ve honorable members every credit
last Friday afternoon for the splendid
effort they had made to assist him to carry
this Bill into effect.

[ASSEMBLY.]
Mr. GAUNSON rose to a point of order. He said he was stopped from discussing the desirability of considering this Bill
dispassionately and in a temperate way.
The honorable member was not sticking to
the amendment before the Chair, and he
hored the Chairman wodd pull him up
with a round turn.
The CHAIR~fAN. - The honorable
member for the Pl.blic Officers is quite
right. The question before the Chair is the
omission of paragraph (b).
Mr. GAUNSON.-Right for once.
Mr. SOLLY said surelv he could claim
the same privilege as the Premier.
The CHAIRMAN.-The leader of the
House is always allowed greater latitude
in dealing w.ith the general conduct of business __ ~vith regard to a Bill than other honorable members.
Mr. SOLLY said the Chairman's ruling
prevented him from referring to the Premier's remarks. There should be some exFlanation from the Minister in charge of
the Bill of the proposed omission of paragraph (b).
Sir ALEXANDER PEACOCK.-We knocked
out clause 4 last week, dealing with lotteries, and, therefore, this paragraph is not
necessarv.
Mr. SOLLY said there was no necessity
then for a long explanation, but the explanation ocght to have been given by the
Minister at first.
Was the explanation
given bv the honorable member for Allandale official?
Mr. MACKEY.-The reason was given to
that effect.
The amendment was agreed to.
Sir SAMUEL GILLOTT drew attention
to paragraph (I), which was as follows : " Race-course" means land used for race
meetings, and to which admission is granted· on
payment of money whether by ticket or otherwise,

and movedThat all the words after "race meetings" be
omitted.

Mr. ANSTEY asked the Chief Secretary
to explain the object of the amendment.
Sir SAMUEL GILLOTT said the purFOse was to enable betting to take place on
a race-course, wh.ether or not admission was
granted by payment of money, by ticket or
otherwise. I t would make "race-course"
include all courses throughout the State,
where, in some cases, admission was free.
The Government did not want to limit it to
cases where admission was given on payment of money, by ticket or otherwise.
A
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doubt was raised about this definition whether the V.R.C. was included, becal.se, to
a portion of the Flemington race-coursethe flat-admission wag gained without payment. There was a discussion about that
matter on the first night the Bill went into
Committee.
Mr. GAUNSON asked whether the intention was to pennit betting to go on lawfully?
Mr. ANSTEY asked if amendments
were not taken in their order in the clause
when they were circulated? He said he
had an amendment to propose before that
of the Chief Secretary.
The CHAIRMAN.-Jt is not for me to
call for amendments, but for honorable
members to draw attention to them themselves.
It is my business to go on with the
Bill before the Committee.
Sir SAMUEL GILLOTT.-I have no objection to withdrawing the amendment temporarily.
The CHAIRMAN.-I will put it that,
by leave, the Chief Secretary withdraws his
amendment.
The amendment was withdrawn.
Mr. ANSTEY said the Committee had
been treated to all sorts of definitions, and
he wished to add another one.
He begged
to moveTha,t after paragraph (e) the following new
paragraph be inserted:" Place" means anything, everything, anywhere, everywhere, any time, all time,
and such a place as no place shall not
exist either in law or in fact.

The CHAIRMAN. - I
think this
amendment is simply trifling with the Committee, and I snaIl certainly rule it out
of order.
Mr. ANSTEY.-You give no reasons for
your ruling.
The CHAIRMAN.-I rule it out of
order.
Mr. ANSTEY.-I shall move that your
ruling be disagreed with.
The CHAIRMAN. - The honorable
member will have to give notice of that.
Mr. ANSTEY said that in clause I7 the
Government had inserted a definition of
the word "place."
Mr. MURRAY rose to a point of order.
He wished to know what was before the
Chair.
The Chairman had ruled the
amendment to be out of order, and as no
other amendment had been proposed--
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The CHAIRMAN.-Clause 2 is before
the Committee, and I understood that the
honorable member for Brunswick was
going on to discuss the clause.
Mr. GAUNSON said 1he rose to a point
of order.
If the Chairman ruled that a
certain matter was not in order was it not
competent for any honorable member to
point out to the Chairman reasons why he
&hould reconsider his decision ?
The CHAIRMAN .-Certainly.
Mr. GAUNSON said that if it were
otherwise it would be useless for Parliament to sit.
It was competent for an
honorable member to say, "I venture ·to
give reasons why the matter is perfectly
pertinent. "
The honorable member for
Brunswick was going on to show that the
language of clause 17 was very .little different from that of his amendment.
Mr. PRENDERGAST observed that the
definition of the word" pface," as proposed
by the honorable member for Brunswick,
did not seem to involve any greater misuse
of terms than the definition of the same
word as given in a celebr.ated English
decisicm.
When a man stood on a box
on a race-course it was held that! he was
in a place, but when he got off the box he
was not in a place.
Mr. KEOGH.-It is uhe other way labout.
Mr. PRENDERGAST said that ifI a
man stood under an umbrella on a racecourse he was in a place, but if the umbrelIa was taken away the man was not
in a place.
Seeing that this was a decision of the Judges, surely it was desirable
to get an all-embracing definition which
would not allow of the possibility of any
Judge using these technical definitions for
th~ purpose of obliging race-course owners,
or :geople of that description.
The honorl:tble member for Brunswick wanted to
say that any place was a place under any
circumstances.
If it was intended to
allow betting on race-courses, that should
be stated, and the consideration of the
meaning ofl the word "place" should be
left oot of tee matt'er altogether.
All
that the honorable member wanted was a
definition of that word that would not
allow of any more humbugging, .and that
was a perfectly legitimate proposal to make.
The .matter should certainly be decided by
ParlIament, and a place should remain a
place under any cirCumstances. The question of the definition of the word" place"
was entered into very fully by the Chief
Secretarv in introducing the Bill, and
[83]-2
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by the honorable member for the Public
Officers afterwards, when he quoted
Mr. JJ.Istice Hawkins' celebrated decision.
He could not see that it was an attempt
to trifle with the matter. It was simply
an all-embracing definition, and he could
not understand how it could be out of
<?rder. If it was passed, there would be no
trifling with the definition of the wo~d in
the future.
Mr. McCUTCHEO N said the Chairman had ruled that the amendment
was out of order, and could not be ,entertained. The honorable member for Brunswick said that he would give :notice that
he would move that 'the Chairman's ruling
be disagreed with. If that were done,
the whole matter would come up .again 'for
discussion.
The CHAIR MAN.-The discussion is in
order. The honorable member for Brunswick is at liberty to submit a definition of
the word "place," but he must submit his
definition in serious language.
Mr. KEOGH said the amendment might
not be in order as it stood, and, ,in fact,
it was not in order, because the Chairman
had ruled it so. -Still, a great deal of it
might be in order, ~d, perhaps, the honorable member might put himself in order
by omitting certain words. If the honorable member omitt~d the last part of the
clause beginning with the words" and such
a place as no place," his amendment might
be in order.
Mr. SANGSTER said that if a man was
standing on a oertain part of a race-course
he would not be in a place, but if he
wagered a " bob" anywhere else, he
would be in a place. If he stood under
an umbrella, he would be in a place. The
word required to be defined as the honorable member for Brunswick had defined it,
otherwise the legal gentlemen would find
some objection, and evade the law. The
honorable member would have to omit some
of the words because the Chairman had
ruled that the amendment was out of order.
Mr. KEOGH.-If he takes out "anything and everything," it will be in order.
Mr. BEARD said the honorable member
for Brunswick had dealt with the question
in a judicial and subtle manner, and ought
to be commended for the way he had ,drawn
his amendment. The words "anything
and everything" ought to be retained.
~~~mbers knew that, according to legal deCISIons, a box on a race-course was a place
and, therefore, it was necessary to retain
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the words " anything and everything, anywhere and everywhere, any time and all
time." One clause that had been dealt
with provided that a race-course should not
be a place when a race-meeting was on, but
.the honorable member for Brunswick
wanted his amendment to operate at any
time, and at all time. It was a most judicial and subtle amendment, and showed
what a great mind the honorable member
had. The honorable member finally said,
in order to leave no loophole, "and such a
place as no place shall not exist either in
law or in fact." When he first read the
amendment, he had the same opinion
as the Cliairman,· but the amendment was like a work of Shakespeare-the
more it was looked into the more beauty
was seen in it. He did not say whether
he was going to vote 'for it or not, but the
mere fact of its including everywhere
fulfilled its object, and he did not see that
it should be ruled out of order.' On
second consideration, he thought it was a
reasonable endeavour to carry out the intention of the honorable member for Brunswick, who had distinctlv told the Committee
that he was against betting on race-courses
or anywhere else.
Mr. AKSTEY observed that the Chief
S~retary in his second-reading speech
pomted out what trouble the legal minds
had in the definition of the word "place."
In fact, the honorable gentleman 'laid that
one of the most difficult things he had to
do was to define the word" place."
:Mr. GAuNsoN.-And he was not satisfied
with the definition in the Bill.
Mr. ANSTEY.-Yes; the honorable
gentleman admitted that he was not satisfied with the definition in the BiU, and it
w~s for that purpose that he (Mr. Anstev)
tned to assist the Chief Secretan". In
clause 18 it was affirmed that. Any ~ember of the police force may at any
tIme WIthout warrant arrest any person found
playi~g or betting by way of wagering or gammg m anv street road or highway or publIc
place or open place-

What was the difference between public
place and open place? Why not include the words" shut place"? Did open
place include a shut place?
Mr. W ATT.-Your mouth has been an
open place to-night.
Mr. ANSTEY said the Committee were
now dealing with clause 2, which gave a
definition of certain words used in the Bill,
and the most remarkable thing was that this
clause failed to give any definition of the
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word" place," which was one of the most
important words in the Bill.
I t defined
" lottery."
I t defined an occupier and it
defined an officer of police.
An HONORABLE MEMBER.-Lottery is
knocked out .
M.r. ANSTEY said the loitery was not
defined.
An officer of police was defined,
and surely most people knew what an officer of police was.
Race-course was defined, and it could be thought everybody
would know what a race-course was.
M,r. GAuNsoN.-Has any lawyer drawn
up your amendment?
Mr. ANSTEY said there w,as no need
for any legal mind.
He had drawn it Uip
himself, and it would not baNe been so
clear otherwise.
Mr. 'vVATT rose to a point of order.
He did not hear exactlv what the Chairman's last ruling was, b~t he would like to
know if it was competent for a member of
the Committee to discuss an amendment
which had been ruled out of order.
The CHAIRMAN .-No j it is not.
At
the same. time, although I haJve ruled the
amendment out of order, I do not want to
prevent th~ honorable member moving an
amendment in this portion of the clause, or
any other portion, for that matter, if he is
satisfied in his own mind that "place" is
not already defined.
He can move an
amendment couched in proper language.
Mr. MURRAY said on the point of order
the honorable member for Brunswick had
done nothing but discuss the amendment
which had been ruled out of order. The
\'" bole of the conversation that had taken
place across the House had been about the
amendment.
The honorable member for
the Public Officers had asked who drafted
the amendment, and the honorable member
for Brunswick took on himself the credit of
having done so. The honorable member for
Jika. Jika spoke in very high terms of the
amendment. He gave honorable memOOrs
to understand that he understood it. There
was something within the amendment which
seemed to appeal to the honorable member.
I\=:rhaps it a;ppealed to the aesthetic side of
his nature.
He (Mr. M_urray) defied any
one to expl.ain the amendment.
The honorable member for Brunswick had not ,attempted to do so himself.
Mr. ANSTEY.-I have not had a chance.
Mr. MURRAY said after the Chairman's
ruling the discussion which had taken place
was entirelv irregular, and in open defiance
of the ruling of the Chairman, which
should be insisted upon.
He might say
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that the attempted explanation had consolidated the opinion of honorable members on that (the Ministerial) side of the
House in favoul! of the rulipg which the
Chairman originally gave.
Mr. GAUNSON said on the point of order
the honorable member for Brunswick had
moved an amendment which the Chairman
ruled was technically out of order, because
it appeared to turn the matter into ridicule.
He thought the honorable member had a
perfect right after the Chairman had stated
that the honorable member might amend his
amendment to get from the Chairman
information as to whether he might leave
out certain words, or put in other words.
which might make it acceptable.
Suppose all the words were left out after
the word "ev~rywhere," and the words
" at any time or times" were put in.
As
the Judges had ruled that boxes, umbrellas,
and .other things were places, why could
not the honorable member say "anything .and everywhere shall be deemed a
place at any time or times" ? Then he
ventured to submit the ""'hole thing would
He did not like to go the
he in order.
ler!.gth of saying the subsequent words" and
such a place as no place" were improper.
H\:! was especia.l1y saving his opinion on
tha.t.
Of course the Chairman had a very
difficult duty to discha.rge, but one of the
gJ eatest difficulties he had was to help
honorable members, and that the Chairman
was trying to do.
He (Mr. Gaunson) did
not think the honorable member for Warrnambool was in order in saying that, because he was the leader of an insignificant
party, all the members of the Ministerial
side of the House were of one opinion.
That was wrong. That was a general kind
of bulldozing he UvIr. Gaunson) thought
the honorable member for War rn ambcol
would not attem.pt.
Mr. ANSTEY said the Chairman had
pointed out that if the. amendment was ~n
sible he would accept it.
He (Mr. Anstey)
considered it w.as S€!I1sible.
The CHAIRMAN.-No.
Mr. ANSTEY said he was prepared to
make any alteration.
The CHAIRMAN.-I want to help the
honorable member.
I said if he submitted
an amendment which was in order I would
accept it.
As there seems to be so~e misunderstanding in regard to this matter, I
will read what May saysI

Amendments are out of order that are . . .
tendered to the Committee in a spirit of mockery,
and the Chairman would decline to put such
questions from the Chair.
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For that reason I decline to put the amendment. I must not 3Jllow any further discussion in trying to mani pulrute these words
one way or another.
My plain duty is to
go on with the clause now, unless some other
amendment is proposed.
I\'1:r. ANSTEY said he denied that this
amendme!nt was put in a spirit of mockery.
He wanted the definition of' the wOlfd
" place" to be put in the defirution
clause.
Mr. GAUNSON.-It ought to be.
Mr. ANSTEY s~id the Government had
no definition of the word "place" in the
definition clause, and the Government did
not offer any definition of the word, although a member of the Government had
affirmed thaJt the word " place" was one of
the most difficult words in the Law Courts,
and was most needful of a definition.
M:r. GAUNSON said he would ask the
Government to give this matter consideration.
It was highly undesirable to do anything but to postpone the definition clauses
until the whole Bill was gone through.
Then honorable members could see what
was wanted.
He thought he was right in
sa,ying that this suggestion came from the
Government themselves.
Sir ALEXANDER PEA.COCK.-It came from
here.
Mr. GAUNSON said wherever it came
from it was adopted.
It was a very wise
suggestion.
The CHAIRMAN. The honorable
member must know that the clause cannot
be postponed now,a.s it has been amended.
Mr. GAUNSON asked how the clause
had been amended.
The CHAIRMAN.-Paragraph (b) has
been omitted.
1\1r. GAUNSON said that was a great
pity.
.
.
Mr. ANSTEY said he wQlUld reIterate his
argument.
The Government had affirmed
that "place" was a most import~t word, and
needed defining. The Committee were now
dealing with the definition clause, and the
Government had not proposed any definition of " place," and he now pu.t forward a
definition.
That definition was objected to
by' the Chairman on the ground that it was
frivolous.
Mr. ELMSLIE.-That it was put in a
spirit of mockery.
. Mr. ANSTEY said he would protest
that it was not put forward with any such
intention. He was only expressing his
opinion. The Chairman said that if he
put it forward in a reasonable form, the
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amendment would be accepted. It was his for Brunswick, if he desired to move this
(Mr. Anstey's) purpose, therefore, to see amendment, and was willing to comply with
how far he could construct an amendment the Chairman's request. He could not for
which would be acceptable to the Chair, the life of him understand anyone being
and in order to get a definition that would desirous of closing the honorable member's
be acceptable to the Chair, he would draw mouth, or of shutting out his amendment
attention to clause 17. In that clause, because of the Chairman taking exception
there was a definition of the word" place." to the way in which it was worded.
I t was stated thereThe CHAIRMAN .-1 think the honorIn Part IV. of the Police Offences Act 1890 able member for Brunswick was perfectly
and in this division the word "place" wherever in order in what he was discussing just
occurring shall mean any place whatsoever whe- now, because I think he was endeavouring
ther within a building or not whether upon land
to show me that in clause 17 there was a
or water and whether private property or othercertain definition on similar lines, and he
wise.
was endeavouring to frame a definition
It said that the word" place" should mean on those lines to apply to clause 2. That
"any place. " His amendment said it is what I understood the honorable memshould mean
anything." If the term ber to be driving at.
"any place" in clause I 7 was in order, he
Mr. ANSTEY stafed that ~lause 17 decould assume that the word" anything" was fined a " place 1I to mean" any place." As
also in order, and might be taken seriously, that definition was in order, he took it
and also that the word" anywhere" might that the words "anything," "anywhere,"
be taken seriously, because there was and " any time" were also in order. Clause
no difference in meaning between "any- 17 went on to say that the word" place"
where" and" any place." With regard to wherever occurring should mean any phce
the words "any time" he would be pre- whatsoever "whether within a building or
pared to alter that if there was any objec- not, whether upon land or water, and
tion to it.
whether private property or otherwise."
~1r. TO UTCHER said he rose to a point
Mr. MURRAY remarked that, on a point
of order. He understood the Chairman of order, he would ask the Chairman's
gave a ruling that he would not allow ruling whether the honorable member was
the terms of the amendment which had in order at the present stage in discusbeen ruled out of order, to be discussed. sing clause 17?
The words that occurred in the amendMr. GAUNSON said that in his opinion
ment were being discussed now and it the honorable member for Brunswick had
seemed, therefore, that the Chairman's a perfect right to show that certain words
ruling was being set at naught.
in his amendment was really a shortening
Mr. WILKINS remarked that he was of the definition in clause 17. Clause 17
sure the Chairman had no desire to treat was not being discussed. The honorable
the honorable member for Brunswick un- member was pointing out that clause 17
'fairly. On comparing the honorable mem- ought never to have been in the Bill as a
ber's amendment with the wording of clause separate clause, but should have been a
17, one was at a loss to understand how, paragraph in the definition clause. There
in the spirit of fair play, the honorable was no doubt the honorable member was
member for Brunswick could be ruled out of well within the Chairman's ruling, and as
order. But, granting that the honorable long as the honorable member kept within
member was out of order, the honorable the Chairman's ruling to the Chairman's
member had already expressed his willing- satisfaction, and spoke in a tempe.ate, reness to alter his amendment to meet any spectful manner, he should not be ruled
possible objection. He could not under- out of order.
Mr. SOLLY said it appeared that an
stand any other honorable member desiring to force the Chairman's hand, and honorable member could not discuss the
compelling the Chairman to do anything question before the Chair without referring
he was not desirous of doing. He (Mr. to clause Ii, because clause 17 gave the
Wilkins) was astonished at the honorable meaning of the wor~ "place."
Mr. GAUNsoN.-And the Government
member for Stawell attempting such a
course. Surely honorable memb.ers ought have expressed dissatisfaction with their
to be sufficiently British to extend fair play clause.
Mr. WILKINs.-That is the Government's
to every other honorable member, and not
to take advantage of the honorable member interpretation of the word" place."
I(
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Mr.. SOLLY said the honorable member
for Brunswick might perhaps have overloaded his amendment with words, but
there was no doubt as to what the meaning
was. That could not be said of this other
<lefinition clause. He (Mr. Solly) could
not understand it, and he did not suppose
anv other honorable member could. He
felt positive that if the Bill was carried,
the definition of the word "place" in
clause 17 would mean that the whole of
the principles of the measure would be
avoided by the bookmakers all over Victoria, and surely the Government did not
desire that. If they desired that, they
might as well have no Bill at all. Whari
should be done was to make it very clear
where an individual could make a wager,
and where he could not make a wager.
If that was the case, the honorable member'
tor Brunswick was quite in order in dealing with the matter in the manner in which
he was dealing with it. He (Mr. Solly)
<:ertainly disagreed with the amendment,
as. it appeared to be loaded with an overabundance of words. If it was cut down,
it would be a decided' improvemenf on
dause 17. He woul d therefore contend
that the honorable member for Brunswick
was quite in order in dealing with the matter in the manner in which he had been
doing.
The CHAIRMAN .-Of course, clause 2
is the interpretation clause, and the honorable member 'for Brunswick, to my mind,
was simply discussing clause 17, not with
regard to its merits exactly, but as an
i1lustration in connexion with his proposed
definition.
Mr. MURRAY stated thaf on the Chairman's ruling, he would like to ask, if a
clause was being discussed, could he use
any other clause in the Bill to illustrate
his argument, and could he travel all
over the Bill, taking any clause he chose,
giving as his reason for doing so that he
required to deal wiih it in order to illustrate his arguments for or against the honorable member's amendment? If that was
the Chairman's ruling, he could see the
Chamber would be let in for most interminable debates.
Mr. KEOGH.-Is it not out of order to
question the Chairman's ruling?
The CHAIRMAN.-That is not being
done. I do not intend to give a ruling
on any hypothetical case. If honorable
members will proceed, and I think them
out of order, I will tell them s6.
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Mr. MURRAY.-But you don't.
Mr. GAuNsoN.-He says you don't.
Mr. ·MuRRAY.-Not always.
Mr. ANSTEY asked 'how he was to construct his amendment seriouslv.
He did
not know whether it would be acceptable.
to the Chairman, but he propose-'ci to move
the following amendment :-"Place means anything, anywhere,
time."

at any

He did not refer to clause 1 7 as an argument, but he took it as showing the relevant seriousness of the question.
Would
the amendment he had now, indicated do?
The CHAIRMAN.-I think the words
the honorable member intends to move are
nerfectlv in order.
.. Mr. ANSTEY said he was anxious to
move the amendment, because he desired to
assist the Government in every way.
The
dailv press was posing as the anti-gambling
and anti-betting party.
He appealed ~o
the Government to support the amend~tL
becausp. the Committee were dealing with
an evil, and wanted to suppress it. They
did not want any place where it could be
carried on. I t was as necessary to put it
down in one place as in another.
Mr. BENT.-With a strong hand.
Mr. ANSTEY.-Yes, and they did
not want a holding-out-hands-to-bot~-sides
policy, ,"vith one hanG stretched out to the
Church and the other to the bookie and the
V.R.C.
He begged to moveThat the following words be inserted:" Place means anything, anywhere, at any time.»

Mr . WARD E asked the Chief Secretarv
to state the eff~t the amendment would
have if carried.
He understood it would
prevent bookmakers carrying on their operations at Flemington.
Mr. ELMSLIE.-That is what the mover
wants.
lVlr. WARDE said it was what he did
not want. He had taken the position .all
through that every man who made a wager
was not a scoundrel or a blackguard or
immoral.
He believed in the regufation
of all these things, and he din not take the
view that certain honorable members took,
that every man who did something of this
kind was outside the pale of respectable society. A man did no wrong so long as he
did not go to excess.. It was simply legisl~
tion run mad to attempt to force such prOVIsions upon the people.
Mr. GAUNsoN.-There is noth~ng irregular or unparliamentary in being mad, if you
choose to be so.

